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PUBLISHERS’ PREFACE. 


The Empire Law List and Directory. 


In the Fmpire Law fast and Directory, which is now 
annually distributed with the Laws of England Supple- 
ment, a new feature has been included in the 1925 issue, 
to which the attention of the reader is specially directed. 


This is a section dealing with Powers of Attorney and 
their application in the British Empire. It is hoped this 
section will prove valuable when information is required on 
this somewhat obscure question. 


Generally it is hoped that the Kmpire Law [ist for 
1925, the scope of which has been still further widened, 
will continue to render helpful and useful service in the 


ollice. 


The Laws of England Supplement. 


In order that ‘‘ Tun Laws or Enetanp,” by the late Earl 
of Halsbury and a distinguished body of lawyers, may 
maintain its unique position as a complete statement of the 
law it must remain up to date. The Supplement has 
therefore been designed to afford subscribers a time-saving 
system by which the original Work is kept in harmony with 
new legislation and judicial decisions. 

- The method of using the Supplement is sunplicity itself. 
For instance, if the practitioner desires information ag 
to the meaning of the term ‘‘ Mercantile Agent,” he will 
look up the heading “ Aazncy,” and find a definition given 


ercantile 
rents. 
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in the first part of paragraph 887 of Volume IJ., which runs 
as follows :— , 


Part Ill—Classes of Agents. 


337. A mercantile agent is one having in the customary course 
of his business as such agent authority either to sell goods, or to 
consign goods for the purpose of sale, or to buy goods, or to raise 
money on the security of goods(h). 


(kh) The Factors Act, 1889 (52 & 53 Vict. c. 45), 8,1; Inglis v. Robertson, 
[1898] A. ©. 616. 


After consulting this, the practitioner will, in order to 
ascertain whether the term has been further explained by 
Statute or by the Court, turn to the same paragraph 
number of Volume IJ. in the present Supplement, where he 
will find the following :— 


Mercantile Agents. 


Nore (h).—For a judicial definition of the term ‘‘mercuntile agent,” see 
QO; nenheimer y. Attenborough & Son, [1908] 1K. B. 221, C. A.; Weiner v. Harris, 
[1910] 1 K. B. 285, C. A. (held that an agent intrusted with goods for sale 
or retuin, on the terms that the goods were not to become his property or 
be mixed with his own stock, and that his remuneration should be one half of 
the profits on the sale of the goods, was a mercantile agent within the Factors Act, 
1889 (52 & 43 Vict. c. 45), 8. 2, and accordingly had authority to pledge the 
goods, though he might be carrying on an independent business as a dealer in 
such goods at the same time); Jwrner v. Sampson (1911), 27 T. L. BR. 200 (held 
that a picture dealer gave a good title to a purchaser, who acted in good faith, 
and had no notice of any limitation of the deuler’s authority, although the 
goods were in fact intrusted to the dealer on condition that no offer should be 
xccepted until the real owner had agreed to the price); compare Mehta v. 
Sutton (1918), 109 L. T. 529, C. A. (a person having obtained pearls from plaintiff 
by a trick, held not a mercantile agent within the Factors Act, 1889 (52 & 53 
Vict. ¢. 45), 8. 2). As to the authority of a mercantile agent to pledge goods in 
his possession, seo Moody y. Pall Mall Deposit and Forwarding Co., Lid., Société 
des Galeries Georges Petit v. Moody (1917), 33 T. L. R. 806; and title Pawns AnD 
PLEDGES, Vol. XXII., p. 239. 


The time occupied by referring from paragraph 3837 of 
Volume J. to paragraph 337 of the Supplement is infini- 
tesimal, yet by this method the latest law on the subject 
under consideration is placed before the reader. Where 
it appears that no alteration in the law has taken place 
since the issue of the original volume, the reader is 
referred in the Supplement to the original volume. Thus 
every section of the principal work is dealt with in one way 
or another. : 

Having regard to the fact that this Supplement is cumu- 
lative—that is, that it contains all the matter from the last 
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Supplement which remains operative, and, in addition, all 
the new law which has come into effect in the interval— 
it is definitely claimed that the aim to make this treatise 
of the Laws of England complete and up to date will 
be satisfactorily accomplished. 


BUTTERWORTH & COMPANY. 


BELL YARD, 
TemMPLE Bar, 
LONDON. 
January 1st, 1925, 


ABBREVIATIONS USED IN THIS WORK. 


The abbreviations used are those used in the Principal Work, 
subject to the following additions :— 


CCR. 
(md. ee o.6 
Finauee ‘Ttanual .. 


Food Manual! 

Food Control Manual 

Yood Sapply Manual = 
H. B. ik. (preceded ly date) 


J. Jo. @e oa 
L. J. (c. o.).. 
M. ik. L. 


M. I J... Supp. No. 2 ete. 
M EL. ‘followed by date) 


Nedle de. ae 
Parl. Pap. .. 
S.C. (J. ) (preceded by dato) 


Stat. BR. & O. 
Temes 
W.C. R. 


County Court Rules, 

Command. 

Manuals of Emergency Legislation, Financial Edition, 
published by Authority. 


-+ | Manuals of Emergency Legislation, published by 


Authority. 


Bankrupt-y and Company Cases since 1015, eg., 
[1918-19] H. B. R. 

Law Journal (Newspaper). 

Law Journal (County Courts Reporter). 

Manual of Emergency Legislation, published by 
Authority, 1914. 

Supplement No. 2 ete. to Manual of Emergency 
Legislation, published by Authority, 1914, 1015. 

Manual containing the Defence of the Roalm Regui- 
tions as in force on the 30th November of the year 
mentioned, 

National Health Insurance. 

Parliamentary Papers. 

Court of Justiciary Casos (Scotland), since 1906, ¢ @., 
[1906] 8S. C. (J.). 

Statutory Rules and Orders, 

The 7imes Newspaper. 

Workmen’s Coinpensation Rule 
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8. 2 : s : ‘ ; , A 8, 885, 891 
s. 3 ; , , ; ; , ‘ ; 8, 891 

8. 4 ; d , ; ; : ‘ P 8, 889 
8. 5 ‘ ; : : ‘ ; ‘ ; 8, 891 
(Sex Disqualification (Removal) Act, 1919). 7, 837; 8, 5093 ; 


18, 563— 568; 27, 231 
s. 1 - 2,610; 7,139, 837; 12, 222; 18, 560, 597; 
20, 813; 22, 597; 26, 1169 


s. 2 ; ' ‘ ‘ é 7, 837; 26, 1169 

s. 3 ; ‘ ‘ ; : : . 7, 837; 12, 222 
s. 4 : ‘ ; . 7, 837 
Sched. . 5 ‘ ; 7, 837; 12, 696: 18, 560 ; 

19, 537, 640 

arta and Mice (Pesncnen) Act, 1919) . 23, 723, 747 

ae | . - : 23, 723 

< 2 ‘ ‘ 19, 603, 645 ; 20. ‘1022, 1071, 
1095 ; 23, 723 

3 ‘ ‘ ; : a 659 ; 23, 723 

4 ; ; , : : ‘ : ; 23, 723 

5 ; , ; ; ‘ : ; ‘ 23, 723 

6 : ‘ : , : : ; ‘ 23, 723 

7 : ‘ ; ' : . 1, 659; 23, 723 

8 : ‘ i ‘ : : ; : 23, 723 

10 . ‘ ; : ‘ : : 23, 723 

1] . : ; 23, 123 

(County Courts ‘Act, 1919) 8, 876—-879 

| . , . 8, 920, 935, 940, 946, 950, 1396 

2 : ‘ ‘ ; ‘ 8 920, 952, 1396 

‘ 8, 922 


S oo & 8 was we 

4 . 2. ow eel. 8, 949, 950 
Bo. ee 8, 896, 1145 
6B . . 2. ew elle 8, 1228 
To. ke ee 8, 896 
8 
9 


tC oe ee 8, 1016 
took eee 8, 880, 896 

WO" es. ee ae, 8, 918, 1085 
SIM - =e Ym & 8, 1398; 23, 331 
is 2 f & & we. o . 8, 1398 


iS: ce Oa, Ce 
4. . 0. 0h lB, 886 
Bo. oo. ee 8 892 
io 2 ke CU 8, 903, 904 
iv 4 & © @& ££ & & 8, 1195 
B®. . wll 8, 1273, 1299 

oe lw ele «8B, 1809 
20 . . . 2. ele 8, 1204 
ae oe ee 8, 1346 
2% . www 8, 1213; 1214 
23 (C, ; . «8, 1328 
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9 & 10 Geo. &,c. 


73. 


. 76. 


. 76. 
77. 
. 79 


ec. 80 


. 82, 
. 83. 


. 84. 
. 85. 


. 86 


87. 


. 90, 


91. 


TABLE or STATUTES. 


(County Courts ne 1919)— 


s. 24 : ; r 5 ; ; ‘ 8, 1479 
s. 25 . ; ‘ : : ? é 8, 1498 
8. 26 : 8, 1143; 20, 465 
Sched. . “1, 282; 8, 896, 920, 952, 961, 1016, 1145, 


1214, 1309, 1328, 1396, 1398 

(Ferries (Acquisition by Local Authorities) Act, 1919). .19, 
545, 643, 785; 23, 1633 

s. 1—4 4, 1251 
(Church of England Assembly (Powers) Act, 1919).. 11, aoe 


14 
(National Insurance (Unemployment) Act, 1919) 28, ,1970— 
160 


(Trade Marks Act, 1919) . : ‘ . 24,1246 
s. 1 ‘ : Fi ‘ ‘ ; ‘ 27, 1246 
8. 2 , ‘ , : ‘ ; 21, 1246, 1261 
8. 3 ; ‘, d ‘ , : 27, 1246 
gs. 4 ; : ; , . 24, 1246 
s. 5 ‘ ‘ . : ; : : 27, 1246 
86 . . . . 2... # . 2 1262 
s. 7 ‘ : - 20, 1254 
s. 8 ; ‘ ‘ ‘ : . 2d, 127) 
39 . 2. . ee eee BY, 1285 
s. 10 ' ‘ 2 : ‘ ; : . 27, 1250 
s. 1] P : y : ; ‘ 27, 1293 

. 12 : ; . ; ‘ : 27, 1245, 1264 
Sched. I. , : : ; , : . 27, 1264 
Sched II... ; ; ; 27, 1271 


(Patents and Designs Act, 1919) ‘ . 22,296, 371, 
411, 414, 468 


s.1 . ok). 22, 404; 422; 423 
8. 2 . P ; . 22,404 
s. 3 : 22, 409 
8. 4 ; ; ; ‘ ' ‘ ‘ - 22, 367 
8. 5 ‘ : ; , ; , . 22, 371 
6 ©. .« .« 2. «© « 2 «22,410 
8. 7 : . : ; : 22, 411, 414 
8. 8 : , ; ; ; ‘ 22, 272, 396 
8.9 : ° : ; ; , . 22, 464 
s. JO : ; : ; : : 22, 454, 457 
sll. ; ; : . : ; 22, 338, 404 
8. 12 ° . > e Ps * ry 22, 352 
8.13. : : : ‘ . : ; 22, 311 
e114 =. ; ; ‘ ; : ‘ . 27, 1315 
8.15, ; ; ‘ ; : ; - 27, 1303 
8.16. ; : : : . 22, 385; 27, 1304 
s. 17. : 3 . ; . 22, 352; 27, 1313 
s. 19 : ‘ : , : ; ‘ 22, 306 
27, 1303 

s.20  . ; ‘ : . 22, 416, 463; 27, 
1242—)244 

#2... 22, 266--271 
Sched. . o. «~~ - 22, 380, 362, 416, 424, 439, 


463 ; 27, 1242—1244 
(Irish Land ee for Sailors and Soldiers) Act, 


1919),s.6. 15, 807; 25, 61 
(Workmen’s Co apeaatinn (War Addition) Amend- 
ment Act, 1919) ‘ ‘ : 20, 444 
(County and Borough Police Act, 1919) : . 22, 1034 
(Mental Deficiency and Lunacy (Amendment) Act, 
1919), 58.1. - 19, 1024 
(Anglo-Persian Oil Company (Acquisition of Capital) 
Amendment Act, 1919). ‘ . 24, 1634 
(Profiteering (Continuance) Act, 1919) 3 27, 1031 


(Increase of Rent, etc. (Amendment) Act, 1919). 18, 1074 
aac of Agriculture and Fisheries Act, 1919).. A, 658 
a | ? - 1, 612, 627, 658, 737, 907; 3, ‘221; 

4, 424, 1165; 8, 321; 11, 1465; 12, 25 ; 

15, 10; 20, 25 ; 24, 533; ‘26, 1077 


as. 2—6. . 1, 658 
8. 7 ‘ ~ dy 612, 627, 658, 907 ; 12, 25: 20, 1071; 
25, 1325, 1364; 26, 1077 
s. 8 F : ; m ‘. 1, 658 ; "20, ‘1071; ; 
25, 1325, 1354 ; 26, 1077 
s. 9 ; ; ; : ; ‘: 1, 658 ; 20, 1071 
s.10 ‘ : ; ; P 1, 658 ; 20, 1071 
Sched, I. : ; ; 1, 658 
Sched, II... : . ; L 612, 627, 658, 907 ; ; 


25, 1326, 1354; 26, 1077 


9 & 10 Geo. 5, 0. 92. 


c. 93. 


c. 94. 


ec. 98. 
c. OY, 


c, 100, 


ec 101, 


TABLE OF STATUTES: 


8s. 16 


(Public Libraries Act, 191 


es 
e 
e 
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e 
° 
e 
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e s 
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8S. 1—5. . ° 


8. § 
8s. 7 
as. 8 
8s. 9 
s. 10 
s. ll 


Sched. . 
egg Registration Act, 1919) 


ene 


57 
s. 8 


e e e 


Sched. . 
(Union of Benefices Act, 1919) 
(Housing (Additional Powcrs) Act, 1919) . 


88. 27 30 


8. 32 


a alle aa og 


33Cti«i«“‘ 4 ‘ 
34 : . 
35 Ct; ° ‘ 
36 


8. 39 


t 


ched., 


9) 


(Government of India Act, 


s. l 


as. 2——~6 
ss. 7—14 


8. 15 
8. 16 
8. 17 


8. 30 
8. 3l 


8. 32 
8. 33 


23, 


8.2427 . . 
s. 28 ; ; 
s. 29 


8. 34 ‘ . 7 
s. 35 . : i 


8. 36 
s. 37 
8. 38 
8. 39 
8. 40 
s. 41 
s. 42 
8. 43 
8. 44 


o 8 © = we we ey, 
oe @ Fe we, 
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® 
Bad 
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1919) 


* © #@# @ » ® @ 2 


(Aliens pee en Ceneneent) Act, ee 


e 


Ixxix 


. 1,674 
1, 710, 713 
1, 674 


a 674 ; 26, 943 
674 


1, 
1, 674; 7, 139 


. 1,674; 21, 616 


. 1,674; 18, 561 


1, 682 


1, 674, 682, 7265 


1, 674, 682 
. 1, 682 
1, 705, 715 

23, 1184 
1184 
1192 

1184 
1191 
1191 
1184 
1184 
1184 
20, 814 
20, 814 
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"9121; 20, 814 


20, 1226 ; 


1, 1191 


20, 8l4 
, 814 
1194 

. 20,1226 ; 

23, 1034 

23, 1U85 
19, 766 
28, 276 

23, 1048 
23, 1073 
23, 1073 
23. 1085 


- 22,1091 
12, 1091, 1124 
- 12, 1091 

- 12, 1091 
12, 1091, 1107 
- 12, 1091 

. 12, 1091 

- 12, 1091 

- 12, 1091 
12, 1091, 1107 
-- 12, 1091 
12, 1091 

~ 12, 1107 

. 10, 1045 
10, 1038, 1050 
10, 1038 

10, 1050 

- 10, 1038 
10, 1038, 1050 
- 10, 1046 

- 10, 1047 

- 10, 1034 
10, 1034 


. 10, 1026, 1027; 1030 
7, 153; 10, 1027 
7, 153 ; 10, 1027 
7, 153 ; 10, 1027 


. 10, 1026, 
1027, 1028 


- 10, 1026, 1027 


10, 1041 


‘ - 10, 1023, 1041 


10, 1041 

. 10. 1041 
- 10, 1041 
1026 


‘9, 111, 596 ; 10, 1031 


. 10, 1027 
. 10, 1033 
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9 & 10 Geo. 5, c. 101. 


e. 102. 


10 Geo. 5, c. 2. 
c. 3. 
c. 4. 


oc. 6. 
c. 7. 


10 & 11 Geo. 5, c. 9. 
ec. 10. 


c. 13 
c. 14. 


ec. 15, 
c. 16. 
co. 17, 


 TasBuLe oF STATUTES. 


(Government of India Act, 1919)— 
8.45. : 6, 395, 602, 633; 7, 152, 153; 9, 111, 
596 ; 10, 1023, 1024, 1025, 1026, 
1027, 1028, 1030, 1031, 1032, 1033, 
1034, 1037, 1038, 1041, 10-46, 1047, 


1049, 1050, 1064, 1074, 1093; 
11, 946; 23, 649 
8.46 . : ; : ‘ ; ; - 10, 1038 
s.47 . . : ; : ; ; . 10, 1033 
Sched. I. oe ’ 10, 1050 
Sched. II. 6, 395, 602, 633: 7, 152, 153; 9, 111, 


596; 10, 1023. 1024, 102 25, 1026, 
1027, 1028, 1030, 1031, 1032, 1033, 
1034, 1037, 1038, 1041, 1046, 1047, 


1019, 1050, 1064, 1074, 1043; 
11, 946; 23, 649 
(Old eee Pensions Act, ee 

8. 1 ; : ‘ , . 22, 1320 
8. 2 ‘ ; ‘ : ; ‘ . 22,1318 
s. 3 . ; . 22, 1319 
8. 4 . ow) «22, 1318 
s. 5 : : 2, 569 
s. 6 » 22, 1320 
8. 7 . 22, 1326 
8. 8 22, 1326 
. 9 . ; ; ‘ : ‘ : 22, 1318 
. 10 ; , : ‘ ‘ ; 22, 1320 
Sched. I. ‘ : ‘ ‘ ; : 22, 1320 
Sched. II... 22, 1320 
(Merchant Shipping (Amendment) Act, 1920) 26, 1012 
(Coinage Act, 1920), s. 6, 723 

(Coal Mines * (Emergency) Act, 1920)— 
s 1—9 . . 20, 1492 
a iL. . 20, 1492 
(War Emergency Laws (Continuance) Act, 1920) 6, 609; 
7, 881 
s. 1 : ‘ : . 6, 609, 690; 22, 272: 27, 872, 
1285; 28, 262 
8. 2 ‘ , : : ; 2 6, 690 
s 3 ‘ ; 27, 187-190 
Sched. I. . 6, 609 ; 22, 272 ; 27, 72, » 1280"; 28, 262 


Scked. II. , 


6, 
(Treaties of Peace (Austria and Bulgaria) ‘Act, 1920) 6, 682 


ey and Air Force (Annual) Act, 1920)--— 


690 


25, 149 


(Public Utility Companies (Capital Issues) Act, 1920) 15, 


620; 27, 1361, 1429; 


bg at Health Insurance Act, 1920)— 
8. 2 ea e e e s e ° 


8. 4 e s ° « e * 


19 So @ 0b. .e & ae 
"93" g69. 870 
1, 1169, 180 


Se hed. Il. . 
ne Banks Act, 1920) 


"1, 1180; 10, 
: 3 10, 


@m 
— 
© 
e e » e 


9 
3 
6 . : ‘ . : . . I, 1169, 1180 
7 
8 
9 


28, 508 


28, 1741 
28, 1638 
991, 996 


1, 169 
1,1 


. oe 2, 1169) 1180 


1, 1169 


1, 1180 
991, 996 
991, 996 
1, 1169 
1, 1169 


(Profiteering (Amendment) Act, 1920), 8. 2.. 1, 1116, 1124 
(Tramways Cporery Increase of Charges) Act, 


1920), 8. . 27, 1361 
iene ae of the People Act, 1920) . ‘ 12, 367 
(Imperial War Museum Act, 1920) 19, 397-414 


(Lncrease ot Rent and Mortgage Lnterest (Restrictions) 


Act, 1920) . 8, 939, 940, 1493; 18, 
1074, 1076, 1093; 21, 133, 


836, 922, 945, 
207, 445; 


23, 1072 ; 24, 42, 73 


neme 2 m oo 
aI & Clim GO RS 
* @e ® e 

»o «© *@ # 

a 


18, 1074 
18, 1074. 
18, 1074 

1, 207 


2 
A, 496; 8, 1328; 18, 1055, 1074 
8, 1334; 11, 211, 266 
21, 207, 445, 489 


TABLE or STATUTES. Ixxxi 


10 & 11 Geo. 6, ¢ 17. (Increase of Rent and Mortgage Interest (Restrictions) 


Act, 1920)— 
a8 . ° 7 ‘ : ‘ , . 18, 1074 
6. 9 ‘ ‘ ‘ , ; . ‘ 18, 1074 
s. 10 . . ° . « ‘ 4 . 18, 1074 
sll. . - 18, 1074 
s.12 . , : 18, 1074 ; 21, 207 : 24, 248 
s. 14 : . ‘ 18, 1074; 21, 207 
s.15 . ; ‘ ‘ ‘ : : d 18, 1074 
16. . 2. hl 18, 969; 1074 
B17 0. 0 we 8, 10074 
819 2. 2. whl «8, 1074 
Sched. I. - ee ee 18, 1074 
e. 18. (Finance Act, 1920) ‘ : ‘ F . - 16, 1416 
8. 3 . ; ‘ ‘ : ; . 24, 1153 
s. 5 : ; ; ; : . . 24, 1172, 1175 
a. 6 : , ‘ ‘ : ; : 24. 1227, 1235 
8. 7 ; : : ; ; ; ‘ - 24, 1153 
e080 © | & 6 ‘s + 24, 1153 
s. 11 ; : , . 24, 1325 
s. 12 . «24, 1184 1401 
s. 13 ; Cooke ee BA, 1497 
a. 14 : toe ee 16, 1237 
a. 15 : Coe ee 16, 1416 
8.16. - ‘ . 16, 1347, 1348, 1354, 1416 
B17. we 16, 1347, 1348, 1416 
s. 18 wee we 16, 1347, 1348, 1416 
ss 19—22 2 ee ew 16, 1347, 1348 
8. 23 ook eek 1G, 1347, 1348 
924 2. . 2. ww eee 16, 1356 
a. 25 ; ; : F ; : : . 16, 1365 
8.26. ‘ : : ‘ ‘ - 16, 1346 
8. 27 : ; ‘ : . . 16, 1307, 1347, 1348 
228 2. sw ww 1G, 1347, 1348 
Bs. 29 ee s 2 16, 1257 
s 30 ‘ ‘ ‘ P F 16, 1351, 1416 
a. 31 : F ‘ Z ‘ ; 2A, 1066 
8.33, : ; ; ‘. - 16, 1347, 1348, 1355 
8 34 j ; : 3 : ‘ 7, 923 
8 35 é . ‘. 5, BOB : 24, 1573 
s.36 . 7, 1069; 8, 383 ; 24, 1574; 35, 804; 27, 500 
8. 37 ; é ; . 24, 1554 
8. 38 ; 7 ; ‘ ‘ ‘ : 24, 1566 
8.39 tw : : : 5 ; . 5, 83 
s.40  . ‘ : : : ‘ - 17, 1017 
64k. . . « . « «2 «17, 676 
g. 42 ; : ; ‘ ‘ : . 27, 509 
ss. 44 —50 ‘ é ‘ ‘ ‘ : . 24, 1066 
ss. 52—56  . ‘ , , , ; 24, 1066 
& 57 ‘ . , ‘ ° . . 24, 10731128 
8.68 . : : : , : . 24, 1633 
s 59 : ‘ . : ‘ 24. 1007 
8.61 ‘ ; : ‘ 16, 1250; 24, 1064, 1056 
s.62 ‘< ‘ : ‘ . 24, 1637 
s. 63 , 18, 723 
a. 64 1, 1069 ; §, "383 - 13. 215, 268 ; 16, 1356, 1416; 18, 


723; 24, 1073—1128. 1129, Li3l, 1135, 
1184, 1211, 1250—1253, 1361, 1401, 
1497, 1504, 1574, 1637 ; = 804; 27, 509 


Sched. I. ‘ : "2A, 1153 
Sched. IT. . : : ; ‘ Z ¢ 24, 1497 
Sched. III. . , 16, 1416 


Sched. IV. 7; 1069 ; 8, 383; 13, 215. 268; 16, 1356 ; 
18, 123; 24, 1073-1128, 1129, 11st, 1135, 

1184, 1211, 1250—1253, 1361, 1401, 1497, 

1504, 1574, 1637; 25, 804; 27, 509 


c. 19. (County Councils Association Expenses (Amendment) 
Act, 1920) . 19, 783 
c, 20. (Veterinary Surgeons Act (1881) Amendment Act, 
1920)— 
a. 2 : i ; : : : ; 20, 953, 954 
s. 3 ; ‘ ; : é : ; . 20, 960 


8. 4 20, 972 
ec, 21, (ijacnouna. Docks and Piers (Tomporary Increase of 
Charges) Act, 19 eres 
s. | ° ° . « e 26, TOLLS 
8. 2 : : P . 23, 1533; 26, 1015 
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10 & 1] Geo. 5, c. 21. 


c 22. 


c. 23. 


c. 27. 


c. 28. 


ec. 29. 
c. 30. 


ce. 3l. 
c. 33. 


c. 35. 


c. 36. 


c, 40. 


o 41. 


ce. 42. 
o. 43. 


TaBLeE or STATUTES. 


(Harbours, Docks and Piers (Temporary Increase of 
eee) Act, iain oan 


8. 3 ; ; 23, 1533; 26,1015 
8.4 ‘ ; : , , 23, 1533; 26, 1015 
836 . 2. 2. © 2 6 © « 26,1315 

( ie eas Tithe Rentcharge (Rates) Act, 1920), 
ok ‘. : : : : , . - 11, 1469 
Sohed. ‘ ; ; : . 11, 1469 
(War Pensions Act, 1920) . . 7, 55; 25, 61 
(Nauru Island Agreement Act, 1920) , - 10, 856 


(Gas Regulation Act, 1920)— 
8 : : : ‘ 


~l 15, 660, 777 
a. 2 : ; : ; : : : 15, 660, 777 
8. 3 ‘ , ‘ : ‘ : , 15, 660, 777 
ss, 4—9 : : : : ; ; 15, 704, 777 
8.10. P ‘ ; ; g ; 15, 621, 777 
ss. 11—14 ; ‘ : 15, "693—698 
8.15, : , ; 15, 683—698, 750—752 
8.16. . ‘ ; ‘ ; : : 15, 660 
8.17. ‘ : ; , ‘ ; 15, 660 
s. 18. ; ; : : : . 15, 660, 777 
s.19 . : : : : ; : 15, "693—698 

s. 20 P 

( verses Trade (Credits and Insurance) Act, 1920) 

ss. 1,2. 27, 993 
(Unemployment Insurance Act, 1920) : 28, 1553, 
1670—1603, 1605—1608 
ie 1 i ‘ : ; i : . 28, 1570—1603 
. 3—18 ; ‘ . 28, 1570—1603 
ss. 22—24 ' . : : . 28, 1605—1608 
s.26 . ‘ ; ; . 5 re 28, 1570—1603 
3. 27 ; ; : ; ; , 28, 1570—1603 
s. 28. . : : : 4 . 128, 1570-1603 
8.29. ‘ : ; 28, 1570 —1603, 1604 
8.30. ; : ‘ . §28, 1570—1603 


331.00. «28, 187021603, 1627 
- oS 28, 1570-1603 


8. 47 toe 28) 1570—1603 
s.48  . : ‘ ‘ ‘ ; . 28, 1570—1603 
Sched. I. 2 ‘ : . 28, 1670—1603 
Sched. III. . 28, 1570—1603 
(Restoration of Order in Ireland Act, 1920) 6, 609 ; 
1 178 

(Maintenance Orders (Facilities for Enforcement) : 
Act, 1920) : , : ; . 16, 1145, 1174; 
, 1215 

eee of the se Oe: 2) Act, en 

ae I : : 12, 608 
ri 2 ; ‘ ° 12, 608 
12, 546, 595 


12, 295; 22, 1050, 
1145; 24, 1610; 


8. 3 : . . : : 
(Pensions (Increase) Act, 1920) 


28, 609 
us. 1—5 . ; ‘ : , : . 24, 1610 
8. 6 : ; : ‘ : : 24, 1610; 25, 61 
s. 7 : : , é ; ‘ ; 24, 1610 
Sched. . 24, 1610 

(Post Office and Telegraph Act, 1820)— 

s. 1 ‘ ‘ ° . 22, 1358 
8. 2 , ° . 22, 1358 ; 27, 748 
8. 3 z . . 22, 1345 
5. 4 P A ; ; ; : . . 22. 1369 
a. ‘ . . : : ‘ - 22, 1339, 1386 
8. 7 F Fe ; ‘ ° . 22, 1339, 1345, 1358, 


1369, 1386; 27, 748 


Sched. . . 22, 1339, 1345, 1358, 
1369, 1386; 27, 748 

i Act, sl ;: ' ; , ; 6, 488 
. 1—8 ‘ ; ‘ ; ; : 6, 488 
Sched. , ; ; ‘ : 6, 488 
(Census (Ireland) Act, 1920) . : : ; 6, 489 
(Firearms Act, 1920). . , . 9, 918; 27, 1064 
8. 1 : ‘ : : : : . - 27, 1064 
Bs. 2 . ; : ; . ; . - 27, 1064 
8.3 ‘ : ; : ; : - 27, 1064 

8. 4 : ‘ . : . 18, 382; 27, 1064 

s. § , 4 . : : : 7% oy 20, 1064 

8 6 e e e ° e 2 e % Zi; 1064 

8. 7 . : , : . . 9, 1511; 27, 1064 


10 & 11 Geo. 5, c. 43. 
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. 68, 
. 70. 


o. 72. 
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TaBLE oF STATUTES: xx xiii 


(Firearms Act, oo 


ss. 8—15 : ; : : . 27, 1064 
816. , ‘ : ; ; 9, 917; 27, 1064 
019 =. ; , : ; é 18, 382; 27, 1064 
Sched. I. ‘ ; : ; . 27, 1064 
Sched. II... : 27, 1064 
engerou DEUsS Act, 1920) . 6, 680 5 Lee 161: 20, 974 
—7. ‘ 20, O74 
: ee: ; . : : ; ‘ ‘ 20, 974, 992 
s. 9 : . ; : : : ; . 20, 974 
s. 10, ; ; ‘ ‘ ; : : 20, 974 
gs. 12—14 . 20,974 
cored of oe (Continuance) Act, 1920) - 15,1 
* ® . 15, 1 
. 2 ‘ ; : ‘ i ; ‘ - 15,1 
8.3 ; : ; : ‘ . 6,689; 15,1 
a4 8. 2. wlll «6, 689; 15,1 
ee cs [18 
Sched. . ; . ; : . . 15,1 
(indemnity Act, 1920) ‘ ; - 21,1350; 27, 1518 
s. 1 . ‘ . 21, a 
8. 2 : ‘ ; : ‘ : ‘21, 1350; 25, 9 
8. 3 ‘ ‘ 2 ‘ ‘ : 21, 1 1350 
s. 4 ‘ : . , ‘ ‘ 6, 699; 21, 1350 
s. 5 A ‘ ; : ? j : - 21, 1350 
s. 6 , : ; ; i RS ; 21, 1350 
Sched. ; ; a, 1350 ; 25, 94 
eee Persons Act, 1920). ; : . 4, 461 
; ws ; ; : - 22, 1326 
. 2 : : : ‘ 23, 836 
(Mining I ndustry Act, 1920) d ; : . 20, 1492 
ss. 1—25 ; : : . 20, 1492 
Sched. I. ; : . 20, 1492 
ohare of Lancaster ‘Act, 1920)— 
: ‘ ‘ ‘ 7, 490 
4 2 : : ° . ‘ , , 7, 494 
s. 3 7, 1380; 14, 404 
(Ready Money Football Botting Act, 1920) . 15, 692 
(Seo Act, 1920). ‘ . ; 1, 647 
. 1-17 ‘ : 1, 647 
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ACTION. 
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(See original volume.) 


Statutory Definitions. 

Nore (/).—See also &. v. Jivestminster Assessment Committee, R. v. 
Islington Assessment Committee, [1917] 2 KX. B. 215, OC. A. ; affirmed, without 
dealing with this point, sub nom. Roual Agricultural Hall Co. vy. Islington 
Assessment Committee, [1918] A. C. 525, H. Iu. (application for prerogative 
writ of mandamus held to be an action for purposes of appeal). 


Rules of Court. 
NOTE (7).—Scee also R. v. Westminster Assessment Committee, Hh. v. 
Islington Assessment Commitlee, supra. 


Matrimonial Cause or Suit. 

" Nore (k).—Similarly, no action can be brought in the King’s Bench 
Division to recover arrears of alimony (Moulins v. Robins, [1907] 2 K. B. 
13), nor to recover costs in divorce proceedings (/vimey v. /vimey, [1908] 
2 K. B. 260, C. A.). See, however, /te Hallman, Hx parte Etlis and Collier, 
[1909] 2 K. B. 430 (receiving order made against the co-respondent on 
an application under the Debtors Act, 1869 (382 & 438 Vict. c. 62), 5. 5, 
on a judgment summons, in lieu of committing him to prison for default 
in payment of the money due under an order for payment of petitioner’s 
costs). 


Counterclaim. 

Nore (y).—For ‘‘s. 85 of the Companios Act, 1862 (25 & 26 Viet. 
ce. 89),” read ‘ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
ss. 140, 149 (2), (3).” 


Proceeding by Originating Summons. 
NOTE (c).—See also Beamish v. .A.-G., [1919] 1 TL RB. 430, C. A., Ireland. 


Public Authorities Protection Act. 

NOTE (»), p. 5.—The term ‘‘ action” does not include an application 
for a writ of certiorari to quash a surcharge made by the Local Govern- 
ment Board auditor (/oberts v. Battersea Metropolitan Borough (1914), 110 
L. T. 566, C. A.). As to actions by public authorities for a declaration 
that they are entitled to a charge on premises in respect of street expenses 
under the Private Street Works Act, 1892 (55 & 56 Vict. c. 57), 8. 13, 
see West Iam Corporation v. Sharp, [1907] 1 K. B. 445. 


Meaning of Term. 

Nore (a).—For examples of two causes of action arising out of the 
same transaction, see Payana Reena Saminathan v. Pana Lana Palantappa, 
[1914] A. C. 618, P. C.; Goldret, Foucard & Son v. Sinclair and Russtan 
Chamber of Commerce in London, [1918] 1 K. B. 180, C. A. : 


Nature of Injuria. 

NorTE (0).—See, further, Sports and General Press Agency, Ltd. v. ‘‘ Our 
Dogs” Publishing Co., Ltd., [1917] 2 K. B. 125, C. A. (unsuccessful action 
in respect of sole right to take photographs at dog show); Mii/s v. Foza: 
Films Co., Ltd. (1923), 58 L. Jo. 511 (photographs taken from aeroplane; 
query whethor infringement of sole right). 


Where Private Right Infringed, Proof of Damage 
Unnecessary. | 
Nore ( ger also Dundee Harbour Trustees v. Nicol (D. and J.), 
[1915] A. CO. 550, cited in title ConroraTions, Par. 805, note (0), post. 
NOTE (x).—So, too, a riparian owner can maintain a suit to restrain 


the pollution of a river without proof of actual damage (Jones v. Lianrwst 
Urban Council, [1911] 1 Ch. 393). 


Statutory Remedy alone Available in Certain Cases. 
Nore (y).—See also Hutchins v. Londen County Counctl (1915), : 85 


‘L. J. (x. B.) 1177, H. L.; Whittaker v. London County Cownctl, [1915] 2 
K. B. 676, cited-in title ConporaTions, Par. 856, note (7), post. 
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Laws or Enetann SvPpriement. 


Infringement of Public Right. 

Nore (4).—The Attorney-General, however, ought not to be made a 
party to any proceedings for the protection of public rights, affecting 
only a small portion of the community, especially when that portion can 
themselves maintain an action in respect of any infringement of those 
rights (4.-@. and Spalding Rural Council v. Garner, [1907] 2 K. B. 480) ; 
see, however, Anylo-Algerian Steamship Co., Ltd. v. Houlder Line, Ltd., 
[1908] 1 K. B. 659 (where the particular damage suffered by the plain- 
tiffs was held to be too remote). ~ 

The court will also entertain an action against the Attorney-General, 
as representing the Crown, where the relief sought is in the form of a 
declaratory judgment or otherwise against the Crown (Dyson v. A.-G., 
1911] 1 KB. 410, C. A.; Dysm v. A.-G., [1912] 1 Ch. 158, C. A.). 

As to adding individual wrongdoers as special defendants, see O'Shea 
v. Cork Rural District Council, [1914] 11. BR. 16, cited in title PracTIOz 
AND PROCEDURE, Par. 174, note (m), post. 


(See original volume.) 


Damage without Infringement of Legal Right. 
NOTE (t).—Seo also Pratt v. British Medical Assuciation, [1919] 1 K.. B. 
244, 


User of Land. 

Nore (/).—See also Whitmores (Edenbridge), Ltd. v. Stanford, [1909] 
1 Ch. 427; title HaSEMENTS AND Pxorits A PRENDRE, VoL. XI., pp. 311, 
316, 318, 319. 

NorTE (¢).—See also Stearn vy. Prentice Brothera, Lid., [1919] 1 K. B 
394 (uttracting rats to premises). 

NOTE (8).—See also Hyman v. Van den Bergh, [1908] 1 Ch. 167, 0. A.; 
title EASEMENTS AND PROFITS A PRENDRE, Vol. X1., pp. 306, 307, 308. 


Trade Rivalry. 

Nore (¢).—Dibden v. Skirrow, [1907] 1 Ch. 437, cited in original volume ; 
affirmed, [1908] 1 Ch. 41, C. A. See also Dundee Harbour Trustees v. 
Nivol (D. and J.), [1915] A. C. 550, cited in title CorroraTions, Par. 805, 


note (0), post. 
Note (e).—Compare title Tort, Vol. XXVIL., p. 476, note (/). 


Use of Name. 
NotTE ( /').—For the words ‘‘ TRADE AND TRADE UNIONS ”’ in this note 
read ‘‘TRADE MARKS, TRADE NAMES, AND DESIGNS.” 


(See original volume.) 


Defence against a Common Peril. 
NOTE (n).—See also Maxey Drainage Board v. Great Northern Ratl. Ca 
(1912), 76 J. P. 236. 


Defamation. 
Nove (¢).—As to evidence of damage, see Concaris y. Duncan & Co., [1909] 
W.N. 51; title LIBEL AND SLANDER, Vol. XVIII., pp. 732, 733. 


(See original volume.) 


Acts Authorised by Act of Parliament. 

NoTE (r).—See also English vy. Metropolitan Water Board, [1907] 1 K. B. 
588 (defendants held not liable for pumping operations authorised by 
statute which diminished plaintiff’s supply); Horton v. Colwyn Bay and 
Colwyn IMstrict Council, [1907] 1 K. B. 14 (unsuccessful claim under 
the Public Health Act, 1875 (38 & 39 Vict. c. 55), s. 308, for compensation 
for damage caused by defendant council in executing works under 
Japa e powers); titles NEGLIGENCE, Vol. XXI., pp. 422 et seg., 442 
et sey.; Nuisanox, Vol. XXI., pp. 516 ef seg., 525, 529. 

NOTE (a).—See also Linghé v. Christchurch Corporation, [1912] 3 K. B. 
595, C. A. (compensation under the Public Health Act, 1875 Iss & 39 
Vict. c. 55), 5. 308); Dundee Harbour Trustees vy. Nicol (D. and J.), - 
[1915] A. 0. 550, cited in title ConPporaTions, Par. 805, note (0), post. 


(See original volume.) 
Volenti Non Fit Injuria. 


NoTE S ).—See, further, title Trespass, Pars. 1550, 1551, post. 
ae j).—See also Cole v. De Trafford (No. 2), [1918] 2 K. B. 528, 


ry 


(See original volume.) 
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Any Person may Sue or be Sued. 

NOTE (A).—The position of a Queen Consort as a feme sole is established 
by statute; see stat. (1540) 32 Hen. 8, c. 51; tithe ConsTITUTIONAL 
Law, Vol. VL, p. 365. 


Rules of Procedure may Affect Right and Liability. 

Nutt (t).—See Lybert v. Short, [1907] 2 Ch. 205, following Logan v. 
Bunk of Scotland (No. 2), [1906] 1 K. B. 141; title Conruicr or Laws, 
Vol. VI., pp. 299, 300. 


No Action Against the Crown. 
Nove (&).—The court has no power to compel the Crown to become a 
party to an interpleader issue (The Mcgilef'(No. 2), [1922] P. 122, C. A.). 


Petition of Right. 

NoTE (m).—As to petition of right against a Government department, 

compare fe Banda and Kirwee Booty, Kinloch v. R., [1882] W. N. 164; 
1884] W. N. 80, C. A.; Dyson v. A.-@., [1911] 1 K. B. 410, C. A.; 
Dyson v. A.-@., [1912] 1 Ch. 158, C. A. 

Note (n).—See also [Velden v. Smith, [1924] A.C. 484, P. C. The 
non-existence of any right to bring the Crown into court by petition 
of right or by the appvintment of an officer to sue and be sued on 
behalf of the Crown does not authorise the interference by the Crown 
with private rights at its own mere will, and in such circumstances 
it is the duty of the Executive in cases of doubt to apply to the court to 
ascertain the law in order to obey it, and not to disregard it (Hustern Trust 
Co. v. McKenzie, Mann & Co., Ltd., [1915] A. C. 750, P. C., at p. 759). 

Norte (0).—As to a subject’s right to plead a counterclaim or set-off 
where the Crown sues, the better opinion appears to be that there is no 
such right. The authority relied upon for the statement in the text was 
decided under the Roman-Dutch law, but the authorities to the contrary, 
nutnely, Secretary of Stare for War v. Hasda/e (1893), 27 1. L. T. 70; 2. v. 
Copeland (1799), Hughes’ Report of A. v. Bebb (Appendix VIIT.), 204, at 
p. 230; 2 aax Lund v. Sherwood (1816), 3 Price, 268, referred to in 
title Crown Practicr, Vol. X., p. 11, note (p), would no doubt have 
greater weight; see also #. v. Hi/ts (1814), 1 Price, 23. 


Crown Servants. 

Nore (q).—Compare Samuel Brothers, Ltd. v. Whetherly, [1908] 1 K. B. 
184, UC. A. (commanding officer of volunteers held personally lable for 
uniforms supplied to corps); National Bank of Scotland,-Lid. v. Shaw, 
piers 8S. CO. 133 (non-hability of commanding officer for volunteer 

attulion’s overdraft); Roper v. Public Works Commissioners, [1915] 1 
K. B. 45 (action held to he against defendants for damages for breach 
of contract, but not an action of tort for wrongful acts done by sub- 
ordinates in carrying out the business of the department) ; and see titles 
ConsTITUTIONAL Law, Vol. VI., p. 415; Pusurc AUTHORITIES AND 
Pusiic OrricEers, Vol. XXIII, pp. 315, 316. 


Not Liable to be Sued. 

NOTE (t).—See also The Jupiter, [1924] P. 236, C. A., Vol. X XTIT., Par. 
650, note (¢), post. The court must accept the statement as to the status 
of the foreign Power as conclusive without considering whether it is 
borne out by documents appended to it; but some degree of dependence 
on a protecting Power is not inconsistent with sovereignty (Duff Develop- 
ment Co, Lid. v. Kelantan Government, infra). As to questions of 
boundaries being dependent on evidence in the ordinary way, see tbid., 
per Lord SUMNER). 

NorTE (a).—The mere fact that a sovereign is engaging in private 
trading does not subject him to the jurisdiction (Compania Mercantil 
Argentina v. United States Shipping Board (1924), 93 LL. J. (K. B.) 816, C. A.). 
See, further, The Tervaete, [1922] P. 259, C. A., Par. 115, note (r), post. 
As to Admiralty cases, see Pars. 96 and 115 in original volume, and post. 


Waiver of Right. 

NotE (/).—See, further, as to waiver, Re Republic of Bolivia Explora- 
tion Syndicate, Ltd., [1914] 1 Ch. 139 (secretary of legation held privi- 
leged although an unconditional appearance had been entered by him) ; 
followed in Re Suarez, Suarez v. Suarez, [1917] 2 Ch. 131 (immunity from 
process by way of execution successfully claimed by ambassador after 
waiving privilege in proceedings down to judgment); see also S. C., 
[19'8] 1 Ch. 176, OC. A. The right is not waived by assenting to an 
arbitration clause or by applying to the court to set aside the award “! 
Development Co., Ltd, v. Kelantan Government, [1924] A.C. 797; Compania 
Mercantil Argentina vy. United States Shipping Board, supra). 
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Diplomatic Privilege. 

Note (k).—See also Fenton Textile Association, Lid. v. Krassin (1921), 
38 T. T. R. 259, C. A. (defendant’s status was defined in trade agreement ; 
nv recognition of his immunity from civil eee 

NoTE (m).—See also Re Republic of Bolivia Exploration Syndicate, Lid., 
and He Suarez, Suarez v. Suarez, supra; Assurantie Compagnie Hxcelstor y. 
Smith (1923), 40 T L. R. 105, OC. A. (chief of mail department protected). 

NOortx (n).—For ‘“‘ Binkreshack ” read ‘‘ Bynkershoek”’; and see title 
CONSTITUTIONAL Law, Vol. VI., pp. 431, 482. 


Alien Enemies, Right to Sue and be Sued. 

Norte (U).—An alien enemy, who is registered in accordance with-the 
Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), is entitled to sue and 
obtain relief in the courts of this country (lorter v. Freudenberg, 
Kreglinger v. Samuel (8.) and Rosenfeld, Re Merten’s Patents, [1915] 1K. B. 
857, O. A., approving Z'hurn and Taxis (Princess) v. Moffitt, [1915] 1 Ch. 
oS), and of Ireland (Volkl v. Rotunda Hospital, [1914] 2 I. R. 543), not- 
withstanding that he has been interned as a civilian prisoner of war 
(Schaffenins v. (Goldberg, [1916] 1 K. B. 284, OC. A.); see also titles 
ALIENS, Pars. 682, 685, note (>), post; HusBAND AND WIFE, Par. 931, 
post. As to the effect of internment upon the licence to remain in the 
country implied by registration, see title ALIENS, Par. 685, post. 


Nore (c).—Alien Enemy Plaintiff—An alien enemy who is not 
registered under the Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), 
cannot sue as plaintiff and cannot proceed with an action pending while 
the state of hostilities lasts (Robinson & Co. y. Continental Insurance Co. 
of Mannheim, [1915] 1 K. B. 155, approved in Porter v. Freudenberg, 
Nreglinger v. Samuel (S.) and Rosenfeld, Re Merten’s Patents, supra); nor 
can he appeal in respect of a judgment pronounced against him before 
the outbreak of war in an action in which he was plaintiff (/orter v. 
I'reudenbery, Kreglinger vy. Samuel (S.) and Rosenfeld, Le Merten’s Patents, 
supra; Actien Gesellschaft fur Anilin Fabrikation tn Berlin and Mersey 
Chemical Works, Ltd. v. Levinstein, Lid. (1918), 84 Th. J. (cH.) 842, C. A. 
(action before the outbreak of war for infringement of a patent, the 
co-plaintiffs being a British company and an alien enemy company, the 
latter company having assigned the patent to the former company, which 
was suing as trustee for the alien enemy company, and the claim of the 
alion enemy company for damages wheu the patent was vested in it and 
the claim by the British company for damages during the subsequent 
period being combined in the same action: held that an appeal by the 
two companies in respect of the action must be suspended during the 
continuance of the war, as the alien enemy company could not be struck 
out) ); nor can he set upa third-party claim to be indemnified in an action 
in which he is defendant (Halsey v. Lowenfeld, [1916] 2 K. B. 707, C. A.). 
The Hague Convention, 1907, No. 4, s. 2, Ch. 1, art. 23 (bh), by which it 
is forbidden to declare abolished, suspended, or inadmissible the right of 
the subjects of the hostile party to institute legul proceedings, does not 
abrogate the rule that an alien enemy’s rights of action are suspended 
during the war (Porter v. Freudenberg, Kreglinger v. Samuel (8.) and 
Rosenfeld, Re Merten’s Ll’atents, supra, at p. 878). In the following cases 
actious by alien enemy plaintitfs were either dismissed or stuyed : 
Marwell vy. Grunhut (1914), 31 T. L. R. 79, C. A. (agent managing 
under power of attorney business curried on by alien enemy, held not 
entitled to bring action for a declaration that he was trustee of the 
assets of the business and entitled to collect and give receipts for 
moneys due to the business or for the appointment of a receiver, on the 
ground that he could have no greater right than his principal, who, 
being an alien enemy, could not sue); followed in Re Gaudig (G.) and 
Blum, Spalding v. Lodde (1915), 31 T. L. R. 153 (application by London 
manager of alien enemy firm, with that firm’s consent, that a receiver 
and manager should be appointed, refused); Harper (H. G.) & Co. v. 
Bland (J.) & Co., Ltd. (1914), 84 L. J. (K. B.) 738 (action by equitable 
assignee dismissed on the ground, inter alia, that he had failed to join as 
a party the assignor who had become an alien enemy); Fabrik Elastischer 
Gluekkoerper G. m B. H. v. Imperial Lamp Works (Brimedown), Ltd. 
(1914), 58 Sol. Jo. 788 (action by alien enemy pending at outbreak 
of war stayed); Von Hellfeld v. Rechnitzer (1914), Times, 11th December 
(action by alien enemy dismissed without prejudice to his right to bring 
an action after the termination of war); Lechters vy. Brown (1914), 3. J. 
(o. 0.) 100 (action by alien enemy for damages for breach of contract 
entered into before but broken in consequence of war, dismissed on the 
ground that the Proclamations relating to trading with the enemy (seo 
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title ALrENs, Par. 684, post) had not removed the personal disability of 
an alien enemy to sue); Candilis (C. G.) & Sons v. Victor (Harold) & Co. 
(1916), 33 T. L. R. 20, C. A. (action by partnership consisting of three 
partners, of whom two were alien enemies, stuyed); Van Uden v. Burrell, 
{1916] 8. C. 391, cited in title ALIENS, Par. 684, post; Johnstonev. Pedlur, 
[1921] 2 A. C. 262, H. L. (Ir.) (position of an alien who has shown him- 
self hostile to the State). 

The rule was held not to apply in the following cases: Mercedes 
Daimler Motor Co., Ltd., and Daimler Motoren Cesellschaft v. Maudslay 
Motor Co, Ltd. (1915), 31 T. L. R. 178 (action for infringement 
of a patent, the joint registered owners of which wero an English 
company and an alien enemy company under a deed which pro- 
vided that the English company should have the sole right of bringing 
actions to protect the patent: held that, the person to protect the patent 
being the English company, the action ought not to be suspended during 
the war); followed in Rombuch (J. B.) Baden Clock Co. v. Gent & Son 
(1915), 84 L. J. (xk. B.) 1558 (where, since the outbreak of war, an action 
for dissolution of a partnership, one of the partners of which was an alien 
enemy, was begun by another partner who was appointed receiver by 
the court, and it was held that an action by the receiver for goods sold 
by the partnership was maintainable, although the other partners had to 
be joined, inasmuch as the action was that of the recoiver who brought it 
under the protection of the court); He Stahlwerk Becker lktiengesellschaft’s 
Patent, [1917] 2 Ch. 272 (alien enemy respondent to petition for revoca- 
tion of his patent held entitled to apply to amend patent by disclaimer) ; 
Rodriguez v. Speyer Brothers, [1919] A. ©. 59, H. L. (action by partner- 
ship firm including alien enemy partner) ; Schmitz v. Van der Veen & Co. 
(1915), 84 L. J. (K. B.) 861 (action by naturalised British subject for price 
of goods sold before the outbreak of war, plaintiff having an arrangement 
with A., an alien enemy, under which plaintiff ordered goods from A. at 
any price he liked above a certain minimum, the excess being divided 
between A. and plaintiff, who also received a commission, and plaintiff 
only paying A. when he himself received payment: held that plaintiff 
was entitled to recover) (see 8. ©., cited in title ALIENS, Par. 684, post) ; 
Wilson v. Ragosine & Co., Lid. (1915), 84 I. J. (x. B.) 2185 (circumstances 
(see title ALIENS, Par. 684, post) in which an equitable assignee, 
having the whole beneficial interest, was allowed to sue without joing 
the assignor, who, being an alien enemy, could not be effectively served 
or jotned); Le Sutherland (Mary Duchess), Bechoff, David & Co. v. Bubna 
(1915), 31 T. L. R. 248, cited in title Atiuns, Par. 665, note (r), 
post; sce also bid, (1921), 65 Sol. Jo. 513 (the sequestrator of the 
property of the German plaintiff was not a necessary party); 
Continho Caro & Co. v. Vermont & (Co., [1917] 2 K. B. 587 (controller 
appointed by Board of Trade held entitled to sue in name of enemy 
firm); Arauss (utherwise Des Salles @ Mpinoix) v. Krauss (otherwise Des 
Salles @ Kpinotx) and Orbach (1919), 35 T. I. R. 637 (divorce proceedings 
by registered alien enemy). A company incorporated in an allied Stute, 
a large part of whose territory is in the effective military occupation of 
the enemy, is not an enemy, and can therefore sue and obtain relief in 
this country (Société Anonyme Belge des Mines D’ Aljustrel (Portugal) v. 
«lnglo-Belgian Agency, Ltd., [1915] 2 Ch. 409, C. A.). See, however, 
Proclamation of September 4th, 1915. As to proceedings in bank- 
ruptcy, see Re Wilson and Wilson, Ex parte Marwm (1915), 84 T.. J. (Kk. B.) 
1893, cited in title BANKRUPTCY AND INSOLVENCY, Par. 390, note (2), 
post. As to the procedure in Scotland, see Craig Line Steamship C., 
Lid. v. North British Storage and Transit Co., [1915] 8. 0. 113. As to 
restraining arbitration proceedings in reference to contracts which have 
been either avoided or suspended by hostilities, see title ARBITRATION, 
Par. 946, note (b), post. As to applications by the custodian under the 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), s. 4, 
see Re Pharaon (R.) et Fils, [1916] 1 Ch. 1, C0. A., cited in title ALIENS, 
Par. 685, post. 


Alien Enemy Defendant.—There is no rule of the Common Law 
which suspends an action begun before the outbreak of war in which an 
alien enemy is defendant, and no rule of Common Law which prevents 
his appearing and conducting his defence either in person or by counsel 
(Robinson & Co. v. Continental Insurance Co. of Mannheim, [1915] 1 K. B. 
155, approved in Porter v. Freudenberg, Kreglinger v. Samuel (S.) and 
Rosenfeld, Re Merten’s Patents, [1915] 1 K. B. 857, ©. A.); and an alien 
enemy can appeal, when sued, if judgment proceeds against him (/orter v. 
Freudenberg, Kreglinger v. Samuel(S.) and Rosenfeld, Re Merten’s Patents, 
supra); see also Uhlig v. Uhlig (1916), 33 T. L. BR. 63, C. A. (an alien 
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enemy obtained a divorce and was repatriated: held that he might be 
heard on a summons asking for custody of the children, where the wife 
had already issued a summons in the matter, as petitioner was in effect 
defending his right to the children). An alien enemy may be sued in 
respect of a cause of action accruing after the outbreak of war (Hul-ey 
v. Lowenfeld, [1916] 2 K. B. 707, OC. A. (liability for rent)). See also fe 
Tillmann (1918), 34 T. L. R. 322 (charges disallowed against alien enemy 
who could not instruct counsel). As to right to sue without leave where 
the defendant’s business is being wound up by the Board of Trade, see 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 4d, c. 105), 
s. 1 (7), and Holt v. A. BE. G. Electric Co., Ltd., [1918] 1 Ch. 320. A 
British subject has the right to receive money from or to sue an alien 
enemy when the right to be paid or to sue has accrued before the defen- 
dant has acquired the status of an alien enemy (Ingle (W. L.), Lid. v. 
Mannheim Inswrance Co., [1915] 1K. B. 227). For service on alien enemies, 
see title PRACTICE AND PRocEDURE, Par. 207, post. As to the right of an 
alien enemy to appear as a claimant in the Prize Court and to argue 
his claim before that court, see The Méwe, [1915] P. 1, and as to the 
Privy Council The Pindos, The Helgoland, The Rostock, [1916] 2 A. C. 
193, P. C., cited in title Prize LAw AND JURISDICTION, Pars. 618, 625, 
post; title BARRISTERS, Par. 659, note (t), post. 


Right to Sue. 

Norte (/).—See also Boaler v. Power, Guan 2K. B. 229 (where plaintiff 
was adjudicated bankrupt after action brought); and, as to his right to 
continue, see /hed. 


Liability to be Sued. 

Norte (7).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 9 (1); 
was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 168, 
and re-enacted by tid., s. 7 (1). 

(See original volume.) 


Lunatic so Found. 

Norte (a).—See He Townshend's Settlement, Townshend (Lord) v. Robins, 
[1908] 1 Ch. 201; title Lunatics AND PrRsons OF UnsounD MIND, 
Vol. XIX., p. 462. 


Lunatic Not so Found. 

Nork (/).—Where a defendant has reasonable cause to suspect that a 
plaintiff was mentally unfit to instruct a solicitor when the writ was issued, 
the court will order an inquiry as to the state of his mind (Pomery v. 
Pomery, [1909] W. N. 158; Blake v. Smith (1832), You. 594); and see 


title LUNATICS AND PErsons oF Unsounp Minn, Vol. XIX., p. 463. 


Arbitration as to Validity and Amount of Claim. 
Nore (d).—See also Doleman & Sons v. Ossett Corporation, [1912] 3 
K. B. 257, .0. A., per Vauanan WILuiaMs, L.J., at p. 262, per FLETCHER 
MootTon, L.J., at p. 267. ‘Tho King’s Courts do not compete with 
arbitrators, or permit their own proceedings to be interfered with in any 
way by them” (thid., per Farwe un, I..J., at p. 274); Modern Transport 
Co., Ltd. v. Duneric Steamship Co., [1917] 1 K. B. 3870, C. A., per BANKES, 
L.J., at p. 383 (shipowners’ right to withdraw ship from charter-party). 
(See original volume.) 


Money Paid under Mistake. 

NOTE ( p).—As to demund before action, and as to the time from which 
the Statutes of Limitation run to prevent the recovery of money paid by 
mistake of fact common to both parties, see, further, Baker v. Courage 
& Co., [1910] 1 K. B. 56; titles Limrration oF Acrions, Vol. XIX., 
p. 47; MisTaxkx, Vol. XIX., pp. 16, 31. 


(See original volume.) 


Agreement to Refer. 
Note (m).—See Doleman & Sons v. Ossett Corporation, Par. 30, supra. 
Nore Sy ar agreement to refer disputes to a foreign tribunal 
entitles a defendant to a stay of proceedings, unless the plaintiff makes 
out a case for an injunction (Nirchner & Co. v. Gruban, ed 1 Ch. 413); 
sce Doleman & Sona v. Ossett Corporation, supra; title PRACTICE AND 
PRocepurk, Vol. XXTITI., p. 158. 


Effect of Acceptance. 


NoTE (4).—The mere acceptance of a cheque in respect of interest due 
on a debenture is not a conditional payment so as to discharge the 
‘ #& re ; 
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security and prevent the debenture-holder claiming, on the non-payment 
of the cheque, to rank as a secured creditor aguinst the company in 
liquidation (He Defries (J.) & Sons, Ltd., Hichholz v. Defrtes (.J.) & Sons, 
Lid., [1909] 2 Ch. 423); and see title BanKRuPrcy anv INSOLVENCY, 
Par. 267, note (t), post. 


(See original volume.) 


Application of Rule. 

Notes (h)}—().—It is in the power of the court to grant a stay, and it 
is the duty of the court to consider in each case whether in the circum- 
stances it will grant a stay if it sees that the claim for damages is based 
upon a felony committed by the defendant (Smith v. Selwyn, [1914] 3 K. B. 
98, C. A. (claim by husband for damages based upon a statement of facts 
which, if proved, would have constituted a felony against the wife within 
the Offences against the Person Act, 1861 (24 & 25 Vict. c. 100), 8. 22 ; 
action stayed until after statement of claim amended, or in default until 
after criminal proceedings had heen tuken) ). 


Limits of Application of Rule. 

Note (n).--See Smith v. Selwyn, supra; Tyler & Sons v. Cork County 
Cownct!, [1921] 27. R. 8, CO. A. (stock-in-trade thrown into the street by 
soldiers by way of reprisal: lareeny by third parties: rule does not apply, 
as defendants, the ratepayers, were not the wrongdoers); Conyested Lt8- 
tricts Board y. Mayo (. C. (1920), 55 I. L. T. 4, C. A. 

(See ortginal volume.) 


Power of Court to Prohibit Commencement of Action 


without Leave. 

Note (c).—As to the institution of criminal proceedings, see /. v. 
Master of the Crown Office (1913), 29 T. TL. R. 427; Me Vexatious 
Actions Act, 1896, Ke Boaler, [1915] 1 K. B. 21, C. A. (tho words ‘ legal 
proceedings ” held not to include criminal proceedings). 

Death. 

Nore (t).—In a divorce suit, where there is a claim for damages 
against the co-respondent, the action doves not abste by reason of the 
death of the respondent (Mov. M. and A. (1910), 26 T. L. R. 305 ; and see 
title Huspanp anp WIFE, Vol. XVI., p. 537). 

(See original volume.) 


Forcible Entry. 

Nore (#).—Seo Hemmings and Wife v. Stoke Poyes Golf Club, [1920] 
1 K. B. 720, C. A., cited in tithe LANDLORD anpb Trenant, Par. 1073, 
note (p), post. 

(See original volume.) 


Action in Personam. 
Nore (c).-—See, further, Stnclatr v. Brougham, [1914] A. C. 398, per Lord 
HabpanE, L.C., at pp. 414, 415. 


Actions Held to be Founded on Tort. 

NorTE (c).—Aun action against a dentist for damages for negligence in 
extracting teeth is an action founded on tort (Adwards vy. Mal/an, [1908] 
1K. B. 1002, C. A.); see titles MepIcINE AND PuArMacy, Vol. XX., 
pp. 330 et seqg.; NEGLIGENCE, Vol. XXI1., p. 367; Tort, Vol. XXVIL., 
p. 466. 


Foreign Land. 

Notes (m).—See also British South Africa Co. v. De Beers Consolidated 
Mines, Lid.,[1910]2 Ch. 502, C. A. (action relating to a charge on foreign 
land); reversed on a question of construction, [1912] A.C. 52; Deschamps 
v. Miller, [1908] 1 Ch. 856 (refusal of the court to adjudicate in an action 
relating to the title of foreign land); Sydvey Municipal Counctl v. Cook 
(1908), 25 T. L. R. 6 (action by a colonial municipal council to recover a 
rate levied by it under its local Act for street improvements; held that 
the English courts had no jurisdiction). 


Maintenance. 

Note (r).—As to the maintenance by an approved society of an 
applicant for compensation under the Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 58), see Skelton v. Baxter, [1916] 1K. B. 321, C0. A, 
cited in title WorkK anp Lazour, Par. 1646, note (7), post. =. 

Norezs (v) and (w).—As to the difference between civil and criminal 
proceedings against a limited company, see Neville v. London Hapress 
Newspaper, Lid., [1919] A. O. 368, H. L. 
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Liability for Maintenance. 
NOTE («).—An action for damages will not lie unless special damage 1s 
proved, but the success of the maintained litigation is not a bar; see 
Neville vy. London Express Newspaper, Ltd.,’/swpra, H. Tu. (company held 
not liable for damages after maintaining successful action on behalf of 
several small depositurs in a prize competition); Hickman v. Kent or 
Romney Marsh Sheep Breeders Association (1920), 36 T. L. B. 628; affirmed 
in OC. A., 37 T. L. R. 163. . 
What Amounts to Maintenance. 
Norse (b).—See also Neville v. London Hupress Newspapers, Lid., supra. 


Exceptions to Rule that Maintenance is Illegal. 

NOTE (/).---See also [ulden v. Thompson, [1907] 2 K. B. 489 (agreement 
to maintain an action out of charity, prompted by religious views, held 
not illegal) ; Cole v. Booker (1913), 29 T. L. R. 298. 

Common Interest. 

NoTE (0).—Nee Ford v. Hadford (1920), 836 T. L. BR. 658 (society, of 
which plaintiff was proprietor, collected debts for a subscription and 
agreement for half profits: no ground for believing a common interest). 

NOortE (t).—-Seo also Scott v. National Society for the Prevention of Cruelty 
to Children and Purr (1909), 25 T. I. KR. 789 (defendants not allowed, on 
the ground of common interest, to maintain an action by one of their 
inspectors for slander where the action was really brought for their own 
purposes, and they knew, after the action had beon commenced, that the 
inspector was unfit to remsin in their service as such) ; Oram Vv. 
Hutt, [1914] 1 Ch. 98, C. A. (indemnity by trade union against costs of 
officer’s slander action held void on the ground of maintenance) ; Hickman 
v. Went or Romney Marsh Sheep Breeders Association (1920), 36 T. L. RB. 
528 (association was justified in maintaining action of its president and 
secretary, which concerned its affairs and in which its existence was at 
stuke); affirmed in U. A., 37 T. L. R. 163. 


Champerty. 

Norte (a).—As to champertous arrangements with solicitors amounting 
to misconduct, see Me a Solicitor, En parte Law Society, [1912]1 K. B. 
3802; Rea Solicitor, Kx parte Law Society (19138), 29 T. L. R. 354. 

Nore (b).—A person who conducts a legal aid society and maintains 
proceedings in a claim for compensation which fails may be liable to the 
successful respondent for costs incurred in resisting the claim ((#rasamoor 
Colltery Co. v. Workmews Legal Friendly Society and Connell (1912), 1 
L. J. (c. ¢.) 92); see also Re Luggart’s Settlement (1912), 56 Sol. Jo. 415 
(agreement held not champertous); County Hotel and Wine Co., Ltd. v. 
London and North Western Rail. Co., [1918] 2 K. B. 251 (assignment of 
rights overlooked in previous assignment held not champertous) ; affirmed. 
on other grounds, [1921] 1 A. C. 85, H. 14.5 Performing Rights Soctety, 
Ltd. v. Thompson (1918), 34 T. L. R. 351 (pooling of damages recovered 
by society to prevent infringement of copyright). 

Effect of Champertous Agreement. 

Nove (d).—See also Wedyerfield v. De Bernardy (1908), 24 T. L. R. 497 
(where, following dices v. De Bernardy, [1896] 2 Ch. 437, an agreement 
was held champertous and void, when it provided that a person, who 
gave information, agreed that he would himself assist in recovering pro- 
perty, and provide evidence for that purpose, and take as his remunera- 
tion a share of the property when recovered) ; Smith (W. H.) & Sun v. 
Clinton and Harris (1908), 99 L. T. 840; Re Hoggart’s Settlement, supra. 


Agreements to Assist in Litigation. 

Texr.—A champertous agreement by a svlicitor varying the original 
retainer will prevent. recovery of costs under that retaimer (Wild v. 
Stmpson, [1919] 2 K. B. 544, C. A.). 

NOTE (e).—See Wedgerfield v. De Bernardy, supra. 

Nore (y).—See also Le Moggart’s Settlement, supra; Ford vy. Radford 
(1920), 36T. L. BR. 658. 

Nore (h).—See, however, British Cash and Parcels Conveyors, Ltd. v. 
Lamson Store Service Co., Ltd., [1908] 1 K. B. 1006, C. A. (agreement to 
indemnify against costs or damages, made in legitimate furtherance of 
and in defence of trade, upheld). 

NOTE (7).—See title Soticrrors, Vol. XXVI., pp. 770, 771. 


Purchase of Interest in Litigation. 

NorTE (£).—See also Re Hoyyart’s Settlement ; County Hotel and Wine 
Co., Lid. v. London and North Western Rail. Vo., supra ; Ellis v. Torrington, 
[1820] 1 K. B. 399 (assignment to purchaser of the benefit of sub-under- 

esgee’s covenants to repair; not champerty). 
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ADMIRALTY. 


(See original volume.) 


Conflict with Common Law Courts. 

Norte (7).—See also Vhe T'ubantia, [1924] P. 78, as to jurisdiction over 
injurious acts done on the high seas. 

(See original volume.) 
Proceedings in Personam. 

Notk (¢).—See also Metropolitan Asylums Board v. Sparroiv (1913), 29 
T. L. R. 450, C. A. (action in personam against pilot transferred to the 
King’s Bench Division to bo tried before a jury). 


Amount Recoverable. 

Norte (e).—See also The Vupleixr, [1912] P. 8; 
P. 64, C. A., Par. 154, note (m), post ; 
P. 213, Par. 269, note (4), post. 

(See original colume.) 


Foreign Ships. 

Note (7).— See The Gayara, [1919] P. 95, C. A.; The Annette, The Dora, 
[1919] P. 105; 7'he Porto Alexandre, [1920] P. 30, C0. A. (salvage). As 
to salvage and other cases, see title Suippinc, Par. 843, note (/), 
Par. 751, note (¢), in original volume, and post. As to other points, see 
Par. 115, notes (y) and (8), post, and in original volume. As to common 
luw cases, see title ACTION, Par. 24, ante. 

(See original volume.) 


Disputes as to Mortgages. 

NotE (/).—See, further, The Byzantion (1922), 127 1. 'T. 756 (agreoment 
to treat mortgage as if registered in Mugland). 

(See original volume.) 


Where no Maritime Risks. 
NoTE (u).—See also The James W. L/well, in/ra (voyage not stated, nor 
time when loan was to become repayable : no valid contract of bottomry). 


Claims for Necessaries. 

Nore (/).—See also The AZaqgyie A. (1922), 128 L. T. 480. 

Nore (m).--The arrest of a ship by necessaries claimants only gives 
them security for such sums as they may be able to establish ure duo in 
their actions ; it does nat prevent the Crown from seizing the ship as prize 
(The Tergestea (1915), 31 T. L. R. 180, where, a ship having been arrested 
before she was seized as prize, the court made an order for detention, 
suspended the arrest, and stayed all further proceedings in the necessaries 
actions). 

(See original volume.) 


Claims in the Nature of Towage. 
Note (8).—-See The Glenmorven, [1913] P. 141. 


(See original volume.) 


Seamen’s Wages and Master’s Wages and Disburse- 


ments. 

Notes (d).--In The British Trade, [1924] P. 104, it was held that 
ucither a master nor & seaman sug under the Admiralty Court Act, 
1861, on a special contract of service (us distinguished from the old 
marincr’s contract) has a maritime len for damages for breach of such 
contract, for such a suit was not within the ancient Jurisdiction of the Ad- 
miralty Court. Semble, the maritime lien which the seaman suing under 
a muriner’s contract has in respect of wages is not limited to wages earned 
while actually on board the ship, but extonds to wages due after wrongful 
determination of the contract. 

Note (/).—See also The James W. Elwell, [1921] P. 351, Vol. XXVI., 
Par. 989, note (a), post. 


Claims for Wages etc. by Other Persons. 

Nore (g).—See also The Ambatielos; The Cephalonia, [1923] VP. 68 
Qnaritime lien undecided), and as to recovery before a court of summary 
jurisdiction, see Pilutage Act, 1913 (2 & 3 Geo. 5, c. 31), s. 49, and 
Vol. XXVI., Par. 947, note (p), post. 
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(See original volume.) 


Claims for Damage. 

Nore (e).—See also 8.8. Devonshere i wumers) ¥. Barge Leslie (Owners), 
[1912] A. C. 634, per Lord Hatpang, L.C., at p. 643. 

Nove (4).—As to damage caused by collision in a narrow channel, ¢.g., 
entrance to a harbour, see The Kaiser Wilhelm der Grosse, [1907] P. 259, 
O. A. 

Extent of Jurisdiction. 

NOTE (n).—See Vol. XXL, pp. 382, 452, 457,485; The Kwasind (1915), 
64 L. J. (e.) 102, C, A., Vol. XXVI., Pars. 810, 813, post. 

Nove (p).—See, further, The Moliére (1924), 41 T. L. R. 154, Vol. 
XXVI., Par. 758, note ((/}, post. 


Foreign Ships. 

Nore (g).—Sée also The Cambric (1912), 29 T. L. R. 69; affirmed, 
[1913] W. N. 313, ©. A. 

Nore (7). —A maritime lien cannot attach to a vessel belonging to a 
sovereign or sovereign State (The Tervaete, [1922] DP. 259, C. A.). 

Nore (s),—See also 7'he Neptune, [1919] P. 17 (security for costs). As 
to admiralty cases generally, see Par. 96, ante. 

King’s Ships. 

Nor (t).—See, further, The Broalmayne, [1916] P. 64, C. A. (all 
further proceedings in a salvage action in rem with a view to arrest or 
detention of a requisitioned ship stayed su long as the ship should remain 
under requisition in the service of the Crown). A similar privilege 
against arrest by British plaintiffs enures for a ship requisitioned by an 
allied State as for a ship requisitioned by this Government (7'he Messi- 
cano (1916), 82 T.L. R. 519). See also The Orimdon (1918), 35 T.L. B. 81. 


Collisions in Foreign Waters. 
Nore ().—See also The Cambric, supra. 


(See original volume.) 


Damage to Cargo. 

Nore (l).—See, further, Zhe Cap Blanco, [1913] P. 130, 0. A. (ship 
carrying ;roods into English port). 

NotrE (0).—Nee also Ship Marlborough Hill vy. Alex, Cowan & Sons, Lid., 
fig21] 1A. C. 444, P. C., Vol. X XVI, Par. 229, note (c), post. 


Statutory Jurisdiction. 

Not (7).—The word ‘* owner” in the fourth line of the text of this 
paragraph means, in the case of a ship belonging to a railway company, 
the general body of shareholders, and not the person who is registered 
as owuer under the Merchant Shipping Act, 1894 (57 & 58 Vict. c. 60), 
s. 59, and the words ‘* without his fault or privity’ refer to the actual 
fault or privity of the owner himself, and not to hat of his agent or 
servant (The Yarinouth, [1909] P. 293). 

As to owncrship of vessels, generally, see Vol. XXVI., pp. 15 et seq. 


Salvage. 

Note (t).—As to the principles on which the court acts in awarding 
salvage claims, see, further, The Port Hunter, [1910] P. 343, C. A.; and, 
as to the necessity to plead negligence in order to defeat a salvage claim 
a / is Mya aye [ ie 1] P21.) In small salvage actions the court 
will afford fac lvies for trial withont nautical assessors or l evi 
(The Laver Hisher, [1923] W. N. 66). perte erate 

(See oriyinal volume.) 


Salvage wherever Services Rendered. 
Nore ().—}or the distinction between salvage and 

The Crusader, [1907] P. 196, 0. A. is 
(See original volume.) 


Claim on Behalf of King’s Ships or Crews. 

Nore (»).—See title Suippina AND Navigation, Par. 861, post, And 
see The Domira (1913), 29 T. L. R. 457 (remuneration for salvace 
services awarded to officers of H.M.S. Melpomenc): The Sarpen, [ 1916] 
P, 306, C. A.; Puyev. Admiralty Commissioners, Eltott Steam Tug Co 
v. Same, [1921] 1 A. C. 137 (requisitioned vessel : right of commissions 
to sulvage, as charterers by demise); and Zhe Matti, [1918] P. 314 
cited in title SHirrping anp NavicaTion, Par. 861, note (c), post. As 
to salvage service by recapture of neutral ship, see The Svanfos, The 
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Borgila, [1919] P. 189; title Prize LAW AND JURISDICTION, Par. 632, 
note (9), post. The recovery of salvage in respect of services rendered by 
certain ships belonging to His Majesty is now authorised (M. S. (Salvage) 
Act, 1916 (6 & 7 Geo. 5, c. 41)). 


Distribution of Salvage Remuneration. 
Nore (q).— See also J'he Carrie, [1917] P. 224; and The Athamas (1917), 
119 L. T. 117 (distribution between officers and crew of King’s ships). 


(See ortginal volume.) 


Disputes as to Wreck ete. 
NOTE (s).—See also The Tubantia, [1924] P. 78 (interference by rival 
salvors). 


Droits of Admiralty. 

As to the origin and history of droits of Admiralty, see The Abonema, 
The Hillerod, The Florida, The Albania, The Adjudant, [1919] P.41. See 
also The. Derfilinger, The Forde, The Leda, Le American Meat Packers’ 
Agreement, Re Certain Swedish Copper, [1919] P. 264 (rights of Naval 
Prize Fund). 

(See original volume.) 


Taxation. 

Nors (e).—-The Slave Trade Act, 1873 (36 & 37 Vict. c. 88), s. 20, was 
repealed by the Colonial Courts of Adnuralty Act, 1890 (43 & 54 Vict. 
ce. 27), Sched. IL., as to taxation of any costs, charges, and expenses 
taxable under the latter Act; see thid., 8.2; title DEPENDENCIES AND 
CoLoNnIEs, Vol. X., pp. 556, 557. 


Issue of Writ. 
Note (d).——At time of issue the res need not be within the jurisdic- 


tion (The Lspanoleto, [1920] P. 223). 
Limitation of Time.—See Maritime Conventions Act, 1911 (1 & 2 Geo. 
5, c. 67), 8. 8, and Vol. XXVL., Pars. 752, 766, 886, 998, and notes, post. 


Endorsement. 

Nore (i).—As to limitation of time, seo uote, supra. 

Notx (/).—See also Metropoittan Asylums Board vy. Sparrow (1913), 26 
T. L. BR. 450, C. A., cited in Par. 90, ante. 


(See original volume.) 


Application for Warrant. 

OTE (¢).—A warrant cannot be issued for the arrest of freight apart 
from the warrant to arrest the ship or cargo, nor can freight collected 
and paid into a bank be arrested (Zhe Aaleten (1914), 80 T. L. R. 572), 


(See original volume.) 


Caveat against Arrest. 

Nore (m).—See The Broadmayne, [1916] P. 64, O. A. (held by BANKES 
L.dJ., that an action tn rem did not become an action in personum when 
the owner of the res appeared and gave bail). 


Undertaking in the Precipe for Caveat Warrant. 
NorTE (r).—See Par. 154, note (m), supra. 


(See original volume.) 


Undertaking to Appear ete. 

Nots (4).—The date of the undertaking gives the date at which the 
value of the ship for the purpose of bail must be ascertained, see The Borre 
[1921] P. 390 (undertaking by defendants’ solicitors to put in dail ; sub- 
sequent withdrawal with invitation to arrest the ship: held, bail must be 
made up to value of the ship at the time of the undertaking ; also, the 
arrest of the ship did not amount to a waiver of the plaintiffs’ rights 
under the undertaking). 


Mode of Effecting Service. 


Note (m).—See, further, Z'he Kaleten, supra (service on a clerk of 


“the shipowner’s agent held bad). 


(See original volume.) 


Verification of Service. 
_Norz (9}-—-See also The Fornjot (1907), 24 T. L. B. 26 (service on a 
vice-consul, as representing the owners of a foreign vessel, set aside). 
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PARAGRAPH 
NUMBERS, 


167-170. 
171. 


172. 


173. 


174-175. 
176. 


177-181. 
182. 


183-185. 
186. 


187. 


188-189. 


Entry of Appearance. 

Nore (/).—Where a foreign shipowner appears to an action én rem 
commenced in England and contests the claim, he renders himself 
personally liable for the full amount of any judgment which may be 
given against him, even though it exceeds the amount, if any, deposited 
as bail: on the other hand, he is entitled to receive the full amount of 
any judgment against the plaintiff (The Dupleia, [1912] P. 8). 


Who may Appear. 

Note (q).—See The Manor, [1907] P. 339, O. A., where mortgagees 
obtvined possession on proof that their security was endangered. 

Note ()).-—The interveners cannot set up defences which are not open 
to the owner (The Byzantion (1922), 127 L. T. 756). 


(See original volume.) 


Commission of Appraisement. 

NoreE (c).—See also Zhe San Onofre, [1917] P. 96 (principle of 
sin 
Bail. 

Note (n).-—As to the practice in Scotland regarding recovery of 
exponses of bail bond, when the action fails, see Hilerman’s Welson 
Line, Ltd. v. Northern Lighthouses Commisstoners, [1921] 8. OC. 10. 


Amount of Bail. 
Notk (p).-—See The Princesse Marie Jose (1913), 109 L. T. 326; The 


Carrie, [1917] P. 224; Lhe Charlotte, [1920] P. 78 (claim to give bail only 
for amount of statutory limitation of lability): St. Clair (Owners) v. 
Audny (Owners), [1922] 8. C. 85. 

Note (y).—See, further, Vhe Lorre, [1921] P. 390, Par. 161, note (A), 
ante. Where bail has been given to answer one salyage claim only, other 
claimants are not entitled to share in the fund (7'he Leussland, [1924] P. 55). 


(See original volwme. ) 


Money Paid into Court. 
NoTE (d).—Supreme Court Funds Rules, 1915, rr. 28, 29, 34, 38. 


(See original volume.) 


Contents. - 
Note ()).—A statement of fact in the preliminary act is a formal 


admission binding the party making it. and can only be departed from by 
special leave (J'he Seacombe, The Devonshire, [1912] P. 21, OC. A., per 
Fietcrrr Movutroy, I.J., at p. 59). 

As to the statements which must be made in the particulars of the 
preliminary act to comply with particulars (k) and (1), see 7’ie Monica, 
[1912] P. 147. 

(See ortyinal volume. ) 


Pleadings : Statement of Claim. 

T«xT and Nore (g).—As to pleadings generally, parties to any cause in 
the Admiralty Division may now avail themselves of the (1908) Short 
Cause Rules, upon filing in the Admiralty Registry (or if the cause is 
proceeding in a district registry, then in that registry) a consent signed by 
the parties or their solicitors duly authorised in that behalf. Application 
is then made to the Judge in chambers to appuint a day for the hearing. 
There are no pleadings beyond the claim endorsed on the writ, but notice 
of any counterclaim must be given in writing before signing the consent. 
The parties state their claims at the hearing, and the judge may receive, 
call for, and act on any evidence, whether legally admissible or not. 
There is no appeal from any order except on a question of law, and then 
only by leave. For rules and form of consent, see Yearly Practice of 
the Supreme Court. 


Time for Delivery. 

Nore (/).—As to plaintiff's right to put in further documents in support 
of or to amend the statement of claim at the trial, see The Buteshire, 
[1909] P. 170; title ARBITRATION, Par. 994, post. 


Defence. 

NoTE (n).—See Par. 186, text and note (g), supra. 

As to what evidence may be called by the plaintiffs where defendants 
admit the facts, see The Woodarra (1921), 38 T. L. R. 160, and Vol. XIII,’ 
Par. 670, note (m), post. 

(See original volume.) 


NUMBERS. 


190. 


191. 


192. 


193. 
194, 


195. 
196. 


197-198, 
199. 


200-201. 
202. 


203. 


204-206. 
207. 


208-215. 
216. 


VOL, I.—ApMrRatry. 190—216 


Counterclaim in Personam to Action in Rem. 

NOTE (t).—See Bow, McLachlan & Co. v. Ship “ Camosun,” [1909] 
A. C. 597, P. C. (where in an action in rem brought by mortgagees 
in the Exchequer Court of Canada in Admiralty, to enforce a mortgaye 
given to them on account of the contract price for its construction, the 
mortgugor of a ship in building was not allowed to counterclaim for an 
alleged breach of contract relating to the building of the ship); The 
Salybiu, [1910] P. 25 (counterclaim filed after discontinuance of an 
action commenced in rem). 


Tender by Act in Court. | 

NorEs (a), (c).—For R. 8. O., Ord. 22, rr. 1, 2, 6, see now R.S. C. 
(August), 1913, rr. 1, 2. 

Note (¢).—The practice prevailing in salvage actions, where tender is 
pleaded, of stating the amount of such tender in the defence is of long 
standing, and should not be altered although embarrassing to the court 
on the trial of the action (The ‘* Upton Castle,” [1912] W. N. 84). As to 
apportionment in case of co-salvors, see Zhe Burnock (1914), 110 LL. T. 
778 ; title Surprina AND NAVIGATION, Vol, XXVI., p. 584, note (q). 


Costs where Tender Accepted. 
Nore (e).—See, further, Theory (Quuers) v. Castlerock (Owners) (1922), 
56 I. L. T. 91 (costs also of appheation for payment out allowed). 


(See original volume.) 


Discovery. 
Note (t).—See also The Pacuare, [1912] P. 179, C. A. 


(See original volume.) 


Motions. 

Nore (2).—-Seo, further, The Sylvan Arrow, [1923] P. 14 (question of 
Jurisdiction dependent on questions of fact; the facts being tn dispute, 
the court could not try the issue upon affidavit on a motion to set aside 
the writ). 

(See original volume.) 


Commissions. 

Note («).—As to the taking of evidence on commission, see 7‘le 
Augusta (1909), 26 T. L. R. 95, per BiauaM, P. 

(See original volume.) 


Filing Affidavits and Proofs. 

Notes (/).—For “ R. 8. C., Ord. 56, r. 8,” read now ‘'R. S. C., Ord. 56 
(July, 1911), r. 8.” The affidavit of value in a salvage action should be 
made by someone who-knows the value and not by one who only knows 
by hearsay (7'he Orangemoor (1916), 31 T. T. R. 190). 


Judgment in Default of Appearance. 

Nore («).—Where a party has obtained judgment in a default action 
he is entitled to move for paymont out, but he must give notice of that 
motion to any persons who have intervened or entered caveats against 
payment out, and if other claimants wish to resist they must, to entitle 
them to be heard, intervene or enter caveats (Zhe Eva, [1921] P. 454). 


(See original volume.) 


Duty of Trinity Masters. 

Nove (c).—See also Cambo Shipping Oo. v. Dampskibsselskabet Carl, 
Rossetti v. Magnus, [1920] S. C. 26. Nautical assessors may be dispensed 
with in small salvage actions; see The River Fisher, [1923] W. N. 66, 
Par. 123, note (4), ante. . 

NorE (d).—See ulso Rambler (Owners) v. Kotka (Owners), [1917] 2 1. R. 
406, O. A., cited in Par. 274, post. See R. 8. C. (Trinity Masters’ lees), 
1920 (Stat. R. & O. 1920, No. 1295). . 


(See original volume.) 


Rules for Exercise of Court’s Discretion as to Costs. 

Norte (r).—See also The Adams (1919), 88 Tu. J. (P.) 129 (costs of issues 
separately tried); Ml/erman’s Wilson Line, Ltd. vy. Northern Lighthouses 
Commissioners, [1921] 8. C. 10 (costs of procuring bail bond not allowed 
according to Scots practice). 

Nore (¢).—Where a plaintiff sues two defendants who mutually throw 
the blame on the defendant other than himself, the unsuccessfu near 
dant must pay the costs incurred by the plaintiff and by the suncoe 
defendant to them direct (The “Eerom” and The Hopper “‘ Wstls No. 66, 
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PARAGRAPH 
NUMBBRS. 


216 
(contd.). 


217. 
218 


219. 


220-226. 
227, 


228, 
229. 


230. 


231. 


232. 
233. 


204, 


235-236. 
237. 


[1914] W. N. 81); but if the unsuccessful defendant has done nothing to 
induce the plaintiff to sue the successful defendant, the plaintiff must 
pay the costs of the successful defendant (The Theodoros and the Blidensol, 
[1923] P. 26). Ifa plaintiff, having reasonable doubt as to which of two 
parties has been negligent, sues both parties and fails against one, he 1s 
entitled to add the costs paid to the successful defendant to his costs 
aguinst the unsuccessful defendant, though the latter has not put the 
blame on the other. A similar rule applies to counterclaims. Bringing . 
separate actions in the above circumstances would be acting unreason- 
ably,.and plamtiff would be deprived of his costs (The Svein Jarl (1923), 
129 LL. ‘I. 255), 
(See original volume.) 


Compulsory Pilotage. 
NOTE (c).—See also 7'he Ophelia, [1914] P. 46, C. A. ; title SHrprine 
AND NaviaaTion, Par. 779, note (p), post. 


Salvage Cases. 

TEXT and NotrKs.—See Zhe Creteforest, [1920] P. 111 (costs where lump 
sum tendered ; costs of separate representation of masters and crows). 

Nove (/).—As tu costs where a payment into court is made with a 
denial of hability, see also The Blanche, [1908] P. 259; and, where an 
offer is made to agree to a claim, but no formal tender made, see J'he 
Reading, [1908] P. 162. 

Nore (g).—See also Hatton v. Aktieselskabet Durban Hansen, [1919] 
S. OC. 154 (costs of arresting ship). 

(See original volume.) 


Effect of Transfer. 
NOTE (g).—See also Zhe Montrosa, [1917] P.1, cited in Pars. 281, 286, post. 


(See ortginal volume.) 


Nature of Action. 

NOTE (r).—See Jackson (Sir John), Lid. v. Steamship Blanche (Owners), 
[1908] A. C. 126 (action by charterer of ship by demise to determine 
hability); The Krouprinz Olav, Par. 233, infra (limitation proceedings do 
not contemplate claims by pluintiffy); title SuiprInc AND NaVIGATION, 
Vol. AXVI., p. 612. 


Service of Writ and Appearance. 
Nore (¢).—As to service of writ out of the jurisdiction, see The Magen, 
[1908] P. 189, C. A. (leave refused). 


Pleadings. 
NOTE (a).—See also The Kanawha (1913), 108 L. T. 433, cited in 
Par. 295, post. As to pleadings generally, see, further, Par. 186, ante. 
(See original volume.) 


Time for Bringing in Claims. 

NOTE (¢).---See The Disperser, [1920] P. 228; The Kronprinz Olav, 
[1921] P. 52, O. A. (the court had a discretion to postpone the distribution 
of funds, but refused to extend the time owing to unreasonable delay). 


Damage or Loss of Crown Property and Mails. 

Nots (4).—The rule that the owner of a merchant ship is entitled to 
claim in respect of the loss of use of his vessel, damaged in a collision 
caused by the fault of another, applies equally where the vessel damaged 
is a warship, and whether the Government owning it required its use 
during the period of repairs or not (The Astrakhan, 71910] P. 172). 


(See oriyinal volume.) 


Under the Act of 1868. 

Note (y).—The County Courts Admiralty Jurisdiction Act, 1868 (31 & 
32 Vict.c. 71), s. 31, is now read subject to the County Courts Act, 1888 
(51 & 52 Vict. c. 43), 5. 120, and an appeal lies on a point of law although 
the Judgment given is for less than £50; see The Brenner ( 1908), Times, 
19th November. 

Nore (a).—The time within which security must be deposited (under 
the County Courts Admiralty Jurisdiction Act, 1868 (31 & 32 Vict. c. 71), 
8. 26), will not be extended where the omission to make the deposit is the 
result of an error on the part of the appellant’s solicitor or counsel (The 
“ Gratia”’ (1911), 28 T. L. B. 49); see also Re Helsby, Ex parte the Trustee, 
[1804] 1 Q. B. 742, C. A.; Re Coles and Ravenshear, [1907] 1 K. B. 1, 

-A.; The Ganges (1880), 5 P. D. 247. 
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NWUMBHRS. 


'238-241. 
242. 


243. 
244. 


245. 


246. 


247, 
248. 


249, 


290. 
261. 


202, 


VOL. .—Apmrmarry, — 238—252 


(See original volume.) 


Procedure on Appeal. 

Nore (w).—The filing of a notice of motion in the Registry before 
service of copy thereof on the adverse respondent does not disentitle the ap- 
pellant from appealing. It isdoubtful whether the words “ in admiralty 
actions,” in R. S. C., Bra. §2, r. 10, are intended to include appeals dealt 
with by R. S. C., Ord. 59 (The * Gratsa’”’ (1912), 28 T. L. BR. 474). 


(See oriyinal volume.) 


Notice of Appeal. 


Norte (g).—See Shipping Casualties and Appeals and Re-hearing Rules, 
1923, r. 20a (Stat. R. & O., 1928, No. 752). Tho Court may order other 
persons tov be served with notice and added as parties to the proceedings 
on such terms as tho Oourt thinks fit. Any party to the proceedings 
may object to the appearance of any other party as unnecessary (tbid., 
r, med Subject to the provisions given hereafter, the appeal is conducted 
according to the regulations applicable to proceedings before the Court of 
Appeal, Bit there ure no pleadings, other than notice of general grounds 
of appeal, except by special leave of tho court (r. 207). 

Notxs (h), (z).--If the report is not issued in print, then the time is 
twenty-one days from the date of the London Gazette in which a notice is 
published of the receipt by the Board of tho report of the Court (¢bid., 
r. 208); rr. 27, 28, 29 ure reproduced. 

Nove (/ ).---Lbrd., r. 20D. 


Security for Costs. 
Note (A).—-In cause of an appeal from the decision of a court outside the 
U.LK., theu ax directed by the Court of Appeal (/bid.,r. 200); see alxo rx, 2. 


Evidence Given at Former Hearing. 

Nore (/).—The assessors may be Elder Brethren of the Trinity House 
or other persons on the lst approved by the Secretary of State as 
assessors for these purposes (bid., yr. 208). For the method of selection 
from the list, see rr 22—26. The rest of the paragraph corresponds to 
r. 20G, except that the report etc. must be left with the officer for the 
time being appointed for that purpose by tho Court of Appeal. 


Fresh Evidence. 
NOTE (m).——/Lid., r. 2011. 


Report to Board of Trade. 


Tbudl., rv. 20K. 


Costs. 
Nove (p).—-Jhud., r. 201. 


Re-hearing at Instance of Board of Trade. 
NOTE (v),—-Nee /did., vr. QUA, 
NOvE (v).—Jbid., v. 213. 


(See original volume.) 


In What Cases References Usually Made. 

Nore (c).—Compare The Kiwasind (1915), 84 LJ. (P.) 102, C. A. (in an 
action i rem to recuver damages for loss of life the owners admitted 
hability und prayed a reference to the registrar and merchants to assess, 
the damages, but the Judge, on the application of plaintiffs to enter up 
interlocutory judgment for damages to be assessed and to issue a writ of 
inquiry for their assessment by the sheriff and a jury, made an order 
thut the action should be tried by the judge assisted by a common jury 
in the Admiralty Division; held that the judge had discretidn to make 
the order which the Court of Appeal would not review); The Maurie 
Gartz, [1920] P. 172 (Treaty of Peace Order, 1919, s. 1 (16), (17): effect 
on German cluimant’s right to reference). 

NoTE (d).—References by ayreement are now governed by B.S. C., 
Ord. 56 (July, 1911) (Stat. R. & O., 1911, pp. 410 e¢ sey.), as well ag 
references by order of the court or a judge (thed., r. 1). 


Filing of Claim and Affidavits. 

Notx (e).—The time for filing the claim and affidavits is now twenty- 
one days from the date of the order or filing of the agreement of reference ; 
no tite is now laid down for the filing of counter-affidavits (shed., r. 2). 

As to the right of underwriters, who originally refuse to join in a 
damage action, to share in the sum subsequently recovered, see The 
Joannis Vatis, [1922] P. 92, C. A., Par. 265, note (4), post. 
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PARAGRAPH 
NUMBERS, 


203. 
204. 


250. 
296. 


207. 


258. 


209. 
260. 


261. 


262, 


263-264. 
265. 


266-267. 
268. 


269. 


Laws oF ENGLAND SUPPLEMENT. 


Other Evidence. 
See Par. 252, avte. 


Placing Reference in List for Hearing. 

NOTE Ti) ses now R. 8. C., Ord. 56 (July, 1911), rr. 3 (day for 
reference not in a limitation action obtained by summons or agreement), 
4 (day for reference in a limitation action fixed by registrar). 


(See original volume. ) - 


Discovery. 
As to discovery of books with a view to ascertaining the value of a 


vessel sunk by collision, see 7'he Pacuare, [1912] P. 179, C. A. 


Hearing of Reference. 

Norts (t).—See now R. S. C., Ord. 56 (July, 1911), r. 5; the hearing of 
a reference may be attended by counsel (¢hid., r. 7). 

Nore (/).—See now ibid., r. 6; evidence may be given vind voce, by 
affidavit, or in such other manner as may be agreed upon (¢bid.). 

Nove (k).—See now sbid., r. 7; the expenses of employment of counsel 
are in the discretion of the taxing officer (tbed.). 


Costs. 


Nortx (/).—See now tbid., r. 8. 
(See vriyinal volume.) 


Registrar’s Report. 
Norte (a).—See also he Solway Prince (1914), 31 T. 1. B. 56. 


Filing Report. 

Nore (q).—See now R. 8. C., Ord. 56 (July, 1911), r. 9. 

NoTE (7).-—See now tbid., r. 10, 

Notice of Objection to Report. 

Nores (¢), (@).—The time for filing a notice of objection is now extended 
to fourtecu duys (R. 8. C., Ord. o6 (July, 1911), r.11). As to the copy to 
be served on the adverse solicitor, see tbid. Objections may be heard on 
motion or petition; the notice of motion or petition must be filed within 
ten days from filing the notice of objection (tid., r. 12). 

Nore (6).—See now thid., r. 15. 


Additional Evidence. 
Nore (/).—The court ought only in very exceptional circumstances to 


interfere with the assessment of damages by the registrar and merchants. 
If there is an error in principle, or an obvious error in the calculations 
regarding figures, or a plain inisunderstanding of some material point 
of the evidonce, the court may interfere with the assessment, but not 
otherwise (Vhe Amerika, [1914] P. 167, C. A.; affirmed sub nom. 
aldmiralty Commissioners v. SS. Amerika, [1917] A. C. 38, H. L.). The 
registrur and merchants, having wide expericnce, are not bound to 
accept the opinions of experts (The Steadfast (1922), 39 T. L. R. 96), 
(See ortyinal volume.) 


Payment of Money Found Due. 

NOTE (4).— Where bail (in heu of the res) has been recovered, it is the 
duty of the court to see that all persons having a clumm on the fund share 
in its distribution. Hence, where shipowners, suing ag builces of the 
cargo, recover full value of the damage to the cargo (represented by tho 
bail), the cargo owners, thongh they may not have assented to the action, 
are entitled to their share (7'he Joannis Vatis, [1922] P. 92, C. A.). 

(See original volume.) 

Conduct of Sale. 

NoreE (r).—Supreme Court Funds Rules, 1915, r. 29. 

Nore (s).— For “ Order as to Supreme Court Fees, 1884, Sched., Nos. 98, 
100,”’ read ‘‘ Order as to Supreme Court Fees, 1915 (Stat. R. & O., 1915, 
No. 1061), Nos. 98, 100.” 


Execution by Fi. Fa. 

Nove (a).—A charging order for costs will be made ex parte only in 
exceptional circumstances (Tle Birnam Wood, [1907] P. 1, OC. A.). 

NoTE (b).- See, further, Zhe Joannis Vatis (No 2), [1922] P. 213 
(though plaintiffs received bail in full value of the ship, yet further 
entitled to interest on collision damages during poriod of delay caused by 
appeal, and costs and interest on costs; though they had no right of 
rearrest, they might proceed tm personam, the amounts due being 
enforceable by seizure and sale of the vessel under a writ of ji. fa.). 
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270. 


271. 


272. 


273. 
274. 


275. 


276. 


277-278. 
279. 


280. 


281. 


VOL, .—ApDMIRALTY. 270—281 
Taxation in the Registry. 


Note (c).—As to the measure of compensation for the detention of sea- 
faring witnesses, see The Ibis VI., [1921] P. 255, C. A., Vol. XXIIT., 
Par. 335, note (r), post. 


Filing Notice of Appeal. 
Nove (e).—As to the time within which appeals must be brought, sec 
Vol. XXIIL., Par. 359, and notes, original, and post. 


Security for Costs. 

Nore (i).—R. $8. C., Ord. 58, r. 15, amended R. S. C. (May), 1909, 
R. S. C. (August), 1913 (Stat. RB. & O., 1909, p. 750, 1913, p. 2269). 

(See original volume. ) 


Nautical Assessors. 

Nore (m).—See Rambler (Owners) v. Kotha (Owners), [1917] 2 I. R. 
406, C. A. (fee of £5 5s. por diem allowed by Irish Court of Appeal in 
salvage uction); Melanie Steamship Owners v. San Onofre Steamship 
Owners (1919), 35 T. 11. R 507 (questions to be put to assessors in writing); 
R. 8. C. (Trinity Masters’ Fees), 1920 (Stat. KR. & O., 1920, No. 1293). 


Additional Evidence. 

Nore (p).—-See, further, The AKarameu, [1921] P. 76, C. A. (where the 
court differs with the judge below on the facts it is bound to review the 
apportionment of blame); affirmed sub nom. Hungland (Owners, S.S ) v. 
Karamea (Owners, S.5.), [1922] 1 A. C. 68, 


Costs. 
Norte (s).—See also The Cardiff Hall, [1918] P. 56 (costs in inevitable 


- accident case). 


(See original volume.) 


Other Cases. 

Note (e).—The jurisdiction referred to in original volume is now 
extended to claims for damages for loss of life or personal injury, and 
accordingly proceedings in respect of such damages may be brought zn 
rem or tn personam (Maritime Conventions Act, 1911 (1 & 2 Geo. 6, ¢. 57), 
s. 5); and to appeals by a pilot from the decision of the pilotage 
authority to a judge of the county court having jurisdiction within 
the port for which the pilot is hcensed, where the authority has suspended 
or revoked his hcence or having obtained possession of it failed to return 
it or hay imposed a fine exceeding £2 (Pilotage Act, 1913 (2 & 3 Geo. 5, 
c. 31), s. 28). 


Nature of Claims. 

Nore (/).—The cotinty court has no jurisdiction to entertain an action 
for damagos to a gas buoy by collision (Z'he Upcerne, [1912] P. 160). 
See also The Norfolk Coast (1922), 153 T.. T. Jo. 440 (collision with barge : 
whether a ship undecided: entitled to commence proceedings in Lligh 
Court). 


Maritime Jurisdiction over Claims on Charterparty 


etc. 

NOTE (m).—See also 7'he Montrosa, [1917] P. 1. 

Nore (0).-——See Order in Couneil, 12th August, 1913, extending juris- 
diction m admiralty to the county courts of J.ancashire holden at 
Blackpool and Fleetwood ; County Courts (Admiralty Jurisdiction) Order 
m Council, 1918 ([1918] W. N., Part 11., p. 49), transferring jurisdiction 
from Pembroke Dock to Haverfordwest. 

NOTE (»).—See also The Montrosa, supra (held that the fact that the 
proceeds of the ship were in the custody of the High Court ‘did not oust 
the jurisdiction of the City of London Court); Par. 286, noto (t), post. 


Practice and Procedure in Appeals under the Pilotage 
Act, 1913. 


Norte ().—The procedure under the Pilotage Act, 1913 (2 & 3 Geo. 5, 
c. 31), 8. 28 (appeals from pilotage authorities), is regulated by C. C. B., 
Ord, 50, rr. 22 -29 (0. C. R., 1914 (No. 3), rr. 220—227). Any pilot 
ayerieved by the action of a pilotage authority os set out in the Pilutage 
Act, 1913 (2 & 3 Geo. d, c. 31), 8s. 28, may, within one month from the 
date of such action (C. C. R., Ord. 50, r. 23 (C.C. R., 1914 (No. 3). r. 221) ), 
appeal by petition, setting forth concisely the matter in respect of which 
he is aggrieved and the grounds of appeal, together with an address for 
service (C. C. R., Ord. 50, r. 22 (C. C. B., 1914 (No. 3), r. 220)). On the 
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filing of the petition the appellant must deliver a copy to the registrar to 
be served on the authority, and a further copy for the use of the judge 
(O. C. B., Ord. 50, r. 24 (C. CO. B., 1914 (No. 3), r. 222) ). 

The petition, which must be intituled ‘‘in the matter of the Pilotage 
Act, 1913, and in the matter of an appeal by . . . under section 28 of the 
said Act’’ (C. CO. B., Ord. 50, r. 24 (1) (C. OC. R., 1914 (No. 3), r. 222 (1)), 
must be heard on a day go fixed by the registrar as to allow the copy of 
the petition to be served on the pilotage authority at least fifteen clear 
days before the date so fixed, unless the pilotage authority or their soli- 
citors agree to accept shorter notice. On such day being fixed, the 
registrar must issue a sealed copy of the petition for service on the 
pilotage authority, with a notice signed by the registrar and under the 
seal of the court stating where and when the potition will be heard, and 
that if the respondents do not attend im person or by their solicitors such 
order will be made and proceedings taken as the judge may think just 
and expedient. Such copy and notice must be served ten clear days at 
least before the day fixed for the hearing (unless the authority or their 
solicitors agree to accept shorter service) upon either the secretary or 
clerk of the piletage authority, or, in their absence, upon some member 
of the authority. Service may be effected in accordance with OC. 0. R., 
Ord. 7, r. 33, and if it is effected otherwise than by a bailiff, O. C. R., 
Ord. 7, r. 34, applies (C. C. R., Ord. 50, r. 24 (C. C. B., 1914 (No. 3), r. 222) ), 

The authority must, five clear days at least before the day fixed for 
hearing, or where short service is accepted, within a reasonable time, file 
with the registrar a statement showing the exact purticulars of their 
action in the matter and the grounds thereof, and a copy must be filed 
for the use of the judge and a copy delivered to the appellant. Where 
the action of the authority was in respect of an offence with which the 
pilot has been charged in a cruninal court, the pilotage authority must 
also give full particulars of the hearing of such charge or of the proceedings 
tuken thereon. 

Where no such statement has been filed the judge may, on the refusal 
of the appollant to dispense therewith, adjourn the hearing to enable the 
authority to file and deliver such claim (C. C. R., Ord. 50, r. 25 (C. C. R., 
1914 (No. 3), r. 223) ). 

Unless by consent or otherwise ordered, oral evidence only is admitted 
at the hearing, except that where a pilot has been charged in a criminal 
court depositions taken before a court of summary jurisdiction in 
respect of such offence are admissible as evidence at the hearing of an 
appeal against « decision arising from such offence. Hither party may 
by subpena duces tecum compel the production of all proceedings (iucluding 
the evidence) takeu before the pilotage authority (U O. B., Ord. 50, r. 27 
(C..0, B., 1914 (No. 3), r. 225)). 

The judge may at any tune, and upon such terms as he may think 
fit, extend the time for appealing and for the serving of notices, and 
allow such amendments of the petition or any statement as may be 
necessary (C. C. B., Ord. 50, r. 28 (C. C. R., 1914 (No. 3), r. 226) ). 

Subject to the special provisions of these rules, the procedure is the 
same as the procedure in @ non-jury county court action commenved by 
plaint and summons ; and the statutory provisious and orders, with the 
necessary modifications, apply accordingly, the petitiou corresponding to 
@ summons with particulars annexed, the day fixed for hearing to the 
return day, and the appellant and respondents to the plaintiff and 
defendants respectively (C. C. R., Ord. 50, r. 29 (C. OC. R., 1914 (No. 3), 
r. 227) ). 

Whos the judge makes an order upon petition under this Order, the 
registrar must settle and sign, seal, and file such order, and copies must 
be served on all parties affected thereby in accordance with OC. C. R., 
Ord. 23, r. 7. Such order is enforceable in the same manner as a judg. 
ment ur order of the county court. In the absence of any direction by 
the judge as to the manner costs are to be borne, or as to the seale on 
which they are to be taxed, column B of tho higher scale applies (C. O. B., 
Ord. 50, r. 29 (C. OC. B., 1914 (No. 3), r. 227) ). 

As to the summoning of assessors under this Order, see Par, 306, post. 


Court in which Action is Commenced. 

Nores (a), (/), (g).--The County Courts Admiralty Jurisdiction Act, 
1868 (31 & 32 Vict. c. 71), 8. 21, shall ceise to have effect, and County 
Court Rules may provide as to the courts in which proceedings may be 
commenced in cases which, by virtue of that Act or an amending Act, 
may be brought in a county court; see County Courts Act, 1919 (9 & 10 
Geo. 5, c. 73), s. 18, Sched. 
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291. 


292. 
293. 


294. 
295. 


296. 
297. 


298. 


299-300. 
301. 


302-305. 
306. 


“VOL. 1.—Apmneurry. 283—306 


See original volume.) 


Service of Summons and Warrant. 
Norse (o).—For amendment of C. C. R., Ord. 39, r. 15, see 0. C. B., 
1914 (No. 3), r. 188. 


Vessel already under Arrest. 

NorTE (t).—See, further, 7'he Montrosa, [1917] P. 1 (action in rem in 
county court for breach of charterparty: service of plaint on Admiralty 
Registrar of High Court, where the proceeds of the ship, which had 
been sold in a salvage action, were, held good service). 


(See original volume.) 


Release of Property. 
Note (v).—For amendment of 0. 0. B., Ord. 39, r. 47, see C. OC. R., 
1914 (No. 3), x. 192. 


(See original volume.) 


Statement of Claim. , 

As to the amendment of pleadings, see The Anne (1914), 30 T. L. RB. 
544, cited in Par. 306, infra. 

(See original volume.) 


Preliminary Act. 

Nore (c).— Where plaintiffs in their statement of claim plead general 
allegations of negligence, aud are unuble to give particulars in support, 
the statement of claim will be amended by striking out the allegations, 
but tho court will, nevertheless, pive effect to any negligence proved at 
the trial (The Kanawha (1913), 108 L. 'T. 433). 

Norx (e).— As to the defence of compulsory pilotage where the ship is 
exempt from compulsory pilotage, see Whe Nicolay Belozwetuw, [1913] P. 1. 

(See ortytnal volwme. ) 


Setting Down. 
NoTE (4).—See now C. C. B., 1914 (No. 3), r. 191, replacing Ord. 39, 
r. 35, and limiting it to cases in which the pleadings are in order. 


Default of Pleading. 

Nore (A).—See alsu O. O. R., 1914 (No, 3), xr. 190 (Ord. 39, r. 34a), 
enabling a plaintiff in admiralty, where the defendant makes default in 
pleading, to set down the action for hearing or to sign judgment as in 
the case of default of appearance. 


(See oriyinal volume.) 


Tender and Payment into Court. 

NotE (m).—For BR. 8. C., Ord. 22, r. 1, see now B.S. C. (August), 
1913, r. 1. 

(See original volume.) 


Hearing. 

Nok (g).—See, further, The Anne, supra (amendment of claim in 
salvage action, after the judge had found that there were no salvage 
claims rendered, by substituting the word ‘‘ towage” for ‘‘ salvage ” held 
improper). 


Nautical Assessors. 

NOTE (/).—On the hearing of an appeal under the Pilotage Act, 1913 
(2&3 Geo. 5, c. 31), 5. 28, the county court judge must sit with an 
assessor (thid., 8. 28 (2)). The assessor may be selected from the court 
list of Admiralty assessors, or from any list framed by or on the require- 
ment of the Secretary of State of pérsons willing to act as ‘assessors on 
appeals under the Act, or the judge may select as assessor any other 
person of nautical and pilotage experience. The registrar must send to 
each party notice of selection, giving the name and address of the assessor 
selected, and each party must inform the registrar in writing whether or 
not he accepts such assessor so selected. If any party does not accept 
such assessor, he must immediately inform the registrar in writing of his 
non-acceptance and of the reason thereof, and he may give the names 
and addresses of any persons from whom he is willing that an assessor 
should be selected. On receipt from the registrar of such notice the 
judge must fix a time and place for hearing the objection and selecting 
an assessor. The objection may be heard before the judge acting under 
the powers conferred on him the County Courts Act, 1888 (51 & 52 
Vict. c. 48), 8. 9, and notice of the time and place for hearing the objec- 
tion must be given to all interested parties. Oosts occasioned by the 

- £0 


306-—326 


PARAGRAPII 
NUMBERS. 


306 
(contd.). 


307-311. 
312. 


313. 
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objection or consequent thereon may be ordered to be paid by the party 
objecting (C. C. R., Ord. 50, r, 26 (C. C. R., 1914 (No. 3), r. 224); ad see 
title Country Courts, Vol. VIII., p. 524). When the assessor is selected, 
the registrar must send to him a summons according to Form 447c. The 
remuneration of the ussessor is two guineas for each day’s attendance, 
together with any allowance for expenses which the judge may order, 
aud such remuneration is considered as costs of the appeal (C. C. B., 
Ord. 50, r. 26 (0. C. R., 1914 (No. 3), r. 224) ). 


Summoning of Assessors. | 

Norte (/).—The fees are now two puineas and three guineas plus 
travelling expenses; see O. C. R., Ord. 39, r. 88, as amended by Stat. 
R. & O., 1923, No. 865. 

(See original volume.) 


Appraisement. 

Nore (/).—For amendment of ©. 0. R., Ord. 39, r. 65, see ©. C. R., 
1914 (No. 3), r. 194. 

(See original volume.) 
Costs. 


Nore (v0).—See The Hmden (1907), 23 T. Li. R. 546 (costs allowed on 
the High Court scale although the amount recovered was under £300). 


(See original volume.) 


Jurisdiction. 
Nore (t).—See, further, Zhe Wald Rose and the J. M. Stubbs (1915), 85 


Iu. J. (p.) 17, where it was unsuccessfully contended that, by reason of 
the Liverpool Court of Passage Act, 1893 (56 & 57 Vict. c. 37), 8. 10, and 
the Court of Passage Rules, Ord. 39, appeu’s in admiralty were to the 
Court of Appeal and not to the Admiralty Court. 


(See original volume.) 
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329-332. 
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334. 
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VOL. L. $27—835 


AGENCY. 


etal 


Definition. 

NOTE (a).—See also Samson vy. Aitchison, [1912] A. C. 844, P. C. ; 
Atlantic Mutual Insurance Co. v. King, [1919] 1 K. B. 307 (person acting 
for benefit of enemy Government). 


Agent Distinguished from Servant and Independent 
Contractor. 
NOTE (c).—See also Smith v. General Motor Cab Co., Ltd., [1911] A. C. 
188; Samson vy. Attchison, supra; Vol. XX., pp. 67, 253 ef seg. ; Vol. XXI., 
pp. 415, 434. 


Existence of Agency Depends on True Nature of the 
Agreement. 

Nore (¢).—See also Plumpton v. Burkinshaw, [1908] 2 K. B. 572, C. A. 
(a person appointed under the Lunacy Act, 1890 (83 & 54 Vict. c. 5), 
ss. 116 (1) (d), 120, to exercise the powers of a committee over a person 
incapable of managing his affairs (see title LUNATICS ANI) PERSONS OF 
Unsounp Minn, Vol. XIX., p. 447), but not a lunatic so found, held 
not personally liable for the price of goods ordered by him for the 
eal aa of the business of the iache in the absence of evidence that 

e undertook personal responsibility); Nicholls & Co., Ltd. v. Knapman 
(1910), 102 L. T. 306, C. A., cited in Par. 462, post; Samuel 
Brothers, Lid. v. Whetherly, (1908] 1 K. B. 184, C. A., cited in Par. 463, 
post; National Bank of Scotland, Itd. v. Shaw, [1918] 8. C. 133, 
cited in title BANKERS AND Banxine, Par. 1273, post; Me Cotton, 
kz parte Cooke (1913), 108 L. T. 310, C. A. (sale by auctioneer); Vol. VI, 
p. 415; Vol. XXTLI., pp. 314, 315. 


Existence of Third Party Essential. 
NOTE (y).—See also Armstrong v. Jackson, [1917] 2 K. B. 822, cited in 
title Stock Excnanay, Par. 432, post. 


General Rule. 

Notes (/.).—A deed of arrangement under the Deeds of Arrangement 
Act, 1914 (4 & 4 Geo. 5, c. 47), may be executed by an attorney 
acting under a power of attorney (Re Wilson, [1916] 1 K. B. 382, 
C. A.). As to inspection of the books of a trade union by means of an 
agent, see Vol. XXVII., pp. 628, note (/), 661. 


Persons Incompetent. 

NOTE (n).—See also Stevenson (Hugh) & Sons v. Aktiengesellscha/t 
fir Cartonnagen-lndustrie, [1918] A. C. 239, I. LL. (agency agreement 
held to be dissolved by outbreak of war); Lepage v. San Paulo Copper 
Listates, Ltd. (1917), 33 T. L. R. 457 (administrateur-séquestre appointed 
by French court held entitled to receive dividends payable to enemy alien 
resident in France). After the Ist January, 1915, the position of alien 
friends is governed by the British Nationality and Status of Aliens Acts, 
1914 and 1918 (4 & 5 Geo. 5, c. 17; 8 & 9 Geo. 5, c. 38); see title ALIENS, 
Pars. 662, 687 et seq., post. 


(See original volume.) 


Corporations. 

NOTE (m).-—See also Dundee Harbour Trustees v. Nicol"(D. and Jd.), 
1915] A. C. 550 (action by rival traders to restrain illegal use of ferry- 
oats by statutory harbour trust), cited in title CorPoRATIONS, Par. 803, 

note (0), post. 

Norte (n).—See also Kinnell (Charles P.) & Co. v. Harding, Wace & Co., 

[1918] 1 K. B. 405, C. A. 


Capacity to Act as Agent. 

NoTE (0).—As to trading with the enemy in relation to agents, see 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), 
s. 10 (2), (3), and generally see title ALIENS, Par. 684, post. 


Solicitors. 
NOTE (s).—-See Kinnell (Charles P.) & Co. vy. Harding, Wace & Co, supra 
(unqualified person may represent company in county court). 
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337. 


338, 


339. 


340. 


341, 
342, 


343, 


344. 


General Agents. : 

Nore (g).—See also Kinahan & Co., Lid. v. Parry, [1911] 1 K. B. 459, 
C. A., cited in Par. 428, post ; Lepage v. San Paulo Copper Estates, Ltd., 
supra, 


Mercantile Agents. 

Nore (4).—For a judicial definition of the term “ mercantile agent” 
see Oppenheimer v. Attenborough & Son, [1908] 1 K. B. 221, C.A.; Weiner 
v. Harris, [1910] 1 K. B. 285, C. A. (held that an agent intrusted with 
gouds for sale or return, on the terms that the goods were not to become 
his property, or be mixed with his own stock, and that his remuneration 
should be one half of the profits on the sale of the goods, was a mercantile 
agent within the Factors Act, 1889 (52 & 53 Vict. c. 45), s. 2, and 
accordingly had authority to pledge the goods, though he might be 
carrying on an independent business as a dealer in such goods at the 
same time); Z'urner vy. Sampson (1911), 27 T. L. BR. 200 (held that a 
picture dealer gave a good title to a purchaser, who acted in good faith 
and had no notice of any limitation of the dealer's authority, although 
the goods were in fact intrusted to the dealer on condition that no offer 
should be accepted until the roal owner had agreed to the price) ; compare 
Mehta y. Sutton (1913), 109 LL. T. 529, C. A. (a person having obtained 
pe from plaintiff by a trick held not a mercantile agent within the 
factors Act, 1889 (52 & 53 Vict. c. 45), 8. 2); Heap v. Motorists’ Advisory 
Agency, Ltd., [1923] 1 K. B. 577. 

As to the authority of a mercantile agent to pledge goods in his 
possession, see Afvody v. Pall Mall Deposit and Forwarding Co., Ltd., 
Société des Galeries Georges Petit vy. Moody (1917), 83 T. L. B. 306; and 
title Pawns ann PLeness, Vol. XXII., p. 239. 


Del Credere Agent. 

NuTE (m).—See, further, as to the lability of a del credere agent in 
disputes between his principal and the other contracting party. Gabriel 
& Sons v. Churchill and Sim, [1914] 3 K. B. 1272, C. A.; Nouvelles 
HHuileries Anversoises v. Mann d& Co. (1924), 40 'T. Ti. R. 805 (mere descrip- 
tion in the contract as vel credere agents did not make the brokers del 
credere agents of the buyer). 

Classes of Agents. 

Note (r).—See also Atlantic Mutual Insurance Co. v. King, [1919] 

1 K. B. 307 (ugent acting for enemy Government). 


How Created. | 

Nore (6).—The fact that a person illegally agrees with another to 
occupy a position which can only be lawfully occupied by the other does 
not necessarily make hin the agent of the other ter all purposes (Mac 
Fisheries, Lid. v. Harrison (1924), 93 L. J. (K. B.) 811). 


Agent to Execute Deed. 

(O1K (e).—As to the power of a trustee to delegate his trusts during 
the late war and up to 3lst August, 1922, see Vol. XXVIII., Par. 262, 
note ( f), post. 


Agents of Corporations. 

NOTE (r).—See also Faraday vy. Tamworth Union (1916), 86 L. J. (cu.) 
436 (surveyor’s claim on quantum merutt allowed after rescission of 
agreement under seal). 

(See original volume.) 


Trading Corporations. 

Note (g).—A municipal corporation, with statutory powers to trade, 
e.g., to supply electricity, is a trading corporation within the exceptions 
referred to in this paragraph ; and, therefore, a contract entered into b 
the corporation, hich is necessary for its purposes, is binding thoug 
not under seal (ourne v. Marylebone Corporation, [1908] W. N. 62). 

Note (/:).—For ‘‘ Companies Acts, 1862—1907,” read ‘‘ Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69).”’ 


Agent to Buy Land. 

NoTE (m).—See, further, Daniels v. Trefusis, [1914] 1 Ch. 788 (letters 
written by a solicitor held a sufficient note or memorandum of the terms 
of a verbal contract for the purchase of land made by his client); titles 
Contract, Par. 779; SaLE or Lanp, Par. 495, post; Grindell vy. Baas, 
[1920] 2 Ch. 487 (pleading signed by counsel; sufficient memorandum). 

NoTE (7).—Sve also Longfield Parish Council v. Robson (1913), 29 T. L. B. 
357, cited in title Looan GOVERNMENT, Par. 610, post. 


(See original volume.) 
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345, 


346. 


347, 
348. 


349, 
300. 


351. 


392-354. 
3905. 


3056. 


397. 


358. 


VOL. 1.—Aczmnoy. - 345—358 
Application of Doctrine. 


OTE (e).—The doctrine applies to a carrier by land as well as by sea 
(Sime & Co. v. Midland Railway, [1913] 1 K. B. 103), bur it is not confined 
to these cases or to that of the acceptor of « bill of exchange for the honour 
of the drawer; it extends to that of sale by agent abruad, providing, as in 
other cases, the agent is unable to communicate with his principal and 
there is definite commercial necessity for the sale and he acts bond fide 
(Prager v. Blatspiel, Stamp and Heacock, Ltd., [1924] 1 K. B. 566). 


Holding Out. 

Norte (h).—See Wood v. Clydesdale Bank, Ltd., [1914] 8. 0. 397 (bankers 
instructed to pay money to customer’s brother who was unknown to them 
on indorsed receipt being shown, which was stolen, held lable on paying 
the money to the thief as they were bound to act on the instructions they 
had undertaken to carry out and to pay the money to the brother only) ; 
Batley and Whites, Ltd. v. ITouse (1915), 31 T. I. BR. 583 (held that holding 
out was something more than estoppel by negligence and that it was 


- necessary to prove affirmatively conduct amounting to holding out). 


Nove (7).—See also Mutr’s Executors vy. Craty’s Trustees, [1913] S. C. 
349, cited in Par. 456, note (/), post. 

NOTE (0).—See also Svanes v. London and South-Western Rail. Co. (1919), 
88 .d.(K.B.) 524, C. A. (railway porter in uniform) ; Leckenby v. Wolman, 
[1921] W N. 100 (furniture salesman avreed to take back furniture: no 
authority to cancel contract). 

(See original volume.) 


Quorum of Co-Agents. 
NOTE (g).-—See also Report of Judicial Committee on questions sub- 
mitted in connection with the Trish Boundary Commission 59 L. Jo. 517. 


(See original volume.) 


Extent of Authority. 

Note (c).—Where an agent is held out to have only a limited 
authority to do acts of a particular class, the principal is not liable for 
any acts done in excess (Russo-Chinese Bank v. Li Yau Sam, [1910] A. C. 
174, P. C.); compare Bromet v. Neville (1909), 53 Sol. Jo. 321, cited 
in Par. 431, note (0), post; Turner v. Sampson (1911), 27 T. L. BR. 
200, cited in Par. 337, note (h)}, ante. 


General Words. 

Note (/).-—Compare Re a Debtor, The Debtor v. Petitioning Creditor, 
[1914] 2 Kk. B. 758 (solicitor authorised to conduct legal proceedings, 
held not justified in assenting to the execution- by defendant of a 
deed of assignment for the benefit of his creditors). As to the authority 
of an ageut under a’ power of attorney given by an alien enemy, see 
Maxwell v. Grunhut (1914), 31 T. L. R. 79, UO. A., cited in title Acrion, 
Par. 26, note (c), ante. 

(See oraginal volume.) 


Effect of Authority in General Terms. 
Nore (d).—Seo also Whittaker v. Forshaw, [1919] 2 K. B. 419 (sale of 
milk by child without authority). 


Ambiguous Authority. 

NOTE (¢).—See also Weigall (S.) & Co. v. Runciman & Co., [1915] W. N. 
401 (principal responsible to othor principal for interpretation which the 
agent of the former reasonably and bend fide put on his ambiguous 
instructions); affirmed (1916), 85 LL. J. (kK. B.) 1187, GO. AL; Finn vy. 
Shelton Fron, Steel and Coul Co., Ltd. (1924), 17 B. W. C. C. 69, OC. A. 


Necessary and Incidental Acts. 

Note (qg).—As to how far a bank manager has implied authority to 
assist a customer to whom the bank has given an overdraft, see Banbury 
v. Bank of Montreal, [1918] A. C. 626, Par. 1273, note (r), post ; see also 
Whittaker v. Forshaw, supra. As to the authority of a solicitor to sign a 
contract for the sale of land, see Bluckburn vy. Walker as reported in 
(1920), 150 L. T. Jo. 73. 

NoTE ().—See ulso Leckenby v. Wolman, supra. A ship’s agent has 
no authority to settle a salvaze claim on terms prohibited by the principal 
(The Hermione, [1922] P. 162, Vol. XXVI., Par. 867, note (4), pust). 
Receiving Payment. 

NotE (0).—Authority to sell goods does not necessarily imply authority 


to receive payment (Butwick v. Grant, [1924] 2K. B. 483). 
NOTE (q).—See also Boothman v. Byrne (1923), 57 I. L. T. 36. 
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338 
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399. 


360. 
361. 


362-372. 
373. 


374. 


375-378. 
379. 


380. 
381. 


382. 


383. 
384. 


Nore (a).— For the effect of printed notices on billheads as to payment 
of accounts, see International Sponge Importers, Ltd. vy. Watt (Andrew) & 
Sons, [1911] A.C.279. For protection there should be a plain intimation 
thut payment to the agent can be mude only by cheques in a specific form 
and not by cash at all, see Bradford & Suns v. Price Brothers (1923), 92 
L. J. (K. B.) 871, Par. 447, note (0), post. 


Authority to Give into Custody. 

NOTE (c).—See also Ormiston v. Great Western Ratl. Co., [1917] 1 
~K. B. 598 (wrongful arrest by railway porter). 

NoTE (d).—See also Sewell v. National Telephone Co., Ltd., [1907] 


1K. B. 557, C. A. 
(See original volume.) 


Estate and House Agents. 

Nore ( p).—See Curney v. Fatr (1920), 54 1. L. T. 61. 

NorTE (a).—As a rule, estate or house agents have no authority, as such, 
to make contracts on behalf of their employers; authority to make a 
contract must be proved in the particular case, and cannot be inferred 
from the relationship of the parties (Z'human v. Beat (1907), 97 L. T. 239). 

Nore (c).-—Seo Ween v. Meur, [1920] 2 Ch. 574 (the authority to sell at a 
defined price is an authority to sign an open contract, not.to make a con- 
dition as to title, with which it is no part of an estate agent’s duty to deal). 


(See ortyinal volume.) 


Classes of Sub-agents. 
Note (d).—See also Re Becket, Purnell v. Paine, [1918] 2 Ch. 72, C. A., 
cited in title SoLicrroks, Par. 1227, note (¢), post. 


Remuneration of Sub-agent. 
NoTE (g).—Oompare JIampton v. Glamorgan County Council, [1917] 


A. C. 18 


(See original volime.) 


Forgery. 

NOreE (i).—See also Muir's Hrecuturs vy. Oraiy’s Trustees, [1913] 8. C. 
349, cited in Par. 456, note (/), post ; Morison v. London County and 
Westminster Bank, Ltd., [1914] 3 K. B. 356, C. A., cited in title Bins 
OF EXCHANGE, Promissory NoTESs, AND NEGOTIABLE INSTRUMENTS, 
Par. 839, post. 

(See griginal volume.) 

Act must be Done on Behalf of Principal. 

Nore (c).—See, further, /utherford v. Ounan, [1913] 2 I. RB. 2685, 
cited in Par. 439, note (a), post. 

Nork (d).—See, further, Hastern Construction Co., Ltd. v. National 
Trust Co., Lid., and Schmidt, [1914] A. C. 197, P. C., at p. 218. 


Act Done by Agent Professing to Act on his Own 
Behalf. 

Nore (¢).--See also Formby Brothers vy. Formby (1910), 102 L. T. 116, 
C. A., cited in Par. 439, post ; Rutherford vy. Ounan, supra; and Rederiak- 
tiebolaget Argonaut v. Hani, [1918] 2K. B. 247; Drughorn (Fred), Ltd. v. 
Stederiuktiebolayet Transatlantic, [1919] A. C. 208, H. Th. 


Principal must be in esse and Capable. 

Nore (/).—See Harper & Co. v. Vigers Brothers, [1909] 2 K. B. 549, 
where plaintilfs signed a contract as agents, and, there being no principals 
other than themselves, sued as principals. 


Contracts made before Incorporation of Company. 

Note (/).—fe English and Colonial Produce Uo., Ltd., [1906] 2 Ch. 438, 
C. A., so far as it was an authority that a company promoter who had 
paid the registration fees and stamp duties could recover the amount 
from the company after formation, has been overruled by se National 
Motor Mail-Coach Co., Ltd., Clinton’s Claim, [1908] 2 Ch. 515, O. A. ; and 
see title Companius, Vol. V., pp. 297 ef seq. 

NoTE (m).—See and compare Bridgedown Co-operative Society v. 
Whelan, [1917] 2 I. R. 39. 


(See original volume.) . « 
Time for Ratification. 


N OTE (¢).—The contract of insurance referred to in the text is a con- 
tract vf marine insurance. The rule authorising a ratification of an 
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Insurance after loss isan anomalous one, and exists only in the case of 
marine insurance ((frover and Grover, Ltd. v. Mathews, [1910] 2 K. B. 
401); see title InsurRANCE, Vol. XVILI., pp. 360, 550. 


Essentials of Ratification. 

NOTE (m).—See, further, Morison v. London County and Westminster 
Bank, Ltd., [1914] 3 K. B. 356, O. A. (employment of dishonest servant 
continued in his position, after dishonesty known, held evidence of 
ratification of his acts). 

NoTE (n).—See, further, Morison vy. London County and Westminster 
Bank J.td., supra (knowledge of auditors, employed by principal to 
examine business books, of the dishonesty of principal’s servant, held 
knowledge of principal). 

Nore (7).—See Burrett v. Irvine, [1907] 2 I. R. 462, OC. A. (where an 
infant, when purchasing a horse, represented to the seller that his 
mother would pay for it, but the latter, when applied to for ‘:payment, 
denied liability, and repudiated the transaction, although she afterwards 
negotiated for a settlement; held that such neyotiations did not amount 
to a ratification); and see, generally, title INFANTS AND CHILDREN, 
Vol. XVII., pp. 63 ef seg. 


(See original volume.) 


General Effect. 

Norte (t).—See also 2. v. Chapman, Ec parte Arlidge, [1918] 2 K. B. 298 ; 
Noeniysblatt v. Siwect, [1923] 2 Ch. 314, C. A. 

(See original volume.) 


Fiduciary Nature of Relation. 

Note (q).—’or an instanco where a gift was impeached on the ground 
that it was induced by the confidential relation of principal and agent 
existing between mother and son, see Re Coomber, Coomber vy. Coomber, 
[1911] 1 Ch. 174; and see, generally, titles FRAUDULENT AND VOIDABLE 
ConvEYANCES, Vol. XY., p. 110; Girrs, Vol. XV., p. 420. 

Nore (r).—Seo Henry vy. Hammond, [1918] 2 K. B. 615, cited in 
Par. 408, note (¢c), post. 


Exercise of Agent’s Discretion. 

Nore (A).—See, further, Weigall (S.) d& Co. v. Runciman & Ov. (1916), 
85 L. J. (K. B.) 1187, C. A. 

(See original volume.) 


Use of Information etc. Acquired in Agency. 
NOTE (q).—Sce also limber Size and Chemical Co., Ltd. v. Menzel, [1913] 
2 Ch. 239, cited in title MasrER AND SERVANT, Par. 246, note (7), post. 


Contracts. 

Note (b).—See, further, Wakefield v. Duckworth & Co., [1915] 1 K. B. 
218 (solicitor held not liable for the price of photographs ordered by him to 
be tuken in respect of a criminal trial, the photographer knowing when 
the order was given that the solicitor was acting for a cliont, and the more 
fact that the photographer chose to debit the solicitor in his books held 
not to throw upon the solicitor any hability to pay). 

NorTE (d¢).—As to the lability of a de/ credere agent in disputes between 
his principal and the other contracting party, see Gabriel & Sons v. 
Churchill and Sim, [1914] 3 K. B. 1272, C. A. 


Principal’s Remedy. 

NoTE (¢).—As to tho right to indemnity where the agent has abused 
the powers of which he is a trustee, see Hastern Shipping Co., Ltd. v. Quah 
Beny Kee, (1924] A. C. 177, PLC. 


Ordinary Duty to use Care and Skill. j 

Norte (¢).—See also Schweder & Co. v. Walter and Hemingway (1910), 
27 T. L. RB. 89 (held that a London stockbroker was under no obliga- 
tion to investigate the accuracy of information sent by him as agent 
to country stockbrokers, who, acting on the information, suffered loss) ; 
compare De la Bere v. Pearson, Ltd., [1908] 1 K. B. 280, OC. A. (where 
there had been a consideration for such information); and see title 
NEGLIGENCE, Vol. XXL, p. 381. 

Note (/).—See also Australian Steam Shipping Co., Ltd. v. Devitt 
(1917), 33 'T. L. R. 178, cited in title NEGLIGENCE, Par. 628, post. 


Agent for Reward. 
OTE (t).—See also Cheshire (Thomas) & Co. v. Vaughan Brothers & Co. 
(1919), 25 Com. Cas. 51 (negligence of insurance brokers causing no 
damage); Weld-Blundell v. Stephens, [1920] A. C. 956 (duty to keep 
libellous document secret) ; Jones v. Huropean & General Express Co., Lid. 
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(1920), 25 Com. Oas. 296 (forwardin agent held not liable for loss of 
goods while in custody of Customs authorities of foreign country to which 
they were being sent). 

NoTE ()).—See also Cheshire (Thomas) & Co, v. Vaughan Brothers & Co., 


supra. 


Duty to Keep Accounts. 
NOTE (r).—See Vol. XXVII., pp. 628, note (7), 661. 


Payments Made to Agent for Principal. 
Nore (e).—See further, Bradjord & Sons v. Price Brothers (1923), 92 
L. J. (K. B.) 871, Par. 447, note (0), post. 


Payment Over of Moneys Received. 

OTE (g).—As to the puyment over to the Public Trustee of moneys 
received by a person carrying on business on behalf of an enemy, see 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), 8. 2; 
Trading with the Knemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 108); 
and generally, as to trading with the enemy, see title ALIENS, Par. 684, 
post. 


Taking of Account. 

Nore (y).—-As to an agent’s rights to claim expenses after accounts 
betweon him and his principal have been settled, see Struthers v. Smith 
(1913), 50 Se. L. BR. 919. 

NoTE (j).—See Henry v. Hammond, [1913] 2 K. B. 515, cited in 
Par. 408, note (c), post; Copala Chetty v. Vijayarayharachartar, [1922] 1 
A. ©. 488, P. C., Vol. XXITL, Par. 201, note (f), post. 

(See original volume. ) 


Agent’s own Interest in Conflict with that of 

Frineipal. 

NOTE (l).~-See also Jmeson v. Lister (1920), 149 L. T. Jo. 446 (purchase 
by soliciters of vendors for third party). 

NOTE (/').—See also Aang Vall and Benson y. Howell (1910), 27 T. L. B. 
114, 0. A. (Stock Exchange transactions). 

NoTE (7).—See also Latten v. Hamilton, [1911] 1 I. B. 46, C. A. (pur- 
chuse by agent of a charge on his principal’s estate, at an undervalue, 
without disclosure) ; Kelly v. Huderton, [1913] A. O. 191, P. C. (agreement 
to give an option to purchase and also » commission on sale); Coates’ 
Trustees, [1914] 8. C. 723 (power given on an application to the court to 
trustee to purchase trust property sold oy auction). 

The stockbroker of a deceased client may take over the shares bought 
by the client, at a valuation based on the market prices of the day, 
provided that by so doing the estate of the chent is not prejudiced (/te 
inlay, Wilson (C. 8.) & Co. v. Finlay, [1913] 1 Ch. 247, 665, C. A.). As 
to the position of an agent who sells a commodity and then rebuys from 
the buyer, see Christoforides v. Terry, {1924] A. C. 666, and Vol. XXVII., 
Par. 524, notes, post. 


Application of Rule. 

Norse (t).—For circumstances in which there was no duty on an agent to 
disclose an offer which the principal had previously informed him would 
not be accepted, see Burchell v. Gowrie and Blockhouse Colliertes, Ltd., 
[1910] A. C. 614, P. OC. 

NoTE (/).—See also Imeson v. Lister, supra, 

NoTE (ame also Moody v. Cox & Hatt, [1917] 2 Ch. 71, 0. A., and 
Imeson v. Lister, supra, cited in title Sotiotrors, Par. 1243, note (1), post. 


General Rule. 

Norte (1).—See Jordy v. Vanderpump, [1920] W. N. 64, cited in title 
Soxicrrors, Par. 1217, note (c), post. 

Nore (»).—See also Le Finlay, Wilson (C. 8S.) & Co. v. Finlay, supra ; 
Kitson v. King (P. S.) & Son, Lid. (1919), 36 T. L. BR. 162. 

Norte (q7).— For the application of this rule to directors of a company, 
see Bath v. Standard Land Co., Ltd., [1911] 1 Oh. 618, OC. A.; Sherrard yv. 
Barron, [1923] 11. BR. 21, C. A. (house agents as repairers). 


Usual Commissions. 

Nore (n).—Where there is a custom on the Stock Exchange for a 
broker to charge commission against his client for carrying over shares, 
and to include it in periodical statements, but in such a way that the 
client is not aware that any commission is included, the client cannot, on 
discovering the fact, recover such commission, as a secret profit, in an 
action against the broker (Stubbs v. Slater, [1910] 1 Ch. 682, 0. A.); see 
also Arnold & Oo. v. Bennett (1910), 45 L. Jo. 330 (double commission). 
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Effect of Receipt of Bribe by Agent. 

Nort (p).—Where a servant has in fact been guilty of taking a bribe— 
or of some other misconduet—and the master accepts his denial of guilt, and 
believes him to be innucent, the servant will not be allowed, in an action for 
illegal dismissal, to plead condonation, for no man can condone a wrong 
which he dves not believe to have been committed (Mederal Supply and 
Cold Storage Co. of South Africa y. Angehrn and Prel (1910), 80 das d: 
(ry. 0.) 1); and see title MASTER AND SERVANT, Vol. XX., pp. 101, 102. 
. as (7).—See also Green & Son, Lid. v. Tughan & Co. (1913), 30 

. L. BR. 64. 


Measure of Damages for Breach of Duty by Agent. 
ae (f ).—See also Johnston v. Braham and Campbell, [1917] 1 K. B. 
586, C. A. 
Note (¢).—See also Johnston v. Braham and Campbell, supra. 


Agent Cannot Acquire Title as Against Principal. 

Norte (b).—See also Longfield Parish Council v. Robson (1913), 29 T. L. BR. 
357, cited in title Local GOVERNMENT, Par. 510, post. 

Note (c).—See, further, Henry v. Hammond, [1913] 2 K. B. 516 
(Statute of Limitations successfully pleaded by auctioneer in respect of 
proceeds of sale). 

(See original volume.) 


Where Contract Express. 

NOTE (0).—See also Howard Honlder & Pariners, Ltd. v. Manx Isles 
Steamship Co., Ltd., Par. 414, infra; Burroughs Adding Machine, Ltd. v. 
Aspinall (1924), 41 T. TL. RR. 152 (accounts deemed accepted unless 
notice given that such not correct and error or misstatement pointed 
out’: no protest, therefore accounts could not be reopened). 


Remuneration must be Earned. 

NOTE eaeaaiec Skinner ve Andrews and Hall (1910), 26 'T. L. R. 340, 
C. A., where auctioneers were held entitled to their commission on an 
abortive sale, and the court declined to follow Peacock v. Freeman (1888), 
4 T. L. R. 541, cited in original volume. 

NOTE (/).—See also Howard Houlder & Partners, Ltd. v. Manx [sles 
Steamship Co., Ltd., infra; NKuiyht, Frank d& Rutley vy. Gordon (1923), 
39 T. L. R. 399 (“salo by private treaty”; commission only payable 
when salo completed and price paid except where non-completion due to 
default or omission on part of principal). 

Note (¢).—Compare Berthoud v, Schweder & Co. (1915), 31 T. Li. R. 404 
(agreement to act as ‘ half-commission ’’ man), cited in title ConTRAocr, 
Par. 880, note (7 ), post. 


Transaction in regard to which Remuneration Claimed 
must be Direct Consequence of Agency. 

Nore (/). —See also Thompson v. British Berna Motor Lorries, It. (1917), 
33 T. L. BR. 187 (commission payable on sales not allowed in respect of 
articles commandeered by Government). 

NOTE (n).—See also Burchell vy. Gowrie and Blockhouse Colliertes, Lid., 
[1910] A. ©. 614, P. C. (where an agent had introduced a customer, and 
the principal had sold to such customer behind the agent’s buck and 
without his knowledge, and the agent was allowed his commission) ; 
Brinson v. Davies (1911), 27 T. L. BR. 442 (where property was put into 
the hands of an agent for sale, who found a person willing to purchase it, 
but the owner had already sold the property to another, the agent, in the 
absence of a specific agreement to the contrary, was not entitled to any 
commission); Thompson v. British Berna Motor Lorries, Lid., supra. 

NotTE’(0).—See, further, Nightingale y. Parsons, [1914] 2 Ks B. 621, C. A. 
(claim by house agent for commission on sale of a house to the tenant after 
three years’ residence, the house agent having let the house to the tenant, 
disallowed on the ground that the letting was not the effective cause of 
the subsequent sale); Howard Houlder & Partners, Ltd. v. Manx Iales 
Steom-hip Co., Ltd., [1923] 1 K. B. 110. 

NOTE (p).—Where house agents, instructed to let or dispose of a house, 
let it with an option of purchase, and the tenant by direct negotiation 
with the owner subsequently bought it ut a sinaller price, a decision that 
the agents were not entitled to commission was held to be unsatisfactory 
and a new trial was ordered (Con & Son v. Starley (1913), 48 L. Jo. 705). 


Nor after Termination of Employment. — 
NOTE (r).—-See Sales vy. Crisps (1913), 29 T. L. RB. 491, cited in title 
PARTNERSHIP, Par. 131, note (9), post; Cramb v. Goodwin (1919), 35 
T. L. B. 477 (commission on repeat orders). 
a7 
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Note (¢).—See also Weare v. Brimsdown Lead Co., Ltd. (1910), 103 L. T. 
429; Bickley v. Browning, Todd & Co. (1913), 30 T. L. BR. 134 (half-com- 
mission man held not entitled to commission in respect of orders given 
after determination of employment, but held entitled to an account in 
reference to carry-over transactions in respect of orders given before 
termination of employment); Marshall v. Glanvill, [1917] 2 K. B. 87 
(commission not allowed on trade done after determination of contract 
by operation of statutory provisions). 

NorsE (a).—An agreement to pay commission on all accounts introduced 
by an agent, “so loug as we do business with them,” is not terminated 
on the death of the agent, but continues in favour of his executors 
(Wilson v. Harper, [1908] 2 Ch. 370); and see title EXECUTORS AND 
ADMINISTRATORS, Vol. XIV., pp. 225, 305; Bickley v. Browning, Todd & 
Co., supra. 

NotE (b).—See also Levy v. GoldAill, [1917] 2 Ch. 297 (traveller 
held entitled to commission on repeat orders executed after termination 
of employment). Bilbee v. Hasse & Co. (1889), 5 T. L. RB. 677, cited in 
original volume, and affirmed C. A. (1899), Times, 16th January, turned on 
particular provisions, and did not decide any far-reaching principle 
(Nordman v. Rayner and Sturges (1916), 33 T. L. B. 88); see also Cramb 
v. Goodwin, supra. 

NoTE (c).—See also Walker, Fraser, and Steele v. Fraser's Trustees, 
[1910] 8. C. 222; Brandon & Co. v. Hanna, [1907] 2 I. BR. 212, ©. A. 


Agent Wrongfully Prevented by Principal from Earn- 


ing Remuneration. 

Nore (d).—See, further, Lazarus v. Cairn Line of Steamshins, Lid. 
(1912), 106 L. 'T. 378; Reiyate v. Union Manufacturing Co. (Ramsbottom), 
[1918] 1 K. B. 592, C. A. (company ceasing to carry on business). 

Nore { /). --See also French & Co., Ltd. v. Leeston Shipping Co., Ltd., 
f1922] 1 A. ©. 451,° Vol. XXVIL, Par. 221, note (0),spost; Howard 
FHloulder & Partners, Ltd. vo Maine [sles Steamship Co., Ltd., supra ; Warren 
& Cov. dydeshman (1922), 38 T. Tl. RB. 588, Par. 488, post. 


Loss of Right to Remuneration. 

Notk (t).—See Stubbs v. Slater, ed 1 Oh. 632, C. A.; Green & 
Son, Ltd. v. Tughan & Co, (1913), 30 T. TL. R. 64, cited in Par. 406, ante ; 
Ciraham & Co. v. Turkey Red Co,, [1922] S.C. 533 (agent entitled to com- 
mission for period prior to breach of cuntract). 


Extent of Right. 

Note (9).-—See also Williams v. Lister & Co, (1913), 109 L. T. 699, C. A. 
(indemnity held to include solicitor and client costs and not simply purty 
and purty costs); He Kamatina Derelopment Corporation, Ltd., [1914] 2 Ch. 
271, C. A. (company engineer against whom proceedings had been taken 
by managing director for libel contained in engineer's reports made at 
request of company held entitled to be indemnified and reimbursed in 
respect of his coats which he had been unable to recover from managing 
director); Sonpsoun and Miller ve British Industries Trust, Ltd. (1923), 39 
VT. TL. R. 286 (defendants bemg sued by plaintiffs, brought in their priucipal 
us third party; judgment for defendants against third party—(1) for 
solicitor and chent costs as between plaintiffs and detendants, and (2) party 
and party costs in proceedings agamst the third party); Adams v. 
Morgan d Co, Ltd., [1924] 1K. B. 751, C. A. (vendor of business earried 
it on for buyer under express tight of indemnity ; the fact that. the 
buyer was a corporation and not lable for super-tax did not disentitle 
the vendor to indemnity for super-tax in respect of the business so 
carried on). 

NOTE (r).— See Walliams v. Lister & Co., supra, disapproving Halbronn 
v. International Horse Agency and Exchange, Lid., [1903] 1 K. B. 270, cited 
in original volume. 


Extent of Indemnity. 

NOTE (8).—See also British Union and National Insurance Co. y. Rawson, 
[1916] 2 Ch. 476, C. A.; Dyson v. Peat, [1917] 1 Ch. 99 (claims disallowed 
in respect of future subsidence caused by working of mines by liquidator 
of company acting as receiver and manager). 


Liabilities to which Right Does not Extend. 

NoTE (m).—As to indemnity in respect of liabilities arising out of gaming 
contracts, see, further, Franklin & Co. v. Dawson (1913), 29 T. L. RB. 479. 
For what Claims Agent has Lien. 


NoTE (p).—See also Dyson v. Peat, supra (a mere possibility of liability 
for subsidence caused by mining held not to entitle receiver to lien). 
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Possession Necessary. 

Norte (e).—Bankruptcy Act, 1883, 8. 44, was repealed by Bankruptcy 
Act, 1914, s. 168, and re-enacted by «bid., 8. 38. 

Lien affecting Third Parties. 

Not (/').—See also Le Rapid Road Transit Co., [1909] 1 Ch. 96; 
title CoMPANTES, Vol. V., pp. 247, 525. Bankruptcy Act, 1883, 8. 49, 
was repealed by Bankruptcy Act, 1914, s. 168, and re-enacted by ébid., 
8. 45. 

(See original volume.) 


Acts within Express Authority. 

Norvk (a).—See Cuthbert v. Robarts, Lubbock & Co., [1909] 2 Ch. 226, C. A. 
(action by the owner to recover, from a bank, securities deposited by an 
agent to cover a specific loan), distinguishing Hambro v. Burnand, [1904] 
2K. B. 10, 0. A. 


General Authority. 

Nove (d).—See also Ninahan & Co., Ltd. v. Parry, [1910] 2 K. B. 389 
(principal held liable fur the price of spirits ordered by a licensee 
manager of an hotel, contrary to instructions); reversed by the 
Court of Appeal, [1911] 1 K. B. 459, C. A., on the ground that there was 
no evidence that the manager was in fact the agent of the defendants in 
the particular transaction, or that the spirits were supplied for the use of 
the house and not to the manager personally, and that no application of 
the law of principal and agent arose in the case; Rutherford v. Ounan, 
[1913] 2 I. R. 265, cited in Par. 439, note (a), post. 


Authority by Estoppel. 

NOTE (y).—Sco also Hood vy. Clydesdale Bank, Ltd., [1914] S. C. 397, 
cited in Par. 346, note (4), ante; compare Bailey and Whites, Lid. 
v. House (1915), 31 T. L. R. 58% (defendant who had always ordered 
goods in person employed C., who never had authority to buy goods, but 
who, after his dismissal by defendant, on two occasions obtained goods from 
plaintiffs on the pretence that he had been sont by defendant, and defen- 
dant settled two accounts in which these goods were charged for, neither 
he as regards the first account nor his clerk as regards the second 
account noticing that the accounts included the goods ordered by C. ; held 
on the discovery of the fraud that there was no holding out and uo 
estoppel by neghgence and that defendant could counterclaim aud recover 
the sum overpaid as money paid by mistake); Soanes v. London and 
South-Western Mail, Co. (1919), 88 Li. J. (K. B.) 524, C. A. (porter in 
uniform while off duty). 


Fraudulent Motive of Agent Immaterial. 

Nore (/).--But the third party cannot set up this rule where the 
agent did not purport to act as agent, see ul. L. Gudermood, Ltd. ve Bank of 
Liverpool, Same wv. Barclays Bani, (1924) 1K. B. 775, C. A. 

Effect of Limitation of Authority. 

Nore (1).—See Cuthbert v. Robarts, Lubbock & Co., supra; Flight v. 
Provident Association of London (1895), 12 T. TL. R. 51, C. A.; Morison 
v. Kemp (1912), 29 T. L. R. 70, cited in Vol. III., Par. 838, note (b), post. 
rman of Apparent Scope of Authority must be 

ear. 

NotTE (0). --- Where an agent exceeds his authority the principal may 
nevertheless be bound, if such excess is not unreasonable (Brumet v. 
Neville (1909), 63 Sol. Jo. 321); compare Russo-Chinese Bank v. Li Yau 
Sam, [1910] A. C. 174, P. C.; and see Par. 428, supra. 

No Liability for Act beyond Apparent ‘Scope of 
Authority. 

NOTE ( »).—See also Thornton-Smith vy Motor Union Insurance Co., Ltd. 
(1913), 30'T. L. R. 139. 

Note (8).—See also Truman v. Attenborough (1910), 108 L. T. 218 
(wrongful conversion of jewellery by agent). 


Exception where Principal Accepts Benefit of Un- 


authorised Act. 

Nore (y).—Aettlewell vy. Refuge Assurance Co., [1907] 2 K. B. 242, 
cited in original volume, affirmed [1908] 1 K. B. 545, 0. A., aed nom. 
Refuge Assurance Co., Ltd. v. Kettlewell, [1909] A. OC. 243; and see 
title Insurancz, Vol. XVII., pp. 501, 502, 613, 614, 558. 

Nos (h).—See also Reversion Fund and Insurance Co., Ltd. vy. Matson 
Cosway, Ltd., [1913] 1 K. B. 364, C. A. (loan to managing director of 
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company, with knowledge that he had no authority to borrow, applied in 
discharge of company’s debts, recoverable). 


No Liability for Acts of Unauthorised Agent. 
Nore (/).—See Builey.and Whites, Lid. v. House (1915), 31 T. L. BR. 583, 
cited in Par. 429, note (9), ante, 


Principal’s Right to Follow Property Unaffected by 
Agent’s Bankruptcy. 

Note (r).—See also Re Chaplin, Milne, Grenfell & Co. (1914), 59 
Sol. Jo. 250. 

NoTE (a).—The reference to Re Button, Ex parte Haviside, should be 
[1907} 2 K. B. 180, C. A. Bankruptcy Act, 1884, s. 44, was repealed by 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., 8. 38. 

Notx (c).—As to the mixing by a person in a fiduciary position of the 
ee “ another with his own funds, see Lanter vy. #., [1914] A. C. 
221,:.-U. 


Misappropriation by Agent. 
Nove (e).—Compare Banque Belge pour UEtranger v. Hambrouck, 
1921] 1K. B. 321, 0. A. 


Dispositions by Apparent Owner. 

Note (h).--See, further, Wood v. Clydesdale Bank, Ltd., [1914] S. O. 
397, cited in Par. 346, ante. 

Note (/).—See also Heap vy. Motorists’ Advisory Agency, Ltd., infra, 


Negotiable Instruments or Money. 

Nore (/).—See, further, Jameson v. Union Bank of Scotland (1913), 109 
L. T. 850, cited in title BANKERS AND BANKING, Par. 1280, post. 

Note (7).—See also Lloyds Bank, Ltd. v. Siviss Bankverein, Union of 
London and Smiths Bank, Ltd. v. Swiss Bankverein (1912), 107 L. T. 309 ; 
affirmed (1913), 108 L. T. 148, C. Aw; Patne v. Bevan and Bevan (1914), 
110 L, T. 9383; Fadler v. Glyn, Mills, Currie & Co., [1914] 2 K. B. 168 
(pledge by stockbroker of certificates); title Srock E:XoOHANGE, Par. 433, 
post. 


Title Deeds. 

NoTE (p).—The owner of shares in a ship doos not hold out another 
as his agent by transferring the shares to him, so that they stand in 
his name (Buryis v. Conxtantine, [1908] 2 K. B. 484, 0. A., per FLETCHER 
Mov ton, L.J., at p. 500); see also Sinith v. Prosser, [1907] 2 K. B. 735, 
©. A., distinguishing Lloyds Bank, Ltd. vy. Cooke, [1907] 1 K. B. 794, 
C. A. (a principal left notes with an agent, as custodian only, and not to 
be negotiated without instructions by letter or wire, and the agent 
without waiting for such instructions, fraudulently disposed of them to 
a bond fide purchaser for value and without uotice; held that the 
purchaser could not recover the value of the notes from the principal) ; 
Cuthbert v. Roburts, Lubbock & Co., [1909] 2 Ch. 226, C. A., cited in 
Par. 427, ante, distinguishing Procklesby v. Temperance Building 
Society, [1895] A. 0.173; Hry and Mason v. Smellie and Taylor, [1912] 
3 K,. B. 282, C. A., following the latter case. 


Dispositions under Factors Act. 

Note (u).—For the definition of ‘‘document of title to goods,’’ see 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 18 (1); Ant. Jurgens 
Margarinefabriecken v. Dreyfus (Louis) & Co., [1914] 3 K. B. 40; tatle 
SaLE oF Goops, Par. 456, post. 

NOTE (x).—As to pledging goods by means of delivery warrants, see 
Dublin City Distillery, Ltd. v. Doherty, [1914] A. C. 823, cited in title 
PAWNS AND PLEDGES, Par. 492, post. 

Norte ().—Hastings v. Pearson, [1893] 1 Q. B. 62, cited in original 
volume, was overruled by Weiner v. Harris, [1910] 1 K. B. 285, C. A., 
so thut dispositions by agents, within the definition of mercantile agents, 
are now binding on the principal although made outside the ordinary 
course of such agents’ business; //eap v. Motorists’ Advisory Agency, Ltd., 
[1923] 1K. B. 577; and see Par. 337, ante. 

Oppenheimer v. Attenborough & Son, [1907] 1 K. B. 610, cited in original 
volume, aflirmed [1908] 1 K. B. 221, C. A. 

Nove (c).—The onus is on the person taking under the disposition 
of proving that he acted in good faith and without notice of the 
agent’s want of authority (Heap v. Motorists’ Advisory Agency, Lid., 


supra). | 
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NOTE (@).—See also Mehta v. Sutton (1913), 108 L. T. 214. If, how- 
ever, the real consent of the owner has been given, it is immaterial that 
the facts constitute larceny by a trick; the purchaser acquires a good 
title (Fulkes v. King, [1923] 1 K. B. 282, C. A., Vol. XXV., Par. 350, 
note (7) post) ; distinguished in Heap v. Motorists’ Advisory Agency, Ltd., 
supra. 

Note (/f).—See also Moody v. Pall Mall Deposit and Forwarding Co., 
Lid., Société des Galeries Gevrges Petit y. Moody (1917), 33 T. L. BR. 306. 


(See original volume.) 


Principal may Generally Sue or be Sued. 

NOTE (r).—See, however, formby Brothers v. Formby (1910), 102 L. T. 
116, C. A. (where a person, although an agent for another, signed a 
contract in his own naine, and described himself throughout us principal ; 
in an action against the real principal, parol evidence to show that the 
person was agent only was held inadmissible, as such evidence would 
have contradicted the written contract); Menderson vy. Arthur, [1907] 
1K. B. 10, CG. A.;) Armour y. Duff & Co., [1912] 8. ©. 120 (public 
registration of principal held a sufficient disclosure to render him liable 
on contracts for ship’s stores entered into by a shipbroker); Dunlop 
Pnewmatie Tyre Co., Ltd. v. Selfridge & Co., Ltd., [1915] A. C. 847, 
and Redertaltiebolaget Argonaut v. Ilani, [1918] 2 K. B. 247 A eaasslaie 
principal held not entitled to take benetit of contract made by agent in 
view of the personal references to and obligations of agent thereunder) ; 
Drughorn (Fred), Ltd. vy. Rederiuktiebolaget Trans- Atlantic, [1919] A. C. 
203, H.17.., cited in title SHIPPING AND NAVIGATION, Par. 165, post. 

Note (t).—See Camillo Tank Steamship Co., Ltd. vy. Alexandria 
Engineering Works (1921), 38 T. L. Rk. 134, IL. L. (shipowners’ agent 
authorised to sign repair account as ‘approved subject to adjustment 
and conditions of insurances”: ship allowed to sail: held an account 
agreed, on the authority of the owners, for a valuable and executed 
consideration, and in the absence of material allegations entitling them 
to re-open the account, the owners were liable). 

NorsE (a).—See also Rutherford v. Ounan, [1913] 2 1. BR. 265 (unsuc- 
cessful attempt to hold a person liable on a bill given by her son on the 
purchase of sheep by him at a mart, when the jury found that he was in 
the habit of buying and selling for her, but that he had not on any 
previous occasion purchased on credit as her agent); Reversion Fund and 
Insurance Co., Ltd. v. Maison Cosway, Ltd., [1913] 1 K. B. 364, C. A. 
(action against principal for money lent to agent, without authority, and 
applied in the principal’s Business’: 


Where Signed Memorandum Necessary. 

NOTE (e).---lor “ Companies Act, 1862 (25 & 26 Vict. c. 89), 8. 6,” read 
‘Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 2.” 

Nove (g).--See also North v. Loomes, [1919] 1 Ch. 378; Thirkell v. 
Cambi, [1919] 2K. B. 590, C. A.; Blackburn v. Wulker as reported in 
(1920), 150 L. T. Jo. 73 (authority of solicitor). 


(See original volume.) 


Instrument Signed in Agent’s Name. 
Nore (d).—See Formby Brothers v. Formby, supra, cited in Par. 439, 
note (r), supra. 


Contract on Behalf of Foreign Principal. 

Note (/).—See also Hurper & Sons v. Keller, Bryant & Co., Ltd. (19165), 
Q4 Ju. J. (K. B.) 1696, and Zhe Hyuator (1921), 152 L. T. Jo. 249, cited in 
Par, 464, notes (¢), (7), post. ’ 


Exclusion of Principal’s Rights and Liabilities. 

Nore (m).—See also Formby Brothers v. Formby, supra, following 
Humble v. Hunter (1848), 12 Q. B. 310; Dunlop Pneumatic T'yre Co., Ltd. 
v. Selfridge & Co., Lid., supra, cited in Par. 439, note(r), supra; Drughorn 
Fred), Lid. y. Rederiahtiebolaget Truns-Atlantic, supra. 


Election to Treat Agent as Principal. 

Norte (t).—See, further, Sebright v. Hanbury, [1916] 2 Ch. 245, cited in 
Vol. XL, Par. 152, note(7), post ; PLEADING, Par. 883, note (t), post. The 
same principle applies where the agent is sued first instead of the principal 
(London General Umnibus Co., Lid. y. Pope (1922), 38 T. L. RB. 270). 

Nore (d).—See also Hx parte Pitt (1923), 40T.L. RB. 5. 

(See original volume.) 
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Third Person Not Discharged in Ordinary Cases. 

Note (m).—See also Dorf v. Newmann, Luebeck & Co. (1924), 40 T. L. 
R. 405. 

Nove (0).—See also Boothinan v. Byrne (1923), 57 I. L. T. 36. Where 
the ugent is authorised to receive payment by cash and the debtor pays 
by cheque in such a form so that actually cash is paid to the agent, the 
debtor is discharged, notwithstanding that he has received notitication 
that ull cheques must be made payable to the principal’s order (Bradford 
d& Sons vy. Price Brothers (1923), 92 L. J. (K. 8.) 871). : 


(See original volume.) 


Wrongful Act Expressly Authorised. 

NOTE (m).—See, further, Samson v. Aitchison, [1912] A. C. 844, P. C.; 
Irwin v. Waterloo Taxi-cab Co., Lid. (1912), 107 L. T. 288, C. A. (prin- 
cipals’ liability for torts of agents). 


Wrongful Act not Authorised Expressly. 

NOTE (7).—See also Bowite’s Trustees v. Watson, [1913] 8. C. 326; Muir’s 
Kxecators v. Craig’s Trustees, [1913] 8. C. 349 (as to which of two innocent 
parties must suffer for agent’s fraud); Lloyd v. Grace, Smith & Co., 
[1911] 2 K. B. 489, C. A.; reversed, [1912] A. CO. 716 (if the agent’s 
fraud is committed in carrying out one of a class of acts within the 
scope of his authority, his principal is liable); ‘bid., per Tord LOREBURN, 
at p. 725, as to the meaning of the word ‘‘ benefit’? used in Barwick v. 
Enylish Joint Stock Bank (1867), L. BR. 2 Exch. 259, per WILLES, J., at 
p. 265; Terrill v. Parker and Thomas (1915), 32 T. L. R. 48 (action by 
client against solicitors to recover money paid to their clerk for invest- 
ment aud misappropriated by him, dismissed iu the absence of evidence 
that he had actual authority from the firm to accept the client’s money, 
or that there was a holding out of the clerk as having authority and that 
the client reasonably believed him to have authority and relied on it) ; 
Mousell Brothers v. London and North-Western Railway, [1917] 2K. B. 
836 (criminal offence by breach of absolute duty; principal held liable 
for act of agent); Janvier vy. Sweeney, [1919] 2 K. B. 316, C. A. (false 
statements causing nervous shock): Jercy v. Glusgow Corporation, infra ; 
and see titles MASTER AND SERVANT, Vol. XX., pp. 249, 256; Mis- 
REPRESENTATION AND FRAUD, Vol. X_X., pp. 711, 732; NEGLIGENCE, 
Vol. XXL, p. 433; Sontcirors, Vol. XXVL, pp. 759, 760; Hornchurch 
Overseers v. London, Tilbury and Southend Ratl. Co. (1912), 107 L. T. 293; 
Stewart v. Adams, [1920] 8. ©. 129 (ability for ueglgence). 

NOTE (7).—Soe, further, Hutchins vy. London County Council (1915), 85 
I. J. (kK. B.) 1177, H. LL. (ejection from tramcar by conductor); Percy v. 
Glasgow Corporation, [1922] 2 A. C. 299, HL. I. (Sc.), Vol. AA., Par. 606, 
note (/), post. 


Act within Ordinary Scope of Authority, though 
Expressly Forbidden. 

NoTE (t).—Compare Lloyd v. (trace, Smith d& Co., supra, and War- 
rington v. Windhill Industrial Co-operative Suctety (1918), 88 L. J. (K. B.) 
280.: 

(See original volume.) 


Corporations. 

Nore (h).—See also Hutchins v. London County Council (1915), 85 
L. J. (Kk. B.) 1177, H. L.; Whittaker vy. London County Counctl, [1915] 2 
K. B. 676, cited in title CorPoRATIONS, Purs, 854, note(e), $56, note (2), 
post; Lambert v. Great Kastern Railway, [1909] 2 K. B. 776, C. A. (where 
a special constable appointed by defendants, under their general powers, 
arrested a person without reasonable grounds, on suspicion of having 
committed a felony, and defendants were held liable for such wrongful 
ee titles Poxick, Vol. XXII, p. 495; Rainways AND CANALS, 
Vol. XXIII, p. 793. 

NOTE (7).—See also Ormiston v. Great Western Rail. Co., [1917] 1 K. B. 
598 (railway company held not liable for unfounded charge of travelling 
without proper ticket made against passenger by porter); Mandelaton v. 
North British Rail. Co., [1917] 8. C, 442. 


Local Authority. 

Nore (k).—See also titles MASTER AND Servant, Vol. XX., p. 262; 
PUBLIC AUTHORITIES AND PuBLIc Orricrers, Vol. XXIII., p. 349. 

NOTE (0).—See also Hillyer v. St. Bartholomew's Iospital (Governors), 
[1909] 2 K. B. 820, C. A.; titles Corporations, Vol. VIII., pp. 386 e¢ 
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seqg.; MrenIciIny and PHARMACY, Vol. XX., pp. 334, 335 ; NEGLIGENCE, 
Vol. XXL, pp. 369, 479, 480. 


Compulsory Pilotage. 

NOTE (»).—See now Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), 8. 15; 
The Chyebassa, [1919] P. 201; title Suiprpina AND NAVIGATION, Par. 779, 
post, 


Where Agent Knows Representation to be False. 

NorTE (b).—See also Pearson (S.) & Son, Lid. v. Dublin Cvrporation, 
[1907] A. C. 351 (where plaintiffs were deceived by representations of 
defendants’ engineer); Malcolm, Brunker & Co., Ltd. v. Waterhouse & 
Sons (1908), 24 T. L. B. 854; Lloyd v. Grace, Smith & Co., supra; Heap 
v. Nash (1908), 124 L. T. Jo. 293 (unauthorised representation by agent 
on sale of business); title MISREVRESENTATION AND FRAUD, Vol. XX., 
pp. 710 ef seq. 


Representations as to Credit. 
Nore (e).—See also Banbury v. Bank of Montreal, [1918] A. ©. 626, 
Vol. XX., Par. 1731, post. 


When Principal Bound. 
NOTE (n).—See Tustin v. Arnold & Sons (1915), 84 L. J. (K. B.) 2214, 
cited in title INSURANCE, Par. 1141, note (t), post. 


How far Principal Bound. ; 
Nove (1).—See also Swan v. Miller, [1919] 1 T. R. 151, C. A., Treland,. 


When Imputed to Principal. 

NotE (t).—See also U'hornton-Smith v. Motor Union Insurance Co., Ltd. 
(1913), 30 T. L. R. 189; Ayrey v. British Leyal etc. Assurance Co., [1918] 
1 K. B. 186. 


Where Principal not Bound by Agent’s Notice. 

NOTE (7).—Neo, further, Hells v. Smith, [1914] 3 K. B. 722 (knowledge 
of agent not acquired in course of employment for principal held not to 
be imputed to principal). 

When Agent a Party to Fraud. 

Nore (/).—As to the liability of an auctioneer for bogus bids, see 
Ingram v. Gillen (1910), 44 I. L. T. 103; see also Muir's Hirecutore v. 
Craw’s Trustees, [1913] 8S. C. 349 (held that the principal was not bound 
by the forgery by an ayent of a mortgage deed). 

Nore (n).—See also Taylor v. Yorkshire Insurance Co., [1913] 2 I. R. 1 
(concealment of material fact known to ageut before he became agent 
of insurer); Wells v. Smith, [1914] 3 K. B. 722 (principal held not bound 
by agent’s knowledge of fraudulent misrepresentation made to him). 


Principal’s Remedies where Agent Bribed. 

Nore (a).—1If a principal, in ignorance of the existence of a fraudulent 
agreement, wrongfully repudiates a contract ho 1s entitled to relief on a 
subsequent discovery of the fraud (Alecander v. Webber, [1922] 1 
K. B. 642). 

(See original volume.) 


General Rule. 

Nove (/).—See Welson v. leming (1913), 51 Sc. L. R. 72, cited in title 
Foop and Druas, Par. 33, note (h), post ; Jones v. Hartley (1918), 88 L. J. 
(x. B.) 271 (sale of intoxicating liquor by unlicensed person). 


Nuisance. 
NorTE (n).—See also Armétaye, Lid. v. Nicholaon (1913), 108 L. T. 993, 
cited in title NUISANCE, Par. 921, post. . 


Under Special Acts. 

Note (p)..—See Agriculture and Technical Instruction Department v. 
Burke, [1915] 2 I. R. 128, and Warrington v. Windhill Industrial Co- 
operutive Society (1918), 88 LL. J. (kK. B.) 280, cited in title CrrminaL Law 
AND PRocEDURE, Par. 502, note (d), post. After s. 6 add ‘‘but see 
Wilson v. Fleming, supra.” 


Fact of Agency not Disclosed. 

NorTE (c).—See also Nicholls & Co., Ltd, v. Knapman (1910), 102 L. T. 
306, ©. A. (trustee under a deed of assignment, carrying on the business 
for tho benefit of the creditors, held not liable for goods ordered by the 
debtor); Par. 327, note (e), ante. As to such deeds of assignment, and 
the position of trustees thereunder, see title BANKRUPTCY AND InsoL- 


vENOY, Vol. IT., pp. 327 et seg. 
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Agent Liable unless Contract Shows Contrary Inten- 
tion. 

Note (¢).—See also Sumuel Brothers, Ltd. v. Whetherly, [1908] 1 K. B. 
184, C. A. (lability of commanding officer for uniforms supplied to 
volunteer corps); National Bank of Scotland, Ltd. vy. Shaw, [1913] 8. C. 
133, cited in title BANKERS AND BANKING, Par. 1278, poat, titles Con- 
STITUTIONAL Law, Vol. VL., p. 415; Pusrtic AUTHORITIES AND PUBLIC 
OFFICERS, Vol. XXIIL.. pp. 315, 316. 

NOTE (m).—Sce also Universal Steam Navigation Co., Ltd. v. McKelvie 
(J.) & Co., [1923] A. C. 492 (the words ‘(as agents” after signature are 
words of qualification, and control the entire document unless a clearly 
expressed intention to the contrary appears). 

Nore (x).—See also Universal Steam Navigation Co., Ltd. v. McKelvie 
(/.) & Co,, supra, overruling Leunard v. Zobinson (1835), 5 HE. & B. 125. 


Usage. 

NotE (7).—See also Miller, Gibb & Co. v. Smith & Tyrer, Ltd., [1917] 
2 K. B. 141, C. A. (alleged usage held to be inconsistent with 
contract). 


Where Identity of Principal Disclosed. 

Note (a).—See also Z'ravers vy. Sen (1917), 33 T. L. R. 202 (wife with 
implied uuthority to pledge husband’s credit held uot liable for cost of 
medical attendance). 

Noves (ce), (/).—The rule that an agent who makes a contract on 
behalf of a foreign principal is personally liable on the contract, although 
he discloses the name of the principal, unless the terms of the contract 
are inconsistent with his liability is a presumption rather than a principle 
of law, and such presumption must not be converted into an estoppel. 
The question to be determined is one of fact and is rightly left tothe jury 
to determine (//arper & Sons v. Keller, Bryant & Co., Ltd. (1915), 84 
I. J. (kK. B.) 1696, where an agent acting for foreign principals was held 
in the circumstances not personally liable). See also Miller, Gibb & Co, 
v. Smith & Tyrer, Ltd., supra; Mercer v. Wright, Graham & Co. (1917), 
33 T. 1. R. 343; the rule, prima fucie, has no application to a contract 
to supply necessaries to a ship made by the owners’ agent in a foreign 
port (The Hquator (1921), 162 L. T. Jo, 259). 


Agent for Limited Company. 

Nore (r).---For ‘‘ Companies Act, 1862 (25 & 26 Vict. c. 89), 8.42,” read 
‘*Companies (Consolidation) Act, 1908 (8 Edw. 7, c¢. 69), 8. 63 (2), (3)”’ ; 
see also (Vvil Service Co-operative Society, Ltd. v. Chapman (1914), 30 
T. LL. R. 679 (chairman of club company held personally hable for goods 
which he had authorised steward to purchase, the name of the company 
not being mentioned); title ComPANIES, Par. 493, post. 


Warranty Implied. 

NoTE (b).—The case of Bennetts vy. AP Tlwraith, cited in the original 
volume, will be found on p. 632 of (1896) 65 I. J. (a. B.), and not on 
p. 362, as stated in the Table of Cases. 

Where no Liability on Warranty. 

Note (y).—Smout v. Ilbery (1842), 10 M. & W. 1, referred to in this 
note, can no longer be relied upon as an authority, if and so far as it 
decides that an agent continuing to act without knowledge of the 
revocation of his authority is not liable to the other party for his 
warranty or representation of authority. So that, when a person, 
believing that he has authority, which in fact he once had, but which has 
terminated without his knowledge, indices another person to incur 
liability on any representation so made, he is liable for any loss sus~ 
tained by such person (Yonge v. Z'oyndee, [1910] 1 K. B. 215, C. A.) ; see 
titles MISREPRESENTATION AND Fraup, Vol. ., p. 123; SoLicirrors, 
Vol. XXVL., pp. 732, 737, 742. 


(See original volume.) 


Liability of Agent to Repay Third Person. 

NotE (1).—See also Steam Saw Mills Co., Ltd. v. Baring Bros. & Co., 
Lid., Archangel Saw Mills Co. v. Baring Bros. & Co., Ltd., [1922] 
1 Ch. 244, C. A. (money paid by plaintiffs to bank as agents for the late 
Russian Imperial Government; in the absence of that Government the 
court refused to order repayment to plaintiffs). 

NoTE (m).—-A person who has made payment to the agent with the 
knowledge of the principal, and can show mistake of fact, may recover the 
amount paid from the agent without making the principal a party to the 
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proceedings (Cary v. Webster (1721), 1 Stra. 480; Admiralty Commissioners 
v. Nattonal-Provinctal and Union Bank of E: ngland, Ltd. (1922), 127 L. T. 
452 (bank as such agent) ). 

NOTE (0).—See also Scottish Metropolitan Assurance Co., Lid. v. P, Samuel 
& Cu., Ltd., [1993] 1 K. B. 348 (lien of brokers for unpaid premiums 
could not attach to money paid under mistake of fact to Vrokers for the 
assured ; brokers Kable to refund). 


(See original volume.) 


Liability Generally. 
Nore (k).—The Directors Liability Act, 1890 (53 & 54 Vict. c. 64), is 
re-enacted by the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
s. 84. 
(See original volume.) 


Right to Enforce Contract. 

Nore (r).—See, further, Craig & Co. vy. Blackater, [1923] 8. CO. 472 
(principal disclosed in course of litigation: election to sue agent, there- 
fore agent entitled to counter claim). 

Note (t).—Seo also Brandt (H. 0.) & Co. vy. Morris (H. N.) & Co., 
[1917] 2 K. B. 784, 0. A. 

Nore (c).—See also Brandt (1. 0.) & Co. v. Morris (H. N.) & Co., 
supra, 

Norte (d).—As to the rights of a seller’s authorised agent to recover 
the amount of an unaccepted draft in an action by the seller for the 
price of goods, see Jordeson & Co, and Kahn vy. London Hardwood 
Co., Ltd. (1913), 110 L. T. 666, cited in title SALE o¥ Goons, Par. 894, 


post. 

How Right to Enforce Contract Lost. 
NOTE (2).—See also Manley d& Sons, Ltd. v. Burkett, [1912] 2 K. B. 329. 
(See original volume.) 


Agent Liable to Personal Loss. 

NOTE (4).—See, further, Mranklin & Co. v. Dawson (1913), 29 T. L. B. 
479. 

(See original volume.) 


Power of Attorney. 

Note (p).—See also Tingley v. Miller, [1917] 2 Ch, 144, C. A. 
(irrovocable power of attorney hold not to be avoided by donor subse- 
quently becoming an alien enemy). 


Agency for Fixed Term. 

Nove (7).—See, further, Lazarus y. Cairn Line of Steamships, Lid. 
(1912), 106 L. T. 378, where several cases on this point were considered 
and explained by Sckurron, J.; ig ey v. Union Manufacturing Co. 
(Ramsbottum), (1918) 1 K. B. 592, C. A. (company ceasing to carry on 
business). 

Under « contract for a fixed period, to continue thereafter subject to 
determination by twelve months’ notice, a notice given before the 
9xpiration of the fixed torm is invalid (Re an Indenture, Marshali (Sir 
Herbert) & Sons, Lid. y. Brinamead (Juin) & Sons, Lid. (1912), 106 L. T. 
460). 

(See original volume. ) 


When Authority is Exercised so as to be Irrevocable. 
as (c)—See Rhodes v. Fielder, Jones, and Harrison (1919), 89 L. J. 
(K. B.) 15. ° 
(See original volume. ) 


Termination by Agreement. 

NorE (n).—See also Levy v. Goldhall, [1917] 2 Ch. 297. 

Where an option is given a principal of terminating an agreement with 
his agont, if the agent does not do a certain amount of work or reach a 
certain turnover in the sale of goods, that option cannot be exercised to 
the agent's detriment where his failure is due to the omission of the 
principal to give him the facilities or supplies which the principal has 
ae to afford (Dowling v. Methven, Sons & Oo., Lid., [1921] 
S. 0. 948) 


(See original volume. ) 


By Effluxion of Time. 
NoTE (r)— See also Graham v. Manders (1918), 63 I. L. T. 5 
25 2—2 
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488. By Performance or Impossibility of Continuance. 
NOTE (a).—See also Marshall v. Glanvill, [1917] 2 K. B. 87 (where 
agent became liable to military service) ; Tingley v. Miiller, supra. 
Nore (t).—See, further, Lazarus v. Cairn Line of Stewmshipns, Lid., 
supra; French & Co., Ltd. vy. Leeston Shipping Co., Ltd., [1922] 1 A.C. 
451, Vol. XXVI., Par. 221, note (0), post; Howard Tloulder & Partners, 
Ltd. vy. Mana Isles Steamship Co, Ltd., [1923] 1 K. B. 110. 


Performance. 
Nore (b).—See also Nightingale v. Parsons, [1914] 2 K. B. 621, 0. A, 


cited in Par. 414, note (0), ante. 


Termination of Principal’s Business. . 

NorEs (c)—( 7).—See, further, Zazarus v. Cairn Line of Steamships, Ltd., 
supra ; Ite Newman (R. 8.), Ltd., Raphael’s Claim, [1916] 2 Ch. 309, C. A.; 
French d& Co., Ltd. v. Leeston Shipping Co., Ltd., supra. Where the 
principal undertakes to facilitate the earning of commission during a 
stated period it imphes that he will continne the business for that period 
and not by his own wilful act put it out of his power to fulfil his contract 
(Warren & Co, v. Agdeshman (1922), 38 T. L. 2. 588). 


489-490. (See original volume.) 
491, Bankruptcy of Principal. 
NOTE (a).—Bankruptcy Act, 1883, 5. 49, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by /bid., 8. 45. 
Mutual Credits. 
Nore (g).-—Bankruptcy Act, 1883, s. 38, was repealed by the Bank- 
ruptey Act, 1914, 5. 168, and re-enacted by ibid., s. 31. 
Liability of Agent Acting After Bankruptcy. 
Nore (7).—-Barkruptcy Act, 1883, s. 43, was repealed by tho Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., 8. 37 (1). 
492-493. (See original volume.) 
494, Where Third Person Led to Believe in Authority. 
NoTE (a).—See also Wallis, Faber & Co., Ltd. v. Joyce (1911), 104 1. T. 
576 (principal held liablo, in the absence of notice, for contracts entered 
into by ugent after termination of authority by effluxion of time). 


Where Notice Unnecessary. 
Norte (d).—Bankruptey Act, 1883, ss. 43, 49, were repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by thid., ss. 42 (1), 45. 
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Recent Legislation—For the establishment of the Forestry Com- 
mission, see Forestry Act, 1919 (9 & 10 Geo. 5, ¢. 58); and sce Par. 660, 


post. By Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 Geo. 5, 


ce. 91), s. 1, the Ministry of Agriculture and Fisheries was substituted for the 
Board of Agriculture and Fisheries ; and see Par. 658, post. 


Meaning of “ Agricultural Holding.” 

Note (a).—The Agricultural Holdings Act, 1908 (8 Edw. 7, ¢. 28), a 
consolidating and amending statute, repealed and re-enacted the Agri- 
cultural Holdings (Kngland) Act, 1883; the Market Gardeners’ Compensa- 
tion Act, 1895; the Agricultural Holdings Act, 1900; the Agricultural 
Holdings Act, 1906: and the Tenants Compensation Act, 1890, except so 
far as it related to compensation under the Allotments and Cottage Gardens 

Yompensation for Crops Act, 1887 (50 & 51 Vict. c. 26). These two Acts 
were repealed by the Allotments Act, 1922, infra, s. 28, Sched. The Agvi- 
culture Act, 1920 (10 & 11 Geo. 5, ¢. 76), introduced important cxtensions 
in the law and amended and partly repealed the Agricultural Holdings Act, 
1908. The law was then consolidated in the Agricultural Holdings Act, 
1923 (13 & 14 Geo, 5, ¢. 9), and in general the appropriate sections of this 
Act alone are now inserted in the following notes. 

Nore (b).—Now Agricultural Holdings Act, 1923, s. 57 (1), which in- 
corporates this exception, that “holding ~ does not include any allotment 
garden (see Par. 750, post), or any land cultivated as a garden, unless it is 
cultivated wholly or mainly for the purpose of the trade or business of 
market gardening. 

Where land comprised in a contract of tenancy is not a holding within the 
Act by reason only of the fact that the land includes land (called non- 
statutory land) which, owing to the buildings thereon or the use to which 
it is put, would not, if it had been let separately, be a holding within the 
meaning of the Act, the provisions of the Act relating to compensation for 
improvements and disturbance apply, unless otherwise agreed in writing, 
to the part of the land exclusive of the non-statutory land as if that part 
were a separate holding. ‘This does not. apply to contracts made before the 
Ist January, 192] (ibid., 8. 33). This overrides the decision in Re Lancaster 
and Macnamara, [1918] 2 K. B. 472, where property including an inn 
and farm was held not to constitute a holding cither as a whole or as to the 
farm alone. ; 

See also Howatson ve M°Clymont (1914), SE Se. LR. 153 (park land with- 
out buildings tenanted by a dairy keeper and used solely for grazing pur- 
poses is an agricultural holding): Re Rassell and Harding s Arbitration 
(1922), 39 T. L. R. 92, C. A. (the land remained an agricultural holding 
though the farmhouse had been sublet as a boarding-house). 


Meaning of ‘ Market Garden.” 
Norse (e).— Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ¢. 9), 8. 57 (1). 


Commencement and Time of Entry. a 

Nore (f).—As to agricultural leases, see also Vol, XVIIL, pp. 563 
et seg. As to dwelling-houses required for emplovees, see Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, ¢. 17), 
8. 6 (1) (ii), and Vol. XVITI., Par. 1074, notes, post. 


Record of Condition of Holding at Commencement 


of Tenancy. 

Nore (h).—Substitute the following provision: If the landlord or 
tenant at any time during the tenancy so requires, a record of the condition 
of the buildings, fences, roads, drains, ditches and cultivation of the 
holding, and, if so required by the tenant, a record of anv existing improve- 
ments executed by the tenant or for which the tenant has, with the written 
consent of his landlord, paid compensation to an outgoing tenant, and of 
any fixtures or buildings which the tenant is entitled to remove (see Par. 
592, post), must be made by a person to be appointed, in default of agree- 
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ment, by the Minister. The cost of making the record must be borne, in 
the absence of agreement, by the landlord and tenant in equal shares 
(Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), s. 32). : 


(See original volume.) 


Notice to Quit. 

Text and Norgs :— 

(1) In Cases where Notice to Quit is Required.—Notwithstanding 
any provision in a contract of tenancy to the contrary, a notice to quit a hold- 
ing is invalid if it purports to terminate the tenancy before the expiration of 
twelve months from the end of the then current year of the tenancy. The 
section, however, does not extend to a case where a receiving order in bank- 
ruptcy is made against the tenant, and does not apply to—(a) any notice 
given by the Admiralty, War Department, or Air Council under provision 
of any agreement of tenancy where possession is required for naval, military, 
or air force purposes ; (b) any notice given by a corporation carrying on a 
railway, dock, canal, water, or other undertaking in respect of land acquired 
for the purposes of their undertaking, or by a Government department or 
local authority where posscssion is required by the corporation, Govern- 
ment department, or authority for the purpose (not agricultural) for which 
it was acquired or appropriated under statutory provision ; (c) any notice 
given in pursuance of a provision in the contract of tenancy authorising the 
resumption of possession of the holding or some part thercof for some 
specified purpose other than agriculture ; (d) any notice given by a tenant 
to a sub-tenant ; (e) any notice given before lst January, 192] (Agricul- 
tural Holdings Act, 1923, 8. 25). 

This section applies to all contracts of tenancy, whether from year to year 
or for years, where a notice to quit is required, including a lease for twenty- 
one years with an option to either party to determine it on six months’ 
notice at the end of the first seven or fourteen years. A “ notice to quit” 
includes a notice to determine the tenancy (dell v. Dulieu, [1924] A. C. 38). 

As to notices to quit generally, see Vol. XVITI., pp. 443 et seq. 

(2) Future Leases for a Term of Years, including Cases where 
Notice not Required.—In case of a tenancy of a holding for a term of 
two years or upwards, the tenancy does not terminate on the expiration of 
the term for which it was granted, unless not less than one year nor more 
than two years before the date fixed for the expiration of the term a written 
notice has been given by either party to the other of his intention to 
terminate the tenancy, and any notice so given is deemed to be a notice to 
quit for the purposes of the Act. 

If no such notice is given, the tenancy, as from the expiration of the term 
for which it was granted, continues as a tenancy from year to year, but 
otherwise so far as applicable on the terms of the original tenancy (8. 23 
(1), (2) ).. These provisions do not apply to any tenancy granted, or agreed 
to he granted, before the Ist January, 1921; in cases where applicable they 
apply notwithstanding any agreement to the contrary (s. 23 (3), (4) ). 
The section as compared with s. 25, supra, apphes to all future leases for a 
term of years, including leases which do not contain any power to determine 
the tenancy by notice (Hdell v. Dulieu, supra). 

(3) Extension of Tenancies Determined by Death——Where the 
tenancy of any holding held by a tenant at a rackrent determines by the 
death or cesser of the estate of any landlord entitled for his life, or for any 
other uncertain interest, instead of claims to emblements, the tenant con- 
tinues to hold and occupy the holding until the occupation is determined by 
a twelve months’ notice to quit expiring at the end of a year of the tenancy, 
and then quits upon the terms of his tenancy in the same manner as if the 
tenancy were then determined by effluxion of time or other lawful means 
during the continuance of his landlord’s estate. 

The succeeding landlord is entitled to recover from the tenant, in the 
same manner as his predecessor could have done, a fair proportion of the 
rent for the period which may have elapsed from the date of the death or 
ceascr of the estate of such predecessor to the time of the tenant so quitting. 

The succeeding landlord and the tenant respectively are entitled as be- 
tween themselves and as against each other to all the benefits and advan- 
tages and are subject to the terms, conditions and restrictions to which the 
preceding landlord and such tenant respectively would have been entitled 
and subject in case the tenancy had determined in manner aforesaid at the 
expiration of the said twelve months’ notice (s. 24). 

(4) Notice to Quit Annulled by Sale.—On the making, by the per- 
son who has given notice to quit, of a contract for sale of a holding or part 
thereof, held by a tenant from year to year, any current and unexpired 
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notice to determine the tenanoy is annulled, unless the tenant has after 


19th August, 1919, and prior to the contract, agreed by writing that such 
notice should be valid. This does not apply to a contract for sale to a 
Government department or local authority for the purpose of providing 
small holdings or allotments or for any other public purpose made before 
20th August, 1922 (Agricultural Holdings Act, 1923, s. 26). 

See also Robinson v. Nesbit, [1920] W. N. 57 (application of Act); Brooks 
v. Bloor (1920), 124 L. T. 316 (notice to quit valid); Blay v. Dudswell, | 1922] 
1 K. B. 632, C. A. (contracts of sale, not only to third persons, but to the 
tenants themselves, are within the above provision). 


Tenancy from Year to Year. 
Trext.—See now Par. 499, ante. As to tenancies from vear to year, 
generally, see Vol. XVIIIL., pp. 439 et seq. 


Service of Notice. 

Not (a).—See Par. 582, post. As to service on an agent, see Papillon v. 
Brunton (1860), 5H. & N. 518; title LANDLORD anp TENnaAnt, Vol. XVILL., 
pp. 453, 454. 


Retaining Possession of Part of Holding. 
Nore (e).—Distinguish Swinburne v. Andrews, [1923] 2 K. B. 483, C. A., 
Par. 548, note (1), post. 


Notice to Quit Part of Holding. 


Text.—In line 8 omit the words ‘‘ for labourers’; after ‘ limestone ”’ 
read brickearth; delete “the obtaining ... sand” and “ but without 
appeal.”’ 

Note (f)—See also Re Bebingion’s Tenancy, Bebington v. Wildman, 
[1921] 1 Ch. 559, Vol. XVIIT., Par. 914, note (1), post. 

Nore (g).—Agricultural Holdings Act, 1923, s. 27 (1). 

Note (A).—The provisions as to compensation and reduction of rent 
apply also where the landlord gives notice in pursuance of a provision in the 
contract of tenancy of his intention to resume possession of some part of 
the holding. In assessing compensation any benefit allowed to the tenant 
under the contract in respect of the land resumed must be taken into con- 
sideration (tbid., s. 27 (2) ). 

Norte (2).—Jbid., s. 27 (1). 


(See original volume.) 


Cultivation in Husbandlike Manner. 

Note (0).—See Williams v. Lewis, [1915] 3 K. B. 493, approving the 
text in original volume. There is no further obligation that the tenant 
should deliver up the land at the termination of the tenancy in a clean and 
proper condition, properly tilled and manured; the tenant has performed 
the whole of his obligation so long as he continues to farm properly down 
to the termination of the tenancy. If at the beginning of the tenancy the 
land is below proper condition the tenant, in the absence of express agrec- 
ment or custom, does not fulfil his obligation if he leaves the land in the 
same condition as when he took it; the landlord has the right to have the 
land delivered up in proper condition, if a considcrable course of proper 
farming would restore the land to proper condition, but there is no breach 
of the obligation if the tenant farms properly and, owing to the short 
duration of the tenancy, has been unable to get the land into proper con- 
dition. In the same way, if the land at the commencement of the tenancy 
is in better than proper condition, the tenant is not bound to keep the land 
in better than proper condition so long as he farms properly (Williams v. 
Lewis, supra). If the tenant during the tenancy has raised *the land to a 
better condition than it was at the commencement of the tenancy, he can- 
not during the last year or two lower it to the former condition, but must 
continue to farm properly to the end of the tenancy, although, if he has at 
any time got the land into a condition better than proper condition, he is 
not obliged always to keep it so, so long as he does not lower it by improper 
farming (Williams v. Lewis, supra, where the defence that there was a 
bytake was unsuccessfully raised). But as to cultivation according to the 
** rules of good husbandry ”’ as defined in Par. 548, post, see Par. 587, post. 

The measure of damages, where there is a breach by the tenant of his 
implied obligation through not having farmed properly, in the absenco of 
a custom that it is confined so far as loss of fertility is concerned to the 
manurial value of hay or straw improperly removed, is the injury to the 
reversion, which in practice is the diminution of the rent that the landlord 
will get on re-letting or the allowance be will have to make to the incoming 
tenant (Williams v. Lewis, supra). 
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Right of Landlord to Enter and View. 
"ON 


OTE (s).--Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 8 28. 
What is Custom of the Country. 


Notx (u).—-See, further, Williams v. Lewis, supra, approving the text in 
original volume. ‘The custom that the tenant goes out as he came in has 
no reference to claims for bad farming, but applies only to valuations of 


tenant right (Williams v. Lewis, supra). 
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527, 


528. 


529. 


530. 


(Nee original volume.) 


How Proved. 

NoTeE (c).---See also Williams v. Lewis, supra, approving the text in 
original volume. In that case a tenant had rented for a considerable time 
before he took A farm a neighbouring farm called B farm from the same 
landlord, on which there were a house and the usual farm buildings. On A 
farm there was no house nor any farm buildings. The tenant contended 
that if B farm was in better than proper condition that would make up for 
A farm being in worse than proper condition, and that the two farms must 
be considered as one farm, but the court held that the tenant's contention 
failed both in Jaw and in fact. 


Applicability. 
Nore (¢).—See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 
ss. 57 (2), 46. 

(See original volume.) 


Vendor and Purchaser. 

Note (f).—.A purehaser of land, subject to the terms of an existing 
tenancy, 1s decimed to have notice of the tenant’s claim to compensation 
under the Agricultural Holdings Act. 1908 (8 Edw. 7, c. 28) (Re Derby 
(Karl) and Ferqgusson’s Contract, [1912] 1 Ch. 479); see, further, Dale v. 
Hatfield Chase Corporation, [1922] 2 K. B. 282, C. A., Par. 587, and also Par. 
549, post. 

(See original volume.) 


Covenant not to Sell or Remove. 

Textr.—Where notice to terminate the tenancy is given, either by the 
tenant or the landlord. the tenant must not, subject to any agreement to 
the contrary, at any time after the date of notice, sell or remove from the 
holding any manure or compost, or any hay or straw or roots grown in the 
last vear of the tenancy, unless and until he has given the landlord or in- 
coming tenant a reasonable opportunity of agreeing to purchase them on 
the termination of the tenancy at their fair market value, or at such other 
value as is provided by the contract of tenancy (Agricultural Holdings Act, 
1923 (13 & 14 Geo. 5.6. 9) 8. BE). 


(See origtnal volume.) 


Penal Rents not to Give more than Actual Damage. 
Nove (¢).—Agricultural Holdings Act, 1923, s. 29, reading in the text 
the words ** term or condition ” instead of “ covenant or condition.”’ 


Tenant’s Right of Free Cropping and Disposal of 


Produce. 
Note (e).—Agricultural Holdings Act, 1923, s. 30 (4). 


Provision to be made against Injury to Holding. 
Note (f).—Jbid., s. 30 (1). This relates to a period, and not to the 
produce of a period, and, therefore, excludes for the last twelve months 
of the tenancy the power conferred on the tenant to sell the produce of the 
holding, and the tenant's rights during the last year of the tenancy are 
accordingly governed hy his tenancy agreement (MLeggeson v. Groves, [1917] 
1 Ch. 158). 
Landlord’s Remedy where Injury Results. 
Note (h).---Agricultural Holdings Act, 1923, 5s. 30 (2), and as 
to compulsory reference to arbitration, sce s. 16 and Par. 560, note (f), 
post. 


When an Injunction can be Obtained. 

Note (m).—-As to damages payable where a tenant had been restrained 
from ploughing up pasture land, see Re Pemberton and Cooper (1912), 107 
L. T. 716. : 

Nore (r).—Jbid., s. 30 (2). As to the nature of the remedy of injunction, 
see title INsJuNcTION, Vol. XVII., pp. 197 et seq. 
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Distress and Execution. 
Nort (s).-—As to execution generally, see Vol. XIV., pp. 1 et seg. 


Things Absolutely Privileged from Distress. 

Note (¢).-—In Hellawell v. Eustwood (1851), 6 Exch. 295, referred to in 
this note (where the general principle of law that fixtures are privileged 
from distress which has since been accepted as correct was laid down), it 
was held that certain machines attached to the premises were not fixtures 
but chattels, distrainable for rent. he decision on that point has, however, 
not been followed, and it appears to be now scttled that engines so attached 
are fixtures and privileged from distress (Hobson v. Gorringe, [1897] 1 Ch. 
182, C. A.; Reynolds v. Ashby d& Son, Lid. [1903] 1 K. B. 87, C. AL; 
Crossley Brothers, Lid. v. Lee, [1908] 1K. B. 86); see also title Distress, 
Vol. XL, p. 136. 


Things Provisionally Privileged. 

Note (h).—The statute 5! H. 3, c. 4, does not apply to a distress for poor 
rates (McCreagh v. Cox and. Ford (1923), 92 L. J. (OK. B.) 855). 

Nore (/).—Sce, however, Boyd, Lid. v. Bilham, [1900] LK. B. 14 (held 
that a pianoforte purchased by a tenant on the hire-purchase system, and 
used by his wife for the purpose of giving music lessons to pupils on the 
premises, although an instrument of trade within the Law of Distress 
Amendment Act, 1888 (51 & 52 Vict. ¢. 21). 8. 4, and the County Courts 
Act, 1888 (51 & 52 Vict. c. 43), 6. 147, was liable to distress. wearing apparel 
and bedding together of the total value of £5 being left. on the premises) ; 
Shenstone & Co. ve Freeman, [L910] 2 K. B. 84 (decided on the Law of Dis- 
tress Ainendment Act, 1908 (8 Kdw. 7, 0. 53), 8.4 (1) ); tithe Distress, 
Par. 261, post. 

NOTE (7).—See also MeCreagh v. Cox and. Ford, supra. 


Special Privilege on Agricultural Holdings. 

Note (q).-— Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ce. 9), 
s. 57 (1). 

Nort (7). --Lbtd., 8. 35 (4). 


Live Stock Taken in to Feed. 
NOTE (f).—Lbid., 5. 35 (1), (2), (3). 


(See original volume.) 


One Year’s Rent in Case of Agricultural Holdings. 
NOTE (r).-—Jbid., 8. 34. 


Where Tenant becomes Bankrupt. 

Note (6).--The Bankruptey Act, 1883, s. 42, as amended by the Bank- 
ruptey Act, 1890, 5..28, and the Bankruptey and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, ¢. 34)... 18 (1), was as from the Ist January, 1915, 
repealed by the Bankruptey Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 168, and 
re-enacted by thid., 3. 35. See Vol. IL, Par. 364, posi. 


Compensation Set off against Rent. 
Nore (d).—After * compensation” read “for disturbance or any im- 
provement ” (Agricultural Holdings Act. 1923 (13 & 14 Geo. 5, ¢. 9), s. 37), 


Fees for Distraining. 

NOTE (€)..— Philipps v. Rees (1889), 24 Q. B. D. 17, C. A., was decided 
under the Schedule to the Agricultural Holdings (ISngland) Act, 1883 
(46 & 47 Vict. c. 61) (repealed by the Agricultural Holdings Act, 1908 
(8 Kdw. 7, c. 28), 8. 49). The reasoning, however, applies equally to 
the Schedule under the Distress for Rent Rules, 1888 (see Philipps v. 
Rees, supra, per Lorns, L.J., at p. 23). , 


(See original volume.) 


Remedy for Wrongful Distress on Agricultural Hold- 
ing. 

Nore (p).-~Agricultural Holdings Act, 1923 (18 & 14 Geo. 5, c. 9), 8. 36. 
There ig also at the option of the appellant an appeal to the High Court 
by special case under the Summary Jurisdiction Act, 1857 (20 & 21 Vict. 
c. 43), as amended by the Summary Jurisdiction Act, 1879 (42 & 43 Vict. 
c. 49), 8. 33; but if he adopts that method of appeal, his remedy by appeal 
to quarter sessions is lost (Summary Jurisdiction Act, 1857 (20 & 21 Vict. 
ce. 43), s. 14); see title Maaisrratus, Vol. XLX., p. 651. , 

Nove (q).—The County Courts Act, 1867 (30 & 31 Vict. ¢. Eee a 
upon the special wording of which Hanmer v. King (1887). 57 L. I. Gs 
referred to in original volume, was decided, was repealed by the County 
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Courts Act, 1888 (51 & 52 Vict. c. 43), so that the case, cited as an authority 
for the statement in original volume that an appeal lies to the High Court 
from any such decision of a county court, although not overruled, has 
become of no value as an authority. Under the County Courts Act, 1888, 
s, 120 (see title County Courts, Vol. VIIL, pp. 601 ef seqg.), an appeal lies 
from a decision erroneous in point of law given by a county court judge on 
an application to set aside an award under the Agricultural Holdings Act, 
1908 (8 Edw. 7, ¢. 28) (Williams v. Wallis and Cox, [1914] 2 K. B. 478 
(erroneous decision in point of law in deciding that the wrongful rejection 
of evidence did not amount to “ misconduct ”’ in the arbitrator) ). 


(See original volume.) 


Generally. 

Nore (i).—See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ¢. 9), 8. 1. 

Compensation is also payable (1) for disturbance; (2) for continuous 
adoption of special standard or system of farming; (3) to landlord for 
deterioration of holding (Par. 587, post); (4) for damage by game (Pars. 
604-607, post). 

For the determination and recovery of compensation where the holding 
is an allotment of not more than 2 acres (described in Par. 750 B, post), the 
provisions of Allotments Act, 1922 (sce Par. 750, post), are substituted for 
the provisions under Agricultural Holdings Act, 1923 (ibid., 8. 56 (2) ). 

Norr (&).—See now Vol.1., Par. 727 and Vol. XXVI., Par. 1076 et seg. 


post. 


Definitions. 

Note (/).—-Nee Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 
8. 57 (1). 

Note (x).—-For the convenience of both incoming and outgoing tenants 
the period of tenancy is often split up into divisions so as to allow the in- 
coming tenant an opportunity of going into occupation of part of the lands 
and carrving out early cultivation while the outgoing tenant remains in 
occupation of the buildings and other Jands for the convenience of his 
cattle as long as possible. In Swinburne v. Andrews, [1923] 2 K. B. 483, 
C. A., the date when the tenant gave up possession of the remaining land 
and buildings was held to be the date of termination of the tenancy, for 
both portions of the farm were held under the one contract. See also Re 


. Arden and Rutter, [1928] 2 1K, B. 865, C. A. 


Notk (0}.—For determination of the landlord as between vendor 
and purchaser, see Tombs v. Turrey (1923), 93 L. J. (kK. B.) 785, C. A. 

NOTE (p).—-In the last two lines delete “‘ for improvements . . . Acts”’ 
(s. 57 (2) ). The commencement of the proceedings is the appointment of 
the arbitrator (Dale v. Hatfield Chase Cor poration, [1922] 2 K. B. 282, C. A.). 
As to the position of the tenant with regard to vendor and purchaser of his 
holding, see Par. 549, note (4), post. 

Ho.pine.—See Par. 495, note (6), ante. 

At LOTMENT GARDEN.—Nee Par. 750, post. 

RULES or Goon HtsBANDRY.—-Means, so far as is practicable, having 
regard to the character and position of the land (a) maintenance, clean, in 
good state of cultivation and fertility and in good condition; (b) inaintenance 
and clearing of drains, embankments, and ditches ; (c) maintenance and 
proper repair of fences, stone walls, gates and hedges ; (d) repairs to build- 
ings, being repairs necessary for the proper cultivation and working of the 
Jand on which they are to be executed ; and (c) rules of good husbandry 
recognised as applying to holdings of the same character in the same neigh- 
bhourhood, But (b), (¢), (d), do not apply where not required of the tenant 
under his contract of tenancy. The duty of any person under (b) is not 
implied if and so far as the execution of the works is rendered impoasible 
(except at unreasonable expense) hy reason of subsidence of any land or 
blocking of outfalls not under the control of that person (s. 57 (1) ). 


Right to Compensation. 

Nove (s).-—Under the Agricultural Holdings Act, 1908, a tenant was not 
entitled to compensation for improvements which he was hound by covenant 
to make (url Galloway v. M‘Clelland, [1915] 8. C. 1062, differing from 
M'Quater v. Fergusson, [1911] 8. C. 640). By later amondments re-enacted 
by Agricultural Holdings Act, 1923, s. 1 (1), the tenant is entitled to 
compensation for improvements comprised in Sched. I., whether the 
improvement is required by the contract or not. This, however, is limited 
to cases whero the cont act of tenancy is made on or after Ist January, 
1921. The position of tenants under contracts made before that date is 
unaltered (/{uckell v. Saintey, [1923] 1 K. B. 150, C. A.). 
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‘Time for Making Claim. : 


Text and Nore (t).—Substitute the following:—Any claim as is 
mentioned in Par. 560, note (f ), post, ceases to be enforceable aiter the 
expiration of two months from the termination of the tenancy uuless 
particulars thereof have becn given by the landlord to the tenant or by the 
tenant to the landlord, as the case may be, before the expiration of that 
period. But where a tenant remains in occupation of part of a holding after 
the termination of the tenancy (i.e, under a new agreemefi. with the 
landlord (Swinburne v. Andreu's, [1923] 2 K. B. 483, C. A, per Banus, 
L.J.) ), particulars of a claim relating to that part of the holding may be 
given within two months from the termination of the occupation (Aeri- 
cultural Holdings Act, 1923, s. 16 (2)). The particulars, whieh need uot 
be in writing, are sufficient for the purpose of keeping the claith alive, if 
they give an indication of the kind of claim which is going to be mude, 
though when before the arbitrator further particulars may be ordered 
(Jones v. Evans, [1923] 1 K. B. 12, C. A.). A condition in a lease which 
reduces the time in which the claim must be made is void (Calheurt v. 
Chalmers, [1911] A. C. 246). 

Service of Notices and Demands.—Unlcss or until a tenant has 
received notice that the person (the original landlord) ontitled to receive the 
rents and profits of the holding has ceased to be sv entitlod, and also notice 
of the name and address of the person (the new landlord) who has become 
entitled to the rents and profits, any notice, request, demand or other 
instrument which the tenant serves upon or delivers to the original land- 
lord is deemed to be served upon or delivered to the landlord of the holding 
(3. 57 (4), as enacted by Agriculture (Amendment) Act, 1923 (13 & 14 Geo. 5, 
c. 25) ). 


How Amount of Compensation may be Reduced. 

Notes (u).—Whether expressly stated in the contract of tenancy to be so 
given or allowed or not (Agricultural Holdings Act, 1923 (13 & I4 Geo. 5, 
c. 9), 8s. 1 (2) (a)). See also Mackenzie v. Macgillieray, Par. 553, note (tt), 
infra. 

Note (a).—Now numbered 25, 26, 27 in Part IIL. of Sched. I. of Act, 
1923. 

Note (b).—After “ crops,” read “‘ grown on and © (Agricultural Holdings 
Act, 1923, s. 1 (2) (b) ). 


Compensation for Permanent Improvements. 

Nore (c).—-Add to this list: (17) Provision of permanent sheep-dipping 
accommodation ; (18) In the case of arable land the removal of bracken, 
gorse, tree roots, boulders or other like obstructions to cultivation (Agricul- 
tural Holdings Act, 1923, Sched. J., Part I.). 

Note (d).—Sce also Re Morse and Dixon (1917), 87 L. J. (kK. B.) 1, CL. A. 

Nore (e).—And any compensation payable wider the agre ment is 
substituted for that payable under the Act (Agricultural Lloldings Act, 
19238, s. 2). : 


Compensation for Drainage. 

Nors.(f ).--Now Agricultural Holdings Act, 1923, Sched. L., Part LI. 

Norte (g).— Agricultural Holdings Act, 1923, 5.3 (1) and (3), which further 
enables the Minister to substitute other percentages for those stated in the 
text; Stat. R. & O., 1922, No. 277 (64 per cent. and 4} per cent.) ; 1923, 
No. 617 (6 per cent. and 4 per cent.). 

Any compensation payable under the agreement is substituted for 
compensation under the Act (s. 3 (2) ). 

Nott (h).—Agricultural Holdings Act, 1923, s. 3 (4). 


Landlord’s Agent. 
Nore (t).—See now Agricultural Holdings Act, 1923, s. 53, and Par. 582, 
post, but only in respect of notices. 


vom pension for Improvements for which the 
andlord’s Consent is not Required. 

Nore (k).—Jbid., Sched. J., Part II]. The numbering of these improve- 
ments is altered to 20-29. As to (26) now (28), add: “in so far as the 
value of the temporary pasture on the holding at the time of quitting 
exceeds the value of temporary pasture on the holding at the commence- 
ment of the tenancy for which the tenant did not pay compensation.” 
See also Mackenzie v. Macgillivray, [1921] 8. C. 722 (though the laying 
down of temporary pasture was but in compliance with good husbandry 
the tenant was entitled to compensation). Welete (27), and number the 
remaining part of the note, (29). 
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Nort (l).—The agreement must have been entered into before Ist 
January, 1921; the compensation fair and reasonable having regard to 
the circumstances esisting at the time of making the agreement (Agricul- 
tural Holdings Act, 1923, s. 4). 

Manures for Prevention of Deterioration of Holding. 

Nore (m).—Agricultural Holdings Act, 1923, 5. 30 (3). 


955. ° .Agreements as to Compensation. 


056. 


O07. 
008. 


559. 


560. 


Text and Note (n).—Substitute the folowing: “Subject to the 
qualitications stated elsewhere in the text, any contract (whether under 
seal or not) made by a tenant, by virtue of which his right to claim com- 
pensation under the Act is taken away or limited, is to that extent void ” 
(Agricultural Holdings Act, 1923, 8. 50). See also Brown v. Mitchell, 
[1910] S. C. 369 (fairness of substituted scheme unchallenged by tenant) ; 
Catheart v. Chalmers, Par. 549, note (1), ante ; Re Masters and Duveen, [1923] 
2K. B. 729, C. A. (if there is no right to claim the section cannot apply). 

Nore (0).—- This statement here refers to compensation for improvements 
only (Agricultural Holdings Act, 1923, s. 1 (3) ). 

Incoming Tenant Subrogated to Rights of Outgoing 
Tenant. 

Norn (p).—/bid., s. 6. Where the incoming tenant agrees with the 
landlord to pay on entry any compensation due from the landlord to 
the outgoing tenant’? the cause of action accrues and the Statute of 
Limitations runs from the date when the compensation is ascertained 
(Cheshire County Council v. Hopley (1923), 180 L. 'T. 123). 


Change of Tenancy during One Occupation. 

NOTE (q).--Lbid., s. 7. 

Restriction on Tenants about to Quit. 

NOTE (7).—Now Nos. (25) -(27). 

Nove (s).—Jbed., s. &. 

Compensation when Possession Taken by Mortgagee. 

Nove (a).--Jbid., s. 15 (1), (3). The Tenants’ Compensation Act, 1890, 
and the Allotments and Cottage Gardens Compensation Act, 1887, were 
repealed by Allotments Act, 1922 (12 & 13 Geo. 5, 51), 8. 23, Sched. 

Note (b)—Agricultural Holdings Act, 1923, 8. 15 (2) In text after 
“twenty-one years,” read “at a rack rent.” 

Arbitration failing Agreement. 

NoTeE (d).—Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ¢. 9). 

Nove (e).—Agricultural Holdings Act, 1923, s. 5. 

Text and Norn (f ).—Matters now to be Referred to Arbitration. 
Any question or difference— 

(1) Arising out of any claim by the tenant against the landlord : (a) for 
compensation under the Act; or (b) for sums due for breach of 
contract or otherwise in respect of the holding. 

(2) Arising out of any claim by the landlord against the tenant: (a) for 
waste wrongly committed or permitted ; or (b) for any breach of 
contract or otherwise in respect of the holding. 

(3) Arising between landlord and tenant out of the termination of the 
holding. 

(4) Arising, whether during the tenancy or on termination, as to the 
construction of the coutract of tenancy. 

(5) Which under the Act is referred to arbitration— 

must be determined, notwithstanding any agreement under the contract 
of tenancy or otherwise providing for a different method of arbitration, by 
a single arbitrator in accordance with the provisions contained in Sched. II. 
of the Act, and here given in the later Text and Notes (s. 16 (1) ). Tf the 
dispute does not fall within these provisions, the rights saved by s. 54 (see 
Par. 583) will apply. 

The above provision does not apply to a tenancy which terminated before 
Ist January, 1921 (s. 16 (6) ). See also Stewart v. Williamson, [1910] A. C. 
455 (statute superseded terms of Iease); Cowdray v. Ferries, [1919] 8. C. 
(H. 1.) 27 (extent of jurisdiction of arbitrator under 1908 Act); Green- 
shields v. Roger (1922), 91 LJ. (p. o.) 177, A. L. (Se.) (the incoming tenant 
who is not referred to in the above statutory provision may, however, 
agree with the outgoing tenant for a common law arbitration). 

As to (3), see Sampson v. Batey, [1924] 2 K. B. 666, C. A. (tenant 
pleaded that his notice to quit had been waived: held common law action 
of ejectment not barred as dispute was whether in fact tenancy had been 
determined, and therefore not within (3); or dispute arose out of a new 
contract, and 3. 16 did not provide for it). 
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Compensation under Agreements.—Where a claim for compensation 
under the Act has heen referred to arbitration, and the compensation pay- 
able under an agreement. is by the Act to be substituted for compensation 
under the Act, such compensation as is to be so substituted must be 
earars : respect of any improvements provided for by the agreement 
s. 16 (3) ). 

Rutus.—The Minister has power to make rules for expediting aud 
reducing the costs of arbitrations ; any such rule must be laid before cach 
House of Parliament, and is valid unless annulled by resolution of cither 
House within the next thirty days on which that House hassat (Agricultural 
Holdings Act, 1923, s. 17 (1), (3) ). 


Appointment of Arbitrator. 

Nove (4). —Now by the Minister of Agriculture and Fisheries on applica- 
tion in writing by either of the parties (Agricultural Holdings Act, 1923, 
Sched. [., r. 1). in the form prescribed by Stat. R. & O., 1923, No. 779, 
Sched. HW. The Lord Chief Justice appoints a number of persons to form 
a panel of arbitrators from whom any arbitrator, nominated otherwise 
than by agreement, must be selected. As to the remuneration, see r. 5. 

Notts (&)-().--Delete matter in text. 


All References after 1908 to a Single Arbitrator. 


Note (v).—Sce now Par. 560, ante. 


Removal of Arbitrator. 
Nore (g).—Agricultural Holdings Act, 1923, Sched. IT., r. 2. 
Noth (r).—J/bid., Sched. IT., r. 3. 
Nots (s).—-/bid., Sched. LL, rr. 4, 7. 


Evidence. 
Ibid., Sched. UL., rr. 8, 9. 


Case Stated. 

The direction inay be given on the application of either party (ibid., 
Sehed. LL,-r. 10). 

Nove (t). - The opinion of the county court is final unless within the time 
and according to prescribed conditions (R. 8. C., Ord. 58, r. 20) either 
party appeals to the Court of Appeal, from whose decision no appeal lies 
(ibid., s. 16 (4) ). 

Time for Making Award. 


Nore (a).—-Lbid., Sched. If, r. 6. 
NotEs (0) and (¢).—Delete matter in text. 


Contents of Award. 

Notes (d).—hee, further, Act, 1923, Sched. II., r. 11; the day fixed must 
now be not later than one month. For prescribed form, see Stat. RK. & O., 
1923, No. 779, Sched. 1. 

Note (e).—Delete matter in text. The arbitrator must state separately 
in his award the amounts awarded in respect of the several claims referred 
to him, He may, if he thinks fit, make any interim award for the payment: 
of any sum on account of the sum to be finally awarded (s. 17 (2) ). 

Divided Holding. Apportionment of Compensation.—Where a hold- 
ing has becoine vested iy more than one person in several parts and the rent 
payable by the tenant. of the holding has not been apportioned with his 
consent or under any statute, the tenant is entitled to require that any 
compensation payable to him under the Act. be determined as if the holding 
had not been divided. The arbitrator must, where necessary, apportion 
the amount awarded between the persons who for the purposes of the Act 
together constitute the landlord of the holding. Any’ additional costs 
caused by the apportionment must be directed by the arbitrator to be 
paid by those persons in such proportions as he determines (s. 18 (1) ). 
These provisions do not apply to a tenancy which terminated before Ist 
January, 192] (s. 18 (2) ). 


Award Final. 

Trext.—Sce Agricultura] Holdings Act, 1923 (13 & 14 Goo. 5, c. 9), Sched. 
Il., rr. 12, 13, 14; s. 16 and Sched. IJ. do not take away the inherent juris- 
diction of the High Court to set aside an award for error appearing on the 
face of the award ( Re Jones and Carter's Arbitration, [1922] 2 Ch. 599. C. A.) ; 
Lendon v. Keen, {1916] 1 K. B. 994 (held (1) that the County Court (Agri- 
cultural Holdings) Rules, 1909, Ord. 40, r. 4 (1), is not ultra vires ; (2) that, 
on an application to sct aside an award, costs were wrongly given against 
the arbitrator, there being no question of want of bona fides, and as he took 
no active part in the litigation nor endeavoured to uphold his award). I 
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the arbitrator, on being served with notice of motion to set aside his award, 
appears and takes part in the litigation, by so duing he makes himself one 
of the active parties of the case, and costs can be given against him; and 
if he has been guilty of such collusion as would entitle one of the parties to 
bring an action against him, and his award is set aside on the ground of such 
misconduct, costs can and ought to be given against him, whether he 
appears in the county court or not (Lendon v. Keen, supra). The improper 
rejection of evidence may be “ misconduct” on the part of an arbitrator 
(Walliams v. Wallis and Cox, [1914] 2 K. B. 478). 


Costs. 

See Agticultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), Sched. IT., 
rr. 15, 16, and Vol. VILI., Par. 1512. The discretion of the arbitrator as to 
costs is unfettered ; the practice is governed by the Act itself and cannot 
be limited by analogy with High Court practice (Gray v. Ashburton (Lord), 
[1917] A. C. 26 (claim for dilapidations for £744 put forward by landlord, 
who recovered £71: award that he should pay the costs of the arbitration 
upheld) ). 


Official Forms. 

Notr (f).—Agricultural Tfoldings Act, 1923, Sched. IL., r. 17. 

Note (g).—Jbid., s. 16 (5). 

Nove (i).—T/bid., 8. 19. 

Claims for Other Matters than Compensation Included 
in the Arbitration. ; 

Nore (2).—Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 6 (3), 
repealed by Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), Sched. II. ; but 
sec now Par. 560, ante. 

Landlord may obtain Charge. : 

Note (m).—-Add “Sor in respect. of compensation for disturbance ” 
(Agricultural Holdings Act, 1923, s. 20 (1) ). 

Nore (#).-—After “ holding’? read ‘‘or any part thereof”; after 
‘expended ” read “ of all costs properly incurred by him in obtaining tho 
charge ”’ (thid., 3. 20 (1) ). 

Nore (o0).—Jbid., s. 2U (2), (3). 

Extent of Charge. 

NOTE (p).—Tbid., 8. 20 (4). 
Assignment of Charge. 

NOTE (qg).—After “such charge” read “or any like charge under any 
repealed enactment ” (ibid., 8. 20 (5) ). 


Certificate as to Charge. 

NOTE (a).—Jbid., s. 20 (6). 
Registration of Charge. 

Note (6).—Jbid., 8. 20 (7). As to the effect of such charges upon pur- 
chasers of the land subject thereto, see tithe SALE or Lanp, Vol. XXV., 
p. 285. Tenants’ Compensation Act, 1890, was repealed by Allotments 
Act, 1922 (12 & 13 Geo. 3, ¢. 51), 8. 23, Sched. 

Settled Land Acts. 

Norsk (d).—See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ec. 9), 
8. 21; and Vol. AVILL., Par. 686, post. 

Appointment of Guardian. 

Nore (é).—The court may revoke the appointment and appoint another 
(Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 8. 38). 

Married Women. 

Note (f).—Jbid., 8. 39; and Vol. XVL., pp. 321 ef seq. 
Landlord a Limited Owner. 

Norr (g).—Agricultural Holdings Act, 1923, s. 40. 
Trustees. etc. 

Nore (h).—¥or “ within . . . holding ’’ substitute “‘ for one month after 
it has become due ” (1.72d., s, 41). 


Lease at Best Rent. | 
Note (7).—Jbid., 8. 42. 
Crown and Duchy Lands. 
Nore (k).—Jbid., 88. 43-45; and see Vol. VII., p. 235. 
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Ecclesiastical Lands. 

Nore (l).—The limitation is confined to the ‘“‘ powers by the Act con- 
ferred on a landlord in respect of charging the land ” (Agricultural Holdings 
Act, 1923 (13 & 14 Geo. 5, c. 9), 3. 46(1)); and see title EcCLESIASTICAL 
Law, Vol. XI., p. 798. 

Nore (n).—For ‘these powers” read “this power”; after “ glebe” 
read “or other land belonging to the benefice”’; after “due” read ‘‘ for 
any improvement in Sched. I.” (Agricultural Holdings Act, 1923, s. 46 (2), 
(3) ); see also Vol. X1., pp. 759, 783. 


Charity Lands. 
Nove (0).—Or the Board of Education as the case may require (Agricul- 
tural Holdings Act, 1923, s. 47); and see title Cutarrrtus, Vol. 1V., p. 276, 


Costs in County Court—Certiorari. 

Note (p).—Agricultural Holdings Act, 1923, s. 52 (1), and see Vol. VIIL, 
Par. 1512. 

Note (q).— After “can” read “ be quashed for want of form or” (Act, 
1923, 8. 51). 


Service: of Notices etc. 
Nores (4), (£),—Jbid., 8. 53. 


Saving of Rights. 

Note (a).—Zbid., 8. 54, and see Par. 549, note (t), ante ; Simpson v. 
Batey, |1924] 2 K. B. 666, C. A., Par. 560, note (f), ante. 

Improvements Executed under Repealed Enactments.— The com- 
pensation for an improvement inade before Ist January, 1909, or made upon 
a holding held under a contract of tenancy, other than a tenancy from year 
to year, current on Ist January, 1884, is such as gould have been claimed 
if this Act had not been passed ; but the procedure for ascertainment and 
recovery is a3 provided by this Act, and the amount is payable, recoverable, 
and chargeable as if compensation under this Act (s. 55). 


Improvements for which Compensation Payable. 

Nore (6).—After “ writing’? read “‘on or.” The word ‘“ treated” does 
not here mean simply that the holding should be in use as a market garden, 
but that it should be let by one person as landlord and occupied by the other 
as tenant as a market garden, and so treated as between them for the pur- 
pose of governing their rights in respect to the holding as a market garden 
(Re Masters and Dureen, 1923] 2 K. B. 729, C. A.), 

Notes (d).—Agricultural Holdings Act, 1923 (13 & 14 Geo, 5, c. 9), 5. 48 
(1), ‘i.), and Sched, ILI. 

Note (e).—-Lbid., s. 48 (1), (i.) (¢). 

Market Gardens by Direction of Agricultural Committee.—-Where 
a tenant desires to make on his holding (or part) any of the abéve improve- 
ments, and the landlord refuses, or within a reasonable time fails, to agree 
in writing that the holding (or part) shall be treated as a market garden, 
the local agricultural committee may, on the application of the tenant and 
after hearing the landlord or his represcntative, and after being satisfied 
that the holding (or part) is suitable for the purposes of market gardening, 
direct that s. 47 (see above and Pars. 585 and 595, post) shall, cither in 
respect of all or of some only of those improvements, apply to the holding 
(or that part). The section then applies as respects any improvements 
executed after the date on which the direction is given. 

The foregoing, however, does not authorise the breaking up of meadow 
land or pasture (s. 49 (1) ). Further, regard must be had to the likelihood 
of the land being required for any purpose other than agriculture (s. 49 (4) ). 

ConpbiTions.—-A direction is subject to such conditions, if any, for the pro- 
tection of the landlord, as the committee may think fit to attach. The 
following provisions also apply :-— 

(a) If tho tenancy is terminated by notice to quit given by the tenant or 
by reason of the tenant becoming bankrupt or compounding with his 
creditors, the tenant is not entitled to compensation in respect of any such 
improvements unless not Jater than one month after the date on which the 
notice to quit is given or the date of the bankruptcy or composition, or such 
later date as may be agreed, he produces to the landlord an offer in writing 
by a substantial and otherwise suitable person (being an offer which is to 
hold good for a period of three months from the date on which it is pro- 
duced), to accept a tenancy of the holding from the termination of the 
existing tenancy, and on the terms and conditions of that tenancy so far as 
applicable, and to pay to the outgoing tenant all compensation payable 
undor the Act or under the contract of tenancy, and the landlord fails to 
accept the offer within three months after the production : 
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(b) If the landlord accepts, the incoming tenant must pay to the landlord 
on demand all sums payable to him by the outgoing tenant on the termina- 
tinn of the tenancy in respect of rent or breach of contract or otherwise in 
respect of the holding. and any amount so paid may, subject to any agree- 
ment between the outgoing and incoming tenants, be deducted by the 
incoming tenant from any compensation payable by him to the outgoing 
tenant ; 

(c) 1f the direction relates to part only of the holding, it may, on the 
application of the landlord, be given subject to the condition that the tenant 
must consent to the division of the holding into two parts (one part being 
the part to which tho direction relates) to be held at rents agreed by the 
landlord and tenant or in default of agreement settled by the committee, 
but otherwise on the same terms and conditions as the original holding, so 
far as applicable (s. 49 (1) ). 

A new tenanev created by the acceptance of a tenant in accordance with 
the above provisions on the terms and conditions of the existing tenancy is 
not deemed to be a new tenancy for the purposes relating to demands for 
arbitration as to rent (s. 49 (2) ). 

Exercise of Powers by Minister or Arbitrator.— Where a committce 
has not been appointed for a county borough, the Minister may exercise the 
ahove powers (s. 49 (3) ). Tf the landlord or tenant by written notice to 
the other party so requires, the powers must be exercised by an arbitrator 
appointed and acting under the Act (s. 49 (5) ). 

Compensation under Agreement. —Where any written agreement 
secures to the tenant for any improvement to which the provisions of s. 48 
(see note (d), supra) apply, or are directed under s. 49 (1) (supra) to apply, 
fair and reasonable compensation, having regard to the circumstances 
existing &t the time of making the agreement, the compensation secured, as 
respects that improvement, is substituted for compensation under the Act 
(s. 49 (6) ). 


Crown and Duchy Lands. 
Note (f).—Agricultural Holdings Act, 1923, s. 48 (1) (i.) (a), (b) ; and see 
Vol. VIL, pp. 19L, 235, 255. 


Tenancies Current in 1896. 

Notes (A) (¢).—Agricultural Holdings Act, 1925, 5. 48 (2). Where the 
land to which such agreement relates, or so used and cultivated, consists of 
part of a holding only, the provisions of Pars, 584-586, supra, and 593-594, 
post, apply as if that part were a separate holding (s. 48 (3) ). For the 
meaning of “treated.” see Re Alasters and Duveen, supra; see also 
Morse v. Dixon, [1917] W. N. 274, Cl) A. (acts of cultivation which were 
insufficient to make a market varden). 


Compensation for Disturbance. 

For matter in the text substitute the following :- - 

I. When Payable.— Where the tenancy of a holding terminates by 
reason of a notice to quit given by the landlord after 20th May, 1920, and 
in consequence the tenant quits the holding (though actually put out by 
writ of execution (Mills v. Rose, [1923] W. N. 330, C. A.) ), compensation 
for disturbance is pavable by the landlord to the tenant-—- 

A. Unless the tenant— - 

(a) was not at the date of the notice cultivating the holding according 
to the rules of good husbandry (defined in Par. 548, ante); or 

(b) had, at the date of the notice, failed to comply within a reasonable 
time with any notice In writing by the Jandlord served on him requiring 
him to pay any rent due in respect of the holding or to remedy any breach 
being a breach which was capable of being remedied of any term or condi- 
tion of the tenancy consistent with good husbandry ; or 

(c) had, at the date of the notice, materially prejudiced the interests 
of the landlord by committing a breach which was not capable of being 
remedied of any term or condition of the tenancy consistent with good 
husbandry ; or 

(d) was at the date of the notice a person who had become bankrupt 
or compounded with his creditors ; or 

(c) has, on or after Ist) January, 1921, refused, or within a reasonable 
time failed, to agree to a demand made to him in writing by the landlord 
for arbitration under the Act as to the rent to be paid for the holding as 
from the next ensuing date at which the tenancy could have been terminated 
bv notice to quit given by the Jandlord at the date of the said demand ; or 

(f) had, at the date of the notice, anreasonably refused, or within a 
reasunable time failed, to comply with a demand made to him in writing 
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by the landlord requiring him to execute at the expense of the landlord 
an agreement setting out the existing terms of the tenancy ; and 

B. Unless the notice to quit states that it is given for one or more of the 
above reasons. Tn case of a notice to quit given after 20th May, 1920, but 
before Ist January, 1921, these provisions apply whether or not the notice 
states the reasons (Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ec. 9), 
s. 12 (1)). On application in writing after 31st December, 1920, by the 
tenant to whom a notice to quit has been given which does not state the 
reasons for which it is given, the landlord must furnish to the tenant 
within twenty-cight days after the receipt of the application a statement 
in writing of the reasons for the giving of the notice, and, if he fails un- 
reasonably so to do, compensation is payable under this section as if the 
notice to quit had not been given for a reason specified above (s. 12 (9) ). 

11, Holdings Excluded —-The expression “holding” in these provi- 
sions does not include any land which forms part of any park, garden, or 
pleasure ground attached to and usually occupied with the mansion house, 
or any Jand adjoining the mansion house which is required for its pro- 
tection or amenity. For the compensation for disturbance payable in 
respect of such land, see Par. VIT., post (s. 12 (LO) ). 

III. Cultivation Not according to Good Husbandry. The landlord 
of a holding may at any time apply to the agricultural committee (sec 
Par. 658, post) for the area in which the holding is situate for a certificate 
that the tenant is not cultivating the holding according to the rules of good 
husbandry, and, on any such application being made, the committee, after 
giving to the landlord and the tenant or their representatives an oppor- 
tunity of being heard, must, as they think proper, cither grant or refuse 
the certificate within one month after the date of the application. 

The Jandlord or tenant may, within seven days after the notification to 
him of the refusal or grant, require the question as to whether the holding 
is being cultivated according to the rules of good husbandry to be referred 
to an arbitrator, who may grant a certificate or revoke the certificate 
vranted by the committee. The award of the arbitrator must be given 
within twenty-eight days of the date on which the matter is referred to him. 

Subject. to any such appeal. a certificate granted under this provision 
will be conclusive evidence that the holding is not being cultivated accord- 
ing to the rules of good husbandry. 

In the case of a holding situate in a county borough for which an agri- 
cultural committee has not been appointed, the Minister takes the place of 
the committee (s, 12 (2) ). 

{V. Arbitration as to Rent.— Where the landlord of a holding refuses, 
or within a reasonable time fails to agree to, a demand made to him in 
writing by the tenant for arbitration under the Act as to the rent to be 
paid for the bolding.as from the next ensuing date at which the tenancy 
could have been terminated by notice to quit given by the tenant at the 
date of the said demand, and by reason of the refusal or failure the tenant 
exercises his power of terminating the tenancy by a notice stating that it 
is viven for that reason, the tenant. is entitled to compensation in the same 
manner as if the tenancy had been terminated by notice to quit given by 
the landlord. 

But. such compensation is not payable if the circumstances are such that 
a notice to quit could have been given by the landlord for any of the reasons 
mentioned in paragraphs (a). (b) or (e) of Par. I. (A.), ante (s. 12 (3) ). 

These provisions relating to demands for arbitration as to the rent to be 
paid for a holding do not. apply where the demand, if made later than six 
months after the 31st December, 1920, is so made that the increase or 
reduction of the rent would take effect at some time before the expiration 
of two years from the commencement of the tenancy ef the holding or 
from the date on which the previous increase or reduction of the rent took 
effect (8. 12 (4) ). 

Where a demand in writing for an arbitration as to the rent to be paid 
for the holding has been made for the above purposes and has been agreed 
to. whether in writing or otherwise, the question as to the rent must be 
referred to arbitration. The arbitrator, in determining for these purposes 
what rent is properly payable in respect of a holding, must not take into 
account any increase in the rental value which is due to improvements 
which have been executed thereon so far as they were executed wholly or 
partly by and at the expense of the tenant without any equivalent allowance 
or benefit made or given by the landlord in consideration of their execution, 
and have not been executed by him under an obligation imposed by the 
terms of his contract of tenancy, or fix the rent at a higher amount than 
would have been properly payable if those iinnprovements had not been so 
exceuted, and must not fix the rent at a Jower amount by reason of any 
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(conid.). tenant (s. 12 (5) ). The adoption of a beneficial system of farming is an 
improvement to be taken into consideration (s. 9 (3) ); but not the exemp- 
tion from rates allowed under the Agricultural Rates Acts of 1896 and 1923 
(Agricultural Rates Act, 1923 (13 & 14 Geo. 5, c. 39), 8. 5). 


V. Amount of Compensation: One to Two Years’ Rent.—The com- 
pensation payable is the sum which represents such loss or expense directly 
attributable to the quitting of the holding as the tenant unavoidably incurs 
upon or in connection with the sale or removal of his household goods, 
implements of hushandry, fixtures, farm produce or farm stock on or used 
in connection with the holding. It includes any expenses reasonably 
incurred by him in the preparation of his claim for compensation (not being 
costs of an arbitration to determine the amount of the compensation), but 
for the avoidance of disputes, such sum is computed at an amount equal to 
one year’s rent of the holding, unless it is proved that the loss and expenses 
so incurred exceed one year’s rent, in which case the sum recoverable is 
such as represents the whole loss and expenses so incurred up to a maximum 
amount equal to two years’ rent of the holding (Agricultural Holdings Act, 
1923, s. 12 (6)). Proof of some actual loss or expense incurred within 
the sub-section is a condition precedent to the tenant’s right to recover 
compensation (Minister of Agriculture and Fisheries v. Dean, [1924] 
1K. B. 851, C. A.); but whether he goes to arbitration, and thus fails 
to avoid dispute, or not, he is entitled to a minimum of one year’s rent 
though the actual damage proved be less (Af‘Harg v. Speirs, [1924] 8. C. 
272). 

Where the sheep stock was not bound to the farm, the tenant was entitled 
to prove the loss where the sale at “ break-up value ” realised less than 
a sale as a “ going concern” would have done (Keswick v. Wright, [1924] 
S. C. 766). 

The above compensation is In addition to any compensation to which 
the tenant may be entitled in respect of improvements (s. 12 (11) ). 

In any case where a tenant holds two or more holdings. whether from 
the same landlord or different landlords, and receives notice to quit one or 
more but not all of the holdings, the compensation must. be reduced by 
such amount as is shown to the satisfaction of the arbitrator to represent 
the reduction (if any) of the loss attributable to the notice to quit by 
reason of the continuance in possession by the tenant of the other holding 
or holdings (s. 12 (8) ). 

VI. Conditions of Compensation.—Compensation is not payable 

1. Where the landlord has made to the tenant. an offer in writing to with- 
draw the notice to quit and the tenant has unreasonably refused or failed 
to accept the offer (s. 12 (1) (i.) ); but a notice to the tenant that he might 
remain in occupation at a higher rent is not a withdrawal within the 
meaning of this proviso (Re Perrett and Stanford's Arbitration, [1922] 2 
K. B. 592, C. A.). 

2. In respect of the sale of any goods, implements, fixtures, produce or 
stock unless the tenant has before the sale given the landlord a reasonable 
opportunity of making a valuation thercof ;“the question of “ reasonable 
opportunity ” is a question of fact for the arbitrator to decide ; more 
notice of intention to claim compensation is not necessarily sufficient, nor 
does absence of notice of sale prevent a reasonable opportunity from being 
given (Dale v. Hatfield Chase Corporation, [1922] 2 KK. B. 282, C. A.). 

3. Unless the tenant has, not less than one month before the termination 
of the tenancy, given notice in writing to the Jandlord of his intention to 
make a claim for such compensation under this section ; a notice to the 
landlord enures for ‘the benefit of the tenant against a subsequent pur- 
chaser who, being entitled to reccive the rents at the termination of the 
tenancy, is liable to pay compensation (Dale v. Hatfield Chase Corporation, 
supra); see also Bradshaw v. Bird, [1920] 3 K. B. 144, C. A., and the lator 
addition to the law given in Par. 549, ante. 

A notice to claim compensation under Agricultural Holdings Act, 1908, 
s, 11, will not avail to support a claim under Agriculture Act, 1920, s. 10, 
which is replaced by this section (Hamilton Gell v. White, [1922] 2 K. B. 
422, C. A. (right under repealed section preserved by Interpretation Act, 
1889 (52 & 53 Vict. c. 63), 8. 38 (2) )). 

4. Where the tenant with whom the contract of tenancy was made has 
dicd within three months before the dato of the notice to quit. 

5. If in a case in which the tenant, under s. 27 of the Act (see Par. 503, 
anie), accepts a notice to quit part of his holding as a notice to quit the 
entire holding, the part of the holding affected by the notice given by the 
landlord, together with any other part of the holding affected by any 
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(contd.). is less than one-fourth part of the original holding, or the holding as pro- 
posed to be diminished is reasonably capable of being cultivated as a 
separate holding, except componsation in respect of the part of the holding 
to which the notice to quit related. 

6. Where the holding was let to the tenant by a corporation carrying 
on a railway, dock, canal, water, or other undertaking, or by a Government 
department or a local authority, and possession of the holding is required 
by them for the purpose (not agriculture) for which it was acquired by 
them, or appropriated under any statutory provision. 

7. In the case*of a permanent pasture which the landlord has been in 
the habit of letting annually for seasonal grazing, and which has, since 
9th August, 1914, and hefore Ist January, 1921, been Ict to a tenant for a 
definite and limited period for cultivation as arable land, on the condition 
that the tenant shall, along with the last or waygoing crop, sow permancnt 
grass seeds. 

8. Where a written contract of tenancy has been entered into (whether 
before or after 7th July, 1923) for the letting by the landlord to the tenant 
of a holding, which at the time of the creation of the tenancy had then 
been for a period of not less than twelve months in the occupation of the 
landlord, upon the express terms that if the landlord desires to resume that 
occupation before the expiration of a specified term, not exceeding seven 
years, the landlord should be entitled to give notice to quit without becoming 
liable to pay to the tcnant any compensation for disturbance, and the 
landlord desires to resume occupation within the spocified period, and such 
notice to quit has been yviven accordingly (s. 12 (7) ). 

VII. Compensation in Cases of Excluded Holdings.—The holdings 
here referred to are those given in Par. IL, ante, as excluded from the 
yencral operation of the foregoing provisions. 

A. WHEN PayasBL_E.—Where the landlord without good and sufficient 
cause, and for reasons inconsistent with good estate manayement, terminates 
the tenancy by notice to quit. 

B. Amount PayasLu.—Tho tenant upon quitting the land is entitled, in 
addition to the compensation (if any) to which he may be entitled in 
respect of improvements, to compensation for the loss or expense directly 
attributable to his quitting the Jand which he may unavoidably incur 
upon or in connection with the sale or removal of his household goods 
or his implements of husbandry, produce, or farm stock, on or used in 
connection with the land. 

C. ConbITIONS.—No compensation is payable : (a) unless the tenant has 
given to the landlord a reasonable opportunity of making a valuation of 
such goods, implements, produce, and stock as aforesaid; (b) unless the 
tenaut has, within two months after he has received notice to quit, given to 
the landlord notice in writing of his intention to claim compensation under 
this section; (c) where the tenant with whom a contract of tenancy was 
made has died within three months before the date of the notice to quit ; 
(d) if the claim for compensation is not made within three months after the 
time at which the tenant quits the land (s. 13). 

VIIL. Application to Cottages on Holdings. 

A. Wiurn APPLicaABLE.—Where the occupation of a dwelling-house (in- 
cluding a garden attached) forming part of a holding has been allowed by 
the tenant of the holding to a workman employed by him in agriculture on 
the holding, whether the occupation is under a contract of tenancy or 
not, and the occupation is terminated on account of the termination by 
the tenant of the holding of the employment of the workman, the fore- 
going provisions (subject to the modifications described hereunder and so 
far us capable of application) apply as if the dwelling-houSe (and garden) 
were a holding. Where there is no contract of tenancy, the provisions 
apply as if the person allowing the dwelling-house to be so occupied were 
the landlord, and the workman the tenant, and the notice to terminate the 
occupation were a notice to quit. 

Pars. 111. and IV., ante, do not apply. 

B. AMOUNT OF COMPENSATION.—See Par. V., ante, but the year’s rent 
of the dwelling-house must be taken as £7 16s., or if this sum exceeds 
fifty-two times the weekly rental free from rates, then this latter amount. 

C. Conpirions or CompensaTion.—-Par. VI. (except as to (1) ) does not 
apply. Compensation is not payable if—(1) the notice to terminate the 
occupation is given before the expiration of six weeks from the cominence- 
ment of the occupation ; or (2) the tenant of the holding has, before giving 
notice, obtained from a court of summary jurisdiction for the district in 
which the dwelling-house is situate a certificate that the termination of the 
occupation is necessary or expedient to enable the holding to be worked 
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properly or to better advantage ; or (3) the employment of the workman 
is for a year or half-year, and the occupation is terminated at the end of 
such period ; or (4) the workman does not cease to occupy the dwelling- 
house on the expiration of the notice or on the expiration of a period of two 
months from the date when the notice was given, whichever is the later ; 
or (5) the notice is given by reason of the employment of the workman 
having been terminated on account of his misconduct ; such reason must 
be substituted for the reasons specified in Par. I. (A.), supra. 

I), DETERMINATION By Court oF SUMMARY JURISDICTION.—Any 
question as to whether compensation is payable or as to the amount payable 
is determined. on the application of the tenant or workman, by a court of 
summary jurisdiction for the district in which the house is situate. 

In any case in which it appears to the court to be just, the court may direct 
the payment by the tenant to the workman of a sum in respect of his 
expenses of appearing before the court. Such sum is recoverable sum- 
marily from the tenant as a civil debt (Agricultural Holdings Act, 1923, 
8. 14 (1) ). 

Where a tenant seeks to obtain a certificate from the court as above, the 
workman is entitled to appear, and in the event of the certificate being 
refused, is alyo entitled to recover from the tenant such sum as the court 
may direct in respect of any expenses incurred by him in appearing before 
the court (s. 14 (2) ). 


Sect. 4.—COMPENSATION FOR INCREASED OR 
DIMINISHED VALUE. 


1. Increase by Adoption of Special System of Farming.—Where a 
tenant on quitting proves to the satisfaction of the arbitrator that the value 
of the holding to an incoming tenant has been increased during the tenancy 
by the continuous adoption of a standard of farming or a system of farming 
which has been more beneficial to the bolding than the standard system 
(if any) required by the contract of tenancy, the arbitrator must award to 
the tenant such compensation as in his opinion represents the value to an 
incoming tenant of the adoption of that standard or system. 

In assessing the value due allowance must be made for compensation 
ayreed or awarded to be paid to the tenant for any improvement specitied 
in Sched. I. of the Act which has caused or contributed to the benefit. 

Compensation is not payable unless the tenant has, before the termina- 
tion of the tenancy, given notice in writing to the landlord of his intention 
to claim such compensation. Further, the above provisions do not apply 
unless a record of the condition of the holding has been made under the Act 
or enactment repealed by it, or in respect of any matter arising before the 
date of the record so made (s. 9 (1) ). 

The foregoing do not entitle a tenant to recover, for an improvement 
specified in Seheds. 1. and IL, any compensation which he otherwise would 
not be entitled to recover (s. 9 (2) ). 

II. Deterioration of Holding... -On termination of the tenancy, where 
the landlord proves to the satisfaction of the arbitrator that the value of 
the holding has been deteriorated during the tenancy by the failure of the 
tenant to cultivate according to the rules of good husbandry or the terms 
of the contract, the arbitrator must award the landlord such compensation 
as he considers represents the deterioration. 

This compensation is not payable unless the landlord has, before the 
termination of the tenancy, given written notice of intention to claim. 

These provisions do not prevent the landlord claiming compensation for 
dilapidations or for deterioration under the contract of tenancy (s. 10). 
This proviso means that if he has a right to compensation under contract, 
apart from the section, then nothing in the section, such as the requirement 
of notice, shall interfere with that right (Re Arden and Iuller, [1923] 2 K. B, 
865, ©. A.). 

Conditions of such Compensation. 

Text and Nott (k).—See, instead, Par. 587, ante. 

Note (1).—Sce Par. 560, ante. 

(See original volume.) 


Under Landlord and Tenant Act, 1851. 


Note (c).—These provisicns are probably obsolete. 
Note (d).— Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 8. 54. 
Under Agricultural Holdings Act, 1883. Conditions 


of Right of Removal. 
Nortss (e), (f ).—Tho text (p. 272) needs modification. The provisions 
apply to a fixture or building acquired since 3Ist December, 1900, by a 


2 


\ 
PARAGRAPH 


NUMBERS. 
592 


(contd.). 


093. 


594. 


595-599. 


600. 


601. 


602. 


603. 
604. 


605. 


606. 
607. 


608. 


609. 
610. 


611. 


VOL. I.—AaGricuLTURE. 592—611 


tenant in like manner as they apply to a fixture or building affixed or 
erected by the tenant, but they do not apply to a fixture or building aftixed 
or crected before Ist January, 1884. Omit the words “ but without 
appeal” (Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 21, re-enacted 
by Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, ¢. 9), s. 22; and as to 
arbitration, s. 16 (1)). See also Premier Dairies, Ltd. v. Garlick, |1920] 
2 Ch. 17 (the partics to aJease may contract themselves ont of the provisions, 
so that the tenant is not entitled to remove buildings and fixtures put up 
by him); fe Harvey and Manws Arbitration (1920), 89 L. J. (K. B.) 687, 
C. A. (fixtures: agricultural arbitrators must take the definition of 
** fixtures ” as laid ‘down in the cases; removal by tenant without notice 
to landlord: no compensation to tenant for loss consequent on removal). 


Market Gardens. 

Text and Note (g).—Delete “ acquired by him.” Read “ or acquired 
by him since 31st December, 1900” (Agricultural Holdings Act, 1923, 
8.48 (1) (31.)). For the meaning of * treated,” see Re Masters and Duneen, 
[1923] 2 K. B. 729, C. A., Par. 584, note (b), ate. 

Nore (h).--Jbid., s. 48 (1) (iii.). 

Tenancies of Market Gardens Current in 1896. 

Note (t).—See Par. 586, note (h), ante, and Agricultural Holdings Act, 
1923, s. 48. : 

Note (m).—TIbid., s. 54. 

(See original volume. ) 


Effect of Disclaimer. 

Nore (/).—Bankruptecy Act, 1883, s. 55 (3), was repealed by the Bank- 
ruptcy Act, 191-4, s. 168, and re-enacted by rbid., s. 54 (3). 
Reputed Ownership. 

Note (l).—-Bankruptey Act, 1883.58. 44, was repealed by the Bankruptey 
Act, 1914, s. 168, and re-enacted by ibid., 5. 38. 

Nore (0).—-See also to the same effect, Re James, Hx parte The Swansea 
Mercantile Bank, Lid, (1907), 24 T. L. BR. 15, Co A. 


Conditions of Employment. 

Norn (p).-—-As to the employment of children and young persons 
generally, see Vol. XNVIL., pp. 150 e¢ seg. For the regulation of wages, see 
Agricultural Wages (Regulation) Act, 1924, and Vol. NXWITL, Par. 1552, 
notes, post. 

Definitions. 

or further definitions of * child,’ “‘ young person,” and ‘ woman,” 
seo Vol. AIV., pp. 445, 446; Vol. XVIL, pp. 44 ef seg. 

(See original volume.) 

Liability for Damage. 

NOTE (g).—See also Stearn v. Prentice Brothers, Ltd., [1919] 1 K. B. 394 
(damave by rats). . 

Statutory Compensation. 

See now Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), ss. 11 (1), 
(5), 50; also Thomson v. Galloway (Karl) (1919), 56 Se. L. R. 448 (landlord 
liable though game came from neighbouring proprictor’s land and during 
close season). 

Amount and Conditions. 

Norte (l).—/did., s. 11 (2). 
Compensation by Agreement. 

Notun (m).-—J/bid,, 3. 11 (3). 
Landlord’s Indemnity by Lessee of Sporting Rights. 

Nore (7).—Jbid., 5s. 11 (4). As to rights in respect of game, scc, generally, 
title GAME, Vol. XV., pp. 207 ef seq., 224, 225. 

Extent of Liability. 

Nore (o0).—See also Mansel v. Webb (1918), 88 L. J. (xk. B.) 323, C. A. 

(See original volume.) 

Damage under £100 caused by Railway Engines. 


Nove (8).—Now £200, and for other alterations, see Railway Fires Act 
(1905) Amendment Act, 1923 (13 & 14 Geo. 5, c. 27), and Vol. XXIIL., 


Par, 1503, post. 
(See original volume.) 
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Destructive Insects, Fungi, and Pests. 

As to the transfer of the powers of the Board of Agriculture and Fisheries 
as to destructive insects and pests to the Forestry Commissioners, see 
Forestry Act, 1919 (9 & 10 Geo. 5, c. 58), s. 3 (2), and Par. 660, post. For 
the power of the Minister to require the occupier of land to destroy 
injurious wesds, and as to the penalties for failure of the occupier and 
the right of the Minister to execute the work himself and recover the 
expenses, seo Corn Production Acts (Repeal) Act. 1921, Sched. 
Prevention of Importation of Pests. 

Text and Notsx (a).—-As to exercise of powers under Destructive Insects 
and Pests Acts, 1877 and 1907, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), ss. 1, 7, Sched. Ll. ; Stat. R. & O., 1922, 
No. 583; Colorado Beetle Order, 1923, No. 1529 (living plants, potatoes, 
tomatoes). 


Removal or Destruction of Tainted Crops, etc. 

Note (6).—For Regulations as to insects and pests, see Index to Stat. 
R. & O., 1920, p. 237, and Stat. R. & O., 1920, Nos. 1467, 2129; 1921, 
Nos. 501, 863, 1620, 1702 ; 1922, No. 582 (Sale of Diseased Plants Order) ; 
616 (silver leaf) ; 627 (wart disease of potatoes). 

(See original volume.) : 


Definition. 

Note (q).—Sce, further, Znland Revenue Commissioners v. Smyth, [1914] 
3K. B. 406, 418 (land held to include all unsevered vegetable growth for 
valuation purposes under the Finance (1909-10) Act, 1910 (10 Edw. 7, 
c. 8)); tithe Revenue, Pars. 1075, 1076, post. 


(See original volume.) 


Right to Hold Over Instead of Taking Emblements. 
TrexT.—NSee instead Par. 499, ante. 
(See original volume. ) 


Meadow Land. 
NOTE (¢).—See, further, Re Pemberton and Cooper (1912), 107 L. 'T. 716, 
Par. 530, note (m), ante ; Bobbett v. Kennedy (1916), 50]. L. T. 171. 


Pasture. 

Note (c).— As to the tenant’s right to plough pasture land, see Rush v. 
Lucas, {1910} 1 Ch. 437, cited in original volume under title LanDLORD AND 
Tenant; Clarke-Jervoise v. Scutt, 1920] 1 Ch. 382. 

NotE (d).—Sce Par. 551, note (c), ante. 


Poisoned Flesh. 
Nores (e), (f).—See Par. 626, notes (A)-(k), infra ; title Gamg, Par. 451, 
post. 


Poisoned Grain. - 

Notes (h)-(k).—The Poisoned Grain Prohibition Act, 1863 (26 & 27 
Vict. c. 113), was repealed by the Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), which enacts (ibid., s. 8) that (a) any person who sells or 
offers for sale, or gives away or causes or procures any person so to do, 
or knowingly is a party to such sale or giving away of any grain or sced 
which has been rendered poisonous except for band fide use in agriculture ; 
or (b) who knowingly places or causes to be placed by any person, or who 
knowingly is a party to such placing, in or upon any land or building of any 
poison, or any fluid or edible matter (not being sown seed or grain) which 
has been rendered poisonous, is liable on summary conviction to a fine not 
exceeding £10. It is a defence to any proceeding under paragraph (b) that 
the poison was so placed for the purpose of destroying rats or other vermin, 
and that reasonable precautions were taken to prevent access thereto of 
dogs, cats, fowls, or other domestic animuls. As to the law in Ireland, see 
tbed., 8. 17 (2); McCunn v. Corry (1916), 50 I. L. T. 148. See algo title 
Game, Par. 451, post. 


Fertilisers and Feeding Stuffs. 

For exercise of powers under Fertilisers and Feeding Stuffs Act, 1906 
(6 Edw. 7, c. 27), see Ministry of Agriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 1, 7, Sched. II. 


Invoice on Sale of Fertiliser. 

Nore (/).—As to a prosecution on omission to send an invoice, see 
Vaughan v. Grindell, infra. Yor the effect of thé omission, see Anderson, 
Itd. v. Daniel, Par. 639, note (7), post. 
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Invoice on Sale of Feeding Stuff. 

Note (n).—See, further, Kyle v..Jewers (1914), 84 L. J. (x. B.) 255 (held 
that an invoice, which only stated that an article, which had been arti- 
ficially prepared otherwise than by being mixed, broken, ground or chopped, 
contained ‘‘ not less than’ stated percentages, neither complied with nor 
purported to comply with the Fertilisers and Feeding Stuffs Act, 1906 (6 
Edw. 7, c. 27), s: 1 (2)). For the meaning of an “ artificially prepared 
article,” see Lathom v. Spillers and Bakers, [td., [1913] 2 K. B. 355 (arti- 
ficially prepared poultry food); Worcestershire County Council v. Notley 
Brothers, [1914] 3 K. B. 330 (cattle and poultry food containing ‘ sharps,” 
i.e., Offal of wheat and'that part of the wheat which remains after the flour 
and bran have been mechanically removed, held not to contain an article 
which had been artificially prepared) ; Hurvey & Co. v. Herefordshire County 
Council, [1920] 2 K. B. 395 (conviction upheld for false invoice, even if 
article had not been “ subjected to any artificial process ”’). 


Implied Warranty. 

Note (q).—See also Pinnock Rrothers v. Lewis and Peat, Ltd., [1923] | 
K. B. 690.“ Article” in s. 1 (4) must be read in its natural sense, and 
not limited to the kinds of articles mentioned in s. 1 (2), (3) (Pulling v. 
Lidbetter, Ltd., [1924] 2 K. B. 114, (. A.). 


(See original volume.) 


Division of Sample into Three Parts. 
Norte (y).—Sce, further, Vaughan v. Grindell, infra. 


Duty of Agricultural Analyst as to Certifying. 
Nore (a).—See also Fertilisers and Feeding Stuffs (Methods of Analysis) 
Regulations, 1918 (Stat. R. & O., IYL8, No. 659). 


(See original volume.) 


Penalties for Breach of Duty by Seller. 

Norte (7).---See, further. Kyle v. Jewers, supra; and as to mens rea, 
Needham d: Co., Lid. v. Worcestershire County Council (1909), 25 T. L. R. 
471. It is a condition precedent to a prosecution under s. 6 (1) (a) on a 
charge of omitting to send an invoice to the purchaser according to s. 1 (1), 
that a part of the sample taken with a view to proceedings under s. 3 (3) 
shall have been sent to the seller (Vaughan v. Grindell, [1921] 3 K. B, 412). 
As the object of the statute is to protect purchasers, the vendor who tails 
to deliver an invoice without reasonable excuse performs the contract 
iHegally and is precluded from suing for the price. It is not a reasonable 
excuse that the fertiliser was not commercially worth the expense of 
analysis; a mb/e, neither will impossibility of analysis afford any excuse, 
the intention of the statute in such case being to prohibit the sale of the 
article altogether; the civil liability referred to in the text is that of the 
vendor (Anderson, Lid. v. Daniel, [1924] 1 K. B. 138, C. A.). 


Consent of Board of Agriculture to Prosecution. 

Nore (l).—By the Fertilisers and Feeding Stuffs Act, 1906 (6 Edw. 7, 
c. 27), ss. 6 (3), 12, prosecutions under the Act must, in England, be sanc- 
tioned by the Board of Agriculture and Fisheries, and in Ireland by the 
Department of Agriculture and Technical Instruction. Where goods are 
sold in England to a purchaser in Ireland, a prosecution in England in 
respect of the sale must be sanctioned by the Board of Agriculture and 
Fisheries, and not by the Trish department (Hill v. Phanixz Veterinary 
Supplies, Ltd., [1911] 2 K. B. 217). The Ministry of Agriculture and 
Fisheries has been substituted for the Board of Agriculture and Fisheries ; 
see Par. 658, post. . 

(See original volume.) 


Obstructing Official Sampler. 

Nore (0).—The words “ or the person intrusted for the time being with 
the charge or the custody of any article sold or intended to be sold ”’ 
include a carrier (Department of Agriculture and Technical Instruction for 
Ireland vy. Cork Steam Packet Co., [1909] 2 I. R. 479). 


(See original volume. ) 


Seeds. 

By Seeds Act, 1920 (10 & 11 Geo. 5, c. 54), a person selling any seeds or 
seed potatoes (with certain exceptions, s. 5) is required to deliver to the 
purchaser a statement containing prescribed particulars as to them (s. 1) ; 
provision is made against sale of seeds containing injurious seeds (s. 3), an 
for testing the seeds or sced potatoes sold or exposed for rale etc., for regu- 
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lations by the Minister of Agriculture and Fisheries, and for penalties etc. 
(ss. 2, 4, 6---17). For regulations made thereunder, see Stat. R. & O., 1922, 
No. 915; as to sale for seed of wheat, barley, oats and rye, Stat. R. & O., 
1921, No. 2102. See also Stat. R. & O., 1921, No. 1223, which revoked 
Stat. R. & O., 1918, No. 648; 1919, No. 1682. 


Weighing in Markets. 

NOTE (p~).—Where a portion of a market is let to auctioneers who con- 
duct periodical sales of cattle therein, it is not necessary to provide a 
separate weighing machine for that portion if there are weighing facilities 
in or near the market (Knott v. Stride (1913), 109 L. T. 181). 


Sale of Growing Crops. 
By the Corn Sales Act, 1921 (11 & 12 Geo. 5, ¢. 35), 8. 1, the sale of corn 


_ (which by s. 6 included wheat, barley, oats, rye, maize) in quantities of a 


650. 


651. 
652. 


653-654. 
655. 


656. 


657. 


658. 


hundredweight and more and excluding growing corn is to be by weight. 


When Held to be an Interest in Land. 
Note (f).—See also Wellaway v. Courtier, [1918] 1 K. B. 200. 


(See original volume.) 
Farmer may do Harvesting etc. on Sunday. 


Nove (o).—-For “* 2 Car. 2, «. 7,8. 1,” read ‘ 20 Car. 2, ¢. 7,8. 1.” 
(See original volume.) 


Threshing Machines. 

Note (c).—Bv the Locomotives Act, 1898 (61 & 62 Vict. c. 29), ss. 9 
(1), (9), 10, 17, every locomotive to which the Act applies must be licensed 
by a county council; and although agricultural locomotives, which 
include any locomotive used solely for threshing, ploughing, or any other 
agricultural purpose, are exempt (7bid., 3. 9 (1) ), where a threshing engine 
is let out on hire to a farmer to thresh wheat, and to haul the wheat when 
threshed to a mill to be ground, the exemption is Jost. Hauling wheat 
to a mill to be ground or to market. to be sold is not an agricultural purpose 
(Hoddell v. Parker, [1910] 2 K. B. 323) 3 see also title SPREET AND ARIAT 
TRAFFIC, Par. 637, nate (c), post. 


Trees Excepted from Demise. 

NOTE (/).— As to the rights of a person holding a licence from the Crown 
to cut timber in Ontario, see Hastern Construction Co, Ltd. v. National 
Trust Co., Ltd. and Schmidt, |VI4] ALC. 197. PLC. Compare Rudd v. Rea, 
[192)] 1 1. R. 228 (contract for sale of growing timber with use of all roads 
and passes and permission to erect saw-mills : purchaser held not entitled 
(a) to use saw-mill for manufacture of goods, (b) to remove timber by a 
method of traction which rendered the roads incapable of use by owner of 
the Jand, (¢) to hold auction sales on the laud, (d) to leave timber on the 
land longer than necessary ; purchaser held entitled (a) te lay down and 
work a railway, (b) to make gaps in fenves subject to restoration) ; aflirmed, 
[1923] 1 DL R. 55, C. A. 


Timber Trees. 

NOTE (0).—-This strict meaning of timber is to be given to a sale of 
“timber” on land (Re Toucr's Contract, |1924] Wo N. 331). As to the 
construction of “timber” on land owned by a saw-mills company, see 
Swift v. David (1912), 107 1. T. 71, P.O. 


Nuisance. 
NOTE (€).—See also Middleton v. Humphries (1913), 47 1. L. T. 160, cited 
in title Numsancn, Par. 953, post. 


Poisonous Trees. 
NOTE (f).—See also Cheater vy. Cater, [1918] 1 K. B. 247, C. A. (liability of 
landlord to tenant as adjoining owner). 


Board of Agriculture and Fisheries. 
By the Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 Geo. 5, 
¢. 91), power was given to appoint a Minister of Agriculture and Fisheries, 
and from the date of first appointment the Ministry of Agriculture and 
Fisheries was substituted for the Board of Agriculture and Fisheries, and 
the Board of Agriculture Act, 1889 (52 & 53 Vict. c. 30), 8. 1, was repealed 
(. 1). A Minister of Agriculture and Fisherics was appointed (London 
Gazette, 9th January, 1920). A Council of Agriculture for England, and 
a similar Council for Wales, and an Agricultural Advisory Committee (as 
constituted by the Act, Sched. T.), were to be established to assist the 


o6 


PARAGRAPH 
NUMBERS. 


658 
(contd.). 


659. 


660. 


VOL. I.—Agricutture. 658—660 


existing Board of Agriculture and Fisheries, afterwards referred to as the 
Board (8. 2). For the duties of the Councils of Agriculture, see s. 3; of the 
Agricultural Advisory Committee, see s. 4; and for supplemental pro- 
visions, see ss. 5, 6. Every county council, with permissible exception of 
the London County Council and county borough councils, was to establish 
an agricultural committee, under a scheme as provided made by the council 
and approved by the Board; and all matters relating to agriculture, 
including the exercise of powers under certain Acts (Sched. IL), with 
exceptions as to education and as to raising a rate ete.. were to stand 
referred to the agricultural committee etc. (s. 7). As to additional powers 
of agricultural committees, audit of their accounts and interpretation of 
terms, see ss. 8, 9, 10. See also the Agricultural Councils and Agricultura | 
Advisory Committee Regulations, 1920 (Stat. R. & ©., 1920, No. 1810, 
amended by 192], Nos. 619 (chairman), 1063) (meetings): 1924. No. 118! 
(quorum) ), 


Powers. 

Notre (a).--- See, further, Land Drainage Act. 1914 (5 Geo. 5, ¢. 4). 
enabling the Board by Provisional Order to constitute a body for the 
improvement of any area by drainage embankment, or defence against 
water. For “ REAL PROPERTY AND CuATTELS Rea” in this note, read 
* Lanp IMPROVEMENT, Vol. XVIU., pp. 275 ef seg.” And see Rats and 
Mice (Destruction) Act. 1919 (0 & LO Geo. 5, ¢. 72), 9s. 3, 7. 


Promotion of Agriculture. 

Note (7).— As to the promotion of agriculture and rural industries, 
forestry, the reclamation of drainage land ete., see, further, title ALLor- 
MENTS, Vol. [.. pp. 331 ef seq. ;) Development and Road Improvement 
Funds Act, 1900 (9 Hdw. 7, ¢. 47), 5. 1, which gave the Treasury power 
to make advances for certain purposes, as to which see title REVENUK, 
Vol. AXIV., pp. 762, 763. 

Agricultural Credits..- At any time before 31st July, 1928, the Public 
Works Loan Conumissioners (1) may lend to an approved association money 
requied for making advances on recognised mortgages or for recouping 
to the association moneys raised before 3ist- July, 1923, tor advances on 
mortgages which were or have since become recognised mortgages ; (2) may 
make advances direct to borrowers on recoxnised mortgages; (3) take a 
transfer of such (Agricultural Credits Act. 1923 (13 & 14 Geo. 5, ¢. 34), 
s. 1 (1) ). 

For the conditions to be satisied by a recognised morteage, sees. 1 (2). 
Advances to an association may be made on the mortgaves with or without 
other security and repayable witain sixty vears (s. 1(3)). An association 
may advance at such interest as to yield it a net rate of interest (x. 1 (4) ). 
An approved association is one approved by the Treasury, and not trading 
for profit, or is restricted in interest on loan capital or distribution of 
profits so as to comply with Treasury regulations (see Stat. BR. & O., 1923, 
No. 1372); for meaning of borrower, secs. Lb (5). 

CrREDTY Socteties. “Phe Minister must) promote the organisation of 
agricultural credit: societies approved societies registered under the 
Industrial and Provident Socicties Act, 1893, for making advances to 
members repayable within five vears for agricultural purposes approved 
by the Minister (s. 2 (1); see also s. 2 (7) and Sched., Part I.). He may 
also within three years from 31st July, 1923, or further prescribed period, 
make advances to such societies up to certain limits (8. 2 (2) and Stat. R. 
& ©., 1923, No. 1373); for provisions governing societies in receipt of 
such assistance, sees. 2 (7), and Sched., Part I7.; for the opening up 
of the Agricultural Credits Account for receipts and payments, sce s. 2 
(3), (4), (6); an annual account and report must be subifiitted to Parlia- 
ment (s. 2 (5) ). 


Forestry and Timber. 

By the Forestry Act, 1919 (9 & LO Geo. 5, ¢. 58), a Forestry Commission 
was established for the United Kingdom to promote afforestation and the 
preduction and supply of timber. As to the transfer to the Commissioners 
of the powers and duties of the Board of Agriculture and Fisheries in 
relation to forestry, and the powers under the Destructive Insects and 
Pests Acts, 1877 (40 & 41 Vict. c. 68) and 1907 (7 Edw. 7, c. 4), see 8. 3 (2), 
ibid. The powers and duties of the Commissioners include the compulsory 
acquisition of land (s. 7, Sched.); the purchase and leasing of suitable 
land. the sale and letting of unsuitable land, making advances by grant or 
Joan, supervising forests etc. (s. 3, as amended by Forestry (‘Transfer of 
Woods) Act, 1923 (13 & 14 Geo. 5, c. 21), 8. 5, which repealed the old 
condition attached to a grant); granting facilitics of haulage over Jands 
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(Act, 1919, s. 7 (4) ); entry on lands to survey, and inspect timber (s. 9) ; 
and suppression of rabbits and other vermin (s. 4). As to the establish- 
ment of consultative committees for England etc., see s. 6. As to the 
appointment of Commissioners, and their proceedings, staff and seal, see 
ss. 1,2; as to assistant Commissioners for England etc., sees. 5. As to 
the establishment of the Forestry Fund to pay the salaries and expenses 
of the Commissioners, see s. 8; and as to pensions of the officers and 
ae a see 8, 10, as amended by Forestry (‘Transfer of Woods) Act, 
1923, 8. 6. 

For Orders in Council ercating the Forestry Commissioners a corpora- 
tion, and establishing consultative committees, see Stat. R. & O., 1920, 
Nos. 646, 647. 

For the power to provide by Order in Council for the transfer to the 
Forestry Commissioners of the woods and forests under the authority of 
the Commissioners of Woods, or a Government department, and of all 
rights, powers and liabilities in connection therewith, see Act, 1923, s. 1 
and Sched. ‘Transfers have been made by Stat. R. & O. 1924, No. 386. 

By s. 2 the rights and liabilities of the Treasury in forestry schemes are 
also transferred, and no further advances under the Development and Road 
Improvement Funds Act, 1909 (9 Kdw. 7, c. 47), may be made. As to 
compensation to the hereditary revenues for the transfer of the Crown’s 
rights, sec Act, 1923, 8. 3. 


Agricultural Holdings. 
Note (r).—--See now Par. 570, and notes, ande. 
NOTE (s).—See instead note (4), Par. 497, ante. 
(See original volume. ) 
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ALIENS. 


Alien. 

Text and Note (a).—By German law a ‘‘former German” can 
recover full German nationality without even going back to Germany 
at all, and, therefore, the cuurts regard as ap alien a natural-born German 
resident in England, who has not become naturalized und who has been 
absent for ten years from his country (Ax parte Weber, [1916] 1 A. C. 
421), or who has obtained a formal discharge from German nationality 
(R. v. Vine Street Police Station Superintendent, [1916] 1K. B. 268). In 
the former case the House of Lords expressly declined to deal with the 
question whether or not this country will recognise a man as having no 
nationality. See, further, Simon v. Phillips (1916), 85 L. J. (kK. B.) 656 
(where an alien of German origin, who had been denationalised, was 
admitted a citizen of the United States und afterwards relinquished 
whatever claim he might have had to the protection of the American 
Government; mayistrate’s decision that he had not lost the right to be 
re-admitted to his nationality of origin upheld). But see now Stoeck v. 
Public Trustee, [1921] 2 Ch. 67, where it was held that plaintiff, having 
lost his Prussian nationality and not acquired the nationality of a German 
State or other nationality, was not a German national within the meaning 
ofthe Treaty of Peace, Part X., s. iv., or the Treaty of Peace (rder, 1919 ; 
that statelessness is recoguised by German municipal law and is not un- 
recognised try the municipal law of this country. 

The law as to Brtish nationality and the status of aliens was con- 
solidated and amended by the British Nationality and Status of Aliens 
Act, 1914 (4 & 5 Geo. 5, c. 17), which came into operation on the 
Ist January, 1915; it wus subsequently amended by the British 
Nationality and Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), and 
the British National:ty and Status of Aliens Act, 1922 (12 & 13 Geo. 5, 
ce. 44). The principal Act (1914) must be construed as if the amend- 
ments had boen enacted in the principal Act in tue places assigned (Act 
1922, 5.3(38)). A reference in any enactment (passed before or after the 
passing of the Act, 1922), or in uny document, to the Act of 1914 must, 
unless the context otherwise requires, be construed to refer to that Act as 
amended by any enactment for the time being in force (Act, 19.2, 8,3 (4)). 

An ‘‘alien’”’ igs u person who is not a British subject; and a ‘ British 
subject’ 1s s person who is a natural-born British subject or a person to 
whom a certificate of naturalization has been granted (Act, 1914, 8. 27 
(1) ), or 2 person who has become a subject of His Majesty by reason of 
any annexation of territory (Act, 1914, ». 27 (1). as added to by Act, 1918, 
s. 2 (6)). The followmg persons are now deemed to be natural-born 
British subjects, nainely : 

a) Any person born within His Majesty’s dominions and allegiance 
(Act, 1914, s. 1 (1)); 

(b) any person born out of His Majesty’s dominions whose father was 
at the time of that person’s birth a British subject, and who fulfils any of 
the following conditions, if either -- 

(i.) his father wax born within His Majesty’s allegiance, or 

(i1.) his father was a person to whom a certificate of naturalization had 

been granted, or 

(ili.) his father had become a British subject by reason of any annexa- 

tion of territory, or 

(iv.) his father was ut the time of that person’s birth ih the service of 

the Crown, or 

(v.) his birth was registered at a British consulate within one year, or 

in special circumstances, with the consent of the Secretary of 
State, two years alter its occurrence, or in case of a person born 
on or after the Ist Junuary, 1915, who would have been a British 
subject if born before that date, within twelve months after the 
Ist August, 1922 (Act, 1914, s. 1 (1), as amended by Act, 1918, 
s. 2, and Act, 1922, 8. 1 (1)); 

(c) any person born on board a British ship, whether in foreign 
territorial waters or not (Act, 1914, 8. 1 (1)). 

The child of a British subject, whether that child was born before or, 
after the 7th August, 1914, is deerned to have been born within His 
Majesty’s allegiance if born in a place where by. treaty, capitulation, 

rant, usage, sufferance, or other lawful means His Majesty exercises 
jurisdiction over British subjects (Act, 1914, s. 1 (1) ). 
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NUMBERS, : 

662 A person whose British nationality is conditional upon registration at 

(contd a British consulate ceases to be a British subject unless within one year 

j -): after he attains the age of twenty-one, or within any extended period as 
authorized in special cases— 

(i.) he makes a declaration of retention of his British nationality and 
registers the same in the prescribed manner; and 

(ii.) if he is a subject of a foreign country, under the law of which he 
can, at the time of asserting his British nationality, divest himself of the 
nationality of that foreign country by making a declaration of alienage 
or otherwise, he divests himself of such nationality accordingly (Act, 
1914, s. 1 (1), as enacted by Act, 1922, s. 1 (2)). 

‘ British consulate’ means the office of any British consular officer 
where a register of births is kept, and includes, where there is no British 
consulate, the office of a British resident or other representative of His 
Majesty (Act, 1914, s. 27 (1), as enacted by Act, 1922, s. 2). 

A person born on board a foreign ship is not now deemed to be a 
British subject by reason only that the ship was in British territorial 
waters at the time of his birth (British Nationality and Status of Aliens 
Act, 1914 (4 & 5 Geo. 5, c. 17), 8. 1 (2)). 

A child born before the 1st January, 1915, in a foreign State of a 
naturalized British subject does not acquire the status of a British subject 
by the mere fact of his father’s naturalization (A. v. Albany Street Police 
Station Superintendent, [1915] 3 ik. B. 716). 

Egyptians are not made British subjects by the existence of the pro- 
tectorate (2. v. Graham Campbell, ka parte Ahmed Hamid Moussa, [1921] 
2K. B. 473). 

Except as expressly provided (1.¢., as to children of British subjects) 
the status of any person born before the 1st January, 1915, is not 
affected (ibid, s. 1 (3)). See also Naturahzation Regulations as con- 
solidated to 12th April, 1922. See, further, as to natural-born British 
subjects, tithe ConsrirutionaL Law, Vol. VIJ., p. 340. 

Norte ()).—The principle of law stated in the text of original volume 
has to some extent been superseded by the Aliens Restriction Act, 1914 
(4 & 5 Geo. 5, c. 12) (Stmon v. Phillips, supra, at p. 653). See also 
Roy. Francis, Ev parte Markivald, [1918] 1K. B. 617 (ahen naturalized 
in Australia held not to be a British subject in United Kingdom). 


Children and Grandchildren of Natural-born British 
Subjects. 


NOTE (0), line 2. --For ‘1731,’ read 1730.” The Acts mentioned in 
this uote are now repealed (British Nationality and Status of Aliens Act, 
1914 (4 & 5 Geo. 5, ¢. 17), s. 28 and Sched. ILI.); the corresponding 
passage in the text should be deleted. See, now, note (a), supra. 


663-664. (See original volume.) 
665. Definition of Alien Enemy. 


Note (r).—See also Par. 684, post; title PATENTS AND INVEN- 

: TIONS, Par. 272, post. The test of enemy status is not nationality, 
but the place of carrying on business (/’orter v. Freudenberg, Kreglinger 
v. Samuel (S.) and ftosenfeld, te Merten’s Patents, [1916] 1 K. B. 887, 
C. A.; followed in Tingley v. Miiller, [1917] 2 Ch. 144, C. A. (arrival 
of alien enemy in enemy country after leaving Iingland) ); see also Re 
Sutherland (Mary Duchess), Bechoff, David de Co, v. Bubna (1915), 31 
T. G. R. 248 (subject of enemy State residing either in an allied State or 
in a neutral State and carrying on business in partnership with the sub- 
jects of allied State in the capital of that State, held not an alien enemy) ; 
sec also tid, (1921), 65 Sol. Jo. 513; Re Grimthorpe’s Settlement, [slington 
(Lord) v. Czernin (Countess), tte Grimthorpe’a Settlement, Beckett v. Czernin 
(Countess), [1918] W. N. 16 (British-born wife of alien enemy separated 
from husband and residing in neutral country held not to be an enemy) ; 
Rh. v. Kupfer, [1915] 2K. B. 321, C. C. A. (British subject carrying on 
business in the enemy country treated as an alien eneiny); Scotland vy. 
South African Territories, Lid. (1917), 33 T. L. BR. 255 (British subject in- 
terned in enemy colony while resident there to protect employer's business 
held to be in law an enemy alien and not entitled to recover salary for 
period of internment). The occupation by an invader of territory may 
make the invaded and occupied territory enemy territory, and in such cir- 
cumstances asubject of a friendly State, the territory of which is in hostile 
occupation, cannot communicate from this country with his business 
agent in the invaded country as:to his business there, although at the 
outbreak of war he was trading in both countries (Mitsui v. Mumford, 
[1915] 2 K. B. 27; compare Sociét® Anonyme Belge des Mines D’ Aljustrel 
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(Portugal) v. Anglo-Belgian <igency, Ltd., [1915] 2 Ch. 409, C. A. (held 
that a company incorporated under the laws of Belgium (an allied State) 
with its registered office at Antwerp, but the business of which had, after 


, the outbreak of the European war, been removed to, and carried on 


wholly in, Loudon, was not an enemy, inasmuch as Belgium was not an 
enemy country, although the greater part of it was in hostile occupation) ; 
the word “enemy” is used in many different senses: it has one at 
common law; another in the Courts Emergency Powers Act and the 
Aliens Restriction Order; a third in the Proclamations as promulgated ; 
and a fourth in, amongst other places, Trading with the Enemy Amend. 
ment Act, 1914 (5 Goo. 5, c. 12), 8. 3 (8. C. 417, per YOUNGER, J.). See also 
Trading with the Enemy Proclamation, 14th September, 1915; Central 
Iudia Mining Co.v. Société Coloniale Anversoise, [1920] 1K. B. 753, C. A. 
(a Belgian company, which, among other matters, held meetings of 
directors and shareholders at Antwerp during the German occupation 
and collected debts and discharged liabilities, was held to be a company 
‘carrying on business”’ there, and to be an ‘“‘enemy’”’ within this 
Proclamation). 

As to the power to extend by proclamation the restrictions relating to 
trading with the enemy to persons to whom, although not resident or 
er hee? on business in enemy territory, it is by reason of their enomy 
nationality or enemy associations expedient to extend such restrictions, 
see Trading with the Enemy (Extension of Powers) Act, 1915 (5 & 6 
Geo. 5, c. 98), and the orders nade thereunder (Stat. R. & O., 1916, 
Nos. 126, 175, 263, 311, 320, 321, 346, 869, 457, 547, 730, 760, 761; 
Stat. R. & O., 1917, Nos. 1, 14); Par. 682, post. 

As to the effect of the Bolshevist revolution in Russia, soe Mustern 
Carrying Insurance Co. v. National Benefit Life and Property Assurance 
Co. (1919), 35 'T. LL. BR. 292. 

(See oriyinal volime.) 


Alien Friends: in General. 

TEXT end Nore (h).—For the restrictions imposed on aliens, see 
Aliens Restriction Act, 1914 (4 & 5 Geo. 5,¢. 12); also Aliens Restriction 
(Amendment) Act, 1919 (9 & 10 Geo. 5, c. 92), as regards causing 
sedition ete. (s. 3), pilotage certificates (=. 4), employment in British 
merehant ships (s 4) or in the Civil Service (s. 6), restriction of change 
of name (s. 7); sitting on juries (s. 8), offences etc. (ss. 13, 14). An alien 
may not use any name other than that by which he was known on 4th 
August, 1914 ; this also applies tu a firm or partnership of which he is a 
member: special exemptions may be granted, and certain other excep- 
tious are made (sve s. 7, also @reumnurny v. Nollross, [1923] 1 Is. B. 311 
(business conducted by wien under its pre-war name; no offence); Hrnest 
v. Metropolitan Police Commisstoner (1919), 89 L. J. (a. B.) 42 (Defence of 
the Reahu Regulations, reg. 1410: change of name forbidden to others 
than natural-born British subjects; naturalized person not exempt) ). 

See also Alions Cider, 1920 (Stat. R. & O., 1920, 448, as amended by 
2262 and 1925, 326). 

As to burden of proof of alien nationality, see AR. v. Nakelo, [1923] 
24K. B. 793, 0. C. A., Par. 682, note (¢), post. 

Nore (£).--See de Jayer v. A.-G. of Natal, [1907] A. O. 326, P. C. 
(high treason by resident alien). As to tho protection enjoyed by an 
alien, see, further, Johustone v. Pedlar, [1921] 2A. C. 262, H. I. (Ir.), 
Vol. AXITTI., Par. 646, note (7), post. 


As to Personal Property. 

Nore (/).—See Johustone v. Pedlar, supra. 

Nore ().—Add ‘‘and the British Nationality and Status of Aliens 
Act, 1914 (4 & 5 Geo. 5, c. 17), 8. 17.” . 


Descent. 

NoTE (a).—See, further, Vol. XI., pp. 1 ef seq. 
Wills. 

NoTE (g), line 1.—For “‘ B. P. C. Toml.”’ read “ Bro. Parl. Oas.” 
Bankruptcy. 

TEXT and Nore (l).—The second, third, fourth, and fifth lines of the 
text of this paragraph should now read, “ made a bankrupt, if at the time 
when any act of bankruptcy was done or suffered by him he was personally 
Pee in England or ordinarily resided or had a place of residence in 

fngland, or was carrying on business in England personally or by means 
of an agent or manager, or was a member of a firm or partvership which 
carried on business in England.’ The note should read, “ Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1 (2), re-enacting the Bankruptcy and 


“Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 8, now repealed,” 
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Right to Sue. . | 

Nore (p).—As to actions by enemyalien, see title Aorion, Par. 26, ante. 
As to insurances by aliens, see Horne v. Poland, [1922] 2 K. B. 864, 
Vol. XVII., Par. 1059, note (a), post. 


Offices. 

Nore (b).—See also British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17), 8. 3 (2), The effect of this section was considered in 
R. v. Speyer, [1916] 2 K. B. 858, C. A., cited in title OoNSTITUTIONAL 


Law, Par. 75, post. 


Franchise. 

Nors (e).—The Naturalization Act, 1870 (33 Vict. c. 14), 8. 2 (2%, was 
repealed and re-enacted by the British Nationality and Stutus of Aliens 
Act, 1914 (4 & 5 Geo. 5, o. 17), 8. 17; sea now Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), 8. 9 (3). 


De Medietate Lingus. 7 

NoTE (g).—This provision of the Naturalization Act, 1870 (33 Vict. c. 14), 
s. 5, was repealed and re-enacted by the British Nationality and Status 
of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), s. 18. 


Rights to Acquire, Hold, and Dispose of Property. 
Heading to s. 1 (2): For “ Naturalization Act, 1870,” read ‘‘ British 
Nationality and Status of Aliens Act, 1914.” 

Nore (/).—For “ Naturalization Act, 1870 (33 Vict. c. 14), s. 5,” read 
“ British Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
8. 17.” 

By this Act no right is conferred on an alien to be the owner of a 
British ship (¢béd., re-enacting the Naturalization Act, 1870 (33 Vict. 
c. 14), 8. 14). 

As to Ue eased of an alien enemy to be executor-dative, see 
Schulze’s Case, [1917] 8. 0. 400. See also Jn the Hstate of Woolf (1918), 
34 T. L. BR. 477 ape of letters of administration). 

NotTE (x&).—Add “ British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17), 8. 17.” 

Nore (/)- | 

NOTE (x).—Jbid. 

Military Service. 

NOTE (¢).—A natural-born British subject of double nationality cannot 
by executing a declaration of alienage claim discharge from the army 
(Jt. v. Middlesec Regiment (30th Battalion Commanding Officer), [1917] 
2 K. B. 129, C. A.). 


Alien Enemies: in General. 

Nore (r).—Tbe prohibition at common law of intercourse with an alien 
enemy 18 not limited to commercial intercourse or trading, but includes 
all intercourse which could tend to detriment to this country or to 
advautage to the enemy, and accordingly alien enemy shareholders have 
no right of voting in respect of shares ina British company during war- 
time, and the employment of a British subject as proxy to exercise the 
voting power is a prohibited intercourse between him and the alien enemy 

Robson v. Premier Oil and Pipe Line Co., Ltd., [1915] 2 Ch. 124, C. A.). 

ommercial intercourse is not confined to making contracts between an 
alien enemy and a British subject, and a transaction directed to obtain 
the control of a trading company is commercial (Robson v. Premter Oil and 
Pipe Line Co., Ltd., supra); see also Seligman v. Eagle Insurance Co., 
[1917] 1 Ch. 519 (receipt of premiums paid by surety on insurance policy 
effected before war on life of alien enemy held not to involve unlawful 
intercourse); Hrtel Bieber d& Co. v. Rio Tinto Co., Dynamit Actien-Gesell- 
schaft v. Same, Vereinigte Koénigs and Laura-Hutte Actien-Cesellachaft 
v. Same, [1918] A. 0. 260; Re Coutinho Caro & Co., [1918] 2 Ch. 384; 
Krupp (Fried) Akttengesellachaft v. Orconera Tron Ure Co., Ltd. (1919), 
88 1, J. (cw.) 304, H. I. 

As to the right of a defendant alien enemy to appear and conduct 
his defence in an action begun before the outbreak of hostilities, 
see title AcTION, Par. 26, ante. A sale of land under a power of attorney 
given by a person who subsequently became an alien enemy held not to 
involve intercourse with an alien enemy (Tingley v. Miller, [1917] 2 
Ch. 144, C. A.). For cases in which alien enemies were excepted from 
the benefit of the courts, see titles BANKrRUPTOY AND InsoLVENCY, 


~ 


Par. 54, post; EXEcUTION, Par. 12, post. 


Norte (s).—See Trading with the Enemy Proclamation No. 2, dated 
9th September, 1914 (M. E. L., p. 378). As to the position of a trader, 
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the subject of a neutral Power whose territory is in hostile occupation, see 
Mitsui v. Mumford, [1915] 2 K. B. 27, cited in Par. 665, note (r, ante. 

For the restrictions imposed on alien enemies, see Alions Kestriction 
Act, 1014 (4 & 5 Geo. 5, c. 12), and Index to Stat. R. & O., 1920, 
pp. 28 --30; Stat. R. & O., 1920, Nos. 448, 801, 1864. An alien enem 
must for the purpose of registration under tbid., art. 19, give his full 
name and not the name by which he is generally known, and if he 
omits to give his full name with intent to conceal his identity he 
commits an offence (Silverman v. Hunt (1915), 31 T. L. R. 410); see 
also London and Northern Estates Co. v. Schlesinger, [1916] 1 K. B. 20 
(held that the Aliens Restriction (Consolidation) Order, 1916, art. 18, 
prohibiting alien enemies from residing in prohibited areas, does not 
make it illegal for an alien enemy to hold a lease in a prohibited area, 
and, therefore, the tenancy by an alien enemy of a houso in such an area 
was not extinguished). 

As to the internment and deportation of alien enemies, see Defence 
of the Realm (Consolidated) Regulations, 1919 (M. HE. L., 1919); 
R. vy. Halliday, [1917] A. C. 260, H. L. (reg. 148 held valid and 
internment of naturalized British subject upheld). The action of the 
Executive Government in interning an alien enemy in the interests of 
the safoty of fhe realm is not open to review by the courts of law by 
habeas corpus (R. v. Vine Street Police Station Superintendent, [1916] 1 K. B. 
268; R. v. Anockaloe Camp Commandant, Ka parte Forman (1917), 87 
L. J. (K. B.) 43). An alien enemy who is resident in this country and bas 
been interned can maintain an action against a British subject in respect 
of an agreement which was entered into before internment (Schaffentus 
v. Goldberg, [1916] 1 K. B. 284, C. A.). 

Nore (¢).—Iu heu of “ Roberts v. Hardy (1815), 1 Bos. & P.,’’ read 
‘* Roberts v. Hardy (1815), 3 M. & S, 533.” | 

Nore (z).—Seo, further, Aliens Restriction Act, 1914 (4 & 5 Geo. 5, 
c. 12), s. 1 (4); Simon v. Phillips (1916), 85 L. J. (kK. B.) 656 (circum- 
stances (see Par. 662, note (a), ante) in which the onus was not dis- 
charged); Nopeliwitz v. McLaughlan (1916), 85 TL. J. (x. B.) 1700, 
and ft. v. Francis, Ex paste Markwald, [1918] 1 K. B. 617 (onus 
not discharged). When the magistrate has a case before him of a person 
who claims to be of no nationality, that is a very good reason, in time of 
war, why he should fail to be satisfied that the person, if born in an 
enemy country, is not of that nationality at the time of a charge under 
the Alicns Restriction (Consolidation) Order, 1914, art. 19 (Simon vy. 
Phillipa, supra). For provisions as to former enemy aliens, see Aliens 
Restriction (Amendment) Act, 1919 (9 & 10 Geo. 4, c. 92), as regards 
deportation (8. 9), permission to land (s. 10), temporary restriction on 
acquisition of certain property (s.11),employment in British ships (s. 12), 
offences etc. (ss. 13-—15), but the restrictions imposed by ss. 10 and 11 
expired on the 23rd December, 1922. The Act, 1914, s. 1 (4), supra, 1s 
not repealed, and therefore the onus still remains on the person charged of 
proving that he is not an alien (22. v. Wahelo [1923] 2 K. B. 793, C. C. A.). 


Contracts. 
Note (b).—See also Tingley v. Miller, supra. 


Executory Contracts. 


NoTE (/).—See, further, Smith, Cuney and Barrett v. Becker, Cray 
& Co., {1916] 2 Ch. 86, C. A.; Grey (Kdward) & Co. v. Tolme and Runge 
(1914), 31 T. L. R. 137, OC. A.; Jager v. Tolme and Runge and London 
Produce Cleartng House, Ltd., [1916] 1K. B. 939, C. A.; Grey (Edward) 
& Co. v. Tolme and Runge (1915), 31 T. Li. RB. 551, cited in title ARBITRA- 
TION, Par. 946, note(b), post; Arnold Karberg & Co. v. Blythe, Green, 
Jourdain & Co., Ltd., Schneider (Theodor) & Co. v. Burgett and Newsam, 
[1915] 2K. B. 379; affirmed, [1916] 1 K. B. 495, O. A., cited in title SALE 
oF Goons, Par. 394, note (p), post; British Association of Glass Buttle 
Munufacturers vy. Forster & Sons (1917), 86 L. J. (cu.) 489, C. A., per 
Sareant, J., at p. 496. It has been held that it is not contrary to 
public policy for a contract made before war to provide that after the 
war is over trading shall be resumed with persons who in the mean- 
time have become alien enemies (Zinc Corporation, Lid. and Romaine v. 
Skipwith (1914), 31 T. L. R. 106; reversed on other grounds without 
dealing with this point (1914), 31 T. L. R. 107, CG. A.); but in Zine Cor- 
poration, Lid. v. Hirsch, {1916] 1 K. B. 541, C. A., the court held that a 
contract, which provided that the agreement should be suspended in the 
event of war, was nevertheless dissolved, on the ground that the suspen- 
sion referred only to deliveries under the contract, and, therefore, in other 
respects the provisions of the agreement were to be in operation which, 
since the outbreak of war, would: be illegal ; see also Distington Hematite 
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ontd title Contract, Par. 943, note (d), post. The liability of an alien enem 
(contd.). lessee for rent is not limited to rent which became due before the outbrea 
of war, but extends to rent accruing due after that date (Halsey v. Lowen- 

feld, [1916] 2 KX. B. 707, C. A.); see also Zingley v. Miller, supra. 


Executed Contracts. 

Note (g).—As to life insurance policy taken out by alien enemy before’ 
outbreak of war, see Seligman v. Magle Insurance Co., [1917] 1 Ch. 519. 
For actions by and against aliens, see title ACTION, Par. 26, ante, and 
British Association of Class Bottle Munufacturers v. Forster «& Sone, 
supra. 

Note (i).—-As ‘to choses in action being forfeituble by the Crown, 
see Par. 685, note (d), post. 


684. Trading in Time of War. 

TEXT and Novres (/)—(l).—See, further, The Panariellos (1915), 84 
LL. J. (p.) 140; affirmed (1916), 85 L. J. (p.) 112, P. C. (where the lability 
to capture and confiscation of property of citizens of an ally who have 
had commercial intercourse with or have been trading with the enemy 
was discussed); J’he «lchilles, Cae P. 218 (immunity for trading 
between branches of enemy firms held not to prevent confiscation 
of goods); title Prize Law, Par. 582, note (/'), post; Wolf (W.) & 
Sons vy. Carr, Parker d& Co., Ltd. (1915), 31 T. Ju. R. 407, OC. A. (unsuc- 
cessful action by alien enemy sellers for price of accepted goods, and 
damages for non-acceptance of goods sold before war); Areglinger & Co, 
v. Cohen (1915), 31 T. L. R. 592 (unsuccessful action by subjects of an 
allied. State for damages for repudiation by alien enemy buyers of a 
contract entered into before war, on the ground that it was illegal for 
subjects of an allied Stute to trade with the enemy); Van Uden v. 
Burrel?, (1916] 8. C. 391 (plaimtitfs who reskled and carried on business 
in partnership in neutral couutry, but who were also interested in a firm 
carrying on business in an enemy country, held alien enemies and unable 
to sue). 

Por iis stutute law in force as regards trading with the enemy, see 
Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), Trading with the 
Kinemy Amendment Act, 1914 (6 Geo. 5, ¢. 12), Trading with the Enemy 
Amendment Act, 1915 (5 & 6 Geo. 5, c. 79), and the orders made there- 
under (M. E. L., pp. 378, 530; M. E. L., Supp. No. 2, p. 185; M. BE. I., 
Supp. No. 3, pp. 645, 647; M. Is. L., Supp. No. 4, p. 401; Stat. R. & O., 
1915, Nos. 903, 1003, 1070; Trading with the Inemy (Iixtension of 
Powers) Act, 1915 (5 & 6 Geo. 5, c. 98); Trading with the Fnemy Amend- 
ment Act, 1916 (5 & 6 Geo. 4, ¢. 105), Trading with the Enemy (Aimend- 
ment) Act, 1918 (8 & 9 Geo. 5, c. 31), and the Orders made 
thereunder (Stat. R. & O., 1917, No. 14, Stat. R. & O.. 1918, 
No. 1649, and other Orders cited in Par. 665, note (7), ante); Trading 
with the Enemy and Export of Prohibited Goods Act, 1916 (6 
& 7 Geo. 5, ¢ 52); Trading with the Mnemy (Neutral Countries) 
Proclamation, 1916 (Stat. R. & ©0., 1916, Nos. 125, 189), and Trading 
with the Eneiny (inemy Subjects interned in Neutral Countries) Pro- 
clamation, 1917 ((1917), 62 Sol. Jo. 107), which prohibit trading with 
certain persons or bodies of enemy nationality or associations; Trading 
with the Enemy (Vesting and Application of Property) Ainendment 
Rules, 1916 (Stat. R. & O., 1916, No. 213). As to payments to alien 
enomy, see Le Grimthorpe’s Settlement, Islington (Lord) v. Czernin 
Saagtlge Re Grimthorpe's Settlement, Beckett v. Czernin (Countess), [1918] 
VN. 16. 

The Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), and the 
Trading with the Enemy Proclamation of 9th September, 1914 (M. Vv. T.., 
p. 378), are not exhaustive, and it does not follow that anything not 
expressly prohibited by them must be taken as permitted, meré silence 
in them not being sufficient to relieve from any prohibition at common 
law, and the court must accordingly inquire whether the common law 
would prohibit the transaction in question (Jtobson v. Premier Oil and Pipe 
Line Co., Ltd., {1915] 2 Ch. 124, CO. A.). 

The offence of trading with the enemy is a serious offence and should be 
See ree Tigi! (li. v. Kupfer, [1915] 2 K. B. 321, C.C. A, at 

pp. 340, - ar 

/ As to obtaining the conserit of the Attorney-General or Solicitor- 
General toa prosecution for un offence under the Trading with the Enem 
Acts and Proclamations, see Trading with the Enemy Act, 1914 (4 & 6 
Geo. 5, c. 87), 8. 1(4); &. v. Metz (1915), 84 L. J. (x. B,) 1462, OC. O, A, 
(where the consent of the Attorney-General had been obtained and 
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was proved at the police-court, but no proof was given at the trial: 
held that, no objection having been taken at the trial, the Attornoy- 
General’s consent must be presumed, and that the conviction was 
valid). 

rey to the Treaty of Poace Act, 1919, and its provisions as to tho 
dissolution of contracts between cueimies, etc., and us to a Clearing Office 
for enemy debts, see title CONSTITUTIONAL LAW, Par. 682, post. 

Decisions Relating to Trading with the Enemy.—In addition to 
the cases cited supra, the Trading with the Knemy Acts and Proclama- 
tions were considered in the following cases: —Duncan, For d- Co. v. 
Schrempft and Bonke, oe 3 K. 2. 355, C. A. (sale in May, 1914, of 
goods por steamer to Hamburg, payment to be made in exchange for 
shipping documents, and tho goods being carried ou board a German 
steamer, and the bill of lading containing a condition that all questions 
arising thereunder were to be governed by Gorman law and to be decided 
in Hamburg: held that, on the outbreak of war on 4th August, 1914, 
the buyers wero justified in rofusing the tender of the documents as, 
apart from any question as to the contract of affreightment being deter- 
mined, the further carrying out of tho contract after the outbreak of war 
constituted trading with the enemy); 2. v. Oppenheimer and Colbeck, 
[1915] 2K. lh. 755, C. OC. A. (appellants, who traded in lithographic transfers 
printed in Germany, obtained without payment after the outbreak of war 
transfers which fhey had ordered before war : hold, (1) that transfers were 
‘* goods, wares and morchandise ” within the Proclamation of 4th Septem- 
ber, 1914, par. 5 (7) (M. E. L., p. 379); (2) that where guods were supplied 
from an enemy country under a commercial contract, or in consequence 
of commercial rolations, or as a result of commercial intercourse betweon 
a British subject and the enemy, such goods wero ‘obtained’ within the 
above Proclamation; and (3) that appellants were guilty of trading with 
the enemy) vv. Kupfer, [1916] 2 K. BL 821, CG. C. A. (appellant, a 
naturalized British subject, in partnership with his brothers, also 
naturalized British subjects, who managed the business in Germany, 
controlled the business in England, and after the outbreak of war paid to 
neutral creditors a debt owing from the branch in Germany: held that 
the brothers carrying on business in Germany must be regarded as ulicn 
enemies, and that, the war haviug determined the partnership, the trans- 
action was indirectly to augment the resourcos of alien enemies and 
coustituted trading with the enemy ; and, further, that the words © for the 
benefit of an enemy” in the Proclamation of 9th September, 1914, 
par. 5 (1) (M. Hi. 1.., p. 379), were deliberately introduced for the purpose 
of preventing devices, tactics, and various imcans by which mercantile 
houses might seek to make paynrent indirectly); Scotland v. South 
African Territories, Ltd. (1917), 33 T. 1. R. 258, cited in Par. 665, 
ante; ft. v. Spencer (1914), 84 L. J. (x. .) 1457, C. C. A. (appol- 
lant, a British subject, employed by an enemy company indebted 
to a British firm, suggested to the firin that they should take over 
the company’s ships, which were mortgaged to the firm and were 
lying idle in neutral ports, the mortgages to be cancelled and the firm 
to pay a sum of money to the company: held that, as there was 
no condition in the proposal put forward that a leonce should be 
obtained, appellant was rightly convicted of soliciting and inciting 
persons to trade with the enemy) ; Schmitz v. Van der Iven & Co. (1915), 
84 1. J. (kK. B.) 861 (held that the payment of money to a third person 
which merely nnproved the position of an alien enemy by giving hin 
further security that ho would ultimately recover the money was not an 
offence within the Trading with the Enemy Acts and Proclamations, 
where there was no intention that the ulien enemy, while such, should 
benefit by it as a payment); Lepage v. San Paulo Copper Hstates, Ltd. 
(1917), 33 T. L. R. 457 (payment to administrateur-séquestre appointed 
by French court of dividends duo to alien enemy resident in France) ; 
Wilson v. Ragosine & Co., Lid. (1915), 84 Ti. J. (i. 8.) 2185 (where 
W. carried on business in Germany with S., a German subject, 
and, war being imminent, the partnership was dissolved and the 
business made over to W., who was alone entitled to collect all busi- 
ness debts owing to the firm, the result of the transaction being that W., 
taking all the assets and Jiabilities outside Germany and Austria, brought 
£6,500 to Huglund: held that the transaction did not offend against the 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 4, c. 12), ss. 6, 7, 
and that W. could sue and recover on a bill of exchange for goods 
supplied, and on balanco of account for goods supplied, before war) ; 
Jager v. Tolme and Runge and London Produce Clearing House, Lid, Hot. 6] 
1K. B. 939, 0. A., and Grey (Edward) & Co. v. Tolme and Runge (1918), 
31 T. L. B. 551 (circumstances in which the further performance of 
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contracts for the sale of sugar was held illegal on the outbreak of war) ; 
Moss v. Donohoe (1916), 32'T. L. RB. 343, P. C. (Australian firm of spirit 
merchants dealt with an American company, which sold gin made at 
Rotterdam and bottled at Hamburg; after the outbreak of the European 
war the firm ordered gin from the company knowing thatthe company 
would have to get the gin from Hamburg in order to get it to Rotterdam, 
whence it would be shipped to Australia: conviction for trading with the 
enemy upheld); [Weld v. Fruhling and Goschen (1916), 32 T. Lu. R. 469 
(Trading with the Kuemy Amendment Act, 1914 (5 Geo. 4, c, 12), 8. 6 (2), 
applied to a transfer by indorsement of a bill by an alien enemy to a 
neutral in a foreign country); Stevenson (Hugh) & Sons v. Akttenyesell- 
schaft fiir Cartonnagen-Jndustrie, [1918] A. O. 239, H. L. (agreement 
whereby English company were sole agents for the sale in Great Britain 
and in British colonies of a machine made by German company, and 
that English company should manufacture an article in England 
in partnership with German company, held dissolved on outbreak 
of European war); Lrtel Bieber & Co. v. Rio Tinto Co., Dynamit 
Actien-Geselischaft v. Same, Vereiniyte Koénigs and Laura-Hutte Actten- 
(fesellachaft v. Same, [1918] A. C. 260, H. L., and other cases 
cited in title Contract, Par. 943, note (d), post (contracts involving 
intercourse with enemy held to be dissulved on outbreak of war) ; 
H, M. Advocate vy. Innes, [1915] S. ©. (J.) 40 (defendant was charged 
with proposing to supply goods to the enemy by writing and post- 
ing to @ person in a neutral country, who was neither an enemy 
nor the agent for an enemy, requesting such person to write to 
certain firms in the enemy country asking ‘‘If you can deliver through 
you any goods for summer order”: held that the indictment was good) ; 
H, M. Advocate v. Hetherington, [1915] 8. OC. (J.) 79 (defendants agreed 
with their agents in a neutral country to take for their account the storage 
charges of a parcel of iron in order that it might be released and delivered 
to an alien enemy: held that they were properly charged with entering 
into a “commercial contract for the benefit of an enemy” within the 
Proclamation of 9th September, 1914, par. 5 (9) (M. E. L., p. 380); and 
held (1) that proposing, and agreeing, to supply, and supplying, goods to 
an enemy were separate and distinct offences ; (2) that if persons resident 
and varrying on business in this country supply goods to an enemy, it is 
immaterial where they or the goods chance to be when the guods are 
supplied ; (3) that ownership has nothing to do with the offence, and a 
person muy supply goods to an enemy which do not belong. to him at all; 
(4) that in considering whether an offence has been committed, it does 
not signify whether the accused receives payment for the goods so 
supplied, or makes conditions subject to which he is willing to supply them, 
or whether the person through whom the goods are supplied is a servant, 
agent, or total stranger of the accused, or what permission short of a 
licence the accused may have received to send goods to a neutral 
ret he The Achilles, [1917] P. 218 (trading between British and 
neutral branches of enemy firms); Salt: et Fils v. Procurator-General, 
[1919] A. C. 968, P. C. As tothe right to deal with shares held to the 
order of an alien enemy, see title TROVER AND DETINUE, Par. 1575, post. 

For the meaning of the word ‘‘ enemy,” see Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), 8. 14 (2), Trading with the 
Enemy Amondment Act, 1915 (5 & 6 Geo. 5, c. 79), s. 3; and the orders 
made thereunder (M. E. L., p. 379; M. EH. L., Supp. No. 3, p. 547; Stat. 
R. & O., 1915, Nos. 609, 903); Trading with the Enemy Amendment , 
Act, 1916 (6 & 6 Geo. 5, c. 105), s. 15; Titles Deprivation Act, 1917 
(7 & 8 Geo. 5, c. 47), 8. 4 (2); Daimler Co., Ltd. v. Continental T'yre and 
Rubber Co. (Great Britain), Ltd., yon) 2 A. C. 307, and Re Badische Co., 
Bayer Co., [1921] 2 Ch. 331, Vol. V., Par. 92, post ; Société Anonyme Belge 
des Mines 1) Aljustrel (Portugal) v. Anglo- Belgian Agency, Ltd., [1915] 2 Oh. 
409, C. A. (company incorporated in an allied State not an enemy even 
though the zreater part of such State was in the effective military occu- 
pation of the enemy); Orenstein and Koppel vy. Eyypttan Phosphate Op., 
Ltd., [1915] 8. C. 53, and Re Coutinho Caro & Co., aaa 2 Ch. 384 
(held that a mere agency was not a branch within the Proclamation of 
9th September, 1914, par. 6) (M. K. I, p. 380); Leader, Plunkett, and 
Leutler y. Direction der Disconto- Gesellschaft (1914). 31 T. L. R. 88; Salti ef 
Fils vy. Procurator-General, supra; Central India Mining Co., Ltd. v. 
Suci6lé Coluniale Anversoise, [1920] 1 K. B. 753, . A., cited in Par. 665, 
note (7), ante; Re Deutsche Bank (London Agency) (No. 2), [1921] 2 Ch. 
291 (Banque de Bruxelles was not an enemy by reason of the occupation 
of Belgium by the Germans). 

For the meaning of the word “‘ transaction,” see Ingle (W. L.), Lid. v. 
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Mannheim Insurance Co., [1915] 1 K. B. 227 (held that payment of a loss 
by an enemy insurance company carrying on business through its 
underwriters 1n this country, or an action against such insurance com- 
pany to recover a loss, was not a “ transaction ” when the right to be paid 
or to sue had accrued before the company acquired the status of an alien 
enemy); Orenstein and Koppel v. Kyyptian: Phosphate Co., Ltd., supra 
(held that payment of money after the date of the Proclamation of 
9th September, 1914, in fulfilment of a contract current on the outbreak 
of war was not a “‘ transaction”); Robson v. Premier Oil and Pipe Line 
Co., Ltd., [1915] 2 Ch.'124, C. A. (where shares were mortgaged before 
war by two companies, which had no business in this country and had 
become alien enemies, to a German bank in consideration of the advance 
of money said to be the money of a branch of the bank in this country, 
the shares not being transferred to, or registered in the nameof, anyone 
but the German bank itself: held that the transaction was not a ‘‘ trans- 
action ’’ within the Proclamation, and, therefore, the right of voting in 


- respect of the shares could not be exercised on behalf of the branch) ; 


Wolf (W.) & Sons v. Carr, Parker & Co, (1915), 31 T. L. R. 407, C. A. 
where goods were sold and delivered by a German firm huving a branch 
in England to defendants before the outbreak of war, but the goods were 
not paid for, and defendants after the war refused to accopt or pay for 
other goods, which had been invoiced by plaintiffs to defendants before 
war: held, in an action for the price of the accepted goods and for 
damages for non-acceptance of the other goods, that the action failed on the 
ground that there were no ‘ transactions’’ between the parties since the 
outbreak of war, and that the Proclamation of 9th September, 1914, par. 6 
(M. E. L., p. 380), did not enable an enemy to sue in respect of obligations 
entered into before war). For the meaning of the word ‘‘ branch,” see 
Re Coutinho Caro & Co., [1918] 2 Ch. 384. 

Controller.—As to the appointment of a controller of a firm or com- 
pany, see Trading with the Enemy Act, 1914 (4 & & Geo. 5, c. 87), 5. 3; 
Trading with the Enemy Amendment Act, 1914 (5 Geo. d, c. 12), s. 11; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 8. 1. 

The application may be made by originating motion. As to the evidence 
required by the court and the form of the order, see Le Meister Lucius 
and Bruning, Ltd. (1914), 31 T. L. RB. 28. 

In an action for dissolution of a partnership, one of the partnors of 
which is an alien enemy, the court will appoint a receiver and manager, 
and not a controller, where the business is an ordinary commercial enter- 
prise not within the Trading with the Enemy Act, 1914 (4 & 4 Geo. 5 
c. 87). 8. 3 (Rombach v. Rombach, [1914] W. N. 423); but where no dis- 
solution of partnership is sought, the court, having no jurisdiction to 
appoint a receiver and manager, will appoint a controller under the 
Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), 8. 3 (Re 
Hoppers Coke Oven and Bye-Product Co., [1914] W. N. 450); see also 
Armitage v. Rorgmann (1914), 84 L. J. (cu.) 784; Kupfer v. Kupfer 
(1914), Tames, 12th December, cited in title PARTNERSHIP, Par. 151, 
note (d), post; Re Aramayo Franchke Mines, Ltd., [1917] 1 Ch. 451, ©. A. 
(appointment to prevent transfer of business to foreign neutral country) ; 
Re Cedes Llectric Traction, Lid., [1918] 1 Ch. 18 (stay of compulsory 
winding up to enable controller to be appointed). For the principles on 
which the different functions under these Acts are discharged by the 
custodian, the controllers, and the court, see Holt v. A. EH. 1. Electric Co., 
Lti., [1918] 1 Ch. 320, and also para. Powers of Board of Trade, infra. 
As to payments by the controller of the London agency of an enemy 
bank, see Re Dresdner Bank (London Agency), [1920] W. N. 140. When 
& company is wound up by order of the Board the liquidator remains hable 
- oe contracts (&e British Incandescent Mantle Works, Lid. (1923), 129 

de be 126). : 


Powers of Board of Trade.—As to the appointment by the Board of 
Trade of a controller, see the Trading with the Enemy Amendment Act, 
1916 (5 & 6 Geo. 5, c. 105), 5. 1; see also as to the powers of the con- 
troller, Ite Kastner & Co., Ltd., Auto-Piano Co. v. Kastner d&: Co., Lid., 
[1917] 1 Ch. 390; Re Goldschmidt (Th.), Ltd., (1917] 2 Ch. 194 (making 
calls); Re Meyers (Fr.) Sohn, Ltd., [1918] 1 Ch. 169, C. A. (distribution 
of surplus assets) ; Continho Caro & Co. v. Vermont & Co., [1917] 2 K. B. 
587 (suing in name of enemy firm); Re Francke and Rasch, [1918] 1 Ch. 
470 (claim in winding up on bills of exchange not yet matured). The 
controller appointed to wind up the English busitess of an enemy com- 
pany does not represent the company. His duties are to get in the 
assets of a particular business of the company and discharge the debts of 
that business (fe Vulcaan Co., Harrison v. Harbottle, [1922] 2 Ch. 60 
(manager’s salary not a debt of English business; claim was therefore 

Q. - 
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against the company)); but the Acts do not give him the power to 
maintain a right of action which the company could not have had, see 
Meyer & Co. v. Faber (No. 2), [1923] 2 Ch. 421, C. A (action in firm’s 
name against partner not maintainable). See aleo Dresdner Rank (London 
Agency) v. Russo- Asiatic Bank, [1923] 1 Ch. 200 (bill transaction which 
wus held to be part of the ‘‘ business " of the London Branch of the D. 
Bank; further, the action was in the name of the D. Bank, for the 
words ‘‘ London Agency” were merely descriptive and did not change 
the I). Bank into something unknown to the law as a legal person). 

The date at which the enemy or non-enemy character ef creditors is to 
be determined is the date of the winding-up order (fe Deutache Bank 
(London .igency) (No. 1), [1921] 2 Ch. 30, Vol. VI., Par. 682, note (d), 
post). 


Power to Surrender Leases.—As to power to doal with leasehold 
property, see Re Dieckmann, [1918] 1 Ch. 331. 

Powers to Inspect Books and Documents.—As to the power to 
inspect books and documents where there is reasonable ground for 
suspecting that an offence under the Trading with the Enemy Act, 1914 
(4 & 5 Geo. 5, c. 87), has been or is about to be committed by any 
person, firm, or company, see ibid., s. 2; Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), ss. 12, 18; Trading with the 
Enemy Amendment Act, 1915 (5 & 6 Geo. 5, c. 79), 8. 4; Trading with 
the Kuemy Amendment Act, 1916 (5 & 6 Goo. 5, c. 105), 8.3; Trading 
with the Enemy and Kxport of Prohibited Goods Act, 1916 (6 & 7 Geo. , 
c. 92), 9. 2. 

British Property in Enemy Territory—By a Proclamation, 
ith September, 1916, British subjects were required to make returns of 
their property situated in enemy territory, and of their claims against 
enemy persons and Governments (Stat. R. & O., 1916, No. 605). 


Licences. 

Note (p).-- See, further, Re Dechstein, Berridge v. Bechstein, London 
County and Westminster Bank v. Same (1914), 58 Sol, Jo. 863 (English 
assistant managor of alion enemy firm employmg British subjects 
appointed receiver and manager, on his undertaking to obtain 
a licence from the Crown to trade und not to remit any goods or 
money forining assets of the business to any hostile country); Leader, 
Plinkett and Leader v. Derection der Disconto-Cesellschaft (1914), 31 
T. L. R. 833 Leader v. Direction der Disconto-Cesellsechaft, [1915] 3 
kK. B. tot, ©. A. (where plaintiffs had obtained judgment against the 
Tondon branch of an alien enemy bank, which branch carried on business, 
under a licence vranted by the Secretary of State, for the purpose of closing 
transactions entered into im London before the war, any assets which 
might remain undistributed after such habilities had been discharged to 
be deposited with the Bank of England to the order of the Treasury: 
held that it was inconsistent with the terms of the licence that plaintiffs 
should be at hberty to seize in execution the assets of the branch under 
the control of the controller appointed by the Treasury, and thaf all 
proceedings uuder plaintiff’s wrt of fi. fa. must be stayed so far as 
regards the assets of defendants under the supervision of the controller 
or any other person appointed by the Treasury); Direction der [isconto- 
(fesellschajt v. Brandt (A. Uf.) & Co, (1915), 31 T. L. BR. 586 (effect on 
bill transactions of licence to alien enemy bankers with London branch 
to complete transactions of a banking character entered into before 
5th August, 1914). 

As to the penalties for making false statements for the purpose of 
obtaining a licence, see Trading with the Enemy and Export of Pro- 
hibited Goods Act, 1916 (6 & 7 Geo. 4, c. 52), 8. 1. 


Construction of Licences. 

Note ()).—The subject of an enemy State who is registered under the 
Ahens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), ia resident in this 
country by tacit permission of the Crown, and is entitled to sue and 
obtain relief in the courts of this country (Porter v. Freudenberg, 
Kreglinger v. Samuel (S.) and Rosenfeld, Re Merten’s Patents, [1915] 1 
K. B. 857, C. A., approving J'hurw and Taris (Princess) v. Moffitt, [1915] 
1 Ch. 38), and of Ireland (Volkl v: Rotunda Hospital, [1914] 2 I. BR. 
543); see also Schulze’s Case, [1917| 8. C. 400, cited in Par. 680, ante. 
Internment is not equivalent to a revocation of such licence (Schaffentua v. 
Goldbery, [1916] 1 K. B. 284, C. A., disapproving the dictum of Low, J., 
in 2. vy. Vine Street Police Station Superintendent, [1916] 1 K. B. 268, at 
p. 279, that a notice of internment given by the authority of the Secre- 
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tary of State is a sufficient revotation). See also Srhostall v. Johnson 
(1919), 36 T. L. R. 75. For actions by and against alien eneinies, see, 
further, title Acrion, Par. 26, ante. 


Absence of Licence. 

NorE (d).-—See Re Ferdinand, Ex-Tsar of Bulgaria, [1921] 1 Ch. 107, 
OC. A. (the Crown can at common law seize and forfeit the property of 
enemy subjects, including choses in action and equitable interests 
therein, but to complete the forfeiture an inquisition of office must be 
held before peace; the powers conferrod by Trading with the Knemy 
(Amendment) Act, 1914 (5 Geo. 5, c. 12), Trading with the Mnemy 
(Amendment) Act, 1915 (5 & 6 Geo. 5, c. 79); and Trading with the 
Jinemy (Amendment) Act, 1916 (5 & 6 Geo. 5, c. 105), are so inconsistent 
with this common law right that the right must be treated as temporarily 
suspended); 7'he Houmanian, [1915] P. 26, at p. 38; affirmed [1916] 1 
A. b. 124, P. C.; Porter v. Hrewulenberg, Kreglinger vy. Samuel (S.) and 
Rosenfeld, Re Merten’s Patents, supra; and see title Prize Law AND 
JURISDICTION, Par. 585, post. 


Custodian——For the custodian of enemy property, see Trading 
with the Enemy Amendment Act, 1914 (5 Geo. 4, c. 12), ss. 1, 2 
payment of dividends etc. payable to enemies), 3 (duty of trustecs 
or enemies to notify custodian), 4, 5 (pewer to vest enemy pro- 
perty in custodian); Trading with the Mnemy Amendment Act, 
1915 (6 & 6 Geo. 5, c. 79), 8. 1; and the rules made there- 
under (M. E. L., Supp. No. 3, pp. 557---561, 562—565, 565— 568) ; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 
ss. 1 (+), 4 (power of Board of Trade to vest enemy property in custo- 
dian), 8 ,registration of transfer of shares without production of certifi- 
cates), 9 (validity of vesting orders), 13 (fees payable to custodian), 
For the principles on which the different functions under these Acts are 
discharged by the custodian, the controllers, and the court, see //olt v, 
ALG, Llectrve Co., [1918] 1 Ch. 320; Re Mtinster (Lnemy), {1920} 1 Ch. 
268 (property held by the custodian is removed from the beneficial 
ownership of the enemy, and the beneficial ownership is in statutory 
suxyp»nse or abeyance) A debtor to an alen enemy is not a 
person who ‘holds or manages for or on behalf of an enemy 
any property’’ within the Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c 12). 8. 3 (1) (Re Bank ftir Hantel und lnudustrte, 
[1915] 1 Ch. 848). The Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), 8. 4+, does not authorise the court to vest a 
business in the custodian for the purpose of his managing it, the effect 
of which would be to bring in new property (Re Gandig (G.) and 
Blum, Spalding v. Lodde (1914), 31 T. Ta. R. 153, as reported in [1915] 
W.N. 44); nor to make an order, the effect of which would be to make 
the custodian the assignee of a disputed debt (te Bunk jiir Handel und 
Industrie, supra); see also Re Hemsoth (Wilhelm), Ltd. (1915), 113 L. T. 
260, O. A. (hold that it was not expedient to make an order vesting 
property vf such # nature as a ship in the custodian); Re Ruben, [1915] 
2 Ch. 313 (held that the Trading with the Enemy Amendment Act, 1914 
(5 Geo. 5, c. 12), s. 4 (1), did not apply where the applicant claimed that 
the whole property was his own and not the enemy’s, as he was not 
interested in any enemy property, and that it was not the object of the 
Act (/bid.) to use the custodian as a convenient medium for the recovery 
for the applicant of property which, so long as the war lasted, he could 
not recover for himself) ; Schmitz v. Van der Veen (1915), 84 L. J. (kK. B.) 
861 (circumstances (see title Action, Par. 26, note (¢), ante) in which 
plaintiff submitted to a stay of execution pending the hearing of a 
summons under the Trading with the Enemy Amendment Act, 1914 
(5 Geo. 5, c. 12), for the vesting in the custodian of money recovered 
in the action); Re Pharaon (f.) ¢ Fils, [1916] 1 Ch. 1, C. A. (shares 
held by alien enemies In a company were vested in the custodian: 
held that the custodian had all the powers of a shareholder of the 
company and could, without applying to the court for directions, call 
meetings in order to wind up the company; and semble that the com- 
pany had no locus stundi to be heard on the custodian’s application or 
on an appeal from the order made therein); Re Arupp (Fried) Aktien- 
gesellschaft, [1916] 2 Ch, 194 (where under the Trading with the Knemy 
Amendment Act, 1914 (5 Goo. 5, c. 12), 8. 5, debts due by an alion 
enemy are ordered tu be paid out of property vested in the custodian, 
the court will not direct the payment of interest in cases whero the dobts 
do not carry interest); Le Ling and Duhr, [1918] 2 Ch. 298 (payment by 
custodian of alionenemy’s debts) ; Brown v. Custodian for Scotland, [1923] 
8. O. 158 (under s. 5, supra, the court can authorise but cannot compel 
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the custodian to pay a debt due by an enemy); Re Tii?mann {1918), 34 
T. L. R. 322 (charges by way of commission and compound interest on 
acceptunces of enemy bille of exchange disallowed); Re Krupp (fried, 
A ktiengesellschaft (No. 2) (1916), 32 T. L. R. 695 (under the Trading with 
the Enemy Amendment Act, 1914 (5 Geo. 4, c. 12), the court has no juris- 
diction to make a declaration that a contract made between a British sub- 
ject and acompany whose property is vested in the custodian is enfurceable 
as between him and the British subject, the proper course in such a case 
being for the former to bring an action under the Legal Pruceedings 
against Enemies Act, 1915 (5 Geo. 5, c. 36), aguinst the company, joining 
the custodian as defendant, and to apply to the judge to whom such actions 
are assigned to direct that the action should be heard by the judge to 
whom applications under the Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), are assigned); Re Hagelberg (W.) Aktien- Gesellschaft, 
hoe 2 Ch. 503 (the creditors referred to, but not specified, in the 

rading with the Enemy Amendment Act, 1916 (6 & 6 Geo. 5, c. 105), 
s. 1(3), held not the creditors of the company as mentioned in tbd., 
s. 1 (7), but the creditors of the business as mentioned in ibid., 8. 1 (4) ); 
Re Fitzgerald (1915), 49 I. L. T. 119 (held that, notwithstanding that 
lands were held in undivided shares by persons, some of whom were not 
alien enemies but British subjects, the court could deal with all the 
shares and make an order vesting the ontire land in the custodian); fe 
a Company (1915), 59 Sol, Jo. 217. For forms of orders made on the 
vesting of debts in the custodian, see Re Ling and Duhr, supra; Re 
Anglo- Austrian Bunk, Re Dresdner Bank, Direction der Disconto Gesell- 
schu ft, [1920] 1 Ch. 69 (claim of servant of German company under 
German contract held not a debt admissible in winding up of the 
company); Penney v. Clyde Shipbuilding and Kngineering Co., Ltd. (1920), 
57 Se. L. R. 342, H. L. (Sc.) (claim of custodian under uncompleted 
contract); Burrell v. Maashaven Steamship Co., Lid. (1919), 56 Se. L. R. 
434 (application to vest property in custodian); Aramayo Francke 
Mines, Ltd., [1922] 2 A. C. 406 (Trading with the Enemy (Amendment) 
Act, 1914 (5 Geo. 5, c. 12), 8. 2: shares of enemy shareholders in a 
company vested in custodian: condition for dividends to be paid out of 
assets in enemy country was invalid: custodian entitled to be paid, 
out of the assets in his hands, dividends declared before and after the 
vesting order); He ITallenstcin, Halsted v. Blank, [1922] 1 Ch. 388, 
Vol. VI., Par. 682, note (¢), post. 

As to cases on apphecations by the custodian in connection with the 
Treaty of Peace Orders, made under the Treaty of Peace Act, 1919 


(9 & 10 Geo. 5, c. 33), see Vol. VIL., Par. 682, note (d), post. 


Clearing Office for Enemy Debts. 
As to the Clearing Office for enemy debts under the Treaty of Peace 
Act, 1919, see Vol. VI, Par. 682, post. 


(See original volume.) 


.Letters of Denization. 


Trext.—On and after the Ist January, 1915, for ‘‘ Naturalization Act 
1870,” read ‘‘ British Nationality and Status of Aliens Act, 1914.” 

Norte (j).—On and after the lst January, 1915, for ‘‘33 Vict. o. 14, 
g. 13,” read ‘*4 & 5 Geo. 5, c. 17, 8. 25.” : 

Note (k).—See also British Nationality and Status of Aliens Act, 
1914 (4 & 5 Geo. 5, c. 17), 8, 3 (2), and &. v. Speyer, [1916] 2 K. B. 868, 
OC. A., cited in Vol. VII., Par. 75, note (/), post. 


(See original volume.) 


Certificate of Naturalization. 

TEXT.—The provisions of the Naturalization Act, 1870 (33 & 34 Vict. 
c. 14), 8. 16, set forth in the text down to the word “ consideration’ in the 
first line of p. 314, were repealed by the British Nationality and Status of 
Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), by 8. 2 of which Act the Secretary 
of State may grant a certificate of naturalization to an alien who makes 
an application for the purpose and satisfies the Secretary of State— 
(a) that he has either resided in His Majesty’s dominions for a period of 
not less than fiye years in the manner required by this section, or been 
in the service of the Crown for not less than five years within the last 
eight years before the application ; and (b) that he is of good character 
and has an adequate knowledge of the English language; and (c) that 
he intends, if his application 1s granted, either to reside in His Majesty’s 
dominions or to enter or continue in the service of the Crown. The 
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residence required by this section is residence in the United Kingdom for 
not less than one year immediately preceding the application, and 
previous residence, either in the United Kingdom or in some other part 
ef His Majesty’s dominions, for a period of four years within the last 
sight years before the application, except that, in the case of a woman 
who was a British subject previously to her marriage to an alien, and 
whose husband has died or whose marriage has been dissolved, the 
requirements of this section as to residence are not to apply, and the 
Secretary of State may in any other special case, if he thinks fit, grant 
a certificate of naturalization, although the four years’ residence or five 
bei service has not been within the last eight years before the application. 
‘or the purposes of this section a period spent in the service of the 
Crown may, if the Secretary of State thinks fit, be treated as equivalent 
to a period of residence in the United Kingdom (British Nationality and 
Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), s. 2 (2) \ The grant of a 
certificate of naturalization to any such alien is in the absolute discretion 
of the Secretary of State. A certificate of naturalization has no effect 
until the applicant has taken the oath of allegiance (British Nationality 
and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), s. 2 (4); and see 
British Nationality and Status of Aliens Regulations, 1914, reg. 12) 
(London (lazette, 1st January, 1915, pp. 48, 52). 

For fresh provisions as to naturalization certificates, see British 
Nationality and Status of Alions Act, 1918 (8 & 9 Geo. 5, c. 38), 8. 3. 

Note (¢ } The period of eight years is now fixed by statute (British 
a A cred and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
8. 2(2)). 


NoTE (7).—Colonial Certificates of Colonial Naturalization.—For 
‘Naturalization Act, 1870 (33 Vict. c. 14), s. 16,” read on and after the 
Ist January, 1914, “ British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17), 8. 26.” Nothing in the latter Act takes away or 
abridges any power vested in or exercisable by the legislature or Govern- 
ment of any British possession, or affects the operation of any law at 
present in force which has been passed in exercise of. such a power, or 
prevents any such legislature or Government from treating differently 
different classes of British subjects. Further, where any parts of His 
Majesty’s dominions are under both a central and a local lopeielature, the 
expression “ British possession ”’ for this purpose includes both all parts 
under this central legislature and each part under a local legislature, but 
this provision does not validate any law, statute, or ordinance with respect 
to naturalization made by any such local legislature in any case where 
the central legislature possesses legislative authority with respect to 
naturalization (ibed., 8. 26). See also 2. v. Francis, Ex parte Markwald, 
[1918] 1 K. B. 617 (alien naturalized in Australia only does not lose his 
aien een in Great Britain), approved in Markwald v. A.-G., [1920] 1 
Yh. 348, O. A. 


Colonial Certificates of Imperial Naturalization.—The Govern- 
ment of any British possession has the same powers as the Secretary of 
State to grant or revoke a certificate of naturalization, having the same 
effect as a certificate by the Secretary of State; in a possession where 
any language is recognised as on an equality with the English language, 
the requirement of a knowledge of either the English language or that 
lunguage is substituted for the requirement of a knowledge of the 
English language (see note (7), supra), In a British possession other than 
one of the self-governing dominions, this power must be exercised 
by the Governor or a person acting under his authority, but is sub- 
ject in each case to the approval of the Secretary of State, and any 
certificate proposed to be granted is to be submitted to*him for approval 
(British Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
s.8). In a self-governing dominion the Act has first to be adopted by the 
legislature, after which the Government of the dominion may make regula- 
tions and may provide how and by what department their powers are to be 
exercised ; the legislature may rescind the adoption of the Act (bed., 
8. 9). 

OTE (s).—See now British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17); s. 2 (3), (4), which substantially re-enacts the now 
repealed provisions to this effect in the Naturalization Act, 1570 (33 Vict. 
c. 14),8.7. For the forms of certiticate in various cases, see Naturalization 
Regulations as consolidated to 12th April, 1922. 


Effect of Certificate. 


Text and Nore (s).—The qualification mentioned in the text is not 
operative after the Ist January, 1915, the date of commencement of the 
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British Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
which Act repeals and does not re-enact this provision. Accordingly 
after that date an alien to whom a certificate of naturalization under 
that Act is granted does not cease to be a British subject when within 
the limits of a foreign State of which he was a subject previously to 
obtaining his certificate of naturalization and of which he has not ceased 
to be a subject by the luws of that State or in pursuance of a treaty. 
see also Cassel v. Inylis, [1916] 2 Ch. 211; and Weinberger v. Inglis, 
[1919] A. C. 606, H. L. (refusal by committee of Stock Exchange to 
re-elect naturalized aliens as members) ; Mruest v. Metropolitan Police 
Commiasioner (1919), 89 1. J. (K. B.) 42. As to the appointment of a 
naturalized subject to the Privy Council, see title ConsriruTionaL Law, 
Par. 75, post. 


Special Certificate where Doubt Exists. 
NOTE (8).—This provision is re-enacted by the British Nationality and 
Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), s. 4. 


Grant to Alien Naturalized before 7th August, 1914. 
Norte (s).—A similar provision on this subject, applicable to aliens 
naturalized before the 7th August, 1914, is made by did., 8. 6, but did 
not come into operation until the Ist January, 1915 (ibid., 8. 28). For 
the form of certificate, see British Nationality and Status of Aliens 
Regulations, 1914 (London Gazette, 1st January, 1915, p. 50), 


Untrue Declaration. 

Notr (¢).—The Naturalization Oath Act, 1870 (33 & 34 Vict. c. 102), 
s. 2, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c 6); by 
tbid., 8. 5, offenders are lable to imprisonment with or without hard 
labour for a term not exceeding two years, or to a fine or to both such 
imprisonment and fine. 

By the British Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, 
c. 17), 8. 23, if any person for any of the purposes of that Act knowingly 
makes any false representation or any statement false in a material par- 
ticular, ho is, in the United Kingdom, liable on summary conviction in 
respect of each offence to imprisonment with or without hard labour for 
any term not exceeding three months. 


Certificate Irrevocable: Not in Case of Fraud. 

TExT and Note (w).—For the revocation of certificates of naturaliza- 
tion, and tho effect of such revocation, sce British Nationality and Status 
of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 8. 7, as substituted by the 
British Nationality and Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), 6. 1. 

NoTE (v).—See now Lritish Nationality and Status of Ahens Act, 
1914 (4 & 5 Geo. d, c. 17), 8. 19. 


Form of Application. 

TExtT.—On and after the Ist January; 1915, in the case of a woman 
who was a British subject previously to her marriago to an alien, and 
whose husband has died or whose murriage has been dissolved, the fee 
for the grant of a certificate must not exceed 5s. (ebid., 8. 19 (1) (j) )3 
and generally see Stat. R. & O. us quoted in Par. 689, note (8), unte. 


Married Women. 

NOTE (c).—British Nationality and Status of Aliens Act, 1914 (4&4 
Geo. 5, ¢. 17), 8. 10; British Nationality and Status of Aliens Act, 1918 
(8 & 9 (reo. 5, c. 38), 8. 2 (5); Lasbender vy. A.-G., Kramer v. A.-G., 
Par. 698, note (v), post. 


Alien Infants. : 

Text and Nore (¢).—The provisions of the Naturalization Acts, 1870 
(33 Vict. c. 14) and 1895 (58 & 59 Vict. c. 43), set forth in the text, are 
repealed as from tho Ist January, 1915 (British Nationality and Status 
of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17) ), on and after which date, where 
an alien obtains a certificate of naturalization, the Secretary of State 
may, if he thinks tit, on the ppp aeauon of that alien, include in the 
certificate the name of any child of the alien born before the date of the 
certificate and being a minor, and that child thereupon, if not already a 
British subject, becomes a British subject (tbid., 8, 5 (1)), and is deemed 
to be a person to whom a certificate of naturalization has been granted 
(thed., 8. 27 (2), as amended by the British Nationality and Status of 
Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), gs. 2 (6) ); but any such child may 
within one year after attaining his majority make a declaration of 
alienage, and thereupon ceases to be a, British subject (British Nationality 
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and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 8. 5(1)). See also 
fh. v. Middlesex Regiment (30th Battalion Commanding Officer), Ex parte 
Hreyberyer, [1917] 2 K. B. 129, C. A., and Vecht v. Taylor (1917), 116 
L. T. 446, cited in Par. 681, note (0), ante. Tho Secretary of State may 
in his absolute discretion, in any special case in which he thinks fit, 
grant acertificate of naturalization to any minor, although the conditions 
required have not been complied with (ibid., 5. 5 (2)). Asto the effect of 
the Naturalization Act, 1870 (33 Vict. c. 14), 8. 10 (1), (5) (uow repealed), 
see Juffé v. Keel, [1916] 2 K. B. 476. 

Other Disabilities—Except as provided in the case of infants, a 
certificate of naturalization must not be granted to any person undor 
disability (British Nationality and Status of Aliens Act, 1914 (4 & 5 
Geo. 5, ¢. 17), 8. 5 (3) ). 


(See oriyinal volume.) 


Expatriation. 

LEXxT and Nore (q).—This provision is repealed as from the 1st January, 
1915, by the British Nationality and Status of Aliens Act, 1914 (4 & 4 
Geo. 5, c. 17), by which Act, however, s. 13, a provision is made similar 
in terms with the oxception that the expression ‘‘ by obtaining a certifi- 
cate of naturalization or by any other voluntary and formal act”’ is 
substituted for the expression “voluntarily” ; see also 2. v. Middlesex 
Regiment (30th Battalion Commanding Officer), Hn parte Freyberger, | 1917] 
2K. B. 129, C. A. 

: OTE (r).—British Nationality and Status of Aliens Act, 1914, supra, 
s. 16, 


Persons who May Make Declaration of Alienage. 
Note (€).—/bid., 3. 14. 


British-born Subjects. 


Text and Nore (v).—/bid., s. 14, whereby tho provision is extended 
to a person, who, by reason of his having been born within His Muajesty’s 
dominions and allegiance or on board a British ship, is a natural-born 
British subject, but who at his birth or during his minority became under 
the law of any foreigu State a subject ulso of that State, and is still such 
a subject and of full ago and not under disability. See, further, Sawyer 
v. Kropp (1916), 85 GL. J. (x. B.) 1446 (natural-born British subject under 
British Nationality and Status of Aliens Act, 1914 (t & 5 Geo. 5, c. 17), 
s. 1 (1) (a), held hable during infancy to perform military service under 
the Miltary Service Act, 1916 (6 & 6 Geo. 5, c 104), s. 1 (1), although 
entitled, on attaining full age, to make a declaration of abenage under 
s. 14 (1) of the former Act); 2. v. ATiddlesex Regiment (30th Battalion 
Commanding Officer), Eu parte Freyberyer, supra (uatural-born British 
subject of double nationality held not entitled to make declaration of 
alienage in tune of war so as to become solely a subject of enemy State). 
As to declaration of alienage for the purposo of avoiding compulsory 
military service, see tid. ; the rule that a British subject cannot by 
certain acts divest himsclf of British nationality during time of war does 
not, however, apply to the case of a British woman who marries an alien 
in time of wy (Musbender ve l.-G., Kramer v. A.-G., [1922] 2 Ch. 850, 
C.A.; Dawson v. Mente (A918), LIS TL. T. 3857, and Gsehiwind vy. Tuntington, 
[1918] 2 K. B. 420 (declarations of neutral nationality); and Vecht v. 
Taylor (1917), 116 L. T. 446. 


Mode of Making Declaration. 

TEXT and Norks (:r), (y), (z).--The provisions set forth in the text are 
repealed as from the Ist January, 1915, and power is conferred on the 
Secretary of State (British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17), 8. 19) to make regulations as to the form and 
registration of declarations of alienuge and declarations of resumption 
or retention of British nationality. Declarations in England are made 
before a justice of the peace or commissiouer for oaths (British Nationality 
and Status of Aliens Regulations, 1914, reg. 13). 


Registration. 
NoTrE (a). —British Nationality and Status of Aliens Act, 1914 (4 & 5 
Geo. 5, c. 173, 88. 1Y—21. 


Marriage. ; 
Texr and Norss (3), (c),—On and after Ist January, 191d, the wife 

of an alien is deemed to be an alien; but where a man ceases during the 

continuance of his marriage to bea British subject 1t 1s lawful for his wife to 
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make a declaration that she desires to retain British nationality, and there- 
upon she is deemed to remain a British subject (7bid., 8. 10); (Fusbender v. 
A.-Gi., supra); see also British Nationality and Status of Aliens Act, 1918 
(8 & 9 Gen. 5,c 38). Afterthe 1st January, 1915, a woman who, having 
been a British subject, has by or in consequence of her marriage become 
an alien, does not, by reason only of the death ot her husband or the dis- 
solution of ber marriage, cease to be an alien, and a woman who, having 
been an alien, has by or in consequence of her marriage becume a British 
subject does not, by reason only of the death of her husband or the 
dissolution of her marriage, cease to be a British subject (British 
Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
s. 11). 


Infants. . 

Text and Nore (d).—The provision in the text is repealed as from 
the lst January, 1915, on and after which date where a person, being a 
British subject, ceases to be a British subject, whether by declaration of 
alienage or otherwise, every child of that person, being a minor, there- 
upon ceases to be a British subject, unless such child, on that person 
ceasing to be a British subject, does not become by the law of any other 
country naturalized in that country, provided that where a widow who is 
a British subject marries an alien, any child of hers by her former husband 
does not, by reaxon only of her marriage, cease to be a British subject 
whether he is residing outside Lis Majesty’s dominions or not (tbid. 
s.12(1)). Any child who has so ceased to be a British subject may, 
within one yeur after atteining his majority, make a declaration that he 
wishes to resume British nationality, and thereupon aguin becomes a 
Bnitish subject (tbad., s. 12 (1), (2)): see also Atkinson v. Bury St 
Edmunds Recruiting Offiver (1917), 86 L. J. («. B.) 415 (child born in 
United States of America of British father subsequently naturalized there 
held to be British subject). 


Readmission to British Nationality. 

TEXT and Notes (d), (e).—The express provisions of the Naturalization 
Act, 1870 (33 Vict. c. 14), stated in the text, are repealed as from the 
Ist January, 1915, on and after which date there is no express provision 
for resumption of British nationality except in the cases of married 
women (see Pur. 699, supra) and infants (see Par. 700, supra), but 
in the case of persons not under disability an express provision is 
not now necessary, the ordinary method of obtaining a certificate of 
naturalization being availuble and co-extensive with the provision stated 
in the text. 


Widows. 
TEXT and NoTE (/).—See Par. 699, supra. 
is revealed as from the Ist January, 1913. 


Infants. 
_ Text and Norte (g).—Seo Par. 700, supra, 
is repealed as from the Ist January, 1913. 


Powers of Crown. 

Note (/).—-For the present restrictions imposed upon aliens, see Aliens 
Restriction Act, 1914 (4 & 5 Geo. 4, c. 12); Index to Stat. BR. & O., 
1920, pp. 28—s0; Stat. RB. & O., 1920, Nos. 448, S01, 1864; see also 
A gaeshman vo Hunt (1917), 86 L. J. (K. 3B.) 1384 (false particulars of 
nationality supplied by naturulized alien); Par. 682, note (4), aute. For 
further restrictions of aliens and former enemy aliens, see Aliens Restric- 
tion (Amendment) Act, 1919 (9 & 10 Geo. 5, ¢. 92), which by s. 16 (2) 
repealed the Aliens Act, 1905 (5 Edw. 7, c. 13). 

As to the powers of the Home Secretary under Aliens Restriction Act, 
1914 (4 & 5 Geo. 5, c. 12), 6. 1 (1) (k), see &. v. Brixton Prison Governor, 
Kx parte Bloom (1920), 90 TL. J. («. B.) 574. 

Admission of Aliens. 

NoTE (0).—See Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), 8. 1, 
aud Aliens Restriction (Consolidation) Order, 1916 (Stat. RB. & O., 1916, 
Nos. 122, 191, 416, 451, 607, 764), 

Exemptions. 
NOTE (g).~—See thid,, art. 16, 
(See original volume.) : 


Appointment of Officers, 

_ Nore (m).—l'or the appointment of aliens officers, see Aliens Restric« 
fion Act, 1914 (4 & 5 Geo. 5, c, 12),8.1, For the powers of aliens officers 
under the Defence of the Realm (Oonsolidated) Regulations, 1919 
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(M. E. .., 1919), to arrest without warrant persons of suspicious behaviour, 
see ibid., reg. 55. 


Rules of Secretary of State. 

Norte (p).—The powers of the Home Secretary with respect to aliens, 
when a state of war exists etc., under Aliens Restrictions Act, 1914 
(+ & 5 Geo. 5, c. 12), 5s. 1, were increased and extended till 31st December, 
1925, by Aliens RKostriction (Amendment) Act, 1919 (9 & 10 Geo. 5, 
c.: 92), s. 1, and Expiring Laws Continuance Act, 1924 (15 Geo. 5, 
c. 1), Sched., Pr. I. 


(See original volume.) 


Expulsion Order. 

NotE (y).—As to the powers of the Home Secretary till 23rd December, 
1920, to make a deportation order against an alien, see Aliens Restric- 
tions Act, 1914 (4 & 5 Geo. 5, c. 12) 8. 1 (1) (c) (extended by Aliens 
Restriction (Amendment) Act, 1919 (9 & 10 Geo. 5, c. 92), s. 1, and con- 
tinued annually, see swpra), and Aliens Order, 1920. The exercise of the 
Home Secretary’s discretion in muking a deportation order cannot be 
interfered with by the court, see /. v. Home Secretary, Hx parte Chateau- 
Thierry (Duke), [1917] 1 K. B. 922, C. A. (Order 1916; power to deport 
to any particular country); RB. v. Chiswick Police Station Superintendent, 
Lx parte S whsteder, [1918] 1 K. B. 578, C. A., and R&R. v. Leman Street 
Police Station [napector, Ex parte Venicoff, [1920] 3 K, B. 72 (Art. 12 (6) (c) 
of Order 1920, which instead of the former general discretion gives the 
Home Secretary power to make an order if he “ deems it to be conducive 
to the public good”). But it is desirable that the order should state 
that,the Homo Secrotary deems it to bo conductive to the public good to 
muke the order(/?. v. Home Seeretary, ia parte Bressler (1924), 88 J. P. 
89,0. A.) AstheAliens Restriction (Amendment) Act, 1919, supra, s. 1, 
was continued, the Order in Council of 25th Murch, 1920, made there- 
under was ulso continued (7/2. vy. Briaton Prison Covernor, Hx purte 
Sugarman (1922), 127 L. T. 27). 

As to domicil of repatriated German, see Thiele vy. Thiele (1920), 150 
L. T. Jo. 387. 

Nore (h).—See f. v. Leroy (1913), 77 J. P. (Journal) 196. 


Convicted Aliens. 

Nore (t).—As to appealing from a recommendation that an expulsion 
order should be made, see title CriminaL Law AND PROCEDURE, Par. 801, 
note (x), pest. 


Undesirable Aliens. 
Nore (v).—See Summary Jurisdiction (Aliens) Rules, 1920 (Stat. 
R. & O., 1920, No. 752). 


Destitute. 

NoTE ( p).—A certificate under the Aliens Act, 1905 (5 Edw. 7, c. 13), 
s. 3 (1) (b), need not be in the exact form provided by the Summary 
Jurisdiction (Aliens) Rules, 1906, and need not state in the schedule 
thereto the ‘‘ facts of Complaint certified,” provided that they are 
stuted in the body of the certiticate. On a summons against an alien to 
show cuuse why a mugistrate should not grant a certificate with a 
view to expulsion under the Aliens Act, 1905 (5 Hdw. 7, c. 13), that he 
has been in receipt of such relief as disquatities a person for the parlia- 
mentary franchise, the questi n whether the alien has been in receipt of 
medical relief or parochial relief is a question of fact for the inagistrate 
(2. v. Leycester, Hu parte Greenbaum (1914), 79 J. P. 145; the receipt of 
poor relief or other alms doves not now disqualify any person from being 
registered or voting as a parliamentary elector (Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), 8.9 (1)). The Aliens Act, 1905, 
was repealed by Aliens Restriction (Amendment) Act, 1919 (9 & 10 
Geo. 5, c. 92), 8. 16 (2). 


Liability of Master of Ship. 
Note (8),—.-G. v. Sutcliffe, cited in original volume, now reported 
[1907] 2 K. B. 997. 


Custody in General. 
Nore (u).—See also &. v. Chiswick Police Station Superintendent, kx 
varte Sacksteder, supra (sufficiency of orders for arrest and detention) ; 
Stat. R. & O., 1920, No. 488 (directions as to custudy of alien ordered 
to be deported) ; &. v. Brixton Prison Governor, En parte Bloom, eupra 
(validity of order by Hoine Secretary). 
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Imprisonment Pending Decision of Secretary of State. 
Nore ().—See also ibid. 


Returns Required. 
TExtT and NorTsEs.---See also he Sar a by the Board Trade under the 
oe Shipping Act, 1906 (6 Edw. 7, c. 48), s. 76 (Stat. R. & O., 1921, 
0. 67) 


(See original volume. ) 


Penalties. 

NorTE (c).-—For ponalties under the Aliens Restriction Acts and Orders, 
see Aliens Restriction Act, 1914 (4 & 5 Geo. 3, c. 12), s. 1 (2); Aliens 
Restriction (Consolidation) Order, 1916 (Stat. R. & O., 1916, Nos. 122, 
191, 416, 451, 607, 764), art. 26; Aliens Restriction (Amendmont) Act, 
1919 (9 & 10 Geo. 6, & 92), 8. 13 (4); Ahens Order, 1920, art. 18; all 
offences against thene statutes or orders are only punishable on suinmary 
conviction and not on indictment unless trial by jury is rightly claimed 
(fi. v. Kakelo, [1923] 2 K. B. 793, C. C. A.). 


(See original volume.) 
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ALLOTMENTS. 


Meaning of Term “ Allotment.” 

Nore (a).—The Small Holdings and Allotments Act, 1908 (8 Edw. 7, 
c. 36), repealed and re-enacted in a consolidated form the various enact- 
ments which regulated the provision of allotments, viz. :—the Allotments 
Act, 1887 (50 & 51 Vict. c. 48) (except thid., s. 3,(4)--(8), so far as it 
is applied by any other enactment); the Allotments Act, 1890 (53 & 54 
Vict. c. 65); the Small Holdings Act, 1892 (55 & 56 Vict. c. 31); 
the Local Government Act, 1891 (56 & 47 Vict. c. 73), 8. 6 (3), (4); the 
Land Transfer Act, 1897 (60 & 61 Vict. c. 65), s.19; and the Small Hold- 
ings and Allotments Act, 1907 (7 Edw. 7, c. 54). For the Small Holdings 
and Allotments Act, 1908 (8 Edw. 7, c. 36), ss. 1—22, relating to small 
holdings, see title Smart Hoitprnes AND SMALL DWELLINGS, Vol. X XVI. 
The second Part, 7.e., 88. 23 to 37 inclusive, relates to allotments, and 
this Part only, with so much of the remaining Part III. as relates to 
allotments, is dealt with under this title. References to the various 
sections of this Act indicated in the notes hereunder must now be sub- 
stituted for references to the prior Allotments Acts in original volume. 
Such provisions of the Small Lloldings and Allotments Act, 1908 
(8 dw. 7, c. 36), Part II., as require the sanction of, submission to, or 
a of a ed council, do not apply in the case of a county borough 
thid., 3. 37). 

The definition of the term “ allotment,” ¢hid., 5. 61 (1), is tuken from 
the Allotments Act, 1887 (50 & 51 Vict. c. 48), s. 17; see original 
volume, p. 331, note (a). 

For minor amendments of the Small Uoldings and Allotments Act 
1908, sce the Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 4, c. 59), 
8. 26, Sched. ITL., s. 33, Sched. II. 

For allotment gardens, see Par. 750, post, and Allotments Act, 1922, 
(12 & 13 Geo. 5, c. 51), which by s. 23, Schod., repealed Tenants’ 
Compensation Act, 1890 (53 & 44 Vict. c. 57), and Allotinents and Cottage 
Gardens Compensation for Crops Act, 1887. 

Note ()).—Now replaced by the Small Holdings and Allotments Act, 
1908 (8 Kidw. 7, c. 36). 


Present Authorities. 

Nove (c).—/bid., 8. 33. Iixtensive powers are now given to public 
authorities and other bodies, not trading for profit, to obtain by way of 
grant or loan, financial assistance for the purpose of aiding and develop- 
ing rural industries, including agriculture, horticulture, dairying, the 
breeding of horses, cattle, and other live stock and poultry, the cultivation 
of bees, home and cottage industries, tho cultivation and preparation of 
flax, the cultivation and manufacture of tobacco, and any industries 
immediately connected with and subservient thereto, the promotion of 
scientific research, instruction and experiments in the science, methods, 
and practice of agriculture and farm institutes, the organisation of 
co-operation, instruction in marketing produce, and the extension of the 
provisions of small holdings; see Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), s.1. For any of the above 
purposes, land forming part of any allotment under an Inclosure 
Act may be acquired by agreement or under compulsory powers; see 
tbid., ss. 5, 19, Sched. See also Small Holdings and Allotment Regula- 
tions, 1919 (Stat. RB. & O., 1919, No.’ 1197). 


(See original volume.) 


Prevention of Diversion to other Purposes. 
NOTE (q).—See, however, Par. 727, supra. 


Exchange and Disposal of Land. 

Nore ae to the exchange of fuel and field garden allotments, see 
further, Development and Road Improvement I*unds Act, 1909 (9 Edw. 7, 
c. 47), s. 19 (1), (3), Sched. 


Field Gardens. | 
For substitution of the Ministry of Agriculture and Fisheries for the 
Board, see Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 Geo. 4, 
c. 91), 8. 1. 
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Management. 
NoTE (q).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 33 (3). : 
NoTE (r).—As from the Ist January, 1909, the statutes mentioned in 
originai volume are repealed by the Small Holdings and Allotments 
Act, 1908 (8 Edw. 7, c. 86), 8. 62. 


Provisions as to Letting. 

Nore (c).—The proviso as to compensation was repealed by Allotments 
Act, 1922, infra, 8. 23. 

(See original volume.) 


Exchange etc. of Lands. 
NoTE (n).—See Par. 736, ante. 


(See original volume.) 
See, further, title Coaririzs, Vol. IV., pp. 187, 223, 230 et seq. 


-Application of Acts. 
OTE (s).—This Act was repealed and re-enacted by the Small Holdings 
and Allotments Act, 1908 (8 Edw. 7, c. 36). 
NoTE (t).—Now consolidated in part by the Small Holdings and Allot- 
ments Act, 1908 (8 Edw. 7, c. 36). 
NoTE (a).—Jbid., s. 61 (4). 


Allotment Gardens. 

An allotment gurden is an allotment of not more than 40 poles in 
extent which is cultivated by the occupier for the production of vegetable 
or fruit crops for consumption by himself or his family (Allotments Act, 
1922 (12 & 13 Geo. 3, c. 51), 8. 22 (1) ). 

Where land is used by the tenant as an allotment garden, then, for the 
purposes of this Act, unless the contrary is proved, the land is deemed to 
have been let to him for such use; also, where the land has been sub-let 
to him by a local authority or association which holds the land under a 
contract of tenancv, the land is deemed to have been let to that authority 
for the purpose of being sub-let for such use (s. 22 (4) ). 

The obligation of a borough or urban district council to provide allot- 
ments is now limited to the provision of gardens not exceeding 20 poles 
in area, if the population is 10,000 or upwards (s. 13). 

Committees.—Such a council must (unless exempted by the Minister) 
establish an allotments committee. All matters reluting to the exercise 
and performance by the council of their powers and duties under the 
Allotments Acts as regards the provision of gardens, except the power of 
raising a rate or borrowing money, must stand referred to the committee, 
whose report must be considered before the council exercise their powers, 
unless the council deem the matter urgent. These powers may be 
delegated to the committee with or without restrictions (s. 14 (1)). Not 
more than one-third of the members or less than two or one-fifth (which- 
ever be the larger) must be persons, other than members of the council, 
who are experienced in the cultivation of allotment gardens and repre- 
sentative of the interests of the occupiers of gardens in the district 
(s.14(2)). In the case of a county borough their small holdings com- 
mittee, if constituted as above, may be appointed as allotment committee 
(x. 14(4)). The committee’s receipts and payments are accounts of the 
council (s. 14 (3) ). 

Default of Certain Authorities—The Text, Par. 767, as far as 
note (m) 1s applicable to the default of the London County Council or the 
council of any county borough or metropolitan borough in the provision 
of allotment gardens (s. 20). 

Entry on Unoccupied Land.—A borough or urban district council or 
a county council with powers under the 1908 Act, s. 24 (2), after 14 daya’ 
written notice tu the owner given in the manner applicable to com- 
pulsory hiring (s. 10 (2)), may enter upon land described below for the 
provision of allotment gardens and adapt the land for such purpose and 
let it for use by the tenant as an allotment garden or to any association 
to which lands may be let under the Acts, 1908 —1919, for the purpose of 
sub-letting for such use, but the tenancy created must terminate when 
the council’s occupation is terminated. On termination the council may 
remove any erection or adaptation, making good any injury caused by 
such removal (s. 10 (1)). ‘‘ Owner” cnoludes the person entitled to 
possession of the land (s. 10 (7)). 

The council’s occupation may be terminated (a) by giving the owner 
not les’ than six months’ notice in writing, expiring on or before the 6th 
April or on or after the 29th September, or (b) by the owner giving not less 
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than two months’ notice where the land is required for any purpose other 
than agriculture (s. 10 (3)). 

On termination of the council’s occupation the council’s tenant, unless 
otherwise agreed in the contract, is entitled to such compensation and the 
right to remove his crops as if his tenuncy had beon terminated by the 
council (s. 10 (4) ). ; 

A person interested in the land who suffers loss by the council’s 
exercise of the above powers of entry is entitled, if he makes a claim not 
later than one year after the termination of the right of occupation, to be 
paid by the council such amount or amounts by way of periodical pay- 
ments or otherwise as represents the loss. The amount, failing agree- 
ment, is to be determined by a valuer appointed by the Minister. A 
periodical payment must not exceed the rentul value (defined in s. 10 (7) ) 
of the land (s. 10 (5) ). 

These powers of entry relate to land (a) which at the date of the notice 
of intended ontry is not the subject of a rateable occupation (poor rate), 
or (b) which is in possession of the Minister or. person doriving title under 
him, under the provisions of the Defence of the Realm (Acquisition of 
Land) Act, 1916 (6 & 7 Geo. 5, c. 63), and was not, when first taken, the 
subject of a rateable occupation. The excepted land includes land 
helonging to a local authority or acquired by a corporation for a public 
undertaking, metropolitan commons, town or village greens, public parks 
and pleasure or recreation grounds, New Forest land, trust property to 
which the National Trust Act, 1907 (7 Edw. 7, c. exxxvi.), applies, and 
land subject to regulation under the Inclosure Acts, 1845—1899, or local 


Acts (8. 10 (6) ). 


Determination of Tenancies.—Whero land is let toa tenant as an 


allotment garden, or to any local authority or association for sub-letting 


for such purpose, the tenancy cannot be terminated by the landlord by 
notice to quit or re-eutry, notwithstanding any agreement to the contrary, 
except by— 

(a) a six months’ or longer notice to quit expiring on or before 6th 
April or on or after 29th September ; or 

(b) re-entry after three months’ previous notice in writing to the tenant, 
under a power of re-entry affecting the contract on account of the land 
being required for building or other industrial purpose or for roads or 
sewers necessary in connection with those purposes; or 

(cv) re-entry under a power affecting the contract in case of land let by 
a corporation or c mpany being the owners or lessees of a ruilway, dock, 
or other public undertaking on account of the land beimg required for 
any purpose (not agricultural) tor which it was acquired or held by them, 
or has been appropriated by them under statutory provision, but so that, 
except in the case of omnergency, three months’ notice in writing of the 
intended re-entry must be given to the tenant; or 

(d) re-entry under uw power affecting the contract in the case of land 
let by a local authority (acquired under the Housing Acts before the pass- 
ing of this Act) on account of the land being required for the purposes of 
those Acts, and, in the case of other land let by a local authority, after 
three months’ previous notice in writing to the tenant on account of the 
land being required for the purpose (not agricultural) for which it was 
acquired, or has been appropmiated under statutory provision ; or 

(e) re-entry for non-payment of rent, breach of cuntract, bankruptcy 
of the tenant, compounding with creditors, or, in case of an association, 
liquidation (s. 1 (1)). 

The above applies to tenancies existing on 4th August, 1922, but not so 
as to affect notice to quit givon, or proceedings coyimenced, before such 
date (s. 1(2)). Where under contract made before this dute the tenanc 
is determinable by the landlord on a date between 6th April and 29¢ 
September a notice to quit must take effect as on the latter date only 


(8. 1 (: 0: 
BAY held for the Admiralty, War Department, or Air Council, and 
required for their purposes, is exempt from the above provisions (s. 1 (4) }. 


Resumption of Possession.—Where land has been let to a local 
authority or to an association for allotment gardens, or is occupied by the 
council under the above powers of entry, and the landlord, or person but 
for such occupation entitled to possession, proposes to resume possession 
for any particular purpose, notice in writing of the purpose for which 
resumption is required must be given to the authority or association 
s. 11 (1)). ; 
Such ne may by counter-notice served within ten days after receipt 
of such notice on the person requiring possession demand that the 
question as to whether resumption of possession is required in good faith 
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for the purpose specified in the notice shall be determined by arbitration 
under Agricultural Holdings Act, 1908, Sched. II. (s. 11 (2)). 

Possession must not be resumed until after the ten days or the 
determination of the question (s. 11 (3) ). 

The above does not apply to a case where possession is required by a 
corporation or company being the owners or lessees of a railway, dock, 
canal, water or other public undertaking (s. 11 (4) ). 

Compensation on Quitting.—--A. Allotment Gardens. —Notwith. 
standing any agreement to the contrary, the tenant, whether the contract 
Was made before or after 4th August, 1922, is entitled to compensation, 
providing the tenancy of the whole or purt (s. 2 (7) ) 18 terminated by the 
landlord and is so terminated (a) between 6th April and 29th September, 
or {b) by re-entry at any time under s. 14 (1) (b) or (c) or (d), ante 
(s.2(1),(2)). The amount is based on the value to an incoming tenant 
of crops growing upon the land cultivated as an allotment garden and of 
manure applied (x. 2 (3), s. 22 (3)). Any sum due to the landlord from 
the tenant in respect of rent, breach of tenancy, or wilful or negligent 
damuge committed or permitted by the tenant must” be taken into 
account (s. 2 (5)). No compensation except as provided by the above or 
by the contract can be recovered from the landlord (s. 2 (8) ). 

A tenant whose tenancy is terminated by the termination of the tonancy 
of the landlord is entitled to recover from his landlord such compensation 
as would have been recoverable if his tenancy had been terminated by his 
laudlord (s. 2 (4) ). 

These provisions also apply to any contract of tenancy made after 
4th August, 1922, by which land is let to any local authority or association 
for the purpose of being sub-let for use by the tenants as allotment 
gardens, and notwithstanding that the crops have been grown and the 
inanure applied by the tenauts of the authority or association (s. 2 (6) ). 

If tenancy 1s terminated on 29th September or 11th October or between 
these dates either by notice by the landlord or by termination of the 
landlord’s tenancy, the tenant may at any time within 21 days after the 
termination remoye crops growing on the land (s. 2 ())). This section 
does not apply to a tenancy which is terminated by efhuxion of time 
before ith August, 1922, or where notice to quit has been given, re-entry 
has been made, or proceedings for recovery of possession have been com- 
menced before this date (s. 2 (10) ). 

B. Cottage Holdings and Allotments Not Exceeding Two Acres.-— 
The foregoing provisions us to determination of tenancies and compensa- 
tion do not apply to any land which is attached to a cottage (s. 3 (1) ). 
An allotment in this paragruph means any land, whether attached to a 
cottage or not, of not more than two ucres in area, held by a tenant undor 
adandlord and cultivated as a farm or garden, or partly ax one and partly 
aus the other (9.3 (7)). The tenant, on termination of his tenancy by 
effluxion of tune or for any other cause, is entitled to compensation 
G1) for crops, including fruit, growing upon the land in the ordinary 
course of cultivation, and for labour expended and manure applhed; and 
(b) for fruit trees or bushes provided and planted by him with the land- 
jord’s previous consent in writing, and for drains, outbuildings, pigsties, 
fowl-houses, or other structural improvements made or erected by and at 
the expense of the tenant with such consent (s. 3 (2) ). 

Compensation for an improvement begun before 4th August, 1922, is 
limited to such as could have been claimed if this Act had not been 
passed (s. 3 (6)). Sums due to tho landlurd must be taken into account, 
see s. 2 (0), supra (x. 3(4)). Tailing agreement, the amount of com- 
peusation is determined and recovered as im the case of an allotment 
garden (s. 3 (3)). The Agricultural Holdings Acts, 1908~--1921, in the case 
of an allotment within this section and to which these Acts apply, have 
offect as if the above provisions as to determination and recovery of 
compensation are substituted for the provisions in those Acts as to 
determination and recovery. A claim for compensation for any matter or 
thing for which a claim for compensation can be made under this section 
may be made either under those Acts or under this section, but not under 
both (s. 3 (5) ). For similar provision for substitution, soe the consolidating 
Agricultural Holdings Act, 1923 (13 & 14 Goo. 5, c. 9), 5. 56 (2). 

Removal of Trees and Erections.— ‘Tbe tenant of lard to which the 
foregoing provisions upply may, before the termination of the tenancy, 
remove any fruit trees or bushes provided and planted by him, and any 
erection, fencing or other improvement erected or made by and at his 
expense, making good any injury caused by the removal (Allotments 
Act, 1922, s. 1 (1)). 

Compensation from Mortgagee.— Where tho tenancy is made with a 
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mortgagor, but is not binding on the mortgagee, the tenant is entitled, if 
deprived of possession by the mortgagee, to recover compensation from 
him as if he were the landlord and had terminated the tenancy, but 
subject to deduction of rent or other sum due from the tenant in respect 
of the land (s. 4 (2) ) 

Compensation by Incoming Tenant. —A tenant of an allotment who 
has paid compensation to un outyoing tenant for fruit trees or bushes or 
other improvement has the sume rights as to compensation or removal 
as he would have had under this Act if the trees or bushes had been pro- 
vided and planted or the improvement made by him and at his expense 

s. 0). 

A euueit and Recovery of Compensation.-- Compensation under 
the foregoing provisions, and any further compensation recoverable under 
the contract, is detormined, failing agreement, by a valuation made by a 
person appointed in default of agreement by the Judge of the county court 
having jurisdiction in the place where the land is situated, on application 
in writing by the lundlord or tenant. If uot paid within 14 days after the 
amount is agreed or determined, it. 1s recoverable upon order made by the 
county court as money ordered to be paid by a county court under its 
ordinary jurisdiction is recoverable (s, 6 (1) ). 

The vahior’s charges are borne by the landlord and tenant in such 
proportion as he directs, though they ure recoverablo by him from either 
party. Any amount paid by ove party in excess of his share is recover- 
able from the other party, and may be deducted from. any compensation 
payable to such party (s. 6 (2) ). 

rown Lands.—The abuve provisions do not apply to land of which 
possession was taken on behalf of any Government department under 
enactments relating to the Defence of the Realm or regulations there- 
under, and possession of which has been continued by any enactment, 
ot to land forming part of a royal park ; otherwise they apply to land 
vested in His Majesty in right of {he Crown or the Duchy of Lancaster, 
and to land forming part of the Duchy of Cornwall, and, except as before 
provided, to land vested m any Government department for public 
purposes (s. 7). 

Damage to Allotment Gardens.—Any person who by act without 
lawfal authority or by neghgenee causes damage to any garden or crops 
or fences or biuldings thereon is hable, on summary conviction, to a 
penalty not oxcceding £5, provided a notice to this effect is displayed con. 
spicuously on or near the gardon (s. 19). 

New Forest Lands.— or provisions governing the use of part of the 
New Forest for allotment gardens, see s. 2). 


Duty of County Councils. 

Nore (b).—Small Holdings and Allotments Act, 1908 (8 Hdw. 7, c. 36), 
s. 23, as amended by the Land Nettlemont (facilities) Act, 1919 (9 & 10 
Geo. 5, v. 59), 8. 26, Schod. LI. 

Nore (c).—/ bid., a. 3 (4). 

Nore (d¢).—Jbid., 8. 24 (1), a8 amended by the Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 25, Sched. IT. 

Nore (e).—J/hid., s. 24 (2), (3). 


Small Holdings and Allotments Committee. 
NoTE Uy ied ., 8. a0 (1). 
Note (y).— Lbid., 


Accounts. 
Norsk ().-—Jbid., 8. 50 (2). 
Nove (7).—Thid., 8. 50 (3). 


Duty of District and Parish Councils. 

Trext.—As to allotinent gurdens, see Par. 750, ante. 

NoTE (k).—Jbul., 8. 28 (1), (2). 

Note (/).—Jbid., 8. 61 (4). 

Note (m).—/bid., s. 23 (2). The councils must not wait for any 
representation to be made to them by ratepayers or electors, but must 
themselves take steps, by the issuo of handbills calling attention to the 
Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), or by 
inserting advertisements in local newspapers inviting applications, to 
ascortain whether or not there is a demand in their respective districts 
(see Circular Letters of the Board of Agriculture and Fisheries, dated 
1st January, 1908, 6th March, 1908). 

Nore (n).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 23 (2). 

TexT and NotEs (0), (7).—-See now /bid., s. 23 (1), as amended by the 
Land Settlement (Facilities) Act, 1919(9 & 10 Geo. 5, ¢. 59), 8. 20, Sched. IT., 
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which enacts that if a council of a borough, urban district, or parish are 
of opinion that there is a demand for allotments the council must 
provide a sufficient number of them and let them to persons resident in 
the district and desirous of taking the same. 

Nove (q).—Jbid., 8, 23 (1), supra. As to the meaning of the word 
‘“‘resident,” compare f&. v. North Curry (luhabitants) (1825), 4 B. & O. 
935, where BAYLEY, J., at p. 959, stated that the word ‘‘ resides ’’ denotes 
‘‘the place where an individual eats, drinks and sleeps, or where his 
family or his servants eat, drink, and sleep”; Holborn Guardians v. 
Chertsey Guardians (1884), 14 Q. B. D. 289, per Hawxins, J., at p. 294; 
Powell v. Guest (1864), 18 C. B. (Nn. 8.) 72, ver ERLE, C.d., at p. 80. 

As to residence for the purpose of franchise, compare title ELECTIONS, 

ost. 

Nore (r).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 25(3); now repealed, see Par. 762, note (s), post. 

Norte (8).—Jbid., 8. 39 (7). 


Area of Allotments. 
NoTE (t).—/bid., 8. 23 (4); 8. 27(3). See, further, Par. 750, ante. 
(See orig: nal volume.) 


Hiring by Agreement. 

Note (}).—Small Holdings and Allotments Act, 1908, supra, s. 25 (1), 
and (3), which is now repealed, see Par. 762, note (8), post. 

Notes (c).—/bid., 8. 40 (1). 

NoTE na bid. The result, so far as it affects the hiring of land, 
is that the council of a borough, urban district, or parish has now 
full power to take on lease, for any period, lands suitable for allot- 
ments, whether the same be within or without its boundaries (ibid., 
s. 25 (1)). See, further, Par. 762, note (8), post. 

NOTE (e).— /bid., 8. 40 (3). 


Purchase by Agreement. 

NOTE (y).—/bid., 8. 38. 

Nore (i).—Jbid. Where land is purchased by agreement a wide latitude 
is given to the contracting parties, and provided the land is acquired for 
the purposes of the Act, the negotiation and acquisition can be conducted 
with perfect freedom (/di/., 8. 38), subject only to the financial considera- 
tions referred to in Par. 754, note (d), supra. ; 

Asto power of a borough or urban district council to purchase land for 
allotments at fee farm rents, see Allotments Act, 1922 (12 & 13 Geo. 6, 
c. d1), 8. 9. 

Compulsory Hiring. 

Nott (i).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 25 (2). As to the time Innit of three munths after date of order or 
confirmution for serving notice to treat for compulsory acquisition of 
land, see Allotments Act, 1922, tufra, 5, 12. See also Small Holdings 
and Allotments (Compulsory Hiring) Regulations, dated 26th September, 
1922 (Stat. R. & O., 1922, No. 1087). 

Nore (/).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 86), 
g. 39 (2), (6). 

Nowe Ay nia, 8. 58 (1); see also Hopley v. Tarvin Parish Council 
in the County of Chester (1910), 74 J. P. 209, where an action was 
brought by the owner of land compulsorily taken on lease, for breaches 
of covenant to keep the land in good condition, and for re-entry, in which | 
the sufficiency of the notice to remedy the breaches complained of was also 
in dispute. As to the restriction on the breaking up of pasture Jand, see 
1908 Act. Sched. I., Part LI. (2) (b), as amended by the Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 25(1) and Sched. IT., and 
Knowles v. Salford Corporation, [1922]1 Ch. 328,C. A. But by Allotments 
Act, 1922 (12 & 13 Geo. 5, c. 61), 8. 8 (4), no land may be authorised under 
the Acts to be hired compulsorily for allotments which at the date of the 
order is pasture land if it is proved to the satisfaction of the Minister 
that arable land which is equally suituble for allotments to the pasture 
land proposed to be compulsorily hired is reasonably available for hiring 
by the council. Par. 2 is supra, does not apply to land compulsorily hired 
for allotinent gardens (2b/d., 8. & (5) ). 

Norte (0).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 39 (3); see also Ke purte Ringer (1909), 73 J. P. 436 (order made by a 
county council under this section, for the compulsory acquisition of land, 
when confirmed by the Board of Agriculture and Fisheriva, held final 
and not subject to review by the court). 

Nore (¢).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
Sched. I., Part I. (1). 
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Nore (s).—See Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), which 
by s. 36 (3), Scheds. I. and II., amended Agricultural Holdings Act, 1908 
(8 Edw. 7, c. 28). 

Note (f).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
Sched. I., Part II. (3). ; 


Renewal of Tenancy. 

Norte (u).—Jbid., 8. 44 (1). 

Nore in a s. 44 (2) (a)—(c). 

It should be observed that “expiration of the tenancy ’’ means the 
end of the tenancy from effluxion of time, and not from any other cause, 
and there is no right of renewal unless the time specified is rigidly 
adhered to. It should also be noted that the right to compulsory 
aerate le only where there has been a compulsory hiring (ibid., 
s. 44 (1) ). 

Resumption of Possession by Landlord. 

Note («).—Jbid., 8. 46 (1). The remuneration of an arbitrator or 
valuer appointed under this Act is fixed by the Board of Agriculture 
and Fisheries (/bid., s. 58 (3)). Seé also Circular Letter of the Board of 
the 30th June, 1908, to county councils and county boroughs in England 
and Wales, with regard to the fees payable to valuers. 

As to the position of the tenants of the council, see Agriculture Act, 
1920 (10 & 11 Geo. 5, c. 76), 8. 28 (8) (d), and Par. 199, ante. 

NoTE (0).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 46 (2). 


Compensation for Improvements. 

Nore (c).—Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 1. 
Where land is let for the provision of allotments either to a council 
under Act, 1908, infra, or to an association for the creation of allotments 
the right of the council or association to claim compensation from the 
landlord on determination of the tenancy is subject to terms of the con- 
tract of tenancy, despite the provision of uny Act to the contrary. This 
does not affect the right of the tenant of the council or association to 
claim compensation from them (Ind Settlement (Facilities) Act, 1919 
(9 & 10 Geo. 5, c. 59), s. 23). This does not apply to land let after 
4th August, 1922, for allotment gardens, see Par. 750, ante (Allotments 
Act, 1922 (12 & 13 Geo. 5, ¢. 51), s. 2 (6) ). 

Nores (d), (e).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, 
c. 36), 3. 47 (2), (3), and Sched. II., Parts I. and II. 5S. 47 (2), has been 
amended, see note (c), supri. 


Compulsory Purchase. 

Nore (g).—/bid., 8. 39 (1). See also Small Holdings and Allotments 
(Compulsory Purchase) Rogulations, 1922 (Stat. BR. & O., 1922, No. 1056). 

Note (/).—Small Holdings and Allotments Act, 1908 (8 Huw. 7, c. 36), 
Sched. I., Part I. (1). 

Note (j).—Jlid., Sched. I., Part I. (2)—(4); and see sbid., s. 39 (5). 
The words ‘‘no additional allowance” in the original volume will 
materially affect the practice of valuers in assessing the value of land 
compulsorily purchased or leased. It has been customary on a com- 
pulsory sale to make an addition of 10 per cent. to the market value of 
land, but having regard to the words above mentivned, such addition, so 
far as land acquired for allotment purposes is concerned, cannot be allowed. 
The whole busis upon which compensation should be assessed when land 
is taken under compulsory powers was recently digcussed in fe Lucus and 
Chesterfield Gas and Wuter Board (1908), 77 L. J. (K. B.) 1009, C. A. 

Nore (/).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 39 (3); see also Hx parte Ringer (1909), 73 J. P. 436, cited in Par. 756, 
note (0), ante. 

Nore (/).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 39 (4). : 

Withdrawal of Notice to Treat. 
Nores (m), (n).—Jbid., s. 39 (8). As to the time limit of three months 


after the date of order or confirmation for serving notice to treat for 
compulsory acquisition of land, see Ailotments Act, 1922, infra, s. 12. 


Acquirement of Land by Parish Council. . 
Nore (0).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
a. 39(7). In assossing the value of land to be used for allotments sept 
compulsorily under ¢did., the arbitrator shall take into consideration : 
surface value of the land only, and must disregard the existence 0 
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mines or minerals (if any) thereunder (Carlisle’s (Harl) Haecutria v. 
Northumberland County Council (1911), 75 J. P. 539). 

Nore (p).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 39 (7). 


General Restrictions on the Acquisition of Land. 

Note (q).—J bid., s. 41 (1); see also Gilley v. Rush, [1906] 1 Ch. 11; 
and compare title Lanp ImrrovEMENT, Vol. XVIIL., p. 287. These 
restrictions on the acquisition of land acquired by a company or corporation 
do not apply to the hiring of land by a council of a borough or urban dis- 
trict or a cowhceil of a county to whom the powers und duties of a borough 
or urban district have been transferred under Small Holdings and Allot- 
ments Act, 1908, s. 24 (2), for the purpose of providing allotment gardens ; 
but every hiring must be subject to a condition enabling the corporation 
or company to resuine possession for the purpose (not agricultural) for 
which it was acquired (Allotments Act, 1922 (12 & 13 Geo. 5, c. 51), 
§. 8 (2)). ¢ 

Nowe (r).—-Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. +1 (2), (3); the latter sub-section was repealod by the Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo, 5, c. 59), 8. 38, Sched. ITT. 

Norsk (s).—Act, 1908, 8. 25 (3). The council are primd facie the judges 
as to what is suituble land for allotmeuts, whether it can be obtained at a 
reasonable price, and the probable future financial success of the scheme 
(Woodford Land and Brilding Co.. Ltd. ve Woodford Urban District 
Council (1921), 19 1. G. R. 559); 8, 26 (3) 1s now repealed by Allotments 
Act, 1922 (12 & 13 Geo. 6, «. 41), s. 28. A conncil must not take pro- 
ceedings under the previsions of the Allotments Acts unless iu the opinion 
of the council the expenses may reasonably be expected to be defrayed out 
of the receipts under those provisions. For this purpose expenses and 
receipts must be calculated in a manner as directed by the Minister of 
Health, and include expenses and receipts in respect of land acquired, 
whether before or after 4th August, 1922. The expenses, however, must 
not include (a) expenses incurred in acquiring land, exeept purchase 
prico or rent or other compensation payable ; (b) cost of making public 
roads; (c¢) sinking fund charges in respect of loaus raised im connection 
with the purchase (/bid., 8. 16 (1), (2) ). 

NoTE (t).—Act, 1908, 8.32. As to the general powers of a parish council 
with regard to the sale of land, see Local Government Act, 1894 
(56 & 57 Vict. c. 73), 8. 8 (2); title Locan GovERNMENT, Vol XIX., 
pp. 252, 243. 


Transfer by Allotment Wardens and Trustees. 


38 (1) (a)—-Small Holdings and Allotments Act, 1908 (8 Hdw. 7, c. 36), 
s. 33 (1). 

Norte (/).—Trustees under the Allotments Extension Act, 1882 (45-& 
46 Vict. c. 80), mean trustees, feoffees, and managers whether corporate 
or sule, or a committee of the-same, in such cases as are provided for in 
the Poor Allotments Managoment Act, 1873 (36 & 37 Vict. c. 19). 

NorE (c).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 33 (2), (4). 

Interchange of Land for Small Holdings and Allot- 
ments. 

Norte (d).—I/bid., 38. 32 (1), (2), 45. A county council may let land 
acquired or appropriated for small holdings for cultivation as an allotment, 
but this does not authorise the council to let any land held by them under 
a contract of tenancy or the use of land so held in contravention of any 
term of the contract (Allotments Act, 1922, supra, s. 15). 


Common Pasture and Grazing Rights. 
NotTE (e).—Act, 1908, 8. 34, with the word ‘‘ labouring” omitted (Land 
Settloment (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 25, Sched. IT.). 
Nors (/').—Lbid., 8. 42 (1). 
Note ( g).—TI bid., 8. 42 (2). 


Enfranchisement and Redemption of Charges. 
Norte (h).—Jbid., s. 61 (3). 


Default of County Council. 
Nore (2).—Jbid., 8. 57 (1). 
Nore (k). --/hid., 8. 57 MS : 
Nore (1).—J/bid., 8. 24 (4), with the words ‘other than a borough ”’ 
omitted (Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, o. 59), 
8. 25, Sched. IT.). 
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Note (m).—L bid. 
Nore (7 ).—Jbid., 8. 55. 


Default of District or Parish Council. 


Note (0).—Tbid., 8, 24 (1); and as to the control exercised over a default- 
ing district or parish council, seo, generally, title locAL GOVERNMENT, 
Vol. XIX., p. 291. 

Nore (p).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 24 (2). 


Effect of Transfér of Powers. 
NOTE (y).—Jbid., s. 24 (2), (3) (a)—(e). 


Re-transfer of Powers and Property. 
NOTE (a).—Jbad., 8. 24 (3) (f). 


Improvement of Land. 
Norte ().—Jbid., 8. 26 (1). 


Regulations. 


NOTE (c).—/id., 8. 28 (1). The rulos should be frained in accordance 
with the Model Regulations issued by the Board of Agriculture and 
Fisheries, dated the 4th February, 1908, and submitted in draft to the 
Board for their provisional sanction before steps are taken to advertise 
them in accordance with the provisions of the Public Health Act, 
1875 (88 & 39 Vict. c. 54), 8. 184; seo title Punric HEALrH AND LOCAL 
ADMINISTRATION, Vol. XAIII., p. 398. They should detine the persons 
cligible tou become tenants (Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), 8. 28 (2); see also Par. 752, note(»), ante), provide 
for the prevention of undue preference (in connection with this the 
Board has suggested that, in letting an allotment, for which there 
ure two or more applicants eligible to become tenants and likely 
to Keep it in a proper state of cultivation, preference should be given 
to an applicant who does not hold an allotment or agricultural land 
(other than a garden of twenty poles or less attuched to his residence), 
either from the council or otherwise, but, subject to such preference, the 
tenant should be determined by the drawing of lots by the council (Model 
Regulations. 5)); for notices to be given of the intention to let, councils 
being advised not to let any allotments until notice of the proposed 
letting has boen given by bills or otherwise posted in some conspicuous 
place within the district at least two weeks before thes last day for 
receiving «applications (/bid.\; for the size of the allotments, the 
rent to be paid, and the conditions under which they are to be 
cultivated, which should provide for the keeping of the allotment 
free from weeds, well manured, and in a proper state of cultivation and 
repair (/brd., 7 (1) ) ; for provisions against nuisance or annoyance to the 
occuper of any other allotment, and against obstructing footways etc. 
provided by the council for common use (thid., 7 (2)); for provisions 
against sub-letting ; for reasonable notice to be given to a tenant of 
the determination of his tenancy; against waste without the consent of 
the council in writing (ibid., 7 (4) ); see also special conditions applicable 
only when notice of their application to particular allotments has been 
given in accordance with the Model Rapulavone It should be observed 
that rules made under the Small Holdings and Allotments Act, 1908 
(8 Kdw. 7, c. 36), s. 28, for regulating the letting of allotments are not 
of any force until they have been confirmed by the Board in like manner 
and subject to the like provisions as in the case of bye-laws required to be 


_ confirmed by the Local Government Board under the Public Health Act, 


1875 (88 & 389 Vict. c. 55) (Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), 8. 28 (3)); and when confirmed such rules are binding 
on all persons whatsoever, and must be circulated in such manner as the 
council thinks fit, and supplied gratis to any inhabitant of the district or 
earn demanding the same (7li/., 8. 28 (4) ). As to the confirmation of 


ye-laws, see title Pusnic HEALTH AND LocaALt ADMINISTRATION, 
Vol. XXITI., pp. 391 et seq. 


Tenants. 

Nore (d).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
ss. 23 (1), 28 (2), 30 (2). The allotments may be let to residents in the 
district whether belonging to the labouring population or not, see Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 25, Sched. IL., 
amending s. 23 (1), supra. 
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Managers. 
NoTE (e).—ZJ bid., 8. 29. 
Norte (/).—Jbid., s. 61 (3). 
NorTE (g).—J bed., 8. 60. 


Borrowing Powers. 

Note (h).—J bid., 8. 53 (4) (a). As to the horrowing powers of urban 
authorities, see Vol. XIX., pp. 282, 283; Vol. XXIII, pp. 382 ef seg. 
In the case of purchase of land for allotments the maximum period for 
repayment of money borrowed by the borough urban district or parish 
council is 80 years. The Small Holdings and Allotments Act, 1908, supra, 
s. 62 (2), relating to loans by the Public Works Commissioners, applies to 
money borrowed by any such council for providing allotments. Such 
money is not to be reckoned as part of the total debt of the council for the 
purpose of any enactment limiting its borrowing powers (Allotments Act, 
1922 (12 & 13 Geo. 5, ¢. 51), s. 1b). 

Nove el Holdings and Allotments Act, 1908 (8 Edw. 7, o. 36), 
s. 53 (1) (b). 

Nove (4).—Jbid., s. 53 (4), (5). ‘ 


Dealing with Allotments Unlet. 
Nore (¢).—ZJ bid., 8. 27 (5), 


Sale or Exchange. 

NOTE (22).—/bid., 3. 32 (1). 

Nore (w).—TIbid., 8. 32 (2). The right of pro-emption continued by 
S. ee a“ repealed by Land Settlement (Facilities) Act, 1919, s. 33, 
Sched. IIL. 


Register and Annual Returns. 
Notes (p), (y).—/bid., s. 31 but now repealed by Tand Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 33, Schod. IIL. 


Rating of Allotments. 

Nores (7), (s).—l*or further relicf of one quarter, see Agricultural 
Rates Act, 1923 (13 & 14 Geo. 5, c. 39), and Vol. AXIV., Par. 35, note (4), 
post ; 8. 16 explains the meaning of ‘ allotment.” 


Rents. 

Nore (€).—Thad., 8.27 (1), repealed by Allotments Act, 1922, *nfra, s. 23. 
Tlid., 3. 16 (3), enacted that the land for an allotment must be let at 
the full fair rent for such use,and not more than a quarter’s rent ee 
where the yeurly rent is 20s. or less) may be reyuired to be paid in advance. 


Rates and Taxes ete. 

Norte (a).—Act, 1908, s. 27 (2), but now repealed by Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. 54), 8. 33, Sched LIT. A council 
providing land for allotments under the Allotments Acts or othorwise may 
by notice to the ratmg authority require that the conncil be assessed to 
the rate as occupiers of the land, and the council will continue so lable 
until tho notice 1s withdrawn, This ulso applies to an association pro- 
viding land for allotments if at the request of the association the rating 
authority agrees (Allotments Act, 1922 (12 & 13 Geo. 5, ¢. 51), 8. 17). 


Area of an Allotment. 
Me rm ()).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 27 (4). 


Note (c).—Tbid., 8. 27 (3). 
Norg (d).—TJbid., 8, 23 (4). 
Nore (e).—Tbid., 8, 27 (3). 


Co-operative Working. : 
Note (/).—J/bid., 8. 27 (6); see, further, Par. 727, note (a), ante. 


Building on Allotments. 

> or Nias Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 26 (2), 

NOTE (74).—J bid. 

Recovery of Rent and Possession. 

NOtE nen bid., 8. 30 (1). 

NoTE ¢).—I bid., 8. 30 (2), (3). The proviso to s. 30 (2) is repealed, see 
Par. 784, post, and Par. 750, ante. | 
Compensation to Tenants. 

Norte (n).—See Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), which by 
s. 36 (3), Sched. II., repealed Agricultural Holdings Act, 1908 (8 Kdw. 7, 
©. 28), #8. 6 (2), (3), 13 (2); and see the 1903 Act, s. 14. - 
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798. 


794. 


VOL. I— ALLOTMENTS, 183—794 


Under the Small Holdings and Allotments Act, 1907, 
and the Agricultura Holdings Acts. 
hel p).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 4 


Under the Allotments and Cottage Gardens Compensa 
tion for Crops Act, 1887. 


Nove (9).—/bid., s. 47 (3). The above Act of 1887 is repealed by 
Allotments Act, 1922 (12 & 13 Geo. 4, c. 51), 5. 23, seo Par. 750, ante. 


Deductions. 

Nore (6).—Jbid., 8.47 (4), the provisions of which are confined to 
tenants of small holdings and allotments; but the nght of removal 
extends to a toolhouse, shed, greenhouse, fowlhouse, or pigsty built or 
acquired by such a tenant. Sce now note (7), supra, 


Procedure. 

Note (c).—/bid., 8. 58 (1).. See now note (y), supra. Counsel cannot 
be heard in apy arbitration under the Allotments Act, 1922, Supra, OY as 
to compensation payable for land acquired for allotments under the 
Allotinents Acts, unless the Minister directs (Allotments Act, 1922, supra, 
s. 8 (3)). 

— of District and Parish Councils. 


OTE (0).—/ bid., 6, 48 (1) (a), (b), Asto general expenses of such local 
Pe seo also title LocaL GOVERNMEN T, Vol. XIX., pp. 335 et seq. 


Accounts. 

NorTE ().—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 64 (1), which substitutes “council” (t.¢., of a county (/btd., 8. 52), or 
borough, urban district or parish (idid., 8. 53) ) for the words “ sanitary 
authority and parish meeting,’ which appear in the repealed Small 
Holdings and Allotmenty Act, 1907 ( 1 Kdw. 7, 0 54), 8. 37, in the 
original volume. 


Expenses of County Council. 

Nore («)—Small Voldings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 53 (2). As to the finance of county councils and the county fund, see 
title Locan GovERNMENT, Vol. XIX.. pp. 357 et seg. 

NoTE (b).—Small Holdings and Allotments Act, 1908, supra, 8. 57, 


Receipts by County Councils. 

Norr (/).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
g. 24 (3) (d). 

Transfer of Powers etc. under Allotments Acts. 

Note (e).—-/bid., 8. 57 (1). 

Annual Report to Parliament. 

Note (/').—/bid., 8. 59. See forms for these reports issued by the 
Board of Apriculture and Fisheries on the 20th February, 1909. 

In Application of Acts to London. 

Note (y).—/ bid., 8. 36. The powers conferred by Allotments Act, 1922 
(12 & 13 Geo. 5, ¢. 51), on a borough council (see Par. 750, ante) may be 
excreised by the London Couuty Council (vbid., 8, 22 (5)). 
Co-operative Societies. 

Nore (h).-—Act, 1908, 8. 49; see, further, Par 727, note (a), ante. 


Grants by County Council. 
Nork (i).—Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36). 


Grants by Board of Agriculture and Fisheries, 
NorE (/).—Jbid., 8, 49 (4), 


795—815 Laws or Enauanp SuPPLEMENT. 


ANIMALS. 


Recent Legislation.—For an Act to regulate the use of stallions for 

stud purposes, see Ilurse Breeding Act, 1918 (8 & 9 Geo. 5, c. 13). See 

ei eaGkirt also Horse Breeding (HKngland and Walos) Regulations, 1919 (Stat. R. & 
numpers, ©» 1919, No. 1439), 1921 (Stat. R. & O., 1921, No. 1406). 


795. Meaning of the Term “ Animals.” 


Nore a).—l*or a further definition of the term “animal,” see Protection 
of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 8. 15. 


796. Domestic or Tame Animals. 
Nore (b).—See also Nye v. Niblett, [1918] 1 K. B. 23. 


997-804. «= (See original volume.) 
805. Stealing Horses, Cows, Sheep ete. 


TEXT and Nore (.:).—Delete from text the words “or two years’ hard 
labour” (Larceny Act, 1916 (6 & 7 Geo. 5, ¢. 50), 8. 3). 


Killing Animals with Intent to Steal the Carcase. 
Nore (y).--Killing a dog with intent to steal its carcase 1s now a 
felony (thid., s. 4). 
NorvE (z).—Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 4. 
806. (See oriyinal volume.) 


807. Killing Pigeons. . | . 
Nore (¢).—See also //urton v. Gieynne, [1921] 2 KK. B. 661 (belief that 
the pigeon shot was a wild one affords no defence). 


Killing or Maiming other Animals. . 
Nore (/'). —See also Vye v. Niblett, supra (cats as domostic animals). 


808-812. (See original volume.) 


813. Scienter. 

Note (x).—See also Baker v. Sell, [1908] 2 K. B. 825, C. A., following 
May v. Burdett (1846), 9 Q. B. 101, and extending the doctrine so as 
to make the owner of a dog, who knows it tv be vicious, liable for 
injuries caused by such dog to a servant, through the negligence of a 
fellow servant in charge of the dog; Clinton v. Lyons (d.) & Co., Ltd., 
[1912] 3 K. B. 198 (damages refused in respect of injuries to a person 
taking refreshment at a restaurant, and to her dog, caused by a cat, 
which was at the time and was known to be rearing kittens, and, on that 
account, vicious) ; Milligan v. Henderson, [1915] 8. C. 1030 (where plaintiff 
was cycling past defendant's wagonette and defondant’s dog, which was 
frolicsome, but not vicious, and had no tendency to rush at cycles or people, 
jumped out from behind the wagonette and got immediately in front of 
plaintiff's bicycle, with the result that she became frightened, lost control 
of the machine, fell, and was injured: defondant held not tage Par. 
855, post; Heath's Garage, Ltd. vy. Ivdges, [1916] 1 K. B. 206; affirmed, 
[1916] 2 K. B. 370, C. A. (tendency of sheep which are untended to run 
across roads not a vicious or mischievous propensity) ; //inekes v. [arris, 
infra (absence ot scievter is no defence if negligence be proved); 
Vol. XXI., Par. 682. 

Nore (/).—Mere trespass to person or goods by an aninal in which 
there is at common lawa valuable property (see Par. 804, an/e) does not 
imake the owner lable (Manton ve Brocklebank, [1923] 2 kK. B. 212, C. A.). 

NoTE (m).—But see Turner v. Coates, [1917] 1 K. B. 670 (unbroken 
colt held an animal lkely to do harm); Manton v. Brochlebunk, supra 
(quiet mare turned into field occupied by horse: injury to horse; mare 
not a dangerous animal). 

NorTE (n).—See also Hinckes v. Harris (1921), 65 Sol. Jo. 781 (no pre- 
sumption that a bull will attack a cow when brought to an auction yard). 


814. (See original volume.) 
815. Scienter of Agent. 


Note (b).—See also Baker v. Snell, supra; titles MASTER AND SERVANT, 
Vol. XX., p. 253; NEGLIGENCE, Vol. XXL, p. 406. 


Who is Liable as Owner. 

NoTE (/).—See, further, North v. Wood, [1914] 1 K. B. 62¢father 
held not lable for damage done by dog, known by him to be savage, 
which was owned by his daughter, aged seventeen, who resided with him). 

oo 
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Negligence. 

NOTE (/).— There is no rule of law that to drive sheep along a highway 
at night without a light is a negligent act (Catchpole v. Minster (1913), 
a L. T. 953); see, further, Par. 820, note (g), éufra; Vol. Ls 

ar. 681. 


(See original volume.) 


No Liability to pve benee or Person bringing 


Injury upon Himse 
Note (r).—Sce also Lowery v. Walker, [1911] A. C. 10 (owner of a 
horse, known to be vicious, held liable for juries caused by the horse 
to persons lawfully crossing the owner’s field); Clinton v. Lyons (dJ.) 
& Co., Lid., supra. 


Liability of Owner. 

Nore (w).—See also [Holgate v. Bleazard, [1917] 1K. B. 448, Vol. IIL, 
Par. 265, note (1), post; Wellaway v. Courtier, [1918] 1 K. B. 200; Zheyer 
v. Purnell, [1918] 2 K. LB. 383 (trespass by sheep suffering from scab). 


Defences. 

NOTE (z).—-See also /Jolgute vy. Bleazard, supra. 

Nore (c).- But where there is uo trespass to lund, see Manton v. 
Brocklebank, supra. 

Nore (y).—Seo, further, Higgins v. Searle (1909), 100 L. T. 280, C. A., 
following Hadiwell vy. Liyhton, [1907] 2 K. B. 345 (unsuccessful action 
against owner of a sow for dumages for injuries to motor car caused by 
driver trying to avoid horse, which had taken fright by sudden appearance 
of sow on highway). Au owner or occupier of land adjoiming an ordinary 
highway (i.e, putting uside cases where, either by the provisions of a 
local Inclosure Act, or by prescription or otherwise, a duty to fence is 
imposed) commits no breach of duty in not preventing harmless animals 
like sheep from straying on the Inghway, and an action against such 
owner, whether bused on negligence or on a nuisance to the highway, 
will fail (/death’s Garage, Ltd. v. Hodges, {1916] 2K. B. 370, C. AL). Lf 
sheep aro allowed to stray through detective fencing and to be on the 
roud at might, and if the owner of a motor car, driving with due regard 
to all such possible risks, runs against them in the dark, the negligent 
owner of the sheep might (per Lusu, J. (Div. Ct.)) be hable (Heath's 
Garage, Ltd. v. Hodges, [1916] 1 K. B. 206), but this was doubted on 
appeal by Pickrorp, ld. ( [1916] 2 K. B. 370, 0. A., at p. 378); and 
see Hllis v. Banyard (1911), 106 LL. T. dt, C. A.; Jones v. Lee (1911), 
106 L. T.123 5 Vurner v. Coates, [1917] 1 K. 3. 670 (damage to cyclist 
by unbroken colt, not under control on a dark night, being frightened 
by hght froin bicycle lamp; owner, who was transterring colt from one 
farm to another, held lable); Contiugham v. Whelan (1917), 52 1. Tu. T. 
67 (cattle on highway); /raser ve Pate, [1923] 8S. C. 748 (sheep straying 
on highway; damave to cyclist got a natural and probable consequence) ; 
Vol. XXL, Par. 682. 

Nork (2). Seo also Harrison v. Armstrong (1917), 51 I. L. T. 38; 
lMraser vy. Pate, supra. 

(See original volume.) 


Negligence Essential. 

NoTEs (0), (»).-— For further consideration of these cases, see Gaylar & 
Pope, Lido y. Bo Davies & Sou, Lt, infra, where proof of negligence 
was specitically eld to be essential where injury is caused by horses or 
cattle to property on or adjoining the highway. 

Nove (q).—The decision did not turn on the fact that the door was 
open, see Gayler @ Pope, Lidoy. BL Davies & Son, Ltd., (1924) 2 WK. B. 
75, applyiug River Wear Commissioners vy. Adamson (1877), 2 App. Cas. 
743, 767, 

No Trespass by Wild Animals, 

NOTE (r). -Sce also Stearn vy. Prentice Brothers, Ltd., [1919] 1 K. B. 
394 (attracting rats to premises). 

(See ortyinal volume.) 


Public and Private Pounds. 


NOTE (1).—See Par. 835; 71/ra. ; 
NOTE (y).— For the true meaning of the words ‘‘ nor above three miles 
from where it is taken,” see Coaker y. Willcocks, [1911] 2 K. B. 124, C. A. 


Feeding Impounded Cattle. 


Norzs (6)—(e).—See now Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), which repeals the enactments cited in these notes 
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836-837. 
838. 


839-840. 
841. 


842. 


843-851. 
852. 


853-854. 
855. 


856. 
857. 


858. 
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860-861. 
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863-865. 
866. 


867. 
868. 


LAWS OF ENGLAND SUPPLEMENT. 


relating to animals, and by ¢bid., s. 7, makes it an offence punishable 
on summary conviction by a fine not exceeding £5 for any person who 
impounds or confines, or causes to be impounded or confined, any animal 
in any pound and neglects to supply it with a sufficient quantity of 
wholesome and suitable food and water (ibid., s. 7(1)). Lf any animal so 
impounded is without sufficient food or water for six successive hours or 
longer, any person may enter the pound for the purpose of supplying 
the animal therewith (tbid., s. 742); and may recover the cost thereof 
summarily from the owner as a civil debt (¢did., 8. 7 (3) ). 


(See original volume.) 


Civil Remedies. 

NorE (-r).—As to the civil remedies of an owner where the person im- 
pounding the animals has been convicted for illegal pounding, see Carrol 
v. Parks (1913), 47 I. L. T. 88. 

(See original volume.) 


Nature of the Contract. | 
Note (h).—See Richurds y. Davies, [1921] 1 Ch. 90, 94. 


Negligence of Agister. 

Nore (j).—See also Coldman v. ITill, [1919] 1 K. B. 4438, C. A. 
(agister’s duty in caso of theft); Branson v. Bowes (1922), 11 1. J. (c. ©.) 
35 (slight evidence is sufficient to shift the burden of proof from agister 
and cull for affirmative proof of negligence). 

(See original volume.) 


Time Limited for Duration of Warranty. 

NOTE (x).---Soe, further, 7. v. Sanders, [1919] 1 K. B. 550, ©. C. A. 
(criminal proceedings). 

(See original volume.) 


Injuries to Mankind: Proof of Scienter. 

NOTE (s).—A person who pats « dog which springs at and bites him is 
not guilty of contributory negligence, and in an action for damages 
evidence of viciousuess in the doy after action brought is admissible 
((fordon v. Mackenzie, [1913] 8S. C. 109); see also Par. 813, ante. 


(See original volume.) 


No Right to Kill a Trespassing Dog. ° 


Note (a).—See also Brown v. Belfast Water Commissioners (1913), 47 
I. L, T. 153. 


Protection of Property other than Land. 

NOTE (¢).—See also 7aylor v. Busworth (1910), 45 I. Jo. 459 (judg- 
ment given for defendant, who had killed a dog in hot pursuit of a 
hare in his field whore hares were preserved); Brown v. Belfast Water 
Commissioners, spre (nominal damages awarded where a dog trespassing 
after a hare was shot by defendant’s gamekeeper). 

(See original volume. ) 


‘Owner’s Liability. 


Notre (m).—See also Piper v. Winnifrith and Leppard (1917), 34 
T. L. BR. 108. 


(See original volume.) 


Dangerous Dog not Kept under Proper Control. 

NoTE (z).—See f#. v. Owen (1907), 52 Sol. Jo, 132, where it was 
considered doubtful whether justices are entitled to specify the mode of 
control fur a dangerous dog; Walker vy. Brander (1919), 57 Se. I. R. 134. 

Nore (a).—Justices have power to order the destruction of a dangerous 
dog under the Dogs Act, 1871 (34 & 34 Vict. c. 56), s. 2, although such 
oe has been removed out of their jurisdiction after the offence, unless 
it has been disposed of bond fide before the hearing (Lockett v. Withey 
(1908), 99 L. T. 838). 


(See original volume.) 


Use of Dogs for Draught. 
ae (j).—See now Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), 8. 9. 


(See original volume.) 


Wearing Collars in Public Places. 
NoTE (r).—See Lurton v. Atkinson (1908), 98 Ii. T. 748 (exemption 


Coleman 


_ when me not actuall O34 tt used for sporting purposes); Rasdull y. 


1909), 100 I.. T. 984 (foxhound found straying on the highway). 
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(See original volume.) 


Penalty for not Having or not Producing Licence. 
Nove ().—See also “lack v. Church (1917), 87 L. J. (kK. B.) 744. 


Shepherds’ Dogs. 

Nore (¢).—As to the power of justices to limit exemption under the 
Dogs, Act, 1906 (6 Edw. 7, c. 32), 8. 5 (1), see Johnson v. Wilson, [1909] 
2 K. B. 497; and as to the exemption of a dog seen chasing rabbits, see 
igan vy. Floyde (1910), 102 L. T. 745. 


(See original volume.) 


Theft of Dog. 
NOTE (c).—Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 5 (1). 


Possession of Stolen Dog or its Skin. 
Norte (d).—Zbid., 8. 5 (2). . 


Taking Money to Restore Stolen Dogs. 
NOTE (e).-—Jbid., 8. 6 (3). 


Close Time for all Wild Birds. 

Notes (h).—As to the Wild Animals in Captivity Protection Act, 1900 
63 & 64 Vict. c. 33), see Par. 879, notes (s)—({u), in/ra; title Game, 

ol. XV., p. 210. 

Nore (k).—The question whether birds are recontly taken within the 
meaning of the Wild Birds Protection Act, 1880 (43 & 44 Vict. c. 35), 
s. 3, is a question of fact for the magistrates (2. v. /opkins, He parte 
Lovejoy (1911), 104 L. T. 917). As to what evidence is necessary to support 
a conviction, see /lollis v. Young, [1909] 1 K. B. 629; lower v. Watts, 

1910] 2 K. B. 327; and the Wild Birds Protection (Administrative 
ounty of London) Order, 1909, art. 4. As to possession in London of 
young larks recently taken in a county where they could lawfully be 
taken; Harris v. Lucas, [1919] 2 K,.B. 291 (possession in London of 
goldtinches ‘‘ recently ” caught in Ireland). 

(See original volume.) 


Ill-treating Domestic Animals. 

Note ( A ies paragraph in the text of original volume must now 
be read subject to the Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), as amended by the Protection of Animals Act (1911) Amendment 
Act, 1912 (2 & 3 Geo. 5, c. 17), which repeals all the stututes referred to 
in note (/) in original volume except the Cruelty to Animals Act, 1876 
(39 & 40 Vict. c. 77) (vivisection), and consolidates and amends the law 
relating to animals; see also Par. 879, in/ra. 

As to the care and treatinent of animals employed in coal mines, see 
Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 109, Sched. 1II.; title 
MINES, MINERALS, AND QUARRIES, Par. 1538, note (mn), post. 

The use of captive birds in any shooting carried on under artificial 
conditions is prohibited, and any one guilty of an offence under the Act is 
liable on summary conviction to either or both a fine of £25 and imprison- 
ment with or without hard labour for three months (Captive Birds 
Shooting (Prohibition) Act, 1921 (11 & 12 Geo. 5, c. 13) ), 

Norte (/).—The secretary of a limited liability company, who had 
novhing to do with the company’s horses, could not be convicted under the 
Cruelty to Animals Act, 1849 (12 & 13 Vict. c. 92), 8. 2, of ‘‘ causing 
or oe ’? a horse to be cruelly ill-treated (Huyhes v. Mooney (1909), 
43 [. L. T. 127). 

As to setting cocks to fight, see Par. 884, post. 

Note (k).— Where a person is charged and convicted on one sum- 
mons with cruelty to a number of animals there cannot be a separate 
ao in respect of each animal (2. v. Rawson, [1909] 2 K. B. 
748). 


Ill-treating Captive Wild Animals. 

Notes (8)-—(«).—TLhe Wild Animals in Captivity Protection Act, 1900 
(63 & 64 Vict. c. 33), was repealed by the Protection of Animals Act, 
1911 (1 & 2 Geo. 5, c. 27) (tbed., 5. 1 (1) (a), (b)), which makes it 
an offence, punishable on summary conviction by a fine not exceeding 
£25, or alternatively, or in addition thereto, by imprisonment, with or with- 
out hurd labour, for any term not exceeding three months (Protection of 
Animals Act (1911) Amendment Act, 1912 (2 & 3 Geo. 5, c. 17), 8. 1), for 
any person cruelly to beat, kick, ill-treat, over-ride, over-drive, over-load, 
torture, infuriate, or terrify any animal—which term includes a domestic or 
captive animal (Protection a Animals Act, 1911 (1 & 2 Geo. 4, c. 27), 
s. 15 (a) )}—to cause or procure or, being the owner, permit any animal to 
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be so used, or wantonly or unreasonably to do or omit to do any act, or 
cause or procure the commission or omission of any act, so as to cause any 
unnecessary suffering, or, being the owner, to permit any unnecessary 
suffering to be so caused to any animal, or to convey or cause or, being the 
owner, to permit to be conveyed any animal in such manner or position 
as to cause it unnecessary pain; see North Staffordshire Rail. Co. v. 
Waters (1913), 110 L. T. 237 (delivery of cows to railway company for 
carriage, several of which were found at end of journey either dead or 
dying: held that the company were not the ‘‘ person in charge” -within 
the Animals (Transit and General) Order, 1912, r. 12, made by the Board 
of Agriculture and Visheries under the Diseases of Animals Act, 1894 
(57 & 58 Vict. c. 57), and that the company, although they had carried 
the cows, had not ‘‘ permitted’ them ‘ to be carried’’ within the Order) ; 
Dee v. Yorke (1914), 30 T. L. RB. 552 (an ass to which in course of experi- 
ments a drug had been administered, the effect of which was to bring 
on gradual paralysis without pain, had been placed in a field and was 
found unable to protect itself from fhes: held by the justices, that 
no unnecessary suffering had been caused; and this ieciain was affirmed 
on the ground that ‘it was a finding of fact with which the court could 
not interfere). As to the meaning of the words “in captivity,’ under the 
Wild Animals in Captivity Protection Act, 1900 (63 & 64 Vict. c. 33), 
s. 2, see Steele v. Royers (1912), 106 L. T. 79. 

Nores (x), (y).—Nothing in the Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), 8. 1, renders illegal or apples to any act lawfully 
done under the Cruelty to Animals Act, 1876 (39 & 40 Vict. c. 77), or to 
any act done in the killing of any animal for food, unless such act is 
accompanied by the infliction of unnecessary suffering, or to the coursing 
or hunting of any captive animal, unless such animal is liberated in an 
injured or exhausted condition, but the protection only applies while the 
animal is actually being coursed or hunted (Protection of Animals Act, 
1911 (1 & 2 Geo. d, c. 27), 8. 1(3) (a), (b) ). A captive animal is not to 
be deemed to be coursed or hunted if it is coursed or hunted 
in an enclosed space from which it has no reasonable chunce of 
escape (Protection of Animals Act: (1911) Amendinent Act, 1921 
(11 & 12 Geo. 56, ce 14), 8. 1). The word ‘‘ liberated’? means 
‘et loose from the receptacle in which the animal has been confined,” 
and the mere fact that the animal has no chance of escape from the 
field, in which it has been set free, does not prevent it being “ libe- 
rated ” (Waters v. Meakin, [1916] 2 Ix. B.111). It was also held in that 
case by RIDLEY and Bray, JJ., that rabbits liberated at a coursing meeting 
in a field, which was surrounded by a fence and from which the rabbits 
could not escape, were not ‘“uuder control” within the Protection of 
Animals Act, 1911 (1 & 2 Geo. 5, ¢ 27), 8. 1 (3), Avory, J., being of 
opinion that an animal may be “under control’ in a confined space 
although free to move in different directions for a certain distunce. The 
mere fuct that the animuls have no chance of escape does not prevent their 
chasing and worrying being coursing, unless the enclosure 1s so small as 
to make it impossible to test the coursing ability of the dogs (Waters v. 
Meakin, supra); seealso Rodgers v. Pickersgill (1910), 103 L. T. 33 (alleged 
cruelty to hunted hind). 


Meaning of ‘‘Cruelly Abuse or Torture.” 
Not (z). —Where a person is charged on one information with cruelly 


* abusing and torturing, the summons should be dismissed, as the words 


881. 


“abuse” and ‘“torture’’ create separate offences ; the Summary Juris- 
diction Act, 1848 (11 & 12 Vict. c. 43), 8. 10, requires that overy informa- 
tion shall be for one offence only (Johnson v. Needham, [1909] 1 K. B. 
626); and see title MaGIsTRATES, Vol. XIX., p. 592. 


Mens Rea. 

NOTE (/).—See Whiting v. /vens (1915), 84 L. J. (K. B.) 1878 (respon- 
dent kept horses, and his servant, whose duty it was to look after them, 
bought a horse, which was seen by respondent to be in poor condition, 
and was driven when suffering from mange by the servant, who was 
convicted of cruelly ill-treating the horse: held that there was evidence 
on which the justices could find respondent, as owner, guilty of unlawfully 
permitting the horse to be cruelly ill-treated under the Protection of 
Animals Act, 1911 (1 & 2 Geo. d, ¢. 27), 8. 1 (1)). 

Nore (&).—As to the conviction as principal offender of a person aiding 
and abetting, see title CrimINAL LAW AND PROCEDURE, Vol. IX., pp. 249, 
258. 
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Omission to Alleviate Suffering. 

NoTE (m).—See also Potter v. Challans (1910), 102 L. T. 325 (alleged 
insufficient attention to sheep affected with fly, causing unnecessary pain) ; 
A v. Cross (1910), 74 J. P. 357 (delay m releasing dog from rabbit 
rap). 7 

NOTE (0).—See also Green v. Cross, supra ; and Protection of Animals 
Act, 1911 (1 & 2 Geo. 5, c. 27), 5. 10, by which it is made compulsory, 
under a peualty not exceeding £2 for the first offence, or £5 for a 
subsequent offence, to inspect at least once every day traps set for the 
purpose of catching or so placed as to be likely to catch hares or rabbits. 

Nove (q7).—See also Waters v. Braithwaite (1913), 110 L, T. 266 (case 
remitted for conviction for over-stocking cow with milk prior to sale). 


(See original volume.) 


Bull Baiting, Cock Fighting ete. 

NOTE (a).—See Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 
8. 1(1)(c), as amended by the Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1, which makes it an offence 
punishable on summary conviction by a fino not exceeding £25, or 
alternatively, or in addition thereto, by imprisonment, with or without 
hard labour, for any term not exceeding three months, for any person to 
cause, procure, or assist at the tighting or baiting of any animal, or to Keep, 
use, Manage, or act or assist in the management of any premises or place 
for the purpose, or partly for the purpose, of fighting or baiting any 
animal, or to permit any premises or place to be so kept or used, or to 
receive, or cause to be received, noney for the admission of any person to 
such premises or place. 


Neglecting Impounded Cattle. 
NOTE (y).-—Nee Protection of Annnals Act, 1911 (1 & 2 Geo. 5, c. 27), 
s. 7; Par. 835, ante. 


Slaughterer’s Licence. 

NOvtE ae Protection of Animals Act, 1911 (1 & 2 Geo. 5, ¢. 27), 
s. 6, Sched. I. By «bid., Sched. TI., the Knackers Act, 1786 (26 Geo. 3, 
c. 71), s. 4, was repealed. As to the registration of knackers and 
knackers’ yards, see title Pusitic HEALTH AND LocaAL ADMINIS- 
TRATION, Vol. XXITI., pp. 548 e¢ sey. 

NOTE (1).—See uote (2), supra. The Protection of Animals Act, 1911 
(1 & 2 CGioo. 5, c. 27), also repealed the unrepealed sections of the Cruelty 
to Animals Act, 1849 (12 & 13 Vict. c. 92). 


Conduct of Business. 

Noves (c)—(/).—-See Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), 8. 5, Sched. I, which now regulate the conduct of a knacker’s 
business, and make some alterations in the conditions mentioned in the 
original volume, e.g., animals must be killed within two days of delivery 
tu the knacker; and the penalty for breach of any of the regulations 
in the said schedule is increased to a fine not exceeding £10; title 
Pusiic HEALTH AND LocaAL ADMINISTRATION, Vol. XXIIT., p. 561. 
For a judicial consideration of the Protection of Animals Act, 1911, 
supra, 8. 5 (1), (4), and Sched. I., r. 9, see Dundas vy. Phyn (1914), 
51 Se. Ih. kh. 427. 

NOTE (g).—Protection of Animals Act, 1911 (1 & 2 Geo. 4, c. 27), 8. 6. 


Improperly Conveying Animals. 
NOTE (/).—See Par. 879, notes (s)—(u), ante. * : 


Administering Poisonous Drugs. 

NotE ai Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), which repeals the Drugging of Animals Act, 1876 (39 & 40 
Vict. c. 13), and enacts that if any person wilfully and without reason- 
able cause administers or causes to be administered, or, being the 
owner, permits such administration, of any poisonous or injurious 
drug or substance to any animal, or wilfully, without any reasonable 
cause or excuse, causes any such substance to be taken by any animal, 
or subjects, or causes or procures, or, being the owner, permits to be 
subjected, any animal to any operation which is performed without due 
care and humanity, such person is liable on summary conviction to a fine 
not exceeding £25, or alternatively, or in addition thereto, to be imprisoned, 
with or without hard labour, for a term not exceeding three months 
(Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 8. 1 (1) (d), (e), as 
amended by.the Protection of Animals Act (1911) Amendment Act, 1912 
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888 (2 & 3 Geo. 5, c. 17), 8. 1); and see Dee v. Yorke (1914), 80 T. L. BR. 552, 

(contd.) cited in Par. 879, ante. By Animals (Ansesthetics) Act, 1919 (9 & 10 
OTE) Geo. 5, c. 54), a horse, including a donkey, etc., a dog, a cat, or a bovine, 


may not be subjected to certain operations unless under an ansesthetic 
as specified (ss, 1, 2, 4, Scheds. I1.—VI.), saving certain experiments 
(s. 5); and other operations may be added -to those in the schedules by 
the Board of Agriculture and Fisheries (s. 3). 


Punishment. 
Notes (k)—(m).—See note ($), supra, 


889. Punishment. 
NOTES (7), (o).—Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 
ss. 1 (1) (a), (b), 4, Sched. II., as amended by the Protection of Anima 
Act (1911) Amendment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1. 


890. Compensation. 
Nore ( »).—Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 8. 4. 


Imprisonment in Default. 
OTE (y).—See note (p), supra. 


891. Apprehension of Offenders. 
OTE (r).-—See now Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), 5. 12 (1), (2). The costs of detention are now recoverable from the 
owner as a civil debt, or, where the owner is convicted, added to the 
costs of the case (#id., 8. 12 (2)). 


Detention of Vehicles and Animals. 
Nore (s).—See note (r), supra. 


Penalty for Obstructing Constables etc. 

NoTE ieee prohibitive provisions contained in the Cruelty to 
Animals Act, 1849 (12 & 13 Vict. c. 92), s. 20, as to obstructing constables 
etc., were repealed but not re-enacted by the Protection of Animals Act, 
1911 (1 & 2 Geo. 5, c. 27); but a penalty is imposed for obstructing 
constables in their duties relating to the inspection of knackers’ yards 
(ibid., 8. 5 (2)). 


892, Liability of Proprietors in Case of Offences Com- 


mitted by Drivers of Public Vehicles etc. 

Nore ().—See ibid., 8, 13. Where proceedings are taken under this 
Act aguinst the driver or conductor of any vehicle, the liability of 
employers and owners is now limited ax follows:—A summons may be 
directed to the employer requiring him, if within his power, to produce 
the driver or conductor at the hearing of the case (ddad., 8. 13 (1) ) ; he may 
also be summoned to produce the animal either at or before the hearing, 
if possible without cruelty, for inspection (/bi/., 8. 13 (2) ); and, on failure 
to comply therewith, without satisfactory excuse, he is hable on summary 
conviction for a first ofence to a fine not exceeding £5, and for a second 
or subsequent offence to a fine not exceeding £10, and also to pay the 
costs of any adjournment rendered necessary by his failure (¢id., 8. 13 (3)). 


893. Distribution of Penalties. 
Nore (v).—The provision as to the distribution of penalties as stated in 
original volume is no longer in force (tbid., Sched. IL.). 


894. Procedure. 
NOTE (2;).—As to proof of appointment when proceedings are taken by 
an inspector, see loss v. L/elm, [1913] 3 K. B. 462. 


Time of Complaint—Appeals. 

Notes (z), (0), (d).—The special provisions under the Oruelty to 
Animals Act, 1849 (12 & 13 Vict. c. 92), are no longer in force, and an 
appeal lies from any conviction or order (other than an order for the 
destruction of an animal) to quarter sessions (Protection of Animals Act, 
1911 (1 & 2 Geo. 5, c. 27), s. 14 (1)), and on any appeal the recognisance 
must include an undertaking by the appellant not to sell or part with the 
animal until the appeal is detarmined, and to produce it at the hearing 
if such production is possible without cruelty (¢td., 8. 14 (2) ). 


895-902, «= (See original volume.) 
903. - Powers of Police to Destroy Animals Severely Injured. 
Note (w).—The Injured Animals Act, 1907 (7 Edw. 7, c. 5), was repealed 
by the Protection of Animals Act, 1911 i & 2 Geo. 6, c. 27), 8. 18, Sched. IL, 
re-enacted with some amendment (ibid., s. 11).. If a veterinary surgeon 
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certifies that an injured animal can be removed without cruelty the 
person in charge of 1t must cause it to be removed forthwith, and if that 
person fails to do so the constable may, without the consent of such person, 
cause it forthwith to be removed (Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), s. 11 (2)); for the purpose of this provision, ‘‘ animal”’ 
means any horse, mule, ass, bull, sheep, goat, or pig (#bid., 8. 11 (4) ). 

Where the owner of any animal is convicted of cruelty within the 
meaning of the Protection of Animals Act, 1911 (1 & 2 Geo. 5, c, 27), 
the court may, if satisfied that it would be cruel to keep the animal 
alive, direct that such animal be destroyed, and any expenses in con- 
nection therewith may be ordered by the court to be recovered summarily 
from the owner as a civil debt. No order may, unless the owner assent, 
be made under this provision except upon the evidence of a duly regis- 
tered veterinary surgeon (ibid., s. 2). As to duly aaa veterinary 
surgeons, see title MEDICINE AND PHARMACY, Vol. XX., pp. 370 e¢ seq. 

Upon such conviction of cruelty, the court may, if it thinks fit, in 
addition to any other punishment, deprive such person of the ownership 
of the animal and make such order for the disposal thereof as it shall 
think fit; but no such order shall be made unless it is shown by evidence 
of a previous conviction, or otherwise, that the animal, if left with the 
owner, is likely to be exposed to further cruelty (Protection of Animals 
Act, 1911 (1 & 2 Geo. 5, c. 27), 6. 3). 

Exportation of Horses.—It is unlawful, subject to certain exceptions 
in the case of thoroughbreds, to ship or attempt to ship any horse (which 
term includes ass and mule) from any port in Great Britain to any port 
outside the British Islands, unless immediately before shipment the horse 
has been examined by a veterinary inspector appointed by the Board of 
Agriculture and Fisheries for the purpose, and certified by him in writing 
to be capable of being conveyed and landed in such port without cruelty, 
aud to be capable of being worked without suffering (Diseases of Animals 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 20), as amended by the Exporta- 
tion of Horses Act, 1914 (4 & 5 Geo, 5, c. 15), s. 1(1)). For such 
examination and certificate a prescribed fee is payable in advance, and 
such certificate must be handed to the master of the vessel, who must, 
on demand, produce it to any constable or any officer of the Board or 
local authority, who may take a copy of, or extract from, the certificate 

Diseases of Auimals Act, 1910(10 Edw. 7 & 1 Geo. 5, c 20), 8. 1 (1)). 
f any horse so examined is found by the veterinary inspector to be in 
such a physical condition that it is cruel to keep it alive, or to be per- 
manently incapable of being worked without suffering, the inspector 
may, whether the owner consents or not, slaughter it, or cause it to be 
slaughtered, in such a manner as to inflict as little suffering as possible 
(Exportation of Horses Act, 1914 (4 & 5 Geo. 5, c. 15), 8, 1 (2)). As 
to the penalty, see original volume, p. 432. 

A veterinary inspector may, for the purposes of identification, mark a 
horse certified by him, and if any person, with the view of evading the 
provision of the Act, marks a horse with the prescribed mark, or with 
any mark so nearly resembling it as to be calculated to deceive, he will 
be guilty of an offence against the Diseases of Animals Act, 1894 
(57 & 58 Vict. c. 57) (Diseases of Animals Act, 1910 (10 Edw. 7 & 1 Geo. 5, 
c. 20),'s. 1 (3), (4) ). 

The Board of Agriculture and Fisheries is empowered to charge such 
fee as may be prescribed for any permit, licence, or examination required 
by any Order relating to the exportation or shipment of horses (¢bid., s. 2). 

If any horse so shipped has a limb broken or is otherwise seriously 
injured while on board, so as to be incapable of being landed without 
cruelty, the master of the vessel must forthwith cause such horse to be 
slaughtered with a suitable instrument, to be approved by the Board, 
which it is the duty of the owner and master of every vessel to provide, 
and the master must, if required by an inspector of the Board or of the 
local authority, produce the instrument for his inspection (7bid., s. 3). 

An inspector of the Board or of the local authority may board any 
vessel for the purpose of ascertaining whether the provisions of the Act 
are being complied with (thid., 8. 4). P 

Every local authority described in the Diseases of Animals Act, 1894 
(57 & 58 Vict. c. 57), must, if and so far as the Board by order so directs, 
execute and enforce the Diseases of Animals Act, 1910 (10 Edw. 7 & 1 
Geo. 5, c. 20), within its district (tbid., 8. 5). As to such local authorities, 
see original volume, pp. 429, 430. 


Liability for Damage Caused by Infected Cattle. 


NotE (z).—See also Theyer vy. Purnell, [1918] 2 K. B. 333 (sctenter in 
action of trespass). 
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(See original volume.) 


Object of Enactments. 

TEx?’ and Norn (/).—For exercise of powers under Diseases of Animals 
Acts, 1894 to 1914, see Ministry of Agriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 1, 7, Sched. IT. 

Nore (/).—For the purpose of preventing the spread of contagious 
diseases amongst animals, the locul authority is now empowered to pay 
to a veterinary surgeon, in respect of every notification of disease made 
by him to the local authority, such fee not exceeding 2s. 6d. as may be 
prescribed (I)iseases of Animals Act, 1909 (9 Edw. 7, c. 26), 8. 1). As to 
the local authority, see Par. 903, ante. 


Diseases Included. 
Nore (o).-- See, further, the Tuberculosis Order, 1913, and the Board’s 
circular letters on that Order, 77 J. P. (Journal) at pp. 101, 149. 


Animals Included. 

Orders may bo made under the Diseases of Animals Act, 1894 (57 & 
58 Vict. ¢. 57), for the protection of live poultry from unnecessary 
suffering during transit for sale and thereafter, and for other purposes 
connected therewith ; “poultry” includes domestic fowls, turkeys, geese, 
ducks, guinea-fowls, and pigeons (Poultry Act, 1911 (1 & 2 Geo. 5, c. 11), 
s. 1(1)); very wide powors of inspection for the purposes of the Act are 
provided (ded?., 8. 1 (2), (3)). By the Jlorse Breeding Act, 1918 (8 & 9 
(Foo. 5, ¢. 18), 8. 2, a licence may be refused, revoked, or suspended in 
respect of a stallion suffering from any contugious or infectious disease. 


Isolation and Notice by Owners. . 


Nore (s).—-As to knowledge for the purpose of giving notice, see, further, 
Maclean y. Laidlaw (1909), 46 Se. L. RB. 877. 


(See ortyinal volume.) 


Liability of Railway Company. 

Nortk (/).—-As to the liability of railway and steamship companies to 
owners of animals carried under conditions excluding lability for any 
act, neglect, or mistake in Judgment of themselves or their servants, 
see M ilister vy. lyr Steam Shipping Co., Ltd. (1910), 44 I. I. T. 106. 


Disinfection. 

Note (7). ~—Where an order provides for the dipping of sheep, between 
certain dates, in a sheep dip approved by the Bourd of Agriculture and 
Fishories, it is sufficient if the sheep are, iu fact, dipped between such 
dates, although the dip is not approved by the Buard (Bingley v. Quest 
(1907), 97 I. T. 394). 

Importation of Animals. 
Importation of Canadian Store Cattle.—As from Ist Apmil, 1923 


(Stat. BR. & O. 1923, No. 806) castrated male or spayed female bovine 


animals born and reared in Canada and intended for feeding purposes and 
not for unmediate slaughter may be landed in Great Dritain subject 
to the following conditions :— 

(a) The cattle must have been marked indelibly in the prescribed 
manner (Stat. BR. & O. 1924, No. 531) and have been shipped from a 
Canadian port. 

(b) The vesecl must have been inspected by a Government repre- 
sentative and found sintably equipped. 

(c) The Minister of Agriculture and Fisheries inust be satisfied — 

(1.) that the cattle for three days before shipment were kept separate 

and examined from time to time by the JJominion veterinary 
‘officer and no sninal was found to be affected with cattle plague, 
pleuro-pneumouia or foot-and-mouth disease ; 

(i.) that they were not, at the time of shipment, affected with mange or 
other declared disease ; 

(iu.) that if within twenty-eight days before shipment the vessel had 
had on board any animal exported or carried coastwise from any 
place in any country other than Groat Britain or Canada, or had 
entered or been within any such place, the vessel was, before 
shipmont of the cattle, effectively cleansed to the satisfaction of 
the Dominion Government : 

(ty.) that during the voyage tho cattle were kept separate and daily 
examined by the Dominion veterinary officer and no animal was 
found to be affected with cattle plague, pleuro-pneumonia or 
foot-and-mouth disease ; 

(v.) that the vessel during the voyage did not enter any place outside 
Great Britain. 
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(d) The cattle must be landed at a place approved by the Minister 
(Importation of Animals Act, 1922 (13 Geo. 5, c. 5), a. 1 (1), (2)). 

Examination after Landing.—The cattle must be detained and 
isolated fur a thorough examimation. None may be removed until 
authorised by licence granted in accordance with the Schedule to this 
Act (s. 1 (3) ). 

If any animal is suspected of cattle plague, pleuro-pneumonia or foot- 
and-mouth disease, the inspector must detain all the cattle in the landing 
place until satisfied whether the suspected animal (which may be 
slaughtered for examination) is or is not affected (s. 1(4)). If the 
animal is found to be affected with any such disease, the owner or person 
in charge must cause all cattle exposed to the infection to be slaughtored 
within a tine fixed by the imspector (s.1(5)). If such person fails in 
hjs duty, the Minister muy cause the cattle to be slaughtered, but any 
ee pa fur the carcases, less expenses, must be paid to the owner 

8. 1 (6) ). 

Ths Minister may suspend the operation of this section during any 
period during which he hus reason to believe any such disease exists in 
the Dominion, and for any such further poriod as he thinks fit for 
avoiding risk of introduction of the discourse (s. 1 (7)). 

Importation of Other Canadian Animals.—The Minister may 
authorise other Canadian animals to be landed without being subject to 
Diseases of Animals Act, 1894, Sched. I1]., Pt. L, if, in the case of 
cattlo, a Dominion certificate is produced that tho animals were tested 
within one month of shipment and found free from tuberculosis, and if 
the animals are landed according to prescribed conditions (8. 2). As to 
imported aninuls generully, see note (q), infra. 


Regulation of Ports. 

Nore (q).—See Foreign Animals Order of 1910 amended by Stat. B. & O. 
1924, Nos. 298, 1199. p 895; Exportation of Animals (Northern Ireland) 
Order, 1923 (1923, No. 1076). In the principal Act now read ‘ imported ”’ 
for ‘‘ foreign.” 

Ireland.—-The provisions of the principal Act as above amended 
relating to imported animals and things have effect as if ‘Great Britain” 
were substituted for ‘‘ United Kingdom,” but Sched. LII., except as 
videred, does not apply to animals brought to Great Britain from Lreland. 

It the Miuister is sutistied that cattle plazue, pleuro-pneumonia or foot- 
and-mouth disease exists or has recently existed in or adequate 
provision is not made for tho prevention of introduction of any such 
diseaso into Ireland, he may prohibit the landing of animals in Great 
Britain (Importation 6f Animals Act, 1922 (13 Geo. 5, ¢. 5), s. 3). 

Landing of imported animals is effected im such manner and subject to 
such supervision as the Commissioners of Customs and Excise direct (s. 4). 

Fees suflicient to meet expenses of examination, but not exceeding 6/. 
per animal, are charged. The fee is payable to the Minister before 
removal of the animal or carcase from the landing place (x. 6). 

Regulation of Movement after Landing.—‘Sec Schedule, the pro- 
visions of which (except the poriod of detention) may bo modified by the 
Minister (s. 8); sce Stat. R. & O. 1923, Nos. 382, 611; 1924, No. 1177, 
amended by No. 1241. 

The Minister may also make orders for marking imported animals by 
tagging or in any other manner; and for application of any test for 
discuse or treatment for disease (s. 9). 


Restrictions on Importation. : 
Nore (2).—Foreign Annals Order, 1910, art. 2. As to the meaning of 
ea “brought from a port,’ see Glover v. Robertson (1912), 106 
. T. 118. 


(See original volwme. ) 


Foreign Animals. 
Nore (a).—For “ foreign” substitute “imported,” and for exceptions 
in favour of animals from Canada and Ireland, see Par. 915, supra. 


(See original volume.) 


Compensation. 
NorE (s).—Compensation is not payable under the Disoases of Animals 


’ Acts, 1894—1914, in respect of any imported animal which 1s, by reasun 


of being diseased or suspected, or having been exposed to the infection 
of any disease, slaughtered in a foreign animals wharf or approved 
landing place (s. 5). ; 
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Funds from which Compensation Payable. 

Nore (v).- “The linut of £140,000 has been removed in various years. 
This linit does not apply for the year ending 31st March, 1924 (Diseases 
of Animals Act, 1924 (14 Geo. 6, ¢. 3) ). 


(See original volume.) 


Burial of Carcases Washed Ashore. 

Nove (n).~ See The Suevic, [1908] P. 292, where the owners of a 
stranded vessel were ordered to pay the expenses of burial of the frozen 
carcases of sheep washed ashore from the vessel. 


(See origina! volume.) 


Punishment of Offenders. 
Note (n).---As to the meuning of ‘ common informer,” see 7'ranton vy. 
{stor (1917), 33 T. L. R. 3883, per Low, J., at p. 385. 


Provision of Food and Water. : 

NoveE (v).--See also Great Southern and Western Rail. Co. v. Hourigan 
(1910), 44 1. L. T. 86; cited in title Carriers, Par. 67, post. 

Nore (9).— See Pur. 879, notes (s)—(1), ante: Animals (Transit and 
General) Order L912 and Jd Laren vy Smith, [1923] 8. C. (J.) 91 (absolute 
duty of master of ship to destroy injured annnal). As to water supply on 
railways, sec instead Stal. He & O. 1924, No. 1050. 


Cows and Dairies. 

Nort (t).-~For Milk and Duiries Orders under the Milk and Dairies 
(Consolidation) Act, 1915 (6 & 6 Cleo, 5, c. 66), and the prevention of the 
sale of tuberculous milk, see title Foop anp Druas, Par. 145, post. 


- Milk. 


Notes (y).—-Seo, further, Tuberculosis Order, 1913, 77 J. P. (Journal) 
14%. 


Nove (7/).-—Seo ia, and the explanatory circular letters of the Board 
of Agriculture and Fisheries, 77 J. P. (Journal) at pp. 101, 149. 
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ARBITRATION. 


sesonrmoroment Dnemeenmeneaes 


References by Consent Out of Court.—References 


cv . under Act of Parliament. 

Note (a).—The Arbitration Act, L889 (a2 & 53 Vict. c. 49), 8. 22, 
which imposed penalties for perjury, was repealed by the Perjury 
Act, 1911 (1 & 2 Geo. 5, ¢. 6); the offender, on vonviction on indictment 
is liable to penal servitude for a term not exceeding soven years, or 
imprisonment with or without hard labour for a term not excoeding two 
years, or to a fino, or to both such penal servitude cr imprisonment and 
fine (tbad., 8. 1). 

References under Order of Court. 

Nore (().—See note (a), supra. 


References under Act of Parliament. 

Norte (c).—As to the power of an arbitrator in a statutory referenco 
to state a special cuse for the opinion of the High Court, see Me Carpenter 
and Bristol Corporation (1007), 76 Ti. J. (K. B.) 1145, C. AL; Lobitos Oil- 
fiells, Ltd. vy. cldmiralty Commissioners, Crown Steamship Co. vy. Same 
(1917), 86 [L. J. (kK. B.) 1444 (compensation for loss of ship requisitioned 
by Admiralty). As to the powers of the parties under a statutory refer- 
ence to give jurisdiction as to costs, and as to their inability to create a 
right of appeal, see Loyal Commissiow of Wheat Supplics y. Usher, [1920] 
97. R. 483, C. A. 


Arbitration Distinguished from Valuation. 

Nore (t).-—An agreement that the value of certain shares is fo bo 
determined by two valucrs appoinfed by the purties or an umpire 
appointed by the valuers im accordance with the Arbitration Act, 1889 
(52 & 58 Vict. c. 49), constitutes an agreement to arbitrate as to valu, 
und is not a mere agreoment fo have a valuation (Vaylor v. Yielding 
(1912), 56 Sol. Jo. 255). Bee also Jowctt Brothers vy. Neath Rural District 
Council (1916), 80 J.P. (Journal) 207 (clause in building contract held 
not a submission to arbitration). 

Nore (/).—See also Doleman & Sans v. Ossett Corporation, {1912} 3 
K. B. 287, O. A. 


Under the Arbitration Act, 1889. 

Nore (ix). -See, further, /fichman ve Kent or Romney Marsh Sheep 
Breeders’ cdssoctation, [1915] 1 Ch. 881 (held that an action by a member of 
# company registered as au association uot for profit to enforce his rights 
under the articles, one of which contained an arbitration clause, must be 
stayed on the ground that the writton application for membership, 
whereby the applicant engaged when elected to conform to the rules and 
regulations, and the company’s acceptance was a submission in writing 
within the Arbitration Act, 1889 (52 & 53 Viet. c. 49), 8. 27); Jayer v. 
Tolme and Ringe and London Produce Clearing House, Ltd., (1916) 1 KB. 
939, C. A.; title COMPANIES, Par. 123, note (e), post. 


Writing Essential. 

Note (n).—Where a contract note which is delivered to and accepted 
by a purchasor bears a printed notice that all disputes shall be referred to 
arbitration, such a condition is not binding on the purchaser, unless there 
ig proof that it has heen brought to his notice (Connell and Reid v. 
Smith, [1911] S. CG. 635). See also Ruf (7. df.) & Co. vy. Panels, [1919] 
1 K. 3. 660, C. A. 

Existing or Prospective Dispute. 

Nore (0).—-See Murgan v. Harrison (William), Lid., [1907] 2 Ch. 137, 
C. A. (arbitration clause in lease hold operative after expiration of torm 
where tenant held over as tenant at will). 


Capacity to make Submission. 

Nore (t).—Seo also Naylor, Benzon & Co. vw. Kratnische [ndustrie 
Cesell-chaft, [1918] 11k. B. 331, at p. 3387; affimmed on other grounds, 
f1918] 2 K. B. 486, C. A. (effect of party aftorwards becoming alien 
enemy). 

Capacity Conferred by Statute. 

Note (e).—As from tho 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 57, was repeuled by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., 8, 06. 
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(contd.), BOW read ‘‘ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 119.” 
944. (See original volume.) 


945. Difference or Dispute between Parties. 

Nore (v).—As to a dispute arising in the case of the rejection of goods 
sold und delivered, see Howden & Co., Lid. v. Powell Duffryn Steam Coal 
Co., Ltd. (1912), 49 Sc. L. BR. 605; as to the reference to arbitration of 
differences arising as to the ‘“‘meanings and intentions”’ of a charter- 
party, seo Richurds v. Payne hae & Co. (1916), 86 L. J. (K.B.) 937. See 
also Stebbing v. Liverpool and London and Globe Insurance Co., Ltd., [1917] 
2 K. B. 433 (dispute as to truth of statements made on proposals for 
insurance against burglary). 

The opinion of the court may be obtained where there is a doubt as to 
whether certain matters in dispute are within the submission or not 
(North British Rail. Co. vy. Newburgh and North Fife Rail. Co., [1911] 
S. 0. 710). See also /saacs v. Chapman (1915), 32 T. L. R. 183 (difference 
between two rival sets of directors, one set trying to exclude the other, 
held not a difference within an arbitration clause in a company’s articles) ; 
alfirmed (1916), 32 'T. L. K. 237, C. A.; Par. 942, ante. 


Illegal Transaction. 

Nore (¢).—See British Sonth Africa Co. v. De Beers Consolidated Mines, 
Ltd., [1910] 2 Ch. 502, C. A.; reversed on a question of construction, 
[1912] A. C. 52. As to the powers and liabilities of corporations, see 
title CorroRatTions, Vol. VIII., pp. 356 e sey. 


Ousting the Jurisdiction of the Court. 

Note (¢).—See also Doleman & Sons vy. Ossett Corporation, [1912] 3 
K. B. 257, C. A. 

Nore (w).—See also Johannesburg Municipal Council v. Stewart & Co., 
[1909] S. CG. 438, HL. L. (repudiation of contract admitted ; arbitration 
eiause (executory in character) not enforceable; discretion of the court) ; 
Jureulint v. Nattonal British and Irish Millers Insurance Co., Ltd., [1915] 
A. ©. 499 (wuiver of arbitration clause by allegation of fraud; but dis- 
tinguish those cases where, though liability is disputed, the oxistenco of 
the contract as a binding contract is accepted); followed in Ballusty v. 
Army, Navy and General Assurance Association, Ltd. (1916), 50 I. L. T. 114 
(breach of condition going to root of contract: stay refused); Lock v. 
Army, Navy and General Assurance Associution, Ltd. (1915), 31 'T. L. R. 297, 
cited in Pur. 959, note (a), post ; Irurey v. Layle, Star avd British Dominions 
Insurance Co, (1922), 56 1. L. T. 23 (contract ropudiated, hence no right to 
insist on arbitration); but see the judgments In Sanderson & Son v. 
Armour & Co, infra. 

Jurcidiars Case has been distinguished in the following :—Stebbing v. 
Larerpoot and London and Globe Lnsurance Co, Ldd , supra; Woodall vy. 
Pearl Assuranre Co., [1919] 1 K. B. 598, C. A.; Richardson vy. Army, 
Navy ant Cencral Assurance Association, [1924] 2 I. R. 96 (whether the 
Arbitration Act can be made applicable to an Irish contract considered). 

Sve also Zoronto Rail. Co. v. National British and Irish Millers Insur- 
ance Co., “Ltd, (1914), 111 L. T. 555, C. A. (conduct amounting to waiver 
of condition precedent to right of action); Harrovby (karl) v. Letrester 
Corporation (1915), 85 L. J. (oH.) 150 (arbitration clause held a condition 
precedent to right to give notice determining an 4 Modern 
Transport Co, Ltd. v. Duneric Steamship-Co., [1917] 1K. B. 370, C.A., per 
Bankks, L.J., at p. 383 (shipowners’ right to withdraw ship from charter- 
party after submission to arbitration involving the question); Clements v. 
Devon County Insurance Committee, {1918] 1 K. B. 94, C. A. (dispute 
between Insurance committee and panel doctor) ; Hallen v. Spueth, [1923] 
A. C. 684, P. C. 

When an arbitration for any reason becomes abortive, it is the duty of 
the court, in working out a contract of which such an arbitration is part 
of the practical machinery, to come to the assistance of the parties by the 
removal of the impasse and the extrication of their rights (Cameron v. 
Cuddy, [1914] A. C. 6451, P. C.). 

So long as a clause does not exclude the claimant from such recourse to 
the courts as is always open by virtue of the provisions of the Arbitration 
Act, 1889 (82 & 53 Viet. c. 49), but simply requires certain conditions as 
precedent to a valid claim, it does not oust the jurisdiction. A stipulation 
that if arbitration be not commenced within a given time the claim shall 
be deemed to be waived is not void as against public policy (Atlantic Ship- 
ping and Trading Co., Ltd. v. Dreyfus & Co., 927 A. 0. 250); asto the 
effect of such a clause in shipping cases, see Vol. X XVI, Par. 220, note (s), 
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post. A clause which prevents a party from exercising his right to ask 
for a special case for the opinion of the court 1s contrary to POR Bad 

2K, B. 478, 
0. A.). The mere presence of an arbitration clause is no defenco to an 
action on the contract; but an award following on the clauso is an 
answer to the claim where it deals with the claim (Alyscouygh v. Sheed, 
Thomson & Co., Lid. (1924), 93 T. J. x. b.) 924, H, DL. (award that claim 
wus not within agreed time; action barred)). Where, however, the award 
doves not deal with the claim, but merely with the jurisdiction of the 
arbitrator, it is no bar to the action (Pinnoeh Brothers v. Lewis and Peat, 
Ltd., [1923] 1 K. B. 690), 

As to Scots law, see Heyarty and Kelly v. Cosmopolitan Insurance Cor- 
poration, Ltd., [1913] S. O. 377, and Scott v. Gerrard, [1916] 8. ©. 793 
(contract not rescinded so as to exclude arbitration clause), and 
Sanderson & Son v. Armour & Co, (1922), 91. L. J. (p. 0.) 167, IT. L. (Se.) 
(parties may bind themselves to refer possible disputes to arbitration 
by a clause limited or universal in character ; a party cannot get rid of 
the clause by averring in his pleadings that the other party has repudiated 
the contract), distinguishing Johannesbury Municipal Councily. Stewart & 
('o., supra, a case governed by English law. 

As to workmen’s compensation, see Aing v. Phania clesurance Co, 
[1910] 2 K. B. 666, C. A. and Vol. XX., Par. £23, post. 


Right to Commence Legal Proceedings. 
OTE (y).—See, further, Doleman & Sons’ vy. Ossett Corporation, and 
other causes, supra. 

NoTE (z).—See also Kirchner & Co. v. Gruban, pt908] 1 Ch. 413; 
Lowden vy. Accident Insurance Co. (1904), 438 I. L. T. 277; Doleman & 
Sons vy. Ossett Corporation, supra; title ACTION, Par. 36, note (0), ante. 


When Arbitrator will be Restrained from Proceeding. 

Nore (b).—See 8.8. Den of Airlie Co., Lid. v. Mitsut & Co., Ltd., and 
British Oil and Cake Mills, Ltd. (1912), 106 L. T. 451, C. A. (injunction 
refused); Smith, Coney and Burrett v. Becker, Gray & Co., [1916] 
2 Ch. 86, C. A. (injunction to restrain arbitration in reference to a 
contract alleged to be illegal owing to the outbreak of war (see title 
ConTRAcr, Par. 943, note (d), post) refused); Crey (Adward) & Co. v. 
T'olme and Runge (1914), 31 T. L. R. 137, C. A. (order to stay action refused 
on the ground that the question whether the contracts were suspended 
during war or had been dissolved was not a proper one to be submitted to 
arbitration, but should be decided by the court); Jayer v. Tolme and 
Ltunge and London Produce Clearing House, Lid., [1916] 1 K. B. 939, C. A,, 
and (rey (Ndward) & Co. y. Tolme and Runge (1915), 31 T. L. R. 551 (cir- 
cumstances in which it was held that the London Sugar Association 
rules, r. 491 (b), had no application to contrmcts for the sale of sugar) ; 
Scolt &@ Sona v. Del Sel, [1925] 8. C. (A. L.) 37 (question of frustration 
was, on the construction of the contract, a dispute arising under the con- 
tract and for arbitration). 


Clauses in Submissions. 

NoutE (¢/).—See also Czarnikow vy. Roth, Schmidt & Co., supra. As to 
the meaning of the words ‘to be held within” a prescribed time in 
au arbitration clause, see Re Varipati & Co. and Olympia Oil and Cake 
Co., Ltd., [1914] W. N. 208, cited in Par. 970, post. 

Nove (/').—See, further, Bright & Brothers vy. Gibson & Co, (1916), 
32 T. L. R 533 (reference of disputes to arbitration ‘‘in the usual 
manner” held not to mean “in accurdunce with the Arbitration Act, 
1889,” but to refer to ‘‘ the habitual form of arbitration adopted in fact” 
in the trade in question), 

NoTE (¢).—Lhe vosts of arbitrations under the Housing, Town 
Planning, etc. Act of 1909 (9 Edw. 7, o. 44) are now deult with by the 
Housing etc. (Costs of Arbitration) Rules, 1912 ([1912] W. N., Part IL, 
383). arbitrator may not award costs as between solicitor and client 
in such an arbitration (tbid., r. 4); see also title PuBLIO HEALTH AND 
Loca ADMINISTRATION, Vol. X-XTIL, p. 377. 

Nore (/).—As to interrogatories see Aursell vy. Timber Operators anid 
Contractors, Ltd., infra. 

Nore (l).—Power to order discovery and interrogatories fall within tho 
meaning of the concluding words of this clause (Kursell v. Timber Operators 
and Contractors Ltd., [1923] 2 K. B. 202), but discovery cannot be had 
against the Crown (He La Société les Affréteurs Kéunis and The Shaping 
Controller, [1921] 3 K. B. 1). 3 

Nore (0).—See also Glendinning: v. Board of Agriculture, [1918] 8. C. 
(H. L.), 66, H. L. (8c.). 
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LAWS OF ENGLAND SUPPLEMENT. 


May be Made by Consent of Parties. 

NOTE (r).—Seve also Province of Quebec v. Province of Ontario, [1910] 
A. ©. 627. 

(See original volume.) 


Either Party may Revoke Oral Submission. 
NoTE (a).—See also Doleman & Sans v. Ossett Corporation, supra, per 
FiLETCHER Mouton, L.J., at p. 270. 


Submission in Writing Irrevocable except by Leave 


of Court. 

Nore (7).—See also Doleman & Suns v. Ossett Corporation, supra, per 
FLETCHER Mou ton, L.J., at pp. 270, 271. As to the steps to be taken 
in making the application referred to in original volume, see /ie Colman 
and Watson, [1908] 1 IK. B. 47, C. A., cited in Par. 990, note (”) post, As 
to appealing from the judge in chambers to the Divisional Court, see, 
further, Miller, Gibb & Co. vy. Smith and Tyrer, Ltd., [1916] 1 K. B. 419, 
per LUSH, J., at pp. 428, 424, 

When Leave Granted. 

NoTE (/). —See also S.S. Den of Atrlie Co., Ltd. v. Mitsui & Co., Ltd. 
anit British Oil and Cake Mills, Ltd. (1912), 106 L. T. 451, C. A. (revocation 
refused). 

(See original volume.) 


Power of Court to Stay Proceedings. 

Nore («).—The court will order a stay when 1t appears that a member 
of a particular association would be a more convenient tribunal to 
detormine a dispute as to an alleged custom relating thereto (Skinner v. 
Cztelli & Co, Ltd, (1908), 24 T. I. R. 266); see also Avrchner & Co. v. 
Grauban, [1909] 1 Ch. 413; The Portsmouth, [1910] P. 293 (bill of lading 
containing arbitration clause ; action stayed); The Dawlish, [1910] P. 839 
(dispute to be submitted tu the Rostoff-on-Don Bourse court of arbitra- 
tion; action stayed); Clements v. Devon County Insurance Committee, 
[1918] 1 K. B. 94, C. A. (dispute between panel doctor and insurance 
committees ; action stayed); and see Deleman & Sons vy. Ossett Corporation, 
[1912] 3 K. B. 257, C. A., as to the invalidity of an award subsequent to 
action on a contract which provided for roference of any dispute arising 
thereunder. As to the practice of granting a stay as to part only of 
matters within the reference, see Bristol Corporation vy, Aird (John) & Co., 
f1913] A. C. 241. Proceedings may be stayed on a petition of right, if 
founded on a coutract containing an arbitration clause; but they will not 
bo stayed if a grave constitutional question is involved (4 nglo- New/ound~ 
land Development Co. v. The King, | 1920] 2K. V3. 214, CL A.). 

Stay undér Arbitration Clauses (Protocol: Act, 1924.—This Act 
was passed to vive cflect. to a protocol cn arbitration clauses recently 
signed at the Assembly of the League of Nations. Mach of the Con- 
tracting States recognises the validity of wna agreement by which the 
parties to a contract agree to subunit to arbitration doffercnees arising 
in connection with such contract relating to commercial matters or to any 
other matter capable of rettleinnent by arbitration. Procedure and con- 
stitution of the arbitral tribunal ure to be governed by the will of the 
parties and the law of the country where the arbitration takes place. 
For other obligations of the Contractg States see Sched. Where 
legal proceedings are taken a party may at any time after appearance, 
and before delivery of any pleadings or taking other steps in the proceed- 
ings, apply to the court for a stay; the order must be granted unless the 
court is satisfied that the agreement or arbitration has become inoperative 
or cannot proceed (s. 1). 

Note (¥).—A county court judge has jurisdiction under the Arbitration 
Act, 1889 (52 & 53 Vict. c. 49), 8. 4, to stay proceedings in an action 
where there is a submission to arbitration (Morriston Tinplate Co. v. 
Brooker, Dore & Co., [1908] 1 K. B. 408, disapproving, on that point, 
Runciman vy. Smyth & Co. (1904), 20 T. L. R. 625, referred to in original 
volume) ; see also Cou v. //utrhinson, [1910] 1 Ch. 618 (dispute under the 
rules of a provident society), and Bonnin v. Neame, [1910] 1 Ch. 732, 
where the principal points in dispute were matters of law. 


Conditions of Obtaining Stay. 

Note (z).—See also Taylor v. Western Valleys (Monmouthshire) Sewerage 
Board (1911), 75 J. P. 409, C. A. (claim for extras not within the scope 
of the submission); Printing Machinery Co., Ltd. v. Linotype and 
Machinery, Ltd., [1912] 1 Ch, 566 (stay refused of an action claiming 
rectification of a lease, although the lease contained an arbitration clause) ; 
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Rowe Brothers & Co., Ltd. v. Crossley Brothers, Lid. (1912), 108 L. T. 11, 
©. A. (matter in question partly within scope of submission); (rey 
(Hdward) & Co. v. Tolme and Runge (1914), 31 T. L. BR. 137, C. A., cited 
in Par. 946, note (b), ante; Monro v. Bognor Urban Council, [1915] 
3K. B. 167, C. A. (claim for damayes for fraudulent misrepresentation 


‘held not within the scope of the submission). 


The Submission must be in Writing and Subsisting. 
NoTE (a).—See Morgan v. Harrison (Wiliam), Ltd., [1907] 2 Ch. 137%, 
C. A.; title AcTION, Par. 36, ante. 
(Sve ortyinal volume.) 


What Amounts to a Step in the Proceedings. 

Norte (e).—Notice of intention to defend a defuult summens is not a 
step in the proceedings (Austin and Whiteley, Ltd. vy. Bolwey (S.) & Son 
(1913), 108 L. 'T. 921). 

Nove (1).--A defendant was held to have taken a step in the proceedings 
on his appearing on a county court sumrnons and calling the attention of 
the judge to a rule whereby all disputes were to be referred to the Kennel 
Club Gomunittee, the plaintiif being thereupon non-suited (/uckens v. 
Spence (1908), Times, 1évth April); and appearing to u summons for 
directions and undertaking to account, though no order is made, is a step 
in the proceedings (Ochs v. Ochs Brothers, [1909] 2 Ch. 121); so also 1s 
attendance before the master and acquiescence without protest in an 
order which is made subject to the production of a certain document to 
the muster, which is ultimately produced (Cohen v. Arthur, Cohen v. 
Cohen (1912), 56 Sul. Jo. 84-4) ; and see Welby v. Parker, [1916] 2 Ch. 1, 
CG. A.; Parker, Gaines & Co., Ltd. v. Turpin, [1918] 1 K. B. 458; title 
MorraaGe, Par. 489, post. 

Norn (m).—On a petition of right the granting of the King’s fiat is 
not a step in the proceedings (duylo- Newfoundland Development Co. v. 
The Ning, [1920] 2 Kk. B. 214, C. A). 

(See ortgtnal volume. ) 


Court must be Satisfied that There is no Sufficient 
Reason why the Matter should not be Referred. 


Norsk (r).—In contracts with local authorities which provide that 
disputes shall be referred to an officer of the authority, the court will 
not order a stay where the contractur charges the arbitrator with un- 
reasonable conduct in relation tu the work, and it appears that there 1s a 
substantial dispute between the parties as to the conduct of the arbitrator 
(Llachkiwell (Robert W.) & Co., Ltd ve Derby Corporation (1909), 75 J. P. 129, 
C. A.); see also on the same point freeman ((.) & Sovs v. Chester Rural 
Councd, [1911] 1 K. 2B. 7&3, C. A. 


Impropriety. of Arbitrator Acting. 

Notk (u).—See Bristed Corporation vy. clird (John) & Co., [1913] A. OC. 24] 
(engineer to corporation not permitted to act as arbitrator im dispute 
between contractors and corporation); //tckman & Co. v. Roberts, [1913] 
A. U. 229. 


Party Charged with Fraud. 

NOTE (7).—See Monro v. Bognor Urban Counci/, £1915] 3 K. B. 167, C. A. 
(repudiation of building contract, containing arbitration clause, on the 
ground of fraud, and action commenced for damages for fraudulent mis- 
represontation : held, on an application to stay all further proceedings, 
that, as plautiff had sot up fraud, the action was not an action “in 
relation to or in connection with the contract’ within the arbitration 
clause, and must proceed); allasty v. drmy, Navy and General Assur- 
ance Asavciation, Ltd. (1916), 50 1. I. T. 114 (stay refused). 


Only Question in Dispute One of Law. 

NOTE (b).—See, further, Mrenteng Machinery Co., Ltd. v. Linotype and 
Machinery, Ltd., [1912] 1 Ch. 566; Lock v. Army, Navy and General 
Assurance Assoriation, Ltd, (1915), 31 T. L. R. 297 (circumstances (see 
title INSURANCE, Par. 1112, note (7), post) in which the court held 
that it was not justified in refusing an application to stay all proceed- 
ings merely becuuse there were important questions of law to be con- 
sidered); Clough v. County Live Stock Insurance Association, Ltd. (1916), 
85 L. J. (K. B.) 1185 (stuy refused on the ground that ditticult questions 
of law were likely to arwe). 


When Submission Includes only Part of Matters in 

Dispute. ? 

NOTE (c).—See also Rowe Brothers & Co., Ltd. v. Crossley Brothers, Ltd. 
(1912), 108 L. T. 11, 0. A. | 
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Stay will not be Arbitrarily Refused. 

Nore (d).—As to the discretion of the court to grant or refuse a stay, 
see Juhunnesburg Municipal Councel v. Stewurt & Co., [109]8. C. 43, H. L., 
Par, 945, note (u), ante; Green v. Howell, [1910] 1 Cb. 495, C. A.; 
Clough v. County Live Stock Insurance Association, Lid, supra (stay 
wrongly refused on the ground that the arbitration clause was oppressive, 
plaintiff having agreed to the clause und not asking for rectification). 


(See original volume.) 


Mode of Appointment. 

NOTE (m).-—See Sellar v. Highland Rail. Co., [1919] 8. C. 19 (costs of 
abortive arbitration). 

Where no Provisions in Written Submission. 

Nore (p).-- The clause ‘any dispute arising out ot this contract to be 
setilod by arbitration im London in the usual way,” often imrerted in 
contracts, meuns the usual, though nt necessurily the invariable, way 1n 
which disputes urising im the trade dealing with the particular commodity 
are settled in London under the Arbitration Act, 1839 (Scrimaglio v. 
Thornett & behy (1924), 131 TT. 174, C. A.). 

NOTE (q).—— But thix case only decided that in tho particular cireum- 
stances the court was bound to appoint an arbitrator; the court, in fact, 
has a discretion, and therefore in an appropriate case may refuse to make 
an appointment oxcept upon terms—e.y., In the case of a foreigner, 
security for costs (Hjornstad vy. Ouse Shipbuilding Co, Ltd., [1924] 2 WK. B. 
673, C. A.). Where a contract contains a clause providing for the sub- 
mission to urbitrution of all disputes arising under the contract, and a 
dispute arises whether oue of the purties is linble at all on the contract on 
the ground, ¢.y., that they signed the coutract as agents, an order appoint- 
ing an arbitrator should not bo made, inasmuch as it is forcing that party 
to arbitrate on the footing that they are liable upon the coutract (Miller, 
Gabb & Co. v. Smith and Tyrer, Ltd., [1916] 1 K. B. 419, at p. 424). As 
to whether an appeal from the judge in chambers in respect of an order 
for the appointment of an arbitrator lies to the Divisivual Court or to 
the Court of Appeal, see S. C., cited in title PRACTICE AND PROCEDURE, 
Par. 355, note (v), post. 


Where Sole Arbitrator Appointed Refuses to Act. 
Notre (t).—ee Cameron y. Cuday, [1914] A. O. 641, P. O., cited in 
Par. 945, note (u), ante. 


Appointment of Umpire. 

‘OTE (a@).—-Where an ex parte application is made by a party to an 
arbitration under the Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 5, the 
court may make an order, although the other party has not been made a 
respondent to the application (Denny, Mott and Dickson, Ltd. v. Standard 
Aiaport Lumber Co., [1912] 2 K. B. 542, UO. A.; affirmed, sub nom. Taylor 
v. Denny, Mott and Dickson, Ltd., [1912] A. C. 666). 


Three Arbitrators. 

NovE (r).—See also Re Kitts and Murray, Wiles & Son, Ltd., and 
Cater & Co., Ltd., [1917] W. N.4. As to appointment of arbitrators where 
submission to arbitration provides for three arbitrators, see Administration 
of Justice Act, 1920 (10 & 11 Geo. 5, ¢ 81), 8. 16. 

Note (/).— Unanimity is not necessary in arbitration of public concern, 
sce Report of Judicial Committee re Irish Boundary Commission, 59 
l, Jo. 517, and Var. 348, note (y), ante. 


(See original volume.) 


Statutory Powers. 

Nore (/).--See, further, Aursell ve Timber Operators and Contractors, 
Ltd., [1923] 2 K. B. 202, Par. 947, note (0), ante. 

NoTE (/:).—As to arbitrations under the Housing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 44), see Housing, etc. (Costs of Arbitration) 
Rules, 1912 (Stat. R. & O., 1912, p. 188); Par. 947, note (¢), ante. An 
arbitrator under a submission by agreement out of court has no power to 
order security for costs to be given (fe Unione Stearinerte Lanza and 
Wiener, [1917] 2 K. B. 558, reported as Lanza v. Wiener (1917), 86 L. J. 
(K. B.) 1236). 

As to arbitration under the Agricultural Holdings Act, 1923, see Pars. 
562, 567, ante. 

NovTE (m).—See Sutherland (2. W. J.) & Co. vy. Hannevig & Co., [1921] 
1 K. B. 386 (correction made assumed jurisdiction to expound the award), 
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968. 


969. 


970. 


971 


972. 


973-975. 
976. 
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Expert Advice. 

Nore (0).—An umpire or a single arbitrator occupies a judicial position 
and has no power to call witnesses on questions of fact against the will 
of either of the parties to the arbitration (Re Knoch and Zaretzky, Bock 
& Co., [1910] 1 K. B. 327, O. A.). 


Delegation of Powers. 

NotE ( p).—See also Olymnia Oil and Cake Co. and Mac Andrew, More- 
land d& Co., [1918] 2 K. B. 771, C. A., as reported in 88 I. J. (x. B.) 227, 
O. A. (assessment of damages left to court). 


No Liability for Negligence Not ... Fraud. 
Nore (8).—These cases and Boynton v. Richardsou’a, [1924] W. N, 262, 
show that the rule extends to quasi-urbitrators. 


Removal for Misconduct. 

Norte (y).—An arbitrator is guilty of misconduct if he calls witnesses 
on questions of fact during the hoaring of an arbitration against the will 
of either party, and the court will order his removal from office under 
the Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 11 (Re noch and 
ZLaretzky, Bock & Co., supra). 


Appointment Set Aside by Court. 

OTE (c).—For an instance where the court has removed an umpire 
for misconduct during the progress of the arbitration, see Ne Enoch and 
Zaretzky, Bock & Co., supra. : 


Appointment of Time and Place of Meeting. 

OTE (¢).—Nee also He Varipatt d& Co. and Olympia Oil and Cake Co., 
Fitd., [1914] W. N. 208 (where an arbitration clause provided for the 
arbitration to be hold within six woeks from a prescribed date: held that, 
tho arbitrators having met within that period and adjourned for the pro- 
duction of evidence, the arbitration had been held within the six weeks). 


Powers of Umpire. 
Nore (k).—See, turther, Prench Government v. Tesurushima Maru 
(Owners), infra, 


Conduct of Proceedings. 

Nore (2). --In commercial cases where arbitrators haye appointed an 
umpire the practice appears to be that unless notice is givon to the 
umpire that the parties desire to be present, he may givo notice to the 
arbitrators as to the day for hearmeg und settling with them the dispute 
(French Government v. Tsurushima Maru (Ouners) (1921), 37 T. L. R. 
961, 0. A.). The old strict rule as to an arbitrator's duty is now relaxed ; 
in commercial arbitrations he may act as an agent or an advocute for the 
party who appointed him an arbitrator, and he may be a competent 
witness before the umpire (Bourgeois \. Weddell Co, (1924) LK. B. 539). 


Evidence. 

NorTEs (q), (r).—ee, further, Re La Soriété les A ffreteurs Réunis and The 
Shipping Controller, [1921] 3 K. B. 1, and Aursell vo Touber Operators and 
Contractors, Ltd., [1923] 2 K. B. 202, Par. 917, note (7), ante. 

NoTE (w).—See also Slack v. Barr (1918), 82 J. P. 91 (false statement 
to committee on production sitting as arbitration tribunal under Munitions 
of War Act, 1915 (5 & 6 Geo. 5, c. 54), to determine industrial differences ;) 
Par. 940, note (a), ante. 

(See original volume.) 


Statement of Special Case on Question of Law. 

NoTE (0).—Sev also Re Vartpats & Co. and Ulymma Oil and Cake Co., 
Ltd., [1914] W. N. 208 (committee of appeal of Oil Seed Association 
held to have power to state a special case); Lobitos Oilfields, Lid. v. 
Admiralty Commissioners, Crown S'eamship Co. v. Same (1917), 86 L. J. 
(K. B.) 1444 (case stated in assessing compensation for loss of requisitioned 
ship); Wulffand Dreyfus (Louis) & Co. (1917), 86 L.J.(xK. B.) 1368, O. A. 
(case stated for opinion of counsel); Produce Brokers Co. v. Wets d& Co. 
(1918), 87 L. J. (K. B.) 472, per McCarnig, J., at p. 476 (findings of fact 
cannot be varied by court); Czarnilow v. Roth, Schmidt & Co., [1922] 
2 K. B. 478, C. A., Par. $45, note (uw), ante. 


No Appeal from Decision on Special Case. 
Note (p).—An opinion given by the Divisional Court to an arbitrator 
under the provisions of the Arbitration Act, 1849 (52 & 53 Vict. c. 49), 1s 
not a judgment or order,.and is, therefore, nut the subject of un uppeal ; 
but if the law embodied in it is afterwards set out on the face of a final 
award, such statement of the law is not binding on a Court ef Appeal if 
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983. 


984. 
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the award comes before it for review (British Westinghouse Electric and 
Manufacturing Co,, Ltd. vy. Underqround Electric Rail. Co. of London, Lid., 
ibe A. U. 673), See also Wulf and Dreyfus (Louis) & Co., supra (no 
appeal from award based on special case stated for opinion of counsel) ; 
Sinnertons v. clddie (Hebert) & Sons (Colliert s), Lid. (1920), 57 Be. L. RK. 
580, por Lord MACKENZI# and Lord SKERRINGTON (question to be decided 
by court). 
Application to State Special Case. 
OTK (a).— As to leave to appeal, see nf (T. A.) & Co. v. Pauwels, 

[1919] 1K. B. 660, C. A. 

Note (u#).—R. 8. C., Ord. 58, r. 15, amended R. 8. C. (May), 1909. 
R. §. C. (Angust), 1913 (Stat. R. & O., 1909, p. 750; 1913, p. 2269). 


Principles on which Order for Special Case Granted. 
NoTE (z).—See also Liuerger & Co. vy. Larnett (1919), 89 L. J. (K. B.) 
161. 
Note (hb) —See also Czarntkow v. Roth, Schmidt & Co., supra. 
Award Notwithstanding Request for Special Case. 
Note (d).—See also He Prschel & Co. and Mann & Cook, [1919] 2 Ik. B. 
431, 


Costs of Special Case. 

Nove (/).—<s to arbitiations under the Housing, Town Planning, ete. 
Act, 1909 (9 Edw. 7, c. 44), see Housing, etc. (Costs of Arbitration) 
Rules, 1912; Par. 947, ante. 


Cases where Award may be so Stated. 
NoTE (¢).—See also Walf and Dreyfus (Lets) & Co, supra. 


Form of Statement of Award as Special Case. 

Nok (/).—See also Produce Brokers Co. ve Weis & Co., supra; Lyon 
(JL) & Co, Lil ve Haddock, Parker & Co., [1919] W N.11 (alternative 
award limiting tine to apply to court), Arbitrators should state on the 
face of the case under which section (s. Tors. 19)it is mtended ta be 
stated (Cogstart di Co ve Worsum, Sons dt Co, [1921] Jk. 2B. 87. OC. A.). 

Nore (v).—See title Ivpamenys, Par. 490 in original volume and 
post; Cogstad & Conv. Newsum, Sons & Co., [VO21) 2 AL CO. 828 (award 
not tinal, but a special case stated for the opimon of the court in the 
course of the reference under the Arbitration Act. 1889 (52 & 53 Vict. 
c. 49),8. 19; hence no appeal); fora final award under s. 7, see Larrinagqa 
di Cov. Sordé Mrauco-Americarue des Phosphates de Medulla (1922), 92 
L. J. (i. BL) 40. 


Hearing. 

Nove (7). ~-Whero an award in the form of a special case has been 
made in favour of the claimant the burden on the hearing of the cose is 
on the respondent who disputes the awurd, and the respondent, there- 
fore, 18 entitled to begin, there being a presumption that the award is 
right (Cavallotts vo Corruthers & Co. (1916), 338 'T. a. BR. 101). See also 
fie Cowan Lrothers, Lid. and Rymer (flenry) & Co. (entry of special cuse 
and motion to set aside award on special paper). 


Form of Award. 

NOTE (2). See also Produce Brokers Co., Ltd.v. Olympia Oil and Cake 
(o., Lid., [6916] 2 K. B. 246, at pp. 299, 300; affirmed, [1917] 1 K. B. 
320, C. A. 


Scope of Award. 

Nove (0).—See also Re Oympia Oil and Cake Co. and Mac Andrew, 
Moreland d& Co., Jtd., [1918] 2 K. B. 771, C. A., as reported in 88 JL. J. 
(K. 8.) 227, C. AL; Porter vy. Porter (1921), 55 I. L. T. 206 (partition suit ; 
an award of the whole of the lands to one party was not within the scope 
of the arbitration). 

Nore (/).-~An arbitrator cannot give himself jurisdiction by a wrong 
decision collateral to the merits of tho case as to facts upon which the 
limit to his jurisdiction depends (May v. Mills (1914), 30 T. L. BR. 287, 
where it was held that, it being a condition precedent to the arbitrator's 
jurisdiction that the dispute should have arisen during the tenancy, he 
could not clothe himself with jurisdiction by finding the preliminary fact 
in favour of plaintiff so as to bind defendant when the finding of that fact 
was not referred to the arbitrator); see also Re Nott and Cardiff Corpora- 
tion, [1918] 2 K. B. 146, C. A.: reversed sub nom. Brodie v. Cardiff 
Corporation, [1919] A. C. 337, If. L. 

Note (e).—See also Selby v. Whitbread & Co., [1917] 1 K. B. 736, per 
McCarniEg, J., at p. 748 (duty of the court to support rathor than to destroy 
aD award), 
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Conditional Awards. 
Note (h).—See also Re Olympia Oil and Cake Co. and MacAndrew, 
Moreland & Co. and Lyon (J. GL.) € Ov., Ltd. vy. Uaddock, Parker & Oo., 
supra; Glendinning v. Bourd of Agriculture, [1918] 8S. C. CH. L.) 56, 
H. L. (Sc.). 
(See oriyinal volume.) 


Publication. 


Nore (0).—As to taking up the award, see /?. v. Barton and Immingham 
Light Ratlway, He parte Stmun, [1912] 3 K. B. 72. 


Arbitrator’s Powers as to Costs and Taxation. 

Norss (r)—(.r).—As to arbitrations under the Elousing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 4+), seo Housing, etc. (Costs of Arbitration) 
Rules, 1912; Par. 947, note (2), ante. 

As to arbitrations under the Agricultural Holdings Act, 1923. see Var. 
568, note (/), ante. 

Nore (s).—See Becher, Shillan & Co. v. Burry Brothers, [1921] 1 K. B. 
391 (the umpire must exercise his discretion as to costs of reference, 
otherwise the award is not tinal). | 

NoTE (¢).—See also Brown v. Llundovery Terra Cotta ete. Co. (1909), 
25 T. L. k. 625, where an umpire directed defendants to pay plaintift’s 
costs, although plaintiff was the arbitrator appointed by the other side; 
te Stanley Brothers, Lid. and Nuneaton Corporation (1914), 59 Sol. Jo. 
104, C. A. (circumstances in which it was held that either intentionally 
or per incurtam no costs had been given in an alternative award in the 
events which had happened, and that, therefore (the arbitrator having 
died), there could be no order to tax the costs of the arbitration); Simpson 
v. dnland Revenue Commissioners, [1914] 2 K. B. $42; Matthews v. Inland 
Revenue Commissioners, [1914] 3 KK. B. 192, cited in title REVENUE, 
Par. 1141, note (q), post. 

Note (y).—The arbitrator in an arbitration under the Housing, Town 
Planning, ete. Act, 1909 (9 Kdw. 7, c. 44), may not award solicitor and 
chent costs (lousing, ete. (Costs of Arbitration) Rules, 1912, r. 4), 

Nores (z), (a).—See notes (7)—(x), supra. 


What Costs Included. 


NOTE (b).—See notes (r)—(ir), supra. 


How Fixed. 

Nore (¢).—Seealso Re Hrnoch and Zaretsky, Bock & Co., [1910] 1K. B. 327, 
©. A. (wrongful demand of remuneration by arbitrator). 

Nore (/').—-As to arbitrations under the Llousing, Town Planning, ete. 
Act, 1909 (9 Edw. 7, ce. 46), soe Housing, ete. (Costs of Arbitration) 
Rules, 1912, and the Schedule thereto. 


Action to Recover Remuneration. 

Note (/).—See, further, Maetutyre Brothers v. Smith (1912), 50 
Se. L. R. 261 (action to recover one half arbitrator’s fee, where no fee 
had been previously stipulated for). 


Leave of High Court Necessary. 

Nove (q).—Seo also Le a Bankrupt: y Notice, [1907] 1 K. B. 478, 0. A. 
(order mado under tho Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 12, 
enforcing an award, held nota final judgment within the Bankruptcy Act, 
1ssy (46 & 47 Vict. c. 62), 8. 4 (1) (g), so as to enable a bankruptcy 
notice to be founded on it). See, however, us to this, Bankruptcy Act, 
1914 (4 & 6 Geo. 4, c. 59), 8. 2, re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. d, c. 34), 8. 16(1); Vol. 11., Par. 40, 
note (a), post. Leave is only given in clear cases, see Grech v. Board af 
Trade (1923), 1380 1. T.15, C. A. (award against Board of Trade : position 
of members und Crown obscure; leave refused; nor could the court treat 
the award us a decree or judgment on wu petition of right). 


How Application Made. 

Nore (v).~-An apphcation to enforce an award made under the 
Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 12, in the same manner 
as a judgment, is a matter of practice and procedure within the 
moaning of the Judicature (Procedure) Act, 1894 (57 & 58 Vict. c. 16), 
s. 1 (4), and an appoal from an order made thereon by a judge in chambers 
lies to the Court of Appeal and not to the Divisional Court (/e Co/man 
and Watsou, [1908] 1 K. B. 47, C. A., disapproving, to this extent, /e 
Frere and Staveley Taylor & Co. and North Shore Mill Co., [1906 ] 1 kK. B. 
366, C. A., cited in original volume); see ulao He Portland u rban District 
Council and Tilley & Co., [1896] 2 Q. B. 98; He Boks é Co. ani Peters, 
Rushton & Oo., [1919] 1 K. B. 491, O. A. (when action 1s necessary), 
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Action to Enforce Award. 
Norte (/).—An award in a foreign arbitration is not a decision which the 


court will recognise as a foreign judgment enforceable by action (Merrifield, 
Ziegler & Co. v. Liverpool Cotten Assoctution, Ltd. (1911), 105 L. T. 97). 
See also Ite Boks & Co. and Peters, Rushton € Oo., supra. 

Norte (/).—See also Thorburav. Barnes (1867), L. R. 2 C. P. 384, and 
Oppenheim & Co.v. Mahomed Ilanee/, [1922] 1 A. C. 482, b. C., where the 
principle is again stated that irregularity or misconduct in the arbitration 
1s no defence in the action on the award; the objection must be taken 
by motion to set aside or remit the award. ‘This was also applied in 
Ncrimaglio vy. Lhoruett & Mehr (1924), 181 L. T. 174, C. A. 

In May vy. Mills (1914), 30 T. I. B. 287, where the award was 
good upon the face of it, and defendant had taken no part in the 
proceedings and refused to acknowledge the right of the arbitrator 
to act, it was held that he was justified in defending an action on the 
award, finding inter alia that fraud had been proved against him, and 
that in not taking proceedings to set aside the award he had not taken 


an improper course. 


Remitting or Setting Aside Award. 

Nore (n).—See Re Avny und Luveen, [1913] 2 K. B. 32, cited in Par. 
996, note («), pust. Whether an awurd should be set aside or remitted 
is a question of discretion, aud an appellate court will not interfere unless 
that discretion has been obviously misused (Odlum v. Vancouver City and 
Canadian Northern Pactfic Rail. Co. (1916), 113 L. T. 795, P. C.). 


Application by Motion. 

UTE (¢).—Leave will not be given under R. 8. C., Ord. 11, r. 84, to 
serve a French company in France with a notice of motion to set aside 
an award (/le Aktiebolaget Hoberts/ors and La Société Anonyme des Papetertes 
de L’ Aa, {1910} 2 K B. 727). A motion to set asido the award may be 
made to a single judge without an application to the Divisional Court 
(Produce Brokers, Ltd. vy. Blyth, Greene, Jourdain & Co., Ltd. (1918), 
88L. J. (K. B.) 597); see also Le Cowan Brothers, Lid., and Rymer (Llenry) 
& Co, [1919] W. N. 140 (motion to be entered in special paper). 


Time for Application. 
TEXT and Norks (gq). (7).-- On 31st March, 1919, R.S. C., Ord. 64, r. 14, 


was annulled, and the following rule substituted :—An application to set 
aside or remit an award may be made at any time within six weeks after 
such award has been made and published to the parties. Provided that 
the court or a judys may by order extend the suid time either before or 
atter the same has elapsed (Stat. R. & O., 1919, No. 376). This rule has 
no application to county court procedure (Al’Creagh v. Freareon, [1922] 
W. N. 37, Vol. VIIT., Par. 1507, note (q), post). 


Evidence on Motion. 
Nore (a#).--[The umpire’s report speaks for itself, and cannot be 


Interpreted or varied or contradicted by extrinsic evidence (4.-G. for 

Manitoba y, Nelly, [1922] 1 A. C. 268, P. C.). 

Costs. 

, Note (¥).—See, further, 7aylor vy. Denny, Mott and Dickson, Ltd., [1912] 
. ©. 666. 


Appeal. 

UTE (z).—See also Ruf (7. A.) é Co. v. Pauwels, [1919] 1K. B. 
660, C. A. 

Fresh Evidence Obtained. 

Note (/).—Arbitrators are bound by the same rules of evidence as 
courts of law (Re Iinoch and Zaretzky, Bock d Co., supra, per 
FaRwELL, L.J., at p. 334); see also Walford, Buker & Co. vy. Macfie 
& Sons (1915), 84 L. J. (K. B.) 2221, cited in Par. 996, notes (r), (t), 
infra, and as to the power of an arbitrator, after delivery of cluim and 
defence, to admit new grounds of defence, see Re Criyhton and Law Car 
and General Insurance Corporation, Ltd., [1910] 2 K. B. 738. 


Misconduct. 
See also /te Hische & Co.and Mann and Oook, [1919] 2 K. B. 431 (discre- 


tion of court). 

Grounds for Setting Aside Award. 
Nore (7).—An award will be set aside where the submission provides 

that the arbitrators shall be members of certain associations, and it is 
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found out, after the award is made, that the arbitrators are not members 
: oon ori taiaa (Jungheim, Hopkins & Co. v. Foukelmunn, [1909] 
. B. 948). 


What is “ Misconduct.” 

NOTE (¢).—See Re O'Conor and Whitlaw'’s Arbitration (1919), 88 L. J. 
(K. B.) 1242, C. A. 

Note (7).—See, further, May v. Mills (1914). 30 T. L. R. 287, cited in 
Par. 985, ante; Walford, Boker & Co. v. Macfie & Sons (1915), 8+ 
L. J. (kK. B.) 2221 (held that the consideration py arbitrators of a contract 
other than the contract referred to them constituted legal misconduct). 

Note (t).—See also Walford, Buker & Co. v. Alacfie & Sons. supra 

(under a contract for the sale of sugar disputes arose whether the buyers 
were entitled to have delivery in accordance with the coutract, or, if not, 
what were the righ's of the sellers, who were ¢laiming a right of suspen- 
sion but gave nu answer to the inquiry of the buyers what the period of 
suspension was: held that an awurd that the seller was entitled to 
suspend delivery under the contract was not conclusive and not final, as 
it was essential that the umpire should have defined the right of suspen- 
sion and let the buyers know how long it lasted). 
- NoTE (u).—Svce also 0 mond v. Woolley (1917), 87 L. J. (x. B.) 822; 
Parsons v. Brizham Fishing Smack Insurance Co., Lid, (1916), 118 I. T. 
600 {award set aside); ueryer & Co. v. Barnett (1919), 89 L. J. (K. b.) 
161 (refusal to state case on immaterial point). 

The doctrine laid down in Hodgkinson v. Fernie (1857), 3 C. B. (nN. 8.) 
189, cited in original volume, that where an error of law appears on 
the fuce of an awurd the error can be reviewed, is not affected by the 
Arbitration Act, 1889 (52 & 53 Vict. c. 49) (British Westinghouse Klectric 
and Manufacturing Co., Lid. v. Underground Electric Rail. Co. of London, 
Litd., [1912] A. C. 673); and where specific questions have been referred 
to the arbitrator and he has answered them, the fact thut the answers 
involve an erroneous decision in point of law does not make the 
award bad on its face, so us to permit of its being set aside (fe Ning 
an Dureen, [1913] 2 BK. B. 3825 of.-G. for Manitoba vy. Nelly, [1922] 
1 A. ©. 268, P. C.) Hence where a question of construction (generally 
speaking a question of law) is specifically referred to arbitration, the 
decision of the arbitrator cannot be set aside because the court would 
have come to a different conclusion unless it appears that he has pro- 
ceeded il’egally; for instance, that he has decided on evidence which: is 
inadmissible or on principles of construction which the law does not 
a ris (Kelantan Government v. Duff Development Co., Ltd., [1923] 

. CO. 398). 

In panne a deed the arbitrator is entitled to have regard to the 
surrounding circumstances for the purpose of making intelligible the 
terms of the deed and even for the purpose of implying a covenant not 
expressed therein; see Aelantan Clovernment v. Duff Development Co., 
Lid., supra, and also title DEeps, Par. 827 et sey. Although the strict 
rules of evidence may not, under all circumstances, be binding when 
the parties to a contract come before a lay arbitrator, yet it is legal mis- 
conduct for an umpire to allow evidence to be given, and to act upon 
it, which is obviously inadmissible and which goes to the very root of the 
question upon which he has to decide (Walford, Baker & Co. vy. Macfie 
d& Sons, supra). 

An error in law on the face of the award means that one can fiud in 
the award or a document incorporated with it, as for instance a note 
appended by the arbitrator stating the reasons for his judgment, some 
legal proposition which is the basis of the award and which is erroneous 
ogra Bhara & Co. v. Jivray Balloo Spinning and Weaving Co., Ltd., 

1923] A. O. 480, P. C.). 

Note (x).—te North Western Rubber Co., Lid. and Hiittenbach & Co., 
{1908} 2 K. B. 907, C. A., was overruled in Produce Brokers Co., Lid. v. 
Olympia Otl and Cake Co., Ltd., [1916] 1 A. C. 814; A.-G. for Manitoba 
v. Kelly, supra. As to customs generally, see title Custom anD UsaGEs, 
Vol. X., pp. 218 et seg. 

Nore (a).—-See, further, Williams v. Wallis and Com, [1914] 2 K. B. 
478 (rejection of evidence held to be ‘‘ misconduct”); title AGRICULTURE, 
Par. 546, ante. : 

NOTE (r).—See also Roff v. British and French Chemical Manufacturing 
Co., [1918] 2 K. B. 677, OC. A. (duty of arbitrator); Selar y. Miyhlund 
Rail. Co., (1919] 8. C. (H. L.) 19. 

Nore (e).—See Re Brien and Brien’s Arbitration, [1910] 2 I. R. 84 
{award set aside on the ground that one of two arbitrators ad inspected 
the property, the subject of the arbitration, acoompanied by one party 
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996 
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997. 


998. 
999. 


1000. 
1001. 


1003. 


1004. 


1005. 


1006. 
1007. 


1008-1011. 
1012. 


only); Hickman & Co. v. Roberts, [1918] A. O. 229; Ramaden & Oo., Lid. 
v. Jacobs. [1922] 1 K. B. 610 (evidence of each party taken in the absence 
of the other). 

Nott (/). But if no injustice is done, as where the award is mado in 
the absent party’s favour, the objection fails (Black vy. Williams (J.) & 
Co. (Woishair), Lid., [1024] 8. C. (LL. GL.) 22). 

Nort (y).—Scee also Royal Commisston on Sugar Supply wv. Trading 
Society of Kivih-THoo-Tony (1922), 38 T. LL. R. 684 (quaere where tho 
arbitrators would uot or could not have made any different award). 

NOTE (7).—Seo also Re Mischel d: Co. and Mann and Cook, [1919] 2 K. B. 
431. 

Note (/).—Seo also Simpson v. Inland Revenue Commissioners, [1914] 
2K. B. 842; Matthews v. (nland Revenue Commissioners, [1914] 3 K. B. 192, 
eited in title Revenue, Par. 1141, note (7), vost; Le O’ Conor and Whitlaw’'s 
Arbitration (1919), $8 Li. J. (x. B.) 1242, 0, A. 

Nore (0).—ce also Sellar vy. Highland Rail. Co., supra. 


Waiver of Objection. 
Nore (#7). --See also Mletcher v. Robertson (1919), 56 Se. L. B. 306. 


Appeals from High Court. 
FobK (1}.—See also Coustad & Co. vy. Newsum, Sons & Co., [1921] 2 
A. ©, 628, Par. 982, note (m), aute. 

Notre («).—See R. S. C., Ord. 58, r. 15; amonded R. §. C. (May), 
1909, R. S.C. (August), 1913 (Stat. R. & O., 1909, p. 750; 1913, 
p. 2269). As to the discretion of the court under R. 8. C., Ord. 64, r. 7, 
seu Taher vy. Jaber, [1908] WL N. 9, C. A.; see also finf (7. A.) & Co, 
V. Panels, [L919] 1 IX. B. 660 (when leave is required). 


(Nee vriginal volume.) 


Official Referees. 

Nore (m) —The referees Lave no diseretion to alter the distribution of 
cases though the trial by we referce out of rotation 1s but an irregularity 
Which may he waived (Sacayer v. Dighton, [1924] 1 KK. 274, C. A.). 


(See ortytand ocline.) 


To Whom Reference Made. 

Notes («) —Baut the parties may agree tu a reference to another special 
tribunal whose dccmion would then be final, see Neudjian y. Gumuehdjian, 
12S) AW ake 273: 


dL UGE ip ‘} 


Statement of Special Case. 
NOTE (7).—Nee also [te UVaripate & Co. and Olympia Oil and Cake Co., 
Hitd., {1914] W. N. 208, cited in Par. 975, note (0), ante. 


Costs of Reference. 

Notk (1).--See Mason, Ltd. v. Lovatt (1907), 23 'T. i. R. 486, C. A, as 
to the power of a taxing master to reduce an arbitrator’s remuneration ; 
Stoke-upun- Trent Corporation v. Stafford Coal and Iron Co., Ltd. (1916), 
$6 Ld. (em.) 812, 


Variation or Remission of Report. a 
Noth (7j).—The appeal hes to the trial judge and not to the Divisional 
Court (/ereis ve Moran (1923), 39 'T. L. R. 438), 


When Order of Reference will be Made. 

Nore (/).--See also Re Married Women’s Property Act, 1882, [1917] 2 
I. B. 72,0. AL, sub nom. Re Humphery aud Humphery (1917), 86 1. J. (K. B.) 
779, G. A. (doubt by court whether this section of the Act is applicable 
to the special provisions of the M. W. P. Act, 1882, s. 17). ‘ 


(See oriyinal volume.) 


Authority. 

Nore (¢).---An arbitrator to whom an action is referred has power to 
hear evidence on, and deal with, points not covered by the pleadings ; hoe 
may also allow arnendiments to be made up to the close of the arbitration 
(Taverner v. Cuff (1907), OL Sol. Jo. 248); compare Re Crighton and “aw Car 
and General Insurance Corporation, Ltd., [1910] 2 K. B. 738; Par. 994, ante. 

(See vriginal volume.) 


Costs. 

Nore («).—As to costs in an arbitration under the Light Railways Act, 
1896 (59 & 60 Vict. c. 48), incorporating the Lands Clauses Acts, see Re 
Cannings, Lid. and Middlesex County Cowncil, [1907] 1 K. B. 61, 0. A. 
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Appeals from the Decision of a Referee or Arbitrator. 
‘or appoxls from official or special referees, seco new Order 49, 
rr. 1—5, by which Ord. 40, rr. 6. Ga, wero partly annulled, and Ord. 36, 
r. 52, was limited in its application (R. 8. C. (March) 1919, in Stat. R. & O., 
1919, No. 376). 

Note (r).- -See also Practice Nole, [1921] W. N. 141 (leave to appeal to 
the Court of Appeal is not necessary). 


Arbitration Compulsory. 
NOTE (d).—See, further, Vol. XX VIL, pp. 831, 834. 


Arbitration Optional. 

Nore (qy).—The provixion contained in the Regulation of Railways Act, 
1873 (36 & 37 Vict. c. 48), 8. 8, relating to arbitration, is ousted by any 
agreement providing that the matter in dispute between railway com- 
panies shall be referred toa person named i, such agreement (A/erandra 
(Newport and Sonth Wales) Docks and —uilweay v. Taff Vale Railway, 
[1907] 1 K. B. 356, C. A.); and seo Vol. AAIIL, p. 718. 


Where Special Act is Inconsistent with Act of 1889. 

NOTE («).-—See also Sidney v. North Kastrn Railway, (1916) 2 kK. 33. 
760 (Lands Clauses Consolidution Act, 1845 (8 & 9 Vict. c. 18), s. 54, 
held inconsistent with Arbitration Act, 1889 (52 & 55 Vict. c. 49)). As to 
the power of an arbitrator under a special Act to state a case for the 
opinion of the High Court, see Re Curpenter and Bristol Corporation (1907), 
76 [.. J. (kK. B.) 1144, C. A. 
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1015. (See original volume.) 

1016. Who must Take out Licence. 

NOTE eons Creaser v. Hurley (1915), 32 T. L. RB. 149 (plaintiff 
undertook, as a fully qualified auctioneer, to teach an apprentice the 
business of auctioneer: held that the word ‘‘ auctioneer”’ umported that 
plaintiff was qualified and licensed to act as such, und, plaintiff having no 

1017- licence, deed cancelled and plaintiff unable to recover thereunder). 
1018. (See original volume.) 
1019. Agency of Auctioneer. 

Nore (b).—An auctioneer is not the servant of the vendor go as to 
render the latter liable for the negligence of the former causing injury 
to a person attending the sale, where the vendor has not instructed the 
auctioneer to do any unlawful act or thing that cannot be done without 
creating a nuisance (Walker vy. Crabb (1916), 33 T. LL. R. 119). 

1020. (See original volume.) 

1021. Mode of Payment. 

1022- Nore (q4).—-See also Boothman v. Byrne (1923), 571, L. T. 36. 
1025. (See ortyinal volume.) 

1026. Authority Implied and Irrevocable. 

Nore (/)..--See alsu M’Meckin v. Stevenson, [1917] 1 I, R. 348. 

Nore (y).— Van Praugh v. Averidge, [1902] 2 Ch. 266, cited in original 
voluine ; reversed, [1903] 1 Ch. 434, C. A. 

Time for Exercise of Authority. 
NOTE (r).—Scee also AV Meekin vy. Stevenson, supra. 
1027. Note or Memorandum Required. 

Norr (b).—The memorandum when signed by the auctioneer is 
insufficient unless it clearly states both who is the vendor and who is the 
purchaser (Dewar v. Mintoft, [1912] 2 K. B. 3738, per Hornrivag, J., at 

1028- p. 385). 
1029. (See original volume.) 
1030. Time and Place. 

Note (v).—See, further, Hailsham Cattle Market Co. y. Tolman, [1915] 

1 Ch. 360; affirmed, [1915] 2 Ch. 1, C. A., cited in title MARKETS AND 
1031- Fairs, Par. 108, note (A), post. ; 
1033. (See original volume.) 
1034. Sale of Cattle in Mart. 

NOTE (t).—See Mnott vy. Stride (1913), 109 L. T. 181, cited in title 
AGRICULTURE, Par. 648, ante. 

Returns of Cattle Sold. 

Nore (7).—The words ‘‘ false or”’ in the Markets and Fairs (Weighing 
of Cattle) Act, 1891 (54 & 55 Vict. c. 70), s. 3 (4), were repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Schedule. 

1035. Extent of Right to Bid. 

NotE (¢).— For “Sale of Land by Auction Act, 1867 (30 & 31 Vict. 
c. 48), 8. 2,” read “Sale of Land by Auction Act, 1867 (30 & 31 Vict. 
c. 48), 8. 6.” 

1036. Property Withdrawn. 

NOTE (b).—Even where the property is put up for sale it can be with- 
drawn before the fall of the hammer (Fenwick y. Macdcnald, Fruser & Oo. 
(1904), 6 F. (Ct. of Sess.) 850). 

1037. Communication to Bidders. 

Note (g).—See, further, Scriven Brothers & Co. y. Hindley & Co., 

[1913] 3 K. B. 564. 
1038. Misstatements. 


NorE (0).— Where an auotioneer, on the owner’s instructions, innocently 
represents that pictures are a works of certain well-known artists, and 
12 | 
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1060. 


1061. 
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they are sold as such, and the sale accounts settled, the purchaser, on 
discovering that the pictures are not the works of the artists represented, 
has no claim against the anctioneer (Hindle v. Brown (1908), 94 L. T. 
791, OC. A.). See, further, Re Lonyvale Brick and Lime Works, (1917) 1 
L. R. 321, C. A. (effect of depreciutury misrepresentation on sale by order 
of court). 


Bid may be Retracted. 
NOTE ( ).—As to a sale to the highest bidder who had no intention of 
buying, see Dewar v. Mintoft, [1912] 2 K. B. 373. 


(See original volume.) 


Knock-out. 
Nove (a).—See Rawlinys v. General Trading Co., [1921] 1 K. B. 635, 
C. A., cited in title Conrract, Par. 814, note (/), post. 


Auctioneer as Stakeholder. 

Nore (c).—See Helby v. Denyer and Collins (1915), Times, 8th February 
(where the purchaver paid a deposit tou defendants ‘as agents for the 
vendor and stakeholders’ subject to the execution of a formal contract : 
held that on resvixsion of the sale the purchaser was entitled to recover 
deposit from defendants). 


(See original volume.) 


Trustee of Money Received for Vendor. 
Note (m).—Sev, however, Henry v. Hammond, [1913] 2 K. B. 516, 
cited in title AGENCY, Par. 408, note (c), ante. 


Commission where no Sale by Auction. 

Norte (q).--Comparo Skinner v. Andrews and Halli (1910), 26 T. Tu. RB. 340, 
CO. A. (where property was sold at an auction, but the sale subsequently 
went off, the auctioneer was allowed his commission), distinguishing 
Peacock v. Freeman (1888), 4 T. L. R. 641, C. A.; and seo title AGENcy, 
Vol. I., p. 194. 

Scale Fixed by Law. 

Nort (s).—See now Bunkruptcy Rules, 1915, r. 103, and Appendix. 

Note (¢).—For “‘ Companies (Winding-up) Act, 1890 (53 & 44 Vict. 
ce. 63),”’ read “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), and 
the Rules thereunder.” 


(See original volume.) 


Extent of Right to Indemnity. 


NOTE (k).-—See title AGENcY, Par. 417, note (p), ante. 


Principal Undisclosed. 

NortsE (0).—See also Paye v. Sully (1918), 63 Sol. Jo. 55. As to action 
by purchaser to recover auction fees paid on abortive sale, see AI’ Nulty 
v. Hanratty (1917), 621. 1. T. 43. 


(See oriytnal volum €.) 


Breach of Warranty of Authority. 


NoTE (a).—As to the liability of an auctioneer for misrepresentution as 
to the value of property sold by private treuty, see Inyram yv. Gillen 
(1910), 44 I. L. T. 108. 


When Right Affected by Settlement between Vendor 
and Purchaser. 
NOTE (/ ).—See, further, Manley & Sons, Lid. y. Berkett, [1912] 2 K. BH, 
329. 
Norte (4).—See Manley & Sons, Lid. vy. Berkett, supra. 


(See original volume.) 
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1106. 
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BAILMENT. 


SRA, AaEeee 
(See original volume.) 


Accidental Deposit. 

Nore (u).--See also Wills vy. Brooker, [1919] 1 K. B. 555 (fruit from 
lopped branch of overhanging tree). 

(See original voliume.) 


Measure of Diligence. 

Norte (v).—See Newman v. Bourne and Hollingsworth (1915), 31 'T. TR. 
209 (brooch left behind by customer in shop and handed by assistant to 
shopwalker, who, instead of taking it to the lost property olfice, put it in 
his unattended desk from which 1t vanished: held that there had been a 
breach of duty towards the customer, who was entitled tu damages). 
Acts of Third Parties. 

Nore (v).—See, further, Wiehe v. Dennis Brothers (1913), 29 T. 1. R. 
250 (seller of pony retaining possession until fntare date, held Hable for 
damaves caused by third parties); [WVe//iums vy. Curzon Syndicate, Ltd. 
(1919), 35 T. L. R. A775, C. A. (negligence by employing servant of bad 
character), 

(Sce original volume.) 


Return of Chattel to Bailor. 

NOTE (¢).—See also Wetherman v. London aud Linerpool Bank of Com- 
merce, Ltd. (1914), 31 T. L. R. 20 (shares were transferred to an Finglish 
bank to the order of a German bank, which had arranyed to transfer them 
to New York but failed to give directions: held that, the shares being 
still in the English bauk’s hands on the outbreak of war between this 
countty and Germany, ynd the German bauk having no len on the 
shares, the owner of the shures was entitled to recover them from the 
English bank). 

Nore (y).—See Hatistont v. Dance (1908), Times, 18th January (where 
goods, sent on approval to defendant’s house, were handed by a servant, 
without inquiry, to a person who frauduleutly stated he had been sent 
by plaintiff to fetch them); Lyons d& Co. ve. Caledonian Rati. Co, [1909] 
S. U. 1188 (where the goods were deposited in defendants’ left luggage 
office and stolen); d/fworthy aut Walker ve Clayton, [1907] 2 KK. B. 
685; Gilardo v. Gentry (1910), Times, 27th July (actions agawnst pawn- 
brokers for the return of lost pledges); Lanson v. Platt, [1911] 2 KB. 
291. 


Deposits with Bankers etc. 

Norr (k).—See also Shaw a Co. vy. Symmons a Sons, [1917] 1 KK. B. 
99 (bailee retaining goods after demand for rodelivery held lable for loss 
by fire). 

(See original volume.) 


Use of Chattel. 


Nore ().—As tu the use of aerated water bottles lent toa purchaser as 
receptacles for paraffin oil, see Wilson v. Shepherd, | 113) 8. C. 3800. 
(See original volume.) 


Intermixture by Agreement. 
Notk (/).-—See also Sandeman d& Sons v. Tyzack and Bran foot Steamship 
Co., Ltd., (1913) A, C. 695, per Lord Moutron, at pp. 694, 695. 
By Fraud. 
Nore (e).—See note (d), supra. 
By Accident. 
Norte (g).—See note (d), supra. 
(See oriyinal volume.) 


Obligations of Bailee. 

NOTE (2).—-See also Gibaud vy. Great Hustern Ratl. Co., Par. 1115, 
note ()), infra; Rudter v. Palmer, [1922] 2 K. 1. 87, C. A. (inotor-car 
deposited with dealer for sule: driven at ‘customer's sole risk”; dealer 
relieved from lability for neghgence of his servants); Willetts v. Chaplin 
& Co, (1923), 89'T L. BR. 222 (furniture storers entitled to sell not merely 
sufficient to mect charges, but the whole of goods stored). 

Noru (g).—See also Coldman v. Zl, [1919] 1 K. B. 443, 0. A. (duty of 
agister on theft of agisted cows). 
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Nore (t).—See Liverpool Crain Storage and Transit Co., Ltd. v. 
Charltun and Bagshaw (1918), 146 L. T. Jo. 20, H. L. 


Acts of Servants. 
Notk (v).—As to the form of a clause in the contract sufficient to avoid 
responsibility for negligence, sve utier v. Palmer, Par. 1107, note (1), ante. 


Onus of Proof. 
Nore (z).-—-Sco also Coldman v. Hill, supra (difference between actions 
of negligence and detinue). 


Fire Insurance. 
NOTvE (¢).—See also Shaw & Co. v. Symmons & Sons, supra. 


Work to be Done in Addition to Custody. 

Nore (f/).—See, further, Reynolds v. Boston Deep Sea Fishing and Ice 
(o,, Ltd. (1921), 38 TL 1. BR. 22 (neghgenece in placing ship on shpway 
for repairs); affirined (1922), 38 T. L. R. 429, C. A. 


(See original volume. ) 


Liability to Distress. 

Note (7).—See, further, Challoner v. Robinson, | 1908] 1 Ch. 49, C. A. 
(where a sub-lesseo of premises carried on as a club, to which members 
sent their pictures for private exhibition, and which could only 
be used by members and their friends, managed the premises and 
roceived a commission on the pictures sold at the exhibition, which was 
under the entire management of an exhibition committee: a distress 
levied on such pictures for ront due to the superior landlord was justified 
on the ground that the sub-lessee carrie] on the business of a club 
proprietor and that the pictures were not delivered to him to be managed 
in the way of his trade so as to be privileged from distress); but see now 
Law of Distress Amendinent Act, 1908 (8 Edw. 7, c. 53); title DisrrEss, 
Vol. XT, pp. 152 e¢ seg. 


Lien. 

Nore (k).--As to waiver of general lien by warehousemen, see //il! «& 
Sons vy. London Central Markets Cold Sturaye Co., Ltd, (1910), 102 L. T. 
715. 

Not (m).—Sce, further, [Tatton v. Car Maintenance Co., Ltd., [1915] 
1 Ch. 621 (agreement by company to maintain car, the property of 
owner, supply necessary materials, repair breakdowns, and provide 
chauffeur held not to give a len for charges under agreement). 


Particular Lien. 

Nore (7). ~Seo also Casai/ls & Co. and Sassoon & Co. v. Holden Wood 
Bleaching Co., td. (1914), 84. J. (kK. B.) 834, C. A.; cited in Par. 1137, 
note (¥), post. 


Railway Company. 

Nore (¢).—This appears to be based on implied authority, see L’enuing- 
fon v. feliance Motor Works, Ltd, [1923] 1 In. B. 127. 

(Nee oriytnad volume.) 


Railway Cloak-rooms. 

Nory (/).—As to terms of the contract, see Engbsh and Empire 
Digest, title BaILMENT, pp. 83--85; and see in original volumes and 
post, tithes Cakrinrs, Pars. 53—~57, 91--96, EvipEncr, Par. 448, 
note (m), NEGLIGENCE, Par. 727. Seo also Lyuns & Co. v. Caledonian 
fail, Co., [1909] 8. C. 1185 (defendants held not liable for goods, oxceed- 
ing £5 in value, deposited in their left luggage office and stolen there- 
from); Cebaudv. Great Lastern Rail. Co., [1921] 2K. B. 426, C. A. (hicycle 
left at cloak-room door by order of official and stolen; condition on 
ticket: not responsible for article deposited where value exceeds £5, 
uuless ...; defendants protected by condition, though bicycle not in 
eloak-room); and see 8. C. cited in Vol. VII, Par. 734, note (c), post. 


Hire of Chattels. 
Nork (t).—See Profiteering (Amendment) Act, 1920 (10 & 11 Geo. 5, 
c. 13), s. 2 (1). 


Fitness. a 

Norte (/).—As to the liability of the owner of a taxi-cab for injuries 
caused by the negligence of a driver, see Smith v. General Motor Cab Co., 
Ltd., [1911] A. ©. 188, 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


1119. 


1120. 


1121-1123. 
1124. 


1125. 


1126. 


1127. 
1128. 


1129- 
1132, 


1133. 


1134. 


To Pay Rent. 

Notes (7).—-An owner who retakes possession on failure by hirer to pay 
rent is not precluded from suing for the rent in arrears oe vy. 
Beirnstein, [1909] 1 K. B. 98). .Where the hirer, in breach of his con- 
tract, refuses to accept delivery of the chattel, an action for rent accrued 
due up to the date of the summons cunnot be maintained; the owner’s 
remedy is in damages only (Natiwnal Cash Register Co., Lid. v. Stanley, 
[1921] 3 IK. B. 292). 


To Take Reasonable Care. 

NOTE (c).—Soe also Green y. All Motors, Ltd., [1917] 1 K. B. 625, C. A., 
cited in Par. 1137, post. 

(See original volume.) 


Hire Purchase. 
NOTE (c).-—See also Profitoering (Amendment) Act, 1920 (10 & 11 Geo. 5, 
c. 13), s. 2 (1); Belsize Motor Supply Co. v. Coa, [1914] 1 K. LB. 244. 
Compare British Ratlway Trafic and Llectric Co. vy. Kuhn, [1921] W.N. 
52 (a re-letting to seller). y 
OTE (d),---See also Lewis v. Thomas, [1919] 1 K. B. 319. 


Registration Unnecessary. 

NoTE (i).—See also Johnson vy. Hees (1915), 84 L. J. (K. B.) 1276, cited 
in title BILus or Save, Par. 20, note (q), post. 

Note (#).—See also Prudential Mortgage Co. v. Marylebone Borough 
Council (1910), 8 L. G. RB. 901 (where a landlord of premises pur- 
chased the furniture from the tenant on the understanding that the 
purchase-money was to be applied in payment of the rent and arrears ; 
wud the tenant gave to the landlord a receipt for the purchase-money, to 
which an inventory of tho furniture was attached; the purties then 
agreed to let and to tuke the furniture on the hire system, and duplicate 
agreements were exchanged: held, that the receipt, which was not 
intended to be an assignment, but only a record of the transaction, did 
not require registration) ; Lelsize Motor Supply Co. vy. Cox, ante. 


Possession on Default in Payment of Instalment. 

NOTE (/).—See, further, British Motor Cab Co., Lid. vy. Atlee (1914), 
58 Sol. Jo. 807 (hire-purchase of motor cab by driver from cab company) ; 
Wiener (Bert) v. Phillips (H. B.) (Belfast), Ltd. (1914), 49 I. L. LP. 208, 
C. A. (right to break open an inner door), cited in title DIsTREss, 
Par. 312, note (a), post. 


Distress and Execution. 

Note (n).—The statement in the text of original volume is not 
affected by the Law of Distress Amendment Act, 1908 (8 Edw. 7, c. 53) 
(‘bid., 8. 4 (1)); see Shenstone & Co. v. Mreeman, [1910] 2 K. B. 
84; Rogers, Hungblut & Cou. v. Martin, [1911] 1 K. B. 19, OC. A. (where 
the goods distrained were exempt); Chappell & Oo., Lid. vy. Harrison 
(1910), 103 L. T. 494 (where they were not); Jay’s Furnishing Co. vy. 
Braud & Co, [1915] 1 K. B. 468, OC. A. (goods sold under hire-purchase 
agreement, which the seller had purported to determine, held not exempt). 


Bankruptcy. 

NOTE (q).—As from the Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 5. 44, is repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and is re-enacted by tbid., s, 38. 

(See ortginal volumey 


Conversion by Hirer. 

NOTE (c).—See British Berna Motor Lorries, Ltd. y. Inter-Transport Co., 
Ltd. (1915), 31 T. L. BR. 200 (a motor chassis delivered to defendants under 
a hire-purchase agreement, the property remaining in plaintiffs until 
payment was made in full, was impressed by the War Office and com- 
pensation paid to defendants: held, one instalment remaining out- 
standing, that plaintiffs were entitled to an amount equal to thaf of the 
last instalment with interest); Whiteley (William), Ltd. v. Hilt, [1918] 2 
K. B. 808, C. A. (assignment of property under hire-purchase agreement). 


(See original volwme.) 
To do the Work. 

NOTE (c).—See also Shaw & Oo. v. Symmons & Sons, [1917] 1 K. B. 
799 (ability cf bailee for loss by fire after demand for redelivery of 
goods). 

(See original volume.) 
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PARAGRAPR 
NUMBERS. 


1135. 


1136. 
1137. 


1138- 
1139. 


1140. 


1141. 
1142. 


1143. 


1144. 


1145- 
1146. 
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Exercise of Care. 

Nore (n).—See also Shaw & Co. v. Symmons & Sons, supra. 

NoTE Nth liability of the workman as bailee for reward continues 
after the work is done until the original rolationship is expressly altered 
(Mitchell v. Davis (1920), 37 T. L. R. 68). 


(See origtnal volume. ) 


Lien. 

NorE (s).—See, further, Hatton v. Car Maintenance Co., Ltd., [1915} 
1 Ch. 621, cited in Par. 1113, note (m), anée. 

Norte (t).—Sea also Rust v. McNaught (1917), 144 L. T. Jo. 76; (1918) 
144 L. T. Jo. 440, CO. A., when the case was settled by consent. 

NoTE (y).—See, further, Cusstls & Co. and Sassoon & Co. v. Holden 
Wood Bleaching Co., Ltd.(1914), 84 L. J. (x. B.) 834, C. A. (calico delivered 
to A. to print, and by him sent without owner’s instructions to C. to 
bleach: held that, A. having gone into liquidation, O. had neither a parti- 
cular nor general lien on the calico, although one of the terms on which 
C. did business with A. was that all gouds received by C. were subject 
to a lien for general balance of account); Green v. dll Motora, Lrd., 
[1917] 1 K. B. 625, C. A. (motor car let on hire-purchase agreement with 
contract by hirer to keep in repair; lien of repairer held good against 
owner); Pennington ve elance Motor Works, Ltd., [1928] 1 1K. B. 127 
(sub-contractor (repairer) had no lien against owner of car, as the 
contractor had no authority, express or inplied, to crente one, aud no 
trade custum was proved). 

Nore (2).—See also Pennington v. Reliance Motor Works, Ltd, supra. 

NOTE (a).—See alsu Liust vo McNaught, supra. 

(See oriyinal volume.) 


Interpleader. 
Norte (/).—As to the duties of a bailee when the goods deposited are 


claimed by a third party, see Ranson vy. Platt, [1911] 2 K. B. 291, C. A. 
(See original volume. ) 


Rights of Bailor. . 

Notk (¢).—As to the bailor’s remedy in a case of jomt negligence of 
the bailee and a third party, see Wellwood v. Wing, [1921] 21. R. 274, 
@. A., Vol. XXI., Par. 764, note (a), pest. 

NOTE (b).—See, however, Weiner v. Harris, [1910] 1 K. B. 285, C. A, 
as to where a bailee comes within the definition of mercantile agent 
as defined in Oppenheimer vy. Attenborongh & Son, [1908] 1K. B. 221,C. A. ; 
title Pawns AND PLEDGES, Vol. XXIL., p. 240. 

Rights of Bailee. 

NoTE (d).—See, further, Eastern Construction Co., Lid. v. National 
Trust Co., Lid., and Schmidt, [1914] A. C. 197, P. C. 

Nore (¢).—-Soe also Zhe Juannis Vatis, [1922] P. 92, C. A., Par. 265, 
note (/), ante. ° 

NotE of ies to the measure of damages recoverable when the chattel 
bailed is damaged and rendered incapable of earning profits during 
the period of repair, although working at a loss when the damage 
was caused, see 7'he Bodlewell, [1907] P. 286°; and, as to the measure of 
damages when the chattel damaged and laid up for repair is working for 
a corporation, but not for profit, see Mersey Docks and Harbour Board vy. 
S.S. Marpessa (Owners), {1907] A. C. 241; following, in both cases, No. 7 
Steam Sand Pump Dredger (Owners) v. SS. Greta Holme (Owners), The 
Greta Hulme, [1897] A. ©. 596, and The Anselma De Larrinaga (1913), 
29 'T. L. R. 587; see also The Tugela (1913), 30 T. L. R. 101. 


Rights of Third Persons. . 

Nove (g).—See also Smith v. General Motor Cab Co., Ltd., [1911] A. C. 
188 (taxi-cab); Samson vy. Aitchison, [1912] A. C. 844 (motor car). 

Note (h).—See also Heichardt v. Shard (1914), 31 T. L. RB. 24, 0. AL, 
cited in title NEGLIGENCE, Par. 699, note(/), post; Coogan vy. Dublin 
Motor Co. Sn 49 I. L. T. 24, cited in title MasTER aND SERVANT, 


Par. 601, note (q), post. 


Statute of Limitations. | 
NorTE (n).—See also Churchell (Lord) v. Whetnall, Aberconway (Lord) v- 


Whetnall (1918), 87 L. J. (cli.) 524 (papers held by former secretary). 
(See original volume.) 


117 


1147—1169 Laws or Enauanp SUPPLEMENT. 


PARAGRAPH 
NUMBERS. 


1147- 
1148. 


1149. 


1150. 


1151. 
1152. 


1153. 
1154. 


1155. 
1156. 


1157- 
1164. 


1165. 


1166- 
1167. 


1168. 
1169. 


BANKERS AND BANKING. 


Emergency Legislation.—For restrictions on carrying on banking 
business for the benefit of or under the control of enemies after the war, 
see Trading with the Hnemy (Amendment) Act, 1918(8 & 9 Goo. 4, ¢. 31), 
8. 2, and ules of 8th December, 1918, made thereunder (Stat. R. & O., 
1918, No. 1649). 

(See oriyinal volume.) 


Cheque. 


Norsk (/).—See also Ross v. London County, Westminster and Parr’s 
Bank, Lid., [1919] 1 K. B. 678 (instrument drawn by banker on himself). 
As to the rights of a donee of a choque, see L’aine vy. Bevan and Bevan 
(1914), 110 L. T. 933, cited in Par. 1281, post. 


Bank Note. 


NoTE (/).—See also the definition of ‘bank note” contained in the 
Forgery Act, 1913 (3 & 4 Geo. 5, co. 27), 8.18 (1); and in the Currency 
and Bank Notes Act, 1914 (4 & 5 Geo. 5, c. 14), 8. 1 (4); and see 
Vols. IX., Par. 1410, post, and NLV., Par. 1167, post. 


Transfers in Books of the Bank. 
NOTE (q).—ank of Knyland v. Cutler, (1907] 1 KK. B. 889, cited in 


original volume, atiirmed, | 1908] 2 K. B. 208, C. A. 
(See original volume.) 


Circulation of Notes. 
Nors (s).—As to one pound and ten shilling currency notes, see 


Currency and Bank Notes Act, 1914 (1& 5 Geo. 4, @ 14); Currency and 
Bank Notes (Amendment) Act, 191-1 (4 & 5 Geo. 5, c. 72), 8. 1. 

Norte (/).—See Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, 
c. 14), 8. 3. 

NOTE (y). —Seo Stat. R. & O., No. 280, 


(See oriyinal volume.) 


Periodical Statement. 

NorTE (m).—By the National Debt Act, 1870 (33 & 34 Vict. ¢. 71), 5. 52, 
where unclaimed Government Stock is transferred to the National Debt 
Commissioners, the Bank of England and the Bank of Ireland are directed 
to enter in a list the names in which the stock stood immediately before 
the transfer, the residence of the parties, and tho amount transferred, 
such list to be open for inspection, at the usual hours of transfer, by any 
person showing ground for claiming, either on his own behalf or on 
behalf of some other person, an interest in the stock (#. v. Bank of 
England, Er parte Cols (1906), 22 T. La. R. 477). As to Government 
Stock, see, further, title REVENUE, Vol. XXIV., pp. 753 et seg. 


(See oriyinal voluie.) 


Banks Issuing Notes. . 

Note (p).—The Companies Act, 1862 (25 & 26 Vict. c. 89), 8. 205, does 
not appear to have been re enacted in the Companies (Consolidation) Act, 
1908 (8 lidw. 7, c. 69). As to the present power of the Treasury either to 
issue to any bank currency notes or to give a certificate entitling such 
bank to the issue, on demand from the Treasury, of the notes mentioned 
in the certificate, see Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, 
ec. 14), 8.2; Currency and Bank Notes (Amendment) Act, 1914 (4 & 5 
Geo. 5, c. 72), 8. 2; Finance Act, 1915 (6 & 6 Geo. 5, c. 62), 8, 27; 
M. E. I... p- 136. 

(See original volume.) 

Note Issue in Scotland. 

Nore (a).—See Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, ¢. 14), 
8.3; 8. 4 was repealed as from Ist January, 1920, by Stat. KR. & O., 1919, 
No. 1922. 

(See original volime.) 

Points of Difference. 
NoTE (g).—Sce Par. 1165, note (a), supra. 


Trustee Savings Banks. 
See, further, War Loun (Supplemental Provisions) Act. 1915 (5 & 6 
Geo. 5, c. 93). As to the establishment of municipal savings banks to 
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PARAGRAPH 
NUMBEBS. 


1169 
(contd.). 


1170- 
1171. 


1172. 


1173- 
1176. 


1176. 


1177. 
1178. 


1179. 
1180. 


1181- 
1182. 


1183. 


1184- 
1185. 


1186. 


1187. 
1188. 


1189. 
1190. 
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facilitate the investment of savings in securities issued for the purposes 
of the war, see Municipal Savings Banks (War Loan Investment) Act, 
1916(6 & 7 Geo. 5, ce. 47), and the regulations made thereunder (Stat. 
R. & O.. 1916. No. 612). See also Savings Banks Act, 1920 (10 & 11 Geo. 
5, ¢. 12): as to bmits on deposits and investinent. in Government stock 
(s. 1) limited to £500 (Stat. R. & O., 1922, No. 286) ; rate of interest on 
money paid into the Bank of Mngland by trustees or trustee savings bunks 
(8. 2); application of Post Office Savings Bank regniations (ss. 3 (2), 6); 
deposits of deceased depositors (s. 4); minor repeals (s. 10, Schedule). 


Rules and Regulations. 

Texr and Nog (4).—The fee for certificate is'£1 1s. (Stat. R. & O., 
1921, No. 662), 

(See original volume.) 


Special Investments. 

Nove (4).—Scee, further, now Trustec Savings Banks Act, 1918 (8 Geo. 5, 
ce. 4), which amends the Tiusteo Savings Banks Acts, 1863 to 1904, with 
respect to spocial investments. 

(See original volun.) 


Settlement of Disputes. 

Norte (¢).--The words ‘‘and if upon such oath’? to the end of the 
Trustee Savings Banks Act, 1863 (26 & 27 Vict. c. 87), 8. 49, have been 
repealed by the Porjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Schedule. 
For remiations as to fees of Registrar of Friendly Societies, see Stat. R. 
& O., 1921, No. 622. 


Seamen’s Savings Banks. 
See Par. 1169, ante. 


Naval Savings Banks. . 
Nork (4). For regiatiuns, see Stat. R. & O., 1924, No. 761, 


(See oriyanal volume. ) 


Post Office Savings Bank. 

Note (/).— See, further, Post Office Savings Bank (Public Trustee) Act, 
108 (8 Edw. 7, ¢. 52), as to deposits by the Public Tiustee; Par. 1169, 
ante, See Savings Banks Act, 1920 (10 & 11 Geo, d, ¢. 12), as to regula - 
tions by the Postmaster-General (ss. 8, 6); National savings certificates 
(s. 7): transfer of Government stock (s. 8); Post Office Savings Bank 
Reeulations, 1921 (stat. BR. & ©., 1921, No. 1082); Post Office Register 
(Nominations) Regulations (Stat. BR. & O., 1922, No, 844); Savings Bank 
and Post Office Register CInvestinent) Regulations (Stat. R. & O, 1922, 
No. 81). 

(See original volume.) 


Restriction on Number of Accounts. 

NOTE ( p).--‘Lhe restriction as to more than one account and the pro- 
vision as to the declarations to be made by depositors do not apply to 
the Publie ‘Trustee, but he may not open more than one account in 
relation to uny one trust (Post Office Savings Bank (Public Trustee) Act, 
1908 (8 Iddw. 7, ¢. 52), 8. 1 (1)). For the purposes of the Post Office 
Savings Bank Acts, 1861-1908, each account of the Public Trustee is 
decmed to be that of a separate depositor (7bid.). The deriving of any 
benetit under any moneys or Government stock in the Pust Office 
Savings Bank in the naiwne of the Public Trustee does not prevent the 
opening of any uccount in the Post Office Savings Bank (tbid., s. 1 (2) ). 

(See original volume.) 


Restrictions on Limitation of Liability. 

NoTE (2).—-See Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
ss. 285, 245, re-enacting the Companies Act, 1862, ss. 175, 176. 

Notre (4),—See now Companies (Consolidation) Act, 1908, s. 251. 

Nok (/),— See zbad., und Par. 1156, ante. 

(See original volume.) 


Audit of Accounts. . 

Nove ())). --The Companies Act, 1879, 8. 7, and the Companies Act, 
1907, s. 19, were replaced by tho Companies (Consolidation) Act, 1908, 
aa. 112, 113. 

Half-yearly Statement. 

Nore (q).—Seo ibid., 8. 108. 
Private Banks. 

Nove (r).—/ bad., 3. 1. 
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PARAGRAPH 
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1191. 


1192. 


1193. 


1194. 


1195. 
1196. 


Foreign and Colonial Banks. 

Note (u).—The Companies Act, 1907 (7 Edw. 7, c. 50), 8. 35, was 
replaced by the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
gs. 274. For restrictions with respect to banking by alien enemies, see 
the Aliens Restriction (Consolidation) Order, 1916, art. 24 (Stat. BR. & O., 
Nos. 191, 416, 451, 607, 764). 


Effect of Receipt. 


Note (b).—The general rule that it is the duty of a debtor to seek out 
his creditor does not apply in the case of a bank with several branches, 
and there is no obligation on a bank with branches in different countries 
to pay in one country a debt due to a customer on current account at 
a branch in another country (Clare & Co. v. Dresdner Bank, [1915] 
2K. B. 576; Leete (Jos.) & Sons, Ltd. vy. Direction der Disconto Cesell- 
schaft (1915), 85 L. J. (kK. B.) 291 (where plaintiffs had an account abroad 
with a foreign bank, and it was the invariable course of business for banks 
requested to remit money from one country to another to cover their 
remittances, by purchasing exchanges, drafts or cheques payable in the 
foreizn country, so as to provide funds to meet their drafts: held, part 
of their account having been demanded by plaintiffs, that there was no 
absolute undertaking to roiit when requested, whether there was exchange 
or whether drafts on the foreign country could be purchased or not, but 
that there was only an obligation to use reasonable care to purchase and 
forward remittances to a foreign country at the customer’s risk and 
expense) ). As to how far a banker, by the mere fact of keeping his doors 
open for business, represents that the business is solvent, see Z. v. Parker 
and Bulteel (1916), 80 J. P. 271. 

The decision in Foley y. Will (1848), 2H. L. Cas. 28, cannot be regarded 
as exhaustive of all the obligations arining out of the relation between 
banker and customer. There is an inplhied stipulation that if the customer 
seeks to withdraw his loan he must make application for it. A previous 
demand by the customer is therefore cssential in a cause of action against 
the banker for payinent (Joachimson vy. Siviss bank Corporation, [1921] 3 
K. 8B. 110, C. A.). 

Nore (c).--See Trading with the Enemy Amendment Act, 1914 
(9 Geo, 5, e. 12), 8. 2 (2), (6); Trading with tho Enemy Amendment Act, 
1915 (5 Geo. 5, c. 79), 8. 1; and generally, as to trading with the enemy, 
see title ALIENS, Par. 684, ante. 


Customer’s Title to Money Paid In. 
Notk (e).—See, however, The Admiralty vy. Mills (1908), Times, 29th 
October, cited in Par. 1196, note (e), post. 


Notice of Trust. 

NoTR (y).---Sco also British America Ilevator Co. v. Bank of British 
North tmerica, [1919] A. C. 658, P. O. (liability for crediting money to 
wrong account). 


Payment In by Third Persons. | 

NOTE (n).—As to the duty of third persons, where the customer to 
whose account payment is made is un enemy, to require payment over 
tu the Public Trustee, see Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12); Trading with the Enemy Amendment Act, 1915 
(6 & 6 Geo. 5, c. 79); Trading with the Enemy Amendment Act, 1916 
(5 & 6 Geo. 5, c. 105). 

As to the recovery of money pa'd by a third party under mistake of 
fact, see Admiralty Commissioners ve National Provincial and Union Bank 
of England, Ltd, (1922), 127 Li. T. 452, Par. 468, note (m), ante. 

Lien. 


NOTE (0).—See, further, Par. 1253, post. 


Dispositions by Customer. 
NOTE aa also Joachimson v. Swiss Bank Corporation, supra. 
Note (¢).—As from the lst January, 1915, the Bankruptcy Act, 1883 
ve & 47 Vict. c. 52), s. 50 (6), was repealod by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c 59), 8. 168, and re-enacted by ibid., s, 48 (6). As to 
securities of third parties lodged with a banker to secure a bankrupt’s 
overdraft, see Re Burge, Woodall & Co., Ex parte Skyrme, [1912] 1 K. B. 93. 
Where « banker has ascertained that a person having an account 
with him is an undischarged bankrupt, it 1s his duty to inform the 
trustee in bankruptcy or the Board of Trade of the existence of such 
account, and he must not make any payments out of the account 
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1196 
(contd.). 


1197. 


1198. 


1199. 


1200- 
1203. 


1204. 
1205. 


1206. 


1207- 
1208. 


1209. 


1210- 
1211. 
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except by order of the court or the trustee in bankruptcy, unless 
within one month from the giving of the information no instructions 
have been received from the trustee (Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 47 (2), re-enacting the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 4, c. 34), s. 11 (2)). 


Garnishee Order. 

NotTE (e).—See also The Admiralty y. Mills, supra (where an order 
was mude in an interpleader action to recover the proceeds of larceny) ; 
Adam vy. Bank of England (1908), 52 Sol. Jo. 682 (effect of a charging 
order absolute on the contingent equitable interest of a judgment debtor); 
Savaye v. Norton, [1908] 1 Ch. 290 (us to sufficiency of protection to a 
bank, on proceedings to enforce a charging order, to secure the transfer 
of stock standing in the names of judgment debtors) ; Jones & Co. v. 
Coventry, [1909] 2 K. B. 1029 (effect of a garnishee order on an army 
officer’s pension); Korhk v. Mineral Ore Syndicate (1910), 54 Sol. Jo. 
600, C. A. (the garnishee order must give a correct description of the 
judgment debtor and the account, otherwise the bank is not bound 
thereby); titles ChosEes in Action, Vol. IV., pp. 400, 401; ExEcurion, 
Vol. XLV., p. 94. As to the effect of service on a banker of a writ in 
pooeae y way of execution authorised by the law of the State of 

assachusetts and known as ‘‘ trustee process,” see Warren vy, Baring 
Brothers dé Co., Ltd. (1910), 54 Sol. Jo. 720. Seo also Jouchimson v. Sivise 
Bank Corporation, anpra, 


Appropriation of Payments. | 

NOTE ‘g).—See now Jouchimson v. Suiss Bank Corporation, supra, as to 
a demand for a payment being a condition precedent tu a right of action. 

NotE (/).—A creditor must give notico to his debtor of any appropria- 
tion, otherwise the lattor is not bound by such appropriation ; see London 
and Westminster Bank v. Button (1907), 51 Sol. Jo. 466; British Guiana 
Bank v. Official Receiver (A911), 104 L. I. 754, P. C., cited in Par. 1253, 
post. Seo also Bradford Old Bank, Lid, v. Sutcliffe, [1918] 21 B. 833, 
C. A., cited in Par, 1292, post. 

Norsk (4).--As to the rule in Clayton's Case (1816), 1 Mor. 572, sce, 
further, Galuda v. Dintus (1911), 104 L. T. 5745 Re Chutes state, (191-F] 
11. R. 180; Ae Hodgson’s Trusts, Public Trustec vy. Milne, [1919] 2 Ch. 189. 

Nore (m).—See also Deeley v. Lloyds Bank, [1910] 1 Ch. 648, CL. A.; 
reversed, [1912] A. C. 756. ; 

Appropriation when Account Guaranteed. 

Nore (v).—-See, howevor, Deeley v. Lloyds Bank, supra, as to the 
application of the rule in Clayton’s Case, supra, to respect of appropriation 
where an account is guaranteed. 


Combination of Different Accounts. 

NoTE (4) -—A banker who has agreed with the customer to open two or 
more accounts is not eutitled, without the consent of the custemer, to 
trunafer assets or habilities from one account to the other (IV) 0’. Green- 
halgh we Sous ye Union Bank of Muuchester, [1924] 2 1K. B. 153). 

Closing of Account. 

Nove (¢).——See also Prosperity, td. y. Lloyds Bank, Lid. (1923), 39 
T. L. K. 872 (notice unreasonable, but injuaction restruining bank from 
closing account refused). ; 

(See original volume.) 

Nore (r).—See, further, Joachimson v. Swiss Bank Corporation, supra. 


Drawing against Deposit Account. ‘ 

Nore (t).—See, further, title W1LLs, Vol. X_XVIITL., p. 705, note (4). 
Assignment. / 

Nort (b).—See also lle Westerton, Public Trustee vy. Cray, [1919] 
2 Oh. 104, 


Transfer of Deposit Receipt. 

Norte (f).—See also Wood v. Clydesdule Bank, Ltd., [1914] 8. C. 397, 
cited in title AcEeNcy, Par. 346, note (h), ante. 

(See original volume.) 

Collection of Cheques. 

Where a banker takes a cheque as agent for collection for the customer, 
but suspends business before effecting a clearance, he cannot thercon 
change the relatiouship of principal and agent to that of debtor and creditor 
and retain the proceeds on such a busis (Le Murrow's Bank, Ltd., [1923] 1 
Ch. 41, C. A.). 

(See original volume.) 
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1212. 


1213-1216. 
1217. 


1218. 


1219. 


Defective Title of Customer. . 
Note (:).--See also Hornby v. McLaren (1908), 24 T. L. BR. 494, C. A. 
(action by holder of cheque, with notice of dishonour against drawer). 


Bank Holding in its Own Right. 
Nore (/ ).—See also 4d. 1. Underimooud, Lot. ve Bank of Livarpool, Sume 
v. Barclays Bank, [1y24] 1 W. B. 775, C. A., Par. 1221, note (¢), post. 


(See original volume.) 


Conditions of Protection. 

NoTE (e).—See, further, Ladbroke & Co. v. Todd (1914), 111 L. T. 43. 

Nore (/').—See Cuthbert v. Robarls, Lubbock & Co., 1909] 2 Ch. 226, 
C. A.; Ladbroke & Co. vo Todd, supra (‘without negligence” held to 
mean without taking due care to protect the person whose name appears 
ou the cheque as being the payee, and not to meau without breach of duty 
towurds the banker or towards the customer); title AGkNcY, Par. 427, 
antes Commissioners of Taration vo Huglish, Scottish and slustralian Bank, 
Ltd., [1920] A. C. 683 (test of negligence ; the standard is to be derived 
from the ordinary practice of bunkers. not of mdividuals) 3 //aupstead 
Guanians vy. Barclays Bank, Ltd. (A923), 39 'T. a. RK. 229 (negligence in 
opening an axccount: lack of identification of customer). 


Per pro. Indorsement. 

Note (7).—See also Moreen v. Londan County and Westininster Bank, 
Ltd., (1914) 3 IK. B. 346, C. A. (banker held not negligent where the 
person having authority to indorse cheques ‘‘ per pro.” had dune so for 
some years in fraud of plaintiff, but plaintu¥ had for one or two 
years allowed the bankers to collect such cheques without protest) ; 
Crumplin ve Loudon Joint Stock Bank, Ltd. (1913), 109 T. T. 856 (where 
cheques were not paid into account of person signing cheques ‘ per pro.,”’ 
but into somebody clse’s account altogether, banker held not put upon 
inquiry, the indorsement being merely an intunation that the person 
signing the chejnes had valy a linited authority to sign them). 

Note (/).—See, Further, Mortsun v. Louden County and Westiniuster 
Bank, Ltd., supra. 


Cheques Payable to Officials. 

NOTE (i).- See also Ross ve London Comuty, Westminster and Parr’s 
Bank, Lid, [1919, 1 RK. BL 6783 Souehette, Lid. ve London County and 
Westminster and Paris Bank, Ltd, (1920), 36 PT. L. Ro 196 (bankers 
neghiwvent). 

Notr (wv) See also ube Le Coderanod, Ltd ve Bank of Liverpool, Same 
v. Bareliys Bank, (lv2t] 1 WK, OB. 775, CLA. Geiture of bank to inquire 
about a cos bunking account where cheque payable to eo. paid inte 
prvate account of the sole dircetor + further, the defence of acting withun 
the scope of his uuthority as agent of the co. did not apply, for he did not 
purport to do so). 

NOTE (t).-—1It is certainly not conclusive evidence of noghgenco against 
a banker who collects crossed eheques so mutked (Vorteon y. Loudon 
County and Westuunster Bunk, Ltd., supra, per Lord Reaping, C.J., at 
p. 373); see also Criaaplin vo London JSotut Stock Bank, Ltd., supra 
(taking cheque crossed ‘‘ not negotiable ” without making mquiries : 
banker held not negligent). 


Crossing ‘‘ Account Payee.” 

Nore (¢).—See, further, Ladbroke d& Co. v. Todd, supra (banker held 
guilty of negligence in opening account for person presenting cheque 
crossed ‘‘ account payee only” without making tuquiries); //ouse Property 
70. Of London, Ltd. and Baylis and Durlacher vy. London County and West- 
minster Bank (1915), 84 1. J. (x. B.) 1846 (plaintills sent to N. a cheque 
payable to F.S. H. and others or bearer and crossed it “ account payee,” 
and N., the solicitor for F. 8S. Hf. and others, who were trustees of an 
estate, paid the cheque to defendants, his bankers, who credited his 
account therewith : held, in an action for conversion, N. having absconded, 
that defendants were liable inasmuch as tho crossing ‘‘ account payee ”’ 
did not mean the account of anyone who iivht be the bearer of the 
cheque, but only the account of F. 8. H. and othors, the payees named 
in the vhoque, and being put on inquiry they had failed to inquire as to 
N.’s authority to receive payment on his account of the cheque) ; oss v. 
Loudon County, Westminster and Parr’s Bank, Ltd., supra. 


Receipt for Customer. 

Note (t).—See also Commissioners of Vaxation vy. English, Scottish and 
Australian Bank, J.td., [1920] A. C. 6838. 

Nore (/).—See, further, Ladbroke & Co. v. Todd, aupra (held that a 
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1219 
(contd.). 


1220. 
1221. 


1222. 
1223. 


1224. 
1225. 


1226. 
1227. 


1228. 


1229. 


1230. 


1231. 
1232. 
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person becomes a customer when he goes to the bank with money or a 
cheqne and asks to have an account opened in his name, and the bank 
accepts the money or cheque and is prepared to open an account in the 
name of that person; and it is not necessary that the persun should 
have drawn anv money or even that he should be in a position so to dv). 


When Bank Becomes Transferee. 

NOTE (s).-- Soe, further, note (¢), dn/ra. 
Crediting as Cash. 

Nore (e).—See, further, Re Marrow’s Bank, Ltd., [1923] 1 Ch. 41, C. A. 
(whether the bank receive as holders for value or agents for collection is 
a question of fact). The mere fact that the bunker credits a customer 
with the amounts of cheqnes before clearance does not make the banker 
holder for value; there must be an agreement, express or implied, that 
the customer can draw against the cheques before clearance (:l. ZL. 
Underwood, Ltd. ve Bank of Liverpool, Sume ve Barclays Bank, (1924) 
1K. B. 774, C. A.). 


(See original volume.) 


No Protection when Customer has no Title. 

Nore (/).—-See also Puss v. London County, Westminster and Parr’s 
Bank, Ltd., supra. 

(See oriyival voliime.) 

Dividend Warrants. 

Nove (0).--Compare Thatrlivall y. Great Northern Railway, [1910] 2 
IX. 8. 509, from which it appears that a dividend warrant is a cheque 
within the Bills of Exchange Act, 1882 (45 & 16 Vict. c. 61), ss. 3, 73. 

(See original volume.) 


Bankers’ Drafts. 


Nore (7). See also Ross ve London County, Westminster and Parr’s 


Payment of Cheques. 
Note (0).--"ee also Re Dresdner Bank (London Ayency), [1920] WN. 
140 (daty of controller of London ageney of enemy bank). 


Post-dated Cheques. 

NoTE (r7).—-A post-duted cheque is a cheque payable on demand 
when the due dite arrives, and is not a bill of exchange for stanip duty 
purposes (Polinson ve Bendel (1913), 29 TT. R.4A75 5 see also Royal Bank 
af Scotland v. Tottenham, [1894] 2 Q. B. 715, C. A.). As to the legal 
effect of post-dated cheques, see, further, Forster v. Mackreth (1867), L. RB. 


Irregular Cheque. 

Noi ().—The words ‘‘to be retained” written across a cheque 
linport a condition only as between drawer and payer to retain the 
cheque; as regards the bunker the order to pay is unconditional (Loberts 
& Coy. Marsh, [1918] 1 ds. B. 42, C. A.). 


Authority to Draw. 

NOTE (¢). See also Avrison v. London County and Westminster Bank, 
Ltd., (1914) 8 WK. BL. 3856, CL AL; Crumplin v. London Joint Stock Bank, 
Ltd. (1913), 109 L. 'P. 856. 


Partnership Accounts. } 

Norte (}).--See, further, Dickson v. National Bank of Scotland, [1917] 
S.C. 50, 1. [. (Sc.) (bankers, directed to pay money on presentation of 
deposit receipt signed by the firm of A. B. & C., held protected on paying 
the money to B. eight yours after dissolution of partnership, on presenta- 
tion of deposit receipt boaring the tirin’s signature, and not liable by reason 
of B.'s subsequont default). 


Payment without Authority. 

Nore (s).—See also Bale v. Parr’s Bank, Lid. (1909), 25 T. L. R. 549 
(defondants held lablo for debiting plaintiff with an amount paid out 
: me rare without authority); Reade v. Royal Bank of Ireland, [1922] 

Bay ( fae -+/ a fe lar 5 ee 


(See original volime.) 


Funds not Available. | 

Nore (h).--As to the duty of tho Controllor appointed under Trading 
with the Enemy Amondment Act, 1916 (5 & 6 Geo. 5, c. 105), see ke 
Dresdner Bank (London .lgency), [1920] W. N. 140. 
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PARAGRAPH 


NUMBERS. 


1232 
(contd.). 


1233. 
1234. 


1235. 


1236. 


1237- 
1238. 


Norte (k).-—See also Warren v. Baring Brothers & Co., Ltd. (1910), 54 
Sol. Jo. 720; Par. 1196, note (¢), ante. 

Nore (l).—See Baker v. Lloyds Bank, Ltd., [1920] 2 K, B. 322. 

Notre ee now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 46, 
re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 4, c. 34), 8. 10, and altering the law laid down in /’onsford, Baker & 
Co. v. Union of London and Smiths Bank, Ltd., [1906] 2 Ch. 444, 0. A., 
and McCarthy v. Capital and Counties Bank, [1911] 2 K. B. 1088, C. A. 
(action by customer to recover moneys standing to his credit after notice 
of available act of bankruptcy). : 

As to the account of uny person whom the banker discovers to be 
an undischarged bankrupt, see Par. 1196, note (d), ante. Bankruptcy 
Act, 1883, ss. 9, 49, were repealed by the Bankruptcy Act, 1914, 5. 168, 
and re-enacted by sbidl., as. 7, 45. 


(See original volume.) 


Determination of Authority to Pay. 

Nore (r).—See London Provincial and South Western Bank y. Buseard 
(1918), 35 T. L. RB. 142 (choque stopped at branch) ; see also Re Dresdner 
Bank ( Loudon Agency), supra; Leade v. Royal Bank of Lreland, supra. 

Note (s).-—Curtice v. Loudon City and Midland Bank (1907), 23 T. L. BR. 
594, referred to in original volume, reversed on appeal, [1908] 1 K. B. 
293, C. A. (held that, although a bank may reasonably postpone payment 
of a cheque upon receipt of a telegram to stop payment, so that inquiries 
may be made, it cannot accept an unauthenticated telegram as sufficient 
authority to refuse payment). 

Whero a principal places money in a bank on the terms that a 
known agent may draw upon it, the principal may, on the termination 
of the agency, require the bank to return the balance to him (Suciété 
Coloniale Anversoise vy. London and Brazilian Bank (1911), 80 L. J. (xk. B.) 
$62). 


Injunction. 

NOTE (¢).—See, further, Laz v. Lizard (1912), Times, 19th October 
(interim injunction granted in respect of securities). 

An order, made in the absence of the bank, appointing receivers in an 
action in which w plaintiff has not been paid his costs, does not affect the 
rights und duties of the bank us regards the defeudunt’s dep sits when 
no steps have been taken to make it binding on the bank ((fi/es v. Aruyer, 
[1921] BK. B. 23), 


Wrongful Dishonour. 

NoTE (/).—As to the effect of the moratorium upon the right of a 
bank to dishonour a customer’s cheque, see Allen v. London County and 
Westminster Bank, Lid, (1915), 64 L. J. (x. B.) 1286; Klach v. London 
and South Western Bank, Ltd. (1915), 31 ‘T. L. BR. 334, cited in title 
ConrracT, Par. 909, note (b), post. As to the meaning of the 
words ‘‘refer to drawer,’ see Flach v. London and South Western Bank, 
Ltd., supra (opinion per Scrutton, J., that the words in their ordinary 
meaning do not mean that there is no money to pay the cheque, and are 
not libellous). 

NorE (y).—See also flolland vy. Manchester and Liverpool District 
Banking Co., Lid, (1909), 25 'T. li. RB. 386 (where plaintiff, relying on his 
bank pass-book aud in good faith, drew a cheque for the amouut of the 
balance standing tv his credit, and defendants, before presentation, dis- 
covered an error of £10 in the account in favour of themselves, and 
refused payment of the cheque when presented: plaintiff held entitled 
to damages); Hitlson v. United Counties Bank, [1920] A. C. 102 (contract 
of bank to supervise financial side of a business, while customer was 
away, and take reasonable steps to maintain his credit). 


Fictitious Payee. 

Note (4).—See also /obineon v. Midland Bank, Ltd, (1924), 41 T. L. RB. 
170 (uname indorsed fictitious), 

Nore (m).—Macbeth v. North and South Walea Bank, [1906] 2 K. B. 
718, referred to in original volume, affirmed, [1908]1 K. B. 13, C. A. ; 
alfirmed sub nom. North und South Wales Bank, Ltd. v. Macbeth, Sume v. 
Irvine, [1908] A. C. 187; see also Zown and County Advance Co. v. 
Provincial Bank, [1917] 2 I. B. 421, following Vinden v. Llughes, cited in 
original yolume. 


(See original volume.) 
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1249. 
1250. 
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Payment in Contravention of the Crossing. 

OTE (m).—See Meyer & Co., Lid. v. Sze Hat Tong Banking and 
Inawrance Co., Ltd., [1913] A. ©. 847, P. C. (special circumstances where 
laintiffs lost the protection given by the Bills of Exchange Act, 1882 
(45 & 46 Vict. c. 61), 8. 79 (2) ). 


Payment in Accordance with Crossing. 

OTE (4).—The words “No right accrues to the true owner by the 
use of such words under s. 79 of the Bills of Exchange Act, 1882,”’ 
should read ‘‘ No right accrues to the true owner by the use of such 
words aa ‘account puyee,’ under the Bills of Exchange Act, 1882 (45 & 46 
Vict. c. 61), 8. 79.” 


Drafts on a Banker. 
Nore (h).---See also Huss v. London County, Westminster and Parr’ s 
Bank, Ltd., [1919] 1 K. B. 678. 


(See original volume.) 


Forged Indorsement. 

NOTE (m).—Mucbeth v. North and South Wales Bunk, [1906] 2 K. B. 
718, referred to in original volume, affirmed, [1908] 1 K. B. 18, C. Aus 
affirmed sub num. North and South Wales Bank, Ltd. v. Macbeth, Same 
v. Irvine, [1908] A. C. 137, 


Forgery by Fraudulent Alteration. 

Norte (r).—Seo also Loudon Joint Stock Bank v. Maemillun and Arthur, 
[1918] A. OC. 777, H. [.. (amount in words filled in and figures altered by 
confidential clerk ufter signature). 

Nore (u).—See also London Joint Stock Bank v. Macmillan and Arthur, 
supra, 


Estoppel. 

Norrk (c).—See, further, as to estoppel in the case of a forged mortgage 
doed, Muir's Kxecutors v. Cracy’s Trustees, [1913] 8. O. 349. 

Nore (d).—See, further, Lewes Sanitary Steam Laundry Co., Ltd. vy. 
Bareluy & Co., Lid. (1906), 95 Ju. T. 444 (where the degree of negligence, 
sufficient tu prevent a customer froin pleading forgery, was considered) ; 
Kepitigalla Rubber Estates, Ltd. v. National Bank of India, [td., [1909] 
2K. B. 1010; Walker v. Manchester and Liverpool District Banking Co., Ltd. 
(1913), 108 I. T. 728. As to estoppel, generally, see title KsTOPPEL, 
Vol. XILIJ., pp. 321 ef seg. 


Recovery of Money Paid on a Forgery. 

Nore (m).—Scee also Banque Belge pour 0 Wtrauger (Société Anonyme) v. 
Hambrouck and Spanoghe, [1921] 1 K. B. 321, C. A. Where a cheque is 
obtained by false pretences, the drawer can follow the proceeds into the 
payee’s banking account (Levene v. Maton (1907), 51 Sol. Jo. 532). 


(See original volume.) 


Mistake of Fact. 

Norte (e).—See also Aerrison v. Glyn, Mills, Currie & Co. (1910), 102 
L. T. 674, C. A., as an instance of where money paid under a mistuke of 
fact was held irrecoverable ; title Mistakg, Vol. XX1., pp. 30, 31. 


The Pass-book as Evidence. 

Norte (/).—See, further, Holland yv. Manchester and Liverpool District 
Banking Co., Ltd. (1909), 25 T. L. R. 386, cited in Par. 1238, ante. 

The bank pass-book is the property of the customer (Ahrokerrt (Atlantic) 
Mines, Lid. v. Economic Bank, [1904] 2 K. B. 465, per Bianam, J., at 
p. 470). 


Erroneous Entries. 

NoTE (g).—See, however, to the contrary, Holland v. Manchester and 
Liverpool District Banking Co., Ltd., supra, per Lord ALVERSTONE, C.J., 
at p. 387. : 


Effect of Balance being Struck. 

Note (/).—-The mere non-exuminutiun of a pass-book containing entries 
of suis paid by way of forged cheques is not sufficient to relieve bankers 
of their hability to customers (Malker v. Manchester and Liverpool Lstrect 
Banking Co., Ltd. (1913), 108 L. T. 728); see also Aepitigalla Rubber 
Estutes, Ltd. y. Natimal Bank of Jndia, Litd., [1909] 2 K. B. 1010 ; 
London Joint Stock Bank vy. Macmillan and Arthur, [1918] A. C. 777, 
H. L. 
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1253. 


1254- 
1255. 


1256. 


1257. 
1258. 


1259. 


1260. 
1261. 


1262- 
1266. 


1267. 


1268- 
1269. 


1270. 


1271. 


1272. 
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Banker’s Lien. 

Norte (p).—-A bank has not a lien in respect of a deposit or balance 
to the credit of a customer, for there is no specific property on which a 
lien cau operate; the right of the bank is a right of set-off, but this 
cannot be exercised where a debt ix statute-barred (Concys v. Morris, 
(19227 1. BR. 136, C. A.) 

Nore (q¢). —Compare British Guiana Bank vy. Official Receiver (1911), 104 
I. T. 754, P. C., where the bank agreed not to ‘appropriate any balance 
there might be to the credit of the company in reduction of an old-standing 
overdraft. 

Norte ().—Delete the case referred to in note(}); the statement in the 
toxt, however, should remain. 


(See original volume). 


Combination of Accounts. 
Nove (r).—Sce, further, Coneys v. Vorris, supra, 


(See origrnal volume.) 


When Lien Accrues. 
Nore (a@).—See Baker vy. Lloyds Bank, Lid., [1920] 2 Kk. B. 322. 


Letters of Credit. 

Norn (¢).- -The banker is nnder no legal obligation to inform persons 
to whom revocable credits have been given of the withdrawal of the 
eredit (Clape dshestos Co, Lid. ve Lloyds Bank, Léd., [1921] W.N. 274); 
as to damages arising out of a refusal to pay after issue to the seller of a 
confirmed irrevocable credit, see Crquhart, Lindsay & Co., Lid. v. Eastern 
Bank, Ltd., [1922] 1K. . 318. Vol. XOXV., Par. 466, note (n), post (the 
buyer, as between himself and the banker, is taken to accept the seller’s 
invoices as correct; adjustment, Woany, must be by way of refund by the 
seller), 

(See original volume.) 


Documentary Bills. 

Notr (k).—See titles SAnE oF Goons, Pars. 393, 394, 456, post ; 
SHIPPING AND NAVIGATION, Par. 248, notes (2), (q), post. 

(See original volime.) 


Banker’s Position. 

NOE (»).--A banker is bound on a subpana duces tecum to deliver up 
documents, even though they were deposited with him on the terms that 
he should not give them up except by the consent of the depositor (7. v. 
Daye, [1908] 2 ik. B. 388); see also title Evipence, Vol. XTIL., pp. 479, 
580, 089. As to the nghts, on the outbreak of war, to recover shares 
transferred to au Lnglish bank to the order of an alien enemy, see 
Wetherman v. Loudon and Liverpool Bank of Commerce, Ltd. (1914), 31 
T. L. R. 20, cited in title TRovER AND DETINUE, Par. 1875, post. 


Felony of Servant. 

Norte (6).—-As to the liability of directors of a bank for loss arising 
from concealed fraud on the part of their servants, see Préfontaine v. 
Grenier, [1907] A. C. 101, P. C. 

(See original volume. ) 


Discounting Bills. 
Note (/').—See M. HE. L., pp. 101—106 ; Government War Obligations 
Act, 1914 (6 Geo. d, c. 11). 


Remedies against Customer’s Account. 
Nove (0).—Bankruptcy Act, 1883, s. 38, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by cbid., 8. 31. 


(See original volume.) 


Overdraft. 

Note (r).- See, further, Bunbury v. Bank of Montreal, [1918] A. C. 
626, Hl. lu. (where a bank has granted an overdraft to a customer the fact 
that it is for the benofit of the bunk that money should be procured by 
tho customer sv as to enable the bank’s debt to be reduced does not give 
a branch manager implied authority to assist the customer, and for that 
purpose to make representations to an intending lender). 


Unincorporated Societies. 
NotE (e).—The commanding officer of a volunteer battalion is not 
personally liable for the battalion’s overdraft, although the property of 
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the battalion may be vested in him under the Regulations of the 
Volunteer Force, 1901, art. 407 (National Bank of Scotland, Ltd. v. Shave, 
(191318. ©. 133). 


Interest. 

Nore (7 ).—See, further, Hiternian Bauk v. Yourell, [1916] 1 I. R312, 
revorsed sub nom. Yourell vy. LHiberuian Bank, Ltd., [1918] A. C. 372, 
TL. L. ; 


Subsequent Advances. 

NOtreE (0).—See, however, Deeley v. Lloyds Bank, Ltd., [1912] A. OC. 756. 

Nore ee ulso Deeley vy. Lloyds Bank, Ltd., supra. 

Nort (r).—Sce also Deeley vy. Lloyds Bank, Ltd., supra, at p. 781, 
where three rules applicable to such cases were stated by Lord Suaw or 
DUNFERMLINE. 

(See original voliwme.) 


Mode of Mortgaging. 

Notes (d).—See also Walker v. Linom, [1907] 2 Ch. 104 (following 
Lloyds Banking Co. v. Jones (1885), 29 Ch. D. 221); titles Kaurry, 
Par. 88, note (a), post; Morra@acE, Vol. XXL, p. 345, 

(See ortyinal volume.) 


Deposit of Negotiable Securities. 

Notre (d).—See, further, Fuller vy. Glyn, Mills, Currie & Co.; [1914] 2 
Kk. B. 168 (pledge by stockbroker of certificates) ; title Srock KXCHuANGE, 
Par, 483, post; Jameson v. Union Bank of Scotland (1913), 109 L. T. 
850 (relationship of solicitor and client held to put bank on inquiry 
where solicitor purported to pledge his cliont’s socurities for securing 
loun account of solicitor, who at the time owed the bank £16,000). 


Dispositions by Agents. 

NotE (/').—See also Maine v. Bevan and Bevan (1914), 110 L. T. 983 
(drawer of cheque held not ostopped from saying, as against donee not 
being a holder for value, that cheque had been wrongly filled up by agent 
in excers of his authority) ; Smith v. Prosser, [1907] 2 K. B. 735, CL. A., 
distinguishing Liojds Bank, Ltd. v. Cooke, [1907] 1 K. B. 794, C. AL: 
Par. 346, note’ (/), aute, and Par. 436, note ()), ante. 

Nork (7). — ee, further, Lloyds Bank, Lid. v. Swiss Bankverein, Union of 
London and Smiths Bank, Ltd. vy. Swiss Bankverein (1913), 108 Tl. T. 143, 
C.A.; Budlerv. Glyn, Malls, Currie & Co., supra ; title Stock EXOCIANGE, 
Par. 484, post. 


Advances on Stock and Shares. 

NOTE (/).—See also Le Standard Notary Machine Co. (1906), 95 Li. T. 829 
(deposit by directors of shares standing in the name of a company to 
secure an overdraft held good us against the debeuture-holders). As 
ty the recovery, on the outbreak of war, of shares transferred to an 
Inglish bank to the order of an alien enemy, see H’etherman v. Loudon 
aud Liverpool Bank of Commerce, Lid. (1914), 31 T. L. BR. 20, cited in 
title TRovER AND Derinuk, Par. 1575, post. 

Notr (i).—As to the practice in connection with ‘secured loan 
accounts”? where specific shares are transferred to the bank, wud on repay- 
ment of the loan the bank tenders, not the spocific shares transferred, but 
a corresponding quantity of shares of the same denomination taken out of 
the mass of similar shares held by thé bank for its customers, see Crerar 
Vv. Bauk of Seotlund, [1921] S.C. 736 (semble: in the absence of express 
or implied agreement, it is the duty of the banker who has received specific 
shares in security of advances to retain and retransfer the identical 
shures to the borrower upon repayment of the loan); and [1922] 
S.C. 137, HL. T. 


Blank Transfers. 

Note (k).—For ‘‘Companies Act, 1862 (25 & 26 Vict. c. 89), 
s. 22,’’ read ‘Companies (Consolidation) Act, 1908 (8 Edw. 7, ce. 69), 
s. 22.” 

Registration. | 

NotE (a).—See also Burgis v. Constantine, [1908] 2 K. B. 484, in title 
AGENCY, Par. 436, note ( p), ante. 

Banker’s Liability. . 

Nore (b).—Bank of England vy. Cutler, [1907] 1 K. B. 889, cited 1n 
original volume; affirmed, [1908] 2 K. B. 208, O. A. 


(See original volume.) 
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NUMBERS, 


1287. 


1288. 
1289. 


1290. 
1291. 


1292. 


1293. 


1294. 


1295. 
1296. 


Advances on “ Documents of Title.” 
Nore (i).—For further definitions of ‘‘ document of title to goods,” 
see Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 18 (1). 


Appropriation of Payments. 
NoTE (c).—See also Deeley v. Livyds Bank, Lid., [1912] A. O. 756. 


Disclosure. 

Note (n).—See also National Provincial Bank of England, Ltd. v. Glan usk, 
1913] 3 K. B. 335; Royal Bank of Scotland v. Greenshtelds, [1914] 
. C. 259; as to disclosure generally, Par. 1296, post; title GUARANTEE, 

Pars. 1016, 1018, note (c), post. 

(See original volume.) 


Continuing Guarantee. 

NotTE(s).—See, further, Ascherson vy. Tredegar Dry Dock and Wharf 
Co., Ltd., [1909] 2 Ch. 401; Ronughead v. Whate (1912), 50 Sc. L. B. 
234 (unsuccessful application for discharge of obligation under partner- 
ship bonds after withdrawal from partnership); title GUARANTEE, 
Vol. XV., pp. 519 ef seg. 


Change in Firm. | 

Note Waar also Perry v. National Provincial Bank of England, 
[1910] 1 Ch. 464, C. A., where by the terms of a mortgage the bank 
reserved thoir right against the surety. 


Absorption or Amalgamation. 
Nore (p).—See also Bradford Old Bank, Lid. v. Sutcliffe, [1918] 2 
K. B. 833, C. A. (determination by insanity of guarantor). 


Interest on Bankruptcy. 

NOTE (qg).—As to interest accruing after the death of a customer who 
has executed a mortgage tu the bunk, see Morgan vy. Roe (1911), 461. L. T. 
41,C. A. 


Remedies of Banker. 

Norte (t).—As to the etfect of the Statute of Limitations in respect of a 
running account secured by a continuing guarantee, see, further, Ascher- 
son vy. Tredeyar Dry Dock and Wharf Co., Ltd., [1909] 2 Ch. 401 ; 
Vol. XV., p. 551; Vol. XIX., p. 46. 


Right to Charges and Commissions. 
Nore (a).—-See also Morgan v. Roe (1911), 461. I. T. 41, C. A. 


Obligation to Secrecy. 

NOTE (c).—See also Lioyal Bank of Scotland v. Greenshields, [1914] 
Ss. C. 259. 

Nores (¢), (¢).— Tho duty is a legal one; it is an unphed term of the 
contract between banker and customer that disclosure will not be made 
except (a) under compul-ion of law; or (b) when required by interests of 
the bunk; ur (c) under duty to the public; or (dl) by express or implied 
consent of customer. The obligation cxtends to the state of the 
customer’s account, to lis transactions with the bank, and to information 
relating to hun obtained fron: other sotrces if such information arises 
out of the banking relations of the bank and its customers; this duty 
ducs not cease with the closing of the account (Vonruter v. Nut onal Lro- 
vincial and Union Bank of Engtand, Ltd., [1924] 1K. B, 461, C. A.; but 
note the dissenting opinions of ScruT TON, L.J.). 


Inquiries. 

Nore (g).—A banker, when asked for information as to the solvency 
or otherwise of a customer, is ‘under no obligation to make any outside 
inquiries ; all he need do is to answer honestly the question put to him 
from what he knows of the customer and from the books and accounts 
before him (Parsons v. Barclay & Co., Lid., and Goddard (1910), 103 L. T. 
196, C. A.) ; see also Hrans v. Larcluys Bauk and Galloway, [1924] W.N. 
97, C. A., where whether there was no duty tu take care that the answers 
are correct was not decided; Lobinson v. National Bunk of Scotland, 
[1916] 8. O.-46 ; affirmed (1916), 53 Se. 1. RB. 390, H. L. (circumstances 
in which an action for fraudulent misrepresentation against a bank 
failed) ; Tournier vy. National Provincial and Union Bank of England, Ltd., 
supra, ; 

Nore (h).—See also Bunbury v. Bank of Montreal, [1915] A. O. 626, 
Vol. XX., Par. 1781, post. 
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1297. 


1298. 


1299. 
1300. 


1301. 


1302. 


VOL. I.—Bankers aNd Banxine. 1297—1302 
Conditions of Admissibility. 


Note (q).—The proof referred to in the text need not necessarily be by 
an officer of the bank, but may be given by any person who has examined 
the copy with the original entry (7. v. A/butt (1910), 75 J. P. 112, C. A.). 


Company in Compulsory Liquidation. 
Norse (r).—For ‘“‘ Companies Act, 1862 (25 & 26 Vict. c. 89), s. 115,” 
read ‘‘ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 174.” 
(See oriyinal volume. ) 


Right to Apply for Order of Inspection etc. 

Nore (c).—See also 2. v. Kinghorn, [1908] 2 K. B. 949 (anagistrate held 
to have power to make an order for inspection of a banker’s books under 
the Bankers’ Books Evidence Act, 1879 (42 & 43 Vict. c. 11), 3. 7). 


Object of Legislation. 


Nore (4).—See ulso Le Bankers’ Books Evidence Act, 1879, R. v. Bono 
(1913), 29 'T. L. R. 635. 

Note (»). —Or which are sworn to tend to incriminate (MWader/otse 
v. Barker, [1924] 2 K. B. 749, C. A.W). 


When Application Granted. 
NOTE (c).—See ibid. 
(See original volume. ) 
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LAWS or ENGLAND SuPPLEMENT, 


BANKRUPTCY AND INSOLVENCY. 


ee Caen 

Definition. 

No!k (a).—As_ to foreign debtors, as now subject to the law of 
bankruptey, see Par. 9, post. 

Nore (6).-Bankruptcy, Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 7, 8. 

Note (c).—/bid., ss. 27, 28. 

NorTE (d).—The ‘Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 88, 35, 36, 
was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, 
and re-enacted by tbid., s, 29. 


Bankruptcy Acts. 

NOTE (y).—See also Le Hoey, Hx parte Iloey (1918), 88 L. J. (kK. B.) 273. 
Acts now in Force. 

TEXT and Nore (/).—In the twelfth line of text of p- 5, for 
“1883 and 18%0’’ after Ist January, 1915, read ‘‘1914.” See Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), which consolidated 
the previous legislation on deeds of arrangement and repealed and 
re-enacted the deeds of arrangement provisions of the Bankruptcy 
and Deeds of Arrangement Act, 1918 (3 & 4 Geo. d, c. $4); Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), which consolidated the previous bank- 
ruptcy legislation, and, ixéer aliu, as from the Ist January, 1915, repealed 
und re-enacted the bankruptcy provisions of the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34). References to previous 
Bankruptcy Acts in the notes to this title in original volume should 
be replaced by references to the Act of 1914 as indicated. References 
to the Bankruptcy Rules, 1886-——1890, in original volume should be re- 
pluced by references to the Bankruptcy Rules, 1915. Where the number 
of the new rule differs from that of the old rule, it is indicated. 

Nore (7).--The Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), applies to 
proceedings under the Kankruptcy Acts, 1883—1918, pending at the 
commencement of the Act as if commenced under it (Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168 (2) ). 

Nore (4).--As to pre-15S4 bankruptcies, the statutes relating thereto 
were re-enacted by ibid., 8. 131, and Sched. IV. 

Rules. ; 

Norte (/). /bid., 8.132. The Bankruptcy, Rules, 1914 (Stat. R. & O., 
1914, No. 243), and the Bankruptcy Amendment Rules, 1918 (Stat. 
R. & O., 1918, No. 1055), must be construed with the Bankruptcy Rules, 
1886 ---1910, and may be cited with them as the Bankruptcy Rules, 
1886—-1918; Bankruptcy Amendment Rules, 1920 (Stat. R. & O., 1920, 
Nos. 907, 1284); the Bankruptcy Rules made under the Acts prior to 
1914 continue in force and take effect as if made under the Bankruptcy 
Act, 1914 (4 & 5 Geo. 8, ¢. 59) (ibid, 8. 168 (3) ). 


Extent of Bankruptcy Jurisdiction. 

Norte (0).--The Jurisdiction in benkruptcy against foreigners is now 
extended ; see Par. 9, post. The Bankruptcy Act, 1883 (46 & 47 Vict. 
c. 52), 83. 4, 6, 95, was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59), s. 168, and re-enacted by 7bid., ss. 1, 4, 98, 

NOTE ( p).-~-/béd., 88. 122, 123, 167; Le Bolton, [1920] 2 1, R. 324. 


Supreme Court of Judicature. 

NOvE (q).—/ bid., 8. 96. 

TexT and NoTE (t).—In the text, third line from bottom, instead of 
‘‘ Supreme Court of Judicature ” read ‘‘ Court of Appeal.” In the note, 
the Bunkruptey Act, 1883 (16 & 47 Vict. c. 52), 8. 104 (2) (b), was re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 108 (2) (b). 


High Court of Justice. 

Norte (a).—J bid,, 8. 98. 

Note (b).—J bid, s. 108 (2) (a). 

Norte (c).—-Bankruptcy Act, 1914 (4 & 5 Geo. i, c. 59), 8. 97 (2). By 
order dated 15th August, 1921 (Stat. R. & O., 1921, No. 1741), all bank- 
ruptcy business in the High Court. was assigned to the Chancery Division. 

Note (d).—/bid., 8. 102 (1). The Bankruptcy Court has no power to 
go behind an order of the Ch ncery Division, except for inadequacy of 
consideration, fraud, or collusion (Le Sykes, Juram v. Holmes (1909), 
100 L. T. 265). As to bankruptcy registrars, see Supreme Court Officers 
(Retirement, Pensions etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 
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10. 
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County Courts. | 

Nore (e¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 96; see also 
County Court, England, County Courts (Bankruptcy and Companies 
Winding-up) Jurisdiction Orders, September, 1917 (Stat. R. & O., 1917, 
No. 1208); Stat. R. & O., 1919, No. 207; and 2ith February, 1919, 
[1919] W.N., Pt. IT., 87; Stat. R. & O., 1920, No. 908. 

Note (/).—Jbid., 98. 102, 103. Bankruptcy Rules, 1915, r. 127. An 
order made by a county court in the exercise of its bunkruptcy jurisdiction 
may be enforced by action in the High Court (Savéll v. Dalton, [1915] 
3 K. B. 174, 0. A.). 


Official Receivers. 
Nore (y).—Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), ss. 70, 71. 
Norte ().—J/bid., 8. 72. The official receiver is not an officer of the 

court in the sense that his custody is the custody of the court (Re Ash 

(1913), 110 L. T. 48); but see Re Vhellussun, Hu parte Abdy, [1919] 

2K. B. 735, C. A. ; and seo Par. 117, post. 

Nove (z).—LBankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8s. 73, 74. 


Trustees. 

Note (k).—Jbid., ss. 19, 20, 53, 62,167. A trustee in bankruptcy is 
not an officer of the court in the sense that his custody is the custody of 
the court (Re Ash, supru); but see Ne Thellusson, We parte Abdy, supra. 

Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 20, 74, 81, 
82, 83, 92. 


Who may be made Bankrupt. 


NoTE (n). —See now Par. 9, infra. 


Foreigners. 

Text and Nore (p).—-The jurisdiction under the Bankruptcy Acts has 
now been extended to include any person, whether a British subject or 
not, who, at the time when any act of bankruptcy was done or suffered 
by him, either was personal'y presont in England or ordinarily resided or 
had a place of residence in England, or was carrying on business in 
England, personally or by means of an agent or manager, or was a 
member of a firm or partnership which carried on business in England. 
The debtor, however, must be domiciled in England, or within a year 
before the date of the presentation of the petition have ordinarily resided, 
or had a dwelling-house or place of business, in England, or (except if 
domiciled in Scotland or Ireland, or a firm or partnership having its 
pce place of business in Scotland or Ireland) must have carried on 

usiness in England, personally or by means of an agent or manager, or 
(except as ufvresaid) must be, or within the said period must have been, 
a member of a firm or partnership of persons which has carried on business 
in Iingland by meaus of a partner or partners, or an agent or manager 
(Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 1, 4, re-enacting the 
Bankruptcy and Deods of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
ss. 8, 9, which amended the Bankruptcy Act, 1883 ne & 47 Vict. c. 52), 
gs. 4, 6 (1) ). 

Nore fay aaa ties Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 107 (4). 


Married Women.—Separate Trading. 

Text and Norrs thoreto.—The requirement as to trading separately 
from her husband is now abolished, and every married woman who 
carries on a trade or business, whether separately from her husband or 
not, is subject to the bankruptcy laws as if she were a feme sule (abid., 
s. 125 (1), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8s. 12 (1)). See, further, Le Hollis & Son, Hx 
parte Lawrence (1914), 112 L. T. 135; Shaw v. Allen (1914), 30 T. L. R. 
631; He Allen, Hu parte Shaw, [1915] 1 K. B. 285, C. A.; Re Clark, Ex 
parte Popeand Owles, [1914] 3 K. B. 1095, C. A. (held, that the Bankruptcy 
and Decds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 5. 12, was 
retrospective, and that a married woman interested in hotels and pro- 
moting companies in reference thereto was currying on business within 
the meaning of the Act (tbid.)); Par. 43, note (q), post. 


Separate Property. 

NOTE (m).—See ulso (foatley v. Jones (No. 1), Goatley v. Jones (No. 2), 
[1909] 1 Ch. 657 (following Re Armstrong, Ex parte Gilchrist (1886), 17 
Q. B. D. 521, C. A.). The court now has power to remove a restraiuf on 
anticipation so as to make the income of separate property subject to er 
restraint available for distribution amoung creditors, but having iad 
to the means of subsistence availuble for the woman and her children 
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10 
(contd. ). 


11. 


12. 


13-14. 
15. 


17. 


18. 
19. 


20. 


21. 


22. 


Laws oF ENGLAND SUPPLEMENT. 


ola ectla) Act, 1914 (4 & 5 Geo. 5, c. 59), s. 52, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8, 12 (3) ). 

Note (7).—A bankruptcy notice can now be issued against a married 
woman founded on a judgment or order, whether or not expressed’ to be 
payable out of her separate property, for any amount as though she 
were personally bound to pay (Bankruptcy Act, 1914 (4 & 5 Geo. 4, 
c. 69), 8. 125 (2), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo, 5, c. 84), 8. 12 (2)); and see Shaw vy. Allen (1914), 
30 T. L. R. 631, cited in Par. 43, post. 
Lunatics so Found. 

NOTE (c). ~Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 149. 
Lunatics not so Found. 

Nore (/).— See Re Belton (1913), 108 L. T. 344 (receiving order made 
against lunatic not so found). 
Infants. 

Note (/).—Soe also Jie Mead, [1916] 2 1. R. 285, C. A., cited in Par. 90, 
note (7), post. 

(See original volume.) 


Corporations. 
Nove (b).--Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 126. 


Members of Parliament. 
NOvE (c).—Jlbid., 8. 128, 


‘Partners. 


Note (¢).—/bid., 8.119. A receiving order will not be made against 
executors as partners carrying on a testator’s business in his firm name, 
although they may be joint debtors and liable to be made bankrupt 
individually (Re Misher & Sons, [1912] 2 K. B. 491). 

NOTE (¢).—Bankruptcy Rules, 1915, r. 285. 

Note (/).—Jbid., ry. 288. Limited partnerships are now on the same 
footing ; see Bunkruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 127, re-enacting 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. d, c. 34), 
s. 24(1); Bankruptcy Rules, 1915, rr. 286, 290; Re Beer, Brewer and 
Bowman (1915), 113 L. T. 990, cited in title Companiszs, Par. 853, 
note (/), post. 


Undischarged Bankrupts. 

Nove (g).— See Pur. 269, post. 
Classification of Acts of Bankruptcy. 7 

NOTE (2).—The Bankruptcy Acts, 1583 (46 & 47 Vict. c. 52), 8.4, and 
1890 (63 & 54 Vict. c. 71), 8.1, were amended by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 27, and 
Sched. IT., see Par. 37, post, and us 80 ainended were re-enacted by the 
Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 1. 
Available Act of Bankruptcy. 

NOTE (p).—-Lbid., 8. 167. 
Definition of Property. 

Note (r).—Jbid., 8. 167. 


Definition of Assignment. 

NoteE (a).—ZJlid., 5. 1 (1) (a). 
Assignments within Definition. 

NOTE (s).--See, however, tbid., 88. 1 (2), 4 (1) (a), re-enacting the 
Bankruptcy and Deeds of Arrangement Act, 1913 (8 & 4 Geo. 5, c. 34), 
ss. 8,9; and Pars. 1, &, ante. 

Assignment must be . . . of Whole Property. 

Note (¢).—Followed in B. Lipton, Ltd. vy. Bell, (1924) 1 WK. OB. 
T01,C. A. 

Incomplete Assignment. 

Texr and Nore (/).—-For ‘ Deeds of Arrangement Act, 1887 (50 & 51 
Vict. c. 57), ss. 5, 7,” read “ Deeds of Arrangement Act, 1914 (4 & 5 
Geo. 5, c. 47), #8. 2,5”; and see Par. 553, note (r), post. 


Assenting Creditor. 

Norte (/).—See, further, Sier v. Bullen (1915), 84 L, J. (x. B.) 1288, 
cited in Par. 560, post; Ite Jones Brothers, Hi parte Associated Newspapers, 
Litd., [1912] 3 K. B. 234 (assent to a deed of assignment may be revoked 
at any time before execution of the deed). 

NotE (py). - See, further, Re Beesley (1913), 109 J.. T. 910, disapproving 
Re Carr, lx parte Jacobs (1902), 85 L. T. 552. 
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24. 


20. 


26. 
ai. 


28. 
29. 


30. 


al. 


32. 
33. 


34-36. 
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NoTE (q7).—See also Me Beesley, supra (deed of assignment executed 
22nd July; creditor expressed dissatisfaction at meeting called to 
approve deed on 12th August, and refused to assent when requested 
on 2nd September: held that a bankruptcy petition presented on 
18th October by creditor alleging execution of deed as act of bankruptcy 
relied on was good). 


Classification of Fraudulent Assignments. 

Note (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 1 (1) (b). 
See Sturmey’s Trustee v. Sturmey (1912), 107 L. T. 718 (assignment held 
good as to part, and bad as to remainder). 


Fraudulent Intention. 
Note (d).—See also Padcliffe y. Abbey Road and St. John’s Wood 
Permanent Building Seciety (1918), 87 T.. J. (cu.) 657. 


Assignments as Security for Past Debts. 

Nore (/).—See also Re Davies, Hr parte Miles, [1921] 3 K. B. 628 
(assignment in pursuance of a parol agreement which was unenforceable 
by the Statute of Frauds, s. 4, was valid as sgainst the trustees notwith- 
standing the failure of the bankrupt to set up the statute in answer to 
the claim of the lender for performance of the agreement). 
Assignment of Whole Property. 

Norte (0). --See, further, Re a Debtor, hax parte the Debtor v. The Petition- 
ing Creditor, [1914] 2 K. b. 758 (solicitor authorised to conduct legal 
proceedings held not justified in assenting to the execution by defendant 
of a deed of assignment for the benefit of his creditors). 

NOTE (q).——See Le Goldburg, Hr parte Silverstone, [1912] 1 K, B. 384, 
cited in Par. 477, note (/), post; he Gunshourg, Ex parte Trustee (No. 2) 
(1919), 88 LL. J. OK. B.) 562. 

Note (r).-—Seo Re David and Adlard, he parte Whinney, [1914] 2 K. B. 
694 (assigninent of business by insulvent debtor to a private company for 
£5,000 in fully paid up shares aud £20,000 in debentures with the 
approval of the majority of the creditors, held not void uudor 13 Eliz. c. 5, 
but an act of bankruptey under the Bankruptey Act, 1883 (46 & 47 
Vict. c. 52), s. 4 (1) (b), as tending to defeat or delay creditors); Le 
Dombrorshi (1923), 02 Td. Can.) 418. 

(See original volime.) 


After-acquired Property may be Included. 

NotE (o).-- A covenant in an ante-nuptial settlement to settle furniture 
purchased by the covenantor during coverture, upon the trusts of the 
settlement, will protect furniture purchased by the coyvenantor from tine 
to time during coverture, although no actual transfer thereof ix made to 
the trustees (fie Maynus, Ka purte Salaman, [1910] 2 KK. B. 1049, C. A.). 


What is Whole of Debtor’s Property. 


Nove (7).—Seo also Ve GCunshoury, Ea parte Trustee (No. 2), supra. 


Assignment of Part of Property. 

Norn (e).---See Me CGoldburg, Ka parte Silverstone, supra, cited in 
Par. 477, note (/), post; Re GCunshoury, Ex parte Trustee (No. 2), supra, 
Imperfect Deed. 

Nore (/').—NSee also Re Cunshourg, Er parte Trustee (No, 2), supra; 
compare Pe Shai, bw parte Official Recetver (1920), 90 L. J. (kK. B.) 204, 
Par. 552, note (), post. : 


Extent of Avoidance of Assignment. 
Note (y).—Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s, 37 (1). 


Fraudulent Preference. 
NOTE ().—Jbid., 8. 1 (1) (c). 
Evading Creditors. 
Nore (1).—Jbid., 8. 1 (1) (a). 
Departure with Intent. 
Nore (0).—Compare fie Radcliffe, [1916] 21. R. 534, C. A. 
(See original volume.) 


Execution. 

Note (c).——Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), &. 1 (1) (e). 

TEXT and Nore (e}.— For the words in the text, ‘‘ the sheriff is ordered 
to withdraw, or any interpleader issue ordered thereon is finally disposed 
of,” read “the proceedings on such summons are finally dixposed of, 
settled or abandoned” (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 1 (1) & re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), Sched. II.). : 

As to the calculation of time within the meaning of the Bankruptcy 
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Act, 1890 (53 & 54 Vict. c. 71), s. 1, see, further, Mason v. Bolton’s 
(contd.). Library, Lid., [1912] 2 K. B. 520; reversed, [1913] 1 K. B. 83, C. A. 


38. Declaration of Insolvency or Debtor’s Petition. 
Nore (x).—Bankruptecy Act, 1914 (4 & 5 Geo. 5, c, 59), s. 1 (1) (f). 
Norte (¢).—Bankruptcy Rules, 1915, r. 136. 


39. Judgment Summons. ~ _—=sCTV : 
NOfeE (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s, 107 (4). 
40. Bankruptcy Notice. 


NOTE (t).—A bankruptcy notice may now be served on a married 
woman who carries on a trade or business; see Par. 43, post. 

TEXT and Norz (a).—For ‘‘ Bankruptey Act, 1883 (46 & 47 Vict. c. 52),” 
read ‘‘ Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59)”; after ‘‘ final judg- 
ment” insert “or final order,” and after ‘‘ judgment debt” insert “ or 
sum ordered to be paid” throughout the paragraph (ébid., 8. 1 (1) (8), 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 16(1)). See, further, Rea Debtor, [1908] 2K. B. 692, O. A. 
(bankruptcy notice requiring the debtor to pay a judgment debt to the 
“‘creditor,” when the judgment itself required the debtor-to pay the 
amount to the registrar of the court, held bad on the ground that it was 
not in accordance with the terms of the judgment within the meaning 
of the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8.4 (1) (g)); and 
compare Re a Debtor (No. 16 of 1922) (1922), 92 LD. J. (cu.) 410 (judgment 
which operated as a direction to the debtor to pay direct to the creditor) ; 
Re a Debtor, [1911] 2 K. B. 718, C. A. (notice calling upon the debtor to 
pay the amount of the judgment debt to the judgment creditor “ or his 
solicitors” held bad for want of accordance with the terms of the 
judgment; as to this, however, see infra); Re Renison, Fx parte Greaves, 
[1913] 2 K. B. 300 (bankruptcy notice issued after garnishee order 
absolute); Jie a Debtor (No. 8 vf 1919) (1919), 88 L. J. (kK. B.) 1248 (notice 
requiring debtor to pay the amount due on a judgment, when debtor had 
a set-off for small amount, held good), | 

Where a bankruptcy notice claims interest on the amount of the final 
judgment on which it is based, it is not necessary to deduct the income 
tax in respect of such interest (/te Cooper, [1911] 2 K. B. 530, C. A.). 

TEXT and Note (d).-—-After “obtained ”’ in the text insert ‘‘or the 
proceedings in which the order was obtained” (Bankruptcy Act, 1914 
(4 & 5 Geo. 5,c. 59), 8. 1 (1) (g), re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Goo. 5,c. 34),8. 16(1) ). A bankruptcy 
notice may specify an agent to act on behalf of the creditor in respect of 
any payment or other thing required by the notice to be made to, or done 
to the satisfaction of, the creditor (Bankruptcy Act, 1914 (4 & 6 Geo. 6, 
c. 59), 8. 2, re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913, 8. 16 (2) (1.)). 

41. Who can Serve Bankruptcy Notice as “ Creditor.” 

Nore (¢).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1 (1) (g). 
Executor or Trustee in Bankruptcy. 

Nore (y).—See also Re frank Hill, hx parte Holt & Qu., infra. 

NOTE (7).—See, further, Re Bayley, [1911] 1 K. B. 317, ©. A. (held that 
a trustee In bankruptcy of a judgment creditor need not be made a 
party to the action in which the judgment was obtained to enable him 
to issue a bankruptcy notice, ee he obtains leave to issue execution 
on the Judgment) ; Re a Debtor, [1912] 2K. B. 533. 

Company. 

Nore (0).—Where judgment has been recovered by « firm against a 
debtor, the later retirement of one of the partuers does not render it 
necessary to apply to the court for leave to issue a bankruptcy notice in 
the name of the firm and present a petition in that name (ie Krank Hill, 
ker parte Holt d& Co., [1921] 2k. B. 831). 


42. Meaning of “ Final Judgment.” 

Nove (p).—A bankruptcy notice may issue when final judgment is 
entered for part of the claim indorsed on the writ, although leave to 
defend is given as to the remainder (Ke Mosenthal, Ex parte Marz (1910), 
d4 Sol. Jo. 751, C. A.). As to “final judgment,” see now Par. 40, 
note (b), supra. 

Orders for Payment, when not Included. 

Nores (r)—(i).—All decisions on this point are.now rendered obsolete 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 1 (1) (g), re-enacting 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, 
c. 34), 8. 16; see Par, 40, note (), supra, 
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Orders for Payment, when Included. 
Nove (/:).— See also He a Debtor, [1912] 3 K. B. 242, C. A. (order for 
eo in an action for specific performance); Re Schenk, Eu parte 
"est Hyde Estate Co., Ltd. (1912), 56 Sol. Jo. 651 (judgment for specific 
performance). 


Married Woman. 

NOTE (q).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 125, 
ro-enucting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 12 (1), (2), by which every married woman who carries 
on a trade or business, whether separately from her husband or not, 1s 
subject to the bankruptcy laws as if she were a feme sole; and whore a 
married woman carries on a trade or business and a final judgment or 
order has been obtained against her, whether or not expressed to be 
payable out of her separate property, for any amount, that judgment or 
order is available for bankruptcy proceedings against her by a bankruptcy 
notice as though she were personally bound to pay the judgment debt 
or sum ordered to be paid; Re Hvllis & Son, Hx parte Lawrence (1914), 
112 L. T. 135 (receiving order made against married woman carrying 
on business after the ‘Act (idid.) came into operation, upon a judgment 
obtained after that date in respect of goods supplied before the Act 
(ibid.) ); “Re Clark, Ka parte Pope and Owles, [1914] 3 K. B. 1095, 
C. A. (bankruptcy notice in respect of a judgment recovered after 
the Act came into force in reference to a debt incurred before the Act 
held valid); Shaw v. Allen (1914), 30 T. L. R. 631 (where a judgment 
against a married woman carrying on business limited to her separate 
property had been obtuined before the Act (/bid.), and remained un- 
satisfied: held that a fresh action could be brought on the original 
judgmont in order to found bankruptcy proceedings under the Act 
(ibid.) ); Re Allen, Ex parte Shaw, [1915] 1 K. B. 285, C. A. (a married 
woman had in 1906 ceased to carry on business and had discharged all 
her trade debts with the exception of an unsatisfied judgment debt in 
respect of damages caused by the negligence of a servant employed in 
the business: held that, the liability of the debtor under the judgment 
being an undischarged trade obligation, the debtor was carrying on 
business within the Act (7bid.), and that a bankruptcy notice founded 
onan act of bankruptcy in not paying the judgment debt was good); 
tte Reynolds, Ke parte White Brothers, Ltd., [1915] 2 K. B. 186, C. A. 
(business carried on by administratrix, a single woman, until June, 1914; 
great part of the business stock sold by auction on Ist July; act of bank- 
ruptcy on 24th July ; her marriage on 23th July ; bankruptcy Patna on 
29th October, the act of bankruptcy alleged being the act in July: held, 
a small umount of the stock remaining in the debtor’s hands, and some 
book debts being outstanding, that the debtor was a married woman 
carrying on business at the date of the hearing of the petition, and that 
sho was subject to the bankruptcy laws as if she were a feme sole). 


Partners. 
Nore (c), on p. 28.—Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 119. 


Effect of Stay of Execution. 

Nore (/f).—The appointment of a receiver by way of equitable 
execution is nota stay of execution within the meaning of the Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52), 5.4 (1) (g), s0 as to prevent the issue of a 
bankruptcy notice (Re Bond, Ex parte Capital and Counties Bank, Litd., 
[1911] 2 K. B. 988); nor isa garnishee order absolute (fe Rentson, Ex 
parte Greaves, [1913] 2 K. B. 800). ; 


Interpleader. 

Nore (¢).—See, however, Re a Debtor, [1908] 2 K. B. 684, ©. A., cited- 
in Par. 48, note ( p), post. 

(See original volume.) 


Amount of Debt. 


Nore (s).—A bankruptcy notice is not invalidated by a marginal note 
not in accordance with the terms of the judgment, provided that the 
amount claimed in the notice is the correct amount owing (Re a Debtor, 
Kx parte the Debtor (1912), 106 L. T. 895). See, however, as to mis- 
statements of the amount owing, Par. 48, note (p), post. 

NotE (¢).—A bankruptcy notice cannot issue where an agreement 
has been entered into to pay part of a judgment debt, and the 
balance by instalments (Re a Debtor, Kx parte London and County 
Discount Co. (1909), 100 L. T. 380) ; nor where the judemer’ creditor has 
accepted a bill of exchange for the amount of his judgment debt, at all 
events during the currency of the bill (Re a Debtor, Hx parte the Debtor, 
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[1908] 1 K. B. 344, C. A.); nor where a judgment is obtained in the 
county court for £57 and the debtor pays into court the sum of £10, 
as a bankruptcy notice cannot be issued for a larger sum than that 
in respect of which execution can be issued (Re Miller, Ex parte 
Furniture and Fine Arts Deposttories, Ltd., [1912] 2 K. B. 451; affirmed, 
[1912] 3 K. B. 1, C. = See, however, County Court Rules, 1913, r. 3 
(Ord. 28, r. 124); and title Country Courts, Par. 1273, notes (d), (e), 
post, 
NOTE (c).--A bankruptcy notice which includes interest, at the 
statutory rate, in the amount of the judgment in respect of which it is 
issued is not bad because income ‘tax on such interest has not been 
deducted (fie Cooper, [1911] 2 K. B. 550, C. A.). 


Second Notice. 
Nore (¢).—See also Re Vogel, Ha parte Anylo-Haatern Contract Co. (1913), 
a L. T. 325 (second bankruptcy notice issued for balance of judgment 
ebt). 


Procedure on Issue. 
Nore (g).—Bankruptcy Rules, 19665, r. 138. 
Note (h).—Jbid., Appendix, Forms Nos. 6, 7. 
NOTE (2),.—/dad., ry. 138. ' 


Form of Notice. 

Notx (k).—See also /te a Judgment Debtor, [1908] 2 K. B, 474, C. A. 
(notice held invalid on the ground that it required the judgment debtor 
to pay the judgment debt to two individuals, the judgment having been 
obtained by them as partners); Re a Debtor, [1908] 2 K. B. 692, C. A., 
and fle a Debtor (No. 16 of 1922) (1922), a2 LL. J. (cn.) 410, cited in 
Par. 40, ante. 

Note (/).—Bankruptcy Act, 1914 (4 & 45 Geo. 5, c. 59), 5. 109 (3). 

Nore (»).—See, further, Re a Debtor, [1908] 2 K. B. 684, ©. A. 
(inclusion by mistake, in the calculation of interest, of a sum of 
£1 4s. Gd. over and above the amount of debt, costs and interest actually 
duo, held not a formal defect capable of amendment, and notice held bad 
accordingly). A bankruptcy notice is not invalidated by reason only 
that the sum specified in the notice as the amount due exceeds the amount 
actually due, unless the debtor within the time allowed for payment gives 
notice to the creditor that he disputes the validity of the notice on the 
ground of such misstatement, but, if the debtor does not give such 
notice, he shall be deemed to have complied with the bankruptcy notice, 
if within the time allowed he takes such steps as would have constituted 
a compliance with the notice had the actual amount due been correctly 
specified therein (Bankruptcy Act, 1914 (4 & 5 Geo. 4, o 59), 8. 2, 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Goo. 5, c. 34), 8. 16 (2) (11) ). 

NOTE (q).— Where a ercditor has two houses, and gives as his address 
one which is left in charge of a butler who could have received payment 
of the debt, such address is sufficient (/te Persse (1911), 55 Sol. Jo. 
314, C. A.). The address, however, must be in this country, where the 
creditor or his authorised agent will be in attendance to recoive payment 


"(Re a Debtor, [1912] 1 K. B. 43, C. A.). As to specifying an agent in the 


notice, see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 2, 
re-enacting the Bunkruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 6, c. 34), s. 16 (2) (1.); Par. 40, note (6), ante. 


Court by which Issued. 
Note (6),——-Dankruptcy Rules, 1915, r. 137 (1). 
Nore (¢).—Jbid., r. 137 (2). 

Indorsement of Notice. 
Nore (a).—/bid., r. 140 (1). 


Effect of Counterclaim etc. 

Nore eer bid., r. 140 (2), (3); and Appendix, Form No. 9. See, 
further, Hea Debtor, [1914] 3 K. B. 726 (bankruptcy notice set aside where 
debtor had a counterclaim, which rebue sic stantibus could not have been 
set up in the action, even though ho could have taken steps which would 
have rendered the counterclaim available to him in the action). 

NOTE (c).—Bankruptcy Rulos, 1915, r. 140 (2). 

Setting Aside of Notice. 

Nore (d).—Jbid., r. 141. 


Order Setting Aside Notice. 
Note (9).——Jbid., r. 144. See also Re Wachter, Ex parte Grant, Hughes 
& Go. (1918), 62 Sol. Jo. 603. 
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Service of Notice. 
Norte (k).—-Bankruptcy Rules, 1915, r. 143. 
Norte (/).—Jbid., r. 142. 


(See original volume.) 


Notice of Suspension. 

Note (0).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1 (1) (h). 
A circular letter by a debtor’s solicitor informing the creditors that he had 
been consulted by the debtor as to his financial position, and inviting 
them to attend a meeting of creditors, is not a notice within the pro- 
vision (Re a Debtor (1912), 28 T. lL. R. 386); but compare Re Midgley 
(1913), 108 L. T. 45 (notice by solicitors to creditors and subsequent 
meeting held to amount to act of bankruptcy). 

_Nortx (p).—But see Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 8. 2; 
Par. 9, aute. 


Insufficient Notices. 

Notr (/).—See also Re a Debtor, Rx parte the Petitioning Creditors v. 
The Debtor (1912), 106 L. T. 812. 

Notes (h).—As to what amounts to “ asseuting to the assignment,” see 
Re Walker (1910), 26 'T. J... R. 260. 


Consequences of Petition. 
In the note read ‘‘ Bankruptcy Act, 1914 (4 & 5 Geo. 4, e. 59), 8. 3.” 


Requisites for Creditor’s Petition. 


Text and Note (m).—The text after *‘(4)” im the second line on p. 35 
should read ‘ the debtor is domiciled in England, or within a year before 
the date of the presentation of the petition has ordinarily resided, or had 
a dwelling-house or place of business, in England, or (except in the case 
of a person domiciled in Scotland or Ireland, or a firm or partnership 
having its principal place of business in Scotland or Treland) has carried 
on business in England, persoually or by means of an agent or manager, 
or (except as aforesaid) is or within tho said period has been a member of 
a firm or partnership of persons which has carried on business in England 
by means of « partner or partners, or an agent or manager ” (Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 4 (1) (d), re-enacting the Bankruptcy 
Act, 1883 (46 & 47 Vict. ¢. 52), 8. 6 (1), as amended by the Bankruptcy 
und Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 9). 


Company. 

Nore (0).—A resolution by a compauy authorising their secretary ‘‘ to 
present a petition in hankruptey on behalf of the company and to carry 
on and act in the proceedings subsequent thereto” does not authorise 
the secretary to present a petition founded on an act of bankruptcy 
committed after the date of the resolution (te a Debtor, Ex parte the 
Debtor, [VOLS] 1K. B. 287); but see and compare Re a Debtor (No. 28 of 
1917), [1917] 2 K. B. 808. 


Unincorporated Company. 

Norte (r).—Bankruptcy Rules, 1914, r. 277. 

Note (s).—Buankruptcy Rules, 1886—1914, r. 258 (see now Bank- 
ruptcy Rules, 1914, r. 277), does not apply to the secretary of a building 
society, ucorporated under the Building Sgcietios Act, 1874 (37 & 38 
Vict. c. 42), who, being duly uuthorised in that bohalf, may present a 
bankruptcy petition without filing any affidavit showing authority (Le 
Tovey (1910), 26 T. TL. BR. 456). 


Partners. 

Nove (t).—Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59),8.119. Limited 
partnerships are now on the same footing as ordinary partnerships ; see 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, co 59), 8.127, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 24 (1); 
Re Beer, Brewer and Bowman (1915), 113 I. T. 990, cited in title Com- 
PANIES, Par. 853, note (/), post; Le a Deblor (No. 5 of 1919) (1919), 89 
L. J. (kK. B.) 40 (failure to register naine of member of firm); Re Frank 
Mill, We parte Holt & Co., [1921] 2 KK. B. 831, Par. 41, note (0), ante. 

Nore (a).—Bankruptcy Rules, 1915, r. 278. 


(See original volume.) 
Lunatics. 


Nore (6). —Bankruptey Act, 1914 (4 & 4 Geo. 5, c. 69), 8, 149 
127 
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Husband and Wife. 


NoTE (e).—See, however, as to the recovery of money lent by a husband 
to his wife who becomes bankrupt, Par. 260, post. 


(See original volume.) 


Tender of Payment. 

Nore (7).—See also Brook vy. Emerson (1906), 95 L. T. 821, 0. A. (appli- 
cation by debtor to stay proceedings on a judgment, after tender by him of 
the amount due, refused) ; Ae Gentry, [1910] 1 K. B. 825, 0. A. (receiving 
order made against a debtor, although he had paid into court the amount 
of the claims of some of the petitioning creditors who had sued him, 
which, if accepted, would have reduced his total indebtedness below £50, 
there being no obligation or duty upon the creditors to take the money 
out of court); Re a Debtor, Hx parte The Petitioning Creditor, [1917] 
2K. B. 60, 0. A. ™ 


Creditors Precluded from Petitioning. 

Note (y).—See, further, Re Walker (1910), 26 T. L. R. 260 (where 
the representatives of three dissenting creditors having attended a 
meeting merely for the purpose of hearing and reporting, their principals 
were not for that reason precluded from relying on the debtor’s act of 
bankruptcy); le Crow (H. & J.), Ex parte Collier & Co, (1907), 97 TL, T. 
140 (where creditors declined to execute a deod of assignment, but 
subsequently supplied goods to the trustee appointed under the deed : 
held that they could rely on the execution of the deed as an act of 
bankruptcy); Le Jones Brothers, Hx parte Assuciated Newspapers, Ltd., 
[1912] 3 K. B. 234 (creditor whose consent to proposed deed of assign- 
ment had been revoked before execution held entitled to rely on any 
available act of bankruptcy connected with the proposed assignment) ; 
Re Beesley (1913), 109 L. T. 910, cited in Par. 22, ante. 

Nore (s).—A creditor is not precluded from obtaining a receiving order 
becuuse he is one of several joint petitioners of whom some other than 
he are estopped, provided his debt alune is sufficient (Re Jones Sirothers, 
ie parte Assoctuted Newspapers, Ltd., supra). 

Note (t).—See also te Myers, Hu parte Myers, [1908] 1 K. B. 942 
(creditor who had entered into a sham agreement to purchase the 
business of a debtor in fraud of the other creditors, and had paid money 


‘thereunder, not allowed to prove for such payment in the subsequent 


bankruptcy of the debtor); Mayhew v. Boyes (1910), 103 L. T. 1, C. A. 
(secret arrangement between creditor and compounding debtor for 
payment of debt in full). 

Note (b). --See also Ae ay (1913), 110 L. 'T. 47 (successive petitions with- 
drawn on payment of debtur’s relatives held not to amount to extortion). 


Amount of Petitioning Creditor’s Debt. 

Nove (¢).—Bankrnptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 4 (1) (a). 
Wherea judzyment dobt due t» the petitioning creditor on a money-lending 
transaction 13 reduce at tho hearing of the petition (see title MQnEY AND 
Monky-Lenpine, Vol. XXI., p. 59), but still exceeds £50, the registrar 
ought not to direct an adjournment to allow tender to be made (/le a 
Debtor, Le parte The Petitioning Creditor, [1917] 2 Kk. B. 60, C. A.). 


Liquidated Sum. 

Nore rh ea Act, 1914 (4 & 5 Geo. 8, c. 59), 8. 4 (1) (b). 

NOTE (2).—bid., 8. 4 (1) (b). See, further, Ze Sak/er (1914), 84 LL. J. 
(K. B.) 1275 (notice-by debtor on 9th September, 1914, that he was about 
to suspend payment: held that, although by virtue of the Postponement 
of Payments Act, 1914 (4 & 5 Geo. 5, ¢. 11), and the proclamation of 
3rd September made thereunder, a debt incurred in April was not due 
until 4th October, there was a good petitioning creditor’s debt within 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 6 (1) (b), and thata 
recelving order ought to be made). 


Debt must be Recoverable by Legal Process. 

Norte (n).—A money-lender cannot present a petition in respect of 
an illegal loan, e.g., one made at an address other than his registered 
address (te a Debtor, Ee parte Carden (1908), 52 Sol. Jo 209, C.A.); and 
see, generally, title Money AND Monry-Lenvine, Vol. XXI., pp. 35 
et seq. 


Infant’s Debt. 

NOTE (0).—See also Ite Mead, [1916]2 I. R. 285, C. A., cited in Par 90, 
note (d), post. 

(See original volume.) 


PARAGRAPH 
NUMBERS. 


70. 


71. 


72. 


73. 
74. 


45. 


76. 


VOL. 1.—Banxevuptoy ann INSOLVENCY. 69—76 


Time for Presentation of Petition. 

Note (/).-—-The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 6 (1) 3 
141, were re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59 
ss. 4(1)(c), 145. 


Domicile of Debtor. 

Text and Nore (7).— The first sentence of the text should now read, 
‘*A petition will not be good, unless the debtor is domiciled in England, 
or within a year before the date of the prosentation of the petition has 
ordinarily resided, or had a dwelling-house or place of business, in 
England, or (except in the case of a person domiciled in Scotland or 
Ireland or a firm or partnership having its principal place of business in 
Scotland or Ireland) has carried on business in England, personally or 
by means of an agent or manager, or (except as aforesaid) is or within the 
said period has been a member of a firm or partnership of persons which 
has carried on business in England by means of a partner or partners, 
or an agent or manager” (ibid., 8. 4 (1) (d), re-enacting the Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52),s. 6(1) (d), as amended by the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 3, c. 34), 8. 9). 


Secured Creditors. 
Nore (t).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 4 (2). 


Definition. 

Note (4).——J/ bid., 8. 167; see also Re Gershon and Levy, Ex parte Coote 
aud Richards, Ex parte Westcott & Sons, [1915] 2 K. B. 527, cited in 
Par. 368, note (¢), post. 


Extent of Definition. 

Note (n).—See also Dessau v. Rowley, [1916] W. N. 238, C. A. 

NotTE (0).—See also Le Pearce, Lue parte Official Receiver, The Trustee, 
[1919] 1 K. B. 354, C. A. 


Redemp ion of Security by Trustee. 

Nore (/).—Nee, further, Xe Pearce, [1909] 2 Ch. 492, C. A., overruling 
Pearce v. Bullard, King & Co, (1908), 24 TT, R. 343; [1908] 1 Ch. 780 
(debtor not entitled to redeem one out of several securities). Ifa creditor 
has wu small debt charged upon a property of large value and has a large 
debt charged upon property of small value and has no right to consolidate, 
the trustee in bankruptcy cannot allow him to prove for one aggregate 
sum and thus give him the benefit of consolidation so as to take the 
unsecured balance of the large debt out of the surplus value of the 
security for the small debt (te Pearce, supra). 


Requisites for Debtor’s Petition. 
Nore (c).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 3. 1 (1) (f). 
NotE (c).-—Lbid., 8. 6 (1). 

Lunatics. 
Nore (4).—Baukruptcy Rules, 1915, r. 297. 


Withdrawal. 
Nore (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 6 (2). 


Court to which Petition is Presented. 
Nore Tbe s. 96 (1). 
Nove (q).—-Lbid., 8. 99. 
NOTE ve bid., 8. 98 ty 
Nore (s).—/bad., 8. 98 (2). 
Note (¢).—Dankruptcy Rules, 1916, r. 147. 
NoTE (a).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 100 (2). 


Form of Petition. 

Nore (+).—Bankruptcy Rules, 1915, r. 145. 

Note (r).—Jbid., Appendix, Form No. 11 (creditor’s petition); No.4 
(debtor’s petition). 

Nore (d).-—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 109 (3). 


Non-compliance with Rules. 
Note (e).—/6td/., 8. 147 (1); Bankruptcy Rules, 1915, r. 385; Re 
Marsden, ix parte Sellers & Sons, Ltd., infra. 


Names and Addresses. 
Nore (/).—Bankruptcy Rules, 1915, r. 146 (2). 


Date and Signatures. ; 
Nove (k).—Baukruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 149; 

Bankruptcy Rules, 1915, r. 278. See, further, Le a Debtor, Ex parte the 

Debtor, [1915] 1 K. B, 287, and He a Debtor (No. 28 of 1917), [1917] 
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2 K. B. 808, cited in Par. 56, ante; Re Marsden, Kaw parte Sellers & Sons, 
Ltd. (1921), 91 LL. J. (cu.) 318 (signature by secretary without qualifica- 
tion ; even if defective, the irregularity would be within s. 147 (1), Par. 76, 
note (e), aute). 

Nore (/).—Baukruptcy Rules, 1918, r. 148. 


Debtor’s Petition. 
Nore (m).—ZJbid., r. 146 (1); and as to signature in the name of a 
firm, tb/d., r. 281. 


Order on Debtor's Petition. 
Nove (n).—J/bid., r. 166 (1). 


Security for Costs. 
Nore ().—Jbid., r. 150. 


Verification of Petition. 
Note (y).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 5 (1). 
NOTE (r).—DBankruptcy Rules, 1914, r. 151. 
Note (s).—Jbid., r. 152. 
Nove nae r. 153. 


Investigation of Petition. 
Nove (a).—Bankruptcy Rules, 1916, r. 144. 


Service of Petition. 

Nore (6). --Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 5 (1); 
Bankruptcy Rules, 1915, r. 156. A single individual trading, to the 
knowledge of the petitioning creditor, as a fimm must be served personally 
unless the court has made an order for substituted service (Re Patrick, 
Kr parte Lfall (1912), 57 Sol. Jo. 9; 5. C. as reported sub nom. Ke the 
Debtors, kx parte Petitioning Creditors v. Debtors, [1912] W. N. 238). A 
petition is deemed to be served on all the partners of a firm if it is served 
at the principal place of business in Kngland on any one of the partners 
or upon any person having the control of the business there, see Bank - 
ruptey Rules, 1915, r. 279; Le the Debtors (No. 807 of 1922) (1922), 92 
LJ. (cn.) 120, ©. A. 

Substituted Service. 

Nove (e).—Bankruptcy Rules, 1915, r. 156. Seo also Re Nelson, Hx 
parte Dare and Dolphin, [1918] 1 K. B. 459, C. A. (otticer quartered in 
Ireland). As to form of order, see Bankruptcy Rules, 1915, Appendix, 
Form No. 17. 

Death of Debtor before Service. 

Nore (f').—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 148, 
was re-enacted by the Bankruptcy Act, 1914 (1 & 5 Geo. a, ¢. 59), 8. 149. 
As to the affidavit required, sec now Bankruptcy Rules, 1915, r. 277. 

Nove (/).-- Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 112. 


Hearing of Petition. 

Note (1).—/bid., s. 102 (2) (a). 

Note (4).—Bankruptcy Rules, 1918, rr. 167, 168. 

Norte (/).—J/bid., r. 166 (2). a8 
Debtor Showing Cause against Petition. 

Nove (n).—/bid., r. 90. 

Norte (0).—Jbad., r. 169. 

Dismissal of Petition. 

Note (p).—To give notice of discontinuance of proceedings on a 
petition, and consent to a disinissal, 1s not a “ neglect to appear” within 
the Bankruptcy Rules, r. 163, so as to preclude the creditor from present- 
ing a second petition without the leave of the court (He Gentry, [1910] 1 
K. B. 825, C. A.). 

Non-appearance of Debtor or Creditor. 

Nore (q).—Bankruptcy Rules, 1915,1. 170. The Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 7 (2), 105 (5), were re-enacted by the Bankrantey 
Act, 1914 (4 & d Geo. 3, c. 59), ss. 5 (2), 109 (2). 

Note (r).—Bankruptcy Rules, 1915, r. 178. An order disponsing with 
the personal attendance of the petitioning creditor does not dispense with 
the necessity of proving facts which the debtor has notified his intention 
of disputing (ite a Debtor, [1916] H. B. R. 54). 

Appearance of Debtor to Show Cause. 
OTE (3).—Bankruptcy Rules, 1914, r. 171. 
Evidence at Hearing. 

Nove (w).—A_ petitioning creditor cannot administer interrogatories 
to, or obtuin discovery from, a debtor to support his petition (Re a 
Debtor, Hx parte Taylor & Co., Ltd. (1910), 54 Sol. Jo. 459, O. A.). 
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Adjournment of Hearing. 
NoTE (a).—Bankruptcy Rules, 1915, r. 171." See also Re Hey!, Liu parte 
Morgun (D. P.), [1918] 1 K. B, 452, C. A. 
Nots (b).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 109 (2). 
NOTE (c).—-Bankruptcy Rules, 1915, r. 178. 


Orders on Petition. 

Note (d).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c 59), 8. 115; 
Bankruptcy Rules, 1915, r. 168. Distinguish Pe the Debtors (No. 807 
of 1922) (1922), 92 Ti. J. (cu.) 120, C. AL 
Stay of Proceedings. 

Nore (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 5 (4); 
Bankruptcy Rules, 1915, r. 184. As to the difference in the provisions 
for a winding-up petition, see [te Amalgamated Properties of Rhodesia 
(1913), Lid., [1917] 2 Ch. 115, C. A., per SarGaAnt, J., at p. 123. 

Nore (/).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 7 (5), 
99 (1), 102 (3), were repealed by the Bankruptcy Act, 1914 (4 & 5 Gov. 5, 
c. 59), 8. 168, and re-enacted by thid., ss. 5 (5), 102 (1), 105 (3). Where 
proceedings are stayed pending proof of the petitioning creditor's debt, and 
the debtor pays the amount into court, such payment is not a paymont 
to the creditor, and he may refuse tu take such payment out of court and 
may proceed with his petition (He Gentry, [1910] 1 K. B. 825, C. A.). 

NoTE (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 5 (6); 
Bankruptcy Rules, 1915, r. 174. 

Norte (/).—Buankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 113. 


Substitution of Another Petitioning Creditor. 

Note (-).—Bankruptey Act, 1914 (4 & 5 Geo. a, ¢. 59), 8. ILL. 
Withdrawal of Petition. 

Nove (k).—-/bid., s. 5 (7). 

Transfer of Proceedings. 

Nore (/).—Jd/d., ss. 100, 110. As to the Bankruptcy Act, 1883 (46 & 47 
Vict. ¢. 52), 8. 125, see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 
8.130. For a form of order of transfer, see Bankruptcy Rules, 1016, 
Appendix, Form No. 27. 


Official Receiver as Interim Receiver. ; 

NoTE (m).—Tho Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 10(1), 
12 (1), are re-enacted by the Bankruptey Act, 1014 (4 & 5 Geo. 5, c. 5%), 
ss. 8,10(1). For the new rulos, see Bankruptcy Kules, 1915, rr. 160-—165. 


Stay of Other Proceedings. 
Nore (n). —Bankruptcy Act, 1yl4 (4 & 5 Geo. d, c. 59), 5. 8; as to 
service of order, see Bunkruptey Rules, 1915, r. 90. 


Arrest of Debtor and Seizure of Books etc. 

Norte (0). --See also Re Gurwiez, Liv parte The Trustee, [1919] 1 K. B. 678. 

Nore ( p).—LBankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 23 (1). 
General Powers of the Court. 

Nove (q).—Zhid,, 8. 109; Re a Debtor, Kr parte Petttioning Creditor 
(1920), 89 L. J. (kK. B.) 432 (the registrar possesses the widest discretion 
as to granting adjournments of the heariug of petitions). He must be 
satisfied that there is reasonable prospect of the debts being paid; all 
possible information as to the position of the debtor iust be placed 
before hin (e Boren, x parte Debtor, [1924] B. & C. BR. 32, CG. A.). 


Costs. 

Nove (r).—Bankruptcy Rules, 1916, rr. 117, 187 (1); and as to costs 
of a debtor's petition, r. 119. Under the Bankruptcy Rules prior 
to 1914, where a creditor's petition for a receiving order was dismissed, 
the court had no jurisdiction to order the debtor to pay any costs (Re 
a Debtor, [1910] 1 K. B. 313, C. A.), but now by the Bankruptcy 
Rules, 1915, r. 187 (1) (replacing the Bankruptcy Rules, 1914, r. 6, by 
which the Bankruptcy Rules, 1886, r. 183 (1), was annulled and the 
following new rule substituted therofor), the costs of all proceedings 
down to and including the making of tho receiving order are borne by 
the party prosecuting them unless the court orders that the debtor must 

ay the whole or any part of them, or, in the case of a receiving order 

eing made on the petition of a debtor while a creditor's petition is 
pending against him, that the costs be paid out of the estate. When 
the order is made on the petition of a creditor his costs, including the 
costs of the bankruptcy notice, if any, are puyable, after taxation, out 
of the estate. 


Object of Receiving Order. Lae aS 
OTE (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c¢. 59), 8. 74. 
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Receiving Order in Case of Creditor’s Petition. 


Nore (w).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 5 (8); 
Bankruptcy Rules, 1915, rr. 175, 184; Appendix, Forms Nos. 24, 25; 
and see Le Wilson, kx parte Jones (1916), 8 L. J. (Kk, B.) 1408, C. A. 
As tu costs when a creditor’s petition is dismissed on the grounds mentioned 
in original volume, see /?e a Lebtor (1909), 128 L. T. Jo. 170, C. A. 

NoiE (a).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 5 (3). 
Where a creditor’s petition is presented, the debtor may oppose the 
granting of a receiving order,-if he can prove mutual dealings, or 
a set-off or countercluim, equal to the amount cf the petitioning 
creditor's claim; but if the debt due to the debtor from the petitioning 
creditor is garnisheed or otherwise churged before the hearing of the 
petition, the debtor’s mght to oppose on such ground is lost (Re 
a Debtur, Ex parte Peak Hill Coldneld, Ltd., [1909] 1 K. B. 430); see 
also, as to a sulficient cause for dismissal of petition, Re Sunderland, Ex 
parte Leech, Simphinsun & Co, (1911), 80 L. J. (kK. B.) 825, O, A. 


Non-Compliance with Bankruptcy Notice. 
NOLeE ()).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8, 5 (4). 


Inquiry into Consideration for Judgment. 

Nore (d).—See, further, e Mead, [1916] 2 T. R. 285, C. A. (in an 
action against an infant for the price of a horee, defendant withdrew his 
plea of infancy and relied ou the defence that the transaction was one of 
hiring, not of purchase: bankruptcy court held entitled to go behind 
judgment and hold that the consideration of the judgment was the price 
of a horse which was not a necessary for debtor); Le Zurrey, Hx parte 
Lewis & Son, Ltd., [1918-19] B. & C. R. 128 (discretion of registrar). 

NOTE (¢).—See also sie fdowell (1915), 84 LL. J. (K. B.) 1399, cited in 
note (/), mfra; Ie Newey, bx parte Whiteman (1913), 107 L. T. 882 
(where the court refused to go behind a judgment tounded on an award, 
in the absence of evidence that the arbitrator had acted wrongly or 


fraudulently). 
Reasons Justifying the Court in Going Behind 


Judgment. 

Notk (/).—-The registrar ought not to go behind a judgment which has 
been given in open court against a person who is represented at the trial, 
at any rate where there is no traud or collusion or miscarriage of justice, 
and the fact that the decision of the judge at the trial was not correct 
does not establish a case of miscarriage of Justice within Re Ilatau, Kx 
parte Scotch Whasky Distillers (1888), 22 Q. B. D. 83, referred to in 
original volume (/te J/-wel/ (1915), 84 TL. J. (kK. B.) 1399); see also Le 
Turvey, Ler parte Lewts & Sou, Ltd, supra. 


Effect of Going Behind Judgment. 

Nore (2).—See also Re Hilis mud hts (1908), 25 T. L. BR. 38 (solicitors, 
who had acted for an infant, who was subsequently made bankrupt, and 
had received and paid large suis on his behalf and retained sums in gettle- 
ment of their charges, ordered some years afterwards to deliver to the 
trustee in the bankruptcy an account of all receipts and payments, and 
their bill of costs for taxation, notwithstanding that they had ceused to 


act as the bankrupt’s sulicitors). 


No Assets. 
NOE (0).—See, further, Pe Scott, Ex parte Paris-Orleans Ratl. Co. 


(1913), 58 Sol. Jo. 11, C. A. (existence of valid deed of assignment); 
die Hay (19138), 110 Li. T. 47 (receiving order made where, although there 
was a likelahood of sequestrator of debtor's living being appointed, there 
waxa possibility of a small surplus after realisation of mortgages) ; 
Re Sunderland, Ha parte Leech, Simpkinsen & Co. (1911), 80 L. J. (K. B.) 
825, CU. A.; tte a Debtor, ix parte The Letitioning Creditor (1917), 144 
1. LT. Jo. 127, ) 
Security not Realised. 
Nore (f).- See also Re a Deblor (No. 8 of 1919) (1919), 88 L. J. (x. B.) 
248. 
Foreign Bankruptcy Proceedings. 


Nott (4). -A debtor cannot avoid a bankruptcy notice by an award of 
sequestration obtained in Scotland on his own pctition (Aea Debtor, [1922] 


-2.Ch. 470, C. A.). 


NoteE (4).—Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 12. 
142 


PARAGRAPH - 


NOMBERS. 


Sd 


94. 


95. 


96. 


97. 


VOL. Il.—Banxruptcy AND INSOLVENCY. 98—97 
Creditor Extorting Money. 


Nore (n).—See, further, Re Hay, supra (successive petitions with- 
drawn on payment by debtor’s relatives held not to axeunt to 
extortion), 


Effect on Creditors of Receiving Order. 

Norte (7).—For the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 88. 9 (1), 
(2). 13, 70 (1), 121, see now Bankruptey Act, 1914 (4 & 5 Geo. 5, 
c. 59), 88. 7 (1), (2), 11, 74 (1), 129. Por forms of receiving order, see 
Bankruptcy Rules, 1915, Appendix, Forms Nos. 29, 30, 31; as to service, 
wbid,, rr. 182, 186; and as to small estates, tbid., r. 298. The inadvertent 
omission of an unimportant security from a creditor’s petition does not 
invalidate the proveedings, as the court has power to amend the petition 
even after the making of the receiving order (fe a Debtor, [1922] 2 K. B. 
109, C. A.). 

NOTE (8).—The receiving order takes effect from the date on which it 
is made, even when inade by the Divisional Court on appeal against the 
dismissal of a petition by a registrar and ordered to be antedated to 
the date whon he petition was wrongfully dismissed (e Teale, Ha parte 
Blackburn, [1912] 2 K. B. 367; Re O'Shea (1911), umeported, cited in 
Re Teale, Ex parte Blackburn, supra, at p. 372). See now Bankruptey 
Act, 1914 (4 & 5 Geo. i, c. 59), s. 46, re-enacting Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, ¢. 34), 6. 10; Par. 298, note (7), post. 


No Estate or Interest of Debtor in Property Divested 


or Altered. 
Norn (e).—See Re Wiyzell, He parte Hart, (1921] 2 K. B. 835, C0. A, 
Par. 203, note (+), post. 


_ Effect on Debtor. 


NoTE (t).--Bankruptcy Rules, 1915, r. 221. 
Partners. 

NOTE (yg). —J bad., vr. 285. 
Landlord’s Rights. 

Nore (/).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 42, as 
amended by the Bankruptcy Act, 1890 oe & 51 Vict. c. 71), 8. 28, was 
further amended by the Bankruptcy and Deeds of Arrangement Act, 1913 


(3 & 4 Geo. 5, c. 34), 5. 18 (1), and as amended was re-enacted by the 
Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), 8. 35. See Par. 482, post. 


Stay of Actions ete. 

Note (/).—-Bankruptey Act, 1914 (4 & 5 Geo. 4, ¢. 59), 8. 9 (1). 

Nore (m),—Jbid., 8. 7 (1); Bankruptey Rules, 1915, r. 185. This 
provision does not apply to actions already commenced at the date when 
the receiving order wus made, although it prevents a creditor issuing 
execution on his judgment (Cohen v. Rebme (1908), Times. 18th April); 
but the action should be stayed until a trustee is appointed or the 
recoiving order discharged (franco vy. Dutfo, [1923] W. N 40). As to 
garnishee proceedings ut the dute of the receiving order, see Le Bugley, 
[1911] 1K. B. 317. 
Proceedings which will be Stayed. 

Nore (a).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 88. 9, 167. 
Proceedings Abroad. . 

Nork (4).-—A trustee in bankruptcy in England may bring an action In 
Scotland for a declaration that a syes snecessionis, which the bankrupt had 
under a Scottish settlement, had vested in him as trustee (Salaman vy. 
Tod, (1911] 8. C. 1214). 
Crown Proceedings. 

Nore (/e).—Bunkruptey Act, 1914 (4 & 5 Geo. 5, ¢. 59), ss. 9, 151. 
Service of Order. | 

Note (/).—bid., 8. 9; Bankruptcy Rules, 1915, r. 90. 
Transfer of Pending Actions. 

Nove (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 105 (4). 


Secured Creditor. 
Nore (n).— Jbid., 58. 7 (2), 167. 
Holder of Bill of Sale. . | 
Nore (q).—See also fe Janes (F. and J.), Ex purte the ee 
(1910), 55 Sol. Jo. 30 (unsuccessful attempt to impeach a bill of sale 
ging a fraudulent conveyance). 
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« 


Assignment of After-acquired Property. 

Norss (a), (a).-—See Re Lind, Industrials Finance Syndicate, Lid. v.-Lind, 
[1915] 1 Ch. 744; affirmed, [1915] 2 Ch. 346, C. A., cited in title Equity, 
Par. 115, note (7), post. 


Licence to Seize. 
Nore (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 45. 


Execution. 
Nove (¢).—Jbid., 8. 40, Sched. I. : 


(See uriyinal volume.) 


First Meeting of Creditors. 

Nove (y).— /bid., 8.13; Bankruptcy Rules, 1915, rr. 223, 240—249, 
As to when the court will direct a new first meeting of creditors, see 
Re Bradley, Kx parte Bourner (1910), 54 Sol. Jo. 444, C, A. 

Norte (/).--Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 74 (1) (ce) ; 
Sched. L, r. 1. 

Nore (i).—For ‘‘seven days” in the text, read “six clear days” 
(ihid., Sched. [., r. 2, re-enacting the Bankruptcy Act, 1883 (46 & 47 
Vict. e. 52), Sched. L., r. 2, as amended by the Bankruptcy and Deeds of 
Arrangement Act, 1913 (38 & 4 Geo. 5, c. 34), Sched. II.). For form of 
Gazette notice, see Baukruptcy Rules, 1915, Appendix, Form No. 200 (3). 


Notice of Meeting. 

Note (/). Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), Sched. I., r. 3. 
As tu meetings subsequent to the first meeting, see tid., 8. 79 (2), and 
the Bankruptcy Rules, 1915, rr. 15, 241, 242, and Sched. I., rr. 5, 6. 
For fourm of notice, see Bankruptcy Rules, 1915, Appendix, Forms 
Nos. 88—11. 


Notice to Debtor. 

NotTE (2).- -For form of notice to debtor, see Bankruptcy Rules, 1913, 
Appendix, orm No. 45. 

Nore (na). —Jbid., vr, 240; Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 


cae as a 


Place of Meeting. 
Nore (0)... Bankruptey Act, 1914 (4 & 5 Geo. 4, ¢ 59), s. 74 (1) (ce). 


Chairman. 
NOTE (p).- ankruptey Rules, 1915, Appendix, Form No. 46. 
Nore (q).--Baukruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 74 (1) (c). 


Subsequent Meetings. 

NOTE (7).--/bid., 8. 79 (2); Bankruptcy Rules, 1914, r. 246. 

NOTE (8),—Bankruptey Act, 1914 (4 & 5 Geo. 4, c. 59), Sched. I., r. 6; 
Bankruptcy Rules, 1914, rr. 241, 243, and Appendix, Form No. 82. 


Voting at Meetings. 

Notre (¢t).--As to time for proving, see nuw Bankruptcy Act, 1914(4.& 4 
Geo. 4, c. #9), Sched. IL, r. 1. 

Note (a),—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. L., r. 8; 
Bankruptcy Rules, 1915, Appendix, Form No. 60; as to swoaring of the 
affidavit, see thid., r. 250. 

Proof of Debts. 

Nore (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IL, r. 2. 

Nove (c).—Bankruptey Rules, 1915, r. 253. 

Nove (¢).-—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IL, r. 9. 
Secured Creditor. | 

Norte (e). —/bid., Sched. 1. r. 10; Sched. LI, rr. 10—15 ; see also Je 
Pamson, [1917] 2K. B. 627, as explained in Re Maxson, Hx parte Trustee, 
Re Same, Br parte Lawrence d& Lawrence, Ltd., [1919] 2K, B. 880. 
Holder of Bill of Exchange. 

Note (/).—Jbid., Sched. I., r. 11. 

Partnership Creditor. 
NoTE (y).-——Bankruptcy Act, 1914 (4 & 5 Geo. 5, ec. 59), Sched. I., r. 13. 
Note (/).—Baukruptecy Rules, 1915, r. 291. 
Admission of Proofs. 
NoTE (t).---Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 14. 
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Proxies, 

Nore (k).—Jbid., Sched. I., r.20; Bankruptcy Rules, 1915, r. 264. 

NOTE (/).—Bankruptcy Rules, 1915, r. 267, 

NoTE (m).—Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 22. 

NOreE ().—Bankruptcy Rules, 1915, r. 314; 

Execution of Proxy by Creditor’s Agent. 

NOTE (0).—ZJ/bid., r. 265. 

Form of Proxy. 

Norte (p).—Buankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 16. 
As to form of general and special proxies, see Bankruptcy Rules, 1915, 
Appendix, Forms Nos. 64, 65; and as to execution by a blind creditor 
etc., see tbid., r. 266. 


Issue of Forms of Proxy. 
Note (q). --Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 74 (1) (d), 
Sched. I., r. 17. 


General Proxy. 
Note (r).—/hid., Sched. 1, r. 18. As to the power of the holder of a 
general proxy to question the debtor, see Par. 109, post. 


Special Proxy. 


Norte (s).---Bankruptcy Act, 1914 (4 & 5 Geo. 5,¢. 59), Sched. I., r. 19. 


Unfair Use of Proxy. 
Nore (¢).—/bid., Sched. I., r. 27. 

Penalty on Solicitation. 
Note (a).—Jbid., Sched. I., r. 21. 


Adjournment of Meeting. 
Nore (h).—/bid., Sched. 1., r. 23. 
Nort (c).——-Bankruptcy Rules, 1916, r. 248. 


Quorum. 

Nov (d).- -Bankruptcy Act, 1914 (4 & 5 Geo. 4, ¢. 69), Sched. L., r. 24; 
Bankruptcy Rules, 1915, r. 249. 

Note (¢). Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I, r. 25. 

Nore (f).—/bid., 5. 18 (1); Bankruptcy Rules, 1915, r. 222. In 
calculating a quorum of creditors present at a first meeting of creditors 
only those whu have lodged proofs can be considered, and uf there is only 
one creditor present who has proved, he forms a quorum and can carry a 
resolution for the appointment of a trustee (fe Z'homas, ka parte Warner 
(1911), 55 Sol. Jo. 482). 


Minutes. 

Nore (g).—-Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 49), Sched. L, r. 26; 
as to form of minutes, see Bankruptcy Rules, 1914, Appendix, Form 
No. 67. 

NoTE ().—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 138. 


Preparation of Statement of Affairs. 

Nore (¢).—Bankruptcy Rules, 1915, Appendix, Form No. 34, and 7bid., 
rr. 189, 311. 

Nore (k).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 14 (1), (2); 
jankruptcy Rules, 1914, r. 190. ; 

Note (/).—Bankruptcy Rules, 1914, r. 189. 

NOTE (m).—J/bid., yr. 2387. ‘ 
Assistance in Preparation of Statement. 

Nore (o).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. T4 (2); 
Bankruptcy Rules, 1915, r. 313. 


Failure to Prepare Statement of Affairs. 

Nore ()).-~Bankruptcy Acts 1914 (4 & 5 Geo. 5, c. 59), 8. 14 (3) ; see 
also Le Silber (No. 2),[1915] H. B. R.97, C. A., cited in Par. 136, note (0), 
post, 

Note (q).--Bankruptcy Act, 1914 (4 & 5 Geo. 3, c. 59), 8. 22 (4). 


Filing and Inspection. 

Note (r).—Bankruptcy Rules, 19135, r. 189. 

NoTE (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 14 (4). 
Holding of Public Examination. . 

Note (¢).—Bankruptcy Rules, 1915, rr. 183, 191, 193, and hate 
Forms Nos. 66, 67, 69; Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 
a. 74 (1) (f). 
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108 
(conid.). 


109. 


110. 


111. 


112. 
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NoTE ).—/bid., s. 15 (1). 
Nore a).—ZJbid., 8. 15 (2). 
Note b).——Jbid., 8. 102 (2). 
Note c).—/bid., 8. 15 (3). 


Debtor’s Failure to Attend. 

Nore (/).—-Bankruptcy Rules, 1915, 1. 192; Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8: 23 (1) (d). 

Note (¢).—Bankruptcy Rules, 1915, rr. 195, 197, 198, 224. Where the 
examination has been adjourned sine die, the court, on the application of 
the official receiver or the debtor, may appoint a day for proceeding with 
the examination (ibid., r. 196, replacing Bankruptcy Rules, 1914, r. 8 
(r. 187A) ). . 

Debtor Unfit to Attend. 

Nore (/').---Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 15 (10); 
Bankruptcy Rules, 1915, r. 199. See also fe Belton (1913), 108 L. T. 344 
(direction given to olficial receiver that no steps be taken for the pre- 
liminary or public examination of a person recently discharged from an 
asylum, or for filing his statement of affairs without the leave of the 
county court judge), 


Joint Debtors. 
Note (g).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 16 (7). 


Who may Take Part in Examination. 

NoTE (A).—/bid., 8. 15 (4). See ulso Le Walker, Ker parte Childe, 
[1909] W. N, 104, cited in Par. 242, note (t), post. The holder of a 
yeneral proxy or general power of attorney from a creditor who has 
tendered a proof may question the debtor at his public examination con- 
cerning his affairs and the causes of his failure (Bankruptcy Rules, 1915, 
r, 194), 

Norte (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 15 (5), 73: 
Bankruptcy Rules, 19135, r. 310. 


Trustee. 
Nors (/).-—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 15 (6). 


Court. 
Nore (4). --7bid., 8. 15 (7). 
Scope of Examination. 
NoTE (/).~-/bid., s. 15 (S}; Bankruptey Rules, 1915, rr. 67, 68, 86, 118. 


Admissibility of Debtor’s Answers in Other Pro- 


ceedings. 

NOTE (m).—See also Ite Atherton, [1912] 2 K. B. 251 (debtor ordered to 
answer incriminating questions). As to evidence after the death of the 
debtor, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 141. 

Nore (2). —/b., s. 166. 


Postponement where Criminal Proceedings Pending. 
Note (7).—Soe, further, Re Atherton, supra (debtor uuder remand 1n 
extradition proceedings, postponement of public examination refused). 


Statements not Admissible except as Against Debtor. 

Norte (r).—See Re Bottomley, ka parte Brougham (19195), $4 L. J. (kK. B.) 
1020 (debtor's statements at his public examination held inudmissible in 
evidence against the trustee in bankruptcy on an appeal by a creditor 
against the rejection of his proof by tho trustee). 


Conclusion of Examination. 
Nore (¢).—Bunkruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 15 (9); 
Bankruptcy Rules, 1915, Appendix, Form No. 78. | 


Duties of Debtor. 

Nore (a).—Bankruptcy Rules, 1915, Appendix, Forms Nos. 29, 30; 
ibid., r. 311 (3). 

Note (b).—/bid., r. 311 (2). 

Nore (*).—Jbwl., r. 311 (1). 

Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 22 (1). 

Nore (/) -—/bid., 8. 22 (2); Bankruptcy Rules, 1915, r. 325. 
Debtor’s Default. 

Note (4).---Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 22 (4); 
Bankruptcy Rules, 1915, rr. 6, 883—-835. 

Application to commit for contempt of court made by the official 
recelver acting as trustee need not be supported. by atlidavit (le Whaley, 
fix parte Oficial feceiver, [1921] 2 K. B. 623). 
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113. 


114. 


115. 


116. 
117, 


118. 


119. 
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Arrest of Debtor. 

Note (f).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 23 (1) 
(a), (b), (c), (d); Bankruptcy Rules, 1915, rr. 80, 81. Upon the arrest 
of a debtor under a warraut, the high bailff is entitled to a mileage fee of 
5d. per mile for the distance to the place where the debtor is arrested, 
and also thence to the prison (/le Cropley, [1911] 2 K. B. 809); see also 
Re Gurwicz, Ex parte The Trustee, [1919] 1 K. B. 678. 


Removal of Property ete. 

Nore (‘).—The Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 11, was 
amended by the Bankruptcy and Deeds of Arrangement Act, 1913 (8 & 4 
Geo. 5, c. 34), s. 2 (8), Sched. I., and as amended wus re-enacted by 
the Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 5Y), 8. 154 (1); see Par. 590, 
note (q), post. 


Acts which Debtor is under no Obligation to do. 

Nove (/). -- See also Goatley v. Jones (No. 1), Goatley v. Jones (No. 2), [1909] 
1 Ch. 557, following Re Armstrony, Hr parte Gilchrist (1886), 17 Q. B. D. 
021, C. A., cited in original volume. 


Committal of Debtor. 
NortE (0).—Bunkruptcy Rules, 1915, r. 85. 


Redirection of Letters. 
Nore (»).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 24; Bank- 
ruptcy Rules, 1915, Appendix, Form No. 140. 


Allowance to Debtor. 
Nore (q).—Jbid., r. 312. 


Private Examination of Debtor and Others. 

NOve (s).—ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 98. 25 (1), 141; 
Bankruptcy Rules, 1915, rr. 61—66, 70, 74; see also Re Moyce, Loti 1 
it. B. 461, n. (order nade against creditor claiming under judgment by 
default). ‘This provision docs not authorise the examination of a creditor 
under a composition scheme who has had no direct dealings with the 
debtor (fe a Debtor, Mar parte Goldstemn, [1917] 1 K. B. 658). Neither a 
registrar nor u county court judge bas jurisdiction to order documents to 
bo retained by the official receiver outside the jurisdiction of the court 
(He Ash (1913), 110 L. T. 48), 


Special Manager. 
Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 74 (1) (a). 


Powers and Remuneration of Manager. 
Notk (a).- -/b0d., 8. 10 (1). 
Note (b).—Jbid., 8. 10 (3); Bankruptcy Rules, 1915, r. 381. 


Security and Accounts. 

Norte (c).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 10 (2); 
Bankruptcy Rules, 1915, r. 383. 

Nore (d).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 10 (2), 83 (1); 
Bankruptcy Rules, 1915, r. 352; Appendix, Form No. 193. 

Note (e).—Bankruptcy Rules, 1915, r. 352. 


Raising Money and Making Advances. 
Note (/ ).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (1) (b). 


Removal. 

Nore (¢).—Bankruptcy Rules, 1915, r. 331. 

Note (/).—-/bid., r. 318; Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 105 (5). 


Power of Court to Rescind Receiving Order. 

NoTE ae 8. 108 (1). 

NOTE (/).—Jbad., ss. 21 (1), (2), 29 (1), 108 (1). 

Though the receiving order has been rescinded, the registrar in bank - 
ruptey, on application by a subsequent unsatisfied judgment creditor, has 
jurisdiction to make a charging order upon the balance of the fund in the 
On) of the officiul receiver (fe L’rivr, Ax parte Prior, [1921] 3 K. B. 333, 
‘ 

ae 
Where Court Ought to Rescind. 

Nore (p).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 29 (1); He 
a Debtur, No. 446 of 1918, [1920] 1 K. B. 461, C. A. (the registrar 1s not 
bound by the view of the official receiver). 
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PARAGRAPH 
NUMBERS. 
Nore 2 a ae s. 16. 
Nore (r).—Bankruptcy Rules, 1915, r. 212; Bankruptcy Act, 1914 
(contd.). (4 & 5 Geo. 5, c. 59), ss. 16 (17), 21 (3). : 
Where Court has Discretion. 
NOTE (8).—See also Re a Debtor (No. 35 of 1917), [1917] H. B. BR. 84, 
U. A. 
120. Arrangement Not Within the Acts. 
NoTE (a).—/bid., 8. 16. 
121. Pendency of Bankruptcy Proceedings Outside Juris- 
diction. 


Nore (e).-—-/ bid., 8. 12. 
Nore (7). —Sec, further, Me a Debtor, [1922] 2 Ch. 470, C.A., Par. 92, 
note (h), aute. 


122. Application to Rescind. 
Note (/).—Buankruptey Rules, 1914, r. 188. 


123. Proposal for Scheme Before Adjudication. 
Note (t).-—Bankruptey Act, 1914 (4 & 5 Geo. 4, c. 59), 5. 16. 
Nore (/),—/ bid., 8. 16 (2). 
Nove (m).-—/bid., 88. 16 (4), 74 (1) (d); Bankruptcy Rules, 1914, 
Appendix, Form No, 81. 
Notr (2).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 16 (3). 


124. Application for Approval by Court. 
NOTE (¢).---7 bad., 8. 16 (2). 
NOTE (p).—-/bid , 8. 16 (5); Bankruptcy Rules, 1910, r. 201. 
Nore (7).-—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 16 (6). 
Nore (r).—Bankruptey Rules, 1915, r. 202. 
Nork (s).——J bid., vr. 203. 
Nore (t).—J/bid., r. 200. 


Hearing of Application. 

NOTE (a). ~Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8.16 (8); Bank- 
ruptcy Rules, 1915, r. 206. 

Note (6). --Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 16 (6). 

Nove (c).--Bankruptey Rules, 1915, x. 211. 

Note (d@).— J bid., r. 208. 


Conditions of Approval. 

Nove (e¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 16 (19). As 
to preferential debts, see thid., 8, 33. 

Nore (/).—Bankruptcy Rules, 1915, r. 209. 


Refusal to Approve. 

Note (q).- - Baunkruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 16 (9). 

Text and Notre (4),—The security may now be for payment of not 
less than ds. (¢bid., s. 16 (10), re-enacting the Bankruptcy and Doeds of 
Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 4. 7). The court cannot 
sanction the composition or arrangement and annul the bankruptcy 
proceedings unless it is satimfied that the scheme provides reasonuble 
security for the payment of 7s. 6d.in the pound within’ a reasonable 
time (/ie Webb, Lae parte Board of Trade, (1914] 3 K. B. 387, C. A.). 

NoTE (i)..-Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 16 (11). 
Where application is made to the court to approve a composition, it 
is the duty of the court to take into consideration the conduct of the 
debtor and the interests of the general public, as well as the wishes of 
the crediturs. But, in a proper case, the court will refuse to approve a 
composition, even though nearly all the creditors support the proposal 
of the debtor, if it would not be im the interests of commercial morality 
ae the public interest to do so (/ie P. W., « Bankrupt (1914), 48 
I. L. T. 61). 


125. Reasons for Approval or Refusal. 

NOtE (/).—See also Re Harris, [1918] 2 L. R. 570, C. A. 

Nok (m). --Where the court cannot sanction a composition or arrange- 
ment (see Par. 124, supra), the views of the creditors cannot be con- 
sidered, and even if the court is satistied that the proposal provides 
security for 7s. 6d. in the pound, it may still decline to follow the wishes 
of the creditors, because it may be satisfied that they have been actuated 
by other than proper motives, or that if the bankruptcy is worked out 
the creditors will get more than 7s. 6d. in the pound (Re Webb, Ex parte 
Board of Trade, supra). 
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126. 


127. 
128. 


129. 


130. 


181. 


132. 


133. 


134. 


135. 


136. 
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Release of Debts. 
Nove (a),—See also Ster vy. Bullen (1915), 84 L. J. (kK. B.) 1288, cited in 
Par. 560, post. 


Security Requisite. 
é ae (1).—See Re Webb, Hx parte Board of Trade, [1914] 3 K. B. 387, 


Appeal against Order. _ 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 108. 
, Note (n).—Buankruptcy Rules, 1915, r. 206. 


Form of Approval. 


Note (p).-~-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (12). 
NOTE (q).—/ bwd., 8. 16 (14). : 


Approved Scheme, How far Binding. 

Nore (r). --I bid., 8. 16 (18). 

Nore (s).— J bid., 3. 1851. 

Note (a).-—/ b/d., ss. 17, 28. The Debtors Act, 1869 (32 & 33 Vict. 
c. 62), 8. 15, was repoaled by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c; ey See also Re Sewell, White v. Sewell, [1909] 1 Ch. 806 (where new 
trustees of a will, appointed by the court, accepted a composition under 
a scheme of arrungement, in respect of trust funds misapplied by former 
trustees, aguinst whom a receiving order had been made). 

Nore (}).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 16 (13); 
compare thid., s. 8. 

NOTE (c).—-Jbid., 8. 16 (20). 7 
Discharge of Receiving Order. 

Nore (d).—Bankruptey Rules, 1915, rr. 212, 323. 

NOTE (e).—Jid., r..2138. 


Trustee under Scheme. 

Nore (/).—Bankruptcy Rules, 1915, r. 214. 

Norse (y).—Bankraptey Act, 1914 (4 & 5 Geo. 5, c. 59), s, 16 (17). 

NOTE (A).—J bid., 8. 16 (18). 

Proof of Debts. 

Nove (4).—Bankruptcy Rules, 1915, r. 219. 

Nore (/).--J o3d., r. 218. Seealso Le Bergel and Joseph, Pears v. Bergel 
(1908), 126 L. T. Jo. 79 (executors of a partner whose capital remained in 
the firm, which was reconstituted on his death, allowed to prove against 
the assets of the new firm, under a deed of assignment, pari passu with 
the other creditors). 


Enforcement of Scheme. 

Nore (m).—Bzankruptey Rules, 1915, r. 215. 

Note (0).—Bankruptcy Act, 191+ (4 & 5 Geo. 5, c. 59), 5. 16 (15); 
Bankruptcy Rules, 1915, Appendix, Forms Nos. 89, 90, 93. 


nulment of Scheme. 
OTES (»), (”).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (16). 


Effect of Annulment. 
Note (¢).—Bankruptcy Rules, 1916, r. 216. 
NoTE (a).—/bid., r. 217. 


Proposal for Scheme after Adjudication. 
Nors (d¢).—Bankruptcy Act, 1914 (4 & 4 Geo. 4, c. 59), s. 21 (1). 
Nore ( /).—Jdid., 8. 21 (2), and Par. 146, post. 
Nore (h).—ZJbid., 8. 21 (3). 


When Adjudication Order may be made. 

Nore (t).—Bankruptcy Rules, 1915, r. 221. 

Norte (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 18 (1). 

Nore (m).—Bankruptcy Rules, 1915, r. 222. 

NOTE Tibet, r. 228. Where no scheme has been accepted under 
this rule, the debtor may, on the application of the official receiver, be 
made bankrupt against the wishes of the creditors, although the court 
will have regard to them (Ke a Debtor (1910), 130 L. T. Jo. 176, C. A.). 
The word “accepted” in the text was repealed by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (8 & 4 Geo. 5, c. 34), Sched. I. 

NOTE ere UP Oy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 14 (3); soe 
also Ae Silber (No. 2), [1915] H. B. RB. 97, C. A. (where a receiving eae 
was made against a debtor, who was an undischarged beara ee er 
three earlier bankruptcies and who had not filed a statement 0 mens 
and there was no proposal for a composition or for a scheme, and the 
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137, 
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139. 


140. 
141. 


142. 


143. 
144. 


145. 


146. 
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registrar declined to adjourn the application for adjudication and made 
an order for adjudication: held that the order was right). 

Note (p).—Bankruptcy Rules, 1915, r. 224. 

NoTEs (q), (r).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 16 (16), 
21 (3). As to the vesting of property and accounting therefor, see 


Bankruptcy Rules, 1915, rr. 216, 217. 


Summary Cases. 
Norte (s).——Jbid., r. 298 (4). 
Practice and Procedure. | 
Norte (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 102 (2) (a); 
Bankruptcy Rules, 1915, rr. 37 (1), (2), 225; Appendix, Forms Nos. 101, 
102. 
NoTE (6).—Jbid., r. 224. 
NOTE etal r. 288. 
Note (d@).—Jbid., r. 183. 
NorTE (¢).—Jbid., rr. 225 (2), 357. . 
Note (/).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 18 (2); 
Bankruptcy Rules, 1915, rr. 225, 298 (1), 354, 357, 
NoTE (7).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 6. 137. 


Effect of Order. 
Nore (/).—ZJbid., 8. 18 (1). 
Nore (m).—Jbid., 8. 53 (1). 
NoTE th Ta, s. 19. 
Order is Not a Conveyance of Property. 
Nore (r).—Jbid., a3. 18, 19, 53. 


Appointment for which Bankruptcy Disqualification. 

NOTE (s).—Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 32, 33, 
mentioned in this note, were not repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59). As to privilege of Parliament, see now Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 128. 

NoTEs (t), (a), ().—See note (s), supra. 

Nore (d/).—As to a bankrupt being appointed a registrar of births 
and deaths or marriages, see title REGISTRATION OF Brrrus, Mar- 
RIAGES, AND DEATHS, Par. 862, post, and aa to the subsequent bank- 
ruptcy of a registrar, see ibid. 

Insolvency of Trustee. 
Note (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 69), 8, 94. 


Duration and Removal of Disqualification. 

NOTE (7).—See also lie Thompson, Kx parte Thompson (1919), 88 I. J. 
(K. B.) 646. 

Note (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 102 (3); 
Bankruptcy Rules, 1915, Appendix, Form No. 118. 


When Order may be Annulled. 

NOTE (¢).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59);'s. 29 Cf). 
Orders which Should not have been Made. 

NOveE (w).—See Lie Simon, [1909] 1 K. B. 201; Par. 10, ante; Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 125 (1), (2), re-enacting the 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 


s. 12 (1), (2); and Par. 43, ante. 
Norte (c).—But not where the complaint is a mere matter of procedure 


(Re Gorham, [1924] 2 L. R. 46). 
Payment in Full. 
Note (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 29 (1). 
Disputed Debts. 
NOTE (e).—ZJbid., 8, 29 (4). 
Annulment Refused. 
NOTE (y).—Jbid., 8. 29 (1). 
Notice of Annulment to Board of Trade. 
Norte (/).—ZJbid., 8. 29 (3); Bankruptcy Rules, 1915, r. 226; Appendix, 
Forms Nos. 103, 104, 200 (7). 
Effect of Annulment. : 
See Bunkruptcy Act, 1914, supra, ss. 21 (2), 29; Flower v. Lyme Regis 
Corporati, [1921] 1 K. B. 488, O. A. (property revests in the debtor in 
the absence of a vesting order by the court ; but see also Re Prior, Kx 
parte Prior, [1921] 3K. B. 333, C. A., Par. 119, note (1), ante. 
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151. 


152. 


153. 


154. 
155. 


156. 


157. 
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Dispositions of Property. 
Notz (j).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 29 (2). 
(See ortgtnal volume.) 


Trustee’s Liability. 
Nore (a).—Bankruptcy Rules, 1915, r. 226 (2). 


Application to Annul. 
OTE (b).—Bankruptcy Rules, 1915, r. 135. 


Notice of Appeal. 
NOTE (c).—See also #e S. (1913), 185 L. T. Jo. 325. 


Completion of Order by Registrar. 
Nore (d).—Bankruptey Rules, 1915, r. 37 (1), (2). 


Requisites for Petition. 

NOTE (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (10); 
Bankruptcy Rules, 1915, r. 299. 

NoTE (y).—A petition for the administration of the estate of a deceased 
debtor under the Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 130, may 
be presented by the legal personal representative of the debtor, and, with 
regard to the estates of persons dying insolvent, tho provisions of téd., 
ss. 25, 83, 129, 93 (4), will, so far as the same are applicable, apply as 
in the case of a porson adjudged bankrupt (sbid., s. 130 (5), re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (8 & 4 Geo. 5, c. 34), 
gs. 21). If no committee of inspection is appointed, in the case of a 
person dying insolvent, anything required to be done by such committee 
may be done by the Board of Trade (Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
«c. 59), s. 130 (4) ). As to the meaniug of ‘‘ creditors of a deceased 
debtor,” see fe Attson, Ax parte Sugden ( 7.) d& Son, Lid., [1911] 2K. B. 109%. 

Note (/#).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (10), 

NOTE (¢).—Bankruptcy Rules, 1915, r. 301. 


Discretion of Court. 

Norte (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 130 (2). 
F NOTE (m).—See He Tarr, Darley and Cumberland v. Tarr (1912), 47 
sul. Jo. 60. 


Effect of Order on Legal Personal Representative. 

Nore (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 130 (8); see 
Re Broad, Ka parte Official Receiver (1911), 105 L. T. 719, cited in Par. 
160, post. 


Transfer of Administration Proceedings. 
Nore (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 130 (3). 
Note (a).—See Le Hay, (Gibbons (Stanley), Lid. v. Hay, [1915] 2 Ch. 
198 (where the court refused an application to transfer administration 
proceedings, inasmuch as it was not sufficient to show that there was not 
at the time of the application cash enough in hand to pay the debts in 
full, and also on the proiind of convenience). 
Norte (b).—See ulso Re Tarr, Darley and Cumberland v. Tarr, supra. 
Note (c).—Bankruptecy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 180 (3). 


Vesting of Property. 
Nore (e).—/ bid., a. 130 (4); Bankruptcy Rules, 1915, r. 304. 
Note ¥, ).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1380 (4); see 
Par. 153, supra. 


Account Rendered by Executor. 
Nove (y).—Bankruptcy Rules, 1915, r. 302. 


Executor de Son Tort. 
Norte (h).—/bid., r. 303. 


Application of Bankruptcy Acts. 

Nore (7).—Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), 8. 130 (5); see 
Par. 153, supra. See also Re Gedney, Smith vy. Grummitt, [1908] 1 Ch. 
804 (mutual credits). 

Note (4).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 130 (4). 

Nore (/).—Bankruptcy Rules, 1915, r. 304. 

Where under an administration order under the Bankruptcy Act, 1914 
(4 & & Geo. 5, c. 59), 8. 180, the estate is ordered to be administered in a 
summary way, the modifications imposed by ‘bid., s. 125, and r. 298 do not 
apply, but in lieu thereof the modifications following do apply (Bank- 
ruptcy Rules, 1915, r. 305) :—(1) The Official Receiver 1s trustee under 
the order unless the creditors at any time by special resolution resolve 
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159. 


160. 


161. 


162. 
163. 


164. 


165. 
166. 
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that some person other than the Official Receiver shall be appointed 
trustee, in which case the administration proceeds as if an order for 
summary administration had not been made; (2) there is no committee 
of inspection, but the Board of Trade exercises the powers of a committee 
of inspection ; (3) there is no advertisement of any proceedings in a local 
paper unless the Board of Trade otherwise directs; (4) the title of every 
document in the proceedings subsequent to the making of the order for 
summary administration has inserted thereon the words ‘‘ Summary 
Case”; (5) all questions of law and fact are determined by the court 
having jurisdiction in the matter, and no application for a jury is enter- 
tuined ; (6) all payments, unless the Board of Trade otherwise orders, 
are made into and out of the Bank of England; (7) meetings of creditors, 
unless the Official Receiver for special reasons otherwise determines, are 
held in the town or place in which the court usually holds its sittings, or 
in which the office of the Official Receiver is situate; (8) in lieu of the 
copy of the account to be filed with the court, as prescribed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 3. 92 (4), a statement showing the 
position of the estate, analogous as nearly as may be to that prescribed 
by the Bankruptcy Rules, 1915, Appendix, Form No. 169, must be filed ; 
(9) notices of meetings, other than of first meetings, or of sittings of the 
court, are only sent to creditors whose debts or claims exceed the sum of 
£2 ; (10) the time for doclaring and distributing a first dividend (Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 62 (2) ) is extended to six months 
after the first mocting; (11) the estate must be realised with all reason- 
able despatch, and, where practicable, distributed in a single dividend 
when realised; (12) the costs or charges, payable out of the debtor's 
estate, of any person other than of a solicitor may bo paid and allowed 
without taxation where such costs or charges are within the prescribed 
scale ; provided that the Official Receiver may require such costs or 
charges to be taxed by the tuxing ofliver. 


Scope of Order. 

Nore (m).-—Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), s. 130 (1). The 
order is not a second or subsequent receiving order or adjudication within 
x. $9 x0 as to divest the estate of the trustee in bankruptey in favour of 
the olfieral receiver under the admimstration order. The bankrupt’s 
estate Including after-acquired property renuuns vested in lis trustee 
(Re Sarjeant, (1923) 2 Ch. 802). 

Nore (0).—/bid., 8. 42. 

Norte (q).—1 bid., 8. 40. 

Nore (¢).—J/ bid., 8. 24. 

Executor’s Right of Retainer. 

Note (¢).—/bid., 8. 180 (8). See, however, Te Broad, Kx parte Offictal 
Receiver (1911), 1056 L. T. 719 (notice to the ereditors by an adminstra- 
trix, before receiving notice of the presentation of a petition for the 
administration of hor testator’s estafe in bankruptcy, of her intention 
to retuin her debt, held a good exercise of her right of retainer, although 
she sold some of the assets and rctained her debt out of the proceeds after 
receiving notice of the petition). 

Funeral and Testamentary Expenses. 

Note (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 130 (6). 

Nore (/). —Jbid., 8.130 (6). As to preferential payments in bankruptcy, 
see now thid., 8. 33. 

(See original volume.) 

Distress. 

NOTE (2).—/ tad., 8. 35. 
Preferential Payments. 

Note (0).— /bid., 8. 33. See also Ne Laycock, Laycock v. Income Tar 
Spectal Commissioners, [1919] 1 Ch. 241 
Dispositions of Surplus. 

NOTE (p).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 33 (8). 

Nove (q).---J bid., 8. 130 (7), 

(See original volume.) 

Appointment of Official Receiver. 

NotE(r).-—Zbid., ss. 70(1), 74(8); Bankruptcy Rules, 1915, rr.306(1), 307. 

Novy (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 120 (1). 
Districts. 

Nore (¢).—Jbid., s. 70 (2), (3); Bankruptcy Rules, 1915, r. 308. As 
to remuneration, see now Bankruptcy Act, 1914 (4 & & Geo. 5, c. 39), 
s. 183 (1), and tha , &. 19, 
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Deputies. 
OTE (u),—-Zbid., s. 71; Bankruptcy Rules, 1915, r. 306 (2), (3). 
Assistants. 
Norte (v).—Jbid., r. 316. 
Nove (w).—ZJbid., r. 317. 
Delegation of Duties. 
. Nore (a).—J/bid., r. 315. 


Debtor’s Conduct. 
Nore (y).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 72 (1). 
NOTE a bid., 8. 73 (a). 
Nore }).—/ bt, s. 73 (b). 
Note c).—ZJbid., s. 73 (c). 
Note d).—Jbid., s. 73 (d). 


Debtor’s Estate. 

Nore (e).—-/did., 8. 8; Bankruptcy Rules, 1915, rr. 160-——165, 180, 181. 

Nore (/').—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (1). As 
to preparation of the statements of affairs, see Bankruptcy Rules, 1915, 
rr. 311, 313. 

NoTE (y).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (1) (b). 

Norte (/).—-/bid., 8. 74 (1) (c), (d). As to summary of the debtor's 
affairs, see now thed., Sched. I. (3). 

Note (¢).—/did., 8. 74 (1) (e). 

Nore (j).—Jbid., 8. 74 (1) (f). 

Note (4&).—J bid., 8. 74 (1) (g). 


Power to Administer Oaths. 
NOoTE (1).-—Jbid., s. 72 (2). 
Norte (m).—/bid., s. 72 (4) ; Bankruptcy Rules, 1915, r. 349 (3). 


Where Official Receiver Trustee. 
Norte (n).—Bankruptey Act, 1914 (4 & 5 Geo. 4, c. 59), s. 53 (1), (2). 
Not eer ss. 74 (1) (g), 78 (4). 
Nore (p).—J/bid., 8. 78 (4). 
NOTE Te n, 129, 
Nore (r).—-Jbid., 8. 130. 
Nore (8).—Jbid., 8. 19 (5). 


Provisions Applicable to Official Receiver as Trustee. 
Nore (t).—Jhid., 8. 132. 
Note ae ee 8. 72 (3). 
Norte (v).—As to power to sell, see ibid., 8. 55. 
Note (x).—Jbid., 8s. 19, 53. 
Books etc. to be Kept. 
Nove (c).—Buankruptcy Rules, 1915, rr. 360, 361; Bankruptcy Act, 
1914 (4 & 5 Geo. 3, c. 59), 8. 74 (8). 
Nore (¢).—Jbid., 8. 85. 
Note (e).—Jbid., 8. 84. 
Nore (/').—Jbid., Sched. I., rr. 7,26; Bankruptcy Rulos, 1915, r. 247. 
Official Receiver’s Accounts. 
Nove (y).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 104; Bank- 
ruptcy Rules, 1915, r. 323. 
Debtor’s Accounts. 


Note (h).—Bankruptcy Rules, 1915, r. 325. See also Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 158, re-enacting the Bankruptcy and 
Deeds of Arrangemont Act, 1913 (3 & 4 Geo. 5, c. 34}, 5.3; Par. 590, 
post. 


Nore (¢).—Bankruptcy Rules, 1915, r. 384; Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 72 (4). 
Functions of Committee of Inspection. 
NotE (m).—Bankruptcy Rules, 1915, r. 324, 
Redirection of Debtor’s Letters. 
NOTE (n).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 24. 
Mode of Application. 


NoTE o0).—Bankruptcy Rules, 1915, r. 319. 
Nore p).—Jbid., r. 321. 
Nore q).—Z bid., r. 320. 


153 


* 


175—186 


PARAGRAPH 
NUMBERS. 


176. 


177. 
178. 


179. 


180. 


18], 
182. 


183. 


184. 


185. 


186. 


Laws oF ENGLAND SUPPLEMENT. 


Disobedience to Directions. 
Note (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 105 (5). 


How far Liable for Costs. 

NoTE (6).—Bankruptcy Rules, 1914, r. 263. See also Re Lunily 
oe tix parte Croldstetn, [1917 ]2 K. B. 729, as reported in 87 L. J. 
K. B.) 735. 

Nore (c).—Bankruptcy Rules, 1915, r, 326. 

NOTE (d).—As to the personal ‘liability of an official receiver for costs, 
see also Re Tweddle (John) & Co., Ltd., [1910] 2 K. B. 697, C0. A.; Re 
Williams (Arthur) & Co., Ex parte Official Teceiver, {1913] 2 K. B. 88, C. Aas 
Re Huntly (Marquis), Ex x parte Goldstein, ante. 


Appeals. 
NoTE ().—See also fe S. (1913),136 L. T. Jo. 325. 


Where no Available Assets. 
Nore (¢).—Bankruptcy Rules, 1915, r. 322. 
Nore (4).—Jbid., r, 187 (2). 


Costs a First Charge on Assets. 
NOTE (2).—Jbid., r. 117. 
NotE (h). —I bid., r. 349. 


Taxation. 

Note (/).—/did.,r. 109. See, however, e Lawrance and Porter (1910), 
55 Sol. Jo. 94, where Re Duncan, Ex parte the Offictal Receiver, fare 
1Q. B. 879, C. A., was explained ; and it was held that the Board o 
Trade has power to extend the limit of amount of costs to be incurred, 
even after the solicitors have done all the work and delivered their bill in 
excess of the amount originally authorised. 


Sheriff’s Bill. 
Norte (m).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), a. 41 (1); 
Bankruptcy Rules, 1915, r. 3234 (Stat. R. & O., No. 650 ). 
NOTE (1). —Bankruptey Rules, 1915, r. 110. 
NOTE (o).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), 5. 41 (2). 
Note ().—-Bankruptcy Rules, 1915, r. 111. 


Procedure. 

NOTE (q).—J/ béd., rr. 112, 113. 

NOTE (r).—ZJ btd., r. 114. 

Note (s).—/bid., r. 114, re-enacting the Bankruptcy Rules, 1914, by 
which the Bankruptcy Rules, 1886, r. 122, was amended by the addition 
of the words ‘‘The official receiver may attend or be represented on the 
taxation.’ 


(See oraytnal volume. ) 


Trustee Appointed by Creditors. 
Note (v).-—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 19 (1), 7 


Official Receiver. 

Norte (7).—J bid., ss. 53 (1), 130 (4). 
Appointment by Creditors. 

Note (b).—/bid., 88. 19 (1), 167, Sched. I. As to special proxies, see 
now tbid., Sched. I, rr. 19, 27. 

Note r), —I bid., 8. 77 (1). 

NoTE d).—J bid., 8. 77 (2). 

Nore /).—I bid., ss. 129, 167. 


Default of Appointment. 
Nore (g).—Jbid., 8. 19 (6). 


Norte (h).—Z bid., 8. 19 (7). 
NoTE (#).— Zbid., 8. 19 (8). 


Trustees of Bankrupt Partners. 
Nore (j).—Zbid., 8. 116. 


Approval by Board of Trade. 

Norte (k).—Bankruptcy Rules, 1915, r. 353. 

NoTE (/).—Bankruptey Act, 1914 it & 6 Geo. 5, c. 59), s. 19 (2); 
Bankruptcy Rules, 1915, Ap pendix, orm No. 120. 

Nore (m). —Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 143, 
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Grounds of Objection by Board of Trade. 
Nore 2).-—I/ bid., s. 19 (2). 
Nore o).—Bankruptcy Rules, 1915, r. 329. 
Norse (p).—Zbéd., r. 330. 


Notification of Objeetions to High Court. 
Nore (q¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 19 (3) ; 
Bankruptcy Rules, 1915, r. 328 (1). 
Certificate of Appointment. 
Note (d).-—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 19 (4). 
Notx (¢).—/ bid., s. 53 (4). 
Notice of Appointment. 
Nore (/).—Bankruptcy Rules, 1915, r. 327. 
Filling of Vacancy. 
Norte (g).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 78 (1). 
Note h).—Tbid., 8. 78 (2). 


NOTE bid., 8. 78 (3). 
NOTE id., ss. 53 (1), 74 (1) (g), 78 (4). 
Resignation. 


NovE (/).—Bankruptcy Rules, 1915, r. 333. 


Office Vacated by Insolvency. 
Nore (7).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 94. 


Removal of Trustee by Creditors. 
Nore (0).—T bid., 8. 95 (1). 


Voting Powers of Trustee. 
Notes (p).-—/ bid., Sched. L, r. 28. 


Removal by Board of Trade. 

Nore (y).—/ lid., 8. 95 (2). The trustee may ulso, subject to the same 
right of appeal, be removed by the Board of Trade, if the Board is of 
opinion that the bankruptcy is needlessly protracted without any probable 
advantage to the creditors (Bankruptcy Act, 1914 (4 & 5 Geo. 5, ec. 59), 
s. 95 (2) (b), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. BA), s. 19 (1)). 

Note (r).—Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), 8. 95 (2). 

Nore (s).—Bankruptcy Rules, 1915, r. 331. 

Note (¢'.——Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 89 (5). Tho 
Board of Trade muy also remove a trustee or specixul manager where he 
has given security but fails either to keep up such security, or, if called 
upon to do so, to increase such security (Bankruptcy Rules, 1915, r. 331). 

Note ().—-Bunkruptey Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 77, 95. 
Notice of Removal. 

Nore (a).-—-Bankraptcy Rules, 1914, r. 332. 

Release. 

Nore (>).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 93 (1). 

Application for Release. 


Nore (c).—Bankruptcy Rules, 1915, r. 338. 
Norte (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 93 (1). 


Delivery up of Documents etc. : 
Nore (e).—Laukruptcy Rules, 1915, r. 367. 
Nore (/).—Jbid., r. 340. 


Effect of Release. 

Note (g).—Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 93 (3). 
These provisions apply to an official receiver who is, or is acting as, 
trustee, and on his release he will be discharged from liability in respect 
of matters antecedent to his release, but will continue to act as trustee 
for any subsequent purposes of the administration of the debtor’s estate ; 
see ibid., 8. 93 (4), re-enacting the Bunkruptcy (Discharge and Closure) 
Act, 1887 (50 & 51 Vict. c. 66), 8. 6(2). 


Release Withheld. , 
Norse (t).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), s. 93 (2). 


Notice of Release. 
Nore (k).—Bankruptcy Rules, 1916, r. 339. ; 
Nore (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 93 (5). 
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Appointment of Committee. 

NoTE (m).—See tbid., 8. 20 (1), (2), iieicueee 8 the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), 5. 22 (1), as amended by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c, 34), 8.17; by which a 
person may be appointed a member of the committee subject to his sub- 
sequently becoming the holder of a general proxy or general power of 
attorney. 

NoTE (7).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 20 (1); see, 
however, /te Jones, Ex parte Goatly (1911), 56 Sol. Jo. 17. There scems to 
be nothing to prevent the holder of a proxy or power of attorney acting 
before his principal’s debt has been proved or admitted. 

Norte (0).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 20 (9). 

Nore (»).—Jbid., 8. 130. 

NoTE (q).—Jbid., 8. 180 (4); see Par. 153, ante. 


Partners. 
Nore (r).—Bankruptcy Rules, 1915, r. 294. 


Small Bankruptcies. 
NoTE (8).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 129. 


Where no Committee Appointed. 
Note (a).—Jvid., 8. 20 (10); Bunkruptcy Rules, 1915, r. 324. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 144 (1), (2). 


Defect in Appointment. 
Notes (c).—J/bid., s. 147 (2); see also Re Geiger, [1915] 1 K. B. 439, 
C. A., cited in Pars. 205, note (»), 539, note (4), post. 


Expenses. 
Note (¢).—Bankruptcy Rules, 1915, r. 117. 


Functions of Committee. . 
Nore (e).— Bankruptcy Act, 1914 (4 & 5 Geo. d, c. 59), 8. 20 (1). 
Norte (/).—Jhid., 88. 19 (7), 78 (3). 
NoTE (y).—-/bid., 8. $2 (1). 


Directions and Permissions to Trustee. 
Nore (2).—Zbid., 8. 79 (1); see, turthor, Le Ceiger, supra, and Re 
Salmon, Lin parte Official Receiver, [1916] 2 K. B. 510, cited in Par. 205, 


note (7), post. 
Notes (/), (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 56. 


Account at Local Bank. 

NoTE (n).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59) s. 83 (4). 
Power is now given in any bankruptcy, composition, or scheme of 
arrangement in which the official receiver is acting as trustee, or in 
which a trustee is acting without a cominittee of inspection, to make 
payments into and out of a Jocal bank on the authority of the Board of 
Trade (tbid., s. 89 (2) (b), re-enacting Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 4, c. 34), 8. 20). 

Nore (v).—Buaukruptcy Rules, 1915, Appendix, Forms Nos. 183-—186. 

Nove ( p).—Jbid., r. 342. 


Carrying on Business. 

Note (q).—/vid., r. 337 (2), 

Nore (r).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 57, 58. 
Co-debtors. 

Note (s).—Bankruptcy Rules, 1915, r. 121 (2). 


Meetings of Committee. 
Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 20 (3). 
Norte (a).—ZJbid., 3, 20 (4). 
Norte ()).—Bunkruptcy Rules, 1915, r. 341. 


Review of Committee’s Decision. 
Nove (c).—Jbid., r. 350. 
Resignation and Removal of Members. 
Nor: (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 20 (5). 
Note (/).—Jbid., 8. 20 (6). 
Nore (g).—Jbid., 8. 20 (7). 
Note (h).—J/bid., 8, 20 (9). 
Nort (¢).—Jbid., 8. 20 (8). 
Profit or Payment for Services. 
Norte (&).—Bankruptcy Rules, 1915, r. 347. 
Note (/).—/btd., r. 348 (2). See also He Spink (No: 2), Hx parte the 
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Trustee (1913), 135 L. T. Jo. 119 (sanction given to trustee to pay member 
of committee of inspection for goods supplied to carry on the bankrupt’s 
business), | 

Norte (m).—Bankruptcy Rules, 1915, r. 348 (3). 

Nore (0).—TJbid,, r. 348 (4). 


Control of Bankrupt’s Property. 

Note (p).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8.18 (1). As 
to the vesting of property in the trustee, see ibid., 8. 53; Par. 204, 
note (c), ¢n/ra. 

Note (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 22 (2), (3). 

Nore (r).—J/bid., 8. 72 (4). 

Note (s).—Baukruptcy Rules, 1915, r. 327. 

Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. i, c. 59), s. 15 (6). 

NoTE tN Tbe, s.48 (1); Bankruptcy Rules, 1915, r. 367. 


Lien on Documents. 
Nore (c).—Jbid., vr. 383. 


Redirection of Letters. 
Nore (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 5, 24. 


Examination of Debtor and Others for Discovery of 
Property. 

NOTE (y).—/bid,, 8. 25 (1); zbid., 8. 16 (17); Bankruptcy Rules, 19135, 
r, 74. See further, Me .ish (1913), 110 L. T. 48, cited in Par. 117, 
ante; Ike Murdonald Deakin and Jones, Ku parte the Trustee (1914), 58 
Sol. Jo. 798 (refusal to issue summons, on the grounds that bankrupt 
must be presumed to know all the facts in reference to which it was 
desired to examino tho witness and that the witness was arbitrator under 
a building contract of bankrupt, in referonce to which the trustee wished 
to make inquiries, held bad); fe Aarons (1914), 111 L. T. 411, cited in 
Par. 243, post. 

Nore (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 25 (3); see 
also fie a Debtor, ha parte Goldstein, [1917] 1 K. B. 558 (order by county 
court against creditor under scheme of composition discharged on appeal 
on ground that there had been no dealings between the creditor and 
debtor); Ae Moyce, [1917] 1 K. B. 561, n. (order made against creditor 
claiming under judgment by dofuult); Re Stevenson, [1918] W. N. 159 
(secret process). 

Norte (7).—-/bid., 8. 25 (4). 

Norer cern 8. 20 (5). 

Nore (/).—Bankruptcy Rules, 1915, r. 61. 


Acquisition and Realisation. 
NOTE (m).—Bankruptey Act, 1914 (4 & 5 Gee. 5, c. 59), s. 48 (1). 
Nore (n).-—-Bankruptcy Rules, 1914, r. 347; Nugent v. Nugent, [1907] 
2 Ch. 292, cited in originul volume; affirmed, [1908] | Ch. 546, C. A. 


General Discretion. 

Nore (p).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 79 (4). 

Nore ().—/bid., 8. 79 (1), 

Nore (r).—ZJbid., 8. 79 (3); Bankruptcy Rules, 1915, r. 343. 

NOTE (a).—See, further, He Ash (1913), 110 LL. T. 48, cited in Par. 7, 
ante; Re Craig d&: Sons, Hx parte Hinchcliffe, [1916] 2 K. B.497; Re Thel- 
lusson, kx parte Abdy, [1919] 2 K. B. 785,C. A.; compare Re Wagzell, Kx 
parte Hart, [1921] 2 K. B. 835, C. A. (although the bank was unaware of 
the receiving order through its not having been advertised, the trustee 
was, by virtue of the Bankruptcy Act, 1914, entitled to the moneys paid 
into the bankrupt’s account during the period betweeu the making of the 
receiving order and tho hearing of the appeal); Scranton’s Trustee v. 
Pearse, [1922] 2 Ch. 87, 0. A., Vol. V., Par. 748, note (a), post. 


Sale Generally. 

NOTE (v).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 55 (1). 
Protection is given to official receivers and trusteos from personal hability 
for seizure or disposal of goods or property in the possession, or on the 
premises, of a person against whom a receiving order has been made, 
except in cases of negligence (zbid., s. 61, re-enacting the Bankruptcy 
aud Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 23). 

Where the bankrupt’s property comprises copyright or any interest in 
copyright in a work, and the bankrupt is liable to pay royalties or a share 
of profits to the author, the trustee in bankruptcy can only doal with the 
copyright or the work to which the copyright relates, on the terms of 
paying to the author such royalties or share of profits as the bankrupt 
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was liable to pay, and cannot, without the consent of the author, assign 
the copyright or interest therein, or grant licences in respect thereof, 
except on terms which will secure to the author payments by way of 
royalty or share of profits at a rate not léss than that which the bankrupt 
was liable to pay (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), s. 60, 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 
: & 4 Geo. 5, c. 34), s. 25); see title CopyriIGHT AND LITERARY 

ROPERTY, Pars. 378—381, post. 

As to the sale by a trustee of property which a bankrupt was prohibited 
from alienating except ‘‘ by operation of law,” see Re Birkbeck Permanent 
Benefit Building Society, Official Receiver v. Licenses Insurance Corporation, 
[1913] 2 Ch. 34. 

Notr (@).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 56 (9). 

Nore (/').—did., 8. 56 (4). 


Sale by Trustee to Himself. | 

NoTE (i).— Bankruptcy Rules, 1915, r. 347. In a proper case the 
court will sanction the sale of the bankrupt’s estate to a private company 
promoted by the trustee and committee of inspection notwithstanding 
that the trustee and committee of inspection and their partners may be 
interested as shareholders and directors in the company (Re Spink, Ex 
parte Slater (1913), 108 L. T. 572). 


Sale by Auctioneer. 
Nore (a).—Bankruptey Rules, 1915, r. 369. 


Receipts. 
Note (d), on p. 121.—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
8. 05 (2). 


Proof of Debt Due to Bankrupt. 
Nore (¢).—Tbid., 8. 55 (3). 


General Powers. 
Nore (/).—/bid., 8. 79. 
NOTE (g).—- Jbid., 3. 55 (4). 


Entailed Property. 
Nore (/).—/btd., 8. 55 (3). 


Powers Exercisable with Consent of Committee. 
NOTE (2).-—J bid., 8. 20 (10); Bankruptcy Rules, 1915, r. 324. 
Nore a ia apies Act, 1914 (4 & 5 Geo. 5, ¢. 59), 38. 56 (1), 57. 
Nore (/).—Baukruptcy Rules, 1915, rr. 337, 348 (1). 


Legal Proceedings. 

NOTE (m).— Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 66 (2). The 
obtaining of the consent of the committee of inspection to the taking of 
proceedings is erely a provision fur the protection of the estate, and is 
not one which the respondent or the defendant in any proceedings by the 
trustee is entitled to avail himself of in answer to those proceedings 
(Re Branson, Ex purte the Trustee, [1914] 2 KK. B. 701). 

NotE (0).-—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c¢. 59), 8. 117. 


Employment of Agent. 

Nove (7).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 56 (3). The 
provisious of the Act (ibid.) relating to the appointment of a solicitor are 
excluded from the operation of ibid., 8. 79 (1), by the words ‘‘ subject to 
the provisions of this Act,’’and the creditors cannot in the case of such an 
appvintment override the directions given by the committee of inspection 
or the Board of Trade (Re Salmon, Ha parte Official Receiver, [1916] 
2K. BG. 510; following fe Geiger, [1915] 1 K. B. 439, CO. A.). Any 
costs properly incurred by a trustee so appointed come out of the estate, 
even where the proofs lodged by the members of the committee are 
subsequently expunged (/te Jones, Hx parte Goatly (1911), 56 Sol. 
Jo. 17); see also Re Ceiyer, supra (where the sole creditor had 
appointed A., his general proxy, as the committee of inspection, who 
resclved that the trustee should be sanctioned tv employ a solicitor: 
held that the solicitor’s costs could not be taxed as against, or paid 
out of, the bankrupt’s estate, there having been no committee of inspection, 
and, therefore, no retaiuer within the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 52), ss. 22 (1), (9), 57 (3)). As to the costs of a solicitor 
appointed by a trustee who has been replaced by a new trustee, see 
Re Smith, Hx parte Wilson, [1910] 2 K. B. 346; He Rapid Road Transit 
Co., [1909] 1 Ch. 96; title AcENOY, Par. 421, ante. As to obtaining the 
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consent of the committee of inspection to the pep orment of a solicitor, 
see Re Branson, Kx parte the Trustee, [1914] 2 K. B. 701. 


Sale on Credit. 
NoTE (q¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 56 (4). 


| Mortgage. 


206. 


207. 


208. 


209. 


210. 


211. 


212. 


Note (r).—T btd., 8. 56 (5). 
Compromise with Debtors. 

Nore (s),—Zbid., 8. 56 (6). 
Compromise with Creditors. 

NOTE (¢).—/ bid., s. 56 (7). 
Compromise of Claims. 

NoTE (a).—-/bid., s. 56 (8). 
Division in Specie. 

Note (b).--/ bid., 8. 56 (9). 


Disclaimer. 

Nore (c).—/ bid., 8. 54 (1), (2). See also, as to power of the official 
receiver who, on the release, removal, resignation, or death of a trustee, 
is acting as trustee, tid., s. 54 (7), re-enacting the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 19 (2); 
Par. 307, post. 

As to rights of mortgagoes on disclaimer of bankrupt’s shares in limited 
company, see Hise v. Lansdell, [1921] 1 Ch. 420. 


Secured Creditors. 

Norsk (/).~-Bankruptcy Aet, 191-4 (4 & 5 Geo. 5, c. 59), Sched. I., r. 12. 
Where any goods of a debtor are held by way of pawn, pledge, or 
other security, the official receiver or trustee may give notice of his 
intention to inspect the goods, and after such notice has been given 
the security may not be realised until the officiul receiver or trustee 
has beon given a reasonable opportunity to inspect the goods and to 
exercise his right of redemption if he: thinks fit (é/id., 8. 154 (13), 
ro-enacting the Baukruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Gwo. 5, c. 84), 8. 26). 

Note (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), Sched. IL, 
r. 13 (a). 

Note (/).—J/did., Sched. IT., r. 13 (b), 


Receipt of Proofs. 
Note (g).—Bankraptcy Rules, 1915, r. 254. 
Note (4).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IJ., r. 2. 
Nore (¢).—Bankruptcy Rules, 1915, r. 323 (2), (4). 
Nove (/).—Jbtd., r. 323 (3). 


Preferential Payments. 

Nore (m).—Bankruptey Rules, 1915, r. 349 (3). 

Note (n).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 38. See 
also He Luycock, Laycock v. Income Tar Special Commissioners, [1919] 
1 Ch. 241. As to clerks and servants entitled to preferential payments, 
see fe Beeton & Co., Ltd., [1913] 2 Ch. 279 (contributors to newspaper) ; 
Re Behan, [1914] 2 1. R. 29, cited in title TELEGRAPHS AND TELEPHONES, 
Par. 728, post. P 

NoTE eerie Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (6). 

Note ( p).—Jbad., 8. 34 (1). 

Nore (q).—J bid., 8, 34 (2). 


Dividends. 
Nore (a).—Jbid., 8. 62 (1). 
Nore (b).—J bid., 8. 153 (1), (2). 


Meetings of Creditors. 
Notes (c), (d@).—Jbid., s. 79 (2). 
Norte (¢).—J bid., 8. 20 (3). 

- NotE f)-—Lbid., 8. 20 (8). 


Mode of Fixing Remuneration. 
NOTE (g).—J bid., 8, 82 (1), 
Nore (/).—Bankruptcy Rules, 1915, r. 117. . 
Nore (i).—Bankruptcy Act,'1914 (4 & 5 Geo. 4, c. 59), s. 82 (3). 
NoTE ist bid,, 8. 82 (1); Bankruptcy Rules, 1915, r. 334. 
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Joint and Separate Estates. 
NOYvE (n).—Bankruptcy Rules, 1915, r. 296. 


Voting on Remuneration. 
NoTx (0).--Bankruptcy Act, 1914 (4 & 5 Geo. 5,c. 59), Sched. I., r. 27. 


NoTE (p).—-/ hid., Sched. I., r. 28. 


Where no Remuneration Voted. 
Nore (qg).—Jbid., s. 82 (4). 
Note (r).--Bankruptcy Rules, 1915, r. 336. As to the appointment of 
trustees, see Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 19 (6), 78 (3). 
Nore (s).—/bid., 8. 82 (2). 


Forfeiture of Remuneration. 
Nore (¢).—/ bid., Sched. I., r. 21. 
Nore (a). ~-Zbid., 8. 89 (8). 
No Payment Beyond Remuneration. 
Nore (4). --lbid., 8. 82 (5). For the seale of allowances to auctioneers, 
brokers, and accountants, see Stat. R. & O., 1923, No. 1028, 
Nore (c).—Bankruptcy Rules, 1915, r. 335. 
NOTE (i), —Bankruptey Act, 1914 (4 & 5 Geo. 6, c. 59), 8. 83 (1). 


Solicitor Trustee. 
Nore (¢). - /did., 8. 83 (2). 


Taxation of Costs. 

Norte (q). —/bid., 8. 83 (3); Bankruptcy Rules, 1915, r. 109, and as to 
prescribed oflicers, tbid., rr. 100, 102. As to oxpenses of sales through 
un anetioneer or other agent, see abid., 1915, r. 369, re-enacting Bank- 
ruptcy Rules, 1914 (Stat. R. & O., 1914, No. 343), r. 24. See also Se 
Luvey, Bae parte Cohen and Cohen (No, 2), [1921] 1 EK. B. 344 (costs to 
be taxed as between solicitor and clhent where the client and others are 
interested in a common fund, /.e., the baukrupt’s estate). 


Review of Taxation. 

Nore (/).-- Bankraptey Rules, 1915, r. 116 (1), (2), re-enacting the 
Bankruptcy Rules, 1914, r. 5, by which the Bankruptcy Rules, 1886, 
r. 124 (1), was annulled, and a clause giving wider powers of review was 
substituted. See, further, Ze Geiger, [1915] 1 K. B. 439, CO. A. (the 
bankrupt having come into a large sum of money, more than enough to 
pay the debt and costs of the bankruptcy in full, held that it was a 
proper case for giving leave to the bankrupt to attend the taxation of the 
trustee’s costs); Par. 205, note (p), ante; Me Yeutman, hw parte Yeatman, 
[1916] 1K. BB. 780, C. A. (application to review allowed, notwithstanding 
two years’ deluy, as there was a prima fucte case of charges made which 
were prohibited by law from beimg made against a bankrupt’s estate). 
It is insufficient to justify the exercise of the jurisdiction to reopen a 
taxation on the application of a debtor, whose bankruptcy has been 
annulled, inerely to show that tho applicant has ordinary objections to 
the taxation (ibed., per WARRINGTON, LL.J.). 

Norsk (n).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 83 (4). 


Liability for Official Receiver’s Charges. 
NOTE (v).—Bankruptey Rules, 1915, r. 3419 (1). 
NOTE ( p).—-/bid., vr. 349 (2). 
Nore (q).—Jbid., vr. 350. 


Personal Liability for Costs. 
Note (6).—-Jbid., r. 96 (3). 
NOTE (a).—Jhid,, vr. 268. 


Bankruptcy Estates Account. 

Nore (b).—Lankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 89 (1); 
Bankruptcy Rules, 1915, r. 369. See also Re Gurwicz, Hx parte The 
Trustee, [1919] 1K. B. 675. . 

NOTE (c).—Baukruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 5. 89 (2). 


Account at Local Bank. 

NotE (e).—/bid., 8.89 (3); Bankruptcy Rules, 1915, r. 342, Appendix, 
Forms Nos. 183—-186; see Var. 195, ante. Where the trustee is 
authorised to have an account at a local bank, he must forthwith pay all 
moneys received by him into the credit of the estate. All payments out 
must be made by cheque payable to order, and every cheque must have 
marked or written on the face of it the name of the estate, and must be 
signed by the trustee. Hvery cheque must be countersigned in cases 
where there is a committee of inspection by at least one member of the 
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committee, and by such other person, if any, as the creditors or com- 
mittee of inspection may appoint, and where there is no committee by 
such person, if any, as the Board of Trade may direct (Bankruptcy 
Rules, 1915, r. 342, re-enacting Bankruptcy Rules, 1914, r. 27). 


Small Bankruptcies. 
Nore (/).--Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 89 (4); 
Bankruptcy Rules, 1915, r. 298 (6). 


Retention of Moneys by Trustee. 

NoTE a ae Act, 1914 (4 & 5 Geo. 5, c. 59), s. 88. 

Nove (/).—-Jbid., 5. 89 (5). An assurance corporation, giving a bond 
to the Board of Trade to make good any loss occasioned to a bankrupt’s 
estate by the default of a trustee, is not hable to make good the trustee’s 
default in payment of the penal interest of 20 per cent. for improper 
retention of the moneys of the estate (Board of Trade vy. Amployers’ 
Liability Assurance Corporation, Ltd., [1910] 2 K. B. 649, O. A.), but it 
cannot set off the amount by which the estate has benefited by the 
forfeiture of the trustee’s remuneration (Board of Trade v. Guarantee 
Society (1896), [1910] 1 K. B. 408, n.). 


Mode of Payments. 
Nore (7).—Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), 8. 89 (6). 


Books to be Kept. 
Nore (/).—/hid., s. 86. 
Notre ied it Rules, 1914, r. 360. 
Note (0).—/did., r. 361. 


Inspection of Books. 
Nove (p)—J/bid., r. 362, 
Nove (y).—Jbid., ry. 363; Appendix, Form No. 187. 


Custody of Books. 
Nore (r).—Bankruptcy Rules, 1915, r. 367. 
Nove (8).—/bid., r. 340, 


Trading Account. 

Nort (4). —Lbid., xr. 337 (1). Where a special manager is appointed by 
tho ollicial receiver under the Bankruptcy Act, 1883 (16 & 47 Vict. c. 52), 
s. 12 (1), or the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 10(1), to 
manage a debtor’s busiucss, and he neglects to render an account of 
the trading when called upon, the court has jurisdiction under tid., 
s. 105 (5), to make a four-day order for accounts against such manager 
(fte Jones, Kx parte Official Receiver, [1908] 1 K. B. 204). 

Note (a).—Bankruptcy Rules, 1915, r. 337 (2). 


Accounts to Board of Trade. 
Nore (b).—/bid., r. 364. 
NOTE (c).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 92 (J). 
Nore (d).—/ bid., 3. 92 (2). 
Nove (¢).—Bankruptcy Rules, 1915, r. 368. 


Regulations. 
Nove (/).—/bid., r. 364 (1). 
Note (y).—Lbid., 1. 366. : 


Nore (h).—JMid., x. 364 (2), (3). 


Creditor’s Right to Accounts. 
Nove (‘).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 85; Bank- 
ruptcy Rules, 1915, r. 346. 


Audit by Board of Trade. 
Nore (7).—ZJbid., r. 345. 
Nore (k).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 92 (3). 
NoTE (/).—Jbid., 8. 92 (4). 


Disallowance. 
NOE (m).—J bid., s. 87 (1). 
NOTE (n).—Jbid., 8. 87 (2). 
NOTE epearireae Rules, 1915, r. 365. 
Nore ( p).—Jbid., r. 298 (10). 

Accounts after Release or Removal. : 
Note (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 106 (5). 
H.L.s.—15, 161 6 
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Rights or Causes of Action. 

Nore (c).—Sve, further, British Union and Nattonal Insurance Co. v. 
Rawson, [1916] 2 Ch. 476, 0. A., cited in title PErsonaL PROPERTY, 
Par. 789, post. 

NoTE (e}. Where an action is commenced against a debtor who becomes 
bankrupt, and his trustee is added as defendant, but the latter neither 
appears to the writ nor at the trial, no order will be made against him 
personally for costs (Dansk Rekylriffel Syndikat Aktieselskab v. Snell, 
[1908] 2 Ch. 127); see also Re Sykes, Jaram v. Holmes (1909), 100 L. T. 
265 (where on the bankruptcy of defendant plaintiff obtained an order to 
carry on the proceedings against the trustee in bankruptcy of defendant). 


Powers of Trustee as to Actions. 

Note (f/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 56 (2), (7), 
(8), 79. 

NotTE (y).—See, further, Re Branson, Ea parte the Trustee, [1914] 
2 K. B. 701, cited in Par. 205, ante. 


Permission of Board of Trade. | 

NoTE (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 20(10) ; Bank- 
ruptcy Rules, 1915, r. 324. 

Nove (m).-—Zbid., r. 117. 


Trustee as Litigant. 

NOTE (7).—See Re Grenfell, Ex parte Plender, [1915] I. B. R. 74 (where 
the receiver und manager of debenture-holders of a company, who were 
mortgagees of land which the debtor had, before becoming bankrupt, 
agreed to sell, applied for leave to use, under their power of sale, the 
trustee’s name in order to effectuate the sale: held that an indemnity 
linited to sums received by the receiver out of the assets of the company, 
and not including a personal indemnity, was insufficient, and that a full 
indemnity must be given). 

Note (0).—-Bankruptcy Rules, 1915, r. 96 (3); see, further, Hall v. 
Cooke-LHll, [1916] W. N. 61 (action commenced against defendant and 
continued against his trustee in bankruptcy, in which plaintiff asserted, 
and the trustee denied, that defendant was a trustee in certain trans- 
actions for plaintiff, and tho trustee fuiled to substantiate his denial : held 
that he must pay the costs of the action like any other unsuccessful 
litigant). The word ‘‘court” in Bankruptcy Rules, 1915, r. 96 (3), 
en the court having jurisdiction in bankruptcy (Mill v. Covke- ill, 
SUPT). 


Procedure. 


Nore (A ia erent Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 76. 

Nore (y).—Bankruptcy Rules, 1915, r. 1238. 

Power of Compromise. 
Notk (8).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 56 (6), (8), 79. 
Norte (¢).— /bid., s. 79. 

Creditors’ Right to Sue. 

Nore (4).—A party who desires the use of the official receiver's name 
for any proceedings should obtain his written consent fur the purpose (Le 
Fitzgerald (Lord #.) (1914), 112 L. T. 86 (solicitor for the petitioning 
creditor, who had launched a motion for an injunction against a third 
person without obtaining the official receiver’s consent to use his name, 
ordered personally to pay, as between party and party, the costs of such 
third person) ). 

(See ortyinal volume.) 


Actions Pending by or against Bankrupt. 
Nove (¢7).—Bankruptcy Rules, 1915, r. 96 (3). 


Transfer to Bankruptcy Coutt. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 105 (4). 


Mode of Enforcement. 
Text and Norxs (k), (l).—-For the Bankruptcy Act, 1883 (46 & 47 Vict. 


c. 52), 8. 102, referred to in the text, see now Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 108. 


Principles on which Trustee’s Right Based. 


NoTE (m).—See also Bottomley v. Bell. (1915), 31 T. L. B. 581, 0. A. 
(held that the fact that an action or proceeding had been maintained 
against a bankrupt’s trustee in bankruptcy did not give the bankrupt, 
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236 who was undischarged, a right of action for damages for maintenance) ; 
(contd.). British Union and National Insurance Co. y. Rawson, [1916] 2 Ch. 476, 
C.A., cited in title PERSONAL PROPERTY, Par. 789, post. 
NoTE (n).—See also Wilson vy. United Counties Bank, [1920] A. C. 1022. 


237. | (See original volume.) 


238. After-acquired Property. 

Note (g).—See also Hosack v. Robins (No. 2), [1918] 2 Ch. 339, C. A. 
(charging order as transaction for value). 

' Note (/).—See, further, Re Kent County Gas Light and Coke Co., Lid., 
[1909] 2 Ch. 195 (partners, both undischarged bankrupts, having pur- 
chased for partnersbip purposes freehold land and sold it before their 
respective trustees intervened, held on the authority of Cohen v. Mitchell 
(1890), 25 Q. B. D. 262, C. A., that the sale was good as against the 
trustees, on the ground that the interest of each partner in the land so 
urchased was personalty); Je Behrend’s Trusts, Surman v. Biddell, 
1911] 1 Ch. 687 (settlement of after-acquired property on marriage 
valid as against a trustee-in bankruptcy who had not intervened before 
the date of the settlement). Now, by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 47 (1), re-enacting the Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 11 a}, bond fide dealings for 
value with regard to real property are valid as between the trustee and 
the third party if they are completed before 1st April, 1914; see Par. 
269, post. 

NoTE (k).—See A fleck v. Hammond, [1912] 3 K. B. 162, OC. A., cited in 
Par. 272, note (7), post. 


239, When Bankrupt’s Action Frivolous. , 
NoTE (/).—See also Boaler v. Power, [1910] 2 K. B. 229, ©. A. 
(trustee having refused to continue an action commenced by the bankrupt 
which was subsequently dismissed by the master on defendant’s 
application, hold that the bankrupt had no locus standi to appeal from 
the master’s decision). 


240. Full Disclosure of Property. 

Text and Nore (m).—For ‘“ Debtors Act, 1869,” referred to in the 
text, read ‘‘ Bankruptcy Act, 1914”; see Par. 590, post. Power is now 
given to the trustee on notice to inspect and if he thinks fit to redeem 
any goods of the debtor held by any person by way of pledge, pawn, or 
other security, and such property must not be disposed of until the 
trustee has had an opportunity, after notice as abovo, of exercising his 
right (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 59, re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 26). 
As to the right of search, see Par. 304, post. 


241. Private Examination of Debtor and Others. 
TExT.—TlT or orderg under these provisions, see Re a Debtor, Hx parte 
(foldstern, [1917] 1 K. B. 558; Je AZoyce, (1917] 1 K. B. 561, n. 


Order for Payment or Delivery of Property. 

Norte ().—Bankruptey Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 25; Bank- 
ruptcy Rules, 1915, r. 74; see also Le Carill- Worsley, [1915] 2 K. B. 534, 
cited in Par. 525, note (/), post. 


242. Professional Assistance for Witness. 
Nore (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8s. 25 (6), 121—123. 
Nore (t).—Where counsel is allowed to appear for a debtor at a private 
examination, he is entitled to re-examine the witness, and for that purpose 
to take notes of the evidence (/te Walker, x parte Childe, [1909] W. N. 
104); see also Par. 109, ante. 


Expenses. 

OTe (c).—Bankruptcy Act, 1914 : & 5 Geo. 5, c. 59), 5. 25. A 
summons to secure the attendance of a witness under the Bankruptcy 
Act, 1888 (46 & 47 Vict. c. 52), s. 27 (or the re-enacting Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 25), may be served by registered post, and 
a reasonable sum in cash or postal orders must be sent at the same time for 
conduct money (Re Weinberg, Hx parte Official Receiver (1907), 96 L. T. 790). 


243. Scope of Examination. 

NOTE (e).—Compare Re Aarons (1914), 111 L. T. 411 (examination of 
witness allowed in reference to whom trustee had obtained interim 
injunction restruining him from dealing with moneys alleged to form 
part of bankrupt’s property). 


Tnoriminating Answers. ; 
Nore ().—Bankruptoy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 166. 
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(See original volume.) 


Production of Documents. 

NorTE (c).—A registrar has power to order a solicitor, having in his 
possession documents relating to an action instituted on behalf of a bank- 
rupt, to give inspection of such documents and to file an affidavit within 
a given time that hé has produced all such documents in his possession 
(fie Geiger (1913), 109 I. T. 224); but neither a registrar nor a county 
court judge has jurisdiction to order documents to be retained by the 
official receiver outside the jurisdiction of the court (Ze Ash (1913), 
110 L. T. 48). 


Property which does not Vest in Trustee. 

Note (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 18 (1), 53. 

Norte (y).—A_ contract entered into by a debtor to assign certain 
property to bankers as security for an overdraft does not constitute the 
debtor a trustee of such property, and, if ho becomes bankrupt before the 
assignment is completed, such property is divisible amongst the creditors 
(Bank of Scotland v. Macleod, [1914] A. C. 311). 

Nore (¢).—Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), 8. 38; see, 
further, Ae Sherman (1915), 32 T, Ju. R. 231, cited in title ExecuTion, 
Par. 98, note (a), post. 


Property Divisible Amongst Creditors. 

Note (/).—See also He Pearson, Smith v. Pearson, [1920] 1 Ch. 247 
(property under will of surviving parent). 

Nore (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), &. 38; see 
also Re A. O. K. (19138), 186 lL. T. Jo. 145; Re Stl/ber’s Settlement, Public 
Trustee y. Silber, [1920] W. N. 77 (contingent reversionary interest falling 
into possession ). 

Expectancies. 
Nore (n).—Jte Silber’s Settlement, Public Trustee vy. Silber, supra, _ 


General Powers of Appointment. 

NotE (p).—For Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 44, 
refer to Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 38; see, further, 
Re Benzon, Bower vy. Chetwynd, [1914] 2 Ch. 68, C. A. (general power of 
appointment exercisable by will held not to be property passing to a 
trustee in bankruptcy). 


Married Women. 
NOTE (}).—See Goatley v. Jones (No. 1), Goatley v. Jones (No, 2), [1909] 
1 Ch. 557; Par. 10, note (m), ante; Par. 11d4,ante; Bankruptey Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 128 (1), (2), re-enacting the Bankruptcy and 
eeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 5. 12 (1), (2); 
Par. 43, ante. 


Interests Determinable on Bankruptcy. 

NOTE (c).—See also Re Cooper, Townend v. Townend (1917), 86 Ti. J. 
(cH.) 507 (gift over on bankruptcy of legatee ‘“ as if he wero then actually 
dead’ held not to operate until actual death of legatee). 

Text and Norte (e).—Where a murricd woman who has been adjudged 
bankrupt has separate property the income of which is subject to a restraint 
on anticipation, the court may, on the application of the trustee, order that 
the whole or some part of such income be puid to the trustee for distribu- 
tion among the creditors, and in the exercise of such power the court, 
must have regard to the means of subsistence available for such woman 
and her children (Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), «. 52, 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 6. 12 (3)). 


Gift Over on Alienation etc. 

NoTE (h).—See also /te Laye, Turnbull v. Laye, [1913] 1 Ch. 298 (life 
interest terminable when income or part thereof became payable to 
some other person). As to the effect of a foreign bankruptcy, see, 
further, Fe Anderson, [1911] 1 K. B. 896, following Me Davidson's Settle- 
ment Trusts (1873), I. R. 15 Taq. 383, and explaining /e Hayward, Hay- 
ward Vv. Hayward, [1897] 1 Ch. 905, and Re Blithman (1866), L. R. 2 Hq. 23. 
Ste Anderson, supra, was followed in Ite Craig, Catling v. Jfeson (1916), 86 
L. J. (cu.) 62, and Re Burke, Ning vy. Terry (1919), 54 Tu. Jo. 480; 
Bergerem vy. Marsh (1921), 91 L. J. (kK. B.) 80 (defendant, though not 
domiciled in B., had submitted to the jurisdiction) ; see Vol. VI., Par. 328, 
note (8), post ; Re Hamilton, FitzGeorge v. IriteGeorge (1921), 124 LL. T. 
137, 0. A. (neither the receiving order nor the scheme for composition 
worked a forfeiture because there was no assignment of the income), 
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Norte (i).—See Re Hvans, Public Trustee v. Evans, [1920] 2 Ch. 304, 
C. A. (bankruptcy before the codicil was made containing the devise). 


Provision for Forfeiture on Assignment. 

NoTE (s).—See also fe Birkbeck Permanent Benefit Building Socicty, 
Oficial Receiver v. Licenses Insurance Corporation, [1913] 2 Ch. 34. 

(See original volume.) 


Conditions for Forfeiture on Settlor’s Bankruptcy. 

Nore (/ ).—See also Le Burroughs-Fowler, Burroughs- Fowlers Trustee 
v. Burroughs- Fowler, [1916] 2 Ch. 251 (trustee in bankruptcy held in 
possession of bankrupt’s protected life interest determinable on bank- 
sap iey and other events, and that such interest was incapable of being 
affected as between bankrupt and his wife, who was interested in 
remainder, by any subsequent forfeiture); Re Winiood’s Settlement, 
Fisher v. Wainwood’s Trustee (1916), 114 lL. T. 1095; Re Wembmell (1921), 
37 T. 1. R. 625 (bankrupt entitled to reversionary intcrests subject. to 
mortgages then vested in fathor: joint settlement with father with 
proviso for termination of son’s interest in event of bankruptcy: held, a 
settlement by the son and provision for forfeiture was void, but not to 
the extent of the father’s mortgages. 

Note (y).—Compure Doherty v. ower, [1916] 1 1. R. 337 (trust to pay 
wife £1,000 on determination of life estate by bankruptcy, insolvency, 
or alienation: held that on the husband’s insolvency the trust was only 
valid to the extent of the amount of her fortune paid to the husband on 
the marriage). 


Settlement of Wife’s Property. 


Norte (4).—Compare Ae Wombuell, supra. 
(See original volume. ) 


Property Vesting in Trustee. 

Nore (q7).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), as. 388, 72, 167. 

As to the rights of a trustee in bankruptey seeking relief under Regis- 
tration of Business Names Act, 1916 (6 & 7 Geo. 5, c. 58), 5. 8, seo 
Hawkins vy. Duché, [1921] 3 K. B. 226, Vol. RXVIL., Par. 1555, note (c), 
post. 

Notes (r).—See Tapster v. Ward (1909), 101 L. T. 5038, C. A. (a life 
policy having no surrender value, and on that account not dis- 
closed to the trustee at the time of the bankruptcy, was kept alive by the 
bankrupt after his discharge: held, on his death, that the policy moneys 
passed to the trustee); /e a Policy of the Equitable Life Assurance Soctety 
of the United States and Mitchell (1911), 27 T. TL. BR. 213; Re Philips, 
[1914] 2 K. B. 689 (a life policy was effected by a bankrupt on his life a 
yoar before his discharge and was kept up by him until he became bank- 
rupt a second time: held, on his death, that the trustee in the second 
bankruptcy had no legal, equitable, or moral right to retain out of tho 
funds received from the policy the amount of the premiums paid by the 
bankrupt as against the first trustee, who had no knowledgo of the 
existence of the policy); Re Stokes, Hx parte Mellish, [1919] 2 W. B. 256 
(policy taken out by liquidating debtor and bequeathed by his will). 

Nore (s).—For the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 24, 
44 (2) (11.), see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss, 22, 38, 

Norte (¢).—Jbid., 8.18 (1); and see Hollinshead v. Hazelton, [1916] 1 
A. C. 428 (member of Parliament’s salury), cited in Par. 306, note (2), post ; 
Re Thellusson, E'v parte Abdy, [1919] 2 K. B..735 (return of loan made 
without knowledgo of bankruptcy); Ae JVigzell, Lx parte Hart, |1921] 
2K. B. 835, C. A., Par. 203, note («), ante. 

Notes (b).—For the Bankruptcy Act, 1883, ss. 24 (2), (3), (4), 168 (1), see 
now Bankruptcy Act, 1914(4 & 5 Geo. 5, c. 59), as, 22 (2), (3), (4), 167. 


’ As to the effect of a forcign bankruptcy, see, further, Par. 250, note (4), 


ante; Araya v. Coghill, [1921] 8. C. 462 (petition by foreign trustee for 
1) confirmation of sequestration, (2) authority to sell Scotch heritage, 

authority to uplift proceeds of Scottish assurance policies ; held, as to 
43 no useful purpose would be served, us to (2) granted on certuin terms, 
as to (3), being movables, authonty unnecessary). 


Trustee Takes same Estate or Right as Bankrupt had. 

Novtk (c).—As to fraudulent conveyances and other voidable dispositions, 
see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c 69), sa. 42, 44, 
s. 43 (1), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 f & 4 Geo. 5, c. 34), s. 14 (1), which rendered general assignments 
of book debts void unless the assignment is registered as an absolute bill 
of sale except where the book debts are included in a transfer of w 
business made bond fide and for value, or are assigned for the benefit of 
creditors generally. See also Sturmey's Trustee v. Sturmey (1912), 107 
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L. T. 718, and Bank of Scotland v. Macleod, [1914] A. C. 311, cited in 
Par. 246, note (g). ante. 

Nore (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 55 (5). 

Nore se alsu Crossley Brothers, Ltd, v. Lee, [1908] 1 K. B. 86 
(fixtures under a hiring agreement), following Hobson v. (forringe, 
[1897] 1 Ch. 182, C. A., and Reynolds v. Ashby dé Son, [1904] A. C. 466; Re 
Clancarty, [1921] 21. R 377, C. A. (equity of redemption in the mortgage 
of insurance policy vested in the assignee at the date of bankruptcy). 
As to accounts and inquiries as to a mortgage, see Bankruptcy Kules, 
1915, rr. 75-—79. . 

Rights of Distress or Seizure. 

UTR (i).—As to a landlord’s right in respect of distress, see Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 35, and Par. 364, post. 
Uncompleted Contracts. 

Note (£).—See also Re 'aylur, Ex parte Norvell, [1910] 1 K. B. 562 
C. A. (contract for purchase of a house entered into after an act of 
bankruptcy by the vendor, of which the purchaser had no notice) ; 
Bank of Scotland vy. Macleod, supra, cited in Par. 246, note (g), ante. 


Separate Property. 

OTE (/').—See Masson, Templier & Co. v. De Fries, ee 2K. B. 831, 
C. A.; titles ExECUTORS AND ADMINISTRATORS, Vol. X1V., pp. 219, 220, 
293, note (/); Huspanp AND WIFE, Vol. XVL., pp. 355, 356. 


Loans by or to Wife. 

Note (g).-—The Married Women’s Property Act, 1882 (45 & 46 Vict. 
c. 75), 8. 3, was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 168, and re-enacted by 7bi?.,8.36 (2); and see Par. 366, note ())), post. 

NOTE (h).—Where a married woman has become bankrupt, her 
husband will not be entitled to claim any dividend as a creditor in respect 
of any money or other property lent or intrusted by him to his wife for 
the purposes of her trade or business until all claims of the other 
creditors of his wife for valuable consideration in money or money’s 
worth have been satisfied (/bid., s. 86 (1); re-enacting Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 12 (4) ). 

(See oriyinal volume.) 


Rights arising out of Contract. 

Note (l).—See Bank of Scotland y. Macleod, supra, 

Payments to Debtor after Commencement of Bank- 
ruptcy. 

Note (m) —Compare Re Taylor, Kx parte Norvell, supra, distinguishing 
Re Tooley, Lx parte Rabbidye (1878), 8 Ch. D. 367, C. A., cited in original 
volume. 

Nore (n).—As to payments to a bankrupt or an assignee before a 
receiving order 1s actually made, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 46, re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 6, c. 34), 8. 10; Par. 298, note (w), pust. 


Goodwill. 

NoTE (p).—Secret unwritten formule used by the debtor in the 
manufacture of goods must be disclosed to the trustee as part of the 
goodwill of the business (Jie Weene, [1922] 2 Ch. 475, C. A.). 

Sale of Goodwill by Trustee. 

Norte (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 22 (2), (3). 

NoTE (¢).—See, further, (/reen & Sons (Northampton), Ltd. v. Morris, 
[1914] 1 Ch. 562 (sale of goodwill by trustee of deed of assignment 
executed by debtor for benefit of his creditors); title TRADE AND TRADE 
Unions, Par. 1134, post. 

(See original volume.) 


Patents etc. 

NoTE (/).—See Re Grant Richards, Ex parte Warwick Deeping, [1907] 
2 K. B. 33 (where a publisher, before bankruptcy, had purchased copy- 
right in work subject to royalties). Asto the right of a trustee to deal with 
property of a bankrupt consisting of the copyright in any work, or any 
interest therein for which he is liable to pay to the author of the work 
royalties or a share of the profit, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 8. 60, re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), 8. 25. As to secret formulss, see Re Keene, supra. 


Trustee’s Right to Enforce Contracts. 


NoTE (1).—See, however, Re Taylor, Hx parte Norvell, [1910] 1K. B. 
562, O. A.; and Par. 258, note (%), supra. 
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Contracts Rights under which Pass to Trustee. 

_Nore‘(/).—Persunal service of such an order is not necessary as a con- 
dition precedent to committal for disobedience (Re Pickard, Ex purte 
Official Receiver, [1912] 1 K. B. 397), 


Sale of Goods. 

Norte (q).—Where a contract for the sale of goods is induced by 
the buyer’s fraud, the seller may repudiate the contract and retake 
possession of the goods after the date of a receiving order made against 
the buyer (Tilley v. Bowman, Lid., [1910] 1 K. B. 745), and any 
money paid by the buyer on account may be retained by the seller to 
answer a claim for damages for fraudulent misrepresentation (ibid.) ; 
see also Gamaye (A. W’.), Lid. v. Charlesworth’s Trustee, [1910] 8. C. 287; 
title MISREPRESENTATION AND FrAwvD, Vol. XX., pp. 754 et seq. 

NorTE (¢).—See also Le Desries (J.) & Sons, Ltd., hichholz v. Defries (J. 
& Sons, Lid., [1909] 2 Ch. 423 (where a debenture-holder who had receive 
cheques for interest on debentures of a limited company, which went into 
liquidation before they were paid, was nevertheless allowed to claim, as 
@ secured creditor, on the original security); title ACTION, Par. 37, ante. 


(See original volume.) 


Distinction as to Property Acquired Before and After 
Adjudication. 

Nove («).—-Lankruptcy Act, 1914 (4 & 5 Geo. 5,'c. 59), 8, 38 (1). See 
also He Silver's Settlement, Public Trustee vy. Silber, [1920] W. N. 77 (con- 
tingent reversionary interest falling into possession). 

Text and Nore (y).—For ‘‘ Bankruptcy Act, 1883,” read “ Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, . 69).” 


Intervention of Trustee Necessary after Adjudication. 

NOTE (a).—As to what amounts to intervention, see //ill v. Settle, 
(1917]1Ch. 105; affirmed on this point, [1917] 1 Ch. 319,C0. A. After the 
trustev has properly intervened he cannot withdraw his intervention 
(ill vy. Settle, supra, reversing the decision of Evz, J., on this point). 

Nore (6).—See, further, Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 9), 
8. 47 (1), re-enacting Bankruptcy and Deeds of Arrangement Act, 19138 
(3 & 4 Geo. 5, c. 34), 8. 11 (1), and providing that all transactions by 
a bankrupt with any person dealing with him bond fide and for valuo in 
respect of property, whether real or personal, acquired by the bankrupt 
after the adjudication, if completed before any intervention by the trustee, 
are valid against the trustee. That enactment does not contain the words 
‘‘whether with or without knowledge of the bankruptcy,” which occur in 
the rule as enunciated in Cohen vy. Mitchell (1890), 25 Q. B. D. 262, at 
p- 267; and it may be doubted whether a person having knowledge of 
the bankruptcy can be said to be dealing with the bankrupt bond /ide 
within the enactment. 


Protection of Bond fide Transactions. 

Nore (c).—See Par. 269, supra; Hosack v. Robins (No. 2), [1918] 2 
Ch. 339, C. A. (charging order as bond fide transaction for value). The 
rule now applies to transactions with respect to real property completed 
before the lst April, 1914, in any cuse where there had not been any 
intervention by the trustee before thut date ; see tid. 

Nove (d@).—See also Le Behrend’s Trust, Surman vy. Biddell, [1911] 1 Ch. 
687; Par. 238, ante. . 


Property to which Protection Applies. 

NoTE (g).—See, however, Re Kent County Gus Light and Coke Co., Lid., 
[1909] 2 Ch. 195; Pars. 238, ante ; 269, supra. 

Nore (t).—See, however, fle Anderson, [1911] 1 K. B. 896 (official 
assignee in New Zealand of a bankrupt, whose domicil was English, 
held entitled as against the official receiver, on the bankrupt’s second 
bankruptcy, in England, to a reversionary interest, which by an over- 
sight was not disclosed in the New Zealand bankruptcy, although the 
official receiver in England had claimed such interest betore the New 
Zealand official assignee). By the Bunkruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 69), s. 39 (1), (2), re-enacting Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 6, c. 34), & 11 (3), (4), in the event of a second 
or subsequent receiving order being made aguinst a bankrupt any pro- 
perty acquued by him since he was last adjudged bankrupt, which 
at the date when the subsequent petition was presented hud not been 
distributed amongst the creditors in such last preceding bunkruptcy 
(subject to any disposition thereof made by the official receiver or trustee 
in that bankruptcy, without knowledge of the presentation of the 
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subsequent petition, and subject to the provisions of the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 47), vests in the trustee in the 
subsequent bankruptcy, but any unsatisfied balance of the debts provable 
under the last preceding bankruptcy may be proved in the subsequent 
bankruptcy by the trustee in the last preceding bankruptcy (thid., 
s. 39 (1)); and where the trustee in any bankruptcy receives notice of 
a subsequent petition in bankruptcy against the bankrupt, he holds any 
property then in his possession which has been acquired by the bankrupt 
since he was adjudged bankrupt until the subsequent petition has been 
disposed of, and, if on the subsequent petition an order of adjudication is 
made, he shall transfer all such property or the proceeds thereof (after 
deducting his costs and expenses) to the trustee in the subsequent 
bankruptcy (ibid., 5. 39 (2) ). See also Re Cullwick, [1918] 1 K. B. 646 
(proof in third bankruptcy by trustee in second baukruptcy) ; Je Cohen, 
dia parte Official Receiver, [1919] 2 K. B. 271 (rights of trustecs in suc- 
cessive bankruptcies); see also Me Silber’s Settlement, Public Trustee v. 
Sulber, [1920] WLN. 77; Re Moss, Hx parte Hveritt (1923), 98 T. J. Sea 
98 (unsutistied balance of joint Habiltios of a partnership can be prove 
in subsequent bankruptcy of a partner). 
(See original volume.) 


Personal Earnings. 

Nore (z).~-See also il fleck v. Hammond, [1912] 3K. B. 162, C. A. 

Nore (7),—dee Jlamalton vy. Caldwell (1919), 88 L. J. (P. ¢.) 173, 
H. 1. (Sc.). 

Profits of Trade. 

Nort (r).-~Sce also A fleck v. Hammond, supra (held that a sum claimed 
ou a commission note by a bankrupt ccmmission agent was ‘‘ personal 
earnings,’ and that the whole of it was, or might be, required for his 
maintenance). 

(See original volume.) 


Property Held on Trust. 

Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 38. 

Note (/).-As to the position of a trustee of leascholds on his bank- 
ruptcy, and the rights of the trustee of his estate, see St. Thomas’s 
Hospital (Governors) vy. Richardson, [1910] 1 1. B. 271, 0. A. A right to 
an indemnity which a bankrupt, as trustee, nay have against the principal 
debtor is not property which vests in his trustee in bankruptcy for dis- 
tribution amongst his creditors (fe Lichardson, Lc parte St. Thomas's 
STospntal (Covernors), [1911] 2. K. B. 700, C. A.); see also Leverpoot 
Mortgage lusurance Co.'s Case, [1914] 2 Ch. 617,C. A.; British Union and 
National Jnsurance Co. v. Kaimson, [1916]2 Ch. 476, C. A.; Le Pell, Aa parte 
the Debtor (1908), 99 J. T. 939 (held, in the case of an implied trust, that 
the trustee in bankruptcy could not take property which the debtor 
honestly considered he held on trust); Le Behrend’s Trust, Surman vy. 
Liddell, [1911] 1 Ch. 687 (interest in settled property which had fallen 
into possession after bankruptcy and before discharge); fie Catne’s 
Mortyaye Trusts (1918), 63 Sol. Jo. 136. 

No1E (m).—See, further, lve O.rley, Hornby (John) & Sons vy. Oxley, 
[1914] 1 Ch. 604,C. A.; Re Hast, London County and Westminster Banking 
(0, Ltd. v. Hast (1914), 111 L. T. 101, C. A., cited in title ExEcurors 
ANY ADMINISTRATORS, Par. 682, post. 


Right to Follow Trust Property. 

Nore (r).—As to the application of the rule in Clayton’s Case (1816), 1 
Mer. 572, where a bank receives money on a guaranteed account, which 
is closed as against the estate of a deccased guarantor, but 1s continuing 
as ayainst the surviving guarantors, see Ascherson v. Tredegar Dry 
Dock and Wharf Co., Ltd., [1909] 2 Ch. 401, 406. 

Property in Possession of Factor. 

Nore (t).—See also Barber d& Sons v. Miyley (1922), 38 T. Le R. 680. 
Sale by Factor. 

NOTE (¢).—See also Re Cotton, Deceased (1912), 134 L. T. Jo. 205 (sale by 
auctioneer): on appeal further evidence on affidavits was admitted and 
the appeal allowed on the facts (1913), 108 L. T. 310, C. A. 


Property Intrusted for Specific Purposes. 

Nore (/).—See also Re Watson, Hx parte Schipper (1913), 107 L. T. 
783, C. A.; Bank of Scotland vy. Macleod, [1914] A. C. 311 (debenture 
agreed to be assigned by company held not clothed with a species of 
trust and held to pass to the liquidator); /te Hovley, Ex parte the Trustee 
(1915), 84 L. J. (kK. B.) 1415, cited in Par. 477, note (¢), poat. 


(See original volume.) 
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Goods in Order and Disposition of Bankrupt. 

Note (s).—Bankruptcy Act, 1914 (4 & 5 Geo. i, c. 59), 8. 88. See, 
further, Hollinshead v. Eyan (P. & H.), Ltd., [1913] A. C. 564 (trade 
goods comprised in a bill of sale by way of security); Re A. 0. A. (1913), 
136 L. T. Jo. 143. 


(See original volwme.) 


Property must be Goods or Trade Debts. 

Norte (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 167. 

NotE (e).—The words “accruing due” mean a debt which has been 
earned by tho bankrupt at the commencement of the bankruptcy ; the 
debts inust be debts which were actually due, the work for which was 
done beforo the commoncoment of the bankruptcy (fe Neal, Hc parte 
the T'rustee, [1914] 2 K. B. 910). 

Note (y).—See, further, Horwich vy. Symond (1914), 110 1, T. 1016; 
affirmed (1915), 84 L. J. (K. B.) 1083, C. A. (articles annoxed to freehold 
in slightest possible degree and only for more efficient use of them as 
chattels held goods within Bankruptcy Act, 1883 (46 & 47 Vict. c¢. 52), 
s.44; articles by their nature and by degree of fixing so annexed to 
frechold for better enjoyment of freehold during occupancy held not 
goods, although probably soverable during term). 


Goods must be in Possession etc. of Bankrupt. 

Notre (k).—See, further, Re Neal, Ac parte the Trustee, supra (book 
debts of a business held to be in the order and disposition of the bankrupt 
with the consent of the true owners, where the mortgagees of the book 
debts had appointed w receiver, who had instructed his clork before notice 
of an act of bankruptcy to give notice to the book dobtors, which the clerk 
had failed to do); Re Afussey (Annie) (1915), 40 1. L. T. 216, C. A. (articles 
stored by claimant, who had no room for them in his own shop, in the back 
of bankrupt’s shop for sale to anyone who might be attracted by them, 
held in the bankrupt’s possessiun etc.); compare Pe Clancarly, (1921) 
27. 1. 377, C. A. (no notice to company of second inortgage on Insurance 
pores therefore the cyuity of redemption remained in possession of the 

nankrupt by consent of owner). 

Nott (/).—See also te Mackay, [1915] 2. R. 347, C. A. (deposit of shares 
and policy with bank as security for advances between act of bankruptey 
and adjudication: hold that the reputed ownership clause had no 
application). 

Goods must be Used for Business Purposes. 

Note (m). Further, the goods must actualy be scquired for the pur- 
pores of the business (Lamb vy. Wright & Co, [1924] 1 KK. B. 837 (ear 
acquired for private purposes) ). 

Consent of True Owner. 

Notk (p). —-Consent must be given not only to possession by the bank - 

rupt. but also to their user in his trade or business (Lamy. Wright & Co., 


(See original volume.) 


Safe Custody. 


Nore ().—See also Re Massey (Annie), supra. 


Possession of Mortgagor. 
Nore (e).—See, further, Hollinshead v. Egan (P. & H.), Ltd., supra; 
Re Neal, kx parte the Trustee, supra. Y 


(See oriyinal volume.) 


Revocation of Consent by Notice. : 

Norte (s).—As to protected transactions, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 45. 

Debts. 

Note (t).—-See, further, Re Neal, Ex parte the Trustee, supra (receiver 
appointed by mortgagees of book debts instructed his clerk before notice 
of an act of bankruptcy to give notice to the book debtors, which the 
clerk failed to do: held that the book debts were in the order and 
disposition of the bankrupt with the consent of the true owners). 


Reputation a Question of Fact. 

OTE (g).—See, further, Le Keller, Hux parte Rose Brothers (1913), 109 
L. T. 880 (walnut logs drawn by bankrupt veneer cutter from warehouse 
as and when required, and cut tor person depositing them at warehouse : 
held that the trustee was not entitled to the logs remaining); te Muckay, 
[1915] 21. R. 347, O. A. (debtor deposited a policy before the act of bank- 
ruptcy, but no notice was given by the mortgagee to the insurance company 


291—2Z98 


PARAGRAPH 
NUMBERS. 


(conid.). 


292. 


293. 


294. 
295. 


296. 


297. 


298. 


Laws or ENGLAND SUPPLEMENT. 


» 


until the day debtor was adjudicated bankrupt, four months afterwards : 
held that the reputed ownership clause applied). 

The court must be satisfied that the inference of ownership in the 
bankrupt which would be drawn by the public is one that ‘‘ must” arise 
(Kauj/man Seyal and Domb, Ex parte the Trustee, infra). 


When Reputation of Ownership Rebutted. 

Nore (/).—There is no recognised usage of trade to rebut the reputa- 
tion of ownership in the case of a piano hired by the lessee of a theatre 
(Chappell & Oo., Ltd. v. Harrison (1910), 103 Lu. T. 594). See also Re 
Tabor, Ex parte Cork, [1920] 1 K. B. 808 (wholesale grocer: furniture 
under hire-purchase agreement not excluded from reputed ownership) ; 
Naufman Segal and Domb, kx parte the Trustee, [1923] 2 Ch. 89 (a custom 
to let tables and other chattels on hire to clothing manufacturers not 
estublished). In Ireland reputed ownership has been excluded in the case 
of a Jease of racehorses (fe AMahon, [1918] 2 I. R. 460), and funeral 
carriages under purchase agreement (He Torrens, [1924] 2 I. R. 1, C.A.). 


Separate Property of Wife. 
OTE Noes also Rogers, Hungblut & Co. v. Martin, [1911] 1K. B. 19, 


C.A., following Shenstone & Co. v. Freeman, [1910] 2 K. B. 84. 
(See ortyinal volume.) 


When Bankruptcy is Deemed to Commence. 

Nore (s).—Bankruptey Act, 1914 (4 & 5 Geo. 4, c. 49), 8. 38; see also 
Re Gershon and Levy, Er parte Coote and Richards, kx parte Westcott & 
Sons, [1915] 2 K. B. 527, cited in Par. 368, note (e), post. 

NortE (u).—Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), 8. 37 (1). 


Receiving Order on Debtor’s Petition. 
Nove (a).—Jbid., 8. 6. 


Protected Transactions. 
Note (c).—/ bid, 8. 45. 
Text and Note (d).--See now ‘bid., s. 42 (1). 
Nore (7).—/bid., 8. 37 (1). 


Effect of Bankruptcy on Bankrupt’s Right of Disposal. 

TEXT and NouTE (2).--See now tlad., 8. 45. 

Nore (/).—e Gunsboury, [1920] 2 K. B. 426, C.A.; Re Dombrowski 
(1923), 02 L. J. (cn.) 415 (charge on assets). 

Nore (£).—See also He a Debtor, [1912] 2K. B. 533 (effect of bankruptcy 
of judgment creditor after service of bankruptcy notice on his debtor) ; 
Par. 298, note (ww), pust. 


Position of Debtor after Act of Bankruptcy. 

Nortk (0). —Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), 5. 50(1). See 
also McCarthy v. Capital and Counties Bank, Ltd., [1911] 2 K. B. 1088, 
C. A., following Ponsford, Baker & Co. vy. Union of London and Smiths 
Bank, Ltd., [1906] 2 Ch. 444, 0. A. 


Payments by Bankrupt. 

Text and NoTE (»).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 8. 45. 

NOTE (q).—See, further, Re Johnson, Ex parte Kilig (1914), 111 L. T. 
165 (assignment by debtor to his solicitor of moneys due to him from 
Inland Revenue Commissioners for the purpose of opposing bankruptcy 
proceedings and protecting his creditors: held that the solicitor was 
entitled to retain against the trustee the sum actually expended by him 
in protecting the estate). 

NoTE (8).—See also Re Ashwell, Hx parte Salaman, [1912] 1 K. B. 390 
(payment by bankrupt, through third party, to obtain adjournment of 
bankruptcy petition); fe Hvans, Kx parte Salaman, [1916] H, B. RB. 111 
(inoneys paid to execution creditor by reason of false statements made by 
bankrupt’s wife acting as his agent and under a consequent agreement 
between the wife and execution creditor). 


Payment to Bankrupt. 

re os NOTE (t).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 8. 48. 

NoTE (u).—See, however, Re Taylor, Ex parte Norvell, [1910] 1 K. B. 
662, C. A. (contract for the purchase of a house entered into after an 
act of bankruptcy by the debtor, of which the purchaser had no notice) ; 
fe a Debtor, supra; Par. 262, note (m), ante; Re Shrager (1913), 108 
L. T. 346 (payments to the bankrupt in the nature of voluntary pay- 
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ments by an insurance company on the lapsing of a policy ordered to be 
repaid to the trustee). : 
OTE (w).—By the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 46, 

re-enacting Bankruptcy aud Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 10, payment of money, or delivery uf property, toa person, 
subsequently adjudged bankrupt, or to a person cluiming by assignment 
from him, is a good discharge to the person paying the money or delivering 
the property, if the payment or delivery is made before the actual date on 
which the receiving order is made and, except in cases where the receiving 
order is made under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
Bs. 107 (4), without notice of the presentation of a bankruptcy petition, and 
is either pursuant to the ordinary course of business or otherwies bond fide. 
Payment to Bankrupt’s Assignee. 

NOTE Ogee 8. 40. 

Nore (b).—See note (w), supra. 


- Payment by Trustee of Deed of Arrangement which 


is Set Aside. 

Norse (y).—Where, under a deed of arrangement, part of the debtor’s 
stock is left in the possession of the debtor, who disposes of it before a 
receiving order is made against him, the trustee under the deed is lable 
to the trustee in bankruptcy for the value of the stock so disposed of by 
the debtor (Re Cook, Kx parte Parsons (1909), 53 Sul. Ju. 859 5 He Priyoshen, 
Ex parte Oficial Receiver, [1912] 2 K. B. 494). But see Par. 298, note (w), 
supra. 

Sale of Business to Company. 


Nutz (h).—As tg the position of a receiver for debenture-holder of 
the company who has curried on the business, see Le Goldbury (No. 2), 
ke parte Page, [1912] 1 K. B. 606. 

Note (k).—Although a voluntary settlement under the Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52), 5. 47, is voidable as against the trustee 
in bankruptcy of the settlor, und the title of the trustee relates buck 
to an act of bankruptcy committed by the settlor previous to a sale by 
the donee under the voluntary settlement to a bund: fide purchaser for 
value without notice of the act of bankruptcy, such purchaser acquires 
a good title as against the trustee in bankruptey (fe J/art, Hx parte 
Green, [1912] 3 K. B. 6, C. A.); see also Me Shrayer (1913), 108 L. T. 346 
(luans on policy). 


(See original volume.) 


Duty to Take Possession of all Property. 

NoTE (0).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 48 (1); Bank- 
ruptcy Rules, 1915, r. 383. 

Nore (p).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8 48 (2). 
Stocks, Shares ete. 

NOtE (q).—bid., 8. 48 (3). 

Copyholds etc. 
Nove (r).—Ibid., 8. 48 (4). 
Things in Action. 

Nore (s).—Jbid., 8. 48 (5). 

Duty of Agents of Bankrupt. 

Nore (t).—/bid., 3. 48 (6); Bankruptcy Rules, 1915, Appendix, Forms 
Nos. 127—132; see title BANKERS AND BANKING, Par. 1196, ante. 
Seizure of Bankrupt’s Property. 

Texr and Note (a).—I1n the text insert the words ‘‘ or a debtor against 
whom a receiving order has been made” after the words ‘‘ a bankrupt,” 
and insert the words ‘‘or the debtor” after the words ‘the bankrupt’”’ 
wherever occurring (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 49, 
re-enacting the Bunkruptcy Act, 1883 _ & 47 Vict. c. 52), 8. 51, as 
amended by the Bankruptcy and Deeds of Arrangement Act, 1913 
3 & 4 Geo. 5, c. 34), Sched. II.). As to the execution of warrants, see 


ankruptcy Act, 1914 i & 5 Geo. 5, c. 59), 8. 128; Bankruptcy Rules, 
1915, rr. 80, 89, Appendix, Form No. 138. 


Sequestration of Benefice. 
OLE (b).—Bankruptcy Act, lyit (4 & 5 Geo. 5, c. 59), 8. 19 (2). 

Nove (¢).—Jbid., 5, 50 (1). As to the relaxation of a sequestration 
before the debts with interest thereon are paid in full, see fe Brscoe, 
Hix parte Ofictal Recetver (1911), 46 L. Jo. 516. 
Stipend Appointed to Bankrupt by Bishop. 

Nore (f fe Banke ptes Act, 1914 a 5 Goo. 6, c. 59), 8 50 (2). 
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Duties Performed Before Receiving Order. 
NotE (y).—Jlid., 8. 50 m) 
Norte (7).—bid., s. 50 (4). 


Appro riation of Salaries etc. 

OTE (k),—Z bid., 8. 51 (1); Bankruptey Rules, 1915, r. 272. 

Notre Uh Bonkeptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 51 (2), (8); 
Bankruptcy Rules, 1915, r. 274. As to the meaning of the word 
“income,” see also Re Elford, Elford v. Elford, [1910] 1 Ch. 814, follow- 
ing fe Huggins, Kx parte Luygins (1882), 21 Ch. D. 85, C. A.; Fe 
Lupton, Hu parte Official Receiver, [1912] 1 K. B. 107, C. A. (lump sum, 
paid by way of additional allowance to a retired civil servant, held not to 
vest in his trustee in bankruptcy, but to remain his property subject to 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 53); Knsll v. Dumergue, 
[1911] 2 Ch. 199, ©. A. (pension of Indian civil servant liable to 
sequestration); Le M’Auliffe (1913), 47 I. L. T. 146 (appropriation of 
part salary of petty sessions clork); J7vdlinshead v. Hazleton, [1916] 
1 A.C. 428 (appropriation of part salary of Irish member of Parliament) ; 
Re Lavey, Er parte the Trustee, [1920] 1 K. LB. 674 (alloged notice of 
repudiation by bankrupt). 


What Property may be Disclaimed. 

Nore (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 54 (1). By 
ibul., s. 64 (7), re-onacting the Bunkruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), 5. 19 (2), an official receiver acting as 
trustee on the release, removal, resignation, or death of a trustee in 
bankruptey may exercise the right of disclaimer within twelve months 
after he has so become trustee or has become aware of the existence 
of the onerous property, whichever period is the longer; see also Jie 
(Coleman, [1917] 2 1. R. 56. 

Nove ().—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 54 (1). 

Nore (0).—/bid., s. 54 (1); Bankruptcy Rules, 1915, r. 276 (3). 
Appendix, Forms Nos, 166—158. 


Effect of Disclaimer. 

Nore ( p).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 54 (2). See 
also Tfarding v. Preece (1882), 9 Q. B. 1. 281; cited in Vol. XYV.., title 
GUARANTEE, Par. 1058, note (0); Mise v. Lanadel/, [1921] 1 Ch. 420 (the 
mortgagor of disclaimed shares has the right to vote so long as his name 
Inon the register, but only as dictated by the mortgagee); Re /lyams 
(1025), 93 L. J. (on.) 18t, C. A. (ease disclaimed: property revested in 
landlord; neither his acceptance of rent for a period before the disclaimer 
nor the subsequent annulinent of bankruptey affected his mght to 
possession), 


Disclaimer of Lease. 

Nore (7),—Bankruptey Act, 1914, supra, s. 64 (3); Bankruptcy Rules, 
1915, Appendix, Forins Nos, 169—161. 

NOTE (7),—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 129, 

Noté (s).—Bankruptcy Rules, 1915, r. 276. As to tho service of notices 
of disclaimer out of the jurisdiction during the war, see /te Curzon 
Brothers, kx parte the Trustve (1916), 84 1. J. (kK. B.) 1000, as reported in 
(1915) 59 Sol. Jo. 430, cited in Par. 525, note (n), post. 


Disclaimer After Application by Person Interested. 

Norte (4).—-Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 8. 54 (4); 
para ag Rules, 1915, r. 276 (6). See also Le Yudor-. Brothers (1916), 
O1 du. do. 335. 


Order Rescinding Contract. 
Nore (),—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 54 (5); see 
also te Castle, [1917] 2 1K. B. 726. 


Order Vesting Disclaimed Property. 
Norr (1").---Lbid., 3. 54 (6). Seo also Wise vy. Lansdell, [1921] 1 Ch. 420, 


Nove ().—Ihid. See, further, Re Holmes, Ex parte Ashworth, [1908] 
2 K. B. 812 (order made vesting the leasehold interest of a bankrupt in 
a portion of land, which he had not sublet, in a trustee representing the 
lessees of those portions which had been sublet). 

ai (y).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
8. 


Rights of Person Injured by Disclaimer. 
OTE (a).—Jbid., 8. 54 (7). 
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(See original volume.) 


Provable Debts. 

Note (e).—Jbid., 8. 30 (3). A possible liability, in respect of the costs 
of an action, depending upon the result of a new trial, is not a provable 
debt (Re a Debtor, [1911] 2 K. B. 652, C. A.). So also a plaintiff who has 
obtained no judgment but clected to stay his action is not entitled to 
prove for his untaxed costs (Re Pitchford, [1924] 2 Ch. 260); further, such 
sum is not « contingent liability within s. 30 (3) (ibid., per AsTBURY, J.). 

NotE ( /').—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 30 (8). 


Debts not Provable. 
Note (g).-- /bid., 8. 30 (1), (2), (6). See also Me Peel, Hw parte Honour 
(1913), 109 L. T. 223, cited in Par. 318, in/ra. 


Fraud. ; 
NoTE (s).~-See also Re Darby, Ex parte Brougham, [1911] 1 K. B. 98 
(secret profit in a fraudulent flotation). 


Debts Contracted with Notice of Act of Bankruptcy, 

NoTE (t).—There is no provision in the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 62), or the Bankruptcy Act,.1914 (4 & 5 Geo. 5, c. 59), corre- 
sponding to the Bankruptcy Law Consolidation Act, 1849 (12 & 13 Vict. 
c. 106), s. 165, whereby the burden of proof that a debt was not incurred 
alter notice of an act of bankruptcy was on the creditor. The burden 
is now on the trustee to prove that when the debt was incurred the 
creditor had notice of an available act of bankruptcy (le Peel, Ex parte 
Honour, supra). 


Contingent Debts. 

‘ Nove (4).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 30 (4), (5), 
(6), (7). Tor the rule as to proof of contingent liabilities, see Hillis & 
(ols Trustee ve Diron-Johnson, [1924] 1 Ch. 342. 

Notr (b).—Jvid., 8. 30. " 
Note ().—See, further, cases cited in title ComPANIES, Vol. V. 


Alimony. 

NoTE (/).—A weekly sum payable to a married woman by her 
husband under a magisterial order is not a debt provable in bankruptcy 
(Paquine v. Snary, [1909] 1K. B, 688, C. A., following Watkins vy. Watkins, 
[1896] P. 222, ©. A.). 

(See ortyinal volume.) 


Agreement in Fraud of Other Creditors. 

Nove (p).—See also Me Myers, Ex purte Myers, [1908] 1K. B. 941, 
cited in Par. 64, note (¢), ante. 

Nore (r).—Seo also Le Hillis and Ellis (1908), 25 T. L. R. 38, and Re 
Mead, [1916] 2.1. R. 285, O. A., cited in Par. 90, ante. 

(See original volume.) 


Gaming Debts. 


Nore (/).—See, however, Re Comar, Ex parte Rouald (1908), 62 Sol. 
Jo. 612, C. A. (proof rejected under somewhat similar circumstances). 

Nore (k) -—See, however, Sarby v. Hulton, [1909] 2 Kk. B. 208, C. A. ; 
Morisot vy. Lang (1910), Limes, 11th July (where judgment was given 
for plaintiff, suing for a gambling debt, the new consideration being 
forbearance to report defendant as a defaulter to his club committee) ; 
Walson v. Conolly (1910), 103 L. T. 461; affirmed (1911), 104 L. T. 94, C. A. ; 
Par. 819, pose. 

The Gaming Act, 1892 (55 & 56 Vict. c. 9), 8. 1, has not altered the law 
as applied in the case of Ze Lister, Hx parte Pyke (1878), 8 Ch. D. 754, 
C. A. (Ke O'Shea, Ex parte Lancaster, [1911] 2 K. B. 981, C. A.), and the 
words “In view of... law,” in original volume, note (k), should 
thorefore be deleted. 


(See original volume.) 


Statute-barred Debts. 

Nore (c).—Compare Re Benzon, Bower v. Chetwynd, [1914] 2 Ch. 68, 
C. A. (where time had begun to run before bankruptcy: held that it con- 
tinued to do so notwithstanding bankruptcy; and where debts were incurred 
before bankruptcy, and subsequently bankrupt exercised power of appoint- 
ment, held that the fund made available as assets did not give the 
creditors u new right of action or proceeding, and that, even if that were 
not so, the effect of the bankruptcy did not prevent the statute sarann te 
See also Re Cullwick, [1918] 1 K. B. 646 (proof by trustee in prior Dank 
ruptcy not barred). 
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Costs of Plaintiff. 

Nore (y).—As to necessity for judgment, see, further, Re Pitchford, 
[1924] 2 Ch. 260, Par. 315, note (e), ante. . 
Annuities. 7 

NoTE (n).—See also Victor y. Victor, [1912] 1 K. B. 247, 0. A. 


Guarantees. . 
NoTE (b).—See also Mackinnon’s Trustee vy. Bunk of Scotland, [1915] 
S. C. 411. 


Creditor’s Right of Proof against Surety. 

NoTE ( f).—As to the right of a surety to prove for the balance of a 
debt and interest remaining due after the creditor has proved and 
received a dividend in respect of thedebt, see Re Pyke, Davis v. Jeffreys 
(1910), 55 Sol. Jo. 109. 


Surety’s Right of Proof against Principal Debtor. 

NotTE (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 30. See also 
Re Hoey, Hx parte Hoey (1918), 88 L. J. (kK. B.) 273 (double proof). 

(See original volume.) 
Purchase of Bills of Exchange. 

NoTE (k).—See also Re Bonacina, Le Brasseur v. Bonacina, [1912] 2 Ch. 
394, C. A., cited in Par. 448, post. 

(See original volume.) 
Counsel’s Fees. 

NotEs (g), (#).—See, further, Wella v. Wells, [1914] P. 157, O. A.; 
titles BARRISTERS, Par. 654, post ; ExEcurion, Par. 171, gost. 

(See original volume.) 
Trustees. 

Note (q).—Where trustees become bankrupts or abscond, the cestuis 
que trustent may themselves prove with the consent of the court (ve 
Bradley, Hx parte Walton (1910), 54 Sol. Jo. 377). 


(See ortginal volume.) 


Definition of Mutual Credits. 


Note (/').—As to claim and counterclaim where one party is a 


company in liquidation, see Provincial Bill Posting Co. vy. Low Moor Iron 


348. 


349. 
350. 


351. 
352. 


Co., [1909] 2 K. B. 344, OC. A. 
Where Right of Set-off.is Available. 


Nore (/).—Sece now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 31. 

NoTE (7).—See also he Taylor, Ex parte Norvell, [1910] 1 K. B. 562, 
C. A. (claim for work done on houses as against purchase price thereof) ; 
Allis & Cols Trustee v. Diron-Johnson, [1924] 2 Ch. 451, C. A. 

Nore (/).—For the operation of the right of set-off it is not necessary 
that there should be mutual debts existing at the date of the winding-up ; 
it is sufficient if there are contractual obligations the breach of which 
may give rise to a claim for damages provable in the winding-up. Those 
principles are applicable to the clajm of a mortgagor polhcy-holder, who 
is therefore entitled to set off the actuarial value of his policy against his 
mortgage debt: see He National Benefit Assurance Co., Ltd., [1924] 2 Ch. 
339, distinguishing Ee parte Price, which had been followed in Paddy v. 
Clutton, [1920] 2 Ch. 554. Seealso Re Z'horne (I. bh.) & Son, Lid., [1914] 
2 Ch. 438, Vol. V., Par. 876, post. 


Secured Debts. 
Note (r).—See Baker v. Lloyds Bank, Lid., [1920] 2 K. B. 322. 


Contributory of Company. 

Note (g).—Compare Re Peruvian Rail. Construction Co., Ltd., [1915] 
2 Ch. 144; affirmed, ie 5]2 Ch. 442, C. A. (claim by executors of insolvent 
shareholder indebted to company to share in surplus assets on winding 
up of company); title Companisxs, Par. 833, note ( /), post. 


Administration of Deceased’s Estate. 
Nore (£).—See also Re Gedney, Smith v. Grummitt, [1908] 1 Ch. 804. 


(See vriginal volume.) 


Costs. 

Nore (a).—A debt due to a creditor who has p phere a bankruptcy 
petition against a debtor, which was dismissed with costs, cannot be 
set off against such costs (te Drummond, Ex parte Ashmore, [1909] 
2 K. B. 622). 
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Legatees. 

Nore (d).—But where the debt which is due from the legatee to the 
testator is payable by instalments, the executor can only retain so much 
of the legacy as represents the instalments which have actually becoime 
due (Re Abrahams, Abrahams v. Abrahams, [1908] 2 Ch. 69). 

Norte (h).—See Re Bruce, Lawford v. Bruce, [1908] 2 Ch. 682, ©. A. 
(held that the residuary legatee of a person, who is a debtor to the estate 
of another person, is not himself, in any sense, a debtor to the estate of 
such other person). 

4 oe (7).—See also Re Melton, Milk v. Towers, [1918] 1 Ch. 37, 


“Nore (k).—See, further, Re Pink, Pink v. Pink, [1912] 1 Ch. 498; 
affirmed (1912), 107 L. T. 241, 0. A. 
NoTE (n).—See also Wilson v. Wilson, [1911] 1 K. B. 327. 


Friendly Societies. 

Nore (8).—A friendly society is entitled to be paid out of the bankrupt’s 
estate the balance due from him to the society in respect of moneys he 
has received on its behalf, notwithstanding that at the date of his bank- 
ruptcy he has ceased to be un officer of the society (Re Kilbeck, bx parte 
Good Intent Lodge, No. 987, of the Grand United Order of Oddfellows 
rae [1910] 1 K. B. 136); see National Insurance Act, 1911 (1 & 2 

eo. 5, c. 55), 8. 66, as to the question of contributions to approved 
societies under that Act; and, generally, title FRIENDLY SocIETIES, 
Vol. XV., pp. 119 et seq. 


Savings Banks. 
NOTE (a).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s, 33. 


(See original volume.) 


Employer’s Liability Insurance. 
NOTE ¥y Thid. 8. 33 (1) (d). 


Funeral and Testamentary Expenses. 
Note (d).—Jbid., 8. 130 (6). 


Preferred Debts. 

Note (e).—Jbid., 8. 33; compare New South Wales Taration Commis- 
stoners v. Palmer, [1907] A. C. 179, P. C. (held that on the administration 
of an estute in bankruptcy undor the New South Wales Bankruptcy 
Act, 1898 (Act No. 25, 1898), the claims of the Crown had preference 
over all others); see also fe Laycock, Laycock v. Income Tam Speciat 
Commissioners, 1919] 1 Ch. 241 (priority of Crown debts in administration 
of insolvent estate out of court). 


Rates and Taxes. 

NOTE (/').—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 33 (1). 

NortE (g).—Z bid., 8. 33 (1) (a). Telephone rent due to the Postmastor- 
General under an agreement providing that, in case of bankruptcy, the 
amount to become due under tho agreement shall be recoverable as 
liquidated damages, is a preferential Crown debt (Re Niblock, [1907] 
2 1. R. 559); see also He Jones, Lx parte Salford Corporation vy. Official 
Recetver (1913), 135 L. T. Jo. 216; fe Laycock, Layrock v. Income Taw 
Special Commissioners, supra. 


Salaries. 

Note (h).—As to,‘‘clerk or servant,” seey further, Re Beeton d& Co., 
Ltd., [1913] 2 Ch. 279. 

Norte («).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 33 (1) (b). 
Wages. 

Nore (m).—J bid., s. 33 (1) (c). See also Bankruptcy Rules, 1915, 
r. 251, re-enacting Bankruptcy Rules, 1886, r. 220, as amended by 
Bankruptcy Rules, 1914, r. 9. 


Preferential Claims to be a Charge on Goods Distrained. 
Nore (n).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 33 (1) (d). 


Rules as to Joint and Separate Estates. 

NorTE (0).—J bid., 8. 33 (6). 

NoTtE (p).—See also Re. Barker (Sydney) & Co. (1914), 21 Mans. 288 
(application for consolidation order refused, although the estate# were so 
blended that the investigation, of proofs aud distinguishing claims against 
the joint and separate estates would be attended with difficulty and 
expense). The reference to Re Macfadyen & Vo., Ku parte Viztanagaram 
Mining Co., Lid., should be [1908] W.N. 161. This case was reversed 
by the Court of Appeal, [1908] 2 K. B. 817, 0. A. 
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Joint Creditor Petitioner against one Partner. 
Norte (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 114. 


Distinction between Joint and Separate Estates. 
Notss (4), (1).—See also Le Hox, Brunker v. Fox (1915), 49 I. L. T. 224, 
cited in title PARTNERSIUP, Par. 102, note (1), post. 
(See original volume.) 


Landlord’s Right to Prove for Rent for which Distress 


not Available. 

TEXT and Notes (b)}—(d).—See now Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 35, which re-enacts the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 52), s. 42 (1), as amended by the Bankruptcy Act, 1890 (33 & 54 
Vic. c. ri s, 28, and the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8, 18 (1), (2), (3), and provides that a distress 
levied after the commencement of the bankruptcy is not available for rent 
payable in respect of any poriod subsequent to the date when the distress 
was levied (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 35 (1) ). See, 
further, Par, 483, post. 

The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 122, was not repealed 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59). 

Norte (/).-—Bankruptcy Act, 1914(4 & 5 Geo. 5, c. 59), Sched. IT., r. 20. 


Apprentices and Articled Clerks. 

Note (m).—1 bid., 8. 34 (1). 

NOTE (n).——lbid., s. 34 (2). As to the stipend of benoficed clergymen, 
see tbid., 8. 50. 
Loan by Wife to Husband for Trade. 

Nore (p).—Married Women’s Property Act, 1882 (45 & 46 Vict. c. 75), 
s. 30, was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, 
and is re-enacted by tlid., s. 36 (1); but the wife is not postponed, if a 
bond for an annuity is taken in leu of the debt (Re Slade, Crewkerne 
United Breweries vy. Slade, [1921] 1 Ch. 160), Loans by a husband to his 
wife for the purposes of her trade or business are now on a similar footing 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 36 (1), re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (8 & 4 Geo. 5, c. 34), 5. 12 (4)); 
see Par. 260, ante. 


Loan for Business Purposes. , 

Nore (s).—It appears that the torm ‘‘ business” in the Partnership 
Act, 1890 (53 & 54 Vict. c. 39), s. 2 (3) (d), applies not only to a life-long 
or universal business, but also to any separate commercial venture in 
which a trader or firm of traders embark (Ke Abenheim, Er purte .tbenheim 
(1913), 109 L. T. 219). 

Note (v).—The Partnorship Act, 1890 (53 & 54 Vict. c. 39), is untouched 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 49), 8. 33 (9). 


Interest? Exceeding Five per Cent. 

Norte (b).—See, further, as to interest on debts provable in bankruptcy, 
the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 66, re-enacting the Bank- 
ruptcy and Deeds of Arrangoment Act, 1913 (8 & 4 Geo. 5, c. 34), 8. 22, 
under which any account settled between the debtor and creditor within 
three years before the receiving order may be examined, and if forming 
substantially one transaction with a debt duc out of the estate may be 
reopened ; sums received by the creditor before the receiving order either 
from the debtor or from the realisation of any security and any sum 
realised from the security or assessed in the proof as the value of the 
security are to be appropriated to principal and interost in the proportion 
between the principal and the sum payable for interest at the agreed rato. 


Definition of Secured Creditor. 

NoTE (c).—Bankruptcy Act, 1914, s. 167. ‘‘A «debt due from the 
debtor” means a debt duc from the debtor separately and severally, and 
not from the debtor jointly with other persons, see /?e Mutton, Massey & 
Oo., Kv parte Manchester and Liverpool District Banking Co., [1924] 2 Ch. 
199, ©. A. 

Note (d).—For R. S. C., Ord. 22, r. 6, see now R. S. C. (August), 1913, 
r. 6. As to money paid into court with a denial of liability, see, further, 
Dessau v. Itowley, [1916] W. N. 238, C. A. - 

NOTE (e).—See also Scott v. Peak Hill Goldfields, Ltd, (1908), Times, 
16th November, C. A. (solicitor’s lien); Le Gershon and Levy, Hx parte 
Coote and Richards, kx parte Westcott & Sons, [1915] 2 K. B. 527 (held that 
an order, in an action for dissolution of partnership, for the payment by the 
receiver of the taxed costs out of the partnership assets to the solicitors of 
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the parties, created an equitable charge on the partnership assets in favour 
of the solicitors, but that, as they knew, at the date of the order, of bank- 
ruptcy petitions against the partners, who were subsequently adjudicated 
bankrupt, the solicitors were only in the position of unsecured creditors, 
as the order, owing to the doctrine of relation back, was not binding on 
the trustee). 


Partners. 

Nore (/).—So also where a partner deposits securitie. with bankers 
to secure a joint debt of tho firm and also gives a separate personal 
guarantee to pay the joint debt of the firm, the bankers may prove 
amuinust the estate of the partner without giving credit for the value of 
the securities (/’e Vutton, Massey & o., eupra). 


Appropriation of Securities. 
NoTE (y).— As to joint and separate dividends, see now Par. 396, post. ' 


Bills of Exchange. 

NoteE (r).-- Bankruptcy Rules, 1915, Appendix, Form No. 60. As to 
voting in respect of secured dobt, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 09), Sched, L., r. 11. As to the production of negotiable instruments, 
see now Bankruptcy Bules, 1915, rr. 252, 269. 


Rights of Secured Creditors. : 
Not (a).—Bankruptcy Act, 1914, Sched. IT., r. 17. 


Realisation. 

Norte (b).—J/ bid., Sched. IT., r. 10. 

Nork& (c).—Jbid., 8.21. See also zhid., 8. 66 (2), re-enacting Bank- 
ruptcy and Deeds of Arrangoment Act, 1913 (3 & 4 Geo. 4, z. 34), 8. 22; 
Par. 367, ale. 


Mortgagee of Land. 
Nore (d).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 7 (2). 
Nore (¢).—Bankruptcy Rules, 1915, r. 79. 
Nore ( /).—Thid., rr. 75, 76. 
NOTE bot lid., x. TT. 


Surrender. 
Nor (/).- -Bankruptcy Act, 1914, Sched. IT., r. 11. 


Valuation. 
Nore (/).--J bid., Sched. IT., r. 12. 


Voting by Secured Creditor. | 

Notes (x), (p).--fbed., Sched. 1, r. 11; Le Maarson, Ir parte the 
Trustee, Re Same, Ev parte Lawrence de Lawrence, Ltd, [1919] 2 Is. B. 
330 (proof of inadvertence). 
Trustee’s Right to Redeem. 

Nore (r).—Bankruptcy Act, 1914 (4 & 5 Geo. d, c. 59), Sched. IT., 
r. 13 (a). As to goods pawned, see Par. 207, ante. 

NotTE (¢).—-/ bid., Sched. IT., r. 18 (b). 
Loss of Right to Redeem. 

Nove (uw). ~Bankruptcy Act, 1914, Sched. IT., r. 13 (ce). 
Right of Debtor to Redeem. 

OTE (a).—See now He Pearce, [1909] 2 Ch. 492, C. A., cited in Par. 7], 

ante. 


Amount Recoverable. 
Note (b).--Bankruptey Act, 1914, Sched. IT., r. 18. 


(See original volume.) 


Amendment of Valuation. 

Nore (d).---J bid., Sched. I1., 7.14; Re Maxson, Hr parte the Trustee, 
Re Same, Ex parte Lawrence & Lawrence, Ltd., supra. Vor the rule as to 
proof of contingent liabilities, see A/lis &: Co.’s Trustee vy. Dixon-Johnson, 
[1924] 1 Ch. 342. . 


Effect of Amendment. : 
NOTE (z).—Bankruptey Act, 1914,’Sched. IT., r. 15. 


Realisation after Valuation. 
Note (4),—I bid., Sched. IL., r.-13. 
Nore (/).—J7did., Sched.3IT., r. 16. 
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Laws or ENGLAND SUPPLEMENT. 


Affidavit Verifying Debt. 

Nore (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IT., 
r. 2. See ibid., 8. 164, re-enacting the Debtors Act, 1869 (382 & 33 Vict. 
c. 62), s. 11 (7), as amended; Par. 590, note (q), post. As to the form of 
affidavit, see Bankruptcy Rules, 1915, Appendix, Forms Nos. 60, 62. 

Nore (n).—Buankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IL, r. 3. 


Time for Proof. 
Note (0).—-J bid., Sched. IT., r. 1. 


Statement of Account. 
Nore (q).—/ bid., Sched. IL., r. 4. 


Production of Security. 
Note (r).—Bankruptcy Rules, 1915, r. 252. 
Nore (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I, r. 5. 


Procedure on Proof. 

NoTE (t).—Bankruptcy Rules, 1915, r. 2538. 

Norte (a).—Bunkruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 72 (2). 

Nore (b).——Bankruptcy Rules, 1915, r. 250. 

Nove Sy oenk rapes Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IL, 
r. 27. As to swearing of an affiduvit, see now tbid., 8. 140. 

Nore (d).—/ bid., Sched. IL, r. 6. 

Note (e).—Jbid., Sched. IL, r. 7. 
Note ( /').—Zdid., Sched. I., r. 8. 
Proof by Corporations, Lunatics, Infants ete. 

Nove (y).—Seo, further, lea Debtor, lx parte the Debtor, [1915] 1K. B. 
287, cited in Par. 56, ante. 


Proof in Respect of Distinct Contracts. 

Nore (0)..—Bankruptey Act, 1914 (4 & 5 Goo. 4, c. 59), Sched. II., r. 19. 
Seo also Ke Nent County Gas Light and Coke Co., Ltd., [1913] 1 Ch. 92 
(exercise of right of eloction to prove). 

Proof against Firm and also against Partner. 

NoTE (s).--Bankruptcy Act, 1914 (4 & 5 Geo. 3, c. 59), 8. 30. 


Periodical Payments. 
Note (t¢).—lbid., Sched. IIL., r. 20. 


Interest. 

Note (c).—Z/bid., Sched. IL, r. 21, 

Note (j').—dbid., 8. 66 (1). 

Norte (y).—Jbid., 3. 66, which also re-enacted Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 22; Par. 367, ante. 


Debts Payable at Future Time. 
Norte ().—Bankruptcy Act, 1914 (1 & 5 Geo. d, c. 59), Sched. IT., r. 22 


Admission and Rejection of Proofs. 

Note (k).— /bid., Sched. IL, r. 28. 

Nore (/).-—-Bankruptcy Rules, 1915, r. 263. 

NOTE (7).—/ bid., r. 254, 

Nore (n).—Bankruptcy Rules, 1914, r. 235. / 

Nore (v).—See alsv Le Kilis and Hillis (1908), 25 T. L. R. 38, cited in 
Par. 90, ante; Re Camplell, Ex purte Seul, [1911] 2 K. B. 992, 
©. A. (proof of debt by an unregistered money-lender, who had obtained 
judgment, expunged); fe /It/ckes, Kir parte Muhesa Rubber Plantations, 
Ltd., {1917} 1 KK. B. 48, C. A. (British company carrying on business in 
an enemy colony through a commercial agent: joint proof by company 
and one of its trustees improperly rejected); title CoMPANIEs, Par. 92, 
post. 
NoTE (»).——-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IT., 
r. 23; see also Le Huntly (Marquis), Ee parte Goldstein (No, 2) (1917), 87 
I. J. (kK. B.) 590 (particulars of fraud alleged as ground for rejection). 

NOTE (r).— dbid., Sched. IL., r. 27. 

Time for Adjudication on Proofs. 

Nove (¢).—Bankruptcy Rules, 1915, r. 260. The time limit for dealing 
with proofs received by the trustee after giving notice of an intention to 
declare a dividend is extended from seven to fourteen days (ibid., re- 
enacting Bankruptcy Rules, 1914, r, 10). 


Expunging of Proofs, 
Nore (4).—Notice of rejection of proof, when a creditor is abroad and 
his address unknown, may be sent by registered post to his known 
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as 5 England (Re Follick (J. & M.), Hu parte Trustee (1907), 97 
~ L. 645). 

Norte (c).—-Bankruptcy Act,.1914, Sched. IT., r. 24. A creditor who 
has been paid a dividend in respect of a proof which is subsequently 
reduced is not entitled to participate in future dividends im respect of his 
reduced proof without giving credit for the overpayment (/e Searle, 
Hoare &. Co., [1924] 2 Ch. 328). 

Note (d).—Jbid., Sched. IT., r. 25. 

Nore (e).—Jbid., Sched. IT., r. 26. Where a debtor, in such a case, 
applies to expunge a proof, a proposal for a composition or scheme of 
arrangement must be actually lodged with the official receiver at the 
time the application comes on for hearing, otherwise he has no locus stand? 
(Re Benoist, {1909] 2 K. B. 784). As to the effect of estoppel, see Sie 
Wackham (1917), 34 T. L. R. 158. 

On an unsuccessful application by a debtor to expunge the proofs of 
two creditors, pending a scheme of arrangement which proved abortive, 
the court in the subsequent bankruptcy refused to allow the costs of 
ne = 7a opposing the application to expunge (Ke Pilling, [1909] 
2K. B. 788). 

Note (/).—As to the time for admission or rejection of proofs, see 
now Bankruptcy Rules, 1915, r. 260. 


Appeals as to Proofs. 

OTE (h).—Jbid., rr. 258, 262. Unless an effective application by 
notice of motion supported by affidavit is set down within the twenty-one 
days, it cannot be entertained. Tho court will only extend the time in 
special circumstances (Le Barley, [1923] 1 Ch. 177). As to appealing 
against the rejection of a proof for voting, see, further, Le Smith, Kx 
parte Valentine, [1910] W. N. 23. 

Norte (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IT., r. 25. 
An alien enemy creditor resident in an enemy State cannot appeal during 
hostilities against the trustee’s decision as to his proof (Re Wilson and 
Wilson, Lr parte Marum (1915), 84 L. J. (x. 7 1893); see also le 
Mackenzie, [1917] 2K. B. 728 (powers of court on appeal by money-lender). 

Nore (4).—Bankruptcy Rules, 1915, r. 258. 


General Order of Payment. 
Nore (x).-—-Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 5. 33 (7). See 


also He Laycock, Laycock v. Income Tax Speciul Commissioners, [1919] 
1 Ch, 241. 


Dividends. 

Note (p).—-Bankruptcy Rules, 1915, r. 298 (12). An agreement by 
the trustee that, in consideration that certain creditors would consent to 
his acting as trustee, he would allow part of his remuneration to go to 
secure to such creditors a larger dividend than the other creditors would 
receive is a fraud upon the bankruptcy lawa, the great object of which is 
to secure the equal distribution of the bankrupt’s assets (furmers’ Mart, 
Ltd. v. Milne, [1915] A. O. 106). 

NorTE (y).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 62 (1)—(3). 
Notices. 

NOTE van bid., 8. 62 (4); Bankruptcy Rules, 1915, r. 268 (1)—(3). 

Nore (s).—Bankruptcy Rules, 1915, r. 268 (2). 

Declaration of Dividend. ; 

Norts (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5, 62 (5); 
Bankruptcy Rules, 1915, r. 268 (3), (4); Appendix, Forms Nos. 169, 172, 
173, 17a. 

Nors (a).—Bankruptcy Rules, 1915, r. 257; Appendix, Forms 
Nos. 170, 171. 

Mode of Payment. 

NOTE (b).—The person to whom dividends are payable may, if he 
wishes, have them paid to another person on lodging Form 176 with the 
trustee oo Rules, 1915, r. 271, re-enacting Bankruptcy Rules, 
1914, r. 11). 

Provision for Provable Debts. 
Nore (c).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 64. 


Proof after Declaration of Dividend. 
Nore (e).—/ bad., 8. 68. 
Final Dividend. = 
Note (f).—J bid., 8. 67; Bankruptcy Rules, 1915; Appendix, Horm 
No. 173. 
179 


396-—408 


PARAGRAPH 
NUMBHORS. 


396. 


397. 


398-400. 
401. 


402. 
403. 


404. 


405. 


406. 


407. 


408. 


Laws OF ENGLAND SUPPLEMENT. 


Joint and Separate Estates. 

NorTE (g).-—Bankruptcy Act, 1914 (4 & 5 Geo. 3, c. 59), s. 68 (1). 

Text and Nore (f).—For the words in the text, ‘‘subject to any 
order of the court to the contrary,” read ‘‘ unless otherwise directed by 
the Board of Trade” (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 63 (2), 
re-enacting the Bankruptcy Act, 1883 (46 & 47 Vict. ¢. 52), s. 59 (2), as 
amended by the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), Sched. IL). As to the rules applicable, see now 
Bankruptcy Rules, 1915, rr. 120, 121, 291—296, 


Enforcement of Payment of Dividend. 
NoTE (7).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 68. 
(Nee vriyinal volume.) 


Division in Specie. 

Note (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 56 (9). 
Bankrupt’s Right to Surplus. 

Nore (r).-—I bid., 8. 69. 

Disposal of Unclaimed Dividends. 

Nork (a).— I bed., s. 153. 

Nore ()).—The side-note ‘Under Act of 1883” should now read 
“Under Acts of 1883 or 1914 ” (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 
8. 153 (1) ). 

Note (c).—Bankruptcy Rules, 1914, r. 371. 

Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 153 (2). 
Order by Board of Trade for Accounts etc. 

Nore (7).— Bankruptcy Rules, 1914, r. 373. 

Other Remedies. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 153 (3). 


Payment Out to Person Entitled. 

Nore (7).—Z bid., s. 108 (3). 

Nore (4).—J bid., 8. 153 (4); Bankruptcy Rules, 1915, r. 372. As to 
account of receipts and payments under the Deeds of Arrangement Act, 
1914 (4 & 5 Geo. 5, c. 47), see now thid., 8. 27. 


Bankrupt’s Right to Apply. 

Nore (/).—Compare Re Binko (1885), 1 T. I. R. 239, cited in 
original volume, with Me Davies (1910), 26 T. LL. R. 457 (held that a 
person, who had been adjudicated bankrupt on two occasions, was not 
precluded from applying for his discharge under the second bankruptcy 
by the fact that the period, for which his discharge under the first 
bankruptcy was suspended, was still unexpired). 

TEXT and NoTE (m).- After the word “must’’ where it first appears 
in the text, add “except when the court in accordance with rules under 
the principal Act otherwise directs” (Bankruptcy Act, 1914 (4 & 5 Geo. 3, 
c. 39), 8. 26 (1), ro-enacting the Bankruptcy Act, 1883 (46 & 47 Vict. 
¢. 52), 8. 8 (1), asamended by the Bankruptcy and Deeds of Arrangemont 
Act, 1918 (3 & 4 Geo. 5, c. 34), 8. 27 and Sched. IL). As to the form of 
appleation, see Bankruptcy Rules, 1915, Appendix, Form No. 105. 

Nore (m).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 26 (1). 
Application to Registrar. 

Nore (n).—Bankruptcy Rulos, 1915, r. 227; Appendix, Forms 
Nos. 105, 106. 

Note (0).—Jbid., Appendix, Form No. 108. 


Notices. 

NOTE err aera ed Rulos, 1915, r. 227 (1). 

Nore (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (6); Bank- 
ruptcy Rules, 1915, r. 227. The notice to creditors must be given to all 
creditors returned in the bankrupt’s statement of affairs, not merely to 
those who have preved (/ie Spratley, [1909] 1 K. B. 559). 


Summary Administration. 
NOTE (r).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 129. 
NotE (s).—Bankruptcy Rules, 1915, r. 298 (9). 

Official Receiver’s Report. 


NotTeE (¢).—Baukruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), a8. 26 (2), 73. 
NoTE (a).—See ibid., 8. 154—159. Power is now given to deal 
summarily with any offence under the Bankruptcy Act, 1914 (4 & 6 
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Geo. 5, ec. 59), alleged to have been committed by a bankrupt or a 
death against whose estate a receiving order has been made; see 

ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 164, 165, re-enacting the 
Sao. and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 1 (1), (2). 

NortE ().—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
as. 154-—159. The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 31, was 
repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34),8.5 (2). As to orders bused on the officiul receiver's 
report, see Par. 596, post. 

Nore (c).——Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (2). 

Note (d).—Jbid., ss. 26, 27, 73 (a). 

Note pa ies Rules, 1915, r. 230. 


Dispute of Report by Bankrupt. 
Nore (y).—J bid., r. 231. 


Opposition by Creditors. 

Nove (h).—Jbid., r. 231. The burden of proving alleged facts in 
opposition lies on the creditor (He Van Luaun, Ex parte International 
lesets Co., Ltd. (1907), 23 T. TL. R. 3871, OC. A.). 


Before Whom Hearing Takes Place. 

Text and Nore (i).—Add to text ‘“ Except when the court otherwise 
directs’ (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 26 (1), re-enacting 
the Bankruptcy Act, 1890 (53 & 44 Vict. c. 71), s. 8 (1), as amended by 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 4, 
ce. 34), Sched. IT.). 

Nove (/).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 102 (3). 

Norte (m). —Jbid., 8. 102 (2) (c). 

Nore (n).—-/bid,, 9. 102 (2). 

Nore (0).-—Jbid., 8. 102 (5). 


Opposed Applications. 
Note ( p).—Jbid., s. 102 (2) (c); Bankruptcy Rules, 1915, r. 228. 
(See oriytnal volume.) 


Matters to be Taken into Consideration. 

Nore pean Act, 1914 (4 & 5 Geo. 4, ¢. 59), 8. 6 (2). 

Nore (d).—A person who interineddles with his estate on the eve of 
his bankruptcy is not guilty of misconduct if he has acted bond fide, 
and with the intention of benefiting his creditors (He Freeman (1909), 
25 T. L. R. 368). 

Note (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8, 22. 

Effect of Official Receiver’s Report. 

NotE (/).—/bid., s. 26 (6). 

Nowe (g).— J bid., 8. 26 (5), (6). 


Procedure at Hearing. 
Novus (2), (4).—Lbid., 8. 26 (7). 


Extent of Court’s Discretion. 
Notre (x).- -Jbid., 8. 26 (2). As to the forms of order, see Bankruptcy 
Rules, 1915, Appendix, Forms Nos. 109—114. 


Statutory Limitations. 

Norte (0).—See now ibid., No. 109; Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), ss. 26 (2), (3), 27. 

Nore (p).—Bankruptcy Rules, 1915, Appendix, Form No. 110. 

Nore (q).—Z bid., No. 111. 

NoTE (r).—See now Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 
s. 26 (3); Par. 419, infra. 

Nore (s).—Bankruptcy Rules, 1915, Appendix, Form No. 112. 

Note (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (8). 

Note (u).—Z bid., ss. 26 (2), (3), 27. 


Absolute Refusal of Discharge. 
Nore (w).—Bankruptcy Rules, 1915, Appendix, Form No. 110. 
Notes (ir), (y).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 31, 
was repealed by the Bankruptcy and Deeds of Arrangement Act, 191d 
3 & 4 Geo. 5, c. 34), 8. 5 (2). See now Bankruptcy Act, 1914 (4 & 4 
eo. 5, c. 59), ss. 154——159. h 
Note (a).—/bid., 8. 26 (2). Upon an application for aisoharsy fe 
Bankruptcy Court has no jurisdiction to try the debtor on charges of the 


commission of acts which amount to criminal offences as crimes. The 
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words ‘‘ has committed ” in the Bankruptcy Act, 1890 (53 & 54 Vict. c. 71), 
(contd.) s. 8 (2), mean that the bankrupt has been tried and found guilty by a 
‘/* competent tribunal of the offences enumerated (Re Wood, Ex parte Leste 

" “Ltd. (1915), 59 Sol. Jo. 334, C. A.). 


Special Reasons for Granting Discharge. 


Nore (c).—See also fe Pearse (1912), 1384 L. T. Jo. 205; Re Smith, 
Kx parte Smith (1918), 88 L. J. (kK. B.) 113. 


419. Refusal of Immediate Unconditional Discharge. 

Norte (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (2). 

Norte ( /').--Bankruptcy Bules, 1915, Appendix, Form No. 110; the 
Bankruptey Act, 1883 (46 & 47 Vict. c. 52), was re-enacted by the 
Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), s. 108. 

Nore (y).—-Bankruptcy Rules, 1915, Appendix, Form No. 111; see 
also Re Shaw, [1917] 2 K. B. 7384, C. A. (offences by bankrupt 
and improper agreement to prevent objections to discharge). The 
discharge may be suspended for less‘than two years where the only fact 

roved is that the assets do not amount to 10s. in the £ on the unsecured 
iabilities (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26; Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 6; 
Re Kutner, [1921] 3K. B. 93, C. A. (assets less than 10s. in the £ on 
unsecured liabilities : proof also of other offences: order suspending dis- 
charge until 15s. in the £ has been paid not within the jurisdiction of the 
registrar). 
OTE fe Hissceieiley Rules, 1915, Appendix, Form No. 114. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (8). 


4.20. Principles Regulating Imposition of Conditions. 
Nore (o).—For difference in Scottish law, see per Lord CavE in 
Hamilton vy. Caldwell (1919), 88 L. J. (p.) 173, H. L. (Sc.). 


421. Facts Preventing Immediate Unconditional Discharge. 
NotE (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), as. 26 (3), 27. 
Nore (s).—Bankruptcy Rules, 1915, Appendix, Form No. 109. 


422. Assets under Ten Shillings in the Pound. 

Nore (b).—Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 8. 26 (3) (a). 
Where suspension is ordered for two yeurs on the ground that the assets are 
not of the value of 10s. in the £, the order should run from the date of the 
hearing, and cannot be antedated (/’e Afuzeen (1906), 22 T. L. R. 322) 

It is now enacted that where the only offence against the bankrupt 1s 
that his assets are not of a value equal to 10s. in the £, the suspension 
may be for a period of less than two years (Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 5. 26, re-enacting the Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 6); and see Par. 419, supra. 

Nore (c).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 59), s. 26 (4). 


4.23. Omission to Keep Proper Books. 


Norte ().—See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 158, 
and Par. 590, post. 


Note (/).—Jbid., s, 26 (3) (b). 


424. Trading with Knowledge of Insolvency. 
Note (k).—Zbid., 8. 26 (3) (c). 
Knowledge of Insolvency. 
Note (p).—As to the Bankruptcy Act, 1890 (53 & 54 Vict. c. 71), 
s, 8 (2), see now the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (23 
425. POntracting Debts without Expectation of Ability to 
ay. 
Nore Oy bid., 8. 26 (3) (d). 
426. Not Accounting for Loss of Assets. 
Norte (7).— bid., 5. 26 (3) (e). 
427. Rash and Hazardous Speculations, Extravagance ete. 
Norte (/).—Baukruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (3) (f). 
Meaning of “ Speculation.” 
Nore (/).—See also Re Dalzell (1908), 25 T. L. B. 9, O. A. (solicitor 


engaging 1n theatrical ventures and company promoting: suspension for 
five years, reduced on appeal to three). . 
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Frivolous or Vexatious Defences. 
NoTE (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (8) (g). 


’ Frivolous or Vexatious Actions. 


Note (r).—Jbid., 8. 26 (3) (bh). 


Undue Preference. 
NoTE (8).—/bid., 8, 44. 
NorTE (u).—Jbid., s. 26 (3) (i). 
NoTE (a).—Jbid., 8. 44. 
NOTE (iy aie now ‘tbid., 8. 26 (3) (i). 
Incurring Liabilities with a View of Increasing Assets. 
NOTE (d).—Jbid., 8. 26 (3) (j). 


Previous Bankruptcy etc. 
Nore (/ ).—Jbid., 8. 26 (3) (k). 


Fraud or Fraudulent Breach of Trust. 
Nore (y).—Jbid., 8. 26 (3) (1). 
Norts (m).—As to the effect of discharge, soe now tbid., s. 28 (1). 


Fraudulent Settlements. 
NOTE (8).—lbid., 8. 27. 


Costs. 
Nore (t).—-Bankruptcy Rules, 1915, r. 232. A bankrupt will not be 


ordered to give security for costs in an opposed application for his 
discharge (Scott v. Nicol (1914), 51 Sc, TL. R. 613). 


Interests of the Public and Commercial Morality. 
Nore (e).—See also fie 2. W., @ Bankrupt (1914), 48 I. L. T. 61, cited 
in Par. 124, note (c), ante. 
Note (/).—See, further, Re Shields, Ex parte the Bankrupt (1912), 106 
L. T. 348. 
(See ortyinal volume. ) 


Review, Rescission etc. of Orders. 

Note (/).—See Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), 8. 26 (2). 

Nore (m).—Tbid., s. 108 fe 

Note (0).—For the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 
s. 104 (1), see Bankruptcy Act, 1914 (4 & 5 Geo. 5d, c. 59), 8. 108 (1). 
As to the court’s discretion on the hearing of applications for discharge, 
and, generally, as to what matters should be taken into consideration, 
see lie Shields, Lae parte the Bankrupt, supra; Le Smith, La parte Smith 
(1918), 88 L, J. (K. B.) 118. , 


Appeals. 

OTE heart tel Rules, 1915, r. 229. 
NorE (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 108 (2). For 
the meaning of the words ‘‘ any person aggrieved,” see fe Nitson, Kx 
parte Sugden (T.) & Son, Lid., [1911] 2K. B. 109; Lea Debtor, Hr parte 


Goldstein, [1917] 1 K. B. 558 (creditor who has been ordered to attend for 


examination). 

NoTE (u).—See, however, Christepher v. Croll (1885), 16 Q. B. D. 66, 
C.A.; ite Taylor, Ku parte Bolton, [1909] 1 K. Lb. 103 (notice of appeal 
having been given within the twenty-one days, the time for entering the 
appeul extended). : 


Dating and Completion of Order. | 

Note (¢).—Bankruptey Rules, 1915, r. 234. See also fe Muzeen (1906), 
22 T. L. R. 322, cited in Par. 422, ante. 

Nore (/).—Bankruptcy Rules, 1915, r. 37 (1). 


Gazetting of Order. 
Note (¢).—Jbid., r. 234. 
Nore (h).—J bid., r. 236. 


Revocation. 

Nore (2).—ZJ bid., r. 233 (3). 

Nore (k).—As to the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 104, 
see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108. 


Rescission. 
NortE (/).—Bankruptcy Rules, 1915, r. 238. 
Modification after Two Years. ee 
Nore (m).—Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (2); 
Bankruptcy Rules, 1915, r. 239, 
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Application to Modify Order. 
Nore (v).—Bankruptcy Rules, 1915, r. 237. 


Duties of Discharged Bankrupt. 
Note (q).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), ss. 26 (9), 22, 
25; Bankruptcy Rules, 1915, rr. 83—86. 


Accounts of Earnings and After-acquired Property. 

NoTE (s).-Bankruptcy Rules, 1915, r. 237. As to applying to the 
court to modify tho conditions of an order of discharge, see Pankeniptey 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 26 (2). 


Freedom to Contract. 

Nove («).—Bankruptcy Rules, 1915, r. 238; Appendix, Form No. 117. 

NorTE (6).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 31, was 
repealed by the Bankruptcy and Deeds of Arrangemont Act, 1913 (3 & 
4 Goo. 5, c. 34), 8. 5 (2). See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 6. 155; Par. 592, post. 

Nore (c).—Bankruptcy Act, 1914 (4 & 5 Geo. 6, ¢. 59). 

Norte (d).—/bid., ss. 161—164; see Par. 408, ante. 

Norte (e).—As to the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 31, 
see note (5), supra. The limit of £20 has been reduced to £10, and a new 
offence has been created, as to which see Par. 592, post. 


Continuance of Disqualifications. 

Note (/').—The section mentioned is unrepealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 4, c. 59). 

Novrk (7).—J/bid., s. 7. 


Conclusive as to Validity of Bankruptcy. 
Note (/),.—Jbid., 8. 28 (3). 


Release from Provable Debts. 

NoTE (7),——Jbad., 8. 28 (2) ; as to debts provable, see zbid., s. 30. 

Notk (h).—/bid., 8. 181. 

Norte (/).—See also [te Bonacina, Le Brasseur v. Bonacina, (1912] 2 Ch. 
394, C. A., following Jakeman v. Cook (1878), 4 Ex. I). 26, and Re Aylmer, 
Ex parte Aylmer (1893), 70 L. T. 244, and distinguishing Widson v. Turner 
(1858), 3 H. & N. 581, and /leather v. Webb (1876), 2 C. P. D. 1 (oxecution 
of a document governed by Itahan Jaw (according to which the English 
doctrine of cousideration being necessary to support a contract had no 
application) held to convert a moral obligation into a valid legal obligation) ; 
Wald v. Tucker, [1914] 3 IC B. 36 (contract by an undischarged bankrupt 
in consideration of a small loan to pay in full a debt of very much larger 
amount due from him prior to and provable in his bankruptcy held an 


enforceable contract). 
Nove (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5d, c. 59), 8. 28 (3). 


Debts not Released by Discharge, Damages for 
Seduction ete. 
Note (1).—/bid., 8. 28 (1) (c). See, further, Re Schumacher (1907), 
23 T. L. RB. 336 (allegation that judge and jury had been influenced by 
fulse evidence to award damages held not a special reason). 


Revenue Debts etc.—Fraud etc. 
Nores (0), (7).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 28 (1) (a). 


Criminal Liabilities. 
Nore (r).—/bid., s. 162. 

Persons Liable Jointly with Bankrupt. 
Note (s).—Jbid., 8. 28 (4). 


Effect of English Discharges. 

Nore ().—See also Re Nelson, Le parte Dare and Dolphin, [1918] 1 
K. B. 459, C. A. (effect in England of certificate to arranging debtor by 
Irish Court of Bankruptcy). 


Issue of Execution. 

Norte (h).—Z bid., 5. 16 (18). 

Norx (i).—Jbid., 8. 130. 

Note (k).—Jbid., ss. 40, 41 (1); and see Re Evans, Hx parte Salaman, 
[1916] H. B. R, 111. On the question of costs, where a sheriff has 
seized and sold under an order in interpleader proceedings, before receiv- 
ing order, see Re Rogers, [1911] 1 K. B. 641, C. A. 
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Completion of Execution. 

Nore (p).-—Seo, further, Le Chiandetti, infra. 

Nore (7).—Com pletion means either completed by seizure and sale, or by 
the full amount of the levy having been paid to the sheriff and held by 
him in pursuance of the Bankruptcy Act, 1890 (53 & 5! Vict. c. 71), 8. 11 
(Jie Godding, Ex parte the Trustee, [1914] 2 K. B. 70); see also Re Kvans, 
Iie parte Salaman, supra (held that payment to the exccution creditor of 
the value of only a portion of the goods was not a completion of the 
execution within the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 88. 40, 
41; and circumstances in which moneys paid to the execution creditor 
were held a benelit of the execution within ji/.,s8.40(1)). But in fe 
Fairley, [1922] 2 Ch. 791, the court held that the wbove cases do not decide 
that there are only two methods in which an execution can be completed ; 
ss. 40 and 41 aro not exhaustive; hence a return of sella bona by the 
sheriff, ufter previous part payments by the debtor and withdrawals of the 
shoriff, completed the execution. 


Payment of Judgment Debt. : 

OTE (a).—See, further, He Godding, Kx parte the Trustee, supra (pay- 
ment in full by debtor to execution creditor und payment of charges of 
sheriff, who withdrew on execution creditor’s instructions, held not to be 
a complete execution, and that, the debtor having nine days aftorwards 
become bankrupt, the trustee was entitled to the money paid to the 
ereditor). 


Completion of Execution against Land. 

Nove (c).—See also Re Pearce, La parte Oficial Receiver, The Trustee, 
[1919] 1 K. B. 354, CL A. 

Nove (e).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 167. 


Charging Orders. 

Nove (m).-—-Compare Singer d& Co. v. Fry (1915), 84 L. J. (kK. B.) 2025 
(receivership order obtained in England held to prevail against a Scottish 
Se ae in malice under the Bankruptcy (Scotland) Act, 1856 (19 & 20 

ict. c. 7) ). 


Completion of Attachment of Debt. 


Nore (0).—See, however, (/albraith v. Grimshaw and Barter, [1910] 
A.C. 508. 


Retention of Proceeds after Sale etc. 

Note (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 41 (2). As 
to the weaning of the word “ balance” in the text of original volume 
and in thid., 8. +1 (2), see Re Craiy d> Sons, bw parle Hinchelafe, [1916] 2 
K. B. 497, cited in Par. 483, note (q7), post. As to pavinents into court 
under executions, see, further, U. C. R., Ord. 25, rr. 28a, 23B; C. C. R., 
1914 (No. 3), rr. 121, 1225 de Chiandett?, infra. 

(See original volume.) 


Interpleader Proceedings. 

Nore (c).—See, further, Re Chaandetti (1921), 91 1. J. (kK. 8.) 70 (inter: 
pleader: after proceeds of sale were paid into court a receiving order was 
nade against the judgment debtor and the interpleader order was not 
acted upon: held (1) title of trustee barred as execution was completed 
by seizuro and sale and the sheriff had held proceeds for fourteen days ; 
(2) although execution had not been completed before the sheriff had 
been in possession twenty-one days, this could not be considered as an 
uct of bankruptcy, because 1t was not committed within three months 
before the presentation of the potition). 


When Voluntary Settlement Avoided. 

Nots (/).-—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 42 (1). Com- 
pare Shrager vy. March, [1908] A. C. 402, P. C. (post-nuptial settlement 
of real estate upheld, although there was no actual transfer of the legal 
estate) ; Sturmey’s Trustee v. Sturmey (1912), 107 I. T. 718 (circumstances 
where an assignment was held good as to part and bad as to the 
remainder). 


Definition of Settlement. 
NoTE (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 42 (3). 
NoTE ere further, Re Branson, Ex parte Moore, [1914] 3K. B. 
1086, C. A. (clock given to nephew to help him in getting lease of public- 
house, and to which it was fixed, whereby landlord grauted lease at 
reduced rent, held no settlement, and trustee not entitled to its value). 


(See original volume. ) 
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Interest Passing to Trustee of Settlement. 

Nore (g).—See Re Magnus, Hx parte Salaman, [1910] 2 K. B. 1049, 
C. A.; cited in Par. 27, ante. 

Nore (f).—For “ Holcraft’s Case (1629), Dyer, 203 a,” read ‘‘ Holcro/t’s 
Case (1596), Moore (kK. B.), 486; and see title FRAUDULENT AND VOID- 
ABLE CONVEYANCES, Vol. XV., p. 86.” 


(See original volume.) 


Who are Purchasers for Value. 

NOTE (n).—See also He Pope, Ea parte Dicksee, [1908] 2 K. B. 169, 0. A. 
(upholding a settlement in favour of a wife in consideration of her 
refraining from taking divorce proceedings); Ae Cullins (1914), 112 
L. T. 87 (assignment by debtor of policies in discharge of a liability for 
a breach of trust relating to a marriage settlement: held that the release 
by the trustees of the lability was a good consideration, and that the 
assiznment was not a voluntary settlement); Me Macdonald, Ex parte 
McCullum, [1920] 1 K. B. 205 (avoiding a deed which substituted a settle- 
ment on wife for a voluntary separation allowance to her, with no 
covenant by her not to take proceedings for maintenance); Denny 
(Z'rustee) v. Denny and Warr, [1919] 1 K. B. 583. 

a (9)-—See also Re Macdunald, Ex parte Trustee (1919), 88 L. J. 
K. B.) 1226. 


Settlement Partly Void. 
NOTE (r).—See also Sturmey’s Trustee vy. Sturmey (1912), 107 L. T. 718. 


Contract for Future Settlement. 

NOTE (a).—The text to note (a) is superseded by the following (Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 138, 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5.42 (2), (3) ): 
“‘ Any covenant or contract made in consideration of marriage, either for 
the future payment of money for the benefit of the wife or husband, or 
children of the settlor, or for the future settlement on or for the wife 
or husband or children of property, wherein the settlor had not at the date 
of the marriage any estate or interest, whether vested or contingent, in 
possession or remainder, and not being money or property in right of the 
settlor’s wife or husband, is, if the settlor is adjudged bankrupt and the 
covenunt or contract has not been executed at the date of the commence- 
ment of his bankruptcy, void against the trustee in bankruptcy, except 
so far as it enables the persons entitled under the covenant or contract to 
clain for dividend in the settlor’s bankruptcy under or in respect of the 
covenunt or contract, but any such claim to dividend is postponed until all 
claims of the other creditors for valuable consideration in money or money's 
worth have been satisfied” (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s.42(2)); and see Le Bulteel’s Settlements, Bulteel v. Manley, [1917] 
1Ch. 251.‘ Any payment of money (not being payment of premiums on 
a policy of life assurance), or any transfer of property made by the settlor 
under such a covenant or contract, is void aguinst the trustee in the 
settlor’s benkruptcy, unless the persons to whom the payment or transfer 
was made prove that the payment or transfer was made more than two 
years before the date of the commencement of the bankruptcy, or that at 
the date of the payment or transfer the settlor was able to pay all his debts 
without the aid of the money so paid or the property so transferred, or 
that the payment or transfer was made in pursuance of a covenant or 
contract to pay or transfer money or property expected to come to the 
settlor from or on the death of a particular person named in the covenant 
or contract, and was made within three months after the money or pro- 
perty came into the possession or under the control of the settlor: but, in 
the event of any such payment or transfer being declared void, the persons 
to whom it was made are entitled to claim for dividend under or in respect 
of the covenant or contract in like manner as if it had not been executed 
at the commencement of the bankruptcy” (Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 42(3)). ‘Transfer of property” does not include an 
assignment resulting froin the equitable doctrine in Re Lind (sce Vol. XIIL., 
Pur. 115, note (7). post), but means an actual transfer mado by the bank- 
rupt in pursuance of the antecedent contract to settle the after-acyuired 
property (Le Dent, Hw parte The Trustee, [1923] 1 Ch. 113. 


Extent of Avoidance. | 
NOTE y .—See also fe Shrager (1913), 108 L. T. 846. 
Nore (/).—See Par, 465, supra. 
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Date of Avoidance. 
NotTE (4).—See, further, Re Hart, Ex parte Green, [1912] 3 K. B. 6, 
0. A. The statement in original volume must now be read subject to 


’ the Bankruptcy Act, 1914, s. 42 (2), (3); see Par. 465, ante. 


Object of Avoidance. . 
OTE (v).—See Bankruptcy Act, 1914, s. 44 (1), Par. 470, infra. 


Meaning of Fraudulent Preference. 

Note {? .—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 167. 

Nortx (r).—See Re Ramsay, Ex parte Deacon, [1913] 2 K. B. 80. As to 
condition (2), see Le Morant, Ex parte the Trustees, infra. 

NOTE (s).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 44 (1); see, 
further, Re Rooker, Kx parte Rooker, [1916] W. N. 253; affirmed, [1916] 
W.N. 293, O. A. (valid assignment of future book debts). 

Norte (a).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 44 (1). 


Relation of Debtor and Creditor Essential. 

Note (c).—ZJbid. 

Notrs (@)—(/).—But now an act done with a view to prefer any surety 
or guarantee for the debt due to such creditor is a fraudulent preference : 
see Bankruptcy Act, 1914, 5. 44 (1). See also G@. Stanley & (o., Ltd., 
[1924] W. N. 260 (paymont could be recovered from a guarantor). 


Transaction must be with Creditor Intended to be 


Preferred. 

Notes (k), (1).—See, instead, Par. 469, notes, supra. 

NoTE (m).—Bankruptcy Act, 1914, 5.44 (1). Dut this does not apply 
to the ordinary case of payment to an agent for the use of his principal. 
As regards the personal liability of the agent to repay the debt, the 
section places him under no greater liability than his lability in a caso 
where he has received money which hus been obtained by duress or fraud ; 
hence, where in the ordinary course of his employment he receives 
payment of a debt for use of his principal, and in good faith pays the 
money over to, or otherwise deals to his detriment with, his principal in 
the belief that the payment is valid, the money canrot be recovered from 
the agent although in fact the payment was a fraudulent preference. 
As regards the personal liability of a trustee for the creditor, this would 
depend on the facts of each case—e.y., whether he acted in good faith and 
whether he still held the wnoney or had paid it over to the creditor before 
having received notice that the payment was fraudulent: seo Je Morant, 
Lae parte the Trustees, [1924] 1 Ch. 79. 


View of Preferring Creditor. 
NOTE (q).—See also Rddeliffe v. Abbey Road and St. John’s Wood Per- 
manent Building Soctety (1918), 87 Tu. J. (CH.) 557. 


Test to be Applied, 

Notk (0). - See also Fe Elis & Co, (1924), 68 Sol. Jo. 478; Re Cohen, 
Ex parte Trustee, 11924] 2 Ch. 614, C. A. (voluntary payment resulting 
in preference, and reason for payment unexplained, is a primd facie case 
of fraudulent preference). 


Transaction under Pressure. 

NOTE (t).—See also Le Johnson, Hx parte Trustee (1908), 52 Sol. Jo. 
622 (where, under pressure, the debtor re-trdnsferred a bill of lading 
during transit of goods). 


Other Circumstances Negativing Fraudulent Intention. 

NoTE (c).—See also Macdougall’s Trustee v. Lronside, [1914] 8. OC. 186 
(security given by a debtor, who was unaware of his insolvency, to cover 
overdraft at bank allowed to stand, although the bankers were aware of 
the debtor’s insolvency). : 

Nove (t).—See also Radcliffe vy. Abbey Road and St. John’s Wood Per- 
manent Butlding Society, supra. 

NOTE (/).—See also Bultcel and Colmore v. Parker and Bulteel’s Trustee 
th Bankriupicy (1916), 32 T. LL. B. 661; Re Davies, Ex parte Miles, [1921] 
3 K. B. 628, Par. 25, note (7), ante. 

NoTE (m).—See, further, Re Oliver, [1914] 2 I. RB. 356, CO. A. 


Moral Obligation. 
Note (¢).—See Re Ramsay, Ex parte the Trustee (1913), 29 T. L. BR. 220. 


Intention to Prefer Particular Creditor. oe 

NortE (t).—See Re Ramsay, Ex parte the Trustee, supra; eae t 

(Crockart’s Trustee) v. Hay & Co., Ltd. (1913), 60 Sc. L. R. 313 (sale o 
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insolvent’s goods by auctioneer, and retention by auctioneer out of pro- 
ceeds of debt previously due, not fraudulent). 
Norte (d).—But see Bankruptcy Act, 1914, s. 44 (1), and Par. 469, ante. 


Date of Petition. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 44 (1). 


Proof of Fraud. ; 

NOTE (7 ).—See, further, Bulteel and Colmore v. Purker and Bulteel’s 
Trustee in Bankruptcy, supra, following Le Laurie, H% parte Green. The 
trustee must give some evidence of a view to prefer (/’e Hoyle, Hx parte 
Trustee [1924] B. & C. R. 22), 

Norte (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1 (1) (c). 

(See original volume.) 


Position of Third Persons Making Title in Good Faith 
NoTE (8).—Jbid., s. 44 (2). 


Protected Transactions. 

TEXT and NovTE (¢).—Read ‘‘ Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), ss. 40—45’’; see also Re Hooley, Ha parte the Trustee (1915), 84 
I. J. (K. B.) 1415 (money was advanced by debtor’s stuckbroker for the 
express purpose of paying off a bankruptcy petition and was accepted by 
tho petitioning creditor, who had earlier on the same day refused debtor’s 
cheque and who hud notice of an available act of bankruptcy: held that 
the money was not recoverable by the trustee in bankruptcy, as dobtor 
could only use the money for the express purpose of paying the judgment 
debt and costs, and could not use it for his own purposes); Le IW utson 
(1912), 133 L. T. Jo. 284. 

Notr (a).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 45. As to 
payments to a bankrupt or his assignee, seo Pur, 298, note (w), ante. 

‘‘The date of the receiving order” means the actual date on which it 
was made, not tho date it bears; see Ne Teale, Hu parte Blackburn, [1912] 
2 Kk. B. 367; Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, ¢. 34), 8. 10. 

Notice of the presentation of a bankruptcy petition is substituted for 
notice of an available act of bankruptcy (ibil.). 


Transactions Outside Protection. 

Nore (c).—See, further, Re Rooker, kx parte Rooker, [1916] W.N. 253 ; 
affirmed, [1916] W. N. 293, C. A. (no common law fraud and no frandu- 
lent preference). 


Fraudulent Assignment. 

Note (/).—See also CGonville’s Trustee v. Patent Caramel Co., Litd., 
Same v. Gonville, Jarvis d& Cu., Ltd., [1912] 1 K. B. 599. A secured 
creditor who, without notice of any fraud, on tho fraudulent conversion 
by a debtor of his business into a limited company, exchanges his 
security for debentures which, on the debtor’s bankruptcy, are declared 
worthless, is not restored to his original position of a secured creditor, 
and has no charge on the assets of the bankrupt (Ze Goldburg, Exc parte 
Silverstone, [1912] 1 K. B. 384). 


Contract etc. by or with Bankrupt. 

NoTE (n).—By the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 43 (1), (2), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. d, c. 34), 8. 14 (1), (2), where any person engaged 
in any trade or business makes an assignment—which expressivn includes 
assizuments by way of security and other charges on book debts—to any 
other person of his existing or future book debts or any class thereof, 
and is subsequently adjudicated bankrupt, the assignment is void against 
the trustee as regards any book debts which have not been paid at 
the commencement of the bankruptey unless the assignment has been 
registered as if it were a bill of sale given otherwise than by way of 
security for the payment of a sum of money. This provision, however, 
does not render void any assignment of book debts due at the date of 
the ussignment from specified debtors, or of debts growing due under 
specified contracts, or any assignment of book debts included in a transfer 
of business made bond fide and for value, or in any assignment of assets 
for the benefit of creditors generally; see R. S. OC. Bulls of Sale Acts, 
1878 and 1852, r. 13 (Stat. R. & O., 1914, No. 417), made thereunder. 


Contract to Sell Land. 
NorTEs ( ne (2).—See, however, Re Taylor, Ex parte Norvell, [1910] 1 
K. B. 562, C. A. ; and see Pars. 258, note (4), 262, note (m), ante. 
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Incomplete Assignment for Value. 

Nore (b).—See, further, Re Neal, Ex parte the Trustee, [1914] 2 K. B. 
910 (book debts of a business held to be in the order and disposition 
of bankrupt with the consent of the true owners, where the murtgagees 
had appointed a receiver, who, before notice of an act of bankruptcy, had 
instructed his clerk to give notice to the book debtors, which the clerk 
had failed to do). 


Payment under Execution or Bill of Sale. 
Nore (/).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 167. 


Knowledge of Petition. . 

NoTE (1).—See Re Gershon and Levy, Ex parte Covte and Richards, Kr 
parte Westcott & Sons, [1915] 2 K. B. 527, cited in Par. 368, note (e), 
ante. 


Imputed Notice. 

NotTE ( p).—-Compare Re Boocock, [1916] 1 K. B. 816 (notice, effect 
of which might have been avoided by debtor compounding with his 
creditor, or by the creditor taking an assignment of certain moneys 
coming to tho debtor, held insufficient, without deciding whether a 
notice which in itself did not disclose facts showing an act of bankruptcy, 


' but which might put a payee on inquiry, would suffice). 


Notice of Intention. : 

Nore (r).—See also He a Debtor (1912), 28 T. L. R. 386. 

Nore (s).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 1 (1) (h). 
See also e Midgley (1913), 108 L. T. 45 (notice by solicitors to creditors 
and mecting subsequently held at their office); Me Jackson (1914), 136 
L. T. Jo. 585 (statement by mortgagor to mortgagee that some cheques 
had been returned, and that be would not be able to pay his way in the 
ordinary course, and that if the mortgagee put a man in possession It 
would smash him up, held not to amount to a notice of suspension of 
payment vf debts). 


Amount for which Distress may be Levied. 
Norte (y). -Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 35 (1); see 
Par. 364, ante. 


Landlord’s Right of Distress. 

Nore (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 7, 35. No 
distress may be levied after the grant of a certificate under the National 
Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), s. 68; and as to staying 
execution, see title MXECUTION, Par. 60, post. 

NOvreE (m).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 35 (1). 


Landlord’s Claim against Sheriff. 

Norte ().—Bankruptcy Act, 1914 (4 & 5 Geo. 5, e. 59), s. 41 (1), (2). 
See alxo fe Craig & Sons, Kx parte Llinchcliffe, [1916] 2 K. B. 497 (the money 
which has to be paid to the trustee is the proceeds of the execution proper, 
which can only be ascertained after the levy, und the money paid to tho 
landlord, under the Landlord and Tenant Act, 1709 (8 Anno, c. 18), has 
been met and its proceeds handed to the execution creditor); Re British 
Salicylates, Ltd, [1919] 2 Ch. 155. 

The landlord’s right to claim under the Landlord and Tenant Act, 1709 
(S$ Anne, c. 18), s. 1, is now reduced to a period of six months in the case 
of a debtor’s bankruptcy, unless notice of claim is served on the shoriff 
or other officer levying the execution before the commencement of the 
bankruptcy, and the right does not extend to any claim for rent payable 
in respect of any period subsequent to the date of such notico unless 
such notice was served, as stated, before the commencement of the 
debtor's bankruptcy (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 35 (2); Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8.18 (2)). Neither the sheriff nor the execution creditor 
is hable to account for any moneys paid to the landlord before notice 
of bankruptcy, but the landlord must refund to the trustee any 
amount paid to him in excess of the amount to which he is entitled, 
subject to his right to prove for the balance (Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 35 (3), re-enacting the Bankruptcy,and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c, 34), 8. 18 (3) ). 

(See original volume. ) 


Preferential Claims. 
NorE (/).—/bid., 8. 83 (4). 


n 
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PARAGRAPH 
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. Administration. 
(conid.). Note (/).— J bed., ss. 35 (2), 130. 


487. Conditions under which Order Made. | 
Nore (o).—Zbid., ss, 129, 107, 41 (1). As to transfer under ¢béd., 


8. 107, see Bankruptcy Rules, 1915, rr. 378, 379. 


488. Modifications of Bankruptcy Acts. 
Norte (p).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 129; Bank- 
ruptcy Rules, 1915, r. 303. 


Trustee. 
Nore (9).--Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 129. 


Committee of Inspection. 
Nove (r).—Ibid. 


Advertisements. 

Nore (s).—-Bankruptcy Rules, 1915, r. 298 (1), (3). 
Limit of Jurisdiction. 

Nore (t).—As to the jurisdiction of a county court judge under the 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 102 (1) (now repealed 
and ro-cnacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 105 (1) ), in a matter not arising out of the bankruptcy, see He Healey 
(1906), 93 L. T. 704. 


Adjudication. 
NOTE («).--Bankruptcy Rules, 1915, r. 298 (4), (5); Bankruptcy Act, 
1914 (4 & 5 Geo. 4, c. 59), 8. 16. 


Payments. 
Nore (+).—Bankruptcy Rules, 1915, r. 298 (6). 


Meetings of Creditors. 
Nore (c).—J/bad., vr. 298 (7), (8), (11). 
Application for Discharge. 
Nore (d).—Jbid., r. 298 (9). 
Statement of Accounts. 
Nore (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 3, c. 59), 5. 92 (4). 
Nore (f).—Bankruptcy Rules, 1915, yr. 298 (10); Appendix, Form 
No. 169. 


Realisation of Estate. 
Note (y).—/bid., r. 298 (12), (13). 

Costs. 
Note (h).—Jbid., r. 103 (2); Appendix, Part II., No. 1 of Scale of Costs. 
Note (i).—Jbid., r. 298 (14). 


Disclaimer. 
Nore (4).—Ibid., r. 276 (1). 


489. Conditions under which County Court Acts. 
Note (/).—The provisions in the text and following paragraphs 490—s02 
are unaffected by the recent consolidation of legislation and rules (seo 
Par. 2, ante). 


490. Request. 

Text and Note (q7).—The debtor’s proposal is without prejudice to the 
power of the court to make on the hearing of the request an order 
providing for the payment of his debts to a greater or less extent or by 
greater or smaller instalments a3 appears practicable to the court under 
the circumstances of the case (Bankruptcy (Administration Order) Rules, 
1914 (Stat. R. & O:, 1914, No. 460), r. 2). A new Form No. 3 is 
provided (iiid., Appendix). 


491. Stay of other Proceedings after Filing of Request. 
TeExT and Nove (r).—The provisions in the text were repealed and 
the following provisions substituted by the Bankruptcy (Administration 
Order) Rules, 1914, r. 4 (r. 6):--At any time between the filing and the 
hearing of a request the judge or registrar of the court in which the 
request is filed may stay proceedings on any judgment or order of that 
court against the debtor, or any execution, Judgment sum muons, or order 
of commitment issued against the property or person of the deh tor in 
respect of any debt scheduled to the request, whether issued by +, w 

in which the request is filed, or issued by any other county Re cau 
10n quurt uf 
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inferior court and sent for execution to the court in which the request is 
filed. And any other court in which a judgment or an order has been 
obtained against the debtor, or from which an execution judgment, 
summons, or order of commitment has issued against the debtor, or 
to which an execution, judgment summons, or order of commitinent 
issued by any other county court or inferior court has been sent for 
execution, may in like manner, on proof that a request for an administra- 
tion order has been filed by the debtor, stay proceedings on such judginent, 
order, execution, judgment summons, or order of commitment. If in any 
such case the bailiff is in possession under a warrant of execution, the 
judge or registrar may on application made in accordance with the county 
court rules as to interlocutory applications order the bailiff to withdraw 
from possession until after the hearing of the request. Where pro- 
ceedings are stayed under this rule, the judge or registrar may allow 
costs alroady incurred by the creditor, and such costs, if and so far as they 
are not allowed pursuant to tbid., r. 5 (rt. 6A, soe Par. 495, tn/ra), out of 
any money received under the execution, judgment summons, or order of 
commitment, may on application be added to the debt scheduled. For 
the purposes of any application under this rule to a court other than that 
in which the request 1s filed, the registrar of the court in which the 
request is filed shal] on the application of the debtor issue to bim a 
prescribed certificate (Appendix, Form No. 43). 


(See original volume. ) 


Remedies of Creditors. 

Where proceedings are stayed under the Bankruptcy Act, 1883 (46 
& 47 Vict.c. 52), s. 122, or under the Bankruptcy (Administration Order) 
Rules, 1914, any money received under the execution, judgment summons, 
or order of corninitmont, when received by the registrar of the court out 
of which the warrant issued from the high bailiff of that court, or, in the 
caso of a warrant issued to a foreign court, when certified to the registrar 
of the home court under ©. ©. R., Ord. 28, r. 2, must be dealt with as 
follows, namely :—If an administration order is made in or the proceed- 
ings are stuyed by the court out of which the warrant issued, such money 
must be doalt with as the judgc of that court shall direct; and if an 
administration order is made in or the proceedings are stayed by uny 
other court, such money must be ecrtified in accordance with C. C. k., 
Ord. 28, r. 2, by the revistrar of the court out of which the warrant 
issued to the registrar of the court in which the administration order 
is made or by which the procoedings are stayed, and the amount 
certified must be paid over by the registrar of the, court certifying the 
same to the treasurer, as the treasurer requires; and the registrar of 
the court in which the administration order was made or by which 
proceedings were stayed must, out of any moneys in his hands, pay the 
amount so certified as the judge of that court directs, and is allowed 
by the treasurer of his court, at his audit, the amount so paid. Where 
in any such case the costs of the execution, judgment summons, or 
order of commitment incurred by the creditor are not allowed out of 
the money received, the creditor is liable for such costs; but if they are 
allowed as against the debtor, they may on application be added ‘tu the 
debt (Bankruptcy (Administration Order) Rules, 1914, r. 5 (r. 6A)). In 
any such case on an applicution by the high bailiff under C. C. RB., 
Ord. 27, r. 1, the judge may, if he thinks fit, order payment by the 
execution creditor to the high bailiff of any fees or expenses incurred 
by the high bailiff and not so allowed (Bankruptcy (Administration 
Order) Rules, 1914, r. 6 (r. 6c) ). 


(See original volume.) 


Rescission. 

NoTE (/).—If£ notice is given to the debtor in a prescribed form (Bank- 
ruptcy Act, 1914, Appendix, Form No. 13) in the Appendix to attend and 
to show-cause why the administration order should not be set aside or 
rescinded, the judge may on the day named in the notice either—(a) set 
aside or rescind the order pursuant to Bankruptcy (Administration Order) 
Rules, 1902, r. 15; or (b) suspend the order or make a new order for pay- 
ment by instalments pursuant to iiid., r. 17 ; or (c) make an order in the 
form shtd., Appendix, Form No. 16a, directing that the administration 
order shall-be set aside or rescinded unless the debtor pays the sum in pay- 
ment of which he has made default, either within a specitied time or by 
instalments to be specified in the order. If the judge makes an order pur- 
suant to paragraph (c) of this rule, then (i) the administration order must 
be suspended during the time allowed to the debtor for payment of the sum 
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in payment of which he has made default; and (i.) if the debtor fails to 
pay such sum within the time so allowed, the administration order must, 
on such failure, be rescinded without further notice to him; and in that 
case the provisions of Bunkruptcy (Administration Order) Rules, 1902, r.16, 
apply (Bankruptcy (Administration Order) Rules, 1914, r. 12 (r. 17¢) ). 


(See original volume.) 


Schedule of Debts. 

TEexT and NoTE (n).— Any creditor in respect of a debt, due before the 
hearing, which has not been scheduled by the debtor, who desires to 
prove his debt, or any person who becomes a creditor after the date of the 
order, and who desires to prove his debt under the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 122 (12) (seo Par. 501, note (0), in original volume), 
must send in his claim in writing to the registrar, who thereupon sends 
notice to the debtor (Bankruptcy (Administration Order) Rules, 1914, 
r. 8 (r. 10)).. 


Appropriation of Proceeds. 

Text and Notk (a).—The sub-section is repealed by County Courts 
Act, 1924, Sched. UI. The costs or charges, payable out of the debtor’s 
estate, of any person other than of a solicitor may be paid and allowed 
without taxation where such costs or charges are within the prescribed 
scale ; but the official receiver muy require such costs or charges to be 
taxed by the taxing officer (Bankruptcy Rules, 1914, r. 298 (14), re- 
enacting Bankruptcy Rules, 1914, r. 20). 


(See original volume.) 


Orders which are Subject to Appeal. 

Norte (/).—-Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 108. See 
also fe a Debtor, En parte a Person Agyrieved v. Petitioning Creditors 
and Official Receiver (1912), 106 L. 'T. 344 (appeal to rescind receiving 
order by grantee of a bill of sale, who was not a party to the bankruptcy 
proceedings m the county court); J/ollinshead vy. MeLonghlin, [1917] 
2 J. R. 28, H. I. (successful appeal from Irish Court of Appeal) ; Vol. 
VIIL., Par. 676, note (0), post. 


Persons who may Appeal. 

Not (y).—An administratrix who will be put to expense in comply - 
ing with an order for administration in bankruptcy under the Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52), 8. 125 (now repealed and re-enacted by 
the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 8. 130), is a “ person 
aggrieved’ within the meaning of ¢bid., s. 104 (Me Hosking, Hx parte 
Hosking vy. Davies (1912), 106 I. T. 640); seo also Ne a Deblor, hr parte 
Goldstein, [1917] 1 KK. B. 88. 


Appeal against Receiving Order. 

Nore (h).—See alsu note (/), supra. 
Order for Private Examination. 

NOTE (t).—Sece also /te a Debtor, Hr parte Goldstein, supra (creditor 
under scheme of composition, who has had no dealings with debtor, held 
entitled to appeal). 


Appeals to Divisional Court. 

OTE (a).—As to the powers of the court to hear matters not arising 
out of the bankruptcy under the Bankruptcy Act, 1883 (46 & 47 Vict. 
c. 52), s. 102 (1) (now repeuled and re-enacted by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 105 (1)), see Le Martin, Ke parte Licon 
(Trustee) v. Tucker (1912), 106 J. T. 381. 

NOTE (c).—As to bankruptcy appeals from county courts, see new rule 
94 of Orde 38. 

NortE (d@).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 108 (2) (a). 

NoTE Game bid., 8. 108 (2) (a). There is no appeal from an order of a 
divisional court in bankruptcy extending the time for appealing from an 
order of the county court (J?e a Debtor, [1911] 1 K. B. 841, C. A.). 


Further Appeals in County Court Cases. | 
Nore (4).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108 (2) (a). 
Court of Appeal. 
Nore (2).—Jbid., 8. 108 (2) (b). 
House of Lords. 


NoTE (m).—Jbid. ; see also Chatterton v. City of London Brewery Co., 
Ltd., [1915] A. OC. 631 (held that no appeal lay to the House of Lords in 
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respect of a decision of the Court of Appeal affirming a receiving order, 
the Court of Appeal having refused leave to appeal, and that the words 
‘‘ bankruptcy matters” in the Bankruptcy Act, 1883 (46 & 47 Vict. 
c. 52), s. 104 (2), included at all events matters which came within the 
Jurisdiction of the Bankruptcy Court and of that court alone). 


Rules Governing Appeals. 
Note (o).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 108 (2) (c). 


When Leave Necessary. 

NOTE (s).—Bankruptcy Rules, 1915, r. 129. The word ‘involved ” 
in this rule, or the Bankruptcy Rules, r. 129 (1905), means involved in 
and by the appeal; the rule does not mean that the money or money’s 
worth did not exceed that amount when the proceedings were originally 
taken in the county court; but the court in looking to the money or 
money’s worth involved is entitled to look at all the proceedings to 
ascertain whut really is the sum dealt with (Re Arnold, Ha parte Hert, 
[1914] 3 K. B. 1078, C. A. (appeal from an order that a payment of £13 
to « creditor was a fraudulent preference, and that goods exceoding 
£40 were not in the order ‘aud disposition of the bankrupt: held that 
the appeal, being in respect of the payment of £18 only, could not be 
inaintained without the leave of the court) ). 


Time for Appeal. 

Note (a).—See, further, 2e a Debtor (No. 692 of 1910) (1910), 55 Sol. Jo. 
48, C. A. (mistake of law by appellant’s solicitor held not special 
circumstances); He S. (1913), 185 L. T. Jo. 325; and, as to mistakes by 
counsel, title PRACTICE AND PROCEDURE, Vol, X XIILI., p. 197. 

NOTE (/).—See, however, Re Taylor, Hx parte Bolton, [1909] 1 K. B. 103, 
following Christopher v. Croll (1885), 16 Q. B. D. 66, C. A. (time for 
entering an appeal extended on the ground that notice of the appeal had 
been given within the twenty-one days); Par. 439, ante. 


Computation of Time. 

Nore (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 145 (1). An 
appeal against a receiving order ought to be not inerely served, but 
actually set down for hearing within the twenty-one days limited by 
the Bankruptey Rules, 1915, r. 130 (Re Laylor, Ka purte Bolton, supra). 


Notice of Motion. 
Nore (g).—The court may give leave to raise a point not raised in the 
court below; see Le a Debtor (No. 16 of 1922), (1922), 92 L. J. (CH.) 410. 
Service. 
NOTE (m).—Seo also Re S., supra. 


(See original volume. ) 


Court’s Power to Rehear. 
Nove (0). —Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108 (1). 
(See original volume.) 


Matters to be Heard in Open Court. 
Note (A).—ZJbid., 8. 101. 
NOTE (¢).—Jbud., ss. 15 (1), 26 (1). 


Powers of Registrars. 

Norte (/).—Baukruptey Rules, 1915, r. 228. * 

Not (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 102. As to 
matters not to be dealt with by a Lligh Court registrar mentioned in this 
note, see tbid., 88. 105 (5), 117. As to adjourning petition for receiving 
order to enable tender to be made where debt is reduced at the hearing, 
see fe a Debtor, Hx parte the Petitioning Creditor, [1917] 2 K. B. 60, 
C. A., cited in Par. 65, note (c), ante. 


County Courts. 
Nore (m).—Bankruptcy Rules, 1915, r. 127. 


The File. 
NOTE (p).—Jbid., r. 17 (5). 


Powers of Court as to Transfer. 


Note (r).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 98. 
Note (s).—Jbid., 8. 100. 
Nove (¢).—Zvid., s. 100; Bankruptcy Rules, 19165, r. 24. 





Notices Requisite. - - 
Notes (r).—Bankruptcy Rules, 1915, rr. 20-——23, 25. 
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Special Case. 
NorE (e).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 100 (38). 


Affidavit Evidence. 

Nore (/).—Bankruptcy Rules, 1915, r. 25. As to examination of wit- 
nesses, see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 25; Bank- 
ruptcy Rules, 1915, r. 74. On any motion, where notice is given to use 
in evidence against the respondent on the hearing of the motioxrthe 
deposition on the file of any person examined under the poate eee Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 25, the respondent, if he applies for it, is 
entitled to be supplied with a copy of the deposition on paying the usual 
charges, and it 1s for the taxing master to decide whether the costs of 
such a copy should be allowed to the successful party, having special 
regard to the question whether or not he could have otherwise obtained 
inspection of the deposition (Re Carill- Worsley, [1915] 2 K. B. 534). 

Notre Dar eg to mode of taking evidence, see now Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 109 (5). When affidavits are required to 
be served the exhibits thereto ought to be served with them (He Lotiomley, 
Ex parte Brougham (1915), 84 L. J. (K. B.) 1020), An affidavit cannot be 
read, which is deposed to by a person who, notice having been given to 
have the deponent present for cross-examination, is not present (Re 
Bottomley, Fic purte Brougham, supra). 


When Notice of Motion Necessary. 
Note (i).—Bankruptcy Rules, 1915, r. 27. 
Note (k).—Jbéd., rr. 80, 31. : 


Length of Notice. 
Norte (l).—ZJbid., r. 28. As to mode of service, see Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 146; Bankruptcy Rules, 1915, rr. 90, 32, 35. 


Service Outside Jurisdiction. 

Nore (n).—See Re Curzon Brothers, Ex parte the Trustee (1915), 84 
L. J. (kK. B.) 1000, as reported in (1915), 59 Sol. Jo. 430 (notice of trustee’s 
intention to disclaim leasehold business premises of debtors carrying on 
business in Berlin, Brussels, Liége, Antwerp. and Paris directed, owing 
to difficulty caused by the war, to be sent by ordinary post to the last 
known places of address of the landlords, the notice to be a twenty-eight 
days’ notice in each case except Paris, the notice in that case to be a 
twenty-one days’ notice). 


Affidavits in Opposition. 

Nore (q7).—Bankruptcy Rules, 1915, rr. 29, 33, 34. Until the re- 
spondent’s affidavit 1s read and used by him, itis net before the court and 
the applicant cannot refer to its contents (/?e Cohen, hw parte Trustee, 
{1924} 2 Ch. 615, C. A.). 


(See original volume.) 


Procedure if Order Obtained. 
NOTE (a).—ZJbad., r. 37 (2). 
Nore (b).—Jbid., r. 91. 


Issues of Fact. 
Nore (c),—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 105 (3). 
Nore (d@).—Bankruptcy Rules, 1915, rr. 94, 94. 


(Sve original volume.) 


How far General Practice and Procedure Applicable. 
Nore (g).—Jbid., r. 387. 


“London Gazette” ete. . 
Norte (A).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 137 (1). 
NorTE (1).—Jbid., 8. 138. 


Evidence of Proceedings. 
NOTE (4).— /bid., 8, 142. 
Nore (1).—Jbid., 8. 139. 


Proceedings of Board of Trade. 
Nove (n),—Jbid., 8. 144. 


Swearing of Affidavits. 

NOTE (0). -—/bid., 8, 167, 

NOTES (7), (q).——Jbid., 8. 140. 

NotE (r).—/bid., s. 140; Bankruptcy Rules, 1915, r. 60. As to the 
swearing of affidavits, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 59), 
8. 72 (2), Sched. II., r. 27; Bankruptcy Rules, 1915, rr. 58, 260. Z 
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Form and Arrangement of Affidavit. 

Note (s).—Jbid., rr. 50, 51. As to costs, see 7b/d., r. 49; as to striking 
out matter, tbid., r. 53; as to irregularities in affidavits, ibid., r. 56; as 
to several deponents, shid., r. 52; as to interlineations, ibid., r. 64; and 
as to illiterate or blind deponents, ibid., r. 55. 


Use of Affidavits. 

As to when an affidavit is necessary, see tbid., rr. 83, 320, and Ke 
Whuley, Ew parte Official Jeceiver, [1921] 2 K. B. 623, Par. 112, 
note (7), ante. 

Nore (¢).—Jb¢d., r. 57. 

Nore (a).— bid., r. 59, 


Commission, Discovery etc. 


Nore (/).—Jbid., r. 69. 

NoTE (7).—/bid., r. 73 ; see also Re Geiger (1913), 109 L. T. 224; Re 
Ash (1913), 110 L. T. 48; Par. 245, ante. As to shorthand notes and 
writers, see Bankruptcy Rules, 1915, rr. 67, 68. 


Enforcement of Orders Throughout British Dominions. 

Nore (4).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 121; Bank- 
ruptcy Rules, 1915, r. 37 (1), (2). 

Nore (t).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 122; see also 
Re Huntly (Marquis), Ex parte Goldstein, [1917] 2 K. B. 729. 

Nore (4).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 59), s. 123 (1). 


Search Warrants. 
Nore (1).—Jbid., 8. 123 (2); Bankruptcy Rules, 1915, r. 80. 


Commitment. : 

Norte (n).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 124; Bank. 
ruptcy Rules, 1915, rr. 81, 83-87; and see as to execution of warrants, 
abid., r. 82. 


Computation of Time. 
Nore (v).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 145. 


Extension of Time. 
Nore (¢).—/béd., 8. 109 (4). 


Service by Post. 

Note (r).—Jbid., 8. 146; see also Le Curzon Brothers, Hx parte the 
Truster (1915), 84 1, J. (kK. B.) 1000, cited in Par. 525, ante, and Re Nelson, 
Ka parte Dare and Dolphin, [1918] 1 K. B. 459, C. A. 

Nore (s).—Baukruptcy Rules, 1915, r. 90. It 1s good service though 
the letter is returned marked ‘‘ gone away” (ie Levy, [1924] W. N. 57). 


Hours for Service. 

NOTE (t).—Jbid., r. 88. For the Bankruptcy Act, 1890 (53 & 54 Vict. 
ec. 71), 8. 11(2), see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 41 (2). 
As to service on a solicitor, see now Bankruptcy Rules, 1913, r. 87. 


Service in County Court. 
Nore (a).—Jbid., r. 89. 


Consequences of Formal Defects. , 

Notes ()).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 147 (1); 
Bankruptcy Rules, 1915, r. 385. The absence of the necessary permission 
to employ a solicitor is not a mere formal defect or irregularity within 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 143 (Re Getyer, [1915] 
1 K. B. 439, C. A.); seaS. C., cited in Par. 205, note (p), ante. 

Nore (c).—See also Re a Judgment Debtor, [1908] 2 K. B. 474, 0. A., 
cited in Par. 48, note (4), ante. 


Costs in Discretion of Court. 

NoTE (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 109 (1); see 
also Scott v. Nicol (1914), 51 So. L. R. 613, cited in Par, 435, note (t), ante ; 
Re Tudor Brothers peed 51 L. Jo. 335. As to the costs of copies of 
documents prepared and supplied for the use of the judge sitting in 
bankruptey, see Re Cohen (1914), 136 L. T. Jo. 585, cited in title 
PRACTICE AND PrRocepuRE, Par. 335, post; as to the costs of copies 
of depositions on the tile of witnesses examined under the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 25, read on a subsequont motion, 800 
Re Carill- Worsley, [1915] 2 K. B. 584, cited in Par. 525, note(/), ante. 

Nore (e).—See Bankruptcy Rules, 1915, rr. 96, 98; Re Lavey, Hx parte 
Cohen and Cohen (No. 1), [1920] 3 K. B. 625 (order on wife to account for 
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bankrupt’s furniture, with permission to byy at valuation; costs of 
valuer’s fee allowed to trustee as against wife). 
Norn f £\,—/bid., r. 102. 


Scale of Costs. 

Nore (y).—When property forming part of a debtor’s estate is sold 
by the trustee through an auctioneer or other agent, the gross 
proceeds of the sale must be paid over by such auctioneer or agent, 
and the charges and expenses connected with the sale must aiter- 
wards be paid to such auctioneer or agent on the production of the 
necessary allocatur of the taxing officer. Every trustee by whom such 
auctioneer or agent is employed shall be accountable for the proceeds of 
every such sale unless the court otherwise orders (Bankruptcy Rules, 
1915, r. 369, re-enacting Bankruptcy Rules, 1914, Stat. R. & O., 1914, 
No. 343, r. 24). As to the fee for gazetting the annulment of an order 
alroady gazetted, see Bankruptcy Rules, 1915, r. 356, re-enacting Bank- 
ruptcy Rules, 1914, No. 343, r. 23. 

As to inability of solicitors to fix costs otherwise shown in accordance 
with the scales, see Re Lavey, Ex parte Cohen and Cohen, [1920] W. N. 396. 

NoTE (2).—-Bankruptcy Rules, 1915, r. 103. This rule docs not 
apply to the costs of a solicitor who has been retained by the official 
receiver to obtain probate of the will of the baukrupt’s wife; the words 
‘proceedings under the Act’ are to be construed strictly, and do not 
apply to proceedings taken outside the Bankruptcy Court (Re Weiyhell, 
(1909] 1K. B. 92, C. A., following Re Parfitt (1889), 23 Q. B. D. 40). As 
to the further rules referred to in the note in original volume, see now 
Bankruptcy Rules, 1915, rr. 104, 105, 119. 

Norr (4).—Jbid., r. 106 
Application for Costs. 

Note (*),—/bid., rr. 118, 110, 111. 

Review of County Court Taxation. 

NoTE (/).—Jbid., r. 116. 


Priority of Costs and Charges. 

Nove (0).—Jbid., r. 118. 

Note ae bid., rr. 118, 67, 68. 

Nore (r).—Jbid., r. 117. 

NOTE (s).—See also Re Drummond, Ex parte Ashmore, [1909] 2 K. B. 
622, cited in Par. 352, ante. 

Documents Exempt. 

NOTE (a4).—Bankruptcy Act, 1914, 8. 148; Bankruptcy Rules, 1915, r. 48. 

Norte (c).--Bankruptcy Act, 1914, 8. 148. For fees, seo Stat. BR. & O., 
1923, No. S92. 

Bankruptcies before 1869. 

Nove (¢).—See now Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), 5. 151 
and Sched. IV., by which the provisions and statutes relating to pro-1881 
bankruptcies were re-enacted. 

Official and Creditors’ Assignees. 

Nore (e).—The Bankruptcy Act, 1483 (46 & 47 Vict. c. 52), s. 153, and 
the Bankruptcy (Discharge and Closure) Act, 1887 (60 & 51 Vict. c. 66), 
s. 4, were re-enacted as to pre-18s4 bankruptcies by Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 131 and Sched. LV. 


Bankruptcies between 1869 and 1883. 

NOTE (2).—See, however, /’e Barton, Tomlins v. Latimer, [1909] 2K. B. 
S41, C. A. (held that there was a distinction between bankruptcies and 
liquidations by arrangement, and that the latter, when effected under 
the old statutes, were uot closed by virtue of the Bankruptcy (Discharge 
and Closure) Act, 1887 (50 & 51 Vict. c. 66), 5.3, now repealed); see also 
hte Stokes, kx parte Mellish, [1919] 2 K. B. 256, cited in Par. 257, ante. 
Unclaimed Funds. 

Note (£).—Bankyuptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 158 (2). 

(See oriyinal volume.) 


Consideration for Discharge. 

Nore (4).---In a scheme of arrangement providing for the payment ot 
a composition, a creditor may agree to take property of the debtor, other 
than the composition, in satisfaction of his claim (/eale v. Beale (1909), 
126 I. ‘T. Jo. 328). 
Assignment. 

Note (¢).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), a. 1 (1) (a), (h). 
See also fe a Debtor (1912), 28 T. L. R. 386. 


PARAGRAPH 
NUMBERS. 


549, 


550. 


551. 


VOL. 0..—Banxrvuprcy anp InsoLvency. §49—551 


Assignment to Trustee for Benefit of Creditors. 

Nore (»).—A deed of arrangement under the Deeds of Arrangement 
Act, 1914 (4 & 5 Geo. 5, c. 47), need not be executed by the debtor 
personally, but may be executed by an attorney acting under a power of 
attorney (Re Wilson, [1916] 1 K. B. 382, 0. A.). As to including book 
debts in such an assignment, see Par. 478, ante. In the case of 
any deed of arrangement a new trustee or trustees may be appointed 
under the Trustee Act, 1893 (56 & 57 Vict. c. 53), s. 25, either by the 
High Court or by the court having jurisdiction in bankruptcy in the 
district in which the debtor resided or carried on business (Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 18, re-enacting 
ag a) and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
8. 36). 

Effect of Such Assignment. 

Nore (4).—See Re Pilet, Kx parte Toursier (A.) & Co. and Berkeley, 
[1915] 3 K. B. 519 (two creditors did not prove in debtor’s bankruptcy 
and were not paid the composition therein, but after his discharge each 
took a promissory note for the amount of their debt, and afterwards 
debtor assigned all his property to a trustee for the benefit of his 
creditors as set ont in the schedule, which included the two creditors, 
for the amount of their old debt: held that there was no new considera- 
tion given to debtor and no estoppel against the trustee, who was a party 
to the deed, his duty being to ascertain who wore the real creditors, and 
that the two creditors were not creditors or entitled to the benefit of the 
composition payable under the deed); Re Walson, Hx parte Jones (1916), 
$5 L. J. (kK. B.) 1408, C. A. (creditor who had assented to » deed, which 
was afterwards found, but not judicially declared, to be void, not 
estopped from presenting a petition, nor from obtaining a receiving order 
against debtor). 


Revocation. 

Nu tE (c).—The fact that a deed of assignment has been executed in 
pursuance of previous resolutious of, or at the previous request of, the 
creditors does not, in the absence of its execution being communicated to 
them, make the deed irrevocable, and Siqygers v. Hoans (1855), 5 B. & B. 
367, cited in original volume, is not an authority to the contrary (Hillis & 
(o, v. Cross, [1915] 2 K. B. 654), 


Enforcement. 

Note (d).—Any application by the trustee under a deed of arrange- 
ment, or by the debtor, or by any creditor entitled to the benefit of a deed 
of arrangement, for the enforcement of the trusts or the determination of 
qnestions under it, must be made to the court having jurisdiction in 
bankruptcy in the district in which the debtor resided or carried on 
business at the date of the registration of the deed, or, if he then resided 
or carried on business in the London bankruptcy district, to the Iligh 
Court. But any question as to whether any person claiming to be a 
creditor entitled to the benefit of a deed of arrangement is so entitled 
may, subject to rules made under the Deeds of Arrangement Act, 1914 
(4 & 5 Geo. 5, c. 47), be docided either by the court having such jurisdic- 
tion as aforesaid or by the High Court (ibid., 8. 23, re-enacting Bunk- 
ruptcy and Doeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 35); 
aud see Ne Wilson, [1916] 1 K. B. 382, C. A. (held that an application 
by the debtor to set aside a deed of arrangement ‘on the ground that it 
was null and void did not come within the Deeds of Arrangement Act, 
1914 (4 & 5 Geo. 5, c. 47), 8. 23, and could not be entertained), 


Modes of Assigning. 


NOTE (e).—As to revocation of assent before execution of deed, see Re 
Jones Brothers, Ex parte Assoctated Newspapers, Ltd., [1912] 3 K. B. 234. 


Necessity for Registration. 


Nore (q¢).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8.2. <A deed of arrangement is void unless, before or within twenty- 
one days after the registration thereof, or within such extended time 
as the High Court or the court having jurisdiction in bankruptcy in 
the district in which the debtor resided or carried on business at the date 
of the execution of the deed may allow it has received the assent of a 
majority in number and value of the creditors of the debtor. For this 
purpose the assent of a creditor is established by his executing the deed 
of arrangement or sending to the trustee his assent in writing afte *~ 
by a witness, but not otherwise (‘Jid.,s. 3 (1 ) (8), re-enacting Ban eyey 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 28 (1), (3) ). 
See, further, Re Halstead, Ex parte Richardson, (1916] 2 K. B. 902; 
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affirmed, [1917] 1K. B. 695, O. A. (application for renewal of membership 
of London Stock Exchange, the rules thereof, and declaration as a 
defaulter, held a deed of arrangement within the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict. c. 57), 8. 4, and void for non-registration). 

In calculating a majority of creditors for this purpose, a creditor 
holding security upon the property of the debtor is reckoned as a 
creditor only in respect of the balance (if any) due to him after deducting 
the value of such security, and creditors whose debts amount to sums not 
exceeding £10 are reckoned in the majority in value but not in the 
majority in number (Deeds of Arrangement Act, 1914 ‘a & 5 Geo. 5, 
c. 47), s. 3 (5), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (38 & 4 Geo. 5, c 34), s. 28 (5)); see also Re Wilson, [1916] 
1K. B. 382, C. A. 

As to an unregistered deed of arrangement being wholly void, see fe 
Lee, Lx parte Grunwaldt, [1920] 2 K. B. 200. 


To What Instruments Applicable. 

Nore (7).— Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 5. 1 
2) (a) An assignment of property for the benefit of creditors cannot 
e registered, unless it appears from the assignment that it has been or 

purports to have been executed or (if not made by deed) signed by the 
trustee or assignee (Deeds of Arrangement Rules, 1915, r. 7, repro- 
ducing the repealed Deeds of Arrangement Rules, 1888—1914, r. 5a). 
Seo, further, Re Halstead, Hx parte Richardson, supra (assignment of 
stockbroker’s asxeta on default to official assignee under London Stock 
Exchange Rules held an sssignmeut of property within the Deeds of 
Arrangement Act, 1887 (50 & 61 Vict. c. 57), 8. 4 (2) (a)); Landsberg v. 
Mendel, [1924] W. N. 46 (arrangement by way of assignment of property 
and also a lump sum composition). An authority to realise the debtor's 
property coupled with a declaration of trust for the application of the 
proceeds is not an ‘“ assignment of property”: see B. Lipton, Ltd. v. Bell, 
[1924] 1 K. B. 701, ©. A., applying the meaning given under the Bank- 
ruptcy Act in Par. 21, note (e), ante. 

Nore (4).—Deeds of Arrangement Act, 1914 (4 & 5 Geo 5, c. 47), 
s. 1 (2) (b). 

NOTE eisai s. 1 (2) (c). 

Note (m),—/bid., 8. 1 (2) (d). 

Nove ().—zbid., 5. 1 (2) (e). Any instrument of the classes mentioned 
in the text made after 1st April, 1914, by, for, or in respect of the 
affairs of a debtor who was insolvent at the date of the execution of the 
instrument for the benefit of any three or more creditors (any two or 
more joint creditors being treated as a single creditor) is now subject to 
the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), but not to the 
provisions of tbid., Part IV., except such of them (a) as relate to the 
transmission of accounts to the Board of Trade; (b) as provide for the 
protection of trustees under void deeds; (c) as require a notice to be 
given to creditors of avoidance of deeds ; (d) as provide for the payment 
of expenses incyrred by trustees, unless it is in fact for the benefit of 
creditors generally (zb/d.. ss, 1, 22, re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. d, c. 34), 8. 37 (1),(2)). See. further, 
Re Allir, Ex parte the Trustee, [1914] 2 K. B. 77 (deed of arrangement 
signed by thirteen creditors out of twenty-two, the signing creditors 
described by the words ‘“‘ whose names and seals are hereunto subscribed ” 
and thereinafter called ‘‘ the creditors,’’ held to be a deed for the benefit 
of creditors generally and void for non-registration); fe Wilson, 
supra (held that a power of attorney given by the debtor authorising 
a third party to execute a deed of arrangement under the Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), was not in itself 
a deed of arrangement under tlid., s. 1 (2) (e), and not void under 
tlid., 8. 2, for non-registration); He LHalstead, Hx parte Richardson, 
Bu pra. 


Time for Registration. 

NOTE (p).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 5 (2). 

Ses also Re Shaw, Ex parte Official Receiver (1920), 90 L. J. (K. B.) 204 
(unstamped deed of arrangement is inadmissible in evidence where the 
object is not to prove fraud). 

NOTE (q¢).—JoO1d., 8. 2. 


Procedure on Registration. 
NoTE (r).—The affidavit in support of a deed of arrangement under 
the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), must be sworn 
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by the debtor, and a deed of arrangement is vwwid for non-registration if 
the affidavit is made by any other person, e.g., the debtor's attorney (Le 
Wilson, [1916] 1 K. B. 382, C. A.; He Wilson, Km parte Jones (1916), 85 
L. J. (K. B.) 1408, C. A.). A party to a void deed cannot be estopped 
from sett'ng up its invalidity: see Re a Pankruptcy Notice, [1924] 2 ch. 
76, O. A., dissenting from dictum in He Wrelson, supra: see also Le 
Bagley, [1911] 1 K. B. 317. The court has power to deal with the 
question of the validity of the deed on a bankruptcy motion, notwith- 
standing that the question is being raised in a pending action (/te We/son, 
Ha parte Jones, supra). As from ist January, 1915, the Deeds of 
Arrangement Act, 1887 (50 & 51 Vict. c. 57), s. 6 (1), was repealed by 
the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 31, and 
re-enacted by ibid., s. 5 (1). For forms of affidavit, see Deeds of 
Arrangement Rules, 1915, Appendix, Forms Nos. 4, 6. As to where 
the debtor’s affidavit will be dispensed with, see fle X., an Arrangong 
Debtor (1910), 44 I. L. T. 167. The debtor’s affidavit must not be 
sworn before a commissioner who is the solicitor for the trustee under 
the deed (Re Bagley, supra). 

The list of creditors annexed to the affidavit of the debtor filed on the 
registration of the deed of arrangement is primd facie evidence of the 
names of the creditors and the amounts of their claims (Deeds of Arrange- 
ment Act, 1914 (4 & 5 Geo. 5, c. 47), s. 3 (2), re-enacting Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo, 5, c. 34), 8. 28 (2) ). 

Nore (s).—As from Ist January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict. c. 57), s. 7, was repealed by the Deeds of Arrange- 
ment Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 31, and re-enacted by tbid., s. 6. 
As tu forms, see Deeds of Arrangement Rules, 1915, Appendix, Form 
No. 12, which supersedes the forms mentioned in original volume. 


Indorsement on Copy of Deed for Filing. 
Nore (t).—Zbid., r. 6. 


Certificate of Registration. 


NOTE (1 ies bid., rr. 8, 11. The trustee must file with the Registrar of 
Bills of Sale at the time of the registration of a deed of arrangement, or, 
in the case of a deed of arrangoment asserted to after registration, withm 
twenty-eight days after registration or within such extended time as the 
High Court or the court having jurisdiction in bankruptcy in the district 
in which the debtor resided or carried on business at the date of the 
execution of the deed muy allow, a statutory declaration by the trustee 
that the requisite majority of the creditors of the debtor have assented 
to the deed of arrangement, which declaration, in favour of a purchaser 
for value, is conclusive evidence, and in other cases is prund facie 
evidence, of the fact declafed (Ideeds of Arrangement Act, 1914 (4 & 5 
Geo. 5, c. 47), 8. 3 (4), re-enacting Bunkruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 28 (4) ). 


Local Registration of Copy of Deed. 

Nore (a).—As from Ist January, 1915, the Deeds of Arrangement 
Act, 1887 (60 & 51 Vict. c. 57), 8. 13 (1), was repealed by the Deeds of 
Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 31, and re-enacted by 
tbid., 8.10 (1); Deeds of Arrangement Rules, 1915, rr. 11—14. 

Nore (>).— Deeds of Arrangement Act, 1914 (4 & & Geo. 4, c. 47), 
8. 10 (2); Deeds of Arrangement Rules, 1915, rr. 9, 10. 


Inspection etc. of Register. 

Note (c).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 25; Deeds of Arrangement Rules, 1915, r. 10. 

NoTtE (d).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
ss. 9, 26. 

NotTE (e).—Jbid., 8. 9; Deeds of Arrangement Rules, 1915, rr. 9, 10. 


Rectification of Register. 

Norte (f).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8.7, 
and see s.8. Where adebtor becomes mentally incapable of swearing the 
affidavit leading to registration of a deed of arrangement, the court will 
order an extension of the prescribed time (He X., an Arranging Debtur 


(1910), 44.1. L. T. 167). 


Registrar and Office for Registration. 

Nore (g).—Doceds of Arrangement Act, 1914 (4 & 5 Geo. 5, 0. 47), & 4. 
See Par. 653, note (u), supra. 

Nors (h).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 4. 
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Returns to Board of Trade. 
Note (2#).—Jbid., ss. 13, 27. 
NoTE Deeds of Arrangement Rules, 1915, r. 42. 
Note (l).—Jbid., r. 43. 


Registration under Other Statutes. 


NOTE (0).—See Par. 553, note (u), supra. 


When Arrangement is Act of Bankruptcy. 

NorE (p).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 4 (1) (a), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by «bid., 8. 1 (1). | 

Nore (q).—If the trustee under a deed of arrangement serves in the 
prescribed manner on any creditor of the debtor notice in writing of the 
execution of the deed and of the tiling of the certificate of creditors’ 
assents, with an intimation that the creditor will not, after the expiration 
of one month froin the service of the notice, be entitled to’ present 
a bankruptcy petition against the debtor founded on the execution of 
the deed, or on any other act committed by him in the course or for the 
purpose of the proceedings preliminary to the execution of the deed, as 
an act of bankruptcy, that creditor will not, after the expiration of 
that period (unless the deed becomes void), be entitled to present a 
bankruptcy petition against the debtor founded on the execution of the 
deed, or on any act so committed by him, as an act of bankruptcy (Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c¢. 47), 8. 24 (1), re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo 56, c. 34), 
g. 31(1)). And where a deed of urrangement has become void by virtue 
of the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), the fact that 
a creditor has assented to the deed will not disentitle him to present 
a bankruptcy petition founded on the execution of the deed of arrange- 
ment as an act of bankruptcy (¢bid., s. 24 (2), re-enacting Bankruptcy 
and Deeds of Arrangement Act, 1913 (8 & 4 Geo. 4, c. 34), 8. 31 (2) ). 


Position of Trustee where Bankruptcy Supervenes. 

Nort (¢).—As trom Ist January, 1915, the Bunkruptcy Act, 1883 (46 
& 47 Vict. c. 52), 8. 43, wus repealed by the Bankruptcy Act, 1914 (4 & 4 
(teo, 4, c. 59), 8. 168, and re-enacted by ¢hid., 8. 37 (1). As to tho posi - 
tion of a receiver appointed by debenture-holders of a coinpany to whem 
the bankrupt’s business was assigned, sce fe Goldbury (No. 2), Au parte 
Paye, (1912) 1 K. B. 606. 

Where a deed of arrangement is void by reason that the requisite 
majority of creditors have not assented thereto, or, in the case 
of a deed for the benefit of three or more creditors, by reason that the 
debtor was insolvent at the time of the execution of the deed and that 
the deed was not registered as required by the Deeds of Arrangement 
Act, 1914 (4 & 5 Geo. 5, c. 47), but is not void for any other reason, 
and a receiving order is made against the debtor upon a petition presented 
after tho lapse of three months from the execution of the deed, the trustee 
under the deed is not liuble to account to the trustee in the bankruptcy 
fur any dealings with or payments made out of the debtor’s property 
which would have been proper if the deed had been valid, if he proves 
thut at the time of such dealings or payments he did not know, and had 
nv reason to suspect, that the deed was void (tbid/., 8. 19 (1), re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 38). 

Expenses and Charges. 

Nore (w).— Where a deed of arrangement is avoided by reason of the 
bankruptcy of the debtor, any expenses properly incurred by the trustee 
under the deed in the performance of any of the duties imposed on him by 
the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), will be allowed 
or paid him by the trustee in the bankruptcy as a first charge on the 
estate (thid., 8. 21, re-enacting Bankruptcy aud Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 40). As to the meaning of the words 
‘“‘ expenses properly incurred”? above, see Re Geen, Ex parte Parker, 
(1917] 1 K. B. igs. 

NoTE (d).—See also Re Hosking, Ex parte Hosking y. Davies (1912), 106 
L. T. 640, cited in Par. 503, note (9), ante. 


Duties under Valid Arrangement. 

Security to be Given—Within seven days from the date of filing of 
the statutory declaration certifying the assent of t!e creditors (see Par. 
553, note (wu), ante) the trustee must give security in a sum equal 
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to the estimated assets available for unsecured creditors as shown by the 
affidavit filed on registration to administer the deed properly and account 
fully for the assets unless a majority in number and value of the 
creditors dispense with such security, in which case he must file a statu- 
tory declaration to that effect, which, in favour of a purchaser for value, 
will be conclusive evidence, and in other cases be primd facie evidence, 
of the facts declared (Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 11 (1), re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 29(1)). On failure to comply with this require- 
ment the court may declare the deed void or appoint another trustee 
(Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 11 (2), re- 
enacting Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, 
c. 34), 8. 29(2)). The reygistrar’s certificate that security has boon given 
is conclusive (/bid., 8. 29 (3), re-enacted by the Deeds of Arrangement 
Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 11 (3)). The security must be a 
bond of a guarantee society accepted by the registrar, and a cover note 
pending preparation of the ina (Deeds of Arrangement Rules, 1914, 
r. 23). Lf the trustee fails tou pay the annual premium, or the socivty 
refuses to accept the premium, the society may apply to the registrar to 
determine its lability (th/d., r. 22). As to the fees taken on applying to 
give security, see Stut. R. & O., 1914, Nos. 874, 1829. 


Penalty.—Ii a trustee acts under a deed of arrangement after it has to 
his knowledge become void by reason of non-compliance with any of 
the requirements of the Deeds of Arrangement Act, 1914 (4 & 4 Geo. 5, 
c. 47), or after he has failed to give security within the time and in the 
manner prescribed, he is liable on summary conviction to a fine not 
exceeding £5 for every day between the date on which the deed 
became void or the expiration of the time within which security should 
have been given, as the case may be, and the last day on which he is 

roved to have acted as trustee, unloss he satisfies the court befvre which 

e is accussd that his contravention of the law was due to inadvertence, or 
that his action has been confined to taking such steps as were necessary for 
the protection of the estate. When a deed cf arrangement is void by 
reasou of the Deeds of Arrangement Act, 1914 (4 & 4 Geo. 5, c. 47), the 
trustee must, as soon as practicable after he has bevome aware that the 
deed is void, give notice in writing thereof to each creditor whose name 
and address he knows and file a copy of the notice with the Registrar of 
Bills of Sale, and if he fails to do so, he is liable, on summury conviction, 
to a fine not exceeding £20 (/bid., 8, 31, which repoals, and ss. 12, 20, 
which re-enact, Bankruptcy and Deeds of Arrangement Act, 1913 (8 & 4 
Geo. 5, c. 34), sa. 30, 39). 


Transmission of Accounts by Trustees to Board of 
Trade. 

Note (e).—As from Ist January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Vict. c. 71), s. 25, as amended by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 27, Sched. IL. 
and gs, 33, was repealed by the Deeds of Arrangement Act, 1914 (4 & 5 
Goo. 5, c. 47), 8. 31, and re-enacted by tbid., 8. 13 (2). 

The statement in original volume must now be modified as follows :— 
‘The account must be sent at such times as may be prescribed instead of 
once a year; and failure to transmit accounts is further punishable on 
summary conviction with # fine not exceeding £5 for each day during 
which the default continues” (Deeds of Arrangement Act, 1914 (4 & 5 
Geo. 5, c. 47), re-enacting Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8, 33). 


Audit.—Where in the course of the administration of the estate of a 
debtor who hus executed a deed of arrangement, or within twelve months 
aftey the final accounts have been rendered, an application in writing 18 
made to the Board of Trade by a majority in number and value of the 
creditors who have assented to the deed for an official audit of the 
trustee’s accounts, the Board may cause the trustee’s accounts to be 
audited, and in such case the provisions of the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), relating to the institution and enforcement of an 
audit of the accounts of a trustee in bankruptcy (including the provisions 
as to fees), with necessary modifications, apply to the audit of the 
trustee’s accounts, and the Board may order the production of a certifi- 
cate for the taxed costs of any solicitor whose costs have been paid or 
charged by the trustee, and may disallow the whole or any part of any 
costs in respect of which no certificate is produced (Deods of Arrange- 
ment Act, 1914 {$ & 5 Geo. 5, c. 47), 8. 15 (1)) ; 

The Board of Trade may determine by whom the costs of and 
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incidental to the audit are to be borne, and may, before granting dn 
application for an audit, require the applicants to give security for such 
costs (third, a. 15 ®) . 

Within seven days after service upon him by registered post of the 
order of the Board of Trade, the trustee must deliver to the Board copies 
of his previous uccounts transmitted to them, with a similar account 
down to the date of the order (Deeds of Arrangement Rules, 1915, r. 28). 
The accounts and auditor’s certificate and ubservations are filed, and are 
open to inspection of any creditor or of the trustee, who may take a 
copy (ibid., r. 29). 

Transmission of Accounts to Creditors.—Every trustee under a deed 
of arrangement must, at the expiration of six months from the date of 
the registration of the deed, and of every subsequent six months until the 
estate has been finully wound up, send to each creditor who has assented 
to the deed a statement of his accounts and of the proceedings under the 
deed down to the date ot the statement, and must, in his affidavit verify- 
ing his accounts, state whether or not he bas duly sent such statements, 
and the dutes on which the statements were sent; und in default the 
High Court may, for the purpose of enforcing those provisions, exercise 
on the application of the Board of Trade all the powers conferred on the 
court by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 105 (5), in 
— of bankruptcy (Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, 
c. 47), 8. 14). 

Order to Pay Surplus into Court.—At any time after the expiration 
of two years from the date of the registration of a deed of arrangement 
the court having jurisdiction in bankruptcy in the district in which the 
debtor resided or carried on business at the date of the execution of the 
deed may, on the application of the trustee or a creditor, or ‘on the 
apr lication of the debtor, order that all moneys representing uncluimed 
dividends and undistributed funds then in the hands of the trustee 
or under his control bo paid into court (ibid., 5. 16, re-enacting 
Bankruptcy and Deeds of Arrangemont Act, 1913 (3 & 4 Geo. 4, c. 34), 
g. 32 (1), (2), (3)). 

All moneys received by a trustee under a deed of arrangement must 
be banked by him in an account to be opened in the name of the debtor's 
estate (Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 8. 11 (4) ). 

Procedure.—Applications to the court (other than applications to 
rectify the register) are deemed to be proceedings in bankruptcy. They 
must be supported by affidavit, except if made to extend the time for pro- 
curing consent of creditors, or for filing the trustee’s statutory declaration 
as to the consent of the majority, in which cases the applications may be 
ex purte and without affidavit, unless the court otherwise orders (Deods 
of Arrangement Rules, 1915, r. 16). As to service, see ibtd., rr. 17, 21. 
Aflidavit evidence must be used unless the court otherwise orders, but any 
opposite party may by notice in writing require the attendance of the 
deponent for cross-examination (tbid., r. 18); opposing affidavits must be 
the on the applicant not less than four days helors the day for hearing 

thid., vr. 19), 

NotE (f).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 

8. 13 (1); Deeds of Arrangement Rules, 1915, r. 37. 


Form of Accounts. 

Nore (4).—Jbid., rv. 38. i 

Nore (4).—Deeds of Arrangement Act, 1914 (4 & 5 Geo. 4, c. 47), 
s. 27; Deeds of Arrangement Rules, 1915, r. 31. 

Nove (t).—J/bid., r. 32; Appendix, Form No. 19. 

Note (k).—Z/bid., r. 33. 

Nore (1).—Ibid., r. 34. 

Nore ate Jind., r. 35; Appendix, Form No. 20. 

Note (n).—/bid., r. 36. 
Affidavit Verifying Final Account. 

NOoTE (0).—/bid., r. 39; Appendix, Form No. 21. 
Creditor Taking Benefit of Arrangementmust Take 

no Other Benefit. 

Nore (8).—Nee uluo Ster v. Bullen (1915), 84 L. J. (x. B.) 1288 (where 
a creditor, the debtor’s landlord, was told that it he assented to a deed of 
arrangemont, he would be paid six months’ rent in addition to the dividend 
in respect of the balence of the rent he would take under the deed; but 
the creditors did not asent to the arrangement, and there was no mention 
of if in the deed: held that the creditor had never assented to the deed, 
his assent being conditional upon a bargain which was not enforceable, 
and was not precluded from distraining for rent owing to him). Ifa 
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trustee under a deed of arrangement pays to any creditor out of the 
debtor's property a sum larger in | wl aidanee to the creditor’s claim than 
that paid to other creditors entitled to the benefit of the deed, then, unless 
the decd authorises him to do so, or unless such payments are either 
made to a creditor entitled to enforce his claim by distress or are such 
as would be lawful in a bankruptcy, he is guilty of a misdemeanour 
(Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 34, re-enacted by Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, 
c. 47), 8. 17). 


Assent by Creditor. 


NOTE (f).—Asto consent, see Par. 551, note (9), ante. 


Rights and Position of Creditors. 

Nore ().—Bankruptcy Act, 1890 (53 & 64 Vict. c. 71), 8. 28 (3), 
amended by Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, ¢. 34), 5. 27, 
and Sched. II., re-enacted by Deeds of Arranzement Act, 1914 (4 & 5 
Geo. 5, c. 47), s. 13 (3). In addition to any creditor, the debtor or any 
other person interested is now entitled to inspection and to copies or 
extracts of such accounts on payment of the prescribed fees (tbid.). 


(See original volume.) ° 


When Defaulting Debtor Liable to Imprisonment. 

NorE (t).—The taking of a personal order agaiust a trustee terininates 
the fiduciary relationship, and disentitles the creditor to an order for 
attachment (Re Thomas, Sutton, Carden & Co. v. Thomas, [1912] 2 Ch. 
348, ©. A.); and see Re Launder, Launder v. Richards (1908), 98 L. T. 554; 
D. vy. A. & Co., [1900] 1 Ch. 484; fe N., a Solicttor (1917), 61 Sol. Jo. 
445; and title ConTEMPT OF CoURT, ATTACHMENT, AND COMMITTAL, 
Vol. VII., Pars. 640, 650, note (q). 

Norte (u).—As from ist January, 1915, the Bankruptey Act, 1883 
(46 & 47 Vict. c. 52), s. 53, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c, 59), s. 168, and re-enacted by tbid., 8. 51 (1). 

(See original vvlume.) 


Power of Committal. 

Nore (y).—Any sums received by any person by way of an old ago 
nension shall not be included in calculating his means for the purpose of 
Jebtors Act, 1869 (32 & 33 Vict. c. 62), 8.5; see Old Age Pensions Act, 

1919 (9 & 10 Geo. 5, c. 102), 8. 5. 

Nore (z).—A creditor who has obtained an order on a judgment 
summons under the Debtors Act, 1869 (32 & 33 Vict. c. 62), 8. 5 (2), for 
payment of the debt by instalments, may, in default of paymeut of such 
instalments, apply to have the order discharged to enable him to take 
aaa proceedings to recover the debt (He Mitchell, Ex parte Cohen, [1910] 
W. N. 24). 


Debts in Respect of which Power Exists. 

Note (a).—Where a co-respondent in a divorce suit is ordered to pay 
the tuxed costs to the petitioner’s solicitor, a judgment summons in 
default must be taken out in the petitioner's name and not in the nume 
of the solicitor (He Cow-Sinclair, Ex parte Jones, [1913] W. N. 263). 


Inferior Courts. 

Notr(/).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8 103(1), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), 5. 168, and re-enacted by sbid., 8. 107 (1). 


Extent of Jurisdiction. 
NoTE (i).—See also Ward v. Néield, [1917] 2 K. B. 832 (travelling 
expenses of debtor should include cost of return journey). 


Facts to be Proved. 


Nore (/).— Where judgment has been recovered in the High Court and 
an order for payment of the debt by instalments is afterwards made in 
the County Court, the instalment order is the governing order for the 
purpose of exercising the power to commit. There must, therefure, be 
evidence that the debtor hus at the time of the committal order, or hus 
had since the instalment oider the means to pay the debt (Nesom v. Afet- 
calfe, [1921] 1 K. B. 400). See also Curry v. M’ Elvanna (1910), 441. L. T. 


Procedure. 

Nore (m).—See, further, as to procedure, OC. 0. R., Ord. 26, rr. 40—494 ; 
O. C. R., 1914 (No. 3), rr. 135—161. 

(See original volume.) 
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‘Limited Imprisonment for Debt. 


NoTE (e).——Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 59), 8. 107 (1). 


Mode of Application. 
Nore (g).—See Le Cow-Sinclair, Ex parte Jones, [1913] W. N. 263; 
Practice Note, [1918-19] H. B. RB. 126 (amount sought to be recovered). — 


Evidence of Means. 

Nore (t).—A committal order may be made under the Debtors Act, 
1869 (32 & 33 Vict. c. 62), although the debtor hus not been served 
personally with the order for payment (/laydon v. Haydon, [1911] 2 
Kk. B. 191, C. A.) ; and see Curry v. M‘kivanna (1910), 44 I. L. T. 108. 


(See ortginal volume.) 


Issue of Judgment Summons. 

NOTE (7).—See alxo C. C. R., Ord. 25, r. 25 ?) (0. C. R., 1914 (No. 3), 
r. 127 (2)); for the form of affidavit where a judgment summons is sought 
on a judgment or order of a court other than a county court, see O. C. R., 
1914 (No. 3), Form 180. 

A judgment summons may now be issued by letter in all cases whore 
fic debtor resides in a foreign district, and where leave of the court 
or the deposit of or an undertaking tu pay the defondant’s travelling 
expouses to attend the court is not required; and the registrar must, 
on a written request by the party or his solicitor, furnish the plaintiff or 
his solicitor with such informativn as may be necessary in order to ascer- 
tuin whether a judgment summons muy issue, provided that if the issue 
of judgment summonses or the giving of information is desired in more 
thun twenty actious at one time the registrur may require the party or 
his solicitor to attend at the ottice of the court (C. C. K., Ord. 25, r. 304 
(OC. OC. B., 1914 (No. 3), r. 130) ). 

NOTE (0).—Where a party who has issued a warrant of execution 
desires to issue a judgment summons, the high bailiff of the court must 
lodye the warrant of execution mm court, and a judyzment summons can- 
not issue until the warrant has been so lodged. Any such warrant, if 
not fully executed, may be reissued by leave of the judge (C. C. R, 
Ord. 25, r. 88 (OC C R., 1914 (No. 3), r. 134), replacing ©. ©. R., 
1903-13, Ord. 25, r. 38). Where in such case the warrant has been sent 
for reissue to a foreign court, the hgh bailff of the foreign court must 
on request return the warrant to the high bailiff of the home court to be 
lodged in court. In such case the judge, or where the warrant has been 
sent for reissue to a foreign court the judge of that court may, on 
application by the high bailiff, make an natok for payment by the execu- 
tion creditor to the high bailiff of any fees or expenses incurred prior to 
the recall of the warrant on application made in accordance with C. C. R., 
Oid. 27, r. 1 (2) (C. CO. R., Ord. 25, r. 88 (C. C. R., 1914 (No. 3), r. 134), 
replacing C. C. &., 19038—138, Ord. 25, r. 38); and see title INTERPLEADER, 
Vol. AVIL, p. 631. 

Note (r).—Seo also Ward vy. Nield, [1917] 2 K. B. 832, cited in Par. 


570, ante. 


Court Issuing. 
NoTE (a).—See now C. C. B., Ord. 25, r. 31 (1) (0. OC. B., 1914 (No. 3), 
r. 131 (1)). 


Service. 
Norge (c).—See, however, fe Bracher, Ex parte Bracher (1913), 135 
L, 'T. Jo. 333 (practice of granting orders of substituted service upheld). 
Note (/),—C. C. R., 1903, Ord. 25, r. 28, hus been annulled and a new 
rule substituted by C. C. R., 1918. : 


(See original volume.) 


Effect of Order. 


Nore («).—An order of commitment may now be issued by letter in 
cases whero the defendaut resides in a foreign district, and the registrar 
must furnish information as in the case of judgment summonses (see 
Par, 579, supra; O. C. B., Ord. 25, r. 474 (C. O. B., 1914 (No. 3), r. 147) ). 


Release. 

TEXT and NoTE (s).—For the practice as to payments by or on bebalf 
of the judyment debtor into the home or a foreign court after the issue 
of an order of commitment, see C. C. R., Ord. 25, r. 48a (2), (3) (C. C.R., 
1914 (No. 3), r. 149); und as to such payments after the debtor is lodged 
in gaol, see 0. OC. R., Ord. 25, rr. 49, 49a (2), (3) (0. OC. B., 1914 (No.-3), 
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rr. 150, 181). For the word “indorsed” in the text, read “ entered ” 
(C. C. R., Ord. 25, r. 48 (C. O. B., 1914 (No. 3), r. 48), amending C. C. RB. 
1908—13, Ord. 25, r. 48). Rule 48A was annulled, and in lieu thereof 
a rule was made practically identical with the annulled rule, except 
that the words ‘‘ enter in ink on the face of the order’”’ were substituted 
for the words ‘‘ indorse on the order”’ and the words ‘sign such entry ” 
substituted for ‘‘sign such indorsement”’ (C. C. R., Ord. 25, r. 49 (4) 
(C. C. R., 1914 (No. 3), r. 151) ). 

NoTE (¢).—See now ©. C. B., Ord. 25, rr. 49, 494 (C. OC. B., 1914 
(No, 3), rr. 150, 151), amending C. C, R., 1903—~13, Ord. 25, rr. 49, 49a, 
by the substitution of the word ‘‘ entered ”’ for the word ‘‘ indorsed.” 


(See original volume.) 


When Receiving Order may be Made. 

Note (g).—As from Ist January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), s. 103 (5), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., s. 107 (+). The 
Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), except Part VII. thereof 
(which relates to bankruptcy offences), applies in such cases as if the 
muking of the receiving order were the presentation of a petition (ibid., 
s. 107 (4), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8. 41). 

NorTE (i).—See also Me Hallman, Hx parte Ellis and Collier, [1909] 
2 K. B. 430 (receiving order made on the application of a creditor in 
lieu of committal order). 


Debtor a Foreigner. 


Noté (4).-—See now Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), ss. 8, Y, re-enacted by the Bankruptcy Act, 
1914 (4 & & “reo. 5, c. 59), ss. 1 (2), 4 (1) (d); and Pars. 8, 9, ante. 

Note (/).—Bankruptcy Rules, 1915, rr. 377, 378 ; Bankruptcy Act, 1914 
(4 & 5 Geo. 4d, c. 59), 8. 107. 


Summary Administration. 
Norsk (m).-—See also Bankruptcy (Administration Order) Rules, 1914, 
Pars. 491 et seg., ante. 


Misdemeanour on Part of Bankrupt. 

Nore (7) on p. 345.—As to tho power to deal summarily with bank- 
ruptcy offences under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 49), 
re-enacting the Debtors Act, 1869 (32 & 33 Vict. c. 62), see Par. 408, 
note («), ante. When offences are so dealt with, the maximum 
term of Imprisonment, with or without hard labour, which may be 
awarded by a court of summary jurisdiction for any such offence 1s 
six months; andsummary proceedings in respect of any such offence may 
not be instituted after one year from the first discovery thereof either by 
the official receiver or by the trusteo in bankruptcy, or, in the case of pro- 
ceedings instituted by a creditor, by the creditor, nor in any case may they 
be instituted after three years from the commission of the offence (Bank- 
ruptey Act, 1914 (4 & 5 Geo. 5, c. 59), s. 164, re-enacting Bankruptcy and 
Deeds of Arrangemont Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 1 (1) (a), (b) ). 

Nore (q) on p. 345.—By the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), 8. 2 (8), Sched. L, the following provisions ure sub- 
stituted for the provisions of the Debturs Act, 1869 (82 & 53 Vict. c. 62), 
3. 11, set forth in the text. 

Any person adjudged bankrupt or in respect of whose estate a receiving 
order hus been made shall, in each of the cases following, be deemed 
ruilty of misdemeanour, and on conviction thereof shall be liable to 
inprisonment for any term not exceeding two years with or without hard 
labour : 

(1) Jf he does not to the best of his knowledge and belief fully and 
truly discover to the trustee all his property, real and personal, 
and how and to whom and for what consideration and when he 
disposed of any part thereof, except such part as has been dis- 
posed of in the ordinary way of his trade (if any) or laid out in 
the ordinary expense of his family, unless he proves that he had 
no intent to detraud : 

(2) If he does not deliver up to the trustee, or as he directs, all such 
part of his real and personal property as is in his custody or 
under his control, and which he 1s required by law to deliver up, 
unless he proves that he had no intent to defraud : 

(3) If he does not deliver up to the trustee, or as he directs, all books, 
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documents, papers, and writings in his custody or under his 
control relating to his property or affairs, unless he ‘proves that 
he had no intent to defraud : 

(4) If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
conceals any part of his property to the value of ten pounds or 
upwards, or conceals any debt due to or from him, unless he 
proves that he had no intent to defraud : 

(5) If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
fraudulently removes any part of his property to the value of ten 
pounds or upwards : 

(6) J£ he makes any material omission in any statement relating to his 
affairs, unless he proves that he had no intent to defraud : 

(7) Uf, knowing or believing that a false debt has been proved by an 
person under the bankruptcy, he fails for the period of a mont 
to inform the trustee thereof : 

(8) If, after the presentation of a bankruptcy petition by or against 
him, he prevents the production of any book, document, paper, 
or writing affecting or relating to his property or affairs, unless 
he proves that he had no intent to conceal the state of his affairs 
or to defeat the law: 

(9) If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
conceals, destroys, rautilates, or falsifies or is privy to the con- 
cealment, destruction, mutilation, or falsification of any book or 
document affecting or relating to his property or affairs, unless 
he proves that a no intent to conceal the state of his affairs 
or to defeat the law: 

(10) If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
makes, or is privy to the making of, any false entry in any book 
or document affecting or relating to his property or affuirs, 
unless he proves that he had no intent to conceal the state of 
his affairs or to defeat the law : 

(11) If, after the prosentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
fraudulently parts with, alters, or makes any omission, or 18 
privy to the fraudulently parting with, altering or making any 
omission, In any document affecting or relating to his property 
or affairs :. 

(12) If, after the presentation of a bankruptcy petition by or against 
him, or at any meeting of his creditors within six months next 
before such presentation, he attempts to account for any part of 
his property by fictitious losses or expenses : 

(13) If, within six months next before the presentation of a bankruptcy 
petition by or against him, or in the case of a receiving order made 
under the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 8. 107, 
before the date of the order, or after the presentution of a 
bankruptcy petition and before the making of a receiving order, 
he, by any false representation or other fraud, has obtained any 
proporty on credit and has not paid for the same: 

(14) If, within six months next before the presentation of a bankruptcy 
petition by or against him, or in the cause of a receiving order 
made under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s, 107, before the dute of the order, or after the presentation 
of a bankruptcy petition and before the making of a receiving 
order, he obtains under the false preteuce of carrying on 
business, and, if a trader, of dealing in the ordinary way of his 
trade, any property on credit and has not paid for the same, 
unless he proves that he had no intent to defraud : 

(15) If, within six months next before the presentation of a bankruptcy 
petition by or against him, or in the case of a receiving order 
made under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
4. 107, before the date of the order, or after the presentation 
of a bankruptcy petition and before the making of a receiving 
order, he pawns, pledges, or disposes of any property which he 
has obtained on credit and has not paid for, unless, in the case 
of a trader, such pawning, pledging, or disposing is in the 
ordinary way of his trade, aad. unless in any case he proves that 
he had no intent to defraud : 

If he is guilty of any false representation or other fraud for the 
purpose of obtaining the consent of his creditors or any of 
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them to an agreement with reference to his affairs or to his 
bankruptcy. 

For the purpose of this provision, the expression ‘‘ trustee’ includes 
the official receiver of the debtor’s estate or trustee administering his 
estate for the benefit of his creditors (Bankruptcy Act, 1914 (4 & 5 Geo. 4, 
c. 59), 8. 155, re-enacting Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), Sched. 1.). 

Any acts or defaults committed by any person who has been adjudged 
bankrupt, or in respect of whose estate a receiving order has been made, 
which under any of the provisions of the Debtors Act, 1869 (32 & 33 Vict. 
c. 62), are made offences if committed within four months next before 
the presentation of a bankruptcy petition by or against such person (¢.¢., 
under tbid., s. 11 (4), (5), (9), (15) ), are offences if committed within six 
months next before the presentation of such petition (Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 2 (2), re- 
enacted by Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 154 (2)). 

Note (r).—Jbid., 8. 156. 


Failure to Disclose Property. 

Note (d) on p. 346.—The burden of proving absence of intent to defraud 
now lies on the person accused, and it is not necessary to allege in an 
indictment or information charging an offence, or to prove, any such 
intent (Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 8. 154, re-enacting 
sec weth ae and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 4, c. 34), 
s. 2 (1) 

Failure to Deliver Property. 

Nore (1) on p. 346.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62 
s. 11 (2), a8 amended, ante. 


Failure to Deliver up Documents. 

Note (/) on p. 346.—See Bankruptcy Act, 1914 (4 & 5 Geo. 4, ec. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), 
s. 11 (3), as amended, ante, 


Concealment of Property. 

Note (k) on p. 346.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 49), 
8. 154, which re-enacted the Debtors Act, 1869 (82 & 33 Vict. c. 62), 
8. 11 (4), as amended, ante. 

Nore (/).—See nute (g), ante, as to the extension of the period from 
four to six months. 


Fraudulent Removal of Property. 

NoTE (97) on p. 347.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
8. 164, which re-enacted the Debtors Act, 1869 (82 & 83 Vict. c. 62), 
s. 11 (5), as amended, ante. 


Material Omissions. | 

Nore (¢) on p. J47.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (82 & 33 Vict. ¢. oy 
s. 11 (6), as amended, ante. 


Failure to Inform as to False Debt. 

Nore (v) on p. 347.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 394 
s. 11 (7), as amended, ante. 


Preventing Production of Books etc. 

NoTE(w) on p. 347.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), 
a. 11 (8), as amended, ante. 


Concealment etc. of Books. 

NoTE (a) on p. 348.—Sce Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 63) 
s. 11 (9), as amended, ante. 


Falsification of Entries. 

Nore (d@) on p. 348.—-See Bankruptcy Act, 1914 (4 & 5 Geo. 4, ec. 59), 
s.°154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), 
s. 11 (10), as amended, ante. 


Fraudulent Alterations etc. of Documents. 

Note (/) on p.348.—See Bankruptcy Act, 1914 (4 & 5 Geo. 6, o. 62) 
s. 154, which re-enacted the Debtors Act, 1869 (82 & 33 Vict. c. 62), 
s. 11 (11), as amended, ante. 
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Fictitious Losses. 

Nore (h) on p. 348.—See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), 8. 11 
(12), as amended, ante. 


Obtaining Property on Credit. 

Nore (k) on p. 348.—SNee A. v. Baird (1915), 84 I. J. (Kk. B.) 1785, 
C. C. A. (in cases of obtaining credit by fraud the mere fact that credit is 
obtained and no payment made, even though it occurs several times, 
is not sufficient, unless there is an intention to defraud) ; title CRIMINAL 
LAW AND PRoceEDURE, Par. 742, note (4), post; Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 154, which re-enacted the Debtors Act, 1869 
(32 & 33 Vict. c. 62), 8. 11 (13), as amended. ante. Any act or default 
which, under the Debtors Act, 1869 (32 & 33 Vict. c. 62), 5. 11 (138) —(15), 
as umended, is an offence if committed within six months next beiore the 
presentation of a bankruptcy petition, is an offence if committed after 
the presentation of a bankruptcy petition and before the making of a 
receiving order (Bankruptcy and Deeds of Arrangemont Act, 1913 
(3 & 4 Geo. 5, c. 34), 8. 2 (3) ). 


Obtaining Credit in Ordinary Course of Business. 

Nore (p) on p. 349.—See, further, 2. v. Norman, [1915] 1 K. B. 3-41, 
C. C. A., cited in title CRIMINAL LAW AND PROCEDURE, Par. 1376, 
note (g), post; Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 154, which 
re-enacted the Debtors Act, 1869 (32 & 53 Vict. c. 62). 8. 11 (14), as 
amended, ante. The Debtors Act, 1869 (382 & 535 Vict. ¢. 62), 8. 11 (14), 
(15), applies as from ist April, 1914, to non-traders us it does at the 
present time in the case of traders (Bankruptey and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 2(4), re-enacted by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 154 (14) ). 


Pledging etc. Property Obtained on Credit. 

NoTE (7) on p. 3849.—See note (p). supra. This paragraph must, as 
from 1st April, 1914, be read as if the words ‘otherwise than in the 
ordinary course of business’? were omitte: therefrom (Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5 ¢. 34), 5. 2 (4), re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 151 (14) ). 
Procuring Creditor’s Consent by Fraud. 


Note (7) on p. 349.—See thid., s. 154, which re-enacted tho Debtors 
Act, 1869 (32 & 33 Vict. c. 62), 8. 11 (16), as amended, ante. 


Punishment on Bankrupt Failing to Keep Proper 


Accounts. 

In addition to the offences cnumerated above it is an offence if 
any person who has on any previous occasion been adjudged bankrupt 
or made a composition or arrangement with his ereditors is adjudged 
bankrupt, or if a receiving order is made in respect of his estate, and he 
may be dealt with and punished as if he had been guilty of an offence 
under the Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), 8. 154 (which 
re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), 8. 11, as amended 
by the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 163, and the Bank- 
ruptey and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, ce. 34), 
s. 2 (8)), if, having during the whole or any part of the two years imme- 
diately preceding the date of the presentation of the bankruptcy petition 
been engaged in any trade or business, he has not kept proper books 
of account throughout those two years or such part thereof, and, if so 
engaged at the date of the presentation of the petition, thereafter, whilst 
so engaged, up to the date of the receiving order, or has not preserved 
all books of account so kept, but no person who has not kept or has 
not preserved such books of account as above can be convicted if his 
unsecured liabilities at the date of the receiving order did not exceed 
£100, or if he provea that in the circumstances in which he traded 
vr carried on business the omission was, honest and oxcusable (Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 158, re-enacting the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 3 (1)). 

A prosecution for any of the offences mentioned in the above para- 
graph cannot be instituted except by order of the court, nor where the 
receiving order in the bankruptcy is made before Ist April, 1916 
(Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 158, re-enacting the Bunk- 
aay and Deeds of Arrangement Act, 1914 (3 & 4 Geo. 5, c. 34) 
8. 3 ‘ 

For the above purposes a person is deemed not to have kept proper 
books of account if he has not kept such books or accounts as are 
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necessary to exhibit or explain his transactions and financial position in 
his trade or business, including a book or books containing entries from 
day to day in sufficient detuil of all cash received and cash paid, and, 
where the trade or business has involved dealings in goods, also 
accounts of all goods sold and purchased, and stutements of annual stock- 
takings (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 1458, re-enacting 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, 
c, 34), 5. 3 (3) ). 

The Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 11 (9)—(11) (which 
relate to the destruction, mutilation and falsification and other fraudu- 
lent dealing with books and documents), in their application to such 
books, have effect as if ‘‘ two years next before the presentation of the 
bankruptcy petition” were substituted for the time mentioned in those 
provisions as the time prior to the presentation within which the acts or 
omissions specified in those provisions constitute an offence eect See 
Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 158, re-enacting the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 3 (4)). Con- 
sequently, ull persons who have become bankrupt or made arrango- 
ments or compositions with their creditors must keep proper books of 
account, lost the failure to do so becomes an offence by a further bank- 
ruptcy supervening. 

Punishment of Bankrupt for Gambling etc. 

Any person who has been adjudged bankrupt, or in respect of whose 
estate a receiving order has been made, is guilty of an offence, and may be 
dealt with and punished as if he had been guilty of an offence under the 
Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 164, which re-enacted the 
Debtors Act, 1869 (32 & 33 Vict. c. 62), 8. 11, as amended bv the Bank- 
ruptey Act, 1883 (46 & 47 Vict. c. 52), 8. 163, and the Bankruptcy und Doeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5. c. 34), s. 2 (5), if, having been 
engaged in any trade or business, and huving outstanding at the date of the 
receiving order any debts contracted in the course and for the purposes of 
such trade or business, he has, within two years prior to the presentation of 
the bankruptcy petition, maternally contributed to or increased the extent 
of his msolvency by gambling or by rash and hazardous speculations, and 
such gambling or speculations are unconnected with his trade or 
business; or has, between the date of the presentation of the petition 
and the date of the receiving order, lost any part of his estate by such 
gambling or rash and hazardous speculutions as aforesaid; or, on being 
required by the official receiver at any time, or, in the course of his 
public examination, by the court, to account for the loss of any sub- 
stantial part of his estate incurred within a period of uw year next 
preceding the date of the presentation of the bankruptcy petition, or 
between that date und the date of tho receiving order, fuils to pive a 
satisfactory explanation of the manner in which such loss was incurred. 

In determining whether any speculations were rash and hazardous 
the financial position of the accused .person at the time when he entered 
into the speculations shall be taken into consideration (Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5,¢. 31), 8. 4 (1), re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 157 (1) (a) ) 

As to the necessity of proof of an intention to deceive or evade the Act 
in a charge under 8. 157 (c), see #. v. Phillips (A921), 65 J. P. 120. 

No prosecution may be instituted against any person so offending 
except by order of the court, nor where the’ receiving order in the 
bankruptcy is mado before 1st April, 1916 (Bankruptey and Deede 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 5. 4 (2), re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 157 (2)). 


(See original volume.) 


Misdemeanours on Part of any Person. 
Nore (/').—/bid., s. 156. 


Undischarged Bankrupt Obtaining Credit above £20. 

Note (p).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52). 8. 31, was 
repexled by the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 5 (2); by thid., s. 5(1) (a), re-enacted by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 155, the limit of £20 was reduced to 
£10. It is also an offence for an undischarged bankrupt to trade in 
unother name without disclosing to all persons doing business with him 
the name under which he was adjudged bankrupt (#hid., 8. 155 (b)). 
Reasonable belief that an agent instructed by tho bankrupt eer Tho 
the information and disclosed the bankrupt’s name 1s ne base oe 
bankrupt’s own obligation is absolute (#. v. Duke of Lewsier, 1" 
1K. B. 311, CC. A.) 
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Nors (r).—By the Bankruptcy and Deeds of Arrangement Act, 1913, 
a. 5 (1) (a), re-enacted by the Bankruptcy Act, 1914, s. 155, the offence is 
made punishable with two years’ imprisonment. 

NoTE (¢).—-The Debtors Act, 1869 (32 & 33 Vict. c. 62), ss, 11, 12, was 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 154, 159. 


False Claim etc. by Creditor. 

Nore (6).—After the words ‘any creditor’’ in the text, add ‘or any 
person claiming to be a creditor” (¢bid., s. 160, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 2 (6) ). 
The Debtors Act, 1869 (32 & 33 Vict. c. 62), 5. 14, was re-enacted by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 160. 


Effect of Composition on Debts Incurred by Fraud. 

Nore (c).—As from ist January, 1915, the Bunkruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 19, was repealed by the Bankruptcy Act, 1914 
ts & 5 Geo. 5, c. 59), 5. 168, and re-enacted by ibid., ss. 17, 168, 
Sched. VI. The Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 15, is 
repealed. The words in the text, “otherwise than by receiving divi- 
dends,”’ which wore contained in ztbid., 8.15, but are not contained in the 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 19, or the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 17, should now be deleted. 


Criminal Liability After Discharge or Composition. 
Note (/').—Jbid., s. 162. 


When Prosecution Ordered. 

NOTE Vos from Ist January, 1915, the Bankruptey Act, 18538 
46 & 47 Vict. c. 52), 8. 164, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., 8. 161. 

Not (4).—It 1s not obligatory on any court, in the absence of any 
application by the official receiver for such an order, to make an order 
under the Debtors Act, 1869 (32 & 83 Vict. c. 62), 8. 16, as amended by 
8. 164 of the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), and re-enacted 
by s. 161 of the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), for the 
prosecution of an offence, unless it appears to the court not only that 
there is a reasonable probability that the bankrupt will be convicted, but 
also that the circumstances are such as to render a prosecution desirable 
(thbed., 8. 161, re-enacting the Bankruptcy and Jeeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), s. 2 (7)). 

TEXT and NorE (m).—It is now enacted by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 165, re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 1 (2), that where 
the prosecution of a person for any such offence is ordered by the court, 
or an order made on the application of the official receiver and based 
on his report, the Board of Trade may itself or through the official 
receiver institute the prosecution and carry on the proceedings, if or so 
long as those proceedings are cunducted before a court of summary 
jurisdiction, unless in the course thereof circumstances arise which, in 
the opmion of such court or of the Board, render it desirable that the 
remainder of the proceedings should be carried on by the Director of 
Public Prosecutions. 


Committal for Trial. 
NoTE (0).—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 163 (1). 


(See original volume.) 


Court Having Jurisdiction. 

Norte (¢).—As to the power to deal with such offences summarily, see 
ibid., 8. 164, re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 1 (1); Par. 408, note («), ante. 

NoTE Wy The Banke Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 154, 156. 

Nore (z).—The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 31, 
was repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), 8. 5 (2), and replaced by tbid., s. 5 (1), which was 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 155, a8 
{o which see Pur. 592, note (p), ante. 


Application of Vexatious Indictments Act. 

Nore (a).—The Debtors Act, 1869 (32 & 33 Vict. o. 62), 8. 18, was re- 
enacted as to bankruptcy offences by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59) s. 164 (3). The words “perjury” and “ subornation of 
perjury” in the Vexatious Indictments Act, 1859 (22 & 23 Vict. c. 17), 
s. 1, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, o. é3 
8.17, Schedule ; see now «tbid., ss. 1, 7. 
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Indictment, 

NoTE (6).—The Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 19, was re- 
enacted as to bankruptcy offences by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 164 (4), but is repealed by the Indictments Act, 1915 
e & 6 Geo. 5, c. 90), Sched. II. For form of indictment in case of 

ukruptey offences, see Indictment Rules, 1916 (Stat. R. & O., 1916, 
No, 282), Form 30. See title CRiminaL Law anpD PROCEDURE, Pars. 656, 
657, 652, 663, post. 

Nove (c).—See Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 154, 
which re-enacted the Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 11 (14), 
as aineuded ; Par. 590, note (q), ante. 

Nove (e).-The Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 154, re- 
enacted s. 11 (14) of the Debtors Act, 1869 (32 & 33 Vict. c. 62), as 
umensved; Par. 590, note (q), ante. 


Evidence. 

Nore Be Act, 1914 (4 & 5 Geo. i, c. 59), 8. 139. 

Nore (7+).—J/ bid., s. 137. 

Nore (%).—See zbid., s. 154, which re-enacted the Debtors Act, 1869 
(82 & 33 Vict. c. 62), s. 11 (1)—(4), (6), (14), (15), as amended; Par. 590, 
note (y), unte; see also 2. v. Phillips (1921), 85 J. P. 120. 

Note (/).—See, further, as to intent to defraud, the Bankruptcy and 
Doeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 2 (1); and 
Par. 690, note (d), unte. 

NOTE i aerated Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 156. 

NorTE (p).—An intention to defraud is, however, an essential ingredient 
in the offence created by the Debtors Act, 1869 (82 & 33 Vict. c. 62), 
4.13 (1) (2. v. Brownlow (1910), 74 J. P. 240, 0. OC. A.); see also ZR. v. 
rmitage (1909), 74 J. P. 48, C. C. A. (conviction upheld where evidence 
showed that accused had obtained property by fraud or larceny). 
Depositions. 

Nore (q)..—Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 141. 

NoTE (r).—J bid., 8. 15 (8), re-enacted the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 62), 8. 17 (8), and the Bankruptcy Act, 1890 (53 & 54 Vict. c. 71), s. 2. 
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622. 


623-625. 
626. 


627-630. 
631. 


632. 
633. 


634-636. 


Laws or Enatann SUPPLEMENT. 


BARRISTERS. 


a avenue 
(See original volume.) 


Admission of Students. 
Nore (q¢).—See Sex Disqualification (Removal) Act, 1919 (9 & 10 
Geo. 5, c. 71), 8. 1. 


Declaration on Call. 

Text and Note (r).—For ‘‘ performed any clerical functions ” in the 
text, now read, with respect to any student who became a member of an 
inn of court after 25th May, 1908, ‘‘acted as a clerk in holy orders”; 
for the new form of declaration, see Revised Consolidated Regulations of 
the Four Inns of Court, which came into force on 12th October, 1914. 

Nore (s).—A barrister nay not act as an active manager of a financial 
business at a remuneration varying with the amount of business done 
(Annual Statement of the General Council of the Bar, 1914, p. 19). A 
barrister may not be a clerk in the solicitor’s department under a muni- 
cipal corporation (/bid., p. 24). 

(See ortginal volume.) 


Circuit Mess: ‘Going Special.” 

Text and Norss (c), (/).—A barrister, whose application for member- 
ship of a circuit mess has been rejected, may nevertheless practise on 
that circuit, and if he confines his circuit practice to that circuit, can 
appear without a special fee, and without having a member of the circuit 
briefed with him («bid., p. 21). 

(See original volume.) 


Proceedings and Powers. 
Nore (4).—See, further, Annual Statements of the General Council of 
the Bar, 1914, 1915, 1916. 


(See oriyinal volume.) 


Right of Audience in House of Lords. 

NoTE (i).-—See, further, Vacher d& Sons, Ltd. v. London Society of 
(‘ompositors, [1912] A. ©. 107, as reported in (1912), 29 T. L. RB. 73 
(observations by the LoRD CHANCELLOR as to the obligations of counsel 
engaged in appeals to the House of Lords to attend the House in priority 
to other courts). 


(See oriyinal volume.) 


Supreme Court of Judicature. 
Ort (y).-—As to a solicitor’s right of audience in the High Court, seo 
title Soticriors, Vol. XXVI., pp. 723, 724. 
Application Which only Counsel can Make. 
Nore (y).—See, further, Hx parte Liebrand, [1914] W.N. 310 (application 
tor rule xst for writ of attachment made by litigant in person refused). 
(See ortyinal volume.) 


Courts-Martial. 

NOTE (¢).—Barristers appearing at courts-martial should do so in robes 
(Annual Statement of the General Council of the Bar, 1904-5, p. 11), 
and should appear in a professional capacity only if instructed by a 
solicitor (Annual Statement of the Genera] Council of the Bar, 1915, 
p. 16). As to the position of barristers on active service defending 
prisoners at courts-martial, see Annual Statement of the General 
Council of the Bar, 1916, p. 19. A King’s Counsel may appear at a 
court-martial without a junior (Annual Statement of the General 
Council of the Bar, 1916, p. 18). 

(See ortginal volume.) 


Revision Court. 
Note (/).—Scee title ELEcTions, Pars. 442—456, post. 
(See original volume.) 


Non-Judicial Proceedings. 

TExT.-—Lribunals of inquiry have power to grant right of audience 
to ay (Tribunals of Inquiry (Kvidence) Act, 1921 (11 Geo. 5, c. 7), 
8, 2 (b) ). 

(See ortginal volume.) 
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637 


638. 
639. 


640. 
641. 


642. 


643. 
644. 


645. 
646. 


647. 


648. 


649-650. 
651. 


652. 


653. 
654. 


VOL. 11.—Barzisters. 637—654 


Proceedings in House of Lords and Privy Council. 
Note (/).—Ffor procedure where coun-el who have signed are not 
able to be present, see Practice Note, [1924] W. N. 64. 


(See original volume.) 


Where Counsel’s Opinion Necessary. 

Nore (n).—For RK. 8. C., Ord. 16, r. 23, see B.S. C. (Poor Persons 
(1920) ), rr. 23—25. 

Note ().—For R. 8. C. Ord. 16, r. 24, see BR. 8S. CO. (Poor Persons 
(1920) ), rr. 23-—26 ; note (nm), supra. 

(See original volume.) 


Privilege for Professional Utterances. 
Nore (/).—See also Lyle-Samuel v. french and Pretty (1919), Times, 
ist November (axpersions on absent parties in ex parte proceedings). 


Seven Years’ Standing. 


NOTE (¢).--Seo title KLECTIONS, Pars, 442—456, post. 


Five Years’ Standing. 

Nove (¢).—The Lunacy Act, 1890 (53 & 54 Vict. c. 5), s. 151 (2), was 
repeuled by the Mental Deticiency Act, 1913 (3&4 Geo. 5, c. 28), 5. 65 (3), 
and replaced by tbid., 4. 22 (4). The office of paid legal commissivner 
may now be held by a solicitor of five years’ standing (¢)7d.). 

(See originul volume.) 


Five Years’ Standing. | 

Nove (‘).--An Ass:stant Master in Iounacy must be an ofticer of the 
Master or a barrister or solicitor of five years’ standing (Lunacy Act, 1922 
(12 & 13 Geo. 5, ¢. 60), 8. 1 (3)). 

(See origtnal volume.) 


Power of the Court to Suspend a Barrister. 

Nore (?) —As to counsel's duty in divorce proceedings, see Abraham v. 
Abraham and Harding (1919), 120 LL. TP. 672. 

Nove (/).—See Re Taylor, [1912] A. C. 347, P. C. (order, subse- 
quently discharged, by the Supreme Court of Sierra Leone striking 
the name of a practitioner off the voll of barristers and solicitors for alleged 
contempt of court and forgery). 


Punishment for Contempt. 

Nork (n).—See also lie Lat Hing Birm, Chang Hang Kiu vy. Piggott, 
[1909] A. C. 312, P. C. 
Assigning Counsel. 

Nov (s).— For K. 8. C., Ord. 16, rr. 26, 27, see R. S. C. (Poor Persons 
(1920) ), rr. 26—28. 

Nove (t).—See, further, 2. v. Casement, [1917] 1 K. B. 98, at p. 114 
(third counsel heard as amicus curiae), 

(See original volume.) 


King’s Counsel and Juniors. 

Nore (s).—See also fe Hawkins, White vy. White, [1916] 2 Ch. 570, 
and fe Norris, Lindsell v. Norris (1919), 147 L. T. Jo. 26 (employment of 
leading counsel on hearing of originating summons). 

Norte (h).—-See, further, Aunual Statements of the General Council of 
the Bar, 1914, p. 26; 1916, p. 18. 


Intervention of Solicitor. 

Note (y).-- When a judge requests a barrister to defend a prisoner at 
assizes, there is no obligation on the barrister to take further steps in the 
interests of the prisoner after the trial (2. v. Stafford L’rison (Governor), 
Kix parte Kmery, [1909] 2 K. B. 81). 

(See original volume.) 

Not Legally Recoverable. 

Norers \") (/).—See, further, JVells v. Wells, [1914] P. 157, C. A. (fees 
due to a barrister which had not been paid over by the solicitor (who 
had received them), held that they were not debts and could not be 
attached or garnished by the wife of the barrister who had obtained 
an order for payment of alimony pendente lite, which had not been 
obeyed). 

Nowe (h).—See, however, Re a Solicitor, Ex parte Law Society (1909), 
Times, 27th and 28th January (where it was stated that the tendency by 
counsel to resort to the disciplinary jurisdiction of the court over solicitors 
for the recovery of fees ought not to be encouraged, as they had other 
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PARAGRAPH 
NUMBERS. 


654 
(contd.). 


655-658. 
659. 


660-665. 
666. 


667. 
668. 


669. 
670. 


671-673. 
674. 


675. 


676-678. 
679. 


680. 
681. 


682. 


683. 


684. 
685. 


Laws or Encianp SUPPLEMENT. 


remedies). When a solicitor receives counsel’s fees from a public 
authority, e.g., the clerk of the peace for a county, they must be paid 
over to counsel forthwith (Re a Solicitor, Hu parte Law Society, [1914] 
W. N. 148). 


(See original volume.) 


Obligation to Accept Briefs. 

Note (t).—A defendant alien enemy in an action begun before the 
outbreak of war can conduct his defence by counsel (Porter v. Freuden- 
berg, Kreglinger vy. Samuel (S.), and tusenfeld, Re Merten’s Patents, 
[1915] 1 K. B. 857, CO. A., approving Robinson & Co. v. Continental 
Insurance Co. of Mannheim, [1915] 1 K. B. 155); compare also, as to the 
right of counsel to appear fer an alien enemy, the speech of defending 
counsel in A. v. Lody (1914), 7'tmes, 8rd November. As to the right of 
an alien enemy to appear as a claimant in the Prize Court and to argue 
his claim before that court, see The Miwe, [1915] P. 1. and as to the 
Privy Council The Pindos, The [Helyoland, The Rostock, [1916] 2 A.C. 193, 
P. C., cited in title Prize Law AND JURISDICTION, Pars. 613, 625, post. 


(See ortginal volume.) 


When Counsel’s Consent is binding on Client. 

Notx (bh).—-See, further, Gethings v. Cloney (1913), 48 I. L. T. 55 
(agreement arrived at out of court by counsel, solicitors, and parties, not 
binding until signed by the parties). 

Norte (c).—See also Shepherd v. Robinson, [1919] 1 K. B. 474, C. A. 

(See original volume.) 

Limitation of Authority by Client. 

NOTE (0).- See also Shepherd v. Robinson, supra. 

(See ortginal volume.) 


When Compromise Not Binding. 

Nore (d).—See Gethings v. Cloney, supra. 

(See original volume.) 

Trustees Acting under Counsel’s Advice. 

Note (/).—See also Re England’s Trusts, Dobb v. England, [1918] 1 
Ch. 24. 

Effect of Retainer. 

NOTE (q¢).—As to the recommendations made by the Bar Council for 
the purpose of preserving the practice of barristers unable to attend to 
business owing to serving in His Majesty’s forces or otherwise in con. 
nection with the war, and for the payment and apportionment of fees 
and for signatures ex any pleading or other documents, see [1914] 
W.N., Part II., 541. 


(See original volume.) 


Opinion or Pleadings Gives Right to Brief. 

Nore (y).—Retainer Rule 20 does not apply to bankruptcy proceedings 
(Annual Statement of the General Council of the Bar, 1914, p. 23), 

(See original volume.) 


Duty to Accept Briefs. 

NOTE (¢).—See also Annual Statement of the General Council of the 
Bar, 1913, pp. 14, 15; 1914, p. 24. 
King’s Counsel in Chancery Division. 

Notk (/).—As to the practice in briefing leading counsel when one 
judge of the Chancery Division hears a case for another judge of that 
division, see Annual Statement of the General Council of the Bar, 1917. 


Special Fees on Circuit. 

Nore (¢).—No special fee or junior is necessary for appearance before 
the sheriff on an inquiry as to damages at a town on a circuit of which 
the barrister is not a member (tbid., p. 21). 

(See original volume.) 

Opening Pleadings. 

NoTE (4).—See also title PRACTICE AND ProceDuRE, Par. 321, note (#), 

post. 


Opening Case. 
oTK (4).—See also Reekie v. M’Kinven, [1921] 8. C. 788 (improper 


“reference to an award cairying expenses). 
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PARAGRAPH 
NUMBERS. 


687. 


688-693. 
694. 


695-697. 
698. 


699. 
700. 


701. 
702. 


703-705. 
706. 


107. 
708. 


709. 
710. 


VOL. I1.—Barzistmrs. 686—710 


Examination of Witnesses. 

Note (1).—It is the duty of counsel to know and observe the rules 
governing what they may and may not do in the conduct of cases; and 
they may not disregurd those rules und trust to not being checked in 
time (Wright v. Hearson, [1916] W. N. 216); see S. OC. cited in title 
EVIDENCE, Par. 811, post. 


Argument on Points of Law. 

NuTE (n).—As to the duty of counsel to inform the House of Lords of 
all material authorities, see Glebe Sugar Refining Co., Ltd. v. Greenock Port 
and Harbour Trustees (1921), 37 T. L. BR. 436, H. Th. (Sce.). 


(See oriyinal volume.) 


Court for Crown Cases Reserved. 
Note (-).—See also R. v. Aughet (1918), 34 T. L. BR. 302, 0. CA, 
(refusal of Court of Criminal Appeal to hear more than one counsel). 


(See original volume.) 


Bankruptcy. 

NOTE (e).— Where counsel is allowed to appear for a debtor, or a witness 
in an examination under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 25, which re-enacted the Benkruptcy Act, 1888 (46 & 47 Vict. ¢. 52), 
s. 27, he is entitled to re-examine him, and for this purpose to take notes 
of the examination-in-chief (Re Walker, Kx parte (‘hilde, [1909] W. N. 
104); see also tithe BANKRUPTCY AND INSOLVENCY, Par. 242, note (t), 
ante. 


(See original volume. ) 


Prosecution. 
Nove (m).—-As to the duty of prosecuting counsel in addressing the 
jury, see /?.v. Banks, [1916] 2 K. B. 621, C.C. A., cited in title CRIMINAL 
AW AND PROCEDURE, Par. 706, note (q), post. 


(See original volume.) 


House of Lords. 
Nore (/).—See, further, Glebe Sugar Refining Co., Ltd. v. Greenock Port 
and Harbour Trustees, supra, 


(See original volume.) 


Taxation of Counsel’s Fees. 

NovrE (q7).—See also fe Bailey, Bailey v. Batley, [1909] W. N. 110, 
following 4.-@. v. Carrington (Lord) (1843), 6 Beav. 454 (fee allowed to 
counsel for settling notice of appeal, though the notice was in common 
form, the taxing master having exercised his discretion wrongly); Je 
Lindsay’s Estate, Lindsay vy. Ayrton, [1915] W. N. 246 (circumstances 
in which it was held that the taxing master was wrong in holding 
that, on the adjourned hearing of a summons in an administration 
action, unnecessary papers had heen included in counsel's brief and had 
wrongly reduced the fees marked thereon on the ground that there was 
nothing left to be argued or decided on such hearing); /e Scarre (1920), 
149 L. T. Jo. 176 (fees on appointment of new trustees by court) ; Re Lari, 
Bott v. Chester, Par. 711, note (¢), post. 

As botween the parties to an action, a party is, not entitled to deliver a 
fresh brief to counsel, as on a fresh proceeding, when a motion is ordered 
to be set down with witnesses, the hearing to be treated as the trial. 
When this course is taken, the taxing master will generally allow higher 
fees to counsel on the motion (Covkson vy. Catton, [1910] 1 Ch. 410). 


Advising. 
Nore (r).—See also Re Scarre, supra. 


Counsel at Judge’s Chambers. 


NorE (7).—For R. §. C., Ord. 56, r. 7, see now B.S. C., Ord. 56 (July, 
1911), r. 7. 


(See original volume.) 


Brief Fees. 
Norte (m).—See also Hurst, Nelson & Co., Lid. v. Spenser Whatley, Ltd. 
(1912), 60 Sc. L. B. 62. 


One Counsel. 
Nore (0).—Ke Norris, Lindeell v. Norris (1919), 147 L. T. Jo. 26 (costs 
of leading counsel in originating summons). 
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PARAGRAPH 
NUMBERS. 


710 
(contd.). 


711. 


712. 
713. 


714. 
715. 


716. 


Laws or ENGLAND SUPPLEMENT. 


Two Counsel. 
NoTE (s).—The mere fact that an action has been putin the short 


cause list has no effect on the taxation of costs, and, therefvre, is not a 
ground for saying that the costs of two counsel should not be allowed 
(Ginn vy. Robey, [1911] W. N. 28, O. A.). 


Three Counsel. 

Note (a).—The costs of three counsel were allowed in A.-G. v. 
(Birmingham etc. Drainage Board (1908), 52 Sol. Jo. 855, Great Western 
Railway v. Carpalla United China Clay Co., Lid. (No. 2), [1909] 2 Ch. 471, 
Amalyamuted Properties of Mhodesia (1918), Ltd. ve Globe and Phenix 
Gold Mining Co., Ltd. (1916), 116 L. T. 111, and Re De Keyse’s Royal 
Hotel, Ltd., De Keyser’s Royal Hotel, Lid. v. &., as reported in (1919), 120 
L. T. 3896, O. A., but disallowed in Denaby aud Cadeby Marn Collieries, 
Ltd. v. Yorkshire Miners’ Assuctition (1907), 23 T. L. R. 635, C. A., Perry 
& Co,, Ltd. vy. Hessin de Co. (1913), 108 L. T. 332, and in Mercedes Duimler 
Motor Co., Ltd. v. B. 1. A. T. Motor Cab Co., Lid, (1913), 31 BR. P. C, 8. 


Brief Fees of Leader and Junior. 

Nore (v) —Where a taxing master docides that the feo’tn the junior’s 
brief when before tho master must be deducted from the fee when before 
the judge, with the result that this second fee is no longer two-thirds of 
that allowed to leading counsel retained for the hearing before the judge, 
he exceeds his authority (Re Park, Bott v. Chester, [1921] W.N. 259). 

Nore (ff). -Junior counsel who has settled pleadings may lead another 
junior counsel, and the feos of both should be allowed (Douglas v. Associated 
Newspapers, td. (1922), 67 Sol. Jo. 48). 


(See ortginal uvelwme.) 


Refreshers. 

Nore (q).—Soe, further, as to refreshers, Hurst, Nelson & Co., Ltd. v. 
Spenser Whatley, Ltd., supra, In a criminal case, where no refresher 
has been arranged for when the brief is acevpted, the barrister is 
not entitled to refuse to continue to appear in the case without a 
refrosher (Annual Statement of the General Council of the Bar, 1914, 
p. 20). 

(See original volume.) 


County Court. 

Note (¢).—As to King's Counsel’s fees in county courts, see Bates v. 
Gordun Hotels, Ltd., [1913] 1 K. B. 631; 0. ©. B., Ord. 53, r. 8(C. C. B., 
1914, No. 3, r. 261); and title County Courts, Par. 1672, note (/), post. 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


717. 
718. 


719. 


720. 


721-724, 
725. 


726. 


(27-731. 
132. 


733-739, 
740. 


741-742. 
143. 


444. 


745-746. 
(47. 


748, 


749. 
750. 


VOL. I. 717—750 


BASTARDY. 


ae aan 
(See original volume.) 


Child of Unmarried Woman. 
Note (f').—See also Williamson v. McClelland (1913), 50 Sc. L. BR. 469 
(order mude where period of géstation admitted to be 806 days). 


Child of Married Woman Presumed Legitimate. 
Nore (/).—See also Le Stirling, Stirling v. Stirling, | 1908) 2 Ch. 344. 
NoTE (m).—NSee also Bowden v. Bowden (1917), 62 Sol. Jo. 108. 


Where Parties Judicially Separated. 

Note (s) — See also wtudrews ve dudrena and Chalmers, [1924] BP. 255, 
Vol. XVL., Pur. 981, note (1), post. 

(See original volume.) 


Evidence Admissible. 

Notes (d)—(y).-- See also Brown v. Leech (1924), 94 L. J. (K. B) 48. 
The rule is not contined to legituuacy proceedings, see Jtussell v. Russell 
[1924] A. C. 657, Vol. XIII, Par. 782, note (+), post > distinguished in 
Andrews ve Andros and Chalmers, supra, following Jletherington v. 
Letheri gton. 

Conduct of Parties. 

Nove (¢).—See also Brierley vy. Brierley and Walliame, [1918] PR. 257, 
as reported im 34 T. L. R. 458 (wife’s signature on registration of birth 
as confession of adultery). 

(See original volume.) 

Practice and Procedure. 

Nore (/). —See, further, Sréngshy v. .4.-@. (1916), 82 T. 1. R. 364, C.A.; 
affirmed (1916), 33 T. L. R. 120, H. LL. (judge wrong in calling in a 
dintinguished sculptor friend to give his opinion upon the hkeness of the 
child unt its alleged parents) 

Costs. 

Nore (s).—See Slingsby v. d.-(. (1915), 31 T. L. R. 246 (circumstances 
in which, although petitioner was successful, each party wus ordered to 
pay his own costs); reversed on the merits (1916), 32 T. L. RB. 3864, C. A. ; 
33 T. . R. 120, HL L. 

NOTE (b).—Seo also Slingsby v. A.-G., supra, following Bain v. .A4.-(., 
[1892) P. 217, cited in omginal volume. 

(See original volume.) 


Bastard’s Relationships. | 
Nove («f).—See also per O'CONNOR, M.R., Ireland, in Me Connor, [1919] 
11. RB. 361, at p. 365. 


(See original volume.) 


Compensation for Death. 

Not (0).—NSee, further, title MASTER AND SERVANT, Vol. X-X., pp. 187, 
188. 

Bastard Eigne. 

Texr aud Norss (a), (/).—The rule in the text appears to be super- 
seded by the Inheritance Act, 1833 (3 & 4 Will. 4, c. 106). See ttle 
J)ESCENT AND Disrkinution, Vol. XIL., p. 7. 

(See original volume.) 


Acquisition of Property by Bastard. 

Nore (m).—See also He Keiyhley, Keighley v. Keighley, [1919] 2 Ch. 
388 (special power of appointment). 

NOTE (n).—See also bbern v. Fowler, [1909] 1 Ch. 578, C. A., and titles 
SETTLEMENTS and WILLS, post. 


Maintenance and Custody. 

NorTE ().--See also Waster v. Culbertson, [1921] S. C. 490 (custody 
transferred from the father’s mother to the mother of the child on the 
mother proving to the satisfaction of the court that she was able to make 
adequate provision for and give personal attention to the child). 


(See original volume.) 


ariecreiear te by th h to th ther a weekly 
Nore (p).—An agreement by the father to pay to the mo 

sum for the maintenance of a child is terminated on the death of the 

mother (James v. Morgan, [1909] 1 K. B. 564). 
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750 
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781. 


752. 
753. 


754. 


755. 


756. 
157. 


738. 


759, 


Laws or ENGLAND SUPPLEMENT. 


NoTE ().—The putative father of a mentally defective bastard under 
the age of twenty-one ordered to be sent to an institution or placed under 
guardianship is a person against whom a contribution order for the 
expenses of the bastard’s maintenance may be made (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 14); but where an affiliation order has 
been made on the application of the bastard’s mother no order may, 
except in special circumstances, be made against the putative father 
(tbid.) ; and see Par. 767, post. 


Right to Custody. 

Note (y).—But where the father has married the mother he is bound 
to support the child, and therefore primé facie he is entitled to its custody 
(Re Gavagan, [1922] 1 I. R. 148). 

(See original volume. ) 


Appointment of Guardian by Justices. 

Nore (y).—A person other than the putative father cohabiting with 
the mother of a mentally defective bastard under the age of twenty-one 
ordered to be sent to an institution or placed under guardianship may, 
if the judicial authority having cognizance of the case thinks fit, be 
ordered to contribute to the expenses of the bastard’s maintenance 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 14). 

Nore (i).—-See also Re Connor, supra; Walter v. Culbertson, supra. 


Child Born Alive in England. 

NOvE ( p).—The mere fact that a bastard child of ‘English parents was 
born abroad will not prevent the mother from obtaining an order. To 
bring « case within &. v. Blane (1849), 13 Q. B. 769, it must be proved 
that the status of the child is governed by foreign law (2. v. Humphrys, 
Kr parte Ward, [1914] 3 K. B. 1237). 


Mother Single Woman. 

NoTE (7).—See also Healey v. Wright, [1912] 3 K. B. 249, following 
Tozer v. Lake (1879), 4C. P. D. 322. 

Where the mother marries another man who then maintains the child, 
but sub-equently obtains a separation order avainst him, she bocomes by 
virtue of the Summary Jurisdiction (Married Women) Act, 1895 (58 & 59 
Vict. ¢. 39), 8. 5 (a), and the Matrimonial Causes Act, 1857 (20 & 21 Vict. 
¢. 85), a. 26, a feme sole, and therefore as a “single woman” entitled to 
take proceedings against the putative father (Boyce v. Cow, [1922] 1 K. B. 
149). 
Married Woman. 

Nore (t).-- Seo also Boyce v. Cox, supra. 

Norte (a).—Marshall v. Malcolm (1917), 87 L. J. (K. B.) 491. 

(See original volume.) 

Application. 

Nore (k).—The Local Government Board may issue such new or 
altered forms as are necessary for giving effect to the Affiliation Orders 
Act, 1914 (4 & 5 Goo. 5, ¢. 6) (ibid., 8. 6); see Bastardy (Forms) Order, 
1915 (Stat. R. & O., 1915, No, 208); Bastardy (Forms) Amendment Order, 
1921 (Stat. R. & O., 1921, No. 1383). 

NOveE (2).—See now Bastardy Act, 1923, 8. 1, and Par. 759, note (x), 777a. 

NOTE (0).—See also A. v. Lancashire Justices, kx parte Tyrer (1924), 41 
lt. LL. R. 103 (temporary residence sufficient). 


Second Application. 

Notx (t).-The withdrawal or dismissal of a summons by reason of the 
absence of corroboration of complainant’s evidence is not a bar to a 
further application made within the proper time, and the principle laid 
down in Pickavance v. Pickavance, [1901] P. 60, and Hopkins v. Hopkins, 
[1914] P. 282 (see title Huspanp AND WIFE, Vol. XVL, p. ee has no 
application to bastardy proceedings (2. v. Seddon, Ex parte Hall (1916), 
85 L. J. (kK. B.) 806). 

Text and Nore (/).—The reason why a woman is entitled to a 
re-hearing is not because she has no right of appeal, but. because the 
failure of her application is in the nature of a non-suit which does not 
direntitle her from applying again, and, therefore, the right of appeal 
given by the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), 8. 37 (2), is an additional remedy and has not abolished her right 
to a re-hearing (Mcf/regor v. Telford, [1915] 3 K. B. 237, explaining 
R. v. Machen (1849), 14 Q. B. 74, cited in original volume). 


Issue of Summons. 
NOTE (”).—But now where the justice dies, or is removed, or ceases to 
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PARAGRAPH 
NUMBERS. 


-459 
(contd. ). 


760. 


761. 
762, 


763. 


764. 


165. 
766. 


767. 
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hold office, or is unable to act, any powers and jurisdiction which might 


’ have been exercised by him in relation to the application are exercise- 


able by any other justice acting for the same place (Basturdy Act, 1923 
(13 & 14 Geo. 5, c. 28), 5. 1). 

TExT and NoTE ( p).—In leu of the words “ at least six days after 
the date of the application’ read the words ‘“‘upon a day specified in 
such summons” (Affiliation Orders Act, 1914 (4 & 4 Geo. 5, c. 6), 8. 5). 


Service of Summons. 
Text and Note ee lieu of the words ‘‘ at least six days ” read the 


words ‘‘a reasonable time ” (7bid.). 


Soldiers. 
Nore (/).——-For amendment see Vol. XXV., Par. 198, note (7), post. 


Time of Hearing. 

NOTE (m).—See now Par. 759, note (7), ante. 

Texr and Nore (x).—In lieu of the words ‘“‘ at least six days” read 
the words ‘‘ a reasonable time”’ (7bid.) 


Mother’s Presence Essential. 
Text and Nore (#).— In lieu of the words ‘ six days at least’’ read thé 
words ‘‘a reasonable time” (zbid.). 


Evidence of Mother. 

NoTE (k).—As to admissibility in Scotland of statements made by 
mother during confinement, see (tlmour vy. Hansen (1920), 57 Se. L. R. 518. 

Norte (/).—See also Sinclair v. Rankin, [1921] 8. C. 933 (intercourse 
of mother with A. before and B. after menstruation; paternity of 
child attributed to B.). 

Note (m).—In a Scottish case, Dawson vy. M‘ Kenzie, [1908] S. C. 648, it 
was held that proof of opportunity for an alleged intercourse would be 
corroborative evidence, if of such a character as to establish suspicion, or if 
it had a complexion put upon it by statements made by the man which 
were proved to be false; seo also, on the same point, M‘Whirter v. 
Lynch (1908), 46 Sc. LL. R. 83. So, too, proof of connection subsequent 
to the date of conception may be corroborative evidence, especially 1f 
ee falsely denies such connection (Florence v. Smith, [1913] 
S. ©. 978). 

Norte (n).—See, further, Mash vy. Darley, [1914] 1 K. B. 1; affirmed on 
different grounds, [1914] 3 K. B. 1226, C. A.; Par. 772, note (p), post ; 
Burbury v. Jackson, [1917] 1 K. B. 16 (the fact that two persons were by 
the nature of their employment by a common employer in such a position 
that opportunity for misconduct was afforded held not sufficient cor- 
roboration; Z'homas v. Jones, [1921] 1 K. B. 22 (bachelor respondent ; 
letting woman remuin in his house for five weeks after birth ete. : no 
evidence of corroboration) ; and see title EVIDENCE, Par. 764, in original 
volume and post. 


(See original volume.) 


Order for Payment. 

Nore (/).—The court may now make such order as to costs as it thinks 
fit (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
g. 31). 

eee and NOTE (/).—Amount increased to 10s. by Affiliation Orders 
(Increuse of Maximum Payment) Act, 1918 (8 & 9 Geo. 5, c. 49). On 
application by the person entitled to receive payment, an existing order 
may be varied by increasing the amount to this figure. The collecting 
officer must give to the person notice in writing of his or her right to 
apply to have the amount of the payment increased, and on the request 
in writing of that person may make an application for the variation of 
the order (8. 1 (2), (3) ).. These provisions apply to the amount increased 
to 20s. (Bastardy Act, 1923 (13 & 14 Geo. 4, c. 23), 8, 2). 


To whom Payments to be made. 

Note (g).—See Jones v. Merthyr Tydfil Union (1911), 75 J. P. 390 
(order made in favour of guardians, where the mother of a child, in 
respect of which an affiliation order had been made, had emigrated, 
leaving the child chargeable). 

Where after an affiliation order has been made in respect of a 
mentally defective bastard an order is made for the bastard to be sent 
to an institution or placed under guardianship, the judicial authori ty 
may order the whole or part of the payments under the affilintion horn 
to be applied towards the bastard’s maintenance (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c, 28), 8. 14); and see Par. 750, ante. 
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PARAGRAPH 


NUMRERS. 


767 
(contd.). 


768. 


769. 
770. 


LAWS OF ENGLAND SUPPLEMENT. 


Collecting Officers——Payments must now be made to a collecting 
officer especially appointed for the purpose by the justices of each petty 
sessional division or borough, and the collecting officer must then pay 
forthwith such sum to the mother or person named in the affiliation 
order (Affiliation Orders Act, 1914 (4 & 5 Geo. 5, c. 6), 8. 1 (1), (2), (3)). 
The justices may, upon representation expressly made in that behalf by 
the applicant, order the payments to be made to the applicant if they 
are satisfied that it is not undesirable (¢id.). A court of summary 
jurisdiction may direct all payments under an order before the commence- 
ment of the Act becoming due to be made to the collecting officer, and the 
Act then applies as if the order had been made after the commencement 
of the Act (/bid., s. 1 (4)). 

A provision in an order with respect to the person to whom the pay- 
ments are to be made may, after complaint made at any time, be varied 
on good cause being shown by the person on whose application the 
affiliation order was made (4 & 5 Geo. 5, c. 6, 8.1 (6) ) ; and an order may, 
on the application of the person for the time being having the custody of 
the child, either legally or by any arrangement approved by the court, be 
made or varied so as to provide that the payments shall be made to such 
person (ibid., 8. 3). No order to vary an order may be mado except upon 
complaint upon which a summons has been issued (Summary Jurisdiction 
Rules, 1915 (Stat. KR. & O., 1915, No. 200), r. 47). 

Where pavments are made through a collecting officer, the authority 
having the control of the fund out of which the sary of the clerk of 
the court is paid may pay to the collecting officer out of the fund as 
remuneration in respect of the work done and expenses incurred by him 
a suin not excceding £5 per ceut. on the money actually paid through 
him (Affiliation Orders Act, 1914 (4 & 5 Geo. 5, c. 6), s. 1 (5) ). 

Notification of Address.—A person on whom an affiliation order has 
been made must, on changing his address, give notice thereof to the 
collecting officer, where payment has been ordered to be made to such 
officer, and failure so to do without reasonable excuse renders such person 
liable on summary conviction toa fine notexceeding £2 (thid., 5. 4); this 
is extended so that, subject to hke penalty, any person under an obligation 
to make payments (including costs) under the Bastardy Laws Amendment 
Act, 1872, or amending Acts, must give notice of change of address to the 
person specified in the order (Bastardy Act, 1928 (13 & 14 Geo. 5, ¢. 23), 5. 4). 

Rules.—The power of the Lord Chancellor to make rules under the 
Summary Jurisdiction Acts includes a power to make rules for the purpose 
of carrying the Affiliation Orders Act, 1914, into effect and for dealing 
with costs, fees, and expenses (thid., 8. 6 (2) ); see Summary Jurisdiction 
Rules, 1915 (Stat. R. & O., 1915, No. 200), r. 13; title MacistRATEs, Par. 
1292, note (g), post. 

An order obtained by the guardians may be varied by providing for its 
continuance after the child has ceased to be chargenble to the parish; the 
justices may alter the sum pavable, but not so us to exceed 20s. per weck, 
and direct payment to the mother or custodian; the order continues in 
force until the child is 16 or dios, except for recovery of arrears. Applica- 
tion must be inade while the child is chargeable to the parish, or within 
six months after (Bastardy Act, 1923, 8. 3). 


Death or Bankruptcy of Father. 


Nore (n).—Arrears under an order of maintenance are not recoverable 
from the estate of a putative father (fe Harrington, Wilder v. Turner, 
[1908] 2 Ch. 687). 


Soldier. 


Trexr and NorEs (q¢).—See, further, for the present deductions from the 
daily pay-of soldiers and persons subject to the Naval Discipline Act 
(29 & 30 Vict. c. 109), title RoyaL Forcss, Par. 198, note (/), post ; 
and as to costs, see Home Office Circular dated the 4th September, 1911 ; 
Army (Annual) Act, 1911 (1 & 2 Geo. 5, c. 3), 8. 5. 


(See original volume.) 


Enforcement of Order. 

TEXT and Nore (s).—In the third line of the text, for ‘‘ one calendar 
month” now read ‘fourteen davs.” The Summary Jurisdiction Act, 
1848 (11 & 12 Vict. c. 43), 8. 11, does not apply to proceedings to enforce 
payment of sums adjudged to be paid by an order in any matter of 
bastardy or by an order enforceable as an order of affiliation (Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 32 (1), (2), 
which section takes effect on the ist January, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9), 8. 1)). 


PARAGRAPH 
NUMBSRES. 


7170 
(contd.). 


071. 
772. 


773-774. 
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Note (¢).—Where any payment or part thereof is in arrear for seven 
days, the collecting officer must give notice in writing to the person 
entitled under the order to receive such payment, stating particulars of 
the arrears. The mother or other persop entitled to recover payments 
under the order may then proceed against the putative father to enforce 
payment, or request in writing the collecting officer sv to do; and there- 
upon the collecting officer may proceed in his name as such officer 
(Affiliation Orders Act, 1914 (4 & 5 Geo. 5, c. 6), 83. 1(3)). The habilty 
of the person on whose behalf proceedings are taken for all costs properly 
incurred is the same as if the proceedings had been taken by thut 
person (ibid.). 

NoTE (a).—The justices have no jurisdiction to consider the validity 
of the original order, though such order can be reviewed 1 proper pro- 
ceedings under Criminal Jurisdiction Act, 1914, s. 30 (3) (see Vol. XIXN., 
Par. 1265, post); if onthe ground of invalidity they decline to exercise 
their discretion, Justices’ Protection Act, 1848, 8. 5 (see Vol. XLX., Par. 
1407, post), provides the appropriate remedy (2. v. Lancashire Justices, 
kz parte Tyrer (1924) 41 L. L. BR. 108); as to the period for which 
arrears are recoverable, sce Matthews v. Matthews, (1912] 3 K. B. 91. 
The justices have discretion either to make or not make an order, but no 
discretion to make an order for partial payment of arrears ((iroock vy. 
Grocock, [1920] 1 K. B.1). Tho Criminal Justice Administration Act, 
1914, s. 32 (1), is not retrospective, therefore ouly six months’ arrears, 
due under an order made before that Act, can be recevered (ibid. ). 

Nore (5).—Where there is a pension or income payable to a person on 
whom an affiliation order has been made either before or after the com- 
mencement of the Act and capable of being attached, the justices who 
made the order or any court of summary jurisdiction may, after default 
made and opportunity of being heard given to such person, order the 
amount namod in the affiliation order or any part thereof to be attached 
and paid to the person named by the court; and such order is an autho- 
rity to the person by whom such pension or income is payable to make 
the paymont sv ordered (Affiliation Orders Act, 1914 (4 & 5 Geo. 4, ¢. 6), 
s. 2). The receipt of the person to whom the payment is ordered to be 
made is a good discharge to such first-named person (ib/d.). A copy of 
st.ch order, certified by the clerk of the court, must be given or sont 
to the person by whom the pension or income is payable, and thereupon 
such person must either puy the amount ordered to the person to whom 
the payment is ordered to be made, or must make such payments through 
the post, deducting the expenses thereby incurred, such payments to be 
made at such times us such pension or income is payable (Summary 
Jurisdiction Rules, 1915, r. 50). 

Note (/).—-Unless the court otherwise directs, no arrears accrue under 
the order during the time the defendant is in prison (Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 4, c. 58), 3. 32 (3) ). When the 
dofendant is imprisoned, the governor of the prison must, upon his 
discharge, send to the clerk of the court issuing the commitment a 
certificate showing the dates of his reception into prison and dischargo 
therefrom, and also remit therewith any payment received by him under 
the commitment (Summary Jurisdiction Rules, 1915, r. 49). 


(See oriyinal volume.) 


Appeal to Quarter Sessions by Father only. 

OTE (t).--See Mc(fregor vy. Telford, [1915] 3 K. B. 237, cited im 
Par. 758, note (j), ante. As to the right of appeal now given to any 
person aggrieved, see Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c, 58), 8, 37. 


Abandonment of Proceedings. 
Nore (m).—As to costs where the proceedings are abandoned by reason of 
the death of the appellant, see title MAGISTRATES, Par. 1391, note (e), post. 


Evidence. 

NoTE ( p).—See Mash v. Darley, [1914] 3 K. B. 1226, C. A. (conviction 
for having had unlawful carnal knowledge of complainant, and proved 
by a police superintendent present in court when defendant was con- 
victed, held not properly proved and disallowed as corroborative evidence ; 
but order upheld on the ground that there was sufficient corroburation 
from police superintendent’s evidence as to defendant’s conduct in giving 
evidence on the criminal charge before the magistrates that the com- 
plainant was a fast girl, but declining to repeat the evidence on his trial 
at the assizes). 


(See original volume.) 
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BILLS OF EXCHANGE, PROMISSORY 
NOTES AND NEGOTIABLE 


INSTRUMENTS. 


~~ 


PARAGRAPH 
NUMBERS. 
775. (See original volume.) 

776. Meaning of ‘‘ Negotiable Instrument.” 

Notx (c).—A receipt foran army pension bearing the following indorse- 
ment at foot, ‘‘This receipt must be presented for payment by a London 
banker, but may be negotiated in the country or abroad, and is to be left 
by the banker at the Paymaster-General’s office one day for examination,” 
is not a negotiable instrument (Jones & Co. v. Coventry, [1909] 2 K. B. 
1029); see also Guaranty Trust Co. of New York v. Hannay & Co., [1918] 
1 K. BL. 43, cited in title ConFLict oF Laws, Par. 330, post. 


077-779. (See original volume.) 
780. Cheque. 

Nore (3).—The words ‘to be retained’’ written across a cheque 
import a condition only as between drawer aud payee to retain the 
cheque; as regards the baniear the order to pay is unconditional (Roberts 
& Co. vy. Marsh, [1915] 1 K. B. 42, C. A.). Seo also oss vy. London 
County, Westminster and Parr’s Bank, Lid., [1919] 1 K. B. 678. 
Promissory Note. 

Nore ().—See also Balck vy. Pilcher (1909), 25 T. L. R. 497 (circum- 
stances in which a document purporting to be a promissory note was 
held not to be one). 

781. (See original volume. ) 


782. Negotiation etc. 
NoTE (h).—See, further, Paine v. Bevan and Bevan (1914), 110 LL. T. 


933, cited in Par. 819, post; Dey v. Mayo, [1920] 2 K. B. 346, C. A. 
(Gaming Act, 1835 (5 & 6 Will 4, c. 41), 5.2: ‘*holder”); and Sutters v. 
Briggs, (1922]1 A.C. 1, Vol. XV., Par. 572, note (4), post. 

783-788. (See oriyinal volume.) 

789. Value. 

Norte (d).—See Cohn v. Boulhen (1920), 36 T. L. R. 767 (oral agree- 
ment aa to rate of exchange for foreign money to be at date of drawing: 
inadmissible). 

790. (See original volume.) 


791. Sum Payable. 


NoTE (m).—See also Afarmillan v. London Joint Stock Bank, [1917] 2 
K. B. 459, C. A., per SwInren HApy, LJ., at p. 448, reversed on other 
poits, [1918] A. C. 777, H. lL. (practice of bankers in England to pay 
smaller amount in case of discrepancy). 

Nok (n).—See also Heeney v. Addy, [1910] 2 I. R. 688 (promissory 
note bearing a 6d. stamp with the figures £50 in tho margin, but no 
amount stated in the body, held as botween the parties a good note 
for £50, there being evidence to show that they had so regarded it). 


Interest. 
Nore (s).—See also ite Ti//mann (1918), 34 T. LL. R. 322 (charges for 


commission and compound interest against alien enemy disallowed). 


Rate of Exchange. 

NOTE (b).—See al-o Le Hodgson & Co. and Wigglesworth & Co., Ltd., 
[1920] W. N. 198 (different rates of exchange in India); Cohn v. Boulken, 
supra (cheque ‘‘ for 7,680 francs (Paris),”’ coupled with proof of bankers’ 
way of devling, held valid). For tho general rules for conversion into 
English Currency see Vol X., Par. 559, note (¢), post. 

NOTE (c).—See alxo Lindsay, Gracte & Co. vy. Russian Bank for Foreign 
Trade (1918), 34 T. L. R. 443 (payment in Russian currency). 


792-799. = (See original volume.) 


800. Fictitious Person. 
NOTE (e).—See also Town and County Advance Co. vy. Provincial Bank, 


(1917] 21. BR. 421, 
soon (9).—See also Robinson y. Midland Bank, Ltd. (1924), 41 T. L. RB. 
0 


Nore (‘).—North and South Wales Bank v. Macbeth (1908), 24 T. L. B. 
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PARAGRAPH 
NUMBERS, 


800 
(contd.), 


801-804. 
805. 


806. 


807-811. 
812. 


813-815. 
816. 


817. 


813. 
819. 


820. 
821. 


822-830 


. VOL. I1.—Brtts or Exouangse ero. 800—830 


397, cited in original volume; affirmed, [1908] A. C.137; and followed in 
Town and County Advance Co. v. Provincial Bank, supra. Vinden v. Hughes 
was approved in Goldman y. Cox (1924), 40 T. L. BR. 744, C. A., where the 
facts wero similar. 


(See original volume.) 


Events from which Time may be Reckoned. - 
Nore (k) —For ‘“‘a month ” in the last line of this note in the original 
volume read “ two months.”’ 


Calculation of Time of Payment. 
NOve (q).—See also Gelmint v. Moriggia, [1913] 2 K. B. 549; Morris v. 
Richards (1881), 45 L. T. 210 (expiration of six years on Sunday). 


Days of Grace. 

NOTE (8).—-Lhe use of the word *‘ punctually’’ in a promissory note 
repayable by instalments does not deprive maker of the days of grace 
(Schaverten vy. Morris (1921), 37 T. L. RB. 366). 

(See original volume. ) 


Who may Cross. 

Note (7 ).—See also Crumplin vy. London Joint Stock Bank, Itd. (1913), 
109 1. T. 856; Morison vy. London County and Westminster Bank, Lid., 
[1914] 3 K. LB. 356, U. A. 

Norte (k).—See also Akrokerri (Atlantic) Mines, Ltd. ¥. Economic Bank, 
[1904] 2 K. B. 465 (where defondants received a cheque for collection 
crussed generally and crossed it specially). 

(See original volume.) 


Conditional Delivery. 
Note ( / ).—See Par. 800, ante. 


Evidence. 

NoTE (x).—See, further, Hitchings and Coulthurst Co. v. Northern 
Leather Co, of America and Doushkess, [1914] 3 K. B. 907 (parol evidence 
of contemporaneous agreement in defeasance of bill of exchange held 
inudmissible); title GUARANTEE, Par. 897, post. 


(See original volume.) 


Blank Signature. 

Nore (a).—See also Lawson’s Erecutors v. Watson, [1907] 8S. O. 1353 
(bill of exchange signed by the acceptor, but not by a deceased drawer, 
held evidence of a d-bt due from the drawer); Re Gooch, Hx parte Judd, 
[1921] 2 K. B. 593, C. A. (bill drawn upon and accepted by a company of 
which G. was managing director. Atthe request of and by agreement 
with J., G. wrote his name-on the back as indorser. J. afterwards signed 
as drawer and also indorsed it as payee, but placed his signature below 
in-tead of above G.’s indorsement. After negotiation to the bank and 
non-payment on maturity J. took up the bill. Held: (1) J. had authority 
to fill in his name as drawer and payee. (2) By reason of the agreement 
between J. and G., G. could not set up any defence arising out of his own 
prior indorsement and was therefore lable). 

Nore ()).--See also @. McDonald & Co. v. Nash & Co., [1924] A. C. 628, 
where the material particular wanting was the indication of a payee; the 
drawers of the bill, drawn simply to their order ,only, failed to indorse 
their name until after indorsement by the backers of the bill, when 
they placed it ubove that of the backers; the bill so filled up became 
retrospectively enforceable. 

Nore (¢).~-See also Re Gooch, Ex parte Judd, supra; G. McDonald & 
Co. v. Nash & Co., supra, 


Effect of Negotiation after Completion. 

Nore (e).—The drawer of a cheque is not estopped from saying as 
against the holder of the cheque, not being a holder for value, that the 
cheque has been wrongly filled up (Paine v. Bevan and Bevan (1914), 110 
L. TI. 933); and see title TROVER AND DETINUE, Par. 1574, post. 


Acceptance. 
Nore (g).—See Par. 899, post. 


Notr (n).—When all the members of a firm accept a bill, the presump- 
tion is that it is accepted for the purposes of the firm (Aussland Cycle (o. 
v. M'‘Creadie, [1907] 8. 0. 1208) ; and see title ParTNzRsuIP, Vol. ) 
pp. 26, 27, 32. 

(See original volume.) 
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PARAGBAPH 
NUMBERS. 


831. 


832. 
833. 


834. 


835-837. 
838. 


839, 


840. 
841, 


842. 
843. 


844. 


845. 
846, 


847-848. 
849. 


LAWS OF ENGLAND SUPPLEMENT, 


Married Women. 

Nott ( p).—As to the necessity of explaining the nature of the trans- 
action to a wife who signs a promissory note as surety for her husband, 
see /'albct v. Von Borts, [1911] 1 K. B. 854, C. A.; tithe HusBpanp AND 
WIFE, Vol. XVI., pp. 392, 396, 412. 


(See original volume.) 


Infants. 

Notk (e). -See also Wauthier v. Wilson (1912), 28 T. L. BR. 239, C. A. 
(jomt and several promissory note by father and infant son to secure 
loan to the latter). 

Nore (g).—See also Hutley v. Peacock (1913), 30 T. L. R. 42; cited in 
title INFANTS AND CIIILDREN, Par. 180, note (q), post. 


Companies under the Companies Acts. 

NoTE (s).— See, further, Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), s. 63 (1), (3); Stacey (F.) & Co., Ltd. v. Wallis (1912), 106 L. T. 544 
(use of ‘ Ltd.” for ‘‘ Limited” allowed in acceptance). 

Novks (¢).—See also Premier Industrial Bank, Ltd. v. Crabtree, Ltd. 
(1908), 25 T. L. R. 17 (unauthorised acceptance of bills by a director of, 
and in the name of, the company held not binding on the company) ; 
title Compantius, Vol. V., pp. 82 et seq. 


(See original volume.) 


Mode of Signing by Agent. 

Nore (U).—See also Morison vy. Kemp (1912), 29 T. L. R. 70 (payment 
of betting accounts by cheques signed per pro.); Morison v. London 
County and Westminster Bank, Ltd., [1914] 3 K. B. 356, C. A. (ability of 
bankers for negligence); Crumplin v. London Joint Stock Bank, Ltd. 
(1913), 109 ©. T. 856; title BANKERS AND Banxina, Par. 1217, ante. 


Forged and Unauthorised Signatures. 

Nott (h).—See Morison v. London County and Westminster Bank, Ltd., 
supra (circumstances in which it was held that there was ratification in 
the caso of an agonut who, having authority to sign cheques per pro., had 
done so for many years in fraud of his employer) ; title AGENCY, Par. 385, 
notes (m), (7), ante. 

(See oriyinal volume.) 


Liability of Agent. 

Nore (/).—See also Chapman v. Smethurst, [1909] 1 K. B. 927, C. A. 
(managing director held not personally liable on a promissory note signed 
“‘J. H. Smethurst’s Laundry and Dye Works, Ltd., J. U. Smethurst, 
Managing J] irector”’). 

(See original volume.) 


Meaning of Consideration. 

NOTE (p).—See, further, H/kington v. Cooke- Hill (1914), 30 T. T. R. 670 
(debtor gave creditor post-dated cheque for the amuunt of prior advance 
secured by promissory note, the creditor agreeing not to claim under the 
note during the currency of the choque: held that the creditor could sue 
on the cheque on the ground that, although only a collateral security and 
not discharging debtor’s hability on the note, the agreement not to claim 
under the note was consideration for the cheque). 


Holder in Due Course. 

Nore (y).—See, further, Talbot v. Von Boris, [1911] 1 K. B. 854, O. A. 
(Bills of Exchange Act, 1882 (45 & 46 Vict. c. 61), 8. 30 (2), considered). 
As to the burden of proof on a holder in due course, see Lobinsun v. 
Benkel (1913), 29 T. L. R. 475. 

(See original volume.) 


Effect of Fraud and Illegality. 

Nore (s).--See also Re a Debtor, Wn parte the Petitioning Creditor 
(1922), 67 DL. Jo. 374, ©. A. (evidence of holder, though uncorroborated, 
accepted as sufficient). 

(See ortyinal volume.) 


Ilegality. 

Nore (c).—Compare Saxby v. Fulton, [1909] 2K. B. 208, 0. A., follow- 
ing Quarricr vy. Colston (1842), 1 Ph. 147 (woney lent for the purpose of 
gambling, in a country where the games in question were not illegal, held 
recoverable in the courts of this country); and see, generally, title 
GAMING AND WAGERING, Vol. XY., pp. 265 et seg. 
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849 


(contd. ). 


850-851. 
852. 


853-857. 
858. 


859-863. 
864. 


855-867. 
868. 


869. 


870-877. 
878. 


879-880. 
881. 


882-883. 
884. 
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Statutory Illegality. 

NOTE (y).-—See also Le O'Shea, Ex parte Lancaster, [1911] 2 K. B. 981, 
C. A., following Re Lister, Ex parte Pyke (1878), 8 Ch. D. 754, O. A. ; 
Nicholls v. Evans, [1914] 1 K. B. 118; title Gamine AND WAGERING, 
Par. 572, post. 

(See original volume. ) 


Negotiation. 

Nore (a).—As to the negotiation by alien enemies of bills of exchange, 
promissory notes, and other negotiable instruments, see Trading with the 
Enemy Amendment Act, 1914 (5 Goo. 5, c. 12), s.6; Trading with the 

inemy Amendment Act, 1915 (6 & 6 Geo. 5, c. 19), 8. 3; Weld v. 
Fruhling and Closchen (1916), 32 T. L. R. 469; and generally, as to 
trading with the enemy, see title ALIENS, Par. 684, ante. 


(See original volume.) 


Restrictive Indorsements. 

Notx (/).—See, further, Haarbleicher and Schumann v. Baerselman 
(1914), 137 L. T. Jo. 564 (where a bill of exchange drawn upon and 
accepted by B. and payable to the order of R., a German subject, was 
indorsed by R., ‘fur mich,’ to the order of H. value in account, and 
payment was afterwards refused on the ground that 3. could not pay 
drafts collected on account of alion enemies, R. having by the outbreak 
of war become an alien eneiny: held that evidence was admissible to 
show that by German law the indorsement ‘ fur mich” was not restrictive 
but open, and that, therefore, the idorsement was not restrictive and H. 
was in a position to recover). 


(See oriyinal volume.) 


Negotiation Back to Prior Party. 

Nork (yp). See also Re Gooch, Ly parte Judd, [1921] 2 K. B. 598, C. A, 
Par. 819, note («), ante. 

(See original volume.) 


Death. 


Norse (m).—This principle applies also to cheques as well as to bills 
and notes (/te Robson, Hobson v. Hamilton, [1891] 2 Ch. 659). 


Bankruptcy. 

Note (). -As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 44, was repouled by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by dbid., 8. 38. 

NorTEs (7), (s).—Seo note (p), sepra. 

Nove (4).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8.49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by /bid., 8. 46. 


(See original volume.) 


Action on Lost Bill. 

Nor (/').—No County Court Rules have been framed to regulate the 
procedure in an action on a lost bill under the Bills of Exchange Act, 
1882 (45 & 46 Vict. c. 61), 8. 70, but it appears that the practice in Irish 
county courts is for the plaintiff's solicitor to give gn undertaking at the 
hearing that the plaintiff will give an indemnity as required by that Act, 
and for such indemnity to be subsequently handed in to the officer of the 
court before antthing is done under the judgment (Nicholson & Co., Ltd. 
v. Wright (1913), 47 1. L. T. 154). 

As to the evidence in anaction on a bill which has been lost through 
circumstances attributable directly or indirectly to the war, see Bills of 
Exchango Act, 1914 (4 & 5 Geo. 8, c. 82). 


(See original volume.) 


Termination of Banker’s Authority. 

Notk (¢).--See also Reade v. Royal Bank of Irciand, [1922] 2 I. RB. 
7p an ae 

NOTE (a).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 9,49, 168, was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by zbid., ss. 7, 45, 167. 


(See original volume.) 

Estoppel of Acceptor. 
Nore (¢).—See Robinson v. Benkel (1913), 29 T. L. R. 475. 
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885. 


886-887. 
888. 


889. 


890-891. 
892. 


893-895. 
896. 


897-898. 
899. 


900-905. 
906. 


907-910. 
911. 


912. 


Laws or ENGLAND SUPPLEMENT. 


Estoppel of Drawer. 
NOTE Vinee further, Paine v. Bevan and Bevan (1914), 110 L. T. 
933, cited in Par. 819, ante. 


(See original volume.) 


Estoppels of Indorser. 
Note (0).—Seo also Re Gooch, Ex parte Judd, [1921] 2 K. B, 593, C. A., 
Par. 819, note (a), ante. 


Persons Liable as Indorsers. 

NoTE (g).—See alsu Shaw (M. T.) & Co., Lid. vy. Holland, [1913] 2 
K. B. 15, C. A. (indorsement by way of security); Re Gourh, Lx parte 
Judd, supra; Macdonald & Co. v. Nash & Co,, [1922] W. N. 272, C, A. 


Accommodation Bills. 

NorTE (r).—See Shaw (M. T.) & Co., Ltd. v. Holland, supra, following 
Jenkins & Sons v. Coomber, cited in original volume; Steele v. M‘ Kinlay 
(1880), 5 App. Cas. 754 (defendant's representatives held not hable on 
the grounds (1) that he was not an acceptor within the Mercantile Law 
Amendment Act (Scotland), 1856 (19 & 20 Vict. o. 60), s. 11, nor in any 
other sonse of the word ; and (2) that his signature on the back of the 
bill did not amount to an undertaking in writing to be answerable for 
the debt of the acceptors, so as to satisfy the requirements of the Statute 
of Frauds (29 Car. 2, c. 3), 8. 4); title GUARANTEE, Vol. XYV., pp. 454 
et sey.; Re Gooch, Ex parte Judd, supra,distinguished from Shaw v. Hollund, 
supra, by the existence uf a prior agreement and negotiation of the bill. 


(See original volwme.) 


Effect of Bankruptcy. 
Nore ( p).—See also Re Hoey, Hr parte Hoey (1918), 88 L. J. (kK. B.) 273. 


Contributions between Parties Jointly Liable. 

Note (r).—See Godsell vy. Lloyd (1911), 27 T. 1. R. 383 (contribution 
ordered where one surety was led to believe that the other surety was 
@ principal). 

(See ortginal volume.) 


Measure of Damages. 

Nore (¢).—See Cohn v. Bonlken (1920), 36 T. Li. R. 767 (rate of 
exchange); title DamaacEs, Par. 559, note (c), poat. 

Nore (y).—See ulso Biedermann vy. Allhansen d& Co. (1921), 37 T. L. BR. 662, 
Par. 912, note (d), infra. 

Nore (4).—See also Biedermann v. Allhausen & Co., supra. 

(See original volume.) 


Presentment for Acceptance. 

Nove (a).—It is not necessary that the person to whom a bill shall be 
addrossed shull have accepted it in order to muke it complete and regular 
on the face of it, and a person to whom the bill has been negotiated 


before acceptance may sue upon it as holder in due course (National Park 
Bank of New York v. Berggren & Co, (1914), 110 L. T. 907). 


(See original volume.) 
Presentment at Particular Place. 
NotE (m).—See also Pritchard v. Couch (1913), 57 Sol. Jo. 342. 
(See original volume.) 
Proper Place. 
Nore ().—See also Pritchard v. Couch, supra. 


Excuses for Delay. 

Nore (7).—As to delay due, either directly or indirectly, to circum- 
stances arising out of war or to the impracticability, owing to similar 
circumstances, of transmitting the bill to the place of payment with 


reasonable safety, see Bills of Exchange Act, 1914 (4 & 5 Geo. 5, 


c. 82); Re Francke and Rasch, [1918] 1 Ch. 470; compare Biedermann v. 
Allhausen & Co. (1921), 37 T. L. B. 662 ies bills fell due during the 
war and it was illegal to pay the plaintiff, an alien living in Germany, 
there wae no breach of duty until the declaration of peace, 10th January, 
1920, and interest was recoverable only from that date). 


Excuses for Non-presentment. 
NotE (/).— See also Le Francke and Rasch, supra. 
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923-936. 
937. 


938-941. 
942. 


943-945. 
946. 
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948. 


949. 


950-960. 
961. 


962-981. 
982. 


983. 
984, 


985-992, 
993. 


994. 
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(See original volume.) 


Time of Noting or Protest. 


Text and Norte (6).—In lieu of the words ‘‘ must take place on the 
day of its dishonour” read the words ‘‘ may take place on the day of its 
dishonour and must take place not later than the next succeeding 
business day” (Bills of Exchange (Time of Noting) Act, 1917 (7 & 8 
Geo. 5, ¢. 48) ). 


(See original volume.) 


Where Party is Dead or Bankrupt. 

Note (y).—When a bill drawn by partners is dishonoured after the 
dissolution of the partnership, notice of dishonour to the continuing 
partner is sufficient notice to the retiring partner (Go/dfarb v. Bartlett and 
Kremer, [1920] 1 K. B. 639). 


(See original volume.) 


Discharge under Statute. 

NoTEs (n), (o).—As to coupons or other securities suspected of being 
enemy property, see Trading with the Knemy Amendment Act, 1914 
(5 Geo. 5, c. 12), 8. 7; Trading with the Enemy Amendment Act, 1915 
(5 & 6 Geo. 5, c. 79), 8. 3; Trading with the Enemy (Suspected Coupons) 
Rules, 1915 (M. E. L. Supp. No. 3, pp. 5656—67). 

(See original volume.) 

Renunciation by Holder. 
NOTE (im).—-See also Rimall v. Curtright (1924), 93 1. J. (K.B.) 823, CA. 


Material Alteration. 

NOTE (r).—As to the recovery of part of the cousideration for which a 
bill or note materially altered was given, see Payuna Reena Saminathan 
v. Pana Lana Palaniappa, [1914] A. 0.618, P. C. (decided on the construc- 
tion of the Ceylon Civil Procedure Code, 1889). 


(Sec original volume.) 


Discharge of Instrument not necessarily Discharge 
of Parties. 
NOTE (s).— See also Godsel] v. Lloyd (1911) 27 T. L. B. 383. 
Material Alteration. 


NotTE (m).—See Par. 946, supra. 
NOTE (7).—See also London Joint Stock Bank v. Macmillan and Arthur, 
[1918] A. C. 777, cited in Vol. I., Par. 1246, note (r), ante. 


(See original volume.) 
Date. 
Note (1).—See also Re Francke and Rasch, supra. 
(See original volume.) 
Non-mercantile Promissory Notes. 
Nort (/).—Soe also Provincial Bunk of lreland v. Fisher, [1919] 21. RB. 
249, H. L. (Ir.). 
(See original volume.) : 
Instrument Chargeable under Two Heads. 


NotE (h).—Speyer Brothers v. Inlund Revenue Commissioners, [1907] 1 
K. B. 246, C. A., cited in original volume; affirmed, [1908] A. C. 92. 


(See ortyinal volume.) 


Scale of Duty. 


Note (d).—-The stamp duty on all bills of exchange and promissory 
notes churgeablo undor Sched. I. of tho Stamp Act, 1891 (44 & 55 Vict. 
c. 39), with duty at the rate of one penny is now twopence (Finance Act, 
1918 (8 & 9 Geo. 5, c. 14), 8. 36), and ss. 34 and 38 of the Stamp Act, 
1891 (54 & 55 Vict. c. 39), are amended accordingly. 


See original volume.) 
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3. 


10-11. 
12. 


13. 


14. 


15-16. 
17. 


Laws oF ENGLAND SUPPLEMENT. 


BILLS OF SALE. 


Note.—In original Vol. ITI., p. xlv., Table of Statutes, for “4 & 5 Anne, 
c. 16 (Princess Sophia, Naturalisation)—”, read “4 & 5 Anne, c. 3.” 
(See ortytnal volume.) 


Places to which Acts Apply. 

NoTE (”).—As to how far equity affects a charge given for valuable 
consideration on property situated abroad, see alsu British South Africa 
Co. v, De Beers Consolidated Mines, Ltd., [1910] 2 Ch. 502, C. A.; reversed 
on a quostion of construction, [1912] A. C. 62, where the principle in 
Coote v. decks (1872), L. BR. 13 Eq. 497, cited in original volume, was 
followed. 

(See original volume.) 


Meaning of Bill of Sale in Acts. 
Nore (m). —See ulso Re Lavey, Hx parte Trustee, [1918-19] B. & C. R. 
116 (receipt for purchase-inoney). 


Certain Documents not Bills of Sale. 
NOTE (x).—See Par. 25, post. 


When a Document is a Bill of Sale. 

Nore (t).-- See also Re Renshaw & Co., Ltd., |1908] W. N. 210, cited in 
Par. 126, post; Prudential Mortgage Co. v. Marylebone Borough Councal 
(1910), § L. G. RB. 901, cited in title BArmaMEntT, Par. 1124, ante, 


Sale and Delivery. 

Note (¢).—The Acts do not apply where a husband by deed gives to 
his wife the furniture in his dwelling-house, for the wife, having the 
legal title, has possession of the furniture (French v. Gething, [1922] 
1 Kk. B. 2386, C. A.Q). 


Pledges and Pawns. 

NoTE (e). —See, further, Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823 (pledge by delivery warrants held void, under the Lills of Sale 
(Ireland) Act, 1879 (42 & 43 Vict. c. 50), and for want of registration 
under the Companies Act, 1900 (63 & 64 Vict. c. 48), 8. 14), distinguished 
in Re David Allester, Ltd, (1922) 2 Ch. 211 (letter of trust which recorded 
the return of documents of tithe and the right of the pledgor to sell the 
goods on behalf of the pledgee (banker) was not a bill of sale); Wrightson 
ve VeArthur and Hutchisous, Ltd, (1921) 2K. B. 807 (plaintuf given keys 
of rooms on defendants’ premises: terms of transaction recorded in 
letters: held plaintiff had possession of the goods in the rooms and the 
security was not void tor want of registration). 

Nore (/).—eo also Wrightson v. McArthur and Untchisons, Lid., 
supra. 

Common Law Lien. 

Note (y).—Lord’s Trustee v. Great Kastern Raihvay, [1908] 2 K. B. 
54, UO. A., cited in original volume, reversed sub nom. Great Kastern 
Ratheay v. Lord’s Trusice, [1909] A. CO. 109, because possession in law 
was held to have been taken. The statement in the original text 1s 
probably still law. 

(See original volume.) 


Transfers. 

Nore ( p).-—-See, further, Dublin City Distillery, Ltd. v. Doherty, supra. 
Declaration of Trust. 

NOTE (6).—See also Kinnersley v. Payne (1909), 100 L. T. 229 (contem- 
poraneous letter containing a declaration of trust held to require registra- 
tion). 

When Receipts are Bills of Sale. 


NOTE (c).--See also Prudential Mortgage Co. v. Marylebone Borough 
Council, supra, 


(See original volume.) 


Licences Accompanied by Possession. _- 
NOTE (r).--See also Wrightson v. McArthur and Hutchisuna, Ltd., 
supra. 
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26-27. 
28. 


29. 
30. 


al. 


32. 


30. 


34-36. 
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Right of Lien. 


OTE (c).—See, however, Grevt Eastern Railway v. Lord’s Trustee, 
supra, reversing Lord’s T'rustee v. Great Austern Railway, supra. 


(See origina! volume.) 


Independent Sale and Hiring. 

Nore (p).—See also British Railway Trafic and Electric Co, v. Nahn, 
[1921] W. N. 42, : 

NoTE (7).—So0 also Johnson v. Rees (1915), 84 TL. J. («. B.) 1276 (whore 
the court disagreed, and the decision of the county court judge accord- 
ingly was upheld, viz., that the sale of goods to a money-lender, who 
afterwards entered into a hire-purchase agreement of the goods, con- 
taining a licence to seize, with a person, who had before the sale asked 
the noney-lender for a loan in order to buy the goods, was really a loan 
by the money-lender on the security of the goods, and, thorefore, the 
agreement was a bill of sale and void for want of registration). 


Purchase from Hirer. . 

Nore (/').—See also Belsize Motor Supply Co. ve Cow, (1914) 1 K. B. 
P44; Whiteley (William), Lid. vy. I7ill, (1918) 2K. B. 808, OC. AL; Lewis 
v. Thomas, [1919] 1 Kk. B. 319. 


Agreement to Give a Bill of Sale. 


NoTE (/). —See also Shears & Sous, Ltd. ¥. Jones, [1922] 2 Ch. 802, 


Only Equitable Right Affected. 

Nove (m).-—Lord’s Trustee ve Great Hustern Railway, supra, roversed 
sub nom. Great Kustern Railay y, Lord’s Trustee, supra; soe Par. 9, 
ante. 


(See original volume.) 


What Assignments are Included. 

Note (/).—As from Ist Jannary, 1915, tho Deeds of Arrangement 
Act, I8S87 (50 & 51 Viet. ¢. 57), wasrepealed and re-enacted by the Deeds 
of Arrungement Act, 1914 (1 & 5 Geo. 5, c. 47), with the amendments 
made by the Bankruptey Act, 1890 (53 & 54 Vict. c. 71), and the Bank- 
ruptey and Deeds of Arrangement Act, 1913 (8 & 4 Geo. 5, c. 34); see 
title Bankkuercy AND [NSOLVENCY, avfe. As to avoidance of general 
assignments of book debts unless registered as bills of sale, see title 
Bankkurrecy AND LNSOLVENCY, Par. 478, note (); Par. 549 note (1); 
and Par. 551, note (4), cute. As to filing with the Registrar of Bills 
of Sale the statutory declaration of dispensation of security by trustee, 
see thtd., Par, 4538, note (1), ante: and as to filing with the Registrar 
of Bills of Sale of copy uotice to creditors of avoidance of deed, seo thed., 
Par. 558, ante. 


(See original volume.) 


Apparent Possession of Husband. 
Nove (/).--See also Praich v. Gahing, [1922) 1 1K. B. 236, C. A., Par. 9, 
note (id), ante. 


(See original volume.) 


Transfer of Goods. 
Nove (»}- ‘The word ** goods” ineludes growing crops (Stephenson v. 
Thompson, [1924] 2 Ik. B. 240, C. A). 


Transfers Not Within the Exception. 


Note (8). The dictum in this cuse as to growing crops was dissented 
from in Stephenson ve. Thompson, supra. 
Hypothecations etc. | 

Nore (y}. ~A letter of trust giving the pledgors (merthants) the right 
to sell the goods on behalf of the pledgcees (bankers) is within the exception 
(Re David Allester, Ltd., [1922] 2 Ch. 211, Par. 9, note (ce), ante). 
When Securities of Companies are Bills of Sale. 

Nore (b). —See also Re North Wales Produce and Supply Society, Ltd., 
infra. 

(See ortginal volume.) 
What may be Assigned by Way of Security. 


Nore (/).—Seo, further, National Provincial and Gnion Bank of Bngland 
v. Lindsel/, [1922] 1 K. B. 21 (létter assigning car or proceeds of sale: as 
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38. 


39. 


40. 
41. 


42. 


43-45. 
46. 


47. 


48-55. 
56. 


57. 


08. 


a9. 


60, 


Laws or ENGLAND SUPPLEMENT. 


the proceeds were only assigned as representing the chattel the two 
branches could not be severed: the document was therefore a bill of sale, 
which was void in the absence of registration. 


Choses in Action. 

Norx (/).—The assignment of an equitable or legal reversiona 
interest in chattels is also an assignment of a chose in action to whic 
the Bills of Sale Acts do not apply (Re Thynne, Thynne v. Gray, [1911] 
1 Ch. 282). 


Void Bill of Sale may be Valid in other Respects. 
Note (x).—See also Re North Wales Produce and Supply Society, Ltd., 
[1922] 2 Ch. 340, Par. 63, note (8), pust. 
(See vrtginal volume.) 


Plant. 
Nore (q).—See, further, National Provincial and Union Bank of England 
v. Charnley, [1924] 1 K. B. 431, C. A. (motor vans as plant). 


When Assignment of Growing Crops a Bill of Sale. 
Notes (a).—Distinguished in Stephenson v. Thompson, infra. 
Note (c).—But a transfer in the ordinary course of business is within 
statutory exception, see Stephenson v. Thompson, [1924] 2 K. B. 240,C. A., 
Par. 30, note (p), ante. 


(See oriyinal volume.) 


Fixtures on Mortgaged Premises. 

Nore (u).—See also Crossley Brothers, Lid. v. Lee, [1908] 1 K. B. 86; 
Provinctal Bill Posting Co. vy. Low Moor Iron Co., [1909] 2K. B. 344, 0. A. ; 
title Distress, Vol. XT., p. 136. 


Excepted Machinery. 
Note (y).—See also Re North Wales Produce and Supply Society, Ltd., 
supra, 


(See original volume.) 


Who is True Owner. ‘ 

NoTE (s).—A donee undera deed of gift is the ‘‘ true owner ”’ until the 
deed is set aside, see Harrods y. Stanton, [1923] 1 K. B. 516. A wife 
who has made a statutory declaration that the goods of which she is the 
true owner are those of her husband is estopped from denying such 
ownership (Westen v. Fatrbridge, [1923] 1 K. B. 667 (wife not entitled to 
say she should have had independent legal advice, and therefore that she 
was not estopped from claiming the goods) ). 

Nore (¢).—See also Lewis v. Thomas, [1919] 1 K. B. 319 (bailee of 
goods with option of purchase). 


Joint Grantors. 
Note (¢).—See, further, Gordon v. Goldstein, [1924] 2 K. B. 779, Par. 66, 
note (p), post. 


Amount of Consideration. 

NOTE (y).—See also London and Provinces Discount Co. v. Jones, [1914] 
1K. LB. 147 (bill of sale for £30, less two guineas deducted for solicitors’ 
charges, held a valid bill of sale for £30). 


Effect of Misstating the Consideration. 

NoTE (n).—See also Atunersley v. Payne’ (1909), 100 T., T. 229 (bill of 
sale declared void on the ground that the consideration was not truly 
stuted). 


Present Payment. 

NoTE (f).—But though the money was not paid at the moment of 
execution, the evidence may show that it was substantially correct to say 
the money was “ now paid” (Henshall v. Widdison (1923), 180 L. T. 607). 


Time of Payment. 


Se ae also Re Roward, Ex parte The Trustee (1915), 85 L. J. 
K. B ) 33. 


Statement must be Complete. 

NOTE (0).——See, further, Parsons v. Hquitable Investment Oo., Ltd., [1916 
2 Ch. 527, OC. A., adversely criticising Re Haynes, Ex parte Notional 
Mercantile Bank (1880), 15 Ch. D. 42, cited in original volume. 

NOTE (p).—See, further, D’Usez v. Traffics and Discoveries, Lid. (1924), 
40 T. L. R: 441 (no need to state payment was by cheque). 
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66. 


67. 


68-72. 
73. 


4. 


75-76. 
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Immediate Repayment to Grantee. 


7 


NoTE (q).—Seoe, further, Pursons v. Hyuttable Investment Co., Lid., supra, 
disapproving Re Davies, Kx parte Hquitable Investment Co. (1897), 77 
L. T. 567, cited in original volume. 


Money Retained. 
NOTE (s).—-See also Parsons v. Hyuitable Investment Oo., Ltd., supra 
(retention by holder of part of the money to satisfy liability not yot due). 


When Included in the Consideration. 
Nore (c).—-See also London and Provinces Discount Co. v. Jones, supra, 


Bills of Sale which Must be in Statutory Form. 

Nore (g).-—See also Cornell v. May (1915), 112 L.. T. 1085 (where a bill 
of sale was assigned and u deed contemporaneous with the assignment 
varied the rate of interest in, and certain other terms of, the original bill 
of sale; held that the original bill of sale was void, as the true intention 
of the parties was not expressed in accordance with the form provided by the 
Bills of Sale Act (1878) Amendment Act, 1882 (45 & 46 Vict. c. 43), s. 9). 

Nore (/).—See also He Lavey, Hx parte Trustee, [1918-19] B. & C. XR. 
116 (receipt on alleged sale). 


When Bill of Sale Divisible. 


Norte (s).-—The charge on the other propertics may be valid even though 
they are not separately described in the instrument, providing they are 
capable of severance (fe North Wales Produce and Supply Socicty, Ltd., 
[1922] 2 Ch. 340). 


(See original volume.) 


Bill of Sale must be Complete. 

Note (/).—Compare ite Leber, Kix parte T'rustee (1908), 52 Sol. Jo. 483 
(two securities, a bill of sale of houschold furniture and a mortgage of 
leaseholds containing different provisoes, given to secure the same luan, 
held velid); Atnnersley v. Payne, supra; Smith v. Whiteman, [1909] 2 
K. B. 437, C. A., cited in Par. 74, note (m), in/ra. 


Joint Parties. 

Note (p).—Where the husband as grantor and owner of the chattels 
joins his wife, having no interest in them, as a party to the bill of sale, the 
joinder is mere surplusage and the bill is valid (Brandon Hill, Ltd. v. Lane, 
[1915] 1 K. B. 250). Where, however, they are both described as grantors 
and the wife has no interest in them, the bill is invalid (Gordon v. Goldstein, 
[1924] 2 K. B. 779). 


Consideration. 

NoTE (8).—See also Burchell v. Thompson, [1920] 2 K. B. 80, ©. A. 
(omission of the receipt clause held fatal, even when the money was puid 
to a third party). 


(See original volume,) 


Payment by Instalments. 

NOTE (c).—See also Rusefield v. Provincial Union Bank, [1910] 2 K. B. 
781, O. A. (bill of sale providing for repayment of principal and interest 
by monthly instalments, with the further provision for interest on 
instalments in arrears until payment, held valid). 


Maintenance or Defeasance of Security. 

NoTE (/').—See also Neverson v. Seymour (1907), 97 LL. T. 788 
(olla eter to insure and to apply insurance moneys in discharge of the 

ebt held to be within the form). 

NOTE (m).—See, further, Smith v. Whiteman, [1909] 2 K. B. 437, 
©. A. (bill of sale, valid in form, declared void on the ground that 
there was a contemporaneous agreement, not inserted in the document, 
that the amount advanced would be liable to be called in if the grantor 
borrowed money from any other loan office before repayment); ail v. 
Whiteman, [1912] 1 K. B. 683, C. A. (where a contemporaneous letter, 
containing a declaration of ownership and unregistered, avoided tho 
bill of sale); Harrison v. Shallis & Co. (1909), 25 T. L. RB. 664 (covenants 
by grantors to repair, replace and insure the chattels assigned, with 
power, in dofault, to the grantee to do so, and make the costs «a charge 
on the chattels assigned, and not to remove the business chattels assigned 
without the consent of the grantors, held not to invalidate the bill). 


(See ortginal volume.) 
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PARAGRAPH 
NUMBERS. 


78-79. 
80. 


81. 


82. 


83-84. 
85. 


86-87. 
88. 


89. 


90. 


91. 


92. 
93. 


94, 
95. 


Laws oF ENGLAND SUPPLEMENT. 


Proceeds of Sale. . 
Nore (r).. As to assignment of proceeds of sale of chattel in the 


hands of a third party, seo National Provincial and Union Bank of Kugland 
v. Lindsel/, [1922] 1 Wk. B. 21, Par. 37, note (7), ante. 


(See vriyinal volume.) 


Defeasances etc. Deemed Part of Bill of Sale. 

No'rk (0).—See Atnunersley v. Payne Sehr 100 I. T. 229; Smith v. 
Whiteman, supra; Hally. Whiteman, supra, The difliculty of registration 
arising from the fact that only a defeasance anterior or contemporaneous 
with a bill of sale can be registered would apparently require subsequent 
variations to be embodied in a new bill of sule (Cornell v. May (1915), 112 


L.. T. 1085). 
What is a Defeasance. 

Nore (t). —See, however, Re Leber, Fx parte Trustee (1908), 52 Sol. Jo. 
483; Re Jones (Mob J), Be parte Ofictal Receiver (1910), 55 Sol. Jo. 30 
(certain mortgages held not to operate as a defeasance of a bil] of sale). 

Nove (/), -See Cornell vy. May, supra (semble, that a deed contem- 
poraneous with the assigninent of a bill of sale and altering the rate of 
interest in the bill of sale from 60 to 274 per cent. per annum and 
certain other terms was u defeasance); S. U., cited in Par. 62, note (g), 
ante. 


Collateral Stipulation when not Affected. 

NOvE (€). ~See also Graham vy. Ilart, [1917] 1 K. B. 201, C. A. (pre- 
lnninary payment to clerk of grantee for expediting loan held not to be a 
condition ). 

Nore ().—See also Lester vy. Hickling, [1916] 2 K. B, 302. 

(See originel volnme.) 


Who may Attest. 

Note (ww). - See also Winnersley v. Payne, supra (bill of sale attested 
by a solicitor who was one of the parties to it declared void). 

(See original volume.) 


Necessity for Registration. 

Nore (¢/).--Sec also Bankruptcy Act, 1914 (4 & 4 Geo. 5, c. 59), 8. 43 (1), 
re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 (8 & 4 
Geo. 5, ¢. 8), s. 14 (1); BR. S. C., Bills of Sale Acts, 1878 and 1882, 
r. 13; title BANKRUPTCY AND INSOLVENCY, Par. 549, note (v), ante. 


Period in which Bill of Sale must be Registered. 
Nore (/).—-See also Sales Agency, Ltd. v. lite Theatres, (1917) 2 K. B. 
164, C.A., cited in Rar, 106, note (4), post. 


What is a True Copy. 

Nove (x).—See also Burcheld ve Thompson, [1920] 2 Kk. B. 80, CA. 
(omnisyion of “per annum?’ im statement of the imtcrest, held fatal); 
Commercial Credit Co. of Canada, Ltd. vy. deulton Bros, [1925] A. CG. 798, 
Pes 
Before whom Sworn. 

NOTE (x).---Pho words ** whoever wilfully makes or uses any false 
affidavit for the purposes of this Act shall be deemed guilty of wilful 
und corrupt perjury” in the Bills of Sale Act, 1878 (41 & 42 Vict. 
c. 31), 8. 17, were repealed hy the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Schedule; for the substituted provision, soe tid., 8. 2 (2). 


(See ortganal volume.) 


How far Affidavit and Bill of Sale may be Read 
Together. 

Note (7). -See, further, Brandon Hill, Ltd. v. Lane, [1915] 1 K, B. 250 
(where the wife of grantor was joined as party to the bill of sale, the 
wife having no interest in the goods and being joined in order that she 
should not be able in the future to claim the goods as her property: held 
that the affidavit was not bad because the residence and occupation of 
the wife were not set out). 

(See original volume.) 


Occupation. 
TExT and NorTE (0).—See Barron v. Potter, [1915] 8 K. B. 593, 0. A, 


where the test laid down by KELLY, C.B., in Luckin v. Hamlyn (1869), 21 
L. T. 366, that occupation means ‘‘ the trade or calling by which 
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PARAGRAPH 
NUMBERS. 


95 
(contd.). 


96. 


97-100. 
101. 


102. 


103-104. 
105. 


106. 
107. 


108. 


VOL. M1.—Bruts or Sate. 95—108 


of the bill of sale ordinarily soeks to get his livelihood,” was followed. 
Tf the true description of the oecupution as defined above is omitted, it is 
immaterial whether creditors are misled in fact or are likely to be misled 
(Barron v. Potter, supra, at p. 599). It would seem that where the 
grantor of a bill of sale exercises more than one trade or calling as an 
ordinary means of livelihood he must describe both occupations (Barron 
v. Potter, supra). 

NovrkE (p).—See Barron v. Potter, supra (quahfied Baptist minister 
living in [ssex: no pastorate since 1908: u director of several com- 
panies, conducting his business from London; incorrectly described as a 
Baptist minister, and bill of sale was void); Le Boddangton, Lx parte 
Salaman (1915), 84 1. J. UK. B.) 2119 (grantor of a bill of sale, who was 
a partner in a soap business, held incorrectly described as a gentleman 
of no oecupatiorr). 

Nore (r).—Seo, however, Re Boddington, Ex parte Sulaman, supra, 
where the court declined to follow Feast v. Rubinsen and Fisher (1894), 
70 L. T. 169, cited in original volume. 


What Description is Sufficient. 


Nore (a).—See Burron vy. Potter, aupra. 


When Local Registration Requisite. 

Note (¢).—As from Ist Jannary, 1915, the Bankruptcy Act, 1883 (4€ 
& 47 Vict. ¢. 52), s. 96 and Sched. IIL. were repealed by the Bank- 
ruptey Act, 1914 (4 & 5 Geo. J, co. 59), 8. 168, and re-enacted by thid., 
s. 99 und Sched. ILI. 


(Nee original volwine.) 


When Bills of Sale are Void. 

NOTE (z). -See also [te Lavey, Kin parte Trustee, [1918-19] BL & CLR. 
116 (receipt on alleved sale), 

Nove (a).—-See London and Provinces Discornt Co, vy. Jones, [1914] 
1K. B. 147: seo Par. 57, ante. 

NOotvE (c).—See also tfrahkam v. Hart, [1917] 1 WK. B. 201, CL A., eited 
in Par. &2, note ‘e), avle (prolaminary payment to clerk of grautec hold 


not to be a condition ). 


Extent of Avoidance. 

Note (/').—-The antecedent oral negotiations may, however, constitute 
an enforceable agreement so that principal and interest may still be 
recovered (Wilkins vi. New Saville Securitics, Ltd, and G. PL Mawhings & 
Son (1922), 30 T. L. R. 85); but this was dissented from im Bradford 
Advance Co., Ltd. ve Ayers, {1924] Wo N. 152, where it was held that: only 
an action would le for money had and received ; there was, therefore, an 
obligation to repay the Joan with interest at a reasonable rate. 

NOTE (i).—See also Re North Wales Produce and Supply Socweky, Ltd., 
[1922] 2 Ch. 340, Par. 63, note (8), ante. 

(See ortginal volume.) 


How far Absolute Bills of Sale are Void. 

Norte (s).--As from Ist January, 1914, the Bankruptey Act, 1890 (83 
& 54 Vict. c. 71), 8. 3 (16), (17), wus repealed by the Bankruptcy Act, 
191-4 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 16 (17), (18); 
sew also Re Lavey, Mr parte Trustee, ante (alleged sale by husband 
to wife), ‘ 

NOorE (¢).—See also Sales lgency, Ltd. v. lite Theatres, [1917] 2 K. B. 
164, O. A. (unregistered bill of sale held void as against execution levied 
before expiration of period for registration). As to assignments for the 
benefit of creditors, see Bankruptey Act, 1914 (4 & 4 Geo. 5, c. 49), 
8.43 (1), (2), re-enacting Bankruptey and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. dt), 5. 14 (1), (2); ttle BANKRUPTCY AND 
InsoLvEncy, Par. 549, noto (v), anfe. 


Extent of Avoidance. 
NOTE (w).—Seo, further, Sales Agency, Ltd. v. Hlite Theatres, supra. 


(See original volume.) 


When Chattels are in Grantor’s Apparent Possession. 

Nove (b).—-Nee also french vy. Gething, [122] 1 K. 2B. 286, C. A, 
Par. 9, note (¢/), ante. 

Termination of Apparent Possession. 

NOTE (4) —See also Sales Ayency, Ltd. v, Klite Theatres, supra ( chattels 
sii in execution held to be in apparent possession of grautor of bili of 
sale). 

NOTE (m).—See'\also Sales Agency, Ltd. vy. Elite Theatres, supra. 
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109 —136 


PARAGRAPE 
NUMBERS. 


109. 
110. 


111. 
112. 


113-114. 
115. 


116. 


117. 
118. 


119. 
120. 


121-125. 
126. 


127. 


128-181. 
132. 


133-135. 


136. 


Laws or Encuanp SuprlEMEnt. 


(See original volume.) 


Grantees’ Rights on Bankruptcy of Grantor. 

NoTE (p).—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), Sched. II., was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by sbtd., Sched. II. ~ 


(See original volume.) 


When Bill of Sale an Act of Bankruptcy. 

Note (e).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 4 (1) (b), 43, were repealed by the Bankruptcy 
Act, 1914 (4 & & Geo. 5, c. 59), 8. 168, and re-enacted by ibid., ss. 1 (1) (b), 
37 (1). ; 

Further Advances. 

Nore (¢).—See alao Re Jones (F. & J.), Ex parte Offctal Recetver (1910), 
55 Sol. Jo. 30. ; 

(See original volume.) 


Effect of Bill of Sale on Reputed Ownership. 

Nore (c).—As from 1st January, 1915, the Bunkruptcy Act, 1883 
(46 & 47 Vict. c. 52), se. 44 (2) (iii.), 149 (2), was repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., 
as. 38, 150 (1). 


When Reputed Ownership Applies. 

Nore (4).—-Bankruptcy Act, 1883, s. 43, was repealed by the Bankruptcy 
Act 1914, 8. 168, and re-enacted by ibid., s. 37 (1). 

Note (¢).—Bankruptey Act, 1888, s. 44 (2) (iii.), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., 8. 38. 

NOTE (j).— See, further, Horwich v. Symond (1915), 84 L. J. (kK. B.) 
1083, C. A., Vol. 17.. Par. 282, ante. 


Consent. 

Nore (r).—See, further, Hollinshead v. Egan (P. & H.), Ltd., [1913] 
A. C, 564 (trade goods comprised in bill of sale by way of security). 

(See origanal volume.) 


Absolute Bills of Sale. 

NOTE (c).—See, fuither, Sales Agency, Lid. vy. Elite Theatres, [1916] 
W.N, 419. 

(See ortyinal volume.) 
Debtors Act, 1869. 


Norte (q).—Debtors Act, 1869, s. 13(2), was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 156 (b). 

(See original volume. ) 

Avoidance of Successive Bills of Sale. 

Note (/).—See also He Henshaw & Co., Ltd., [1908] W. N. 210 
(where a bond fide purchaser for value without notice of debentures, 
which had been successively issued to avoid registration under the Com- 
panies Act, 1900 (63 & 64 Vict. c. 48), 8. 14, was allowed to have the 
transfer of such debentures registered). 


Bankrupt. 


Nore (1).—See. also Re Kent County Gas Tight and Coke Co., Lid., 
[1909] 2 Ch. 195, Vol. II., Par. 238, note (i), Par. 270, note (g), ante. 


(See original volume.) 


Setting Aside Bill of Sale. 


Note (/).—Compare Chapman v. Michaelson, [1909] 1 Ch. 238, O. A.; 
Lodye v. National Union Investment Co., Ltd., [1907] I Ch. 300; Bonnard 
v. Dott, [1906] 1 Ch. 740, C. A.; and see Vol. XXI., pp. 49, 50. 


(See original volume.) 


Default in Payment. 

NOTE (v).—See Lfollinshead v. Eyan (P. & H.), Ltd., cited in Par. 116, 
note (r), supra. 
Bankruptcy of Grantor. 


Notk (¢).—Bankruptcy Act, 1890, s. 3 (16), (17), was repealed by the 
Bankruptcy Act, 1014, s, 168, and re-enacted by ibid., s. 16 (17), (18). 


PARAGRAPH 


NUMBERS, 


137-144. 
145. 


146-149. 
150. 


151-152. 
153. 


154-157. 


VOL. I1.—Birts or Satz. 137—157 


(See original: volume.) 


Registration Unnecessary. 

Nove (g).—Compure Cornell vy. May (1915), 112 L. T. 1085, cited in 
Pars, 62, note (g), 81, note (7). unte; also distinguished in Marshalé & 
Suelgrove, Lid. v. Gower, [1923] 1 K. B. 356, where a deed, which dis- 
charged the old security and ussigned the same chattels tu a third party 
as security for a larger advance, was held to be a new bill of sale. 


(See original volume.) 


Rights of Third Persons. 


Note (k).—See also, as to the validity of unregistered debentures. /’e 
New London and Suburban Omnibus VUo., Appleyard v. Same Company, 
[1908] 1 Ch. 621, following Re Spiral Globe, Ltd., [1902] 1 Ch. 398. 


(See original volume.) 


Office Copies. 


Norts (z).—Deeds of Arrangement Act, 1887, s. 11, was repealed by the 
Deeds of Arrangement Act, 1914, s. 31, and re-enacted by ibid., s. 25. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


158-173. 
174. 


175-185. 
186. 


187-192. 
193. 


194. 


195-199. 
200. 


201-207. 
208. 


209. 


210. 
all. 


LAWS OF ENGLAND SUPPLEMENT. 


BONDS. 


Usa nae” “aneee 
(See original volume.) 


Partial Unlawfulness. 

NOTE (d),—-See aleo (loudson v. Grierson, [1908] 1 K. B. 761, 0. A. (where, 
in an action to recover a gambling debt, plaintiff succeeded on the 
ground that there was a valid new consideration apart from the original) ; 
(ieodson v. Baker (1908), 24 T. LL. R. 3838; yams v. Stuart King, [1908] 
2K. B. 696; Lodyking v. Simpson (1908), 25 T. LL. R. 53; Cohen & Co. 
v. Ulph & Co. (1909), 26 TL. &k. 710; doriget v. Lang (1910), Z'emes, 
llth July, all to the same effect. See, however, contra, Ladbroke & Co. 
v. Buckland (1908), 25 TL L. BR. 55; Le Comar, Bu parte Ronald (1908), 
52 Sol. Jo. 642, C. A, 

(See ortginal voliane.) 

Joint, Several, and Joint and Several Bonds. 

Nore (y).- See also Robertson vo Willmott (1909), 25 T. L. BR. 681, 
explaining and following /‘a/mer y. Alallet (1887), 36 Ch. D. 411, C. A, 
cited im origimal volume. 


(See orginal volume.) 
Common Money Bonds under Statute of Anne. 
Nore (m). -In this note in the original volume, for “c¢. 16,” read ‘¢. 3.” 
ASEITIUNE Breaches of Bond for Performance of 
§ 


reement under Statute of William ITI. 
Note ().—aAn administration bond contauing the usual conditions is 
a bond within the provisions of the stat. (1697) 8 & 9 Will. 3, c. 11 (Cope v. 
bennett (AVL1), 65 Sol. Jo. 521). As to adininistration bonds, generally, 
sov title MXFCUTOKS AND ADMINISTRATORS, Vol. ALY., p. 193. 


(See orayenal volume. ) 
Payment. 
Nore ,b).—In this nute in the original yolume, for ‘ c¢. 16,” read ‘¢. 3.” 
(See original volume.) 
Where Claim may be by Writ Specially Indorsed. 
NOtE (6).—As to outorcing the Judgment duty the war, sve title 
ExeEcctTion, Par. 12, j« 
Payment into Court. 
NOTE (7).—*or Kk. 58. C., Ord, 22, r. 1, see now KR S.C. (August), 
O13, 4. 1, , 
Where Two or More Obligees or Obligors. 


NOTE (7m).—See Pur. 186, supra. 


Annuity Bonds. 

NOTE (q).-- See Vol. VIT., Par. 1068, post ; Cormach’s Trustees v. Inland 
Revenue, | 1924] S.C. 819 (deed discharging widow's legal rights over hus- 
band's estate in return for annuity was but a security for the annuity). 


PARAGRAPH 
NUMBERS. 


212-215. 
216. 


217. 


218-220. 


2al. 


229. 


230-233. 


234. 


2305. 
236. 


237, 


238-239. 


240. 


241-242. 
243. 


244. 
2405. 


246. 


247. 


VOL. Il. 212—247 


BOUNDARIES, FENCES AND PARTY 
WALLS. 


(See original volume.) 


Mere Agreement Sufficient. 

NOTE (0).—See also British South Africa Co. v. De Beers QConsolidated 
Mines, Ltd., [1910] 2 Ch. 502, C. A., reversed on a question of construc- 
am [1912] A. C. 52, following Penn v. Baltimore (Lord) (17850), 1 Ves 
Sen. 444. 


Conveyance of Land having Common Title. 

Note ( »).—As to the right of a purchaser of a part of land having a 
common title to require, by indorsemenit or otherwise on his assurance, 
notice of any covenants affecting the other land in the common title, 
see Conveyancing Act, 1911 (1 & 2 Geo. 5, ¢. 37), 5. 11. 

Mode of Description. 

Norr (s). -As to the location of boundaries where declared to be 
degrees of longitude, see State of South Australia v. State of Victoria, 
[1914] A. C, 283, BP. C. 

(See original volume.) 

Powers of Board of Agriculture and Fisheries. 

Text and Note (/).—The Ministry of Agriculture and Fisheries has 
been substituted for the Board (see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), s. 1). 

(See original volume.) 

Courts of Law. 

Nore (i).—See Muley’s Charity Trustees v. Dudley Corporation, [1910] 
1 K. B. 317, 0. A.; title Hiaguways, SPREETS, AND Bripass, Vol. XVI., 
pp. 54, 68. 

(See original vulume. ) 

When Crown Rights Involved. 

Nore (y).-- See also Asquimault and Nanaimo Rail. Co. v. Wilson, [1920] 
A. ©. 358. 

(See original volume.) 

Land Described as Bounded by Sea-shore. 

NOTE ()).-—See also Nesbitt v. Mablethorpe Urban Council, [1918] 2 
K. B. 1, C. AL; Msguemandé and Nanaimo fail. Co. v. Treat (1919), 121 
I, T. 667, P. C. (land described as bounded by the ‘‘ coast line ” held 
not to include foreshore), 


Shifting of Boundary Line. 
Nore (¢/). But see Lriyhton and Hove General Gas Co. v. Hove Bune 
galows Ltd., [1924] 1 Ch. 372, Vol. ANVIIL., Par. 660, note (4), post. 
(See original volume.) 


Non-tidal Rivers. . 
Nore (m).-- See also Thumes Conservators v. Went, [1918] 2 K. B. 272, 
C.A i 


Nore (»).—-See, further, Maclaren v. A.-G. for Quebec, [1914] A. C. 258, 
LP. C., per Lord MouLTON, at pp. 272, 273 ; A.-G. of Southern Nigeria v. 
Holt (dohn) & Co. (Liverpool), Lid., [1915] A. C. 599, P. C., at p. 612. 


(See original volume.) 


Roadside Waste. 
Notre (p).—See Leeke v. Portsmouth Corporation (1912), 107 L. T. 260. 


(See original volume. ) 


When Presumption does not Arise. 

Nore (w).—See Leeke vy. Portsmouth Corporation, supra. 
Presumption as to Railways. 

NOTE (c).—See Glyn v. Howell, [1909] 1 Ch. 666; titles MINEs, 
MINERALS, AND QuaRRiEs, Vol. XX., pp. 510, 549, 550; RarLwaYs Aan 
Canals, Vol. XXIII., p. 685. 

Presumption as to Hedges and Ditches. 

NOTE (h).—See also Collis v. Amphitt, [1918] 1 Ch. 232, C. A.; 
reversed on the facts, [1920] A. CO. 271, H. L. 
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. PARAGRAPH 
NUMBERS. 


248. 


249-250. 
261. 


202. 
293. 


204, 
255. 


206. 


207. 


208. 


299, 


260-261. 
262. 


263-264 
265, 


‘Laws or ENGLAND SUPPLEMENT. . 


When Presumption does not Arise. 

NoTE (i).—See also Collis v. Amphlett, supra (no presumption of title 
to ditch-width where no ditch is found to have existed); reversed on the 
facts, [1920] A. C, 271, i. L. 

(See original volume.) 


When Right of Action: Exists. 

Norte (8).-——See also Cheater v. Cater, [1918] 1 K. B, 247, C. A. (lability 
of landlord to tenant as adjoining owner). 

(See original volume.) 


Entry on Neighbour’s Land. 
NOTE («).—See also Mills vy. Brooker, [1919] 1 K. B. 555. 


(See original volume.) 


Liability for User of Dangerous Material. 

NorTrE (g).—See, further, Meara v. Daly (1914), 48 I. L. T. 223 (barbed 
wire). 

Barbed Wire. 

NoTE (/).-—As between adjoining owners, if barbed wire is dangerous 
and likely to cause substantial mischief to stock lawfully grazing on the 
adjoining owner's land, damage thereby caused may form a cause of actien 
(Meura v. Daly (1914), 48 1. L. T. 223, where the action failed on the ground 
that the action was quia timet not for actual but for apprehended injury). 


Erection, Maintenance and Repair of Fences. 

As to right to erect a boundary fence along the side of a wharf, see 
A.-G, and Great Yarmouth Port and Laven Commissioners vy. Harrison 
(1920), 89 L. J. (cH.) 607, C. A. 


No General Duty to Fence against the Public. 
Note (/').—See, further, title NEGLIGENCE, Vol. XXI., pp. 397, 398, 
409, 410. 


At Common Law. 

NortE (k).—See, further, titles NEaLicENcE, Vol. XXI., pp. 409, 410; 
NvuisancE, Vol. XXI., p. 516. 

Notes (q), (r).—The common law obligation on the possessor of a 
dangerous excavation by the side of the highway to keep it fenced off 
exists whether the excavation was or was not there before his possession 
began, and whether he is or is not liable to his landlord, if any: 
(A.-G. v. Roe, [1915] 1 Ch. 235); see 8. C. cited in title Hignoways,. 
STREETS, AND BRIDGES, Par. 269, note (1), post. 

Excavations Adjoining Highways. 

Nore (7).—Seo Melville v. Renfrewshire County Council, [1920]8. C. 6I. 
Duty to Protect Persons Lawfully on Land. 

Nore (/).—See also A Morrow v. Layden, [1919] 2 1. BR. 398. 


Pits or Shafts within Twenty-five Yards of Highway 
etc. 
Norte ().—See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
8. 26 (3). 
(See original volume. ) 


Railway Company. 

_NOTE (0).—See, further, Ruddy v. Great Northern Railway (Ir.) (1915), 
50 I. L. T. 37 (injury from unlocked gate), cited in title RAILWAYS AND 
CANALS, Par. 1404, note (d), post. 

(See original volume. ) 


roe, far Landowner Responsible for Neglect to 
ence. 

Note (/).—See, further, Holgate v. Bleazard, [1917] 1 K. B. 443 (in 
the case of two adjoining tenants of the same landlord, held that the exist- 
ence of an obligation of the first tenant to the landlord to maintain fences 
in repair did not preclude the existence of the ordinary obligation of the 
second tenant, as the owner of a trespassing animal, towards the first 
tenant, aud did not deprive the first tenant of a right of action against 
his neighbour for damago caused by the animal straying through a fence 
which had fallen into bad repair). As to animals straying through an 
insufficient fence on to the highway, see title ANIMALS, Par. 820, note (g),. 


ante. 
NorE (m).—See also M‘Morrow vy. Layden, supra. 
238 


PARAGRAPH 
NUMBERS. 


265 
(contd.). 


266-267. 
268. 


269-270. 
271. 


272. 


273-277. 
278. 


279-307. 


VOL. IlI.—Bovuxnparrss, Fenozs nto. 265—307 


muey Extends to Cattle Lawfully on Adjoining 
and only. 

Note (n).—See Coaker v. Walleocks, [1911] 1 K. B. 649 (owner 
of land adjoming a common held not bound to fence his laud against 
animals of a recently introduced breed, and of a peculiarly wandering 
disposition or specially addicted to jumping). 

(See vriginal volume.) 


Meaning of Party Wall. 

Nore (/).—See, further, title METROPOLIS, Par, 1277, post. 

(See original volume.) 

Effect of Original Unity of Possession. 

Nore (b).——See, further, Seales v. Vandeleur (1914), 481. 1. T. 38, C. A. 
(landlord held not huble for damage to tenant’s premises caused by 
dilapidated condition of adjoining premisos belonging to landlord); Selby 
v. Whitbread & Co., [1917] 1K. B. 736 (prescriptive mght of support in 
metropolis). 

User of Party Wall for Building Purposes. 


Nore (h).—As to disputes between adjoining owners under the J.ondon 
Building Act, 1894 (57 & 68 Vict. c. ccxii.), ss. 88-91, see title 
MErropo.is, Vol. XX., pp. 483, 491—493. 


(See original volume.) 


Admissibility of Extrinsic Evidence. 


NOTE (1).—See also Watcham v. bust Africa Protectorate, [1919] A. ©. 
533, P. C. 


(See ortyinal volume.) 
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PARAGRAPH 
NUMBERS. 


308-327. 
328. 


329. 
330. 


331-334. 
330. 


336-340. 
341. 


342. 


343-344. 


Laws or Enaianp SUPPLEMENT. 


BUILDING CONTRACTS, ENGINEERS, 
AND ARCHITECTS. 


esemaman aiemneneaaed 


(See original volume.) 


What Amounts to Acceptance of Tender. 

NOTE (r).—See, further, Kinlen vy. Hnnis Urban District Council, [1916] 
21. R. 299, H.1.., where the [louse of Lords declined to stray away from 
the plain terms of the contract for the purpose of seeing what it was that 
had been the subject of the tender. 


Further Document to be Prepared. 

NotE (s).—Seo also Brown v. Platt Brothers (1911), 46 Lh. Jo. 373 (uncon- 
ditional acceptance of tender, alleged by contractors to be provisional 
only, held binding). 

(See original volume.) 


Fraudulent Representation by Employer or Agent. 

Note (i).—See alsu Moss & Co., Ltd. v. Swansea Corporation (1910), T4 
J. P. 851 (where plaintiffs were misled by defendants’ assistant engincer 
as to certain conditions, and were held ‘entitled to the return of a sum 
paid as deposit); Boyd and Forrest y. Glasgow and South-Western Rail. Co., 
[1915] 8. C. (QL. LL.) 20. 

Note (k).—See, further, Bristol Corporation v. Aird (John) & Co., [1913] 
A. ©. 241; Boyd and Lorrest v. Glasgow and South-Western Rail. Co., 
supra (where by reason of innocent misrepresentations, contained in a 
journal of bores in reference to the proposed construction of a railway, 
the work cost fur more than the contract. price: held, the contract having 
been completed, that the contractor was not eutitled to damages on the 
footing of quantum mermit to cover the extra cost to which he had been 
put by the errors in the journal, on the grounds that in the circumstances 
restitutio in integrum was impossible, and the misrepresentations wore not 
inessentialibus inducing to the contract). 

(See ortyinal volume.) 


Ascertainment of Terms. 

NoTE (/).—The statement as to what the parties meant when the 
tender was made and accepted is to be extracted from the contract which 
the parties subsequently made to carry their meaning into effect, and 
the consideration of other preliminary docuineuts or discussions which 
lead up to and are intended to be gathered up, included, and explained in 
the contract itself must be excluded from its construction (Ainlen v. Mnnis 
Urban District Council, supra). As to the effect of a strike clause printed 
in very smnall type in a specification and not noticed by one of the con- 
tracting parties, see Saye (Frederick) & Co., Ltd. vy. Spiers and Pond, 
Ltd. (1915), 31 TL. RB. 20s, 

Nove ().—See, further, Leslie & Co. v. Works Commissioners (1914), 
78 J. P. 462, cited in title Esrorre., Par. 540, note (y), post. 

(See original volume.) 


Urban Authorities etc. 

Note (/).—Seo alxo Viron vy. Lvith Urban Council, [1924] 11K. B. 819, 
C. A. (housing scheme) As tothe meaning of the words “‘ value or amount 
oa £50,” seo Munro v. Mallow Urban District Council, [1911] 27. RB. 

30), 

NOTE (t).—See also Leicester Guardians y. Trollope (1911), 75 J. P. 197 

(contract not under seal held binding). 


Evidence on Construction. 

Norr (n).—See, further, 17. Boot & Sons, Lid. v. Uttoxeter Urban District 
Council (1924), 88 J. P. 118, C. A. (construction of notice to determine 
contract). 

Nore (q).—Where a contract provides that “any dispute on the 
contract shall be settled by arbitration in the usual way,” the arbitrator 
has jurisdiction to decide finally the question of the existence of a 
custom affecting obligations under the contract (Produce Brokers Co., Ltd. 
v. Olympta Ott and Cake Co., Ltd., [1916]1 A. C. 314, overruling Le 
North Western Rubber Co. and Hiittenhach & Co., [1908] 2 K. B. 907, 
C. A., and Hutcheson v. Katon (1884) 13 Q. B. D. 861, ©. A.). 


(See original volume.) 
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345. 


346. 


347. 
348. 


349, 


350. 


391-357. 
308. 


399. 


360. 
361. 


362-368. 
369. 


VOL, I0.—Buimprmea Contracts utc. 345—369 


How far Conditions may be Implied. 

Note (/).---A building owner is under no obligation to indemnify a 
builder against the loss caused by the wrongful interference by a third 
party with the means of access to the building site (Porter v. T'ottenham 
Urban Council, [1915] 1 K. B. 776, C. A.). 

Adjoining. 

Norte (/), p. 175.—As to the meaning of “adjoining owner” within the 
London Building Act, 1894 (57 & 48 Vict. c. cexili.), s. 90, see title 
METROPOLIs, Vol. XX., pp. 491—493. 


‘* House.” 
Nore (b).—Compare Aerodrome (B.), Ltd. v. Dell, [1917] 2 K. B. 380, 
cited in title PuBLic Hraurn, Par. 792, post. 


Minerals. 

Nore (hk), p. 177.—As to minerals which are within the statutory 
reservation to the vendor and do not pass to the purchaser under the 
Railways Clauses Consolidation Act, 1845 (8 & Y Vict. c. 20), s. 77, see Great 
Western Ruilway v. Carpalla United China Clay Co, Ltd., [1910] A. C. 83; 
title Mines, MINERALS, AND QuaRrRIES, Vol. XX., pp. 502, 504. 

NOTE (/).—Nee also South Mustern Railway v. Associated Portland Cement 
Manufacturers (1900), Ltd., [1910] 1 Ch. 12, O. A., following Sanderson 
v. Cockermouth aud Workington Ratl. Co. (1849), 11 Beav. 497. 

Strikes. 

Nore (q).—See aiso Williams Brothers (Hull), Ltd. v. Naamlooze Ven- 
novtschap Berghuys (IV. 7.) Nolenhandel (1915), 86 Ti. J. (K. B.) 334, cited 
in title Suipving anp Navigation, Par. 216, note (), post. 


(See original volume.) 


Circumstances in which a New Contract may be 
Implied. 
NOTE (d).—Nee, further, Bell v. Bridlington Corporation (1908), 72 J. P. 
453 (where, although the engineer had crdered considerable alterations 
and extras, the contractor’s claiin to abandon original contract and to 


he paid by quantum meruit was unsuccessful); Lorter vy. Tottenham 
Urban Council, [1915] 1 K. B. 776, C. A.; Pars. 369, infra, 392, post. 


Manner of Variation. 
Note (/).--See also Morris v. Baron & ('o., [1918] A. C. 1, UW. da, 
cited in title Conrract, Par. 864, post. 


Usual Variations. 

Nore (» ).—See also Metropolitan Water Board v. Dick, Kerr d Co., 
Ltd., [1918] A. C. 119 (powers held inapplicable on stoppage of works 
amounting to determination of contract). 


(See original volume.) 


Contractor Unable to Sue. 

NOTE (p).—See also Wheeler v. Stratton (1911), 105 L. T. 786 (no implied 
contract to pay for work done and materials supplied by builder on land 
of freeholder, 1n expectation of lease, where builder discontinued before 
completion); Simall dé Sons, Ltd. v. Middlesex Zeal Nestates, Ltd., [1921] 
W.N. 245 (delay in payment in respect of another contract does not 
justify abandonment of the work). 

NOTE (s).—-Compare Smal/ & Sons, Lid. v. Middlesex Real Estutes, 
Ltd., supra. 


Non-completion of Lump Sum Contract. 

Nore (5).—See also Wheeler v. Stratton, supra; Small & Sons, Ltd. v. 
Middlesex Real Estates, Lid., supra. 

(See original volume.) 


Contract Constituted by Employment. 

NoTE (g).-—See, further, Ramsden and Carr v. Chessum (J.) & Sons and 
Ward (1913), 110 L. T. 274, H. L., cited in Par. 634, note (m), post. 

(See ortyinal volume.) 


Effect of Substantial Compliance with Contract. _ 
NotTEs (q)—~-()).— See also Wheeler v. Stratton, supra; Forrest v. Scottish 
County Investment Co., Ltd.,[1915]8.C. 1165 ; affirmed, f1916]8.C. (HU. L.) 
28 (acceptance by employer of buildings in respect of which there 
had been deviations relating to measurement : hel that the builder was 
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369—396 


PARAGRAPH 
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369 
(contd.). 


370. 
371. 


372-379. 
380. 


381. 


382. 


383-384. 
385. 


386. 
387. 


388-390. 
391. 


392. 


393-395. 
396. 


Laws or ENeianpd Svupriemenr. ’ 


entitled to recover the price. Where the contractor has done what he has 
contracted to do, but part of it is insufficiontly or badly done, he may 
recover the contract price-less the sum required to bring the work in con- 
formity with the conditions of the contract (Dakin (H.) & Ca., Lid. v. Lee, 
[1916] 1 K. B. 566, C. A.). See also Speirs, Ltd. v. Petersen, [1924] 8. C. 
428, where observations are made on the remedies open to the employer 
on breach of a lump sum building contract as distinguished from an 
ordinary contract. 

(See original volume.) 


Fitness of Work for Intended Purpose. 

Nore (/).—See Dakin (H.) & Co., Ltd. v. Lee, supra, where the law 
was clearly summarised by SAnxEy, J., in the Divisional Court. 

(See original volume.) 


Effect of Impossibility ete. 7 
NoTE (8).—See also Metropolitan Water Board v. Dick, Kerr & Co., supra, 
and Innholders’ Co. v. Wainwright (1917), 33 T. I. R. 356, cited in title 
ConTRACT, Pars. 880, note (7), 881, note (p), post; Schofield (Charles) & 
Co., Ltd. v. Maple Mill, Ltd. (1918), 34 T. La. RB. 423; Boyce v. Hill, [1918] 
2K. B. 616; Metropolitan Klectric Supply Co. v. London County Council, 
[1919] 1 Ch. 357; Par. 381, infra; Mertens v. Home Freeholds Co., [1921] 
2K. B. 526; title Conrract, Par. 881, note (p), post. 
Position of Contractor. 

Note (b).—See Schofield (Charles) & Co., Ltd. v. Maple Mill, Lid., 
supra; Electric Pavilions (Marble Arch), Ltd. v. Lorden, [1918] 2 Ch. 399; 
Boyce v. Hill and MWetronolitaun Electric Supply Co. v. London County 
Council, supra; North Metropolitan Electric Power Supply Co. v. Stoke 
Vewington Borough Counctl, [1921] 1 Ch. 455; Mertens v. Home Ireeholds 
Co., supra. 


Difficulty Not Amounting to Impossibility. 

NoTE (/).—See, further, Porter v. Tottenham Urban Council, [1915] 
1K. B. 776, C. A., cited in Par. 392, infra; North Metropolitan Electric 
Power Supply Co. v. Stoke Newinyton Borough Council, supra. 


Destruction of Subject-matter. 

Notes (h).—As to the principle of Taylor v. Caldwell (1863), 3 B. & 3. 
826, see Grimsdick v. Sweetman, [1909] 2 K. B. 740. 

(See original volume.) 


Effect of Illegality. 

NorTE (e).—See also /nnholders’ Co. v. Wainwright, supra. 

As to illegality under Defence of the Realm (Consolidation) Regulations, 
1914, reg. 8E (M. EK. L., 1918), and Order thereunder, see Brightman & 
Co. v. Tate, [1919] 1 Kk. B. 463, and compare Re Mahmoud and Ispahant, 
[1921] 2 K. B. 716, OC. A. 

(See original volume.) 


Obtaining Local Authority’s Consent. 
NOTE (0).—See also Brightman & Co. v. Tute, supra, 
(See original volume.) 


Prevention. 
Norte (g).—See Par. 399, post. 


Failure to Provide Building Site. 

Note (0).—See, further, Porter v. Tottenham Urban Counctl, supra 
(building owner, who had given builder possession of site, held not 
liable to indemnify builder against the consequences of interference, 
where a claim to a street which the builder was using was made, and 
an injunction threatened by a third party, by reason of which the 
builder was prevented from performing his contract until the building 
owner had taken legal proceedings, and obtained judgment declaring the 
street to be a public highway); Par. 345, note (/), ante. 

(See original volume.) 


Strikes. 


NoTE (h).—For a case in which a time was fixed for completion and 
the court read into the contract an implied condition precedent that work 
by other contractors on the building should be completed at such date as 
to make it possible for the builder in question to perform his contract, 


_bee Duncanaon (T. & R.) v. Scottish County Investment Cv., Ltd., [1915] 


S. C. 1106, where plaintiff agreed to execute carpenter and joiner 
work of houses erected by defendants and undertook to finish “ their 
department of the work” by a fixed date, and- it was held (by Lords 
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{contd.). 
397. 


398. 
399. 


400-401. 
402. 


403. 


404. 


405. 
406. 


407. 


408-415. 
416. 


417. 
418. 


419-436. 
437, 


438. 
439. 


440-460. 
461. 


462-469. 


396-—469 


Dunpas and GuTHRIE) that as plaintiff had been delayed by the mason and 
the plasterer before him, he was proportionally freed from the operation 
of the time clause. 


Effect of Working under Ilegal Contract. 


NOTE (n).—See also Brightman & Co. v. Tate, supra. 
(See original volume.) 


Prevention. 

Norte (p).—If the employer has informed the builder or contractor 
that one of the tradesmen, on whom the performance of his contract is 
necessarily dependent, is bound to complete his work by a stipulated 
date, and he is in fact under no such obligation and delay in 
consequence takes place, the time limit fixed by the contract is discharged 
and a reasonable time substituted (Duncanson (T. & KR.) v. Scottish County 
Investment Co,, Ltd., supra, per Lord SALVESEN). 


(See oriyinal volume.) 


Effect of Failure of Sub-contractors. 

- Nore (h).—See, however, Bower v. Chapel-en-le-Frith Rural District 
Council (1910), 75 J. P. 122 (sub-contractors, specified by the council, 
having failed to supply suitable machinery, the contractors were allowed 
to claim on a quantum meruit); on appeal, new trial ordered (1911), 75 J. P. 
$21,C. A. 


What Amounts to New Contract. 

Note (r).—See, further, Boyd and Forrest v. Glasgow and South- 
Western Rail. Co., [1915] 8. C. (EL. 1.) 20, cited in Par. 330, note (4), 
ante; Dakin (H.) & Co., Ltd. v. Lee, [1916] 1 K. B. 566, C. A., cited in 
Par. 369, note (yg), ante; Smellie v. Caledonian Railway (1916), 53 Se. 
L. R. 386 (contract rendered more costly on account of failures on the 
purt of one of the contracting parties : no new contract). 


No Implied Acceptance from Possession or User. 
Nores (9g), (4).—See also Wheeler v. Stratton (1911), 105 L. T. 786. 
(See oreginal volume.) 


Effect of Acceptance. 

NoTE (m).—See, further, Morrest v. Scottish County Investment Co., Ltd., 
(1915] 8. C. 115; affirmed, [1916] S. C. (A. L.) 28, cited in Par. 369, 
note (7), ante. 

How far Approval a Condition Precedent. 

Norte (5).—See also Wheeler v. Stratton, supra. 


(See ortyinal volume.) 


Certificate not an Award. 

NOTE ( p).—See also North British Rail. Co. v. Wilson, [1911] 8S. C. 730 
(action brought on enginoer’s certificate before submitting details to con- 
tractor, held premature); Hickman & Co. v. Roberts, [1913] A. CO. 229 
(building owners not allowed to rely on the absence of a certificate 
which had been improperly withheld by the architect at their insti- 
gation). , 

(See original volume.) . 


When Certificates Conditions Precedent to Payment. 


Nore (w).—See also Kinlen vy. Hnnis Urbun District Council, [1916] 
21. R. 299, H. DL. 


(See original volume.) 


Claims where no Certificate. 
Not# ee Kaglesham v. McMaster, [1920] 2 K. B. 169 (claim dis- 
allowed for want of certificate). 


(See original volume. ) 


What will not Disqualify. 

Note (q).—See also Bristol Corporation vy. Aird (John) & Co., [1913] 
A. C. 241 (engineer not allowed to act as arbitrator). 

(See original volume. ) 


Retention Money. 


As to “retention money,’’ see, further, West Yorkshtre Bank, Lid. v. 
Isherwood Brothers, Ltd. (1912), 28 T. L. B. 693. 


(See original volwme.) 
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PARAGRAPH 
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471-472. 
473. 


474. 
475. 


476-488. 
489. 


490-497, 
498. 


499. 


900. 


901-503. 
004. 


505. 
906. 


507-522. 
523. 


Laws OF ENGLAND SUPPLEMENT. 


Liability of Employer for Additional Work. 

Nore (a).—See also Ite Nott and Cardiff Corporation, [1918] 2 K. B. 
146, CU. A.; reversed sub nom. Brodie vy. Cardiff Corporation, [1919] A. C. 
337, Hf. L. 

(See original volume.) 


How far Works Outside Contracts are Extras. 

Nore (m).—See, further, and on the authority of the engineer to 
order variations from the contract, Bell v. Bridlington Corporation (1908), 
725. 2.453; Pearson(s.) dé Son, Lid. v. Dublin Corporation, [1907] A. C. 351. 


(See original volume.) 


Lump Sum Contracts. 

NOTE (r).—See, further, Boyd and Forrest v. Glasgow and South-Western 
Rail. Co., [1916] 8. C. (H. I.) 20; Bristol Corporation v. Aird (John) 
& Co, [1913] A. C. 241; Morrest v. Scottish County Investment Co., 
Lid, [1915] 8. C. 115; affirmed, (1916]S. C. (H. 1.) 28, cited in Par. 369, 
note (7), ante. 

Notre (s).—See also Dakin (H.) d& Co., Ltd. v. Lee, [1916] 1 K. B. 566, 
C. A., cited in Par. 369, note (q), ante. 


(See original volume.) 


Refusal to Give Proper Orders. 

Nore (0).—-See, however, Aoulloy v. Liebe (1910), 102 T. T. 616, P. C. 
(hold that there was an implied provision to pay for extras, though not 
in writing, as required by the contract). 

(See original volume.) 


Breach by Contractor. 

Note (/).— For an alleged breach of contract in the form sanctioned 
by the Royal Lustitute of British Architects, and forthe true construction 
of clauses 16 and 17 of the form, see Adcock’s Trustee v. Bridge Rural 
Instrict Counctl (1911), 76 J. BP. 241. 

When Right of Damages Exists. 

Notre (/).—See, however, Schofield (Charles) & Co,, Ltd. v. Maple 
Mill, Ltd. (1918), 341. L. R. 423; Dakin (H.) & Co., Lid. v. Lee, infra. 

Nork (¢€).—Seo also /orrest v. Scottish County Investment Co., Ltd., supra, 


Measure of Damages. 

Nove (/).---Where a builder has substantially comploted the work, but 
a portion of it is not as it should bo according to the contract, he 1s 
entitled to recover the price agreed upun subject to a deduction, the 
mensure of which is the sum which it would take to alter the work so as 
to make it correspond with tho contract (Dakin (H.) & Co., Lid. v. Lee, 
[1916] 1 K. B. 566, U. A.). 

The measure of dumages is what it costs the employer to complete the 
house substuntially as it was originally intended, and in a reasonable 
manner, at the earliest moment he is able to proceed with the work, less 
any amount that would have been duc and payable to the contractor had 
the contractor completed the house at the time agreed by the terms of his 
contract (Mertens v. Hume Freeholds Uv., [1921] 2 K. B. 626, C. A.). 


(See original volume, ) 


Mode of Claiming Relief. 

Nore (s).—Sce, further. Forrest v. Scottesh County Investment Co., Lid., 
[1915] S. C. 115; affirmed, [1916] 8S. C. (HM. L.) 28; Dakin (H.) & Co., 
Ltd. v. Lee, supra, and Speirs, Ltd. v. Petersen, [1924] 5. C. 428, cited in 
Par. 369, note (q), anle. 

(See ortyinal volume.) 


Penalty Clauses. 

Note (/).—-Where a surety guarantees the completion of the work in 
a stipulated time, and agrees to pay liquidated damages in default, he will 
be released of his obligation, on default of completion, if the building 
owner takes possession and finishes the work through another contractor 
(British Glanzstof Manufacturing Co., Lid. v. Generul Accident, Fire and 
Life Assurance Corporation, Ltd., [1913] A, OC. 143). 


(See original volume. ) 
Effect of Forfeiture on the Contract. 

Note (n).—See also McMahon, Lid. v. 0’ Neili (1916), 49 I. L. T. 129, 
cited in Par. 564, note (4), post. 


PARAGRAPH 
NUMBEBS. 


524. 


525-544. 
54S. 


546-549. 
590. 


5951. 
552. 


553. 


554-559. 
560. 


961-563. 
564. 


565-568. 
569. 


570. 


571-578. 
579. 


580-583. 


Validity of Forfeiture on Bankruptcy. 

Note (q)—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 168, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-euacted by ibid, 5. 167. 


(See original volume.) 


Vesting Clauses as to Property in Unfixed Materials. 
Note (s).—See, further, Metropolitan Water Board vy, Dick, Kerr & Co., 
[1917] 2 K. B.1,C. A.; affirmed, [1918] A. C. 119, IL. 1. 


(See original volume.) 


Reputed Ownership. 

Note (/).—As from Ist January, 1915, the Bankruptey Act, 158é 
(46 & 47 Vict. c. 52), 5. 44 (2) (111.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by dbid., s. 38. 


Ships. 

Nore (x).—See also Challoner vy. Hobinson, [1908] 1 Ch. 49; title 
Distress, Vol. XI., pp. 132 et seq. 

(See original volime.) 


Extent of Contractor’s Lien. 

Note (6).—Scee, further, Pritchett Co. v. Currie, [1916] 2 Ch. 515, C. A. 
(unsuccessful claim by sub-contractor for a len on whole of the moncy 
payable by building owner to head contractor for amount of his debt). 


How far Implied Lien. 
No tk (¢).—Sce also Great Kastern Railway vy. Lord’s Trustee, [1909] 
A. C. 109. 


Effect of Contractor’s Bankruptcy ete. 

NoTE (k).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 62), 6. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 5Y), 5. 168, and re-enacted by (bid., 8. 45. 


(See original volume.) 


Retention Money. 
Nove (1).---See A/c Mahon, Ltd. v. ONeill (1915), 49 T. L. T. 129, cited 
in Par. 464, note (1), iufra. 


(See original volume.) 


Effect of Forfeiture. 

NoTE (i).--See dAleMahon, Ltd. vy. O'Neill (1915), 49 I. L. T. 129 
(where employer determined by forfeiture contract of builder, who had 
assizned part of the retention money, and the contract was completed by 
builders engaged by the sureties: held that there was a new contract and 
that the suretics, and not the assignee, were entitled to the assigned 
retention money). 


BUILDING CONTRACTS ETC. 





(See original volume.) 


Consent of Contractor Necessary. ‘ 

Nott (¢).—Where a contract in writing for the erection of houses 1s 
entered into between a builder and a person who 1s described throughout 
as and signs himself ‘ proprietor,’ parol evidence is not adinissible to 
show that, in fact, he is merely agent for another, although he may be a 
“‘man of straw” (Formby Brothers v. Formby (1910), 102 L. ‘TY. 116, 
©. A.) ; see also title AGENCY, Par. 439, note (r), ante. 


Effect of Contractor’s Bankruptcy. 

Nove (/).—As from 1st January, 1915, the Bankruptcy Act, 1883 
oy & 47 Vict. c. 52), s. 54, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by «béd., s. 53. 


(See original volume.) 


Principal Contractor as Agent of Employer. 

Note (6).—The builder does not, where specialists are concerned, 
contract as agent for the building owner (Hampton v. Glamorgan County 
Council (1915), 84 L. J. (K. B.) 1506, C, A.; affirmed (1916), 38 T. L. BR. 
68, H. L.). 

(See original volume.) 
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584. 


585. 
586, 


587-588. 
589. 


590. 


591. 


592-595. 
596. 


597. 
598. 


099. 


600. 


Laws or ENGLAND SUPPLEMENT. 


Liability of Employer to Builders’ Merchants. 


Nore (0).—The fact that an item is a prime cost item and that a sum is 
provisionully allowed for it in a building contract does not show primd 
facie that the building owner is responsible for it, and there 1s no 
difference of principle as between a prime cost itom and any other item in 
respect of which one person is to find and supply goods for the benefit of 
anuther which makes it any more or any less likely that there is a 
contract between the person who supplies the goods and the person who 
ultimately enjoys the benefit of tho gouds (Hamptun v. Glamorgan County 
Council, supra, disapproving Crittall Manufacturing Co. v. London County 
Counetl and March (1910), 75 J. P. 203, Young (H.) & Co., Lid. v. White 
(1911), 76 J. P.14, and Hobbs v. Turner (1902), 18 T. L. R. 238). 


(See original volume.) 


Position of Sureties. 

Note (),—See Clydebunk and District Water Trustees v. Fidelity and 
Depostt Co. af Maryland, [1915] 8. C. 362; affirmed, [1916] 8. C. (H. L.) 
69; cited in title GUARANTEE, Par. 924, note (q), post; Hovle Urban 
Connetl vy. Fidelity and Deposit Co. of Maryland, [1916] 1 K. B. 25; 
affirmed, [1916] 2K. B 568 (lability of surety where contractor ordered 
to pay costs), cited in title GUARANTEE, Par. 914, note (e), post. 


(See ortginal volume.) 


Usual Arbitration Clauses. 
NouTE (7).—See, further, Jowett Brothers vy. Neath Rural District Council 
(1916), 80 J. P. (Journal) 207. 


Application of Arbitration Clause. 

NotE (7).—Seo elso Produce Brokers’ Co., Ltd. vy. Olympia Oil and Cake 
Oo., Ltd., [1916] | A. C. 314, cited in Par. 342, ante, and in title ARBI- 
TRATION, Par. 996, note (x), ante. 


When Arbitration Clause does not Apply. 

Nove (w).—General Bill Posting Co., Ltd. v. Atkinson (1908), 24 T. L. B. 
285, cited in original volume, now reported [1908] 1 Ch. 4537, C. A., 
affirmed, [1909] A. C. 118; see also Measures Brothers, Lid. v. Measures, 
[1910] 2 Ch. 248, C. A. 


(See origtnal volume.) 


Where Certificate Conclusive. 

Nore (i). —See also L2e Note and Cardiff Corporation, [1918] 2 K. B. 
146, C. A.; reversed sub num. Brodie v. Cardif’ Corporation, [1919] A. C. 
337, IL. T.. 


(See originul volume.) 


When Arbitration Clause Inoperative. 


NoTts (/:).—See also fe Nott and Curd iff Corporation, supra. 


Effect of Arbitrator being Agent of One of the Parties. 


NOTE (k).—It 1s now settled that in the case of a substantial dispute it 
18 not proper that an arbitrator should be allowed to act if he will 
necessarily occupy at once the position of judge and witness (/r/stol 
Corporation v. Atrd (John) & Co., [1913] A. O. 241); see also Hickman 
& Co. v. Roberts, [1913] A. C. 229. 

NOTE (g).—See also He Hnoch and Zaretzky, Bock & Co., [1910] 1 K. B. 
327, C. A. (removal of arbitrator for misconduct); Bristol Corporation vy. 
Aird (John) & Co., supra (engineer not permitted to act as arbitrator) ; 
title ARBITRATION, Par. 967, ante. 


When under Seal. 

NoTE (/).— See also Rourne vy. Marylebone Borough Counctl, [1908] 
W.N. 82, following Lawford vy. Billericay Rural Council, [1903] 1 K. B. 
772, C. A. Where a borough council has statutory powers to trude (e.g., 
to supply electricity) and enter into a contract to provide such a supply, 
the contract is binding though not under seal; and where a council by 
verbal resolution appointed an architect for works authorised under a 
private Act, who prepared plans and performed other duties, but was 
dismissed before the work was completed, he was entitled to be paid 
on 8 guantum meruit, as the council had had the benefit of his work 
in an employment within the scope of its authority and for the 
purposes for which it was created, although the appointment was not 
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PARAGRAPH 
NUMBERS, 


600 
(contd.) 


601-603. 
604. 


605. 


606-607. 
608. 


609-617. 
618. 


619-627. 
628. 


629-632. 
633. 


634. 


635-648. 
649. 


650. 


651-654. 
6595. 
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under seal (Hodge v. Matlock Bath and Scarthin Nick Urban Jstrict 
Council (1910), 74 J. P. 374; 8. C. on appeal, as to quantum only (1910), 
75 J. P. 65, CO. A.; distinguished in Buker v. Holme Cultram Urban 
Council (1915), 85 L. J. (K. B.) 799 (held that where a statute requires a 
contract to be under seal it 1s impossible to imply from executed con- 
sideration a valid contract not under seal); Dornglass v. Rhyl Urban Council 
[1913] 2 Ch. 407 (contract to employ engineer to report on pier im- 
provements enforced although not under seal) ). 


(See original volume.) 


Employment of Sub-contractors. 

Nore (c).—See, furthor, Ramsden und Carr vy. Chesaum & Sons (1913), 
110 L. TV. 274, H. L. (builder held liable for goods used by him and 
ordered by architect from specialist). 


Varying the Contract. 

Note (7).—See also Bell vy. Bridlington Corporation (1908), 72 J. P. 
453 ; see Par. 473, ante. 

NoTE (e).—See, further, Forrest v. Scottish County Investment Co., Ltil., 
[1915] 8S. (. 115 (dispensation from dimensions piven in contract held ( per 
Lord Jonnston ; Lor» PRESIDENT dissenting) within the architect’s power, 
the contract boing ambiguous and not fully detailed); affirmed, [1916] 
8. C. (. Li.) 28, on the ground that the stipulations us to the dimensions 
in question were not contractual but merely inserted asa basis for pricing. 


(See oriyinal volume.) 


Personal Liability of Architect. 

NOTE (m).—See also Ramsden anu? Carr v. Chessum & Sons, supra, cited 
in Par. 634, note (m), infra. 

(See oriyinal volume.) 


Employer’s Remedies. 
Nore (/).—See also Lewester Guardians v. Trollope (1911), 75 J. P. 197 
architect held liable for dry rot in flooring improperly laid on concrete). 


(See original volume.) 


Supervision must be Thorough. 

NOTE (m).—See also Leicester Guardians v. Trollope, supra (architect 
alleging incompetency in clerk of works appointed by the employers, 
held lable); Par. 618, supra. 


(See original volume.) 


Liable only for Breach of Warranty of Authority or 
for Fraud. 

NoTEs (/), (g).—See Yonge v. Toynbee, [1910] 1 K. B. 215, C. A., 

following Collen v. Wriyhé (1867), 8 I. & B. 647, cited in original volume. 


Measure of Damages. 
Nore (4).—See also Yonge v. Toynbee, supra. 


Liability to Specialists. 

Note (m).—See also Ramsden and Carr vy. Chesaum & Sons, suprei 
(where specialists recovered from builders the price of goods ordered 
by the architect, the goods having been used in the construction of the 
building). 

(See original volume.) 


Professional Scale of Charges. 

Norte (&).—The scale was revised in 1919. In connection with housing 
schemes the Ministry of Health have issued certain memoranda on approved 
charges. For the construction of a contract with reference to an old scale 
or the Ministry, see Hlkingion v. Wandsworth Corporation (1924), 41 

. L. R. 76. 


Scale of Remuneration for Outside Work. 

NOTE (0).—See also Faraday v. Y'amworth Union (1916), 86 L. J. (cH.) 
436 (refusal by court to assess remuneration on quantum merutt claim by 
reference to Hyde’s scale). 


(See original volume.) 


Rights of Trustee. sa 
OTE (f).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 53, was repealed by the Bunkruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by sbéd., 8. 51 (1). 


656—674 


PARAGRAPII 
NITMBERS. 


656. 


657-667. 
668. 


669. 


670. 


671. 


672-673. 
674. 


Laws oF ENGLAND SUPPLEMENT. 


Authority of Architect to Employ. 


NortE (o).—Nor, apparently, does it extend to Scotland (Anox and Robb 
yv. Scottish Garden Suburb Co., Ltd., [1913] S. C. 872). 


(See original valwime.) 


Employment without Authority. 

Note (4).—There is no usage of trade by which the official architect of 
a building company, which has not commenced operations, or approved 
of plans, or instructed the architect to proceed with the building, has 
implied authority to employ the services of 4 meusurer, so as to render 
the building company liable for the meusurer’s charges (Know and Robb 
v. Scottish Garden Suburb Co., Ltd., [19138] 8. C. 872). 


Work not Naturally Dangerous. 

NOTE (7).—See, further, titles NEGLIGENCE, Vol. X-XI., pp. 471 et seg. ; 
Nuisance, Vol. XXI., p. 559. 

Nore (/').—See, further, Kirby v. Chesswm (1914), 30 T. L. R. 660, C. A. 
(employer held liable toindemnify contractor for damages paid by him in 
respect of injury through work ordered by architect). 


Works Dangerous or Unlawful. 

Nore (v).—See also Udell v. Cleveland Tonse, Ltd. (1910), 102 L. T. 
602 (owners, who had employed an independent contractor for the purposes 
of demolishing the upper part of a building, held liable to the ground 
tonant for damages tor not having taken such precautions as they might. 
have doue to prevent the mischief); Whitmores (Mdenbridge), Lid. v. 
Stanford, [1909] 1 Ch. 427 (distinguishing Jletcher v. Rylands (1868), 
L. BR. 3 UL. 330); Hurlstone ve Loudon Klectric Ratl. Co. (1914), 30 
T. 1. R. 398, ©. A. (doctrine held not to apply where relationship was 
not one of.einployer and employed but of reversioner and lessee, although 
reversioner had the right to approve the plans under the agreement). 

As to the liubihty of the owner of preniuses tor noises arising out of 
building operatious, causing annoyance und pecuniary loss to a neigh- 
bour, see title Nursancw, Vol. XXL., pp. 524 ef seq., 532 et seq. 


Indemnity. 

Note (q).—See also Wirby v. Chessum, supra (contractor’s liability for 
trespass). 

(See original volume.) 
Joint Liability. 

Norte (a).—For ‘‘ See title JupGMENIS AND ORDEKS”’ read “See title 
Contract, Vol. VITI., p. 459.” 
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PARAGRAPH 
NUMBERS, 


676-680. 
681. 


682-689. 
690. 


691-692. 
693. 


694. 


695-699. 
700. 


701-708. 
709. 


710-711. 
712. 


718. 


714-722. 
723. 


124-726. 


VOL. I. 675—726 


BUILDING SOCIETIES. 


Mode of Carrying on Business. 

Note (c).—See also /te Birkbeck Permanent Benefit Butlding Soctety, 
[1912] 2 Ch. 183, C.A. The business of banking is not one of the objects 
of a building society (/bid., per NEVILLE, J., at p. 196; and compare alid., 
per CozENS-LIARDY, M.R., at p. 207; affirmed on this point, sib nom. 
Sinelutr v. Brougham, [1914] A. C. 398). Asto the recovery of overdrafts 
allowed by a building society which carries on the business of bankers, 
see Brougham v. Duyer (1913), 108 L. T. 504. 


(See original volume.) 
Steps Requisite to Procure Incorporation. 

Nore (¢).—The fee payable is £10 (Stat. KR. & O., 1922, No, 818, which 
revokod Stat. R. & O., 1906, Nos. $38, 885). 


(See original volume.) 


General Powers as to Making Rules. 

NOTE (y).—See also Jie Birkbeck Permanent Benefit Bralding Society, 
SuUpri. 

(See original volume.) 


Effect of Registration. 

Nore (0).—For the effect of registration of rules under the Trade 
Union Acts, 1871 --1876, see .Amalyamated Society of Railway Servants 
v. Osborne, (1910] A. C. 87, distinguishing Rosenberg v. Northumberland 
Building Society (1889), 22 Q. B.D. 378, C. A. 

Norte (;/).--See also Re Lirkbeck Permanent Benefit Building Society, 
supra, per COZENS-IlAkDY, M.R., at p. 207, per Buckury, IJ., at 
p. 228. 


Alterations not Permitted. 
NOTE (c).—See also .{malyamated Society of Railway Servants vy. Osborne, 
supra. 


(See orayinal volume.) 


Appointment etc. of Officers. 

NOTE (7).—As to the superannuation of officers of societies conducting 
business which is ulira vires, see Re Birkbeck Permanent Benefit Building 
Society, [1913] 1 Ch. 400. 

(See ortyinal volume.) 


Acts Authorised under Rules. 

NoTE (y).-—See also Cyclists’ Touring Club v. Hopkinson, [1910] 1 Ch. 
179 (exercise of an implied power to grant a pension to a retiring secre- 
tary, under the rules of a non-tradiny association, contirmed). 


(See original volume. ) 


Duties of Secretary. 

Nore (»).— Bankruptcy Rules, r. 258 (see now Bankruptcy Rules, 
1915, r. 277), which requires a petition presented by the secretary or 
agent of a company to be supported by an affidavit that such officer is 
duly authorised in that behalf, does not apply to the secretary of a build- 
ing society incorporated under the Building Societies Act, 1874 (37 & 38 
Vict. c. 42) (Le Tovey (1910), 26 T. L. R. 456). 


How far Agent of Society. 
Nore (qy).—See also le Tovey, supra. 
(See oriyinal volume.) 


Effect of Death, Bankruptcy etc. 

Nore (e).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 40 (4), and the Preferential Payments in Bank- 
ruptcy Act, 1888 (51 & 52 Vict. c. 62), s. 2, were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), s. 168, and re-enacted by (di. 
8. 33 (7), (9). 

(See original volume.) 
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727—795 


PARAGRAPH 
NUMBERS. 


728-736. 
737. 


738. 


739-749. 
750. 


751-756. 
157. 


758-765. 
766. 


167-777, 
778. 


779-780. 
781, 


793. 


794-795. 


Laws or ENGLAND SUPPLEMENT, ' es Ee 


Transfer of Property by Person Appointed by 
O 


Note (p).—The title ‘‘ TRusTeEs ” at the end of this note should read 
‘TRUSTS AND TRUSTEES, Vol. XXVIII., pp. 76 e¢ seq.” 
(See original volume.) 


Liability to Outside Creditors. 
Nores (q), (7).—See also Re Birkbeck Permanent Benefit Building Society, 
[1912] 2 Ch. 183, C. A., per NEVILLE, J., at pp. 195, 196. 


Rights and Liabilities inter se. 

Nore (c).—See Re Birkbeck Permanent Benefit Building Soctety, supra, 
varied, svb nom. Sinclair v. Brougham, [1914] A. OC. 398. As to the 
repayment to the liquidator of payments made under a scheme subse- 
quently varied by an appellate court, see Re Birkbeck Permanent Benefit 
Building Society, [1915] 1 Ch. 91. 


(See original volume.) 


Joint Holders. 

NoTE (r).—See also Marshalls Valve Gear Co., Lid. v. Manning, Wardle 
& Co., Ltd., [1909] 1 Ch. 267, following Pender v. Lushington (1877), 6 
Ch. D. 70, cited in original volume. 


(See original volume.) 


Priorities. 

Note (/).--As to the position of depositors, where the society has, 
ultra vires, carried on a banking business, seo fe Birkbeck Permanent 
Benefit Bualding Society, supra; varied sub nom. Sinclair v. Brougham, 
[1914] A. C. 398; and as to the burden of proof on Jawful depositors 
in such a caso, compare S. C., [1912] 2 Ch. 183, C. A., per BUCKLEY, L.d., 
at p. 229; Birkbeck Building Soctety vy. Birkbeck (1913), 29 T. L. B. 218. 


(See original volume.) 


Transfer of Mortgage. 

NOTE (1).—See Sun Building Society v. Western Suburban and Harrow 
Road Budding Society, [1920] 2 Ch. 144 (transfer of mortgages (a) with- 
out obtaining a supervision order under the Companies (Consolidation) 
Act, 1908 (8 Edw. 7, c. 69), and (b) without the concurrence of the 
mortga gors). 

Although a building society may transfer its mortgages either to an 
individual or to another building society, yet if it agrees to sell those 
securities to « purchaser and mukes no stipulation as to what it is that 
the purchaser is to take under such agreement for sale, the only 
conclusion that can be drawn ts that it agrces to transfer such benefits as 
ititself enjoys, and that it cannot do (Sun Building Society v. Western 
Suburban and Harrow Road Budding Soctety, [1921] 2 Ch. 438, C. A., 
Par. 829, note (m)}, post). 


(See original volume.) 


Rights of Transferee of Mortgage. 

NoTE (n).—Soe also Le Crunden and Meus’e Contract, [1909] 1 Ch. 690 
(power of sale given to trustees, without the addition of the words ‘and 
their heirs,’’ held not to be exercisable by the executors of the last 
surviving trustee). 


(See original volume.) 


Future Instalments. 

Note (c).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 37,40, and Sched. IL, r. 21, were repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s 168, and re-enacted by 
ibid., 88. 30, 33 (6), (7), (8), (9), and Sched. IL, r. 22. 


(See original volwme.) 


Extent of Power to Borrow. 

NorTEs (b), (c).—See also Le Birkbeck Permanent Benefit Building 
Society, [1912] 2 Ch. 183, C. A.; affirmed on this point, eub nom. Sinclair 
vy. Brougham, [1914] A. C. 398. 

(See orginal volume.) 
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PARAGRAPH 
NUMBERS. 


797. 
798. 


799. 


800. 


801-825. 
826. 


827. 


828. 
829. 


830-831. 
832. 


833-843, 
844. 


| VOL. 11.—Bvuitpine Socrmtrzrs. 796—844 
Society not Liable for Ultra Vires Borrowing. 


NoTE (s).—As to borrowing in excess of powers, see also Le Birkbeck 
Permanent Benefit Building Society, supra, per NEVILLE, J., at p. 195, 
per CozEns-Harpy, M.R., at-p. 207, per Bucxiey, L.J., at p. 231; 
compare, however, itbid., per Pircrcnen Mouton, L.J. (dissenting), 
at p. 225; Sinclair v. Brougham, [1914] A. 0. 398. As to the effect of 
ultra vires borrowing upon the rights of depositors for lawful building 
society purposes, see S. C., [1912] 2 Ch. 183, (. A., per Buckiey, LJ., at 
p. 229; Sineluir v. Brongham, supra. As to the decision in Re Guardian 
Permanent Benefit Building Society (1882), 23 Ch. D. 440, C. A., reversed, 
sub nom. Murray v. Scott, Agnew v. Murray, Brimelow v. Murray (1884), 
9 App. Cas. 519, see Re Birkbeck Permanent Benefit Building Soctety, 

112] 2 Ch. 183, OC. A., per Cozens-Harpby, M.R., at pp. 208, 209, per 

UCKLEY, L.J., at pp. 234, 245. 

NOTE (b).—See also Re Birkbeck Permanent Benefit Building Society, 
supra, per CozENS-]{ARDY, M.R., at pp. 207, 208. 


Personal Liability of Directors. 
Nore (c).—Compare /te Birkbeck Permanent Benefit Building Society, 
supra, per BUCKLEY, IL.J., ut p. 228. 


When Ultra Vires Loan used to Pay off Society’s Debts. 


Nore (e).—See also fe Lirkbeck Permanent Benefit Building Society, 
supra, at p. 231. 


Investment by Unincorporated Societies. 

Nore (/).— The power of a society to burrow money and invest its 
surplus funds does not authorise it to carry on a banking business ( e 
Birkheck Permanent Benefit Building Society, supra, per NEVILLE, J., 
at p. 196, per Cozens-Harpy, M.R., at p. 207; affirmed on this point, 
sub nom. Sinclair v. Brougham, [1914] A. C. 898). 


Investment by Incorporated Societies. 
NOre (0).—See also Sun Building Society v. Western Suburban and 
Harrow Road Building Soctety, tn/ra. 


(See original volume.) 


Annual Account by the Society. 

Nore (b).-—The exhibiting of the annual accounts of a society under 
the Building Societies Act, 1874 (37 & 38 Vict. c. 42), s. 40, in which 
properties mortgaged tv the society are shown, is not an acknowledg- 
ment of the mortgagor's title therein within the Real Property Limita- 
tion Act, 1874 (37 & 38 Vict. c. 57), 8. 7, so ax to preclude the operation 
of that provision (fe Metropolis und Counties Termanent Investment Building 
Society, Gatfield’s Case, [1911] 1 Ch. 698); aud see title LIMITATION OF 
Actions, Vol. XIX., p. 161. 


Inspection of Books by Accountant or Actuary. 
Nor F (e).—As to inspection generally, see title DiscovERY, LNSPECTION, 
and INTERROGATORIES, Par. 146, note (c), post. 


(See original volume.) 


Requisites for Amalgamation or Transfer. 

NOTE (m).—Sun Buslding Society v. Western’ Suburban and Harrow 
Road Butlding Soctety, [1921] 2 Ch. 438, OC. A., Pur. 766, note (/), ante 
( (a) plaintiff society (in hquidation) had contracted to assign all its 
rights under the mortgages, but from the nature of such mortgages it 
had no power to do so; (b) defendant society had no surplus funds or 
other funds to invest upon such mortgages; hence the contract was 
ultra vires and the court would not grant specific performance). 


(See ortyinal volume. ) 


Position during Progress of Dissolution. 

Norte (/).—See Sun Building Society v. Western Suburban and Harrow 
Road Building Society, [1920] 2 Ch. 144. 

(See origenal volume. ) 

Winding Up. 

For the words “‘ at least’ in the seventh line of this paragraph, read 
‘“‘ more than.” 

Norte (p).—For “Companies Act, 1862 (25 & 26 Vict. c. 89), ss. 199— 
204,” read ‘‘Companies (Consolidation) Act, 1908 (8 Edw. 7, e. 69), 
ss. 267-—273; soe title ComPANIES, Vol. V., pp. 647 cf sey. 
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PARAGRAPH 
NUMBEBS. 


844 
(contd.). 


845. 


846. 
847. 


848. 


Laws OF ENGLAND SUPPLEMENT. 


Seven Members at Least Required. 

Nore (s).—For ‘‘Companies Act, 1862 (25 & 26 Vict. c. 89), s. 199,” 
read ‘‘ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 267.” 
Who may Petition. 

Nore (a).—See also He Birkbeck Permanent Benefit Building Society, 
[1912] 2 Ch. 183, ©. A. 


(See original volume.) 


Debts and Loans to the Society. 

Note (q).—See, further, Brougham v. Dwyer (1913), 108 L. T. 504; 
Par. 675, ante. 

Norte (r).—As to the distribution of. assets where a society is insolvent 
and has borrowed money «ltra vires, see Re Birkbeck Permanent Benefit 
Building Society, supra; varied, sub nom. Sinclair y. Brougham, [1914] 
A. ©. 398; Re Birkbeck Perinanent Benefit Building Society, [1915] 1 Ch. 
91, cited in Par. 738, ante. 


(See original volume.) 


PARAGRAPH 
NUMBERS. 


849-853. 
854. 


855-860. 
861. 


862. 
863. 


864. 
865. 


866-867. 
868. 


869-875. 
876. 


877-883. 
884. 


885-899. 
900. 


901-903. 


VOL. Ul. 


BURIAL AND CREMATION. 


4} 
(See original volume.) 


Payment of Undertaker. 


Nore (z7).—See also Vigers v. Cook, [1919] 2 K. B. 475, C. A. (entire 
contract for funeral). 


(See oriyinal volume.) 


Incumbent as ‘ Occupier.” 

Nove (1),~-North Manchester Overseers v. Winstanley, [1908] 1 K. BK. 
835, C. A., cited in original voiume; affirmed, sab nom. Winstanley v. 
North Manchester Overseers, [1910] A. C. 7; and see title RATES AND 
RaATiInG, Vol. XXIV., p. 22. 


(See ortyinal volume.) 


Maintenance of Churchyard. 
Note (2).—Sce also Re Hatyh aith Aspull New Parish, [1919] P. 145 
(allocation of burial fees by Ordinary for maintenance and extension). 
(See original volume.) 


Consecration of Additional Ground. 
Nore ().—See also He Hendon Churchyard (1910), 27 T. Ia. BR. 1. 


(See original volume.) 


Right of Burial. 
NOTE (x).—-See Par. 861, supra. 
(See origina? volume.) 


Limitations in Faculty. 

Nove (g).-—See, further, Wedleté v. All of St. John’s, Burscough Bridge 
(1916), 32 'T. TL. R. 571 (faculty for exclusive use of family vault granted 
without residential restriction). 


(See original volume.) 


Way Over Churchyard. 

Nork (r).- Seo also St. udnne, Limehouse (1914), 31 T. . R. 539, whero, 
on a petition for a faculty to autborise an agreement by the London 
County Council to acquire a strip of a disused burial ground for street 
widening, the court refused to decide whether the rector and church- 
wardeus could convey the freehold of the churchyard to the council 
under the Metropolis Managemont Acts or Michael Angelo Taylor’s Act 
(see title CoMPULSORY PuRCHASE OF LAND AND COMPENSATION, Vol. VI., 
pp. l71 escq.), and decided to deal with the case in accordauce with the 
ordinary procedure, 7.e., grant a perpetual user of the land; Re Hampstead 
Additional Burial Ground (1908), Times, 2ist May (faculty to throw a 
strip of a burial ground into a highway); St. Margaret, Lothbury (Rector 
etc.) v. London County Council, [1909] P. 310 (faculty for the erection of 
a choir vestry on a part of disused burial ground). 

The power to sanction the use of part of a burial ground for widening 
a highway must be exercised with great discretion and reserve; and 
where the proposal involves an extensive disturbance of graves and is 
reasonably obnoxious to many of those whose doad he in the ground, 
and there is no approval of the scheme either by the parishioners in 
vestry or by the vicur and churchwardens, a faculty will not be granted 
unless there is such an urgent and immediate necessity as clearly out- 
weighs the existing objections (Ax parte Urbridge Urban District Council 
(1914), 30 'T. I. R. 448; Ax parte St. Marylebone Borough Council (1920), 
36 T. L. R. 256 (burial ground maintained as opon space; no faculty for 
use to widen highway) ). 


(See original volume.) 

Fees Due by Custom or Statute. 
NOTE (n).—See also Re Haigh with Aspull New Parish, supra. 
(See original volume.) 
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904. 


905. 
906. 


907-914. 
915. 


916-922. 
923. 


924-964. 
965. 


966-970. 


971. 


972. 
973. 


974. 


975- 1034. 


1035. 


1036- 
1065. 


1066. 


1067. 
1068. 


1069. 


1070- 
1082. 
1083. 
1084- 
1109. 


Fees on Erection of Monuments etc. 


Norte (¢).—For a review of the ecclesiastical law on burial fees by the 
Chancellor of the Consistory Court of Liverpool, see Re Haigh with 
Aspull New Parish, supra. See also Miller and Wheatland v. Gillam 
(1920), 64 Sol. Jo. 758 (fees for ‘‘ kerb tablets ’’). 


(See original volume. ) 


Fees under Church Building Acts. 

Nore ().—As to jurisdiction of the Ordinary in new parishes, see Re 
Haigh with Aspull New Parish, supra. 

(See ortytnal volume.) 


Power of Commissioners to Accept Land. 
Nore (k).—See Par. 861, ante. 


(See original volume.) 


New Parishes Acts. 
Note (t).—As to fixing and allocation of fees, see Re Haigh with 
Aspull New Parish, aupra. 


(See original volume.) 


Sale with Approval of Vestry. 

Norte (b).—The power both to acquire and to soll enables the land to be 
obtained by way of exchange (Nicholl v. Llantwit Major Parish Council, 
[1924] 2 Ch. 214). 


(See original volume.) 


Use of Grounds within One Hundred Yards of 
Dwelling-House. 

Nore (p).—See, further, Clegg v. Metcalfe, [1914] 1 Ch. 808, dis- 
approving Greenwood v. Wadsworth (1873), Ta. R. 16 Eq. 288 (restriction 
held not to apply to consecrated extension of a churchyard, under Conse- 
cration of Churchyards Act, 1867 (30 & 31 Vict. ¢. 133), and held that no 
separate or individual right to object to and prohibit use of ground for 
burials was given, except in tho case of land appropriated or used as a 
burial grouud or addition to a burial ground under the Burial Acts 
themselves). 

(See original volume.) 

Rates. 

Note (/).—See Par. 861, ante. 

Note (7).—Ltverpool Curporation v. West Derby Union (1908), 24 
T. Ta. B. 701, C. A., reported sub nom. Liverpool Corporation v. West Derby 
Assessment Committee, [1908] 2 K. B. 647, 0. A. ; and see title RATES AND 
Ratinea, Vol. XXIV., p. 17. 


Protection of Burial Grounds. 
Note (m).—The Railways Clauses Oonsolidation Act, 1845 (8 & 9 
en c. 20), s. 160, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 


( See original volume.) 


Alienation of Land. 
NOTE (c).—See also Nicholl v. Llantunt Major Parish Council, [1924] 
2 Ch. 214, where the powers were held to be so applicable. 


(See original volume.) 

Liability of Offenders. 
NoTE (/).—See Par. 974, supra. 
(See original volume.) 


Establishment of Private Cemeteries. 
Nore (y).—See Par. 971, supra. 


Liability to Income Tax. 

Note (c).—See also London Cemetery Co. vy. Barnes, [1917] 2 K. B. 
496, reported also as London Cemetery Co. v- Inland Revenrie Commissioners 
(1917), 117 L. T. 151 (deductions for necessary outlay allowed on gross 
amounts received), 


(See original volume.) 
Drainage of Cemetery. 

NoTE (4).—See Par. 974, supra. 

(See original volume.) 


254 


PABAGBAPH 
NUMBERS, 


1110. 
1111. 


1112-1122. 
1123. 


1124. 


1125-1126. 
1127. 


1128-s200. 
1174. 


1175-1194. 
1195. 


1196- 
1201. 


1202. 


1203- 
1207. 
1208- 
1221. 


VOL. I1.—Burian anp Cremation. 1110—1221 


Recovery of Penalties and Detention of Offenders. 
Note (m).—See Par. 974, ante. 


Publication of Particulars of Offences. 
Note (»).—The Cemeteries Clauses Act, 1847 (10 & 11 Vict. c. 66), 
8. 65, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6). 


(See original volume.) 


Powers of Urban Authority as to Closed Ground. 


Nore (h).—See, further, Development and Road Improvement I‘unds 
Act, 1909 (9 dw. 7, ¢. 47), s. 19 (4). 


Application of Proceeds. . 

NOTE (/).— Wesiminst«r Corporation v. St. George, Hanover Square ( Rector 
and Churchwardens), cited in original volume, affirmed on appeal, [1909] 
1 Ch, 592, C. A., reversed sub nom. St. George, Hanover Square ( Rector and 
Churchwardens) v. Westminster Corporation, [1910] A. C. 228, the House 
of Lords holding that the disused burial ground at Hyde Park Place was 
ecclesiastical property held in trust for the parish, and was not transferred 
to the metropolitan borough council under the London Government Act, 
1899 (62 & 63 Vict. c. 14). 

(See original volume.) 

Prohibition against Building. 

Nore (q).—The sale of a disused chapel and .burial ground in 
pursuance of an order of the Charity Commissioners under the Charitable 
Trusts Act, 1853 (16 & 17 Vict. c. 137), 8. 24, is not a sale “ under the 
authority of an Act of Parliament” within the meaning of the Disused 
Burial Grounds Act, 1884 (47 & 48 Vict. c. 72), 8. 5 (Re Howard Street 
Congregational Chapel, Sheffield, [1913] 2 Ch. 690). 

Meaning of “ Building,” “ Disused Burial Ground.” 

Note (t).—But see Nicholl v. Llantwit Major Parish Council, infra. 
“Set apart ” rofers to an actual physical setting apart (zbid.). 

Note (b).—This dictum was doubted in Nicholl v. Llantwit Major 
Parish Council, [1924] 2 Ch. 214 (ground acquired proved unsuitable, and 
had not been physically set apart and had never been used for intermonts ; 
prohibition did not apply). 

{See original volume. ) 


Licence of Secretary. of State. 

Note (6).—The maximum fee for the licence is £2. Where an officer 
of a local uuthority performs any of the duties of removal, the Secretary 
of State may pay part of the feo to the local authority (Fees (Increase) 
Act, 1923 (13 Goo. 5, ¢. 4), 5. 7). 

(See original volume.) : 


Conditions of Burial of Child as Still-born. 

Nore (4).—The Births and Deaths Registration Act, 1874 s. 40 (3), 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6); for the sub- 
stituted provision, see /bid., 8.4; Vol. XXIV., pp. 450, 451. 


(See original volume.) 


Definitions. ; 

NoTE (/).—The words ‘declaration or’’ contained in the Cremation 
Act, 1902 (2 Edw. 7, c. 8), 8. 8 (2), repealed by the Perjury Act, 1911, 
supra 8. 17, Sched.; for the substituted provision, see thid., 8. 4. 

(See original volume.) 





Regulations for Cremation. 


Seo Cremation Regulations, 1920 (Stat. R. & O., 1920, No. 1286), which 
revoked Cremation Regulations, 1903 and 1915. 
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GARRIERS. 


Carriers and Common Carriers. 

Note (u).—A person who exercises the public employment of pana 
passengers is # common earrier of passengers and is bound to receive a 
passengers who accept his terms (Clarke v. West Hlam Corporation, [1909] 
2K. B. 858, C. A., per FArkwELL and KENNEDY, J..JJd., at pp. 877, 881). 
See, further, Baker vy. Ellieon, [1914] 2 K. B. 762 (corporation with 
statutory authority to run motor omnibuses held by reason of notices 
exhibited thereon not to be common carriers of passengers on the top 
of their omnibusos in regard to certain portions of the route). 


Common Carrier must Carry for Public Generally. 
Nore (d).-—Seo also Belfast Ropework Co., Ltd. v. Bushell, [1918] 1 
Kk. B. 210 (automobile agent not a common carrier). 


Lightermen etc. 
Nore ().—Comparo Armour & Co, Ltd. ve Turbard, Ltd. (1920), 
37 T. I. R. 208 (detendants, who had to employ the lightermen, were not 


common carriers);  Lyneh Bros, Ltd. vy. Rdivards and lrase (1921), 
90 LL, J. (kK. p.) 506, and see Vol. X., Par. 554, note (m), post. 


Wharfingers. 

Nore (r).—See also Consolidated Tea and Lands Co. v. Oliver’s Wharf, 
[1910] 2 K. B. 395 (defendants, who were the owners of a bonded 
warehouse used by plaintiffs fur storage of tea, held not liable, as 
common carriers, for damage to such tea during transit from a steamer in 
mnid-stream to their wharf for the purposes of storage only, the carriage 
by water being merely subsidiary to their business of warehousemen). 


Carmen. 
Nore (t).—See also Be/fust Ropework Co., Ltd. v. Bushell, supra. 
NOTE (1).—See also Watkins v. Cottedl, [1916] 1 K. B. 10 (furniture 


remover not a common carrier). 


Stage Coach Proprietors. 

Nore ().—As to the lability of a cabinan for passengers’ luggage lost 
from the roof of a cab during a journey, see also Burdsley v. Manchester 
Carriage Co., Ltd. (1910), 44 11. Jo. 238: reversed on appeal 23rd January, 
1911 (not reported; see [1911] W. N. 18 (record of business) ). 


Railway Companies. 

Note (¢).— See also Smith & Sous ve. London and North-Western fail: 
Co. (1918), 88 L. J. (kK. B.) 7425 Soanes vy. London and South-Western Rail: 
Co. (1919), 88 lL. J. (kK. B.) 624, C. A. (passenger’s luggage). 

The London County Council as owners of the tramears are not common 
carricrs, sec: Rosenthal \. London County Council (1924), 88 J. P. 157. 


Private Carriers. 

Note (y).—A curman and furniture remover will genorally fall within 
the description of private carrier as defined in original volume (as to the 
right of such a carrier to a lien on goods carried, see Hlectric Supply 
Stores v. Caywood (1909), 100 T.. T. 855; Par. 154, note (»), post); so, too, 
will a warehousoman who carries the goods of his customer for the 
purposes of storage only; see Consolidated Tea and Lands Co. v. Oliver's 


Wharf, supra. 


Gratuitous Carrier. 

Nore (4).—As to the lability of a gratuitous carrier of pusselgere, 
see Harris v. Perry d& Co., [1903] 2 K. B. 219, O. A.; title NEGLIGENCE, 
Vol. AXI., pp. 374 et seg. 

Carriers for Reward. 

NoTE (0).—See also Nelson Line (Liverpool), Lid. vy. Nelson (James) & 

Sons, Lid., [1908] A. C. 16 (defective refrigerators). 


Carriers of Passengers. 

Nore (s).—See also Jones v. Great Northern Rail, Co. (1918), 34 T. L. R. 
467 (overcrowding in war time). As to the standard of care required in 
the case of a carrer of passengers, it is sufficient that the carrier should 
adopt the best known apparatus, kept in perfect order, and worked 
without negligence by the servants he employs. If he does that he 
ought not to be responsible for the consequences of an extremely rara 
and obscure accident which cannot in a business sense be prevented by 
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(contd.). 
7. 


10-12. 
13. 


14. 


15. 


16. 


17. 


18. 


19. 


VOL. IV.—Canrnriers. 6—21 


any known means (Newberry v. Bristol Tramways and Carriuye Co., Ltd. 
(1912), 107 L. T. 801, C. A., per Cozens-Harpy, M.R., at p. 803). 


The Contract at Common Law. 

As to the considerations which apply to a sale of goods by a carrier on 
the ground that they cannot be safely carried to their destination, seo 
title SutppIna AND NAVIGATION, Pars. 344—346 in original volume and 
post. And us regards railways and other carriers by land, see Sims & Co, 
y. Midland Ratl. Co., [1913] 1 K. B. 103; Springer v. Great Western 
Rathvay, [1921] 1 K. B. 257, C. A.; Reader v. South Kastern and Chatham 
Rail. Co. and London and North Western Rail. Co. (1921), 38 T. L. R. 14, 
Par. 56, note (b), post; and gencrally as to agents of necessity, see Vol. I.. 
Par. 345, ante. 


Duty to Carry According to Profession. 

Nore (d).—See also Smith & Sons v. London and North-Western Rail. 
Co., supra. 

(See oriyinal volume.) 


Goods not Properly Packed. 

Norte (v).—See also Sutcliffe v. Great Western Ruilway, [1910] 1 K. B. 
478 (flushing cisterns). 

(See ortginal volume. 


Common Carrier an Insurer of Goods Carried. 

See London and North Western Rail. Co. vy. Richard Ifudson d& Sons, 
Lid., [1920] A. C. 324 (held that the consignors performed the services of 
loading the goods into trucks und covering thei therein as agents of the 
railway company and not independently, and that the railway company 
were liable to the consignees for defects in the covering). 


Loss Caused by Consignor. 

NorTE (n).—See, further, Long v. District Messenger and Theatre Ticket 
Ov., Lid. (1916), 32 T. Ll. R. 596 (insufficient notice to defendants that 
messenger would bo required to carry from bank packet containing bank 
notes : defendants having asked no questions held liable for loss of packet). 


King’s Enemies. 

Nore (c).—See also AMorrison (James) & Co., Ltd. v. Shaw, Savill & 
Albion Co., Ltd., [1916] 2 KX. B. 788, C. A. (deviation in ship’s voyage) ; 
II.M. Secretary of State for War v. M.G AVR. Co., [1923] 2 1. BR. 102 
(** King’s Enemies” includes rebels). 


Loss Arising from Nature of Thing Carried. 

NorTsE (e).—-See also Banfield ¥. Goole and Sheffield Transport Co., Ltd., 
{1910} 2 K. B. 94, C. A. (consignor held liable in damages for sending 
as ‘general cargo”? dangerous goods, which emitted poisonous fumes 
during transit causing the death of the carrier, although he did not know 
nor had he the means of knowing that the goods carried were dangerous) ; 
Great Northern Ltail, Co.v. LBP. Transport and Depository, Ltd., [1922] 
2K. B. 742, C. A. See title NEGLIGENCE, Vol. XXL, p. 371. 


Commencement of Carrier’s Liability. 

Norte (2),—See also Jenkyns vy. Southampton etc. Steam Packet Co., 
[1919] 2 KX. B. 185, C. A. 

Nore (p).—See also Jenkyns v. Southampton etc. Steam Packet Co., supra 


Liability Continues Until Delivery. 

Nove (y).—See Macdonald vy. Macbrayne (David), Lid., [1915] 8. C. 
716 (where carrier, in addition to delivering two barrels of paraffin, 
negligently delivered a barrel of naphtha, the error not being noticed by 
the consignee, and a fire resulted from the naphtha coming into contact 
with a lighted candle: held that the carrier was liable); Jenkyns vy. 
Southampton etc. Steam Packet Co., supra. 

Nore (r).—See also Mongaldui Tea Co., Ltd. v. Ellerman Lines, Lt., 
[1920] W. N. 152 (cost of forwarding to destination when ship is diverted 
to another port by Government order). 


Place of Delivery. . 
NorTE (b).—See also Mongaldai Tea Co., Lid. v. Ellerman Lines, Ltd., 


Nore (s).—See, further, astern Counties Farmers’ Co-operative A ssoct- 
tion, Lid. v. Newhouse & Ov. (1916), 115 L. T. 308 (order to deliver “ ex 
ship ” to the railway company held not to exclude taking the goods to 
warehouse in order to dispatch them by cart to the railway). 

(See original volume.) 
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23. 


24-25. 
26. 


27. 


28. 


Laws of Encianp: SUPPLEMENT. 


al 


Alteration of Destination by Owner. 

Note (r).—See also Wainwright Brothers & Co. v. Great Western Rail. 
Co. (1913), 48 L. Jo. 503. 

NOTE (s).—See also Troy v. Eastern Co. of Warehouses etc. (1921), 
911. J. (x. B.) 632, C. A. (the forwarding agents, acting as principals, 
and having received a lump sum payment, were not liable to refund the 
sum saved through the consignee abandoning part of the transit). 


Misdelivery. - 

Note (¢).— If after delivery to the wrong consignee the owner of the 
guods waives the tort by recognising the action of the carrier and sues 
such consignee for goods sold and delivered, he cannot afterwards sue the 
carrier on a basis of misdelivery (Verschures Creameries v. Hull and Nether- 
lands Steamship Co., Lid., [1921] 2K. B. 608, C. A.). 

Nore (v).—See Mansell v. Valley Printing Co., [1908] 2 Ch. 441, C. A., 
applying the principle in Wollins v. Fowler (1875), lL. R. 7 H. L. 757 
(defendants held liable to an injunction and damages for innocently 
converting the property of plaintiffs). 


Liability where some Risks Expressly Excepted. 
NOTE (z).—See also T'ravers (Joseph) & Sons, Lid. y. Cooper, [1916] 
1K. B. 73, 0. A. 
(See original volume.) 


Delay in Delivery. 

Nore (d).—-See also Sims & Co. v. Midland Rail, Co., [1913] 1 K. B. 103 
(delay cuused by strike of railway servants). 

NoTE (e).—For a case in which limitation of liability reserved in bill 
of lading was lost on proof of deviation, see Thorley (Joseph), Ltd. v. Orchis 
Steamship Co., Ltd., [1907] 1 K. B. 248; London and North Weatern 
Rail, Co. v. Neilson, infra. 

Nore ().—See also Kssec Counties Farmers’ Co-operative Association, 
Ltd. v. Newhouse & Co., td. (1916), 86 L. J. (kK. B.) 172 (justifiable ware- 
housing of goods during trausit). 

Where the currier’s servaut sends goods to places which are not in fact 
upon the contract route the provisions of the owner’s risk note do not 
apply and the carrier is not relieved from liability (London and North 
Western Hutl. Co. vy. Neilson, [1922] 2 A. QO. 264, overruling /oster y. 
Great Western Rail. Cu., [1904] 2 K. B. 306). 


Goods not Properly Packed. 
NOTE (n).—-See also Smith v. Buskeil, Buskell v. S:rith and Creat Western 
Rail. Co., {1919] 2K. B. 362, C. A. 


Refusal of Goods Improperly Packed. 

Text and Nove (¢7).—The statement in the text must be modified ; see 
Gould v. South Kastern und Chatham Rail. Co., [1920] 2 K. B. 186 (if 
goods insufficiently packed are delivered to common carricrs for carriage, 
upon a claim for damage the carriers are not precluded from setting up a 
defence that the dainage was due to insufficient packing, because they 
knew of the insufficiency at tho time). 


Liability Varied by Special Contract. 

Nore (d).——See also Great Northern Rail. Vo. v. L.E.P. Transport and 
Depository, Lid., [1922] 2 K. B. 742, C. A. (piaintiffs remained common 
carriers though in other respects they had restricted their liability) ; 
Travers (Joseph) & Sons, Ltd. vy. Cooper, supra (notice held to protect 
carrier from liability). 

Notice by Carrier will not Affect Liability. 

NOTE (/ ).—See alsu Sutcliffe v. Great Western Railway, [1910] 1 K. B. 

478, cited in Par. 63, note (c¢), post. 


Form of Special Contract. : 

Nore (g).—See, further, O’Brien v. Oceanic Steam Navigation Co., 
Ltd. (1913), 29 T. L. B. 629; affirmed, sub nom. Ryan vy. Oceantc Steam 
Navigation Co., Ltd., [1914] 3 K. B. 731, OC. A. (exception of negligence 
added to steerage passengers’ contract ticket prescribed by Board of Trade 
held invalid); Spence v. Laird Line, Ltd. (1915), 49 I. L. T. 198, cited in 
Par. 43, note( / ‘ post ; Long v. District Messenger and Theatre Ticket Co., 
Ltd. (1916), 32 T.L. RB. 696. 

_ Norte (h).—See also Buckton (Joshua) & Co., Ltd. v. London and North- 
Western Rail. Co. (1916), 87 L. J. (kK. B.) 284. As to special contracts by. 
railway companies owning steamships, see Jenkine v. Great Central 
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29. 
30. 


31. 
32. 


33-34. 
35. 


36. 
37. 


38, 
39. 


40-41. 
42. 


43. 


VOL. IV.— Carriers. 28—43 


Ratlway, [1914] 3 K. B. 554, C. A.; Rigyall & Son v. Great Central Rail. 
Co. (1909), 101 L. T. 392. 

(See vriginal volume.) 
Delay. 

Note (0).—See also Montevideo Gas and Dry Dock Co., Ltd. v. Clan Line 
Steamers, Lid. (1921), 37 T. L. R. 866, O. A., Vol. X., Par. 610, note (r), 


_ Railway, aie] 3 K. B. 1; Weatern Electric Co., Lid. v. Great Eastern 


* post. 


(See original volume. ) 


Delay Injurious only through Defect. 

Nore (y).—See, further, Mlaherty v. Midland Great Western Rail. Co. 
(1914), 48 I. L. T. 216 (defendant company having failed to provide horse- 
box and carry horse to a horse fair, held that, as the horse had not beon 
sent to the horse fair at all and had suffered no damage, the damages 
for defendant company’s breach of their statutory duty could only be 
nominal), 

(See original volume.) 


Delivery of Wrong Goods. 

NOTE (v0).—See -also Lancashire and Yorkshire Rail. Co., London and 
North-Western Rail. Co., and Graeser, Ltd. vy. MacNicoll (1918), 88 L. J. 
(K. B.) 601. 

(See original volume.) 


Carrier only Liable above £10 in Certain Cases. 

NOTE (s).—See also London and North-Western Ruil. Co. v. Ashton & 
Co., [1920] A. O. 84 (onus of proof where goods are carried partly by sea). 

Not (e).—As to the interpretation of this case, see Rosenthal v. London 
County Council (1924), 88 J. P. 157, where the opinion was given that the 
carrier cannot claim the protection of the Act where, though he has failed 
to give the prescribed notice, the sender fails to make a declaration. 

Norte (/).—See also London and North-Western Rail. Co. vy. Ashton & 
Co., supra ; Doey v. London and North-Western Rail. Co., [1919] 1 K. B. 623. 


Carrier’s Right to Make Increased Charge. 
NoTE (h).—See also Doey v. London and North-Western Rail. Co., supra 
(ignorance of notice). 


Effect of Absence of Notice. 

Note (k).—See, further, Rosenthal v. London County Council, supra. 
Articles to which Act Applies. 

NOTE (c). —See also Doey v. London and North-Western Rail. Co., supra. 

Note (e).—See also London and North-Western Ratl. Co. v. Ashton & 
Co., supra, ; 

(See original volume). 

Who is Carrier’s Servant. 

NOTE (r).—See also Harrisons and Crossfield, Lid. y. London and North- 
Western Rail. Vo., [1917] 2 K. B. 755 (possession obtained by unauthorised 
act of servant). 

Proof of Felony. 

NOTE (s).—See also Smith (H. C.), Lid. v. Midland Rail. Co. (1918), 
88 L. J. (kK. B.) 868,C. A. : 

Establishment of Prima Facie Case of Felony. 

NoTE (a) —See also Smith (H. C.), Ltd. v. Midland Rail. Co., supra. 
Special Contract. 

OTE ( f').—See also Spence v. Laird Line, Lid. (1915), 49 I. L. T. 193 
(consignment notes subject to the conditions printed on defendants’ 


- sailing bills presented by consignor’s agent to defendants with the goods 


and signed by both parties; consignor held bound by the conditions in 
the sailing bills); Doey v. London and North-Western Ratl. Co., supra. 


When Writing Necessary. 

NOTE eee also Litggall & Son v. Great ‘Central Rail. Co. (1909), 
101 L. T. 392; Jenkins vy. Great Central Ratlway, [1912] 1 K. B. 1; 
Western Electric Co., Ltd. v. Great Hastern Ruilway, [1914] 3 K. B. 534 
(contract held unjust and unreasonable); Buckton (Joshua) & Co., Lid. 
v. London and North-Western Rail. Co., supra; Wade(Charles) & Co., Ltd. 
v. London and North Western Rail. Co., infra. 

Effect of Special Contract on Provisions of Act. . 

Norvs (h).—See also Great Northern Ratl. Co. v. L.#.P. Transport and 
Bk cinscnat f Lid., infra. 

OTE (1).—See also Smith (H. C.), Ltd. v. Midland Rail. Co., supra. 
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44. 


45. 
46. 


47. 


48.49. 
50. 


51. 
52. 


a3. 


Laws OF ENGLAND SUPPLEMENT. 


Sending of Dangerous Goods by Railway. | 

Note (1).—Goods which are not included in any part of the statutory 
classification, and which are declared by a railway company, acting bond 
fide, to be dangerous goods are ‘dangerous goods”’ within the meaning 
of Part IV. of the statutory schedule to the Railway Charges Acts (North 
Eastern Rail. Co. v. Reckitt & Sons, Lid. (1913), 109 L. T. 327). See also 
Traders’ Traffic Conference (Incorporated) v. Midland Ratl. Co. (1917), 34 
T. L. R. 141. 

Nove (m).—See also Bamfield v. Goole and Sheffield Transport Oo., Lid., 
f1910] 2 K. B. 94,0. A.; Great Northern Rail. Co. v. L.E.P. Transport 
and Depository, Ltd., [1922] 2 K. B. 742, CO. A. 

(See original volume.) 


Limitations of Liability. 

NOTE (a).—See also Jenkins v. Great. Central Railway, supra ; Western 
Electric Co,, Ltd. v. Great HKastern Rail. Co., supra; Riggall & Son v. 
Great Central Rail. Co. (1909), 14. Com. Cus. 259; Buckton (Joshua) & 
Co., Ltd. v. London and. North-Western Rail. Co., supra ; Wade (Charles) & 
Co., Lid. v. London and North Western Rail. Co., [1924] 1 K. B. 582 
(printed signaturo at top sufficient). 


Where Carriage Partly by Sea. | 
Nore (¢). —See also Western Electric Co., Lid. v. Great Eastern Rarl. Co., 
supra (no option offered, in respect of soa transit of goods, of having the 
goods carried at defendants’ risk as common carriers: contract held not 
just and reasonable). 
(See original volume.) 


When Consignor Bound by Contract. 
Nore (7).---See also Reader v. South Eastern and Chatham Rail. Co. and 


London and North Western Rail. Co, (1921), 38 T. L. R. 14. 
(See original volume.) 


Extent of Protection. 

NoTE (f).—See Gunyon v. South Eastern and Chatham Rail. Cos.’ 
Managing Committee, [1915] 2 K. B. 370 (where fruit was consigned per 
passenger train at reduced rates under an ‘“‘ owner’s risk” consignment 
note, aud was conveyed as to part of the journey by ordinary goods 
train instead of passenger train, and was damaged owing to delay: held 
that the term providing for carriage by passenger train was of the essence 
of the contract, and that the carrier was liable); Hssex Counties Karmers’ 
Co-operative Association, Ltd. vy. Nemhouse & Co., Ltd. (1916), 86 L. J. 
(K. B.) 172 (warehousing of goods during transit held to be justifiable) ; 
London and North Western Rail. Co. v. Netlson [1922] 2 A. C. 268, 
Par. 26, note (A), ante, overruling /oster v. Great Western Ratl. Co., [1904] 
2 K. LB. 306. 

‘“Owner’s Risk.” 

NOTE (a).—See, further, United Machine Tool Co. v. Great Western Rail. 
Co. (1914), 30 T. L. R. 312 (carrier held hable under ‘‘ owner’s risk” con- 
signment note for negligence of servant); (reat Western Ratl. Co. v. 
Walls, (1917] A.C. 148, If. J. (carrier held not liable for non-delivery of 
part of consignment under ‘ owner’s risk” consignment note, the terms 
of which imposed a hability on the carrer in case of non-delivery of any 
consignment); Gunyon v. South HKastern and Chatham Latl. Cos.’ 
Managing Committee, and Smith (/1. C.), Ltd. v. Alidland Rail. Co., supra ; 
lorde v. Great Southern and Western Rail. Co, (1920), 64 I. I. T. 44 
(owner’s risk: damago to cast-iron bath: primd facie evidence of wilful 
misconduct) ; Wade & Co., Lid. vy. London and North Western Rail Co., 
infra. 

Company must show that Conditions are Just and 


easonable. 

Nore (/).—Seo Wade & Co., Lid. v. London and North Western Rail. 
Co., [1921] 1 K. B. 582 (the effect of the words ‘‘at owner’s risk ”’ in 
rr ta form was to incorporate the railway company’s consignment 
note). 

NOTE (e).—See also Sutcliffe v. Great Western Railway, [1910] 1 K. B. 
478 (condition by defendant company that it would not, in the, 
et ea of common carriers, carry ‘‘ flushing cisterns’? and numerous 
other damageable goods, except when properly protected by packing, 
held just and reasonable); Buckton (Joshua) & Co., Ltd. v. London and 
North-Western Rail. Co., supra. 

Nore (/).—See also Smith & Sons vy. London and North-Western Rail, 
Co. (1918), 88 L. J. (K. B.) 742. 
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53 
(contd.). 


54. 


55. 


56. 


a7. 
58. 


59-66. 
67. 


VOL. IV.—Oarriers. - §3—87 


Question of Reasonableness. 

Nore (/).—Seo alao O’Brien v. Oceanic Steam Navigation Co., Lid. 
(1913), 29 T. 1. R. 629; affirmed, sub nom. Ryan v. Oceanic Steam Naviga- 
tion Co., Lid., [1914] 3 K. B. 731, C. A. (addition of exception of negli- 
nove to steerage passenger ticket, constituting in itself as approved by 

oard of Trade a complete contract, hold unreasonable). 


Offer of Fair Alternative Contract. 

NOorvE (r).--See also Buckton (Joshua) & Co., Ltd. v. London and 
North-Western Rail. Co., supra. As to the application of the principle to 
common carriers of passengers, see Clarke v. West Ham Corporation, [1909] 
2 K. B. 858, C. A. 


Carriage of Goods by Passenger Train. 

Nore (7).— See also Independent Newspapers, Ltd. v. Great Northern Raal. 
Co. (Jreland), [1913] 2 I. R. 255 (carriage of newspapers by passenger 
train), where Store & Co. v. Midland Railway, [1904] 1K. B. 669, was 
discussed and distinguished. 


Misconduct. 
NOTE (/).—See also Buckton (Joshua) & Co., Ltd. v. London and 
North-Western Rail. Co., supra. 


Proof of Misconduct. 

NOTE (m).—Seo Norris v. Great Central Railway (1915), 85 Ti. J. (x. B.) 
2585, n.; Sheppard & Son v. Midland Railway (1915), 85 L. J. (K. B.) 288, 
where the words “recklessly not caring what the result may be” in tho 
text of original volume wore discussed. 

Nove (7).---See also Norris v. Great Central Railway, supra (un- 
successful action, the evidence not being inconsistent with the absence 
of wilful misconduct); Shepyerd d& Son v. Midland Railay, supra (no 
misconduct). 

Nore (q).—Seoe, however, Great Western Rail. Co. vy. Wills, sumra (non- 
delivery of part of consignment) 5; Suith (1. (.), Ltd. v. Great Western 
fail. €v., [1922] 1 A.C 178 (refusal of carrier to account for loss was 
not evidence which justified the court in inferring that the loss arose 
from wilfa] misconduct of the carrier's servants). 

Nore (s).—The omission by railway officials to pass bulky loads under 
the yauyge, whereby damage is caused to goods, is wilful misconduct 
(Bastable v. North British lad. Co. (1912), 49 Sc. L. R. 446). 


Loss of Market. 


Nor (b).--The company may also obtaim protection by a condition 
giving @ right of sale of perishables not delivored in consequence of strike 
or riot (ieader vy. South - Kastern and Chatham katl. Co. and London and 
North Western Rail. Co, (1921), 88 T. I. BR. 14). 

Notes (c), («).—-See also Header v. South Hastern and Chatham Rail. 
Co. and London and North Western Rail. Co., supra. 


Prompt Claims. 

Norn (e).——See 0’ Weefe v. Great Western Raal. Co. (1920), 123 LL. T. 269 
(notice of claim for non-delivery within fowtecn days: reasonable). 

(See origtnal volume. ) 


Limitation of Liability of Railway and Canal Com- 


panies. 

Nore (7). ~As to the conveyance of dogs in passenger coaches, see 
Lawton vy. Great Western Rail, Co, (1921), 37 T. L. BR. 934, Par. 104, 
note («/), post. . 

NOTE (t).—See also Jenkins v. Great Central Railway, [1912] 1K. B. 1; 
Western Klectric Co., Lid. vy. Great Kastern Rail. Co., [1914] 3 K. B. 
554, C. A.; Rigyall d&: Son v. Great Central Rail. Co. (1909), 101 TL. T. 392; 
M‘Allister vy. Ayr Steam Shipping Co., Ltd. (1910), 44 I. L. T. 106 
(condition excluding liability for any act, neglect, or mistake in judg- 
1ent of defendants or their servants held to protect defendants where 
sheep were killed through overcrowding). 


(See vriginal volume.) 


Charges for Food and Water Supplied. . 

NorTE (m).—iven where there is no request by the cousignor, such 
request 1s implied, if it becomes reasonably necessary thut animals 
should be fed during transit, and it is the duty of the carrier to 
supply such necessary food, the charges for which may be a as fi om 
the consignor or consignee (¢/reat Southern and Western LRail. Uo, v. 
Hourigan (1910), 44 I. L. T. 86); and see title ANIMALS, Vol. I., p. 438. 
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68. 
69. 


70. 
“1. 


72. 


73. 


74. 


75-79. 
80. 


81. 


82. 


83-85. 
86. 


87, 
88. 


89. 


Laws OF ENGLAND SuprLeMENT; 


(See original volume.) 


What is Passenger’s Luggage. 

Nore (a).—See Hastie v. Great Hustern Rail. Co. (1911), 46 L. Jo. 507 
(typewriter carried for business purposes held not to be passenger's 
luggage); Jenkyns vy. Southampton etc. Steam Packet Co., [1919] 2 K. B. 
135, C. A. (army officer’s valise containing revolver and other equipment 
held to be personal luggage); Gilbey v. G. N. Rail, Co. (1920), 36 T. L. RB. 
562 (not comedian’s theatrical clothing and properties); Great Western 


- Rail. Co. v. Evans (1921), 38 T, L. B. 166 (not a violoncello carried by a 


player for his professional use). 


Liability for Goods ... not Properly Luggage. 
NOTE (h).—See Gilbey v. G. N. Rail. Co., supra. 
(See original volume.) 


Luggage Kept in Passenger’s Control. 

NoTE (p).—See Steers v. Midland Rail. Co. (1920), 36 T. L. BR. 703 
(luggage placed in sleeping car before train started, and stolen : company 
liable); Ehinger v. South Eastern and Chatham Rail. Co., and Pullman Car 
Oo., Ltd. (1922), 38 T. L. R. 678 (electing to place luggage and take a seat in 
a Pullman car did not relieve railway company of lability though the 
Pullman Company were protected by conditions on the ticket). 


Commencement of Liability. 

NOTE (7).—See also Soanes v. London and South-Western Ratl. Co. 
(1919), 88 L. J. (K. B.) 524, O. A. 
Duration of Liability. 


Norte (d).—See Reith v. London, Tilbury and Southend Rail. Co. (1912), 
47 I. Jo. 649. 


Special Contract as to Luggage. 

Nore (/).—As to the application of the Railway and Canal Traffic Act, 
1854 (17 & 18 Vict. c. 31), 6. 7, to a railway company which owns steam 
vessels, soe Jenkins v. Great Central Ratlway, supra. 


General Duty. 

Note (/).—As to the duties and liabilities of common carriers of 
passengers, see, further, Clurke v. West IIam Corporation, [1909] 2 K. B. 
858, C. A.; Burns v. North British Rail. Co., [1914] 8. C. 754 (damages 
awarded where open door of train in motion injured passenger walking on 
platform). 


(See original volwme. ) 


Persons to whom Company may be Liable for Negli- 
gence. 
NOTE ae also Edwards v. Mallan, [1908] 1 K. B. 1002, CO. A. 
NOTE (p).—See also Tough v. North British Rail. Co., [1914] 8. O. 291, 
cited in title NEGLIGENCE, Par. 654, note (p), post. 


Proof of Negligence. 


NOTE (s).—See also Burns y. North British Ratl. Co., [1914] 8. ©. 754, 
cited in Par. 74, supra. 


Duty to Keep Premises in Safe Condition. 

NOTE (g).—See also Norman v. Great Western Railway, [1915] 1K. B, 
584, C, A., cited in title NEGLIGENCE, Par. 655, post. 

(See original volume.) : 


Carriage Doors and Windows. 
Note (d).—See also Tough v. North British Ratt. Co., [1914] 8. OC. 

291, cited in title NEGLIGENCE, Par. 655, note (p), post; Burna v. North 

British Rail. Co., supra, cited in Par. 74, supra. 
(See original volume.) 


Slamming Doors. 
NoTE (k).-See Metropolitan Railway Co. v. Delaney (1921), 37 T. L. BR. 
520, H. L. (hand of passenger in carriage caught by sliding door when 
train started with jerk: held, evidence of negligence), 
Overcrowding. 

NOTE (m).—See also Jones v. Great Northern Rail. Co, (1918), 84 T. L. RB. 
467 (inconvenience caused by war conditions); Machen v. Lancashire and 
Yorkshire Railway (1918), 88 L. J. (x. B.) 371, O. A. (boy pushed out 
from moving train). [ 
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93. 


94-97. 
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99-101. 
102. 


103. 


104. 


VOL. I[V.—Canrnrizrs, 90—104 


(See original volume.) 


Contract by Ticket. 

Nore (?).—See also 2. v. Chapman ara 743. P. 360, 0. 0. A., following 
R. y. Doulton (1849), 1 Den. 508, ©. O. RB. (held, that a railway ticket 
was a chattel within the Larceny Act, 1861 (24 & 25 Vict. o. 96), s. 88, 
and that a person obtaining it from a railway company by false pretences 
could be convicted, although he intended to deliver it up at the end of the 
journey). Asto printing of fares on tickets, see Stat. R. & O., 1920, No. 1421. 


Terms Incorporated with Ticket. 

Nore (d).—As to what are ‘reasonable steps ”’ to bring the conditions 
on a ticket to the notice of a passenger, see the cases cited in original 
volume; Marriott v. Yeoward Brothers, [1909] 2 K. B. 987; Hood 
v. Anchor Line (Henderson Brothers), te A. C. 837, H. Ti. (8c.); and 
Isley vy. Great Northern Rail. Co. (1910), 45 L. Jo. 194, as to when special 
conditions are binding on passengers. 


Incorporation of Conditions. 
Note eae also Marriott v. Yeoward Brothers, supra (special 
conditions held binding on passenger even where the loss was caused 
by the felonious act of defendants’ servants); Great Lastern atl. 
Co. v. Kirkley (1914), 58 Sol. Jo. 239 (condition on face of cheap 
week-end ticket that it was available for return on the following Sunday 
or Monday: held that passenger could not return on the Saturday with 
such ticket); Grand Trunk Rail. Co. of Canada vy. Robinson, [1915} A. C. 
740, P. ©. (railway ticket exempting appellants from liability in respect 
of the death or injury to shipper or nominee travelling at less than full 
fare while taking charge of shipper’s properly while in transit, whether 
caused by appellants’ negligence or otherwise, the ticket bearing across 
its face in lavas red letters ‘‘read this special contract”: held that 
respondent, who was travelling at half fare with a horse for P., who 
purchased the ticket, which was not read by P. or by respondent, must be 
taken to have accepted the terms of the contract, and that having been 
injured in a collision caused by appellants’ negligence he could not 
recover); Spence v. Laird Line, Ltd, (1915), 49 I. L. T. 1938, cited in 
Par. 43, note(/), ante; Hood v. Anchor Line ( Henderson Brothers), supra ; 
Ehinger v. South astern and Chatham Kail. Co., and Pullman Car Co., Ltd. 
(1922), 38 'T. L. R. 678 (loss of luggage; Pullman Company protected). 


When Passenger Bound by Condition... 

NOTE (¢).--See also Skrine vy. Gould (1912), 29 T. L. BR. 19, C. A. 
(conditions on ticket of admission to football ground not brought to notice 
of purchaser) ; Cooke v. Wilson (7.), Sons & Co., Lid. (1915), 85 L. J. (Kk. B.) 
888, C. A. (condition printed on face of ticket relieving shipowners from 
liability for negligence held brought to passenger’s notice); Williamson v. 
North of Scotland and Orkney and Shetland Steam Navigation Co., [1916 ] 
S. C. 554 (similar condition printed on face of ticket in such small type 
as not to be reasonably legible: not brought to passenger’s notice) ; [Hood 
v. Anchor Line (Henderson Brothers), supra (condition lmiting liability ; 
brought to notice). 

Passenger Agreeing to Travel at His Own Risk. 

NoTE (m).—See Grand Trunk Ratl. Co. of Canada vy. Robinson, supra ; 
Cooke v. Wilson (T'.), Sons & Co., Lid., supra. 

(See original volume.) 


Nervous Shock. 
Norte (a).—See, further, Hambrook v. Stokes Bros., Ltd. (1924), 41 T. L. B. 


125, C. A., Vol. XXI., Par. 813, note (4), post. 
(See original volume.) 


Duty to Produce Ticket. 
NOTE (8).—See also Ormiston v. Great Western Raél. Co,, [1917] 1 K. B. 
598 (unauthorised detention of passenger by railway porter). 


Travelling with Intent to Avoid Payment of Fare. 
NoTE (a).—See also Ormiston v. Great Western Rail. Co., supra (un- 
founded charge of offence by passenger held to be unauthorised, and in 
the absence of special damage no action would lie). _, 
Nore (t).—See also Reynolds vy. Beasley, [1919] 1 K. B. 215 (travelling 
with another person’s ticket), 


Bye-laws of Railway Companies. 
Nore (d).—See also Lawton v. Great Western Matl. Oo. (1921), 37 
T. L. R. 934 (bye-laws as to dogs in carriages: company refused to allow 
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PARAGBAPH 
NUMBEBS., 


104 
(contd.). 


105-106. 


107. 


108-117. 


118. 


119. 


120. 
121. 


122. 


123. 
124. 


Laws or ENGLAND SUPPLEMENT. 


plaintiff to travel with his dogs in a passenger coach: no breach of 
contract). 


Bye-laws as to Tramways. 

Nove (i).—See, further, Baker v. Ellison, [1914] 2 K. B. 762 (breach of 
a bye-law made by a corporation with statutory authority to ran moter 
omnibuses forbidding tho wilful obstruction of their servants). As to 
the liability of a tramway company for personal injuries to passengors 
carried at a lower charge than the maximum authorised, but without the 
option of an alternutive rate, see Clarke v. West Ham Corporation, [1909] 
2K. B. 868, C. A. 


(See original volume. ) 


Duty to Afford Reasonable Facilities. 

Nove (/).—See also Railways Act, 1921 (11 & 12 Geo. 5, ¢. 45), 8. 16, 
and Nottingham Corporation ve Midland Rail. Co. (1922), 128 TL. T. 589 
(station entrance closed; facility not shown to be plainly necessary for 
the proper and convenient use of the railway by the public). 


(See original volume.) 


When Order for Workmen’s Trains will be made. 

Nore (/).—As to matters to be taken into consideration before un order 
for additional workmen’s trains should be inade, see, further, London 
County Council v. Great Kustern luilway (1911), 75 J.P. 301. 


Through Rates. 


Nott .¢)—Seo also Ruilways Act, 1921 (11 & 12 Goo. 5, ¢. 55), s. 75. 


Where Order for Through Rates will be made. 

By the Vort of London Act, 1908 (8 Hdw. 7, c. 68), s. 31, the 
Port of London Authority is deemed to be a railway company for the 
purposos of such of the provisions of tho Railway and Cunal Traffic 
Acts, 1854—-1888, as relate to through rates, but the Railway and Canal 
Commission may, however, refuso to fix a through rate in any case in 
which it appears to them unjust or inexpedient to du so (Port of London 
Authority vy. Midland Ruil. Co. (1912), 106 Ji. T. 652). See also T'rafford 
Park Coy. Cheshire Lines Committee aud Mullard Rail, Ca, (1915), 16 Ry. 
& Can. Cas. 10 (application for through rates refused owing to existing 
agreement providing for fixing such rates). 


Through Rates with Steamship Lines. 
Nore (/ ).—See note (e), supra. 
(See original volume.) 


Obligation to Charge all Persons Equally. 

Nore (¢).--As to the applicution of the Railways Clauses Consolidation 
Act, 1845 (8 & 9 Vict. c. 20), 5. 90, to the carriage of goods by passengor 
trains, see Tudepenlent Newspapers, Ltd. v. Great Northern Rail, Co, (Tre- 
land), {1915] 2 1. RB. 255; s00 also North Staffordshire Rail. Co. v. Adge, 
[1920] A. GC. 254, EL. L. 


Remedy of Person Charged. 

Note (1).—As to the compluinant’s right to interrogatories and 
discovery, see Clayton and Shittieworth, Ltd. v. Great Central Railay 
(1912), 29 T. Le. R. 1113) Chance and Hunt, Ltd. ve Great Western 
Railway (1913), 29 T. L. R. 483; Par. 130, post. As to striking out 
defendants, see Lead Holladay & Sons, ltd. ve Midland Ratl. Co. and 
North Kastern Rail. Co. (1918), 16 Ry. Cas. 26, CO. A. 

(See ortyinal volume.) 


Preference Forbidden if Undue. 

Nove (2).—-See also Holwell Trou Co., Lid. v. Midland Railway, [1909] 
1K. B. 486; Olympia Oil and Cake Co., Lid. vy. North HKastern Railway 
(1913), 30 T. L. R. 256 (difference of treatment, but neither advantage to 
competitor nor disadvautage tv applicant: held that no undue preference 
had been proved). 


Proof that Preference is not Undue. 

Note (o).—Sec, further, U/ympia Oil and Cake Co., Ltd. vy. North 
hastern Railway, supra (complaint as to payment of rate under an agree- 
ment, held not a complaint of rates, but of treatment). 


Competition. 

NorvreE ees i also Dublin and Manchester Steamship Oo. y. London 
and North Western Ratlway, [1914] 2 K. B. 192 (reduction of rates by 
rebates to meet competitor’s rates); Clayton and Shuttleworth, Ltd. v. 
Great Central Railway, supra. 
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127. 


128. 
129. 


130. 


131. 


132-133. 
134. 
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(See original volume.) 


Considerations affecting Question whether Preference 


is Undue. 

Nore (b).—Seoe Holwell Tron Co., Ltd. v. Midland Railway, supra ; 
Anglo-Amertvan Oil Co., Ltd. v. Caledonian Rail. Co. and North British 
Rail. Co, (1916), 16 Ry. Cas. 133 (prefercntial rates charged to oil- 
producing companies on ground of public interest and that they were 
manufacturers as distinct trom applicants, who were merchants, held not 
justified). 

(See ortginal volurne.) 


Grouping Places in Same Locality. 

NoTE (p).—See, further, Independent Newspapers, Ltd. v. Great 
Northern Rail. Co. (lreland), supra, where Denaby Muin Colliery Co. v. 
Manchester, Sheffield and. Lincolnshire Rail. Co. (1885), 11 App. Cas. 97, 
was considered. 


Remedy of Persons Prejudiced by Preference. 

Nove (ce). ---For the principles which yovern the assessment of damages 
in cases of undue preference, see Chauce and Hunt, Ltd. v. Great Western 
Ratlhoay, supra. Seo also Anuglo-clierwean Ol Co, Lids ve Caledonian 
Rail. Co, and North British lad, Co, (1916), 16 Ry. Cas. 1383 (damages in 
respect of undue preference can only be awarded where complaint is made 
within one year of discovery of matter of complaint). 


Revised Schedule of Maximum Rates. 

Nore (/).— See also Warvar’s (William) Sons dd Co. v. Midland Rat. Co., 
[1918] A. ©. 616, TL. 1. (classification of frozen salmon in Midland Ruail- 
way Co.'s schodule), For the classification of merchandise traffic and the 
schedules of maximum rates and charges by adding thereto wheels for 
motor vehicles, see Stat. KR. & O., 1918, No. 1022, As to silk (artificial), 
see Stat. Ro & O., 1919, No. 1987. See also Ward (Thos. IW.), Ltd. v. 
Midland Rail. Co, (1917), 16 Ry. & Can, Cus. 178, CLA. (classitication of 
old files and propeller shafts); Traders’ Tragic Conference (Incorporated) 
v. Midland Rail, Co, V917), 16 Ry. Cas. 232 (classification of benzole, 
naphtha and toluol), As to railway charees, see Rinlways Act, 1925 (11 
& 12 Goo. 5, c. 55), ss. 20-55, and Vol. NNITI., Par. 1652, post. 


(See original volume.) 


Additional Charges Authorised. 

Nove (/).—The only case in which the court can be appealed to before 
arbitrutien is where the defendant has agreed the demand and merely 
rofuses to pay ; wherever this cannot be shown and he has not paid, the 
case must be treated as one in which a difference has arisen (London and 
North Western Raalivay v. Jones, [1915] 2 K. . 35); see also London and 
North Western Railway v. Duerden (1916), 85 LL. J. (kK. B.) 885, C. A. (held 
that a clanm for siding and shunting charges, in respect of wagons out of 
repair shunted on to a ‘ erippled wagon” siding provided by plaintiffs 
for the purpose, and of which defendant had notice, was determimable by 
a county court judge and not by an arbitrator); Laueashire and Yorkshire 
Ratlway v. Swann, [1916] 1 KB. 268 een whether consignee had 
a reasonable time in which to take delivery er unload excluded from 
jurisdiction of county court); Caledonton Rail. Co. ve Clyde Shipping Co., 
[1917] 8.0. 107, It 1s a question of fact in each case whether the service 
rendered is incident to the conveyance or is due to request, express or 
imphed, of the trader; see Great Western luilway v. Dafen Tinplate Co., 
(1917}] 2 K. B. 177 (claim for keeping goods in trucks until consignees 
were ready to tuke them; recoverable); Londun and North Western Rail- 
way v. Duerden, supra (expense of shunting trucks out of repair to a 
‘‘ crippled wagon”’ siding ; not incilental to conveyance); (reat H'estern 
Rail, Co. ve. John Laing & Co., Lid. (1922), 389 T. 1. R. 93, C. A. (owing 
to congestion, wagons put into storage siding, but not at request of trader ; 
trader not lable). 

See also Caledonian fail. Co. v. Stein (John G.) & Co., Ltd. (1919), 
16 Ry. Cas. 280 (jurisdiction on increase of rates for services rendered); 
North Britesh Ruil. Co. ve Clyde Shipping Co., Ltd., Caledonian Rail, 
Co. v. Clyde Shipping Co., Lid. (1918), 16 Ry. & Can. Tr. Cas. 201 
(shipping compuny acting as forwarding ageut held Hable for demurrage 
for detention of wagons); Glasgow and South Western Rail. to., North 
British Rail, Co. and Caledonian Rail. Co. v. Balluchney Coul Co, Ltd, 
(1919), 16 Ry. Cas. 288 (consignors held liable for demurrage charges 
though detention due to causes beyond their control). 
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135. 


136. 
137. 


138. 


139. 
140. 


141. 
142. 


143. 
144. 


145-147. 
148. 


Demurrage. 

Norss (m)—({o).—As to demurrage claimed by the company from the 
trader, see Lancashire and Yorkshire Railway v. Swann, supra (wagons 
of goods consigned to M., who instructed plaintiffs to transfer wagons 
to defendant, and plaintiffs sent defendant an advice note which defendant 
acted on: held that a contract was created between the parties, and 
patna entitled on the facts (see title Trmz, Par. 869, note (a), post) to 

emurrage) ; Great Western Ratlway v. Dafen Tinplate Co., supra (notice 
of intention to charge for detention of trucks and subsequent consign- 
ment of goods held to constitute contract on terms of notice); see also 
Stone Brothers and Jackson v. Midland Rail. Co., Coleman & Sone vy. Great 
Northern Rail. Co. (1918), 120 L, T. 283. 


(See ortginal volume.) 


Charge for Exceptional Services. 

Notes (r).—See also Independent Newspapers, Lid. vy. Great Northern 
Rail. Co. (Ireland), supra, 

NOTE (s).—Midland Ratlway v. Myers, Rose & Co., Lid., [1908] 2K. B. 
356, C. A., cited in original volume, affirmed, [1909] A. 0. 13; see also 
Great Western Railway v. Dafen Ténplate Co., supra; Midland Rail. Co. 
v. Brotherton & Co., Ltd. (1920), 36 T. L. R. 679 (right of railway company 
to decide what are to be charged for as dangerous goods) ; Traders’ Traffic 
Conference (Incorporated) v. Midland Matt. Co. (1917), 16 Ry. Cas. 282 
(held, railway company justified in charging rates applicable to dangerous 
goods for carriage of benzole, naphtha and toluol). As to exceptional 
rates, see Railways Act, 1921 (11 & 12 Geo. 5, c. 55), ss. 36—41; and 
periodical review thereof by rates tribunal, s. 59. 


Rate-books. 

Note (w).-—As to what must be included in a notice of intention to 
increase charges, see British Portland Cement Manufacturers, Ltd. v. Great 
Eastern fail. Uo., Thomas (Christopher) and Brothers, Ltd. v. Midland 
Rail. Co. (1914), 111 LL. T. 586, cited in title RAILWAys AND CANALS, 
Par. 1554, post. 


(See original volume.) 


Rate-books as to Sea Traffic. 

Nore (e).—-As to compliance with this provision, see Dublin and 
Manchester Steamship Co. vy. London and North Western Ratlway, [1914] 
2K. B. 192. It is not necessary that a duplicate rate-book should be 
kept ut every port at which the steamer might call (iid.). 


(See original volume.) 


Number and Quantity of Goods Carried to be Given 


to Company. 

Note (4).—See also Mousell Brothers vy. London and North-Western 
Railway, [1917] 2 K. B. 836 (company held liable for false account by 
manager); London and North Western Rail. Co. v. Rickerby, Ltd., [1921] 
1 K. B. 231 (false statement so as to lower the tolls which would other- 
wise be chargeable). 


Proof of Title to Rebate. 


Nore (0).—See also Par. 144, infra. 


Amount of Rebate. 

Note (p).--The test of what services are incidental to and covered by 
the rate of conveyance is whether under earlier railway practice an indo- 
pendent carrier as distinct from a railway company would have done 
the work or whether the company as conveyers would have done it. See 
Foster Brothers v. Great astern Mail. Oo. (1921), 37 T. L. BR. 268 (inde- 
pendent carrier would not have performed the hauling and- shunting 
services; such services covered by the conveyance rate: rebate allowed 
without deduction for such services). 


(See original volume.) 


Complaint that Increase is Unreasonable. 

Not (/).—NSee also Ruilway and Canal ‘I'raffic Act, 1913 (2 & 3 Geo. 8, 
ce, 29), s. 1, paar npr eed Railway and Oanal Traffic Act, 1894 (57 & 58 
Vict. c. 54), 8. 1, with respect to increases of rates or charges made for 
the purpose of meeting a rise in the cost of working a railway due to 
improved labour conditions ; each of these sections was sleet | by the 
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PARAGRAPH - 


NUMBERS, 


(contd.). 


149. 


150-153. 
154. 


155-159. 
160. 


161. 
162. 


163-165. 


VOL. IV.—CABRIERS, 148—165 


Railways Act, 1921 (11 & 12 Geo. 5,c. 55), s. 86 (2), Sched. XI., Pt. L.; 
Associated Portiand Cement Manufacturers (1900), Lid. v. Great Northern 
failway, [1916] 2 K. B. 262, C. A. (increase from improved conditions 
of labour, and thrown entirely on one class of traffic, held not un- 
reasonable); Butterley Co. v. Midland Rail. Co., fiszo} 3 K. B. 86 
(increase placed only on ‘‘exceptional rate” traffic, held justified). 
As to notice by railway company of intention to increase charges, see 
title RAILWAYS AND CANALS, Par. 1554, post ; lolbrovks, Ltd. v. London 
and North Western Rail. Co, (1916), 16 Ry. & Can. Cas. 154 (railway 
company held entitled to alter scale of charges which had been fixed 
pursuant to an undertaking to pay given by the applicants). 


Increase must be Justified in Every Case. 
Nore (7).—See note (/), supra. 


Circumstances as to Reasonableness. 
NOTE (m).—See note (/), supra. 


Who May Complain of Increase. 
NortE (s).——See, further, Port of London Authority vy. Midland Ratlway, 
[1912] 2K. B. 1. 


(See original volume.) 


Carriers’ Lien on Goods Carried. 

Nore (0).—See The Hibernian, [1907] P. 277, C. A. (where the gvods 
were carried partly by rail and partly by sea under a through bill of lading). 

Note (p).—A carman and furniture remover, who removes furniture 
or other goods, on any reasonable terms agreed upon, without holding 
himself open to carry such goods for anyone who may bring them to him, 
is not a common carrier, and has no lien against the true owner on goods 
carried or removed for a third party (Electric Supply Stores v. Gaywoud 
(1909), 100 L. T. 855); see also Par. 3, ante. 


Exercise of Lien. 

NortE (}).—See also United States Steel Products Co. v. Great Western 
Ratlway, [1916] 1 A. C. 189 (goods for carriage received from vendor 
and held by carrier subject to a general lien for any moneys due to 
him from the owner of such goods upon any account: held that, the buyer 
having become owner of the goods by indorsement and delivery of bill of 
lading and being indebted to the carrier, the carrier had no lien for the 
amount of the debt, the goods being still in his possession as carrier, as 
against the vendor, who, on the insolvency of buyer, had given notice of 
stoppage tn transtiu) ; Booth Steamship Co, Lid. v. Cargo Kleet Iron Co., 
Ltd., [1916] 2 K. B. 570, C. A., cited im title Sate oF Goons, Par. 450, 
post. 


(See original volume.) 
Action of Contract or Tort. 
NOTE ( ’).—See also Hdwards v. Mallan, [1908] 1 K. B. 1002, C. A. 
(See ortyinal volume.) 
Delivery by Carrier to Forwarding Agent. 
NOTE (7).—See also Untted States Steel Products Co. v. Great Western 


Railway, supra; Booth Steamshtp Co., Ltd. v. Cargo Fleet Iron Co., Ltd., 
supra. 


(See original volume.) 


267 


400-~—L11V 


PARAGRAPH 
NUMBERS. 


166. 


167. 
168. 


169. 


170. 


LAWS OF WNGLAND SUPPLEMENT. 


CHARITIES. 


Charities by Reference to Statute of Elizabeth. 

NOTE es ‘The fact that an objoct, which is in other respects charitable, 
is carried on by. one man, without any regular organisation, does not 
render it any the less charitable (Re Marchant, Weaver v. Royal Society 
Sor the Prevention of Cruelty to Animals (1910), 54 Sol. Jo. 425). ; 

Notes (/), (A).—The question whether the gift is or may be for the public 
benefit must bo answered by the court on the evidence before it; the 
opinion of the donor doves not determine the matter, see Re Humnel- 
tenbery, Beatty v. London Spiritualistie Alliance, infra, disagreeing with 
the contrary suggestion in Re Mover, 

In Scotland. 

Nore (m)—See Wordie’s Trustees v. Wordie, [1915] S. C. 310; 
affirmed, [1916] 8. C. (IL. Ji.) 126; Cameron’s Trustees v. Mackenzie, [1915] 
8.0. 313; Bannerman’s Trustees v. Bannerman, [1915] 8. C. 398, cited 
in Par. 231, note (vw), post ; Mitchell’s Trustees v. Fraser, [1916] 8. C. 380, 
cited in title WiLLs, Par. 1059, note (x), post. 

(See original volume.) 


Purpose Must be of Public Nature. 

Nore (s). --See, further, Re Drieonmond, Ashworth vy. Drummond, [1914] 
2 Ch. 90 (trust for tho purpose of contribution to the holiday, expenses 
fund of a factory for benefit of its workpeople held not a trust for public 
purposes); Shaw vy. Halifaa: Corporation, [1915] 2 Ix. B. 170, C. A. (home 
for ladies by birth and education in reduced circumstances held a public 
charity and exempt from rating under the Towns Improvement Clauses 
Act, 1847 (10 & 11 Vict. c. 34), s. 168); Re Verrall, National Trust for 
Places of Historie Interest or Natural Beauty v. A.-C., [1916] 1 Ch. 100, 
cited in Par. 179. note (2), post. As to inclusion of the rich, see Verge v. 
Somerville infra. 2 


Principal Divisions of Charitable Objects. 
NotTE (¢).-- The benetit need uot be confined by the donor to the poor to 
the exclusion of the rich (Verge v. Somerville, | 124) A. C. 496. P. C.). 
Nore (/).—The trust must be one whieh the court itself could if 
necossary administer and control (Morice vy. Durham (Bishop) (1805), 10 
Ves. 522); Re Mummeltentrg, Beatty ye London Sptiritualistee Alliance, 
[1923] 1 Uh. 237, 
Poor Persons Generally or of Particular Class. 


Nore (gy). “ Poor? isarclative term and not confined to the destitute. 
Persous of limited or inoderate means may be included (/’e Gardom and 
Lee (lark, mfr). 

Note (t).—See also Shaw vy. Halifar Corporation, supra. 

Note (/).-- See, further, Re Drummond, Ashworth ve Drurmond, supra 
(trust for the purpose of contribution to the holiday expenses fund of a 
factory for benefit of its workpeople held not a trust for relief of poor people). 

Nore (/).--See, further, He Gurdum, Le Page v. A.-(., [1914] 1 Ch. 662, 
C. A. (trust for maintenance of temporary house of residence for ladies of 
limited means upheld); affirmed on another point sub nom. Le Page v. 
(fardom (1915), 84 L. J. (crr.) 749, H. Le; de Clarke, Bracey v. Royal 
National Lifebout Institution, (1923] 2 Ch. 407 (persons of moderate 
means); Me Lucas, Rhys v. .-G., [1922] 2 Ch. 52 (gift to ** oldest respect- 
able inhabitants of 5s. per week each” good bocause both age and poverty 
were implied). 

Norte (q).-- See He Rayner, Cloutman v. Regnart (1920), 89 1. J. (ci.) 369 
(for the benefit of incapacitated employees of a company). 

Nore (6).—A_ gift ‘‘for the muintenance, support, or education, or 
otherwise fur the benefit, of blind persons resident in X.” is a good 
charitable gift (Le Hiliott, Raven v. Nicholson (1910), 102 T.. T. 528); see 
also Re Donald, Moore v. Somerset, [1909] 2 Ch. 410, cited in Par. 180, 
note (8), post. 

Note (/).—Where a fund was subscribed for the relief of the widows 
and orphans of six fishermen who were drowned, and the trustees pro- 
posed a scheme whereby part of such subscribed fund should be applied 
to forma permanent fund for the relief of similar cases of distress, it 
was held that they could not apply any part of such fund in the manner 
proposed, until it was proved that a surplus remained in their hands 
after providing for-the particular beneficiaries for whom the fund was 
subscribed (Cross v. Lloyd Greame (1909), 102 L. T. 163). 
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PARAGRAPH 
NUMBERS 


171-173. 
174. 


175. 


176. 


177. 


VOL. 1V.—CHARITIES. 171—177 


(See ortyinal volume.) 


Advancement of Learning. 

Nors (c).—For the power to constitute official trustees of educational 
trust property, see now Education Act, 1918 (8 & ¥ Geo. 5, c. 39), 8. 48; 
see also Re Barrett's Trust, Dyson v. Sheffield Corporation (1910), 26 T. L, BR. 
330 (upon the acquisition of Wesley Coilege, Sheffield, by the education 
authority, it ceased to exist as a charity, and the trustees were held free 
to apply the income of the funds for the advancement and encourage- 
ment of education and learning, as they in their absolute discretion 
thought fit). 

NOTE (e¢).—See also Re Mariette, Muriette vy. Aldenham School (Governing 
Body), [1915] 2 Ch. 284 (gifts to a school for a fives or rackets court, and 
for a prize to the school athletic sports, held valid on the ground that the 
object of the charity was the education in the widest sense of boys and 
young men, who could not properly be educated without attention to the 

ody as well as the mind). 

NOTE (7 ).—See also Re Mariette, Mari-ttev. Aldenham School (Governing 
Body), supra (valid gift to headmaster of a school for a prize in claysics) ; 
Re Mellody, Brandwood vy. Haden, [1918] 1 Ch. 228 (bequest for annual 
treat for school children); fe Pleasants, Pleasants v. A.-G. (1923), 39 
T. L. R. 675 (sweets to children of parish; as not confined to children 
attending school gift invalid). 


Advancement of Science. 

Norte (/).—A gift to ‘‘ encourage artistic pursuits or assist needy students 
in art” is nota good charitable gift (Re Ogden, Taylor v. Sharp (1909), 
25 T. L. R. 382, C. A.). 


Education of Particular Classes. 

NoTE (0). —See also Concannon v. A.-G., [1914] 1 I. BR. 194 (bequest. for 
education of testator’s relations held valid). 

NOTE (7).-—See Me Ruyner, Cloutman y. Regnuart (1920), 89 1 J. (et.) 369 
(education of children of employees of a company). 


Education in Particular Subjects. 
Nore (¢).--See also Re Shakespeare Memorial Trust, Lytton (karl) vy. 
A.-G., [1923] 2 Ch. 398 (drama). 


Religious Purposes Prima facie Charitable. 

Note (c).—-See, further, He Mowler, Mowler v. Booth (1914), 31 T. L. BR. 
102, U. A. (bequest tv the ‘‘ General” of the Salvation Ariny to be used for 
corps purposes in Jiverpool held valid charitable gift, the evidence show- 
ing that the corps purposes in Liverpool meant the purposes of the 
religious branch as distinct from the social branch of the Salvation Army 
in Liverpool); Moore v. The Pope, [1919] 1 1. R. 3816 (bequest to the Pope 
for duties of his sacred office held void as meluding non-charitable objects). 

NorTE (g).—As to the Scottish law, seo per Lord DunpbAsS in Renoiu/’s 
Trustees v. Haining, [1919] 8. C. 497. 

NOTE (7).—Seo also Jackson v. A.-G., [1917] 1 1. RB. 332 (bequest to 
‘“‘ Presbyterian missions and orphans” held to be good charitable gift). 

Nore (k).-—See Re Redish, Armfield-Marrow v. Bennet (1909), 26 T. L. R. 
42 (a gift to oditor of missionary periodical or his successors to be applied 
to further missions in Central Africa, as he or they in their uncontrolled 
discretion might think fit, for the use of the brethren labouring there, 
held a valid charitable gift); ..-G. v. Becher, [1910] 2 I. R. 251, 
cited in Par. 368, post; Re Hall, Hall v. Hall (1915), 31 T. L. R. 396 
(valid bequest to the City Mission cause in London). 

See also Renout’s Trustees v. Haining, supra (payment of salaries of 
missionarios selected by trustees). 

NOvreE (0).—See also A.-C. v. Becher, supra. 


Provision and Support of Clergy. 

Nore (d).—See fe Corcoran, Corcoran v. O'Kane, [1913] 11. RB. 1 
(a devise ‘‘at my wife’s demise I desire that the two houses become 
the property of the parish priest of U., on condition of paying £10 
yearly to my brother’s son, P., and also £1 yearly for masses,” held a 
charitable devise, and, therefore, void under the Charitable Donations 
and Bequests (Ireland) Act, 1844 (7 & 8 Vict. c. 97), if the testator died 
within three months of the date of the will). 

NOTE (m).—See also fe Arber, Taylor v. Shelton (1919), Limes, 13th De- 
cember ift of part income of land to church bellringers for rmging 
half-muifled peal on anniversary of testator’s death held not charitable). 
Repair of Buildings used for Religious Purposes. | 

OLE rete also Re King, Kerr v. Bradley, [1923] 1 Ch. 243 (erection 
of stained glass window in memory of textatr1x and relations). 
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PARAGRAPH 
NUMBERBS. 


177 
(contd.). 


178. 
179. 


180. 


181. 


182. 


183. 


‘Laws or Encianp Svre.eiuyt. 


NoTE (d).—See also Re Arber, Taylor v. Shelton, supra. 

Nore (g).—See also Re Barker, Sherrington vy. St, Paul's Cathedral 
(Dean and Chapter) (1909), 25 T. L. R. 753 (gift for the maintenance and 
upkeep of a memorial tablet in the crypt of St. Paul’s Cathedral held a 
valid charitable gift). 


Advancement of Nonconformist Religions. 
NoTE (m).—See also Moore v. The Lope, supra, 


General Public Utility. 

NOTE (x).—bee also fie Verrall, National Trust for Places of Historic 
Interest or Nutural Beauty vy. A.-G., [1916] 1 Ch. 100 (objects of the 
National Trust (see Vol. XXI., p. 596, note (g) ) held charitable); .4.-G. 
y. National Provincial Bank, [1924] A. C. 262 (patriotic objects ; gift void). 

Nore (;).—See also Re Arber, Taylor v. Shelton, supra. 

NorTE (z).—See, further, Re Rowe, Merchant Taylors Co. v. London 
Corporation (1914), 30 T. L. R. 528, Par. 304, post ; Houston v. Burns, 
[1918] A. ©. 337, Par. 240, post; A.-G. v. National Provincial Bank, supra 
(though the patriotic objects were confined tothe British Empire, the gift 
was still void). As to the meaning of the words ‘‘ western suburbs of 
London or in the adjacent country,” see Re Whiteley, London (Bishop) v. 
Whiteley (1,911), 55 Sol. Jo. 291. 


Benefit of a Section of the Public. 

Note (/).—See also Re Watson, Shillington vy. Portadown Urban Dis- 
trict Council, [1911] 1 I. RB. 247 es a town with the means 
of obtaining healthy recreation, including the teaching of singing, held 
a valid charitable gift); Ke Mellody, Brandwood vy. Haden, [1918] 1 Ch. 
228, cited in Par. 174, note (j), ante; Ite Pleasants, Pleasants vy. A.-G. 
(1923), 39 T. 1. R. 675 (prizes for best-kept gardens and cottages 
encouraging horticulture and housewifery), 

Norte (y).—See also He Donald, Movre v. Somerset, [1909] 2 Ch. 410 
(legacies to volunteer and militia units which had been transferred to 
the Territorial Force and the Army Reserve respectively by the Terri- 
torial and Reserve Forces Act, 1907 (7 Edw. 7, c. 9), before the legacies 
became payable, held payable to the County Associations of their respec- 
tive counties on their behalf); Verge v. Somerville, [1924] A. C. 496. P. C. 
(repatriation of soldiers). 

NOTE (s).—A bequest to ‘“‘ the officer commanding a regiment for the 
mess of that regiment, or for the poor of the regiment,”’ is a valid charit- 
able bequest (/te Donald, Moore v. Somerset, supra). See also Re Barker, 
Sherrington v. St. Paul's Cathedral (Dean and Chapter), supra (gift for pro- 
wae prizes for competition amongst the Royal Engineer cadets held 
valid), 

NoTE (t).—See also Re Cohen, National Provincial and Union Bank of 
England, Lid. v. Cohen (1919), 36 T. L. R. 16 (dowries for Jewish girls). - 

NOTE (b).—A gift to a hospital to found a ‘‘ nawed” bed is also a good 
charitable gift, and where the intention of the testator indicates that the 
gift is to be treated as capital, it must be invested, and the income only 
applied to the needs of the bed (4.-G.~v. Belgrave Hosjital, [1910] 1 Ch. 73). 


Protection of Animals. 

NoTE (g).—See also He Hollywood, Smyth y. A.-G@. (1917), 52 1, L. T. 
51; Re Herrick, Colohan v. A.-G. (1918), 621. T., T. 218, 

Nore (7).—-See, further, Re Wedgwood, Allen v. Wedgwood, ae 1 
Ch. 113, C. A. (secret trust ‘for the protection and benefit of animals ” 
held a valid churituble trust). 


Spread of Certain Principles. 
NOTE (x) —See also Re LHummeltenberg, Beatty v. London Spiritualistic 
Alliance, [1923] 1 Ch. 237 (bequest for training of mediums invalid). 


Test of Charitable Gift is the Purpose. 


NoTE ( p).—Public subscription is not a test of what is a public charity ; 
it can be but one factor in guiding to a conclusion (Shaw v. Halifax Cor- 
poration, Fung K. B. 170, C, A., dissenting from the dictum to the 
contrary of A. L. Smiru, J.,in Hall v. Derby Sanitary Authority (1885), 
16 Q. B. D. 163, cited in original volume): see alxo per ATKIN, J., in Shaw 
: Hale Corporation, supra, as reported in (1914) 84 L. J. (xk. B.) 761, 
at p. 768. 


How far “Private” Charities are Legal Charities. 


NoTE (u).— See also Shaw v. Halifax Corporation, [1915] 2 K. B. 170 
C. A., cited in Par. 168, ante. 
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PARAGRAPH ~ 


NUMBERS. 


184. 


185 


186. 


187. 


188. 


189. 
190. 


VOL. IV.—Cuanrrriss. 184—190 


Gifts for Benefit of Individuals. 


Nore (w).—See also Re Gurdom, Le Page vy. A.-G., [1914] 1 Ch. 662, 
O. A. (residence for ladies of limited means); affirmed on another point 
sub nom. Le Page v. Gardom (1915), 84 L. J. (on.) 749, H. L.; He Drum- 
mond, Ashworth vy. Drummond, [1914] 2 Ch. 90, cited in Pars. 168, 170, ante. 

NOTE (x).—A gift ‘‘to assist needy students in art” is not a good 
charitable gift (Re Ogden, Taylor v. Sharp (1909), 25 T. L. R. 382, 0. A.); 
seo also Par. 174, note (/), ante. 

NOTE ( /).—See, further, Re Smith, Johnson v. Bright-Smith, [1914] 1 
Ch. 9337 (gift in trust for Franciscan Friars of Clevedon, in Somersetshire, 
upheld as valid gift to the individual friars composing the society at testa- 
tor’s death); Bourne v. Keane, [1919] A. C. 815, H. L.; Par. 190, infra. 

Nore (k).—A gift to a clerical society, holding periodical meetings 
for the discussion of religious and educational matters, to pay for the 
cost of luncheons and dinners attunded by members after the meetings, 
such expeuses having previously been defrayed by the members them- 
selves, is a valid gift (L2e Churlesworth, Robinson v. Cleveland (Archdeucon) 
(1910), 101 L. T. 908). 

NOTE (m).—See also Re Corcoran, Corcoran v. O' Kane, [ Baek LI, R.1 
(devise to parish priest of X.) ; Bourne v. Keane, supra (bequest for wasses 
not void as superstitious use). 


Monuments and Tombs. 

Nore (s).—See also Re Barker, Sherrington v: “St. Paul’s Cathedral 
(Dean and Chapter) (1909), 25 T. L. R. 753 (bequest for the main- 
est of the tomb (not in a church) of the sun of testatrix declared 
voi). 

Nore (¢).—See Re Davies, Lloyd v. Cardigan County Council, [1915] 1 
Ch. 543 (gift to vicar and his successors upon trust to repair certain 
graves held a good charitable bequest as an acoretion tv the euduwment 
of the living); Par. 294, note (y), post. 


Associations for Benefit of Members. 

NOTE (,/). --See also Tierney v. Touyh, [1914] 1 TL RB. 142; Anderson's 
Trustees vy. Scott, [1914] 8. O. 942; Le Customs and Kavise O.ficers’ Mutual 
Guarantee Fund, Robson v. A.-G., [1917] 2 Ch. 18 (fund held to be 
divisible between existing members to the exclusion of past contributors 
and the Crown). 


Gifts to Perpetual Non-Charitable Institutions. 

Note (/).—-See, further, Re Drummond, Ashworth v. Drummond, supra 
(trust for old boys’ club, proceeds to be used as committee of club should 
think best in interests of club or school, beld valid) 

NOTE (m).—See also Re Clifford, Mullam v. McFie, [1912] 1 Ch. 29 
(gift to angling society to apply income for restocking river); Re Bowman, 
Secular Soctety, Ltd. ve. Bowman, [1915] 2 Ch. 447. QO. A.; affirmed 
sub nom. Bowman vy. Secular Soriety, Ltd., [1917] A. C. 406 (held, as regards 
a bequest to a limited company, that no question of perpetuity arose as it 
was @ person competant to dispose of what was given). 

NOTE (n).--This note should read ‘17 & 18 Vict. c. 112. See title 
TALERARY AND SCIENTIFIC InsTiITUTIONS, Vol. XIX., pp. 196, 197.” 


Uses Void as Superstitious. 

Nove (e.)—See, however, Bourne v. Keane, [1919] A. C. 815, IT. L., 
overruling on this point West v. Shuttleworth (1835), 2 Mv. & K. 684; 
Heath v. Chapman (1854), 2 Drew. 417; Re Blundell (1861), 30 Beav. 
360; Le Fleerwood, Sidgreaves v. Brewer (1880), 15 Ch. D. 609; and Re 
Elliott (1891), 39 W. BR. 297, cited in the original volume. 


Effect of Relieving Acts. 
NOTE (r).—See also Moore v. The Pope, [1919] 1 I. R. 316 (bequest to 
Pope for execution of his sacred office held void). 


Superstitious Non-Charitable Trusts. 
NOTE (c).—See also Moore v. The Pope, and Par. 187, note (¢), supra. 


Support of Religious and Monastic Orders. 

Nove (m).— See also Kilard v. Phelan, [1914] 1 1. BR. 76 (bequest ‘‘ to 
the superior for the time being of the Cistercian monastery, Mount 
Melleray, the sum of £1,00u fer the use and benefit of suid monastery, and 
the works of charity carried on by said order,’’ held void). 

Nore (n).---See, further, Re Smith, Johnson v. Bright-Smith, [1914] 
1 Ch. 937 (gift in trust for Franciscan Friars of Clevedon, in Somerset: 
shire, held valid, on the ground that the Roman Catholic Relief Act, 1829 
(10 Geo. 4, c. 7), had no operation upon a simp'e immediate absolute 
bequest to individuals ascertained at death of testator). 
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PARAGRAPH 
NUMBERS. 


190 
(contd.). | 


191. 


192, 
193. 


Laws or ENGLAND SUPPLEMENT. 


NorE (0).——See, further, Re Greene, Fennelly v. Cheator, (1914]11. BR 
305 (bequest for the decoration or improvement of the Roman Catholic 
church of the Carmelite Fathers at Clarendon Street, in the city of Dublin, 
held valid). 

NOTE ().—See also Bourne v. Keane, supra. 


Other Gifts Against Public Policy. , 

NOTE (t).—-See Ke Bowman, Secular Society, Lid. v. Bowman, [1915] 2 
Ch. 447, C. A.; affirmed sub nom. Bowman v. Secular Society, Ltd., [1917] 
A. OC. 406, where Briggs v. Hartley (1850), 19 I. J. (cH.) 416, cited in 
original volume, was overruled, and it was held that a bequest to a com- 
pany formed to promote the principle that human conduct should be based 
upon natura] knowledge and not upon supernatural belief, and that human 
welfare in this world is the proper end of all thought and action, was not 
contrary to public policy, as there was not necessarily any illegality in 
the company, ?.e., that the society acting by its directors could so apply 
the money as to be free from any taint of illegality. A gift is not 
invalid because it is given for a purpose a may be contrary to eccle- 
siastical law but is not otherwise illegal (He Buwman, Secular Suctety, Ltd. 
v. Bowman, [1915] 2 Ch. 447, 0. A., at p. 470). 

Norte (¥).—See also Moore v. The Pope, supra. 


Test Whether Public Purpose is Charitable. 
NOTE (z).—See also A.-(7. 1. National Provincial Baik, [1924] A. C, 262 
(gift for patriotic objects; void). 


Non-Charitable Purposes. 

NotTE (e).—See fe Hall, dial’ vy. Hall (1918), 31 T. L. R. 396, cited in 
Par. 175, note (+), ante; Re Rees, Jones v. Hvans, [1920] 2 Ch. 59. 

Nore (7).—-See and compare Jackson v. A.-G., [1917] 1 1. RB. 332, cited 
in Par. 175, ante; Aoore v. The Pope, supra. 

NorTeE (m).—See, however, fle Mariette, Murtette v. Aldenham School 
(Governing Body), [1915] 2 Ch. 284 (where gifts to a school for a fives or 
rackets court and for a prize in the school athletic sports were upheld) ; 
Par. 174, note (¢), ante. 

NoTE (1).--A_ gift “ for such purposes, civil or religious, as my trustees 
shall appomt”’ is void for uncertainty (lle Friends’ Free School, Clibborn 


.v. O Brien, [1909] 2 Ch. 675); compure, however, l’aterson’s Trustees v. 


faterson, {1909] S.C. 485, following May's Trustees v. Baillie, [1908] 8S. C. 
1224 (bequest © to such charities or benevolent or beneficent institutions ”’ 
as the trustees in their sole discretion might think proper, held a valid 
gilt); Machinnows Trustees v. Mackinnon, [1909] 8. C. 1041. A gift over 
for the solo benefit of such person or persons and for such public purposes 
as the Governor-in-Chief of South Australia should in writing direct is 
not a good charitable gift (/?e Va Costa, Clarke ve Church of Hnyland 
Collegiate School of St. Peler, [1912] 1 Ch. 337); nor is a gift tox named 
bishop and his successors ‘‘to be used and expended wholly or in part as 
such bishop may Judge most condudive to the good of religion in this 
diocese’ (Jdunne v. Byrne, [1912] A. C. 407, P.C.); see also A.-G. for 
New Zealand v. Brown, [1917] A.C. 398 (gift for benefit of such ‘charitable 
benevolent religious and educational’’ societies and objects as trustees 
should select: held to give power to select non-charitable objects aud to 
be void for uncertainty) ; 7/lousten vy. Burns, [1918] A. C. 337, H.1., cited 
in Par. 230, note (/), post; Aoore v. The Pope, supra; Caldwell vy. Cald- 
well (1921), 91 I. J. (v.0.) 95, H. L. (Sce.) (gift by Scottish will for '‘ such 
charitable and benevolent institutions in Glaxgow and Paisley’ as trus- 
tees might think best, held good); Campbell’s Trustees v. Campbell, 
[1921] 8. C. 12, H. L. (trust for “such charitable or other deserving 
institutions in connection with the city of Glasgow as my trustees shall 
think fit”? : void for uncertainty). 


(See original volume. ) 


What is Included in Definition. 

NOTE (y).—An assurance to the Board of Agriculture and Fisheries 
or to a councii of a county or county borough for the settloment or 
employment on land of men who have served in His Majesty’s forces is 
not an assurance tua charitable use within the meaning of the Mortmain 
and Charitable Uses Act, 1888 (51 & 52 Vict. c. 42) (Soldiers and Suilors 
(Gifts for Land Settlement) Act, 1916 (6 & 7 Geo. 5, c. 60), 3. 1 (2)). 


Money Secured on Land. 

_ Nort (m).—Sce, further, Re Dawson, Pattissuon vy. Bathurst, [1915] 1 
Ch. 626, C. A. (mortgage debentures of Australian land company charged 
on a mixed fuud of real and personal estate: held that the debentures 
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PARAGRAPH 
NUMBERS, 


193 
(contd.). 
194-196. 
197. 


198-203. 
204. 


206. 


207. 
208. 


209. 
210. 


211-213. 
214. 


215-218. 
219. 


220. 


221. 


222. 
223. 


224-226. 


VOL. 1V.—CHBARITIES. 195—220 


could not be validly bequeathed to charity); Re Lee, Kelly v. O’Dennell, 
[1916] W. N. 135, 


(See original volume.) 


Reservations etc. Not Allowed. 

In first line of the text read ‘the assurance must also (with certain 
exceptions (7) ) be without any power... 

Note (r).-—The note chould read ‘“ Mortmuin and Charitable Uses 
Act, 1888 (51 & 52 Vict. c. 42), 8. 4 (3). The exceptions referred to are 
contained in ibid., 8. 4 (4), (6); see the text, tn/ra.” 


(See oriyinal vole. ) 


Assurances not Requiring Enrolment. 
NOTE ().—See also He Clifford, Madlam y. Mcfre, [1912] 1 Ch. 29. 


(See original volume.) 


Necessity for Sale. 
Note (m).—See Le Verrall, National Trust for Places of Ilistoric Interest 
or Nutural Beauty v. «t.-G@., [1916] 1 Ch, 100. 


(See ortytual volume.) 


By Whom Sale is Effected. 

OTE (4).—-See, further, Ae Ler, Nelly ve O Donnell, [1910] W. N. 185 
(gift of money invested on mortguge of frechold property, as regards 
which testatrix had entered intu posression and she and her executors had 
continued in possession without giving any acknowledgment of mort- 
gagor’s title, uud the equity of redemption in which had become bared : 
held that the property was not vested in the official trustee of charity 
land, but in the executors, who must sell same), 

(See original volume.) 


Retention of Land Unsold for Occupation. 
NOTE (»/).— See also Re Towner, Kasthonu ne Corporation vy. L.-G. (1923), 
40 TOL. 8, 


(See original volume.) 


Exemptions from Mortmain Restrictions. 

Note ( ).—See now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 46 (2). 
The Technical and Industrial Institutions Act, 1892 (55 & 46 Vict. ce. 29), 
8. 10, hus been m part repealed us irom ist Noyember, 1918 (Stat. K. 
& O., 1919, No. 693). 

Notes (r).--See also 2te Verrall, National Trust for Places of Historic 
Interest or Natural Beauty vo A.-G., supra (provisions of Mortmain and 
Charitable Uses Act, 1891 (64 & 55 Vict. ¢. 73), as to sale within a year 
vf testator’s death excluded by the National Trust Act, 1907 (7 dw. 7, 
G, CXXXvi.), s. 21(2),°-in the cuso of proporty rendered inalienable by a 
resolution within that period), 

(See original volume.) 


Lands for Universities or Colleges. 
Nore (¢).--For exemptions in favour of elementary schools, see title 
EDUCATION, Par, 281, j-ost. 


Land for Certain Societies for Building Purposes. 
Note (/).—For “ScrENTIEIC AND LITERARY SOCIETIES” read 
“TITERARY AND SCIENTIFIC Insrirutions, Vol. XLX., pp. 197 et seg.” 
Nore (y).—Nee also fe Stunley’s Trust Deed, Stanley v. A.-G. (1910), 
26 'T. 1. R. 365 (gift by deed within twelve months of testutor’s decease 
of Junds ete. for techuical school). 


Scotland. 

Nore (/).—-Similarly, a devise of land in Onturio by a person domiciled 
in England is subject to the law of Ontario (te Hoyles, How v. Jagy, 
[1911] 1 Ch. 179, C. A.). 


Ireland. 
Nore (m).—See also Miley v. A.C. sor Lrelund, [1918] 17. R. 455, CA. 


India and the Colonies. 

Note ().—See, however, Re Hoyles, Row v. Jagg, supra (bequest to 
a charity, by a person domiciled in England, of mortgages in fee ou 
land in Ontario declared invalid on the ground that it was a disposition 
by will of an interest in land in Ontario, forbidden by the law of that 
province). 

(See original volume.) 
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227. 


228. 
229. 


230. 


231. 


Charity Established by Voluntary Subscription. 

NoTE (0).—Seo, further, He British Red Cross Balkan Fund, British Red 
Cross Soctety v. Johnson, [1914] 2 Ch. 419 (fund raised by subscription for 
assisting sick and wounded in Balkan war: held that the balance at the 
end of the war belonged to subscribers rateably in proportion to their 
subscriptions); Tierney v. Tough, [1914] 1 I. R. 142 (funds of society 
impressed with no charitable trust held, on dissolution, to be divisible 
among existing members at time of dissolution); Anderson’s Trustees 
v. Scott, [1914] 8. C. 942; Re Customs and Hacise Officers’ Mutual 
Guarantee Fund, Robson vy. A.-G., [1917] 2 Ch. 18 (fund held to be 
divisible between existing members to the exclusion of past contributors 
and the Crown); He Welsh Hospital (Netley Fund), Thomas v. A.-G., 
[1921] 1 Ch. 655 (war hospital closed: fund devoted to charity). 


(See original volume.) 


Charitable Intention must be Clear. 

NoTE (/).—Where the oriyin and purpose of a fund is obscure the 
court may infer from the surrounding facts that it is subject to charitable 
trusts, see ease v. How (1922), 91 L. J. (om.) 384 (bank deposit in names 
of bishop aud archdeacons, but never dealt with). 


General Intention for Undefined Purposes. 
Nore (v).—See also Re Willis, Shaw v. Willis, [1921] 1 Ch. 44, OC. A., 
Par. 333, post. 


Conditional Charitable Intention. 

Nore (r).—Re London University Medical Sctences lnstitute Fund (1908), 
24 T. L. R. 820; affirmed, sub nom. Re University of London Medical Sciences 
Institute Fund, Fowler v. A.-G., [1909] 2 Ch. 1, 0. A. 


Alternative Charitable or other Purposes. 

Nore (/).—See also He Davidson, Minty v. Bourne, [1909] 1 Ch. 567, 
C. A. (gift to a Roman Catholic bishop, to be applied by him amongst 
such charitable religious or other similar societies, institutions or objects 
in connexion with the Roman Catholic faith in England as he in his 
absolute discretion should think fit, held void for uncertainty, as there 
was nothing to prevent the gift being applied to non-religious or non- 
charitable purposes) ; /te Da Costa, Clarke v. Church of England Collegiate 
School of St. Peter, [1912] 1 Ch. 3387; A.-@. for New Zealand vy. Brown, 
[1917] A. C. 393 (residuary gift in trust for such charitable, benevolent, 
and other societies as trustees should select held void for uncertainty 
as giving trustees power to select non-charitable objects); Houstoun v. 
Burnes, (1918) A. ©. 337, I. L. (bequest for “public, benevolent or 
charitable purposes” held void for uncertainty); Campbell’s T'rustees 
v. Cumpbell, [1921] S. C. 12, If 1, Pur. 191, note (7), ante. Where, 
however, the dominant intention of the testator is charitable, the gift is 
valid (ite Salter, Rea v. Crozier, [1911] 1 1. R. 289; Re Bennett, 
Gibson vy. Attorney-General, [1920] 1 Ch. 305 (bequest for charitable 
institutions, and poor, and other objects of charity, or any other public 
objects in the parish, held valid); Re Baron Ludlow, Bence-Jones v. A.-G. 
(1923), 93 DL. J. (cn.) 30, C. A. (“ hospital wards, beds or cots at any 
hospital. . . or benevolent institution”; valid)). See also Le Chupman, 
Hales v. .4,-G., [1922] 2 Ch. 479, C. A. (“for charitable purposes or for 
such objects which the oxecutor in his discretion may select’; no charit- 
able trust); 4.-G. vy. National Prowincial Bank, [1924] A. CO, 262 (‘‘ for 
patriotic purposes and such charituble objects’; gift void). 

NOTE (h).—In 4.-G. for New Zealund v. Brown, supra, the word “ and” 
was construed to mean ‘“‘or.” See alan Symmer’s Trustees v. Summers, 
[1918] S. C. 337; Re Eades, Hades v. Lades, [1920] 2 Ch. 353 (religious, 
charitable and philanthropic objects); Campbell’s Trustees v. Campbell, 
supra; Caldwell vy. Caldwell (1921), 91 L. J. (vp. 0.) 95, H. L. (Se.) (gift for 
‘‘charitable and benevolent institutions” not void); Hdyar’s Trustees v. 
Cassells, ee 8. C. 395 (“benevolent charitable and religious institu- 
tions in G.”; construed distributively, and in view of local limitation not 
void for uncertainty); 2e Davis, Thomas v. Davis, infra. 

NoTE ().—See also Moore v. The Pope, [1919] 1 I. R. 316 (bequest to 
the Pope for carrving out his office held void); Re Davis, Thomas v. 
Paris, (1923| 1 Ch. 225 (“ churitable or public institutions in Wales ” ; 
non-churitable objects too vague). 


Indefinite Charitable Gifts. 
Nots (/).—See Re Hall, Hall y, Hall (1915), 831 T. Le. B. 396 (bequest 
to the City Mission cause in London held valid, and that the London Oity 
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231 
(conid.). 


232. 
233. 


234-235. 
236. 


237. 


238-242. 
243. 


244. 


245. 
246. 


247-249. 
200. 


251. 
252. 
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Mission was entitled thereto); Moore v. The Pope, supra; A.-G. v. 
National Provincial Bank, supra, 

NOTE (¢).—See also 4.-G. for New Zealand v. Brown, supra. 

NOTE Sen also Oaldvell v. Caldwell, supra; A.-G. v. National 
Provincial Bank, supra. 

Nore (w).—See Wordie’s Trustees v. Wordie, [1915] 8. ©. 310 ; affirmed, 
[1916] S. OC. (H. L.) 126 (bequest to ‘‘such charitable institutions or 
societies which exist for the benefit of women and children requiring aid 
or agsistance of whatever nature, but said institutions and societies to be 
under the management of Protestants,” held not void for uncertainty) ; 
Cameron’s Trustees v. Mackenzie, [1915] 8. C. 313 (bequest of residue to 
trustees to distribute same among such charitable institutions, persons, 
or objects as they might think desirable, held not void for uncertainty) ; 
Bannerman’s Trustees v. Bannerman, [1915] 8. O. 398 (power in favour 
either of religious or charitable institutions, one or more, conducted 
according to Protestant principles, held not void for uncertainty) ; Mdgar’s 
Trustees v. Cassells, supra. £ 


Benefit of Class. 

NOTE (x).-—See also Jackson v. A.-G., [1917] 1 I. BR. 332, and Renous’s 
Trustees v. Haining, cited in Par. 175, ante; Re Smith, Blyth v. A.-G. 
(1920), 36 T. L. R. 416, C. A. (“two institutions, one for sailors, the 
other for soldiers ’’). 

(See original volume.) 
Apportionment Between Charitable and other Gifts. 

OTE (e).—See also He Clarke, Bracey v. Royal Nattonal Lifeboat 

Institutaon, infra, 

(See original volume.) 


Gift Subject to Charge for Illegal Purpose. 
NOTE (q).—See also Kelly v. A.-G., [1917] 1I. B. 183. 


Gifts for Several Objects. 

Note (b).—See also He Clarke, Bracey vy. Royal National Lifeboat 
Institution, infra (apportionment though the non-charitable purposes 
were indefinite). 

Nore (d).—A power to appoint to charitable and non-charitable 
indefinite objects is just as invalid as a gift to such objects (Re Clarke, 
Bracey v. Royal National Lifeboat Institution, [1923] 2 Ch. 407). 

(See original volume. ) 


Marshalling. 

Note (£).—See, further, Lie Harris, Harris v. Harris, [1912] 2 Ch. 241; 
Re Delevingne, Layton v. Royal Earlswood Institution for Mental Defectives, 
[1916] W. N. 236. 


General Charitable Intention not Allowed to Fail. 
NOTE (0).—NSee also Re Hill (Lewis), Davies v. Napper (1909), 53 Sol. Jo. 
228 (where a bequest to an uncertain object was directed to be applied 
cy~-pres). 
Benignant Construction of Charitable Bequests. 
NOTE (8).—See Par. 231, note (w), supra. 


Fund Raised by Contributions. - 

Nore (h).—See, further, Cross v. Lioyd Greame (1909), 102 L. T. 163, 
cited in Par. 170, note (f/f), ante. 

(See original volume.) 


Parol Evidence. 

NOTE (d).—See, further, N.S.P.C.C. v. Scottish N.S.P.C.C., [1915] 
A. C. 207 (gift to the ‘National Society for the Prevention of 
Cruelty to Children’ in a Scottish will prepared by a Scottish lawyer 
for a Scottish client; all other legacies given to Scottish charities : 
held that the accurate use of a name in a bequest afforded strong 
presumption against any society claiming which was not the possessor of 
the name mentioned in the will, and that the claim of the ‘ Scottish 
National Society for the Prevention of Oruelty to Children ”’ could not 
be sustained); Dar. 264, note (h), post; Re Rees, Jones v. Evans, [1920] 
2 Ch. 59 (‘‘ missionary”’; evidence admitted as to legatee’s work). — 

(See orgginal volume.) 


Gift to Institution which Ceases to Exist. 
NoTE (e).—See Re Karaker, Faraker v. Durell, [1912] 2 Ch. 488, C. A. 
Nore Vy —For “89 L. T. 495,” read “ Times, 24th January.” See, 
further, Re Wedgwood, Sweet v. Cotton, [1914] 2 Ch. 245 (legacy to a home 
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PARAGRAPH 
NUMBERS. 


(contd.). 


253. 


204. 


255. 
256. 


207-208. 


2909. 


260. 


261. 


262. 
263. 


264. 


established for charitable purposes, the work of which had been trans- 
ferred to another institution and the home removed to another address : 


Text and Nore (y).—For “there is no lapse,” read ‘it is conceived 
that thero is no lapse.” . 


Illegal or Impossible Application. 
NoTE (m).—See, further, Re Wilson, Twentyman v. Simpson, [1913] 1 
Ch. 314 (failure of gift on failure of a particular object). 


Application only Partly Charitable. 

NoTE (n).—See, further, Re Gardom, Le Page v. A.-G., [1914] 1 Ch. 662, 
C. A. (trust for maintenance of charitable institution, but if such insti- 
tution should be deemed unnecessary, then the money was to be dis- 
tributed yearly to persons needing assistance: held that the alternative 
subsequent bequest did not render the trust void for uncertainty) ; 
affirmed on another point sub nom. Le Page v. Gurdom (1915), 84 L. J. 
(cn.) 749, H. I. 


(See original volume.) 


Intention to Carry out Particular Charitable Purpose 
which Fails. 

Notes (d).—See also Re Packe, Sanders v. A.-G., tard 1 Ch. 437 
(trust to use property as a holiday home for clergymon). This case was 
settled on appeal sub nom. He Packe, Campion vy. A.-G. (1918), 145 
L. T. Jo. Lit; CO. A. 

Norte (¢).—e London University Medical Sciences Institute Fund 
(1908), 24 T. LL. R. 820.; affirmed sub nom. Re University of London 
Medical Sciences Institute Mund, Fowler v. A.-C., [1909] 2 Ch. 1, C. A. ; 
Re Pucke, Sanders vy. A.-G., supra. 

Nore (7').—Compare Le Connolly, Walton v. Connolly (1914), 110 L. T. 
688, cited in Par. 338% post. 


(See original volume.) 


Uncertain Description of Existing Charity. 
NOTE (m).—See also Le Wingy, Ning v. Long (1919), 53 I. Ti. T. 60 
(foreign charity described by wrong name); Par. 264, note (1), (fra. 
Nove (p).--See also Re Kiny, King vy. Long, supra (foreign society 
preferred on evidence of identity). 


Trivial Error Immaterial. 
Note (q).—-See lie Pritt, Morton v. National Church League (1915), 85 
TL. J. (CH.) 166; Le Ning, King v. Long, supra. 


Description by Locality. 

NOvE (8).—As to the extension of a charity, limited to any area, by a 
scheme, see Par. 312, pst. 

NoTE (t).—A gift to the poor box of each metropolitan police court, 
which courts are enumerated in the Metropolitan Police Courts Act, 1839 
(2 & 3 Vict. c. 7), does not include the West Ham Police Court, which 
is Ah so enumerated (He ill (Lewis), Davis v. Cluer (1908), 125 LL. T. Jo. 
149). 


(See original volume.) 


Amalgamation. 

NoTEs (d), (e).—See Re Wedgivood, Sweet y. Cotton, [1914] 2 Ch. 245, 
cited in Par. 252, note (/'), ante; Re Pritt, Morton vy. National 
Church League, supra (bequest to the N. P. Union, which afterwards 
amalgamated with another body under the name of the N. C. League, 
testutrix being aware of the amalgamation and paying a subscription to 
the N. C. League: held that the N. C. League was entitled to the bequest). 


Two Societies Answering Description, of which One 


Dissolved. 
Nore (/).—See also Re Magrath, Histed y. Queen’s University of Belfast, 
[1913] 2 Ch. 331. 


Extrinsic Evidence to Explain Latent Ambiguity. 
Nove (1). —See ulso Nasmyth’s Trustees v. N.S.P.C.C., [1913] 8. ©. 
412; reversed sub nom. N.S.P.C.C, v. Scottish N.S.P.C. é, {918} A. 0. 
207, cited in Par. 250, ante; Re Magrath, Histed v. Quren’s University 
of Belfast, supra; Re Raven, Spencer vy. National Association for the Pre- 
vention of Consumption and other Forms of Tuberculosis, [1915] 1 Ch. 673 
(extrinsic evidence not admitted where the description did not apply 
indifferently to more than one society, but only to defendants). 
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(conid.). 


265. 
266. 


267. 


268-269. 
270. 


271-273. 
274. 


270. 
276. 


277-283. 
284. 


285. 


286. 
287. 


288. 
289. 


290. 
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Division Between Charities Equally within Descrip- 
tion. 
NOTE (m).—See, further, Re Wedgwood, Sweet vy. Cotton, [1914] 2 Ch. 245 
oa a legacy was given to a charitable institution, the work of which had 
een transferred to another association: held that there must be a scheme 
for the application of the legacy for the first institution, unless the 
Attorney-General assented to the money being paid to the second asso- 
ciation on their undertaking to apply it for the first institution); Royal 
National Lifeboat Institution y. Turner (1915), 31 T. Li. B. 340. 


(See original volume.) 


Trust once Charitable always Charitable. 

NOTE (a).—See, further, Re Cunningham, Dulcken vy. Cunningham, 
[1914] 1 Ch. 427 (unuuity payable by trustees to treasurer of charitable 
society to maintain home carried on in a house held under a lease for 999 
years which had been bequeathed to the treasurer, gift over to residuary 
charities after the final expiration of the trusts: held, on the discontinu- 
ance of the home some months after death of testator, that the annuity 
must be upplied cy-prés in favour of the society); Re Peel’s Release, [1921] 
2 Ch, 218, Par. 296, noto (1), post. 

How far Gifts Denominational. 

NoTE (d).—See, further. Re Malling Abbey Trusts, Beaumont v. Dale 

(1915), 31 T. L. BR. 397, C. A., cited in Par. 292, post. 


(See original volume. ) 
Extrinsic Evidence. 


Nove (p).—See also Me Hutchinson’s Trusts, [1914] 1 I. BR. 271 
(“ Dissenting Protestants’ held to cover Unitarians). 


(See original volume.) ; 


Meaning of Reparation of a Church. 
Nor (m). - See A.-(7. v. Parr, [1920] 1 Ch. 339 (chancel repairs). 
Gifts to Persons as Holders of Office etc. 


NOTE (q).—See also Re Corcoran, Corcoran v. O'Kane, [1913] 1 1. R. 1 
(deviso to parish priest of X.). 


(See original volume.) 


we 
Delegation of Power to Determine Object. 

Not (b).—See also Le Dunn, Commercinl Union Assurance Co. v. 
Scottish Corporation (1918), 34 T. I. R. 469 (objects from which selection 
is to be made); Caldwell vy. Caldwell (1921), 91 Ti. J. (2. 0.) 95, HL. ZL. (Se.), 
and Campbell's Trustees vy. Campbell, [1921] 8S. C. 12, H. I., Par. 191, 
note (n), unte. 

(See original volume.) 

Death etc. before Gift Operates. 

NortE (¢/).--See Le Nudes, Hades vy. Hades, [1920] 2 Ch. 353 (death of 
one person named with two othors as joint appointors). 
Incapacity of Trustee. 

NOTE (7).—See also Re Hampton, Public T'rustee v. Hampton (1918), 88 
L. J. (cu) 108. < 
When Gift Invalidated. 


NOTE (v).—8ee also Re Hampton, Public Trustee v. Hampton, supra. 

Note (t).—/e Willis, Shaw v. Willis, [1921] 1 Ch. 44, OC. A., Par. 333, 
note (/), post. 

(See original volume.) 


Conditions Subsequent. 

Note (d).—See also He Da Costa, Clarke vy. Church of England Collegiate 
School of St. Peter, [1912] 1 Ch. 337. . 

(See original volume.) 


When Condition Creates a Trust. 
Nore (x).See also Re Rosenblum, Rosenblum v. Rosenblum (1924), 131 
L. T. 21. 


Revocation. 

Norte (b).—Delete from the text the following words: ‘‘ An assurance 
of land to a charity, if a bond /ide wile, but not if a gift, may be made 
revocable (5).” 

Nore (c).—For the present note (c) substitute the present note (5). 
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291. - 


292. 


293. 


294. 


295. 
296. 


297. 
298. 


299-302. 
303. 


304. 


305. 
306. 


307-308. 
309. 


LAWS OF ENGLAND SUSPLEMENT, 


“Termination of Benefit of Gift. 


Nore (d).—See, further, Re Cunningham, Dulcken v. Cunningham, 
[1914] 1 Ch, 427. 


Condition with Gift over on Breach Strictly Enforced. 

Nore (j).—See, further, Re Mailing Abbey Trusts, Beaumont v. Dale 
(1916), 31'L. L. R. 397, ©. A. (gift over on a religious society, founded for 
the advancement of religion according to the principles of the Ohurch of 
England, becoming dissolved or ceasing to exist: held that the gift took 
effect on all the members of the society (with two exceptions) acknow- 
ledging the supremacy of the Pope). 


Validity of Gift Over. 
NotE (r).—See, further, Re Cunningham, Dulcken v. Cunningham, 


ipra. : 
Note («).—See also Re Peel’s Release, infra. 


Where Rule Avoids Gift. 

Norse (b).—See Re Bowman, Secular Society, Lid. vy. Bowman, [1915] 2 
Ch. 447, C,A.; affirmed sub num. Bowman y. Secular Society, Ltd., [1917] 
A. C. 406, cited in Pars. 186, note (m), 190, note (¢), ante. 

NotE (c).—See, further, Re Drummond, Ashworth vy. Drummond, [1914] 
2 Ch. 90, cited in Pars. 168, 170, ante. 

NoTE (d).—See, further, Re Drummond, Ashworth v. Drummond, supra, 
cited in Par. 186, ante. 

Nors (g).—See Re Davies, Lioyd v. Cardigan County Counctl, [1915] 1 
Ch. 543 (gift to vicar and his successors upon trust to repair certain 
graves, with gift over on default in repairing to police pension fund: held 
that, the police pension fund not being Gholly a charity, the gift was void 
as a perpetuity). 

(See original volume.) 


Application of Rule where there is a Gift Over. 

OTE (1).—See Re Davey, Priskv. Mitchell, [1915] 1 Ch. 837, C. A., cited 
in title WiLts, Par. 1489, note (y), post; Re Peel’s Release, [1921] 2 Ch. 
218 (as the original gift was expressed to be perpetual and the reverter 
clause was void as a perpetuity, there was no reverter or resulting trust 
to the donor’s heir or personal representatives). 


(See ortginul velume.) 


Reverter. 

Note (d).—See, further, 4.-G@. v. Price, [1912] 1 Ch. 667, varied sub 
nom. Price v. A.-G., [1914] A.C. 20; tithe EDucaTion, Vol. XITI., p. 119; 
Re Da Costa, Clarke v. Church of England Collegiate School of St. Peter, 
{1912] 1 Ch. 337; Re Peel’s Release, supra. 


(See original volume.) 


Payments to Charity out of Income. ! 
Norte (q).—See also te Avenon’s Charity, A.-G. v. Pelly (1912), 56 
Sol. Jo. 241; on further consideration, [1913] 2 Ch. 261. 


Remainder to Person Charged with Payment. 

Note (a).—See, further, te Rowe, Merchant Taylors’ Co. v. London 
Corporation (1914), 30 T. L. BR. 528 (direction to company to distribute 
£40 a year in charity, the residue of the rents of the devised property to 
be employed and bestowed according to the discretion of company: 
held that there was no direction in the will to hold the surplus rents 
above £40 for any purposes which in law would be charitable). 


(See original volume.) 
Where Whole Income not Exhausted at Date of Gift. 
7 NOTE (t).—See also Re Avenon’s Charity, A.-G. v. Pelly (1912), 66 Sol. 
o. 241. 


Persons Entitled to Surplus. 
NOTE (0).—See also Concannon v. A.-G., [1914] 1 I. R. 194. 


(See original volume.) 


No Resulting Trust where General Intention for 
Charity. . 

Nore (h).—For an instance where, on the particular charity ceasing 
to exist, it was held that there was no resulting trust in favour of 
the person who constituted the charity, see Re Hartley Colliery Accident 
Relief Fund, Plummer v. Jordan (1908), Times, 21st July; Re Welsh 
Hospital (Netley Fund), Thomas vy. 4.-G., [1921] 1 Ch. 655 (war hospital 
closed : fund devoted to charity). 


278 


8l 


" PARAGRAPH | 


. NUMBDHRS. 


310. 


311. 
312. 


313. 
314. 


315. 


316. 


317. 
318. 


319. 


320-329. 


po 8 NOG, IV.—Crarires. — 310-—329 
“Where Resulting Trust Arises. 


NotTE (n).—See, f er, Re British Red Cross Balkan Fund, British 
Red Cross Society v. Johnson, See 2 Ch. 419 (fund raised by subscription 
for assisting sick and wounded in Balkan war; held that the balance on 
close of war belonged to subscribers rateably in proportion to their 
subscriptions) ; Re Packe, Sanders v. A.-G., [1918] 1 Oh. 437, cited in 
Par. 256, ante. 


Period of Usage. 
NoTE (m).—See also Re Hutchinson’s Trusts, [1914] 1 I. BR, 271. 


Jurisdiction. 3 

Text and NoTE (n).—By the Charitable Trusts Act, 1914 (4 & 5 Geo. 5, 
c. 56), a scheme may provide that the benefits of a charity which are 
restricted to any municipal borough or to any parish or defined area 
within a municipal borough may be extended, subject to such provisions 
as may be made by the scheme, to any area within or comprising the 
borough as constituted for the time being, or any adjacent parishes; and 
also, where any charity the benefits of ahah are extended by the scheme 
is applicable in doles, that the charity shall be applicable for the relief of 
distress or sickness, or for improving by such means as may be provided 
in the scheme the physical, social, or moral condition of the poor in the 
area as extended (tbid., s. 1 (1) ). 

A scheme under this Act is only made on the application of the trustees 
or persons acting in the administration of the charity or a majority of 
those persons, or, in the case of an application to the court, on the 
adores sis of those trustees or persons or of the Attorney-General 
abid., 8.1 (2)). | 
No ae r fgiiasl is to be made—(a) with respect to a charity the 
endowments of which are applicable solely for educational purposes ; 
or (b) with respoct to any charity until the expiration of forty yeurs 
from the date of the foundation thereof, and, in the case of a charity 
founded before the 10th August, 1914, by a donor or several donors any 
one of whom is living at that date, until the death of the surviving donor 
or doaors, unless with the consent of such donor or donors (ibid., 8. 1 (3)). 

The Act applies to the county of London as if it were a municipal 
borough, but does not apply within the city of London (bid., 8. 2). 

The Charitable Trusts Act, 1853 (16 & 17 Vict. c. 137), s. 17, applies to 
an application made to the court for a scheme under the Act by any 
person other than the Attorney-General, and notice of any such applica- 
tion must also be given to the Attorney-General (Charitable Trusts Act, 
1914 (4 & 5 Geo. 5, c. 56), s. 1 (2) ). 


(See original volume.) 


Property Situate or Payable out of the Jurisdiction. 

NOTE (a).—See, further, Re Mirrlees’ Charity, Mitchell v. .A.-G., [1910] 1 
Ch. 163 (payments to medical charities in Scotland refused on the ground 
that they were “not within the jurisdiction”); Glasguw S.P.CLA. v. 
National Anti~-Vivisection Society, [1915] 5. C. 757 (Scottish society pre- 
ferred to English society on the ground (inter alia) that the court had no 
jurisdiction over the English society). 


Breach of Restrictive Covenant. 

NoTE (¢).—-See also Mrost vy. King Hdward VII. Welsh etc. Assoctation, 
[1918] 2 Ch. 180; compromised, 35 T. L. R. 138 (hospital for tuber- 
culosis). 


Where Schemes Necessary. 

NoTE (r).—See also Re Furbes, Furbes v. Forbes (1910), 27 T. . R. 27 
(where the founder of a charity supported by the public purchased pro- 
perty in his own name, but for the use of the charity, with moneys 
collected for the purposes of the charity). 


(See original volume.) 


Gifts to Established Institutions may be Paid with- 


out a Scheme. 
Norte (h).—See also Ie Surfleet’s Hstate, Rawlings v. Smith (1911), 105 
L. T. 582 (gift to chapel building fund “for the purposes of the fund ”’). 


Court does not Administer Charitable Trusts. 
NortE (s).— See also Re Avenon’s Charity, A.-(. v. Velly (1912), 56 Sol. 
Jo. 241, 


(See original volume.) 
: 279 


a 
NOMBERS. 


331-332. 
333. 


334. 


3305. 


336. 
BoM. 


338. 


339. 


Laws or ENGLAND SUPPLEMENT. 


When Court will Interfere with Settled Scheme. 

Note (a).—See also He Weir Hospital, [1910] 2 Ch. 124, QO. A., per 
CozEens-Harpy, M.R., at p. 134; fe Faraker, Faraker vy. Durell, [1912] 
2 Ch. 488, O. A. 


(See original volume.) 


The Doctrine. 

Nore (/).—See also Re Weir Hospttal, supra, at p. 132; there can be 
no question of cy-prés until it is clearly established that the directions of 
the testator cannot be carried into effect (tbid., per Cozens-Harpy, M.R.); 
Re Willis, Shaw v. Wallis, [1921] 1 Ch. 44, C. A. : general charitable 
intention may be attributed to a testatrix, though the person chosen by 
her to select the charitable institution is not a trustee or executor, and 
though the selection is to be made within a period of time, and though 
the person predeceases her). 

NortE (y).—See also Le Avenon’s Charity, A.-G. v. Pelly (1912), 56 Sol. 
Jo. 241; on further consideration, [1913] 2 Ch. 261; Re Weir Hospital, 
supra, at p. 131. 


Donor’s Wishes to be Observed. 

Norte (i).—Sce also Re Ve Noailles, Clouston v. Tufnell (1916), 85 Th. d. 
(cH.) 807 (bequest to found and maintuin an orphanage school for 
daughters of clergy of Anglican Church: scheme providing (inter alia) 
for the admission of girls who were not orphans upon payment of full fees, 
and for part of the education to be given at outside schools, and for the 
application of the funds in assisting scholars to pursue their studies, for 
certain purposes, at universities or training colleges, held not inconsistent 
with the determining and impulsive cause of the gift, and scheme 
approved). 


Lapsed Gift where Residue given to Charity. 
OTE (»).--See, further, Le Cunningham, Duleken v. Cunningham, 
[1914] 1 Ch. 427, cited in Par. 266, ante. 

(See original volume.) 


Application Cy-pres by Trustees not Allowed. 
Note (¢).—-See also te Weir Hospital, supra, at p. 132; Crosa v. Lioyd 
Greame (1909), 102 L. T. 163, cited in Par. 170, note (/'), ante. 


Initial Failure of Purpose Named. 

Note (d).—Nee, further, te Wilson, Twentyman v. Simpson, [1913] 1 
Ch. 314 (failure of gift on failure of a particular object); -Aalerson’s 
Trustees v. Lyon (1914), 51 Se. TR. 824. 

Norte (/').--See, further, Re Cunninyham, Dulchen v. Cunningham, 
supra (particular object discontinued); Me Connolly, Walton v. Connolly 
(1914), 110 L. T. 688 (gift for payin off debt on church, greater part of 
which had already been paid off: held that, so furas gift was not required 
for paying off debt, it was valid as bequest for general charitable purpose). 


Institutions which cannot be Identified. 

NoTE (/).—See lie Webster, Pearson vy. Webster, [1912] 1 Ch. 106 (gift 
to named institution ceasing at death of testatrix). 

NoTE (7).~-Seo also Le Geikie, Robson v. Paterson ane 27 T. L. RB. 
484, following He Slevin, Slevin v. Hepburn, [1891] 2 Ch, 236, C. A., cited 
in original volume. 


Charity Terminating before Testator’s Death. 

NOveE (0).—See also Re Magrath, Histed vy. Queen’s University of Belfast, 
[1913] 2 Ch. 331, 

Where Subsidiary Purpose alone Fails. 

Nove (7p).-- See Re Bloomfield Bequest (1920), 54 L. LL. T. 218 (bequest 
for endowment of clergyman of parish: parish amalgamated: applied to 
new parish). ; 

NOTE (q). -See also Re Robinson, Wright ve Tugwell, (1923) 2 Ch. 332 
(black gown to bo worn in pulpit ; condition considered impracticable, 
as at the present time it would defeat tho main purpose of the bequest). 


Subsequent Failure of Particular Purpose. 
Nore (c).—-See also He Wtlson, Twentyman vy. Simpson, [1913] 1 Ch. 314, 
Nore (d).—The court will also allow the modification of a scheme 
providing that the head mistress of a school shall be a member of the 
Church of England, and that Church of England doctrines shall be taught, 
in 6rder to make such school eligible for Government grants, where it is 
proved that without such grants the school can be carried on only ata 
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PARAGRAPH 
NUMBEBS. 


339 
(contd.). 


340. 


341. 


342-343. 
344. 


3409. 
346. 


347. 


348. 


VOL. IV.—Cuaniriszs. 339—349 


/ 
loss (Re Queen’s School, Chester, [1910] 1 Ch. 796); see also Anderson’s 
Trustees v. Scott, [1914] 8, C. 942° 
Nove (e).—See also Aberdeen. Servants’ Benevolent Fund, [1914] 8. ©. 8 
(leave granted to transfer trust funds to local association). 


Change of Circumstances. 

Note (g).—See Aberdeen Servants’ Benevolent Fund, supra. The cy-prés 
doctrine cannot be applied merely because the administration of the charity 
has become more arduous to perform or discouraging in results ( Re Glasgow 
Domestic Training School, [1923] 8.C. $92). 

Instances of Failure of Machinery. 


Nore (0).- See Re Willis, Shaw vy. Wallis, [1921] 1 Ch. 44, C. A., 
Par. 333, note (f), ante. 


When Application made Cy-preés. 

NoTE (t).—See also Re Weir Hospital, [1910] 2 Ch. 124, C. A., per 
Cozens-Harpy, M.R., at p. 132. 

Until « surplus is proved the court will restrain the trustees from 
applying any part of a fund for any other purpose upon the cy-prés 
principle (Cross v. Lloyd (ireame, supra; Ite Hartley Colliery Accident 
Ttelief Fund, Plummer v. Jordan (1908), Times, 21st July). As to applica- 
tion cy-pres of surplus of enduwment for annual sermon, see Jte A venon’a 
Charity, A.-G. v. Cetly, [1913] 2 Ch. 261. 

Where there is a gift for a charitable purpose, the surplus after the ful- 
filment of such purpose is applied cy-prés (Re Ning, Nerr y. Bradley, 
[1923] 1 Ch. 243 (stained-glass window). 

NoTE (b).—See Re Welsh Hosjital (Netley) Fund, Thomas v. A.-G., 
Par. 309, note (1), ante. 

Note (c).—See also Le Stanford, Cambridge Cuiversity v. A.-(., [1924] 
1 Ch. 73. 

Nore (d/).—See, further, Re Cunningham, Dulchen vy. Cunningham, 
[1914] 1 Ch. 427 (annuity to carry on home in connection with charitable 
society, gift over to residuary charitics: held, the home having been dis- 
continued and sold after testator’s death, that the annuity was applicable 
cy-prés 10 favour of the society); dndersun’s Trustees v. Scott, [1914] 
S.C. 942 (failure of religious trust owing to secession: held that the 
property had not become bona vacantia, but that the trust being for 
public purposes must be administered cy-pés). 

(See original volume.) 


Ascertainment of Intention. 


NOTE (c).—-See /te Webster, Pearson v. Webster, [1912] 1 Ch. 106. 
(See original volume.) . 


Where Gift not Legally Charitable. 


Nore (1).—As to the application of the doctrine to a bequest given by 
a Krenchwoman by a will governed by Fronch law, which does not 
admit the doctrine or any other analogous to it, see Me De Noailles, 
Clouston v. Tufnell (1916), 85 L. J. (cu.) 807, cited in Par. 334, ante. 

Norn (w),--See also 7Tterney v. Tough, [1914] 1 1. R. 142 (unexpended 
funds of dissolved non-charitable society held not to pass to the Crown as 
bona vacaitia as against the existing members at the time of dissolution) ; 
Anderson's Trustees v. Scott, supra; Re Customs and Kacise Officers’ Mutual 
Guarantee Fuaul, Robson v. A.-W., [1917] 2 Ch. 18. 


Where Contrary Intention Expressed. 

NOTE (c).—Seo also Re the Imprisoned Debtors Discharge Society’s Act, 
1856, and the Society for the Discharye and Relief of Persons Imprisoned for 
Small Debts throughout England and Wales (1912), 28 T. L. R. 477, 0. A. 
(doctrine of cy-pres held not to apply in the case of a voluntary charitable 


_ society which proposed, under special powers, to apply part of its income 


by way of donation to numerous other charitable institutions); Re Weer 
Hospital, [1910] 2 Ch. 124, C. A. 


Where no Failure. 


Note (y).—See Re Queen’s School, Chester, [1910] 1 Ch. 796; Re Weer 
Hospital, supra, per FARWELL, L.J., at p. 135. 


Where no General Charitable Intention. - 

NoTE (7).—See also, to the same effect, Burgess’s Urustees v. Caen 
[1912] S.C. 387; Re Welson, Twentyman v. Simpson, [1913] 1 Ch. 314, 
Re Packe, Sanders v. A.-G., [1918] 1 Ch. 437; settled on appeal, swb ysis 
Re Packe, Campion v. A.-G. (1918), 145 L. T. Jo. 111, C. A.; Re Stanford, 
University of Cambridge v. A.-G., [1924] 1 Ch. 75. 
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350—377 
PARAGRAPH 
NUMBERS. 


350-359. 
360. 


361-367. 
368. 


369-370. 
371. 


372. 
373, 


374, 
375. 


376. 


377. 


Laws or Enouanp SupeLavent. 


(See original volume.) ~ 


Uncertainty as to Land Charged. 
Nore (s).—See also Foley’s Charity Trustees v. Dudley Corporation, 
[1910] 1 K. B. 317, ©. A. (where the houndaries were uncertain and the 
title deeds missing). 
(See original volume.) 


Exemption of Gifts for Irish Charities. 

Nore (o).—A gift to the Irish Church Mission, the object of which is 
the conversion d Roman Catholics to the Protestant faith, is a good 
charitable bequest and is free from legacy duty under the Stamp Duties 
oe ne 1842 (5 & 6 Vict. c. 82), 5. 38 (4.-G, v. Becher, [1910] 
21. R. 251). 5 


(See original volume.) 


Sched. A. ; 


Text and Norges.—-For the extension to lands owned and occupied by 
a charity, see Finance Act, 1921, s. 30, and Vol. XVI., as to Sched. A, 
Pars. 1267—1272, post, as to Sched. B, Par. 1284, post. 


Limits of Exemption. 

NOTE (u).—See, further, Inland Revenue v. Edinburgh Juridical Society, 
[1914] S. C. 731 (defendant society held not exempt on the ground that 
it was a society the main objects of which were professional and not 
literary or scientific). 

Notes (a).—For furthor extension, see Finance Act, 1921, s. 30, supra. 


Property Not Within Exemption. 

Nore (d).—See also Governors of Sutton’s Hospital in Oharterhouse v. 
Eliott, [1922] 2 Ix. B. 1 (apartments occupied by the master, rogistrar, 
preacher, medical officer, and munciple); Jnland Revenue v. Roman 
Catholie Archdiocese of Glasyow (Trustees), [1922] S. C. 252 (transfer of 
school to local authority ; rent received not exempt from tax). 

Nore (f).—This decision is got rid of by Finance Act, 1921, s. 30, supra. 


Institutions Partly Supported by Fees. 

NOTE (q4).—See also Ackwurth School v. Betts (1915), 84 L. J. (K. B.) 
2112 (school established for education of children, members of the Society 
of Friends, whose parents were in need, and eligible, when not full, to 
non-members, the income of the school for the year being £13,974, of 
which £12,000 were school fees, and the income exceeding expenditure 
by £40: held, that the school, which was recognised, but never received 
grants, as ap efficient secondary school, was not a ‘‘public school” 
within the Income Tax Act, 1842 (46 & 6 Vict. c. 35), s. 61, No. VL.); 
College of Preceptors v. Jenkins (1919), 89 L. J. (K. B.) 27 (not a “ college 
or hall in any of the universities’’); Vaughan (Cardinal) Memorial School, 
Trustees v. Ityall (1920), 36 T. L. B. 694 (public school: being, though 
denominational, intended for all parts of the community). 


Sched. C. 


Text and Nores.—See now Vol. XVI, Par. 1296 and notes, post. 


Extent of Exemption. 

NoTEs (d), (e).—See now Vol. XVL., Par. 1331, note (c¢), post. 

Nores (/) to (¢).—-See also Vol. XVI., Par. 1298, note (2), poat. 

(See original volume.) 

Exemption in Ireland. 

NoTE {d).—See, further, O’ Netil v. Valuation Commissioner ; Alexandra 
College and School (Council) v. Same, [1914] 2 I. R. 447 (the words 
“charitable purposes’ in the Valuation (Ireland) Act, 1852 (15 & 16 
Vict. c. 63), 8, 15, and the Valuation (Ireland) Amendment Act, 1854 
(17 & 18 Vict. c. 8), 8. 2, held, so far as they exempted from rating by 
reason of the user being educational, limited to user for the education of 
the poor); M’ Kenna v. Valuation Commissioner (1915), 49 I. L. T. 103 
(residence of Christian Brothers used partly for educational purposes, 
held not used exclusively for charity, and, therefore, not exempt). 


Scientific etc. Societies. 


Note (e).—For ‘‘ScrenTiric anp LiTeERARY SOCIETIES” read 
‘‘ LITERARY AND ScIENTIFIO InsTITUTIONS, Vol. XIX., pp. 204 et seg.” 


Exemption under Local or Private Acts. 


Nore (g).—Compare Shaw v. Halifax Corporation, [1915] 2 K. B. 170, 
C. A. (exemption under the Towns Improvement Clauses Act, 1847 (10 & 


_ 11 Vict. c. 34), 8. 168), cited in Par. 168, note (2), ante. 


282 


PARAGRAPH 
NUMBERS, 


377 
(conid.). 


378, 


379-385. 
-386.. 


387-392. 
393. 


394. 


395-397. 
398. 


399-422. 
423. 
424. 


425-438. 
439. 


440-448. 
449. 


450-451. 
452. 


453-460. 
461. 


462-465. 


VOL. IV.—Cxarrizs. 377—465 
Other Exemptions. 

Nore (7).—Oompare Liverpool Corporation v. West Derby Assessment 
Committee, [1908] 2 K. B. 647, O. A. (appellants’ park held not rateable 
although there was an average revenue of £62 10s. per annum); and see 
title Rates anp Ratine, Vol. XXIV,, p. 17. 


Charity Exempt. 
Note (m).—See Ackworth School v. Betts (1915), 84 LL. J. (x. B.) 2112 
oe uaenoes (see Par. 371, note (a), ante) in which a school was 
eld not to be a charity school within the House Tax Act, 1808 (48 
Geo. 3, c. 55), Sched. B, Exemptions, Case IV.), 


(See original volume.) 


Sale by Charitable Corporation. 

NoTE (0).—See also British South Africa Co, v. De Beers Consolidated 
Mines, Ltd., [1910] 2 Ch. 502, O. A.; reversed on a question of construc- 
tion, [1912] A. C. 52. 


(See original volume.) 


Sale with Approval of Charity Commissioners. 
NOTE (a).—See Re Howard Street Congregational Chapel, Sheffield, [1913] 
2 Ch. 690; title BURIAL AND CREMATION, Par. 1127, ante. 


When Consent not Required. 

Notes (e), (g).—See also Re Wesleyan Methodist Chapel, South Street, 
Wandsworth, [1909] 1 Ch. 454. 

Norte (¢).—See, further, A.-G. vy. Foundling Hospital, [1914] 2 Ch. 154 
(lands purchased by voluntary subscriptions and given for the ordinary 
purposes of a charity held exempt from provisions of Charitable Trusts 
Amendment Act, 1855 (18 & 19 Vict. c. 124), s. 29). 


(See original volume.) 


Grant to Literary and Scientific Societies. 
Norte (q).—For ‘SCIENTIFIC AND LITERARY SOCIETIES ”’ 
“LITERARY AND SOIENTIFIo InstituTions, Vol. XIX., p. 199.” 


(See original volume.) 


Exchange Authorised by Commissioners. 
Note (s).—See Par. 393, supra, 
Exchange under Board of Agriculture and Fisheries. 
TEXT and Nore (d).—The Ministry of Agriculture and Fisheries has 
been substituted for the Board ; seo Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, ¢. 91), 8. 1. 


(See original volume.) 


Literary and Scientific Societies. 
Nore (/).—For ‘‘ScIENTIFIO AND LITERARY SOCIETIES ” 
‘LITERARY AND ScIeENTIFIC InsTITUTIONS, Vol. XIX., p. 201.” 
(See original volume.) 


Carrying out Orders of Commissioners. 


NOTE (#).—See Par. 393, supra. 
(See original volume. ) 


Purchase-money of Lands of College or University. 
NOTE (m).—NSee title EpvoaTion, Par. 225, post. 


Dividends. 7 
Norte (s).—As to the transfer and payment to the Exchequer of 


securities and funds representing fractions of a penny on the appor- 
tionment of dividends, see Stat. R. & O., 1914, No. 1402. 


(See original volume.) 


Registration of Memorials with County Council. 
NOTE (}).—As to the temporary provision for the registration of charities 
for purposes connected with the war, see War Charities Act, 1916 
: & 7 Geo. 5, c. 43), and Stat. BR. & O., 1916, Nos. 578, 717, 766; 
918, No. 391. And as to the application of this Act to charities for the 
blind, see Blind Persons Act, 1920 (10 & 11 Geo. 5, o. 49); Stat. B. & O., 
1920, No. 1696. Though the charity is a registered trade union it is not 
exempt (Barber v. Chudley (1922), 92 Li. J. (K. B.) 711). 


(See original volume.) 


read 


read 
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466—550 
PARAGRAPH 
NUMBERS. 


466. 


467. 


468. 


469-482. 
483. 


484. 


485. 
486. 


487-489. 
490. 


491-496. 
497. 


498-515. 
516. 


917-529. 
530. 


Laws or ENGLAND SUPPLEMENT. 


Sanction of Commissioners or Board of Education. 
Nore (w).—See also Re Wesleyan Methodist Chapel, South Street, Wands- 


worth, [1909] 1 Ch. 454. 


Regulation of Elections. 
NoTE (d).—See title EDucaTIon, Par. 222, note (1), post, 


Powers of Court and Visitor. 
Nore (e).—See, further, Par. 595, note (4), post. 


(See oriyinal volwme.) 


Perpetual Curates. | 
Nore (t).—As to the nature of the relation between incumbent and 
curate, see Le National Insurance Act, 1911, [1912] 2 Ch. 563. 


Regulations of Trust Deed. 

Note (b).—As to the relationship between ministers of the United 
Methodist Church and ministers (under probation) of the Wesleyan 
Methodist Church by the conference of each of these churches, or by the 
circuits to which the ministers are attached, see Je Employment of 
Ministers of the United Methodist Church, Re Employment of Ministers 
(under Probation) of the Wesleyan Methndist Church (1912), 28 T. L. BR. 539. 

Transpose the fifth and sixth lines on p. 253. 


(See ortyinal volume.) 


Duration of Appointment. 

Nore (p).—See Le Employment of Ministers of the United Methodist 
Church, Re Employment of Ministers (under Probation) of the Wesleyan 
Methodist Church (1912), 28 T. I. BR. 539. 


(Sec oriyinal volume.) 
Civil Corporations. 

NotTE (e).-—Livery companies are, however, not charities in the legal 
sense of the word, and where there is a gift to such a company in words 
appropriate to a charitable gift, it may vest free of any charitable trust 
(Re Meech’s Will, Butchers’ Company v. Rutland, [1910] 1 Ch. 426). 

(See original volume.) | 


Public Trustee. 

Note (c).—See Par. 550, in/ra. 
Custodian Trustees. 

NoTE (e).-—See fe Cherry's Trusts, Robinson vy. Wesleyan Methodist 
Chanel Purposes (L'rustees), [1914] 1 Ch. 83 (appointment of Wesleyan 
Methodist Chapel trustees). 


(See original volume.) 
Procedure. 


Note (c).—See also Lunacy Act, 1911 (1 & 2 Geo. 5, c. 40), s. 1; and 
title LUNATICS AND PERSONS oF UNSOUND MIND, Par. 849, post. 


(See original volume.) 


Power to Prescribe Mode of Application. 

Nore (1).—As to delegation by trustees on active service or service 
abroad in connection with the war, see title TRusTs AND TRUSTERS, 
Par. 262, post. 





‘Powers given to Trustees. 


531-536. 
037. 


538-549. 
550. 


NOTE (¢).—Seo also Re Hampton, Public Trustee v. Hampton (1918), 88 
Th. J. (cu.) 103. 


(See original volume.) 


Powers of Majority of Trustees. 

Nors (7).—As to the power of the majority of trustees to bind the 
minority where the trust is a “public trust,” see Re Whiteley, London 
(Bishop) v. Whiteley, [1910] 1 Ch. 600. 

(See original volume.) 


Public Trustee. 

Notre (/).—See fe Cherry’s Trusts, Robinson v. Wesleyan Methodist 
Chapel Purposes (Trustees), [1914] 1 Ch. 88 (the prohibitions contained in 
the Public Trustee Act, 1906 (6 Edw. 7, c. 55), 8. 2 (4), held to apply 
only to the Public Trustee and not to the other bodies corporate referred 
to in tb4d., 8. 4 (3) ). 


ARAGRAPH 
UMBERS. 


551-584. 
585. 


586-589. 
590. 


591. 
592-594. 
595. 
596-610. 
611. 


612-615. 
616. 


617. 
618. 


619-620. 
621. 


622. 


623-635. 
6 


637-641. 
642. 


643-646, 


VOL. IV.—Cuanitiss. 551—646 


(See original volume. ) 


Extent of Jurisdiction. 
NOTE (k).—See, further, Re Cunningham, Dulcken v. Cunningham, [1914] 
1 Ch. 427, cited in Par. 266, ante. 


(See original volume.) 


Gifts not Strictly Charitable. 
NoTE (e).—See also fe Wilson, Twentyman v. Simpson, [1913] 1 Ch. 314. 


Observance of Founder’s Intention. 

Nore (p)—But see, further, Me Lummeltenberg, DPeatty ve London 
Spiritualistic Altiance, [1923] 1 Ch. 237, Par. 166, note (/), ante. 

(See original volume.) 


Matters of Discretion. 
Nove (7).—See, further, 2. v. Christ's Hospital (Governors), x parte 
Dunn, [1917] 1 K. B. 39 (mandamus to defendants to appoint recom- 


- mended person member of council of almoners of hospital). 


(See ortginal volume.) 


Endowment. 
Norte (t).—-Compare Jie Wesleyan Methodist Chapel, South Street, 
Wandsworth, [1909] 1 Ch. 444. 


(See original volume.) 


Buildings Used for Religious Worship. 

Nore (m).--See also Re Wesleyan Methodist Chapel, South Street, 
Wandsworth, supra. 

(See original volwme.) 


Institutions Wholly Maintained by Voluntary 
Contributions. 

Notr (y).—See, further, He Richard Murray Tlospital, [1914] 2 Ch. 
713 (charity deriving its support from the single voluntary gift which 
effected its foundation held not an institution ‘‘ wholly mamtained by 
voluntary contributions ”’ within the Charitable Trusts Act, 1853 (16 & 17 
Vict. ¢. 137), 8. 62). 

Mixed Charities. 

NOTE (i).—See also Le Wesleyan Methodist Chepel, South Street, Wanils- 
worth, supra; Re Orphan Working School and Alexandra Orphanage’s 
Contract, [1912] 2 Ch. 167; 4.-G. v. Foundling Hospital, [1914] 2 Ch. 154 
(charity maintained in part by voluntary subscriptions and partly by 
income arising from endowment consisting of lands purchased with volun- 
tury subscriptions, and including land given for ordinary purposes of the 
charity: held that the lands were exempt from the provisions of the 
Charitable Trusts Amendment Act, 1855 (18 & 19 Vict. c. 124), s. 29). 


(See oray/nal volume.) 


Jurisdiction over Mixed Charities. 
Nore (/).—See also Re Child Villiers’ Application, Villiers v.A.-G., infra. 
NOTE (n).—See, further, A.-G. vy. Foundling Hospttal, supra. 


Gifts for General Purposes of Mixed Charities. 

NOTE (0).—See also Le Wesleyan Methodist Chapel, South Street, Wands- 
worth, supra; Re Orphan Working School and Alerandra Orphanage’s 
Contract, supra. In order to fall within the proviso in s. 62 tho donation 
or bequest must be to a charity which at the time of the donation or 
bequest is already a mixed charity (Le Child Villiers’ Application, Villiers 
v. A.-@., [1922] 1 Ch. 394, C. A.), and not merely a charity which is 
intended to become a mixed charity (/ic Shakespeare Memorial Trust, 
Lytton (Karl) vy. .1~-G., [1923] 2 Ch. 398), 

(See original volume.) 


Sanction of Sales ete. 
NOTE (t).—See Re Howard Street Congreyational Chapel, Sheffield, [1913] 
2 Ch. 690; title BuRTAL AND CREMATION, Par. 1127, ante. ; 


(See original volume.) 


Time for Appeal. 

Nore (t).—As to the jurisdiction of the court over the Charity Com- 
missioners, see Re Weir Hospital, [1910] 2 Ch. 124, OC. A., per CozENs- 
Harpy, M.R., at p. 134, per FARWELL, L.J., at p. 139 (‘‘The court can 
refuse to sanction a scheme, but no provision is made enabling the court to 
enforce repayment of money mistakenly applied by the Commissioners ’’). 


(See ortgsnal volume.) 
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647—768 Laws os Encruanp Supriewent.: 
PARAGRAPH ‘“ ‘ 
NDMBERS. 


647. When Trustee may Institute Proceedings. 


Note (h).—See, further, as to the application of R. 8. C., Ord. 16, r. 9, 
Janson v. Property Insurance Co., Lid. (1913), 30 T. L. BR. 49. 


648-666. (See original volume.) 


667. Generally a Necessary Party. | 
NortE (g).—See Re Weir Hospital, supra, at p. 130 (where the Attorney- 
General appeared ‘‘ to assist the court on the part of the public’’). 
668-677. (See original volume.) 


678, Persons Interested. : 
NOoTE (c).—See, however, Jronmonger v. Roberts (1909), Times, 24th June 
(where certain parishioners, on behalf of themselves and others, spores 
to be interested in certain charities, applied to the court to be served wit 
notice of all proceedings in the matter, and for liberty to attend an 
inquiry, respecting the removal of such charities, and were refused on 
= a that the public were already represented by the Attorney- 
eneral). 


Unincorporated Body. 

Notx (+).—Where an unincorporated charity is sued the proper 
practice is to sue A. B. (being the treasurer or secretary or other 
responsible officer of the charity) ‘‘ on behalf of the” charity, naming it. 
The charity should not be ave in its own name as such; but, if it is, 
peers must be entered by the treasurer or secretary, or other proper 
officer on its behalf (fe Pritt, Morton v. National Church League (1915), 
85 L. J. (cm.) 166). 


679-681. (See original volume.) 


682. When Application may be by Petition. 
Norte (e).—Compare Re Wetr Hospital, [1910] 2 Ch. 124, C. A. 


683. Jurisdiction on Petition. 
NOTE (c).—See also Par. 347, ante. 


684-701. (See original volume.) 
702. Reference to Master. 


Note (/),—As to when third parties will be allowed to intervene and 
attend the proceedings for settlement of a scheme, see He Hyde Park 
Place Charity, [1911] 1 Ch. 678, C. A. 


703-745. (See original volume.) 


746. Costs Payable by Promoters. 

NOTE ().—See Le Nepton’s Charity (1906), 22 T. L. R. 442, 
Nore (a).—See also He Wood Green Gospel Hall Charity, Ex parte 
Middlesex County Council, [1909] 1 Ch, 263 (where, upon the compulsory 
acquisition by the county council of land belonging to the charity, in 
-consequence of which it became necessary for the trustees to apply to the 
Charity Commissioners for a new scheme for the administration of such 
charity, the council was ordered, under the Lands Clauses Consolida- 
tion Act, 1845 (8 & 9 Vict. c. 18), to pay the costs of obtaining such new 

scheme). 


747-757. (See original volume.) 


708. Costs as Between Solicitor and Client. 
NOTE (g).—See also fe Cardwell, A.-G. v. Day, [1912] 1 Ch. 779. 


759-768. (See origénal volume.) 
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PARAGRAPH 
NUMBERS. 


769. 
770. 


171-775. 
776. 


T07-TU8. 
779. 


780-781. 
782. 


783. 


784. 


VOL, IV, 769-784 


CHOSES IN ACTION. 


a ny 
(See original volume.) 


Locality. 

Notes (f).—See also Z'oronto General Trusts Corporation v. R., [1919] 
A. C. 679, P. C. (mortgage executed in duplicate). A difficulty arises when 
the debtor is a corporation, for it may have more than one residence 
(Carron Iron Co. v. Maclaren (1855), 5 H. L. Cas. 416). It may, however, 
have localised its obligation to the creditor by the course of its business, as 
in R. v. Lovitt, [1912] A. C. 212, P. C., or by the terms of the contract, as 
where it has agreed to pay the debt at a particular residence (New York 
Life Insurance Co. v. Public Trustee, [1924] 2 Ch. 101, C. A.). 


(See original volume.) 


Debts. 

Nore («).—See, further, as to assignment of debts, title BANKRUPTCY 
AND INSOLVENCY, Par. 549, note (v), ante; Hambleton v. Brown, [1917] 
2 K. B. 93 (taxed costs certified but not yet entered on the judgment). 


(See original volume. ) 


Rights Enforceable by Action. 

Notre (7 ).—See also Hulton v. Iulton, [1917] 1 K. B. 813, C. A. 
(wife’s right to pledge husband’s credit for necessaries, and claim for 
alimony or maintenance held not to be choses in action constituting 
separate property). 

Nots (d).—See, turther, Rendall v. Morphew (1914), 84 L. J. (cu.) 517 
(covenant by purchaser of mortgaged freeholds to pay mortgage debt 
and interest und indemnify executors (the vendors), held not assignable) ; 
British Union and National Insurance Co. v. Rawson, [1916] 2 Ch. 476, 
©. A. (assignment by married woman to principal creditors of right of 
indemnity). 

Nore (e).—As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), s. 50, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 168, and re-enacted by thid., 5. 48 (1). 


(See original volume.) 


Provisions of the Judicature Act. 

Note (/).—See also Stoddart y. Union Trust, Lid., [1912] 1 K. B. 
181, C. A. : 

NoTE (¢).—See, further, as to sufficiency of notice, Denney, Gasquet and 
Metcalfe v. Conklin, [1913] 3 K. B. 177. 


General Effect. 
NotTE (/).—See also Re Westerton, Public T'rustee y. Gray, [1919] 2 Ch. 


104. 
Debts. 


NoTE (0).—See, further, as to assignment ‘of debts, German v. Yates 
(1915), 32 T. L. R. 52, cited in Pars, 796, note (/), 797, note (0), post ; 
title BANKRUPTCY AND INSOLVENCY, Par. 478, note (7), ante. 

Nore (p).—The doubt expressed in this paragraph as to whether an 
assignment of a definite part of an entire debt is within the Judicature 
Act, 1873 (36 & 37 Vict. c. 66), s. 25 (6), is still open, but the question 
has been before the courts on several occasions since the publication of 
original volume. In Skipper and Tucker vy. Holloway and Loward, 
[1910] 2 K. B. 630 (subsequently reversed on another ground, [1910] 
2 K. B. 635, n., C. A.), Darurye, J., held that an ascertained portion of 
an existing debt could be assigned; see also Saunderson & Co. v. 
Clark (1913), 29 T. L. R. 579 (assignment of part debt due to a 
limited liability company). In Bowles v. Baker (1910), 26 T. L. RB. 
243, Bray, J., held the opposite view, and that such a debt could 
not be assigned. The Court of Appoal held that no execution could 
issue upon a judgment in respect thereof, but declined to express an 
opinion as to whether the assignment was valid or not (Bowles v. Baker, 
and In the Matter of an Issue between Foster and Baker (1910), 26 T. L. B. 
421, 0. A.). The Irish courts have held, dissenting from the decision of 
Darina, J., in Skipper and Tucker v. Holloway and Howard, supra, rat 
an assignment of part of a debtis not within the Judicature Act (Irelan ' ), 
1877 (40 & 41 Vict. 0.57), 8. 28 (6), but that an assignee of part of a 
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184—797 


PARAGRAPH 
NUMBERS. 


(contd.). 


785. 


786. 


787. 


788-789. 
790. 


791. 


192. 


793-794. 


795. 


796. 


797. 


' Laws oF ENGLAND SUPPLEMENT. 


debt may maintain a common law action in respect of such part, where 
all persons interested in the debt, or in resisting it, are parties to the 


action (Conlan v. Carlow County Council, [1912] 2 I. R. 635). See now 
Re Steel Wing Oo., Ltd., [1921] 1 Ch. 349 (the assignment of part of a 


debt does not operate to pass the legal right to that portion of the debt ; 
in equity it constitutes the assignee a creditor of the original debtor). 

NOTE (c).—See also Glejy v. Bromley, [1912] 3 K. B. 474, C A. (assign- 
ment. of damages in an action or judgment debt, if and when recovered) ; 
Harley v. Samson (1914), 30 T. L. R. 450 (assigninent of judgment debt, 
due to debtor from third party, to creditor in consideration of the creditor 
not proceeding against debtor on a judgment obtained by creditor 
against him: held that creditor was in position of bond fide holder for 
value with regard to the judgment debt due from third party). 

Nore (d).—See also fe Westerton, Public Trustee vy. Gray, [1919] 2 
Ch. 104. 


Rights Included in ‘‘ Choses in Action.” 
Nore (/). --See also Re Pain, (fustavson v. Haviland, [1919] 1 Ch. 38. 
NoTE (/).—See also Couper v. Micklefield Cowl and Lime Co., Ltd. (1912), 
107 L. T. 457 (personal contract). 


Absolute and not Purporting to be by Way of 
Charge. 

Note (4).—NSee, further, //orwood v, Millar’s Timber and Trading Co., 
Ltd., [1916] 2K. B. 44 (assignment of present and future earnings held 
on the facts an absolute assignment); affirmed on other grounds, [1917] 
1k. B. 305, C. A. 

Nort (c).—Seo also Re Williams, Willams vy. Ball, [1917] 1 Ch. 1, 
©. A. (policy indorsed authorising assured’s housekeeper ‘‘and no other 
person to draw this insurance in the event of my predeceasing her’”’: 
wssiznment held invalid (by AstTBuRY, J.) as being conditional on the 
assienor predeceasiug the assignee and without consideration). 
Voluntary Assignment. 

NOTE (o).—Nee ulso Le Westerton, Public Trustee v. Gray, supra. 

(See original volume.) 


Notice in Writing. 

NOTE (t).—Sce also Stoddart v. Union Trust, Ltd., [1912] 1 K. B. 181, 
CO. A.; Hoekley and Papworth y. Goldstein (1920), 36 'T. I. R. 589 (even if 
debtor cannot read); and, as to sufficiency of notice in writing, Denney, 
Gasyuet and Metcalfe v. Conklin, {1913] 3 K. B. 177. 

NoTE (/).—See also Re Westerton, Public Trustee v. Gray, supra (pay- 
ment of interest to assiguor). 


Transfer of Remedies. 

Nore (g).—See also He Westerton, Public Trustee v. drag, supra, 

Nore (/).—See also /e Steel Wing Co., [1921] 1 Ch. 349, Dar. 784, 
noto (1), ante (assignee of part of debt). 


Subject to Equities. 


Nore (8). --See also Re Puin, Gustavson v. Haviland, supra. 
(See original valume.) 


Recognition of Assignment in Equity. 

NOTE (d).—See, further, Re Williams, Williams v. Ball, supra (circum- 
stances (see Par. 786, note (c), supra) in which it was held (by C. A.) 
that there was no assigninont, but only a power of attorney which became 
inoperative on donor's death). 


Mode and Form of Assignment Immaterial. 

Note (/).—Tho dictum in Clegy v. Bromley, [1912] 3 K. B. 474, C. A., 
that for every equitable assignmont there must bo consideration, applies, 
it would seem, only to an assignment of rights of property not yet in 
existence, and if a creditor orders his debtor tu pay the debt to a third 
person and dies without revoking it, his executor cannot ignore the 
transaction, although the creditor might have revoked the order, if it had 
been piven without consideration (German v. Fates (1915), 32'T. L. RB. 52). 

Nore (!).—Soe also Re Gunsbourg, Kx parte Trustee (1919), 88 L. J. 
(K. B.) 479, O. A. 


Future Debts. 


Norte (0).—Oompare Jmperial Paper Mills of Canada v. Quebec Bank 
(1913), 83 L. J. (p. 0.) 67 (mortgage of timber in and on banks of river, 
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NUMBERS. 
797 


‘(contd.). 


798-799. 
800. 


801. 


802-803. 


804. 


~ 


805-812. 
813. 


814-821. 
822. 


823. 


824. 
825. 


826. 
827. 


828, 


. Par, 483, post. 


VOL. IV.—Cxoszs In Aomon.* 797—828 


being ‘‘ 40,000 cords of logs,’’ held not too vague); German v. Yates, supra 


cou by creditor to debtor to pay dobt to third person, the I.0.U. to 
cre 


itor being destroyed and new J.0.U. given to third person: held a 
valid equitable assignment of the debt). 


(See original volume.) 


Instances of Equitable Assignments. 

Norse (k).—See also Carter v. Hungerford, [1917] 1 Ch. 260. 

NorTrE (7).—See also McHneaney v. Shelvin, [1912] 1 I. R. 32; affirmed, 
[1912] 1 I. BR. 278, C. A. (transfer of beneficial interest in deposit 
receipt). 


Transactions not Equitable Assignments. 

NOTE (r).—See also Re Gunshourg, Ex parte Trustee, supra; Ratner v. 
London Joint City and Midland Bank (1922), 38 T. L. R. 253. 

Nore (¢).--See also fe Hamilton, MitzCeorge v. FitzCeorge (1921), 124 
L. T. 737, C. A. 


(See original voliurme.) 


Notice to Debtor not Necessary as Between Assignor 
and Assignee. 

Nove (a).—Sce also //t/l v. Peters, [1918] 2 Ch. 273 (notice by bene- 
ficiuries not required after notive given by their trustees). Notice of a 
mortgage of personal property is not such a taking of possession as to 
prevent the trustees from paying the income of the trust fund to the 
mortgagor (J?e Pawson’s Settlement, Higgins vy, Pawson, [1917] 1 Ch. 541). 


(See original volume. ) 


Fund in Court. 

Nore (8).—As to the effect of carrying over a fund to a separate 
account, see (luutie v. Storey, [1911] 1 Ch. 18, 34—36, C. A. 

(See orivinal volume.) 


Securities Issued by Companies. 

Note {i).—See also He Rhodesia Goldfields, Ltd., Partridge vy. Rhodesia 
Goldfields, Ltd., [1910] 1 Ch, 239, following Le Brown and Gregory, Ltd., 
Shepheard v. Brown and Grequry, Ltd., Andrews v. Brown and Gregory, Ltd., 
[1904] 2 Ch. 448, C. A., cited in original volume. 


Set-off and Cross Claims. 

NOtk (0).—See also l’arsons v. Sovereign Bank of Canada, [1913] A. C. 160, 

NOTE (r).-—-See alxo Phenix Assurunce Co., Ltd. v. Earl’s Court, Ltd. 
(1913), 80'T. L. BR. 50, G. AL 

Note (8).—Compare Stoddart vy. Union Trust, Lid., supra, with the 
cases cited in original volume. 

The defendant in an action by the assignee of a reversion which is 
assignable at law, and not subject to any equities subsisting between the 
assignor und defendant, cannot set off as against the assignee’s claim 
a vai for damages against the assignor (Reeves v. Pope, [1914] 2 K. B. 284, 
0. A.). 

(See original volume.) 


Equities in Case of Trust Funds. . 

UTE (g).—An equitable tenant for life of real estate under a will is a 
devisee within the Debts Recovery Act, 1830 (11 Geo, 4 & 1 Will. 4, 
c. 47), ss. 6, 8, and a sale or mortgage by him, of his life interest. to 
a bond fide purchaser or mortgagee for value, before his testator’s 
creditors commence an administration action, gives the purchaser or 
mortgugee priority over such creditors (fe dikinsun, Proctor y. Atkinson, 
[1908] 2 Ch. 807, C. A.). 

NoTE (h).—Seo also Re Jewell’s Settlement, Watts v. Public Trustee, 
[1919] 2 Ch. 161. : 

Note (t).—Compare Cloutte v. Storey, [1911] 1 Ch. 18, C. A., per 
FARWELL, LJ., at p. 36. 

Nor (%).—See also Le Pain, Gustavson vy. Haviland, [1919] 1 Ch. 38. 


(See original volume.) 
Burdensome Contract. 


NotE (a).—See Barker vy. Stickney, [1919] 1 K. B. 121, C. A. (assignee of 
copyright not liable for royalties payable by his veudur). 


Release of Equities. 
Note tal ast te Fuller v. Glyn, Mills, Currie & Co., [1914] 2 K. B. 
168 (pledge of certificates by stockbroker), cited in title Srook L:xcHANGE, 
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829 


830. 


831-837. 
838. 


839-840. 
841. 


842. 
843. 


844. 


845-847. 
848. 


849-851. 
852. 


853. 


854. 


: LAWS OF ENGLAND SUPPLEMENT. 


Right of Assignee to Sue in his Own Name. 

Note (0).—See also Bruty v. Hdmundson (1915), 113 L. T. 1197 
(inability of assignee of reversionary interest under a settlement, which 
had been sold, to sue to set aside sale without joining the assignor as 
co-plaintiff). ~ 

NOTE (s).—See Wilson v. Ragosine & Co., Ltd. (1915), 84 L. J. (K. B.) 
2185, cited in tithe Action, Par. 26, note (c), ante. For explanation of the 
case of Brandt's Sons d+ Co., see Performing Right Society v. London Theatre 
of Varieties, Lid., [1924] A. C. 1. 


Petition in Bankruptcy ete. 
Nore (h).—-See also fe Steel Wing Co., [1921] 1 Ch. 349, Par. 784, 
note ())), unte (assignee of part of debt). 


Liability of Debtor after Notice. 

Nove (k).—See also Le Pawson’s Settlement, Higgins v. Pawsen, [1917] 
1 Ch. 541 (trustees held not hable to mortgagee for payment of income 
to mortgagor of life interest in personalty after notice of mortgage). 


(See ortytnal volume.) 


Shares etc. of Companies under Companies Act. 
Notes (0)—(c).- -See now Companies (Consolidation) Act, 1908 (8 Edw. 

7, ¢. 69), and title Compranigs, Vol. V., post. 
(See original volume.) 


Copyright. 
Notes (4)—(s).- Sec now Oopyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
and title Copyriagit, Vol. VIIL., post. 


(See oriyinal volume.) 


Assignments under Particular Statutes. 
NOTE (e€), p. 397.—See, further, title LANDLORD AND TENANT, Par. 1123, 
note (¢), post. 


Negotiable Instruments. 

NorE (i).—See, further, Burgos v. Nascimento, haat W. N. 2387 
(held that the effect of indorsing a bill of lading depended upon the 
intention of the parties, and that mere indorsement of such a bill to 
un agent did nothing more than authorise him to take possession of the 
goods, and did not confer on him any property in them). 


(See original volume.) 


Bankruptcy. 

Norte (/).--As from Ist January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), s. 168, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbed., 8. 167. 

Nore (m).—As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), 8. 54 (1), (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by tbid., 8. 53 (1), (2). 

NOTES (7), (0).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 50 (3), (5), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo, 5, c. 59), 8. 168, and re-enacted by ibid., 8. 48 (3), (5). 


(See original volume.) 


Choses in Action not Capable of Assignment. 

Not (t).—As to the assignment of choses in action by dlien enemies, 
see Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), 5. 6; 
Trading with the Imemy Amendment Act, 1915 (5 & 6 Geo. 5, c. 79), 
s. 3; and generally, as to trading with the enemy, see title ALIENS, 
Par. 684, ante; see also Grundy v. Broadbent, [1918] 1 1. RB. 433. As to 
negotiable instruments, see title BiLnLs oF EXCHANGE, PROMISSORY 
NOTES, AND NEGOTIABLE INSTRUMENTS, Par. 852, ante. 


Salaries not Assignable. 

NotE (£).—Money paid by an insurance committee to a panel doctor 
ig not money paid for the performance of a public duty and is attach- 
able (O'Driscoll v. Manchester Insurance Committee, [1915] 1 K. B. 811; 
affirmed, [1915] 3 K. B. 499, 0. A.); and see title ExEouTION, Par. 172, 
notes (v), (4), post. 


Pensions. 

Text and Nore (p).—Before the word ‘widow” insert the word 
‘‘ wife,” and for the word “‘ relative ’’ substitute the word ‘‘ dependant ”’ 
(Army (Amendment) No. 2 Act, 19165 (5 & 6 Geo. 5, c. 68), 8. 1 (1)). 
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854 
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855. 


856. 
857. 


858-859. 
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Bankruptcy. 

NoTE (8).—See also Hollinshead v. Hazleton, [1916] 1 A. C. 428 
(member of Parliament’s salary), cited in title BANKRUPTCY AND 
INSOLVENCY, Par. 306, note (1), ante. As from 1st January, 1915, 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 44, 52 and 53, wero 
repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), s. 168, and 
re-enacted by ¢bid., ss. 38, 50, 51 (1). 

Alimony. 
Note («).—A weekly sum, ordered by a court of summary jurisdiction 


to be paid by a husband to his wife for her maintenance, is inalienable 
(Pagquine vy. Snary, [1909] 1 K. B. 688, C. A.). 


(See original volume.) 


Right to Litigate. 


NOTE Sees also Defries v. Milne, [1913] 1 Ch. 98, C. A. (non-assign- 
ability of right of action for tort). 


(See original volume. ) 
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PARAGRAPH 
NUMBERS, 


860-883. 
884. 


885. 
886. 


887-890. 
891. 


892. 
893. 


894. 
895. 


896. 
897. 


898-901. 
902. 


903. 


904-906. 
907. 


908-910. 
911, 


912. 


Laws or ENGLAND Supriemenr. 


CLUBS. 


(See original volume.) 


Alterations Authorised. 

Norte (/).—-[he authorised power to alter the rules is prima facie valid, 
and if used dond fide it has the effect of making all existing members 
bound by the altered rules, provided that the alteration is not incom- 
patible with the fundamental object of the association (Morgan v. Driscoll 
(1922), 38 T. L. R. 251). Where the rights and privileges of members 
are not affected and the property of the club in no way injured, the court 
has no jurisdiction to consider the legal validity of the rules of the club, 
nor to grant an injunction aguinst acts merely criminal or merely illegal 
(Watt v. MacLauyhlin, [1923] 1 1. R. 112 (alleged improper alteration of 
rule regarding Sunday golt) ). 

(See original valume.) 


Service of Notices. 

Note (g).—See Young v. Ladies’ Imperial Club, Lid., [1920] 2 K. B. 
523, C. A. 

(See ortyinal volume.) 
Rules as to Expulsion must be Observed Strictly. 


Nore (a). —See Youny v. Ladies’ Imperial Club, Ltd., supra. 
(See vriginal volume.) 


Expulsion to be Just and after Hearing Both Sides. 

Nore (2).—The expulsion of a member, without notice of the charge 
upon which he is expelled, or without giving him an opportunity of 
detending himself, is illegal, and the member so expelled may obtain a 
declaration to that effect, and an injunction against such members of the 
committee as attempt to enforce such expulsion (Gray v. Allison (1909), 
25 T. L. R. 531); and see /’ Arey v. Adamson (1913), 29 T. L. B. 367. 


(See original volume.) 


Interference by Court to Prevent Expulsion. 

Norte (n).—See also the general principle stated in Thompson v. British 
Medical Association (N.S.W. Branch), [1924] A. C. 764, P. C., and cited in 
Vol. XX., Par. 777, note (n), post. 

(See ortginal volume.) 


Liability for Entrance Fees and Subscriptions. 

Note (f).—Where the rules provide for the payment of the entrance fee 
by instalments on ist January of each of the succeeding seven years, 
and thut, if the member ceases to belong to the club, the unpaid instal- 
ments shall become due and payable in one sum, such rules do not cover 
the case of death, upon which event the liability, being personal only, 
ceases, and no action can be brought aguinst the executor of the deceased 
member to recover the unpaid instalments (Denison v. Wynn (1909), 26 
T. L. R. 64). 

(See vriginal volume.) 

Indemnity. | 
NOTE (s).—See also Wylie v. Carlyon, [1922] 1 Oh. 61. 


General Principles of Agency Apply. 

Nore (c).—As to the non-liability of a commanding officer for goods 
ane to regimental mess, see Lascelles vy. Rathbun (1919), 35 T. L. RB. 
347, 0. A, : 

(See original volume.) 


Contract Beyond Authority. 

Nore (s).—See also Re Hnoch and Zaretzky, Bock & Co., [1910] 1 K. B. 
327, C. A. (where an arbitrator exceeded his authority in admitting 
a oe which in fact did not exist); title ARBITRATION, Par. 967, 
ante, 


(See original volume.) 


Warranty of Authority. 
Notx (k).—See also Yonge v. Toynbee, [1910] 1 K. B. 215, 0. A,, 
following Collen v. Wright (1857), 8 nA & B. 647, cited in original volume. 
(See original volume.) 
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PARAGRAPH 
NUMBERS. 


913. 


914-917. 
918. 


919-920. 
921. 


922. 


923-926. 
927. 


928. 


VOL. IV.—Crvss. 913—928 


Liability of Members for Torts of Committee or 


Servants. 
Nore (b)—See also Williams v. Curzon Syndicate, Ltd. (1919), 35 
T. L. B. 475, C. A, 


(See ortyinal volume.) 


Liability on Debentures. 

NOTE (v).—See, however, Wylie v. Carlyon, [1922] 1 Ch. 51 (issue of 
debentures which created no charge: there was but an acknowledgment 
of the receipt of the money and an implied agreement to repay at a time 
to be determined by the committee, nor were the debenture-holders 
entitled, by subrogation or otherwise, to be placed in the position of the 
mortgagees who had been paid off from the moneys raised upon the 
debentures). 


(See original volume.) 


Duty on Annual Value. 

Nore (b).—See, further, Finance (1909-10) Act, 1910 (10 Edw. 7, 
ce. 8), 8. 48 (1); tithe Revenue, Vol. XXIV., pp. 616, 617. 

Text.—As to payment of entertainments duty under Financo (New 
Duties) Act, 1916 (6 Geo. 6, c. 11), in rospect of »unual subscriptions paid 
by members of a club, see A.-G. v. Swan, [1922] 1K. B. 682, Vol. XXIV, 
Par. 803, note (y), post. 


Members’ Clubs. 

Nore (1).-—See, further, Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 
s.48(1); REVENUE, Vol. XXIV., pp. 616, 617. 

Note (/).—See, further, Humphrey v. Tudgay, [1915] 1 K. B. 119. 
As to sale and supply of intoxicating liquor at registored clubs, see 
Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), ss. 1—14, and Vol. XVIII, 
Pars. 241, et seq. 


Consumption off Club Premises. 

NOTE ().—-See, further, Humphrey v. Tudgay, supra. 

NOTE (1).~For ‘‘Licensing Act, 1902 (2 Edw. 7, c. 28), s. 27,” read 
“Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
8. 94"; see note (7), supra. 

(See original volume.) 


Registration Required. 

NoTE (a).—For ‘‘ ibid., 8. 24 (1),” read ‘‘ Licensing (Consolidation) Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 5. 91 (1).” 

NortE (b).—-For ‘‘ ibéd., 8. 24 (2),” read ‘‘ cbid., 8. 91 (2).” The transfer 
of liquor to members of a club not conducted in good faith, as it was 
intended to be conducted, is not a sale by retail of such liquor, buta 
supply of liquor to the members; but it is otherwise where there is no 
real association of members at all or no real club at all (Metford v. 
Edwards, {1915]1 K. B. 172); and see Humphrey v. Tudgay, supra. 

Nore (c).—For ‘‘ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 31,” read 
‘‘ Licensing (Consolidation) Act, 1910 (10 Hdw. 7 & 1 Geo. 5, c. 24), 8. 98”; 


. and for ‘‘ ‘bid., 8. 25 (7),” read ‘‘ ihid., 8. 92 (7).” 


NotE (d).—For ‘‘ ibed., 8. 25 (1),’’ read ‘‘ ebidd., 8. 92 (1).” 
Contents of Register. 

Norte (¢).—For ‘‘ tbid., 8. 25 (2),” read “ ¢bid., 8. 92 (2).” 

The rules must include a statement of the permitted hours applicable 
to the club (Iuicensing Act, 1921 (11 & 12 Geo. 5, c. 42), 8. 13). 


Return by Secretary. 

Nore (/).—The duty of a clerk to justices in registering clubs for the 
first time appears to be merely ministerial, and he has no discretion so 
long as the applicant complies with the statutory requirements (Lees v. 
Lovie, [1912] 2 K. B. 425); but when a club has been struck off the 
register, there is no discretion as to re-registration, and it must continue, 
as long as it 1s the same club, to be an unregistered club (tb#d.). 

Note (g).—For ‘‘ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 25 (3),”’ 
read ‘‘ Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
s. 92 (3)”; and for “‘ ibid., 8. 25 (6),”’ read ‘‘ cbid., s. 92 (6).” 

Note ().—For ‘‘ Licensing Act, 1902 (2 Edw. 7, c. 38) gs, 25 (4),” read 


«Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), 


s. 29 (4).”" As to the duties of the clerk, see, further, Home Office Cireular 
(1913), 134 L. T. Jo. 365. . 


Neglect to make Return or making False Return. 
NOTE (¢),—For ‘‘ dbtd., 8. 30 (1),” read ‘‘ ¢bed., 8. 97 (1).”” 
NotE br “© dbid., 8. 32 (2),” read “ tbrd., s. 97 (2). 


929—944 


PARAGRAPH 
NUMBERS. 


929. 
930. 


931. 


932. 


933. 
934. 


935. 
936-944. 


Laws OF ENGLAND SUPPLEMENT. 


(See original volume.) 


Striking Club off Register. 

Note (x).—For ‘Licensing Act, 1902 (2 Edw. 7, c. 28), s. 28 (8),” 
read ‘ T.icensing (Consolidation) Act, 1910 (10 Edw. 7& 1 Geo. 5, c. 24), 
ss. 92 (7), 95 (5).” 

Notes (0).—For “‘ tbed., s. 28 (3),” read “ «bid., 8. 95 (3).” 

Note (p).—For ‘‘ ihid.,'s. 28 (2),” read ‘‘ tbid., 8. 95 (2).” 

Norte (q).—For “‘ ibid., 8. 28 (1),” read ‘‘ ¢bid., 8. 95(1).” Justices have 
an absolute discretion as to whether they will strike a club off the register 
or refuse to do so (Lees v. Lovie, [1912] 2 K. B. 425); semble, where the only 
ground for the application is that the number of members is less than 
twenty-five, and there is a probability that at some future time the number 
may be increased, the justices may, in their discretion, refuse to strike the 
club off the register (thid., per Lord ALVERSTONE, O.J., at pp. 428, 429). 

The period of twelvo months mentioned in clause (6) runs from 
the date of the refusal of the compensation authority to renew the 
licence, and not from the date of the expiry of a provisional licence 
granted by them under the Licensing Rules, 1904, rr. 41, 43, pending 
the determination of the amount of compensation payable (Paistow 
Working Men’s Club vy. Harrod, [1910] 1 K. B. 682). 


Order that Premises be not Used as Club. 

NoTE (r).—For ‘‘dbid., 3. 28 (4),” read “ ibid., 5. 95 (4).” Having 
regard to the decision in Lees v. Lovie, supra, it would appear that any 
order of suspension made by justices would now be of no effect. 


Intoxicants in Unregistered Clubs. 

NoTE AG Fess ‘unregistered club” includes a club which has been 
struck off the register, although it may have beon re-registered by the 
clerk to the justices (Lees v. Lovie, [1912] 2 K. B. 425). 

Note (t).—For ‘ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 26 (1),” read 
oes (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
s. 93 (1).” 

Nore (a).—For ‘‘ ibid., s. 26 (2),” read ‘‘ ibid., 8. 93 (2).” 

Search Warrants. 

Nore ().—For “ Licensing Act, 1902 (2 Mdw. 7, c. 28), 8. 29 (1),” 
read ‘‘ ore (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
s. 96 (1).” 

NOTE (¢).—For “ ibid., 8. 29 (2),” read ‘‘ ibed., 8. 96 (2).” 

(See original volume.) 

Betting in Bona Fide Club. 


Nore (¢).—See, however, Jackson v. Roth, [1919] 1 K. B. 102 (special 
facilities for bookmakers). 


Betting in Pretended Club. 


NOTE (:n).—See also Jackson v. Roth, supra. 
(See original volume.) 


PARAGRAPH 
NUMBERS. 


~ 945-953. 
954. 


955-960. 
961. 


962. 
963. 


964-970. 
971. 


972-997. 
998. 


999-1001. 
1002. 


1003- 
1007. 


1008. 


1009. 
1010. 


1011- 
1018. 


1019. 


1020. 


1021- 
1037. 


1038. 


1039- 
1041. 


VOL. IV. 945—1041 


COMMONS AND RIGHTS OF 
COMMON. 


—»——— 
(See original volume.) 
Common of Pasture Appendant. 
Nore (b).—Sce, further, Mitcham Common Conservators v. Bunks (1912), 
76 J. P. 413. 


(See original volume.) 


Levancy and Couchancy. 
NOTE (c).—See, further, Mitcham Common Conservators vy. Banks, supra. 
(See original volwme.) 

Cattle in Respect of which Right Exercised. 

Text and Notre (/').—By the Commons Act, 1908 (8 Edw. 7, c. 44), 
ss. 1, 2, persons entitled to turn out animals on a common, including 
Dartmoor, may make regulations, enforceable by penalties, as to the 
turning out of entire animals; but no such regulation has any effect 
unless and until it has been confirmed by the Board of Agriculture and 
Fisheries ; see the Commons Rules, 1909 (Stat. R. & O., 1909, p. 19), 
made thereunder; see also Horse Breeding Act, 1918 (8 & 9 Geo. 5, 
c. 13), 8. 10. 


(See original volume.) 


By what Cattle. 
Texr and NotTE (/).-—See Par. 963, supra. 
(See original volume.) 

Nature of Right. 


Nore (q).—For a recent review of the authorities relating to common 
of turbary, seo u1.-G@. v. Mleynolds, [1911] 2 K. B. 888. 


(See ortyinal volume.) 


Property in Respect of which Right Exists. 
NOTE (r).—See A.-G. v. Reynolds, supra (where the question of 
re-erection of an ancient messuage was discussed). 


(See original volume.) 


Common of Piscary; Nature of Right. 
Norte (d).—See, further, Payne v. Heclestastical Commissionersand Landon 
(1913), 30 T. L. R. 167, cited in title CopyHoups, Par. 15, post. 


(See original volume.) 


Extent of Right. 

Nove (h).—Compare .1.-(. vy. Iteynolds, supra. 

Nore (/).—See, further, Payne v. Leclestastical Commissioners and 
Lantion, supra, cited in title CopyHoups, Par. 16, post, 


(See oriyinal volume.) 


Seaside Waste. 
Nore (r).—Seo also Nesbitt v. Mablethorpe Urban Council, [1918] 


2K. B.1, C. A. (prescriptive title acquired by adjoining landowner to 
sandhills under the view, cognisance, or management of Commissioners 
of Sewers). 

Note (t).—See also Nesbitt vy. Mablethorpe Urban Council, supra. 


Reservation of Commoners’ Rights. 

Nore (a).—Certain public bodies have now power to acquire commons 
and wastes for afforestation purposes (Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), ss. 1—19). 

(See original volume.) 


Presumption of Grant. 7 
NorTE (n).—See also Mitcham Common Conservators v. Banks (1912), 76 
J. P. 418. 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1042. 


1043. 
1044. 


1045- 
1047. 


1048. 


1049. 


1050. 
1051- 
1052. 
1053. 
1054- 
1056. 


1057. 


1058. 


1059- 
1068. 


1069. 


1070- 
1073. 


1074. 


1075. 
1076. 


1077- 
1086. 


1087. 


1088- 
1090. 


Mode of User Requisite. 

NoTE (c).—See, further, Meacher v. Blair- Oliphant, [1913] 8. ©. 417 
(user of lake for purposes of establishing title by prescription, and value 
as evidence of statistical accounts and ordnance survey maps). 


(See original volume.) 


When Lost Grant not Presumed. 

NoTE (0).—The doctrine of lost grant only applies where the enj oyment 
cannot be otherwise reasonably accounted for (Lyell v. Hothfield (Lord), 
[1914] 3 K. B. 911). 


(See original volume.) 


Provisions of the Act as to Rights of Common. 
NotE (e).—A right of common is not taken and enjoyed under the Pre- 
scription Act, 1832 (2 & 3 Will. 4, c. 71), where the claim made is not a 
claim to a profit but only a claim to title in the soil (Lyell v. Louth field 
(Lord), supra). 
NoTE (4).—See also Mitcham Common Conservators v. Banks (1912), 76 
J. P. 413. 


Enjoyment as of Right. , 

NoTE (k).—Seo, further, Lyel! v. Hothfield (Lord), supra (contentious 
user and not acquiesced in or consented to by owner of servient tenement ; 
right of common not established). 


Proof of User During Whole of Period. 


NOTE (0).—See also Mitcham Common Conservators vy. Banks, supra. 
(See original volume.) 


Requirements of Custom. . 
NOTE (/ ).—See also Mitcham Common Conservators v. Banka, supra. 


(See original volume.) 
Provisions prior to Acquisition. | 
NOTE ya e also Development aud Road Improvement Funds Act, 


1909 (9 Hdw. 7, c. 47). 
Norte (»).—See idid., s. 5, and Sched. 


Provisions in Case of Light Railways. 

NorTE (s).—Power is now given to various bodies to acquire commons 
and wustes for development purposes (Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), 88. 1—19). 


(See original volume.) ° 


Tribunal to Ascertain Interests. 

Note (4).—As to the authority to make orders for the disposal of 
moneys paid for compensution for common lands taken for a public 
undertaking, see, further, Sa/mon vy. Hdwards, [1910] 1 Ch. 652. 


(See original volume.) 
Free Warren. 


Norte (t).—Sce, further, Hodgson v. McCreagh, infra. 
Nore (z).—A person who had a free warren over lands of his own might 





' alienate them, reserving the warren, which would then be a warren in gross. 


If he alienated the land without reserving the warren, the warren lapsed. 
A grant of free warren by the Kiug was always held in gross, see Hodgson v. 
McCreagh (1923), 93 I. J. (cu.) 339, C. A. 

(See original volume.). 


Right to get Coal etc. 


NoTE (¢).—As to the meaning of ‘‘ doing as little damage as possible,” 
and as to the right of the lord of a manor to whom the soil belongs to 
dig and search for minerals etc., see Malvern Hills Conservature v. 
Whitmore (1909), 100 L. T. 841; title MINES, MINERALS, AND QUARRIES, 
Vol. XX., p. 509. 


(See original volume.) 


Partial Inclosure for Special Purposes. 

NoTE (7).——See also Development and Road Improvement Funds Act, 
1909 (9 Edw. 7,¢. 47), 88.1—19. As toappropriation by a county council 
for small holdings or allotments of land forming purt of a metropolitan 
common etc., see Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, 
c. 59), s. 28.. As to appropriation by the Forestry Cummissioners, see 
Forestry Act, 1919 (9 & 10 Geo. 5, co. 58), 8. 7 (3). 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1091. 


1092. 
1098. 


° 


1094- 
1096. 


1097. 


1098. 


1099- 
1108. 


1109. 


1110-1111. 
1112. 


1113. 
1114. 


1115- 
1123. 


1124. 


1125- 
1139. 
1140, 


1141. 


1142. 
1154. 


1155. 


VOL. IV.— Commons anp Ricuts or Common. 1091—1155 
Literary and Scientific Institutions. 


Note (i).—For “ ScrENTIFIO AND -LirERARY SooleTrEs’’ read 
** LITERARY AND SCIENTIFIC INSTITUTIONS, Vol. XIX., pp. 197, 198.” 


(See original volume. ) 


Naval Works Act, 1895. 

NorE (w).——For ‘‘ Naval Works Act, 1895 (58 & 59 Vict. ¢. 35), 8. 2(1),” 
read ‘‘ Military Lands Act, 1900 (63 & 64 Vict. c. 56), 8. 2 (1).”’ 

Note (b).—For ‘‘ Naval Works Act, 1895 (58 & 59 Vict. c. 35), 8. 2 (w),”’ 
read “ Military Lands Act, 1900 (63 & 64 Vict. c. 56), 5. 2; see title 
Rovau Forces, Vol. XXV., p. 100.” 

Norte (c).—For ‘“‘ /bid., s. 2 (2) (b),”’ read ‘‘ Military Lands Act, 1900 
(63 & 64 Vict. ¢. 56), 5. 2 (2) (b).” 

Norte (d).—For ‘‘and recreation ” read ‘‘ or recreation.” 


(See original volume.) 


Abatement at Commoner’s Own Risk. 

Nore ( p).—Where there is not a complete exclusion of the commoners 
from the exercise of their alleged rights, they should resort to the courts 
for a declaration of their rights, and not commit an excessive trespass to 
assert those rights (Hope v. Osborne, [1913] 2 Ch. 349). 


Commoner’s Remedy Enforceable by Action. 
Nore (8).—See also Lupe v. Osborne, supra (where'the lord obtained an 
injunction to restrain unjustifiable trespass by commoners). 


(See original volume. ) 


No Liability for Damage Caused by Exercise of 
Rights. 

Nore (/).—See also Coaker v. Willcocks, [1911] 2 K. B. 124, C. A. (owner 
of land adjoining a common held only beund to maintain fences which 
were sufficient to keep out ordinary commonable animals, and not those 
of a recently introduced breed of a peculiarly wandering disposition or 
specially addicted to jumping). 

(See original volwme.) 


Encroachment. 

See alsu Aing v. Brown, Durant & Co., [1913] 2 Ch. 416 (injunction and 
damages granted at suit of fellow commoner for interference with rights 
of common without proof of actual damage). 


(See original volume.) 


Actual Damage Unnecessary. 

Note (8).—See also Walker v. Murphy (1913), 77 J. P. 365 (applica- 
tion for interlocutory injunction), 

Nore (t).—See, further, Valker v. Murphy, [1914] 2 Ch. 293 ; affirmed, 
[1915] 1 Ch. 71, CU. A. (as to the measure of damages where pasture on a 
moor was cut up by traction engines, the holders of stint tickets being 
other than freemen). 


(See original volume.) 


Estovers and Turbary. 

Note (d).—See also 4.-(. v. Meynolds, [1911] 2 K. B. 888, per 
HAMILTON, J., at p. 935. As to what is a sufficient re-erection to 
support the ancient right, see idid., pp. 933-—936. 


(See original volume.) 


Lapse of Time. 

OTE (t).—See Blackett v. Ridout, [1915] 2 K. B. 415, C. A. (where 
defendant unsuccessfully claimed as an ancient encroacher, having failed 
to prove that he was in peaceful possession for twenty years before the 
date of the award). 


Tenant’s Encroachments Presumably for Lord’s 
Benefit. ; 
EN (k).—See also Nesbité y. Mablethorpe Urban Council, [1918] 2K. B. 


b 


(See original volume.) 


Jurisdiction of Board of Agriculture and Fisheries. 
Notes (t).—-As to the powers of the Development Commissioners over 


- gommons, see the Development and Road Improvement Funds Act, 1908 
an 


nd 


1155—1217 Laws or ENGLAND SUPPLEMENT. 
PARAGRAPH . : 
NUMBERS, = : See fce 
1155 (9 Edw. 7, ¢. 47). The Ministry of Agriculture and Fisheries has been 
substituted forthe Board ; see Ministry of Agriculture and Fisheries Act, 
(contd.). 4919 (9 & 10 Geo. 5, c. 91), 3. 1. 
1156-1166. (See original volume.) . 
1167. Protection of Private Interests. 
Nore (k).—See also Thomson y. St. Catharine's College, Cambridge ete., 
[1919] A. C. 468, H. 1, overruling St. Catharine’s Colleye, Cambridge 
(Master und Fellows) v. Greensmith, [1912] 2 Ch. 280, and St. Catharane’s 
1168- College v. Rosse, [1916] 1 Ch, 73, O. A. 
1184. (See original volume. ) 
1185. Questions of Title. 
NorTE (m).—Though it is not within the jurisdiction of the commis- 
sionors to determine questions of title, the Inclosure Act, 1845 (8 & 9 Vict. 
c. 118), has reposed in the valuor and the commissioners the jurisdiction 
to determine as to encroachments and inclosures whether or not they 
have been made within the twenty years, and the award of the valuer 
when confirmed by the commissioners is, under ibid., s. 105, conclusive 
(Blackett v. Ridout, supra). 
1186. Encroachments. 
Norks (n), (7).—See Blackett v. Ridout, supra. 
1187. Appeals. 
Nore (d).—-Sce also Collis v. Amphlett, [1918] 1 Ch. 232, C. A., 
1188- reversed on the facts, [1920] A. ©. 271, IL. L. 
1194. (See original volume.) 
1195. Land Drainage Acts. 
NoTE (n).—Seoe, further, title LAND IMPROVEMENT, Vol. XVIII, 
pp. 301 e seq. 
1196. (See original volume.) 
1197. Effect of Award Declaring Road Stopped. 
Nore (e).—See tithe EASEMENTS AND PROFITS A PRENDRE, Vol. XJ., 
pp. 268 et seq. 
1198. Fencing of New Roads. 
NotE ().—See title Hianways, Srruers, anp Bringgs, Vol. XVI, 
1199- pp. 33 et seq. 
1200. (See original volume.) 
1201. Private Roads and Ways. 
Note (¢).—See Taff Vale Railway vy. Gordon Canning, [1909] 2 Ch. 48 
(where the nature of the traflic over a level crossing was so altered and the 
1202. amountso increased as to justify plaintiffs in applying for an injunction). 
1203. (See original volume.) 
1204. Fencing of Allotments. 
Nove (/).—See also Parry vy. Bulmer and Allington (1913), 2 L. J. (c¢, ©.) 
1205- 108. | 
1215. (See oruginal volume.) 
1216. Reserved Rights of Lord. 
NOTE (w).—See also Thomson y. St. Catharine's Colleye, Cambridge etc., 
[1919] A. C. 468, Hl. L., overruling St. Catharine’s College, Cambridge 
(Master and Fellows) v. Greensmith, [1912] 2 Ch. 280, and St. Catharine's 
College v. Rosse, [1916] 1 Ch. 73 ; Welldon vy. Butterley Co., [1920] 1 Ch. 130; 
Consett Industrial and Provident Society, Ltd. v. Consett Tron (o., Ltd., 
infra (Lanchester Inclosure Act, 1773 (13 Geo. 3, c. lxvii.)). 
1217. Principles Applicable in Case of Subsidence. 


NoTE (a).—See Beard v. Moira Colliery Co., Ltd., [1915] 1 Ch. 2857, 
C. A., at pp. 267, 268, cited in Vol. XX., Par. 1445, note (+), post ; Jones 
v. Consoliduted Anthracite Collieries, Lid., and Dynevor (Lord), [1916] 1 
K. B, 128, cited in Vol. XX., Pars. 1416, note (1), 1449, note (d), post ; 
Davies v. Powell Duffryn Steam Coal Co., [1917] 1 Ch. 488, C. A., where 
the order made was by consent discharged on appeal, [1918] A. C. 555, 
Ii. L. ; Davies v. Powell Duffryn Steam Coal Co., Ltd. (1921), 91 L. J. (on.) 
40, C. A. (right of support taken away). 


Right of Support Displaced by Express Words Only. 
Nore (c).—See also Thomson vy. St. Catharine’s College, Cambridge etc., 
[1919] A. C. 468, H. L. (right to let down surface negatived). 
NorEzs (¢)—(g).—See note (a), supra, 
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NUMBERS. 


1217 
(contd.). 


1218. 
1240. 


1241. 


1242- 
1244. 


1245. 


1246- 
1261. 


1262. 


1263- 
1268. 


1269. 


1270. 


1271. 
1272. 


1273- 
1279. 


1280. 


1281. 


1282. 


Effect of a Compensation Clause. 
Norte (/).—Butterley Co., Ltd. v. New Hucknall Colliery Co., Ltd., 
1908] W. N. 221, cited in original volume, reported [1909] 1 Ch. 37, 
. A.; affirmed, [1910] A. C. 381; and see Jones v. Consoltdated Anthracite 
Colltertes, Ltd, and Dynevor (Lord), supra; Welldon v. Butterley Co., 
{1920] 1 Ch. 1380; title Mines, MINERALS, AND QuaRRIES, Vol. XX., 
pp. 573—575. 


Reservation or New Grant. 

NOTE (m).—-Or the right to cause subsidence, if it is proved that the 
mines cannot be worked so as not to cause subsidence (Welldun v. Butterley 
Co., supra). 

NoTE (p).-—The right to let down the surface was negatived in 
Thomson v. St. Catharine's College, Cambridge ete., supra. As Consett 
Waterworks Cu. v. Bitson (1889), 22 Q. B.D. 702, C. A. (also [1922] 2 
Ch. 187), cited in original note, hus not been expressly overruled, though 
discredited in its reasoning, it must be followed where the essential facts 
are the same (Consett [ndustrial and Provident Society, Lid. v. Consett Lron 
Co., Lid., [1922] 2 Ch. 1385, C. A.). 


(See original volume.) 


Effect of Confirmation. 

Nore (/).—See Blackett v. Ridout, [1915] 2 K. B. 415, CO. A., where 
Chileote v. Yuulden (1860), 3 BE. & Hi. 7, and Jacomb vy. Turner, [1892] 
1 Q. B. 47, were discussed and considered. 


(See original volume.) 


Fees of Board. 
NOTE (b).—Seo, further, Stat. R. & O., 1916, No. 932. 


(See oriyinal volume. ) 


Fuel Allotments. 

Note (f).—As to the jurisdiction of the Development Commissioners 
over fuel and other allotments, see Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), ss. 1, 5, 19. 


(See original volume.) 


Powers of Borough and Urban District Councils. 

Nove (r).—As to further powers in respect of commons and allotments, 
seo Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 
c. £7). As to borongh and urban district councils, see title LocaL 
(FOVERNMENT, Vol. XLX., pp. 262 et seg., 298 et seq. 


Expenses, 


OTE (s).-—See title Pustic Hearn anp JocAL ADMINISTRATION, 
Vol. XXIITL, pp. 380 et seq. 


County Boroughs. 
Notk (e).—As to county boroughs, see title LocAL GovVERNMENT, 
Vol. XTX., pp. 299, 300. 


Rural District Councils. 7 

Nore (7).—See Par. 1269, supra ; as to rural district councils, see title 
Locat. GOVERNMENT, Vol. XLX., pp. 329 e¢ seg. 
Public Improvements Act, 1860. 

NOTE (r).—See Par. 1269, supra ; as to parish councils, see title LocaL 
GovERNMENT, Vol. XTX., pp. 240 e¢ seg. 


(See original volume.) 


Improvement of Common. 


Note (3).—As to improvements of commons, see Development and 
Road Improvement Funds Act, 1909 (9 Edw. 7, c. 47). 


Field Gardens and Recreation Grounds. 

Note (/).—Asto improvements of field gardens and recreation grounds, 
see i ceca and Road Improvement Funds Act, 1909 (9 Edw. 7 
c. 47). 


Advantages of Appointment of Conservators. 

NoTE (m).—As to the power of conservators to make bye-laws and to 
grant preferential treatment for recreation, see Mitcham Common Con- 
servators vy. Cox, Same y. Cole, [1911] 2 K. B. 854; Harris v. Harrison 
(1914), 111 L. T. 584 (regulations for playing golf on Mitcham Common, 
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1282—1301 Laws or ENGLanp SuppLEeMEnt. 
PARAGRAPH 
1282 and for the supply of caddies, held valid). See also Collis y. Amphlett, 
(contd.) [1918] 1 Ch. 2382, O. A. (right of conservators by their clerk to prevent 
*/" encroachment) ; reversed on the facts, [1920] A. OC. 271, H. L. 
1286. (See original volume.) 
1287. Expenses of Improvements. © 
NOTE («),—See, further, Development and Road Improvement Funds 
1288- Act, 1909 (9 Edw. 7, c. 47). 
1290. (See original volume.) 
1291. Conclusiveness of Maps and Scheme. 
Note (c).—See also Collis vy. Amphlett, supra, as reported in (1919) 148 
L. T. Jo. 269, H. J.., following Chislehurst Common Conservators vy. Newton, 
cited in original volume as Newton v. Chislehurst Common Oonservators, 
1292- [1901] 1 Ch. 389, n. 
1298. (See ortginal volume. ) 
1299. Procedure. 
1300- Nore (i).—For regulations now in force, see Stat. R. & O., 1924, No. 1157. 
1301. (See original volume.) 


300 


PARAGRAPH 
NUMBERS. 


2. 


7-8. 
9. 


10. 


11-14. 
15. 


16. 


17-19. 
20. 


VOL. V. 1—20 


GOMPANIES. 


Recent Legislation.—For restrictions on the winding up of certain 
companies with articles of association or regulations to prevent forcign 
control, see Companies (Foreign Interests) Act, 1917 (7 & 8 Geo. 5, c. 18), 
8.2; see also Trading with the Enemy (Amendment) Act, 1918 (8 & 9 
Geo. 5, c. 31). For forms to be used, sce Stat. R. & O., 1917, No. 855. 
See ai Companies (Particulars as to Directors) Act, 1917 (7 & 8 Geo. 5, 
c. 28). 

(See original volume. ) 


Incorporated and Unin corporated Companies. 

Nore (e).—See title MasTER AND SERVANT, Par. 131, ost. 

See also Inlund Revenue Commissioners v. Sansom, [1921] 2 K. B. 492, 
C. A., Vol. XVI., Par. 1307, note (v), post. 

Norte (4).—See, however, /te North Wales Produce and Supply Society, 
Ltd., [1922] 2 Ch. 340, following Creat Northern Rail, Co. v. Coal Co- 
operative Society, cited in original note. 

Classification. 

Nore (u).—See also Light Railways Act, 1912 (2 & 3 Geo. 5, c. 19), 
8. 7, providing for the winding-up of a light railway company on its 
ceasing to be in a position to carry out the objects of its incorporation. 


aac Company Incorporated under the Act of 


Norte (e).—This includes also a default summons which requires per- 
sonul service; see title Country Courts, Par. 1049, note (‘), post. 
(See original volume.) 


Domicil of Trading Companies. 

Note (m).—-As to residence for the purpose of suit, see New York Life 
Insurance Co, v. Public Trustee, [1924] 2 Ch. 101, C. A., cited at Vol. IV., 
Par. 770, note (f), ante. 

(See original volume.) 

Domicil. 

NOTE (nx).—The expression ‘‘ companies in the United Kingdom ”’ in an 
investment clause includes a company registered under the Companies 
Acts having its head office and directorate in Hngland, although its pro- 
perty and undertaking are in a foreign country (fe fHilton, Gibbes vy. 
Hale- Hinton, [1909] 2 Ch. 548). 


Statutory Provisions Regulating Service. 

Nore (c).—As to a place of business within the United Kingdom, see 
Lord Advocate vy. Huron and Eite Loan and Savings Co. (1911), 48 
Se. L. R. 554. 


(See original volume.) 


Filing Names of Persons etc. 

Nove (p).—See also Lord Advocate v. Huron and Erie Loun and Savings 
Co., supra; Re Dublin Corporation and Fidelity and Deposit Co. of Mury- 
land, ka parte Dublin Corporation (1918), 52 I. L. T. 42 (service out of 
jurisdiction). 

Service on Unincorporated Foreign Companies. 

Nove (a‘.—Sve, further, Vun Hellfeld v. Rechnitzer and Mayer Freres & 
Co., [1914] 1 Ch. 748, ©. A., cited in title ParTNERSHIP, Par. 78, 
post; Okura & Co., Lid. vy. Forsbacku Jernverks Aktiebolag, [1914] 1 
K. B. 715, C. A.; Thames and Mersey Marine Insurance Co. v. Socteta 
di Navigaziune a Vapore del Lloyd Austriaco (1914), 111 L. T. 97, 
C. A.; title Corporations, Par. 704, post; Leader, Plunkett and 
Lender v. Direction Der Disconto-Gesellachaft (1914), 31 T. L. BR. 83 
oder by German banking company to writ served on branch in 

ondon, followed by a letter from defendant’s solicitor that the appear- 
ance was for the branch only: held that the service was good and the 
letter was of no effect). 

(See orig-nal volume.) 


Where Whole Income Liable to Tax. . 

Norte (r).—As to repayment of colunial income tax, see Finance Act, 
1916 (6 & 7 Geo. 5, c. 24), 8. 43; Rover v. Suuth African Breweries, [1918] 
2 Ch. 233; overruled by Scottish Union and National Insurance C-. v. New 
Zealand and Australian Land Co., Ltd., [1921] 1 A.C. 172, H. L. (Sc.), 
Vol. XVL, Par. 1307, note (v), post. : 
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20—69 
PARAGRAPH 
NUMBEBS. 


20 
(contd.). 


al. 


22. 
23. 


24-33. 
34. 


35-39. 
40. 


41-43, 
44. 


45-46 
47. 


48-57. 
58. 


59-60. 
61. 


62-64. 
65. 


66. 


67. 


68-69. 


LAWS OF ENGLAND SUPPLEMENT. 


“- 


Where Residence is for Taxing Purposes. 

Note ( f').—See, further, American Thread Co. v. Joyce (1913), 108 L. T. 
353, Hl. L., cited in title Income Tax, Par. 1251, note (>), post. 
Income Tax on Foreign Profits. 

Nore ( [Pa further, Mitchell v. Egyptian Hotels, Ltd., [1915] A. C. 
1022, Vol. XVI., Par. 1302, note («), post. 

(See original volume.) 

Foreign Company. _— 
NoTE ( p).—As to repayment of colonial income tax, see Par. 20, ante. 


(See ortgsnal volume.) 


Companies Act, 1907. 

Nore (a).—A private company for the purposes of the Companies 
(Consolidation) Act, 1908 (8 Edw. 7, c. 69), may, nevertheless, for some 
purposes be a public company (Re White, T'heobald vy. White, [1913] 1 
Ch. 231). 

“(See oriyinal volume. ) 

Director. . 

Norn (e).—For extension of tho definition, see Companies (Particulars 
as to Directors) Act, 1917 (7 & 8 Geo. 5, c. 28), s. 3. 

(See original volume.) , 

Companies which may Register ete. 

Text and Nore (n).—The registration in certain cases of companies 
associated with enemy subjects may be refused (Trading with the Enemy 
Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), s. 10). 

(See ertgsnal volume.) 

Effect of Registration. 

Nove (m).—See also Re Anglo-Cuban Otl, Bitumen and Asphalt Co., 
[1917] 1 Ch. 477, C. A.; affirmed svb nom. Cotman v. Brougham, [1918] 
A. CU. 4514, H. Ti. (power of registrar to refuse registration whore objects 
are practically unlimited). 

(See original volume.) 

Incorporation of New Companies under Act of 1908. 

NorE (q7).--As to power to refuse registration when objects are 
numerous, seo Pe -luglo-Cuban Oil, Bitumen and Asphalt Co., supra. 

(See original volume. ) 


Instances Showing Who are Promoters. 
Nore (a).—-See also Jubilee Cotton Mills, Lid. (Official Receiver and 
Liquidator) v. Lewis, infra. 


(See original roliume,) 


Nature of Relation. 
Note (7r).—See also A.-G. for Canada v. Stundurd Trust Co. of New 


' York, [1911] A. C. 498, P. C., following Salomon v. Salomon & Co., Salomon 


& Co, v. Salomon, [1897] A. C, 22, cited in original volume; Omnium 
Hlectric Palaces, Ltd. v. Baines, [1914] 1 Ch. 3382, C. A. (held that 
whether promoters had acquired uny assets as trustees for a company 
was a question of fact, and that promoters could not relieve themselves 
of their general equitable obligations by any astuteness in the drafting of 
the regulations prepared by them for their company). 


Secret Profits. 

NotE (f).—See also Omnium Electric Palaces, Lid. vy. Baines, supra 
(profits of promoters on sale of lease verbally promised and subsequently 
granted and duly assigned to the company: held that as the company 
had received the full benefit of everything they had expected to obtain, 
and there had bean no secrecy, the company were not entitled to relief). 

Novsé (a).—-See also Jubilee Cotton Mills, Lid. (Official Receiver and 
Liquidator) v. Lewis, [1924] A. C, 958 (secret profit out of shares and deben- 
tures allotted before filing statement in lieu of prospectus; whether the 
allotment is void or not, the promoter is bound to account to the company 
for the profit made). - 


Amount of Profit. 

Nott (d).—Seev Jubilee Cotton Mills, Lid. (Official Receiver and Liquidator) 
v. Lewis, supra (shares allotted to promoter to be taken, not at the nominal 
value, but real value; promotion expenses and disbursements made in 
obtaining and realising shares to be deducted). 

(See original volume.) 
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71-74, 
75. 


76. 


77-82, 
83. 


84. 
85. 


86-89. 
90. 


91. 
92. 


VOL. V.—Companizs. 70—92 
Other Remedies. 


Norte (/p).—See, further, Omnium Hlectrie Palaces, Ltd. v. Baines, supra 
refusal of the court to grant relief by way of apportioning purchase- 
money in respect of a sale by promoters to company, inter alia, of benefit 
of lease ‘‘ agreed to be granted ’’); Par. 66, note (£), ante. 


(See original volume.) 


Bankruptcy of Promoters. 
NoTE (e).—As from lst January, 1915, the Bankruptcy Act, 1883 


(46 & 47 Vict. c. 52), 8. 30, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbird., 5. 28. 


Company not Liable for Promoter’s Expenses without 


ew Contract. 
Nore ().—See and compare Bridgetown Co-operative Society v. Whelun, 
[1917] 2 I. BR. 39. 
(See original volume.) 


Registration Fees. 

NOTE (n).—As to the duty payable on increase of nominal share capital 
where power is reserved to shareholders to have stock converted into 
other stock of double the nominal value, see A.-(. v. Caledonian Rail. 
Co. (1910), 102 L. T. 358. For increase of duty from ds. to £1, sce 
Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 39, amended by Finance 
Act, 1921 (11 & 12 Geo. 5, c. 32), s. 59, which allows the old rate to be 
charged in certain casos, 

* (See original volume.) 


Documents to be Delivered in Case of Joint Stock 
Company. 

Norte (¢).—As to companies incorporated or registered in the United 
Kingdom or in any British possession and carrying on business in China, 
see China (Amendment) Orders in Council, 1913, 1914, and 1915 (Stat. 
R. & O., 1913, p. 270; Stat. R. & O., 1914, No. 522; Stat. R. & O., 
1915, No. 131); and generally see China (Companies) Order in Council, 
1915 (Stat. R. & O., 1915, No. 1196). 

(See original volume. ) 


Registration of Unlimited Company as Limited. 

Note (x).—See also Pitner Lighting Co. of Ireland v. Geddis anid 
Pickering, [1912] 2 I. R. 163 (plaintiffs supplied goods to defendants, who 
carried on business as an unlimited company, but no payments were made 
in respect of any goods sold until after registration as a limited company ; 
the payments were subsequently appropriated against the goods supplied 
after registration : held “that defendants, as members of the unlimited 
company, were liable for the price of goods sold before registration), 


(See ortyinal volume. ) 


Meaning of ‘ Persons.” 

Note (c).—For the meaning of the word ‘‘enemy” in relation to 
companies, see title ALIENS, Par. 684, ante; Proclamation dated 14th 
September, 1915 (Stat. R. & O., 1915, No. 903); Trading with the Enemy 
(Extension of Powers) Act, 1915 (5 & 6 Geo. 5, c. 98), and the orders made 
thereunder and cited in title ALIENS, Par. 665, note (r), ante; title 
ALIENS, Par. 665, ante; Trading with the Enemy Amendment Act, 
1916 (5 & 6 Geo. 5, c. 105), 8. 15. 

A company incorporated in the United Kingdom assumes an enemy 
character if its agents or the persons in de facto control of its affairs, 
whether authorised or not, are resident in an enemy country, or, wherever 
resident, are adhering to the enemy or taking instructions from or acting 
under the control of enemies; and a person knowingly dealing with the 
company in such a case is trading with the enemy. Although the 
character of individual shareholders cannot of itself affect the character of 
the company, the enemy character of individual shareholders and their 
conduct may be very material on the question whether the company’s 
agents, or the persons in de facto control of its affairs, are in fact adhering 
to, taking instructions from, or acting under the control of enemics. 
This materiality varies with the number of shareholders who are enemies 
and the value of their holdings. A company registered in the United 
Kingdom, but carrying on business in a neutral country through agents 
properly anthonasd and resident here or in the noutral country, 18 prime 
facie to be regarded as a friend, but may, through its agents or persons 
in de facto control of its affairs, assume #n enemy character. | A company 
registered in the United Kingdom, but carrying on business in an enemy 
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NUMBERS. 


(contd.). 


93. 
94. 


95-97. 
98. 
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~, 


country, is to be regarded as an enemy (Daimler Co., Ltd. v. Continental 
Tyre and Rubber Co. (Great Britaw), Ltd., [1916] 2 A. O. 307, per 
Lords PARKER OF WabpinctTon, SUMNER, MERSEY, and KINNEAR; see 
also The Hamborn, [1919] A. C. 993, P. C.; Re Badiache o., Bayer Co., 
[1921] 2Ch. 331); but the fuct that a British company is doing business 
in an enemy country at the outbreak of war through a commercial agent 
there dves not make the company an alien enemy (Re Hilckes, Kx parte 
Muhesa Rubter Plantations, Ltd., [1917] 1K. B. 48, 0. A.). In the first 
case, out of 25,000 shares only one was held by a shareholder who was 
not an alien enemy. He was the secretary of the company, and had 
commenced an action to recover a debt incurred before the outbresk of 
war, and it was held that the action was commenced without authority 
and should be struck out, as the directors, being alien enemies, were 
incapable of authorising the institution of the action. See also Clapham 
Steamship Co., Ltd. v. Handels-en Transport-Maatschuppiy Vulcaan of 
Rotterdam, {1917] 2 K. B. 639 (contract with neutral company controlled 
by enemy shareholders held to be avoided by outbreak of war). For cases 
decided bufore the decision of the House of Lords, see Amorduct Manufae- 
turany Co., Ltd. v. Defrres & Co, (1914), 84 L. J. (K. B.) 586; The Polzenth, 
[1916] P. 117; affirmed, [1916] P. 241, C. A., cited in title Sutprine 
AND NaviaaTion, Var. 7, note (m), post; The Rowmanian, [1915] P. 26; 
atirmed, [191»] 1 A. C. 124, where the Crown consented to claims in the 
Prize Court for freight, charges etc. nade by British companies, the share- 
holders of which were alien enemies. In /‘he l’vona (1915), 84 L. J. (P.) 
150, the principle laid down by the Court of Appeal was applied to a claim 
to goods seized as prize made by a company incorporated in #ccordunce with 
the law of this country, and not by the individual shareholders, subjects of 
a belligerent State, on the ground that nothing in the case depended upon 
the bearing of the law of nations upon the municipal law of this country ; 
but the court indicated that a ship owned by a British company sv con- 
stituted would be reyarded, not as a British ship, but as an enemy 
ship (The Tommi, The Rothersand, [1914] P. 251), as the case of the 
ownership of vessels registercd in this country was so special, having 
regurd to merchant shipping legislation (7e Poona, supra); and 
see title Prize Law anp JvUrispicTion, Par. 6486, note (t), post. A 
company incorporated in an allied State cun sue and obtain relief in 
this country. even although the greater part of that Stute’s territory 
is in the offective military occupation of the enemy (Soctété Anonyme 
Betye des Mines ad Aljustrel (Portuyal) ve Anylo- Belgian Agency, Litd., 
[14915] 2 Ch. 409, C. A.); see, however, Proclamation of 14th September, 
1915; Central India Mining Co., Lid. v. Société Coloniale Anversoise, 
[1920] 1 KK. B. 783, C. A., cited in title ALTENS, Par. 665, note (7), ante. 

Ax to the renewul of inusic and cinematograph licences held by com- 
panies, the directors and shareholders of which consist largely of ulien 
enemies, see title THEATRES AND OTHER PLACES OF ENTENTAINMENT, 
Pars. 823, note (d), 828, note (A), post; und generally as to alien enemies, 
see title ALIENS, Pars. 654. 684, ante, 

Nore (/).— Delete Ladies’ Dress Assuciation v. Pulbrook, [1900] 2 Q. B. 
3°50, C. A.’ As to the legality of the company’s objects, see Buwman v. 
Secular Soctety, Lid., [YLT] A. C. 406. 


Contents of Memorandum. 
Nore (d).—See Re Wilkinson Sword Oo, Ltd. (1918), 29 T. L. R. 242. 


Statement of Company’s Objects. 

Note (q).--The expansion ot objects is to be discouraged, and, semble, 
the registration of a company may be refused when its objects are unduly 
extended (te Anglo-Cuban Oil, Bitumen and Asphalt Co., [1917] 1 Ch. 
477, ©. A.; affirmed sub nom. Cotman v. Brougham, [1918] A. C. 514, 
H. L.); see also Var. 463, post. As to the meaning of the word 
“ineidental,” are Dundee Harbour Trustees v. Nicol (D. & J.), [1915] A. C, 
550, cited in title Conrorations, Par. 805, note (0), post. 

(See original volume.) 


Certificate of Incorporation. 

Nore (/:).—The Companies Act, 1900 (63 & 64 Vict. c. 48), 8. 1, for 
which the Companies (Consolidation) Act, 1908 (8 Edw. 7, ¢. 6Y), 8. 17(1), 
is substituted, does not make the certificate of the Registrar of Companies 
conclusive that the company in respect of which he has granted the 
certificate is valilly registered, us it deals only with ministerial acts 
(British Asaociation of Glass Bottle Manufacturers, Lid. y. Nettlefold (1911), 
27 T. T. R. 527). See also Hammond vy. Prentice Brothers, Ltd., [1920] 1 
Ch. 201 (conclusiveness of certificate). The certificate is conclusive that. 
registration and incorporation were effected on the date mentioned therein, 
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99. 


100. 


101. 
102. 


103-105. 


106. 


107. 


108. 


VOL. V.— Companizs. 98—108 


but, per Lord Sumner, there is no statutory authority for the practice of 
antedating the certificate to the date of application for registration (J ubiiee 
Cotton Mills, Lid., infra). 

As to the legality of the company’s objects, see Bowman v. Secular 
Society, Ltd.,(1917] A. OC. 406. 

As to the conclusiveness of certificates under the Indian Companies Act 
fan Le : 1882), see Moosa Goolam Arif v. Ebrahim Govlam <triff (1912), 
28 T. L. B. 505. 


Effect of Incorporation. 

Note (m).—‘ From the date of incorporation ” does not mean from the 
commencement of the next day ; the corporation must be treated as having 
been in existence for the whole of the day of incorporation (Jubilee Cotton 
Mills, Ltd. (Official Receiver and Liquidator) v. Lewis, [1924] A. C. 958). 


Seal of Limited Compan 

Notes (e), (f/).—As to the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 63 (1), (3), see, further, Stacey & Co., Lid. v. Wallts 
(1912), 106 L. T. 544, 

(See ortyinal volume.) 


Alteration of Memorandum. 

Norte (m).—See also He Stocks (Joseph) & Co., Ltd., Willey v. Stocks 
Joseph) & Co., Ltd. (1909), 26 T. L. BR. 41; [1912] 2 Ch. 134, n., cited in 

ar 159, post. 

‘Note (0).—See also Re North Cheshire Brewery Co., Lid., [1920] W.N. 
149 (special resolution to conselidate and subdivide shares). 

Norse (s).---Nee North of Scotland and Orkney and Shetland Steam Navi- 
gation Co, Ltd. (1920), 67 Se. Ta. R. 689. 

Norte (a),—-See Neottish Lndia-liubber Co., [1920] 8. C. 1 (confirmation 
without resolution to reorgauise capital). 

Norr (i). —As to the alteration of articles affecting the rights of prefer- 
ence skureholders, see Wall v. United Lankat Plantations Co., Lid., [1912] 
2 Ch. 571, C. A.; affirmed, [1914] A. C. 11. As to prohibition of altera- 
tion of articles or regulations re-tricting foreign interests in companies, 
see the Companies (Foreign Interests) Act, 1917 (7 & 8 Geo. 5, c. 18), 8. 1. 

(See original volume.) 


Underwriting Commission. 
Nore (/).—See Dominion of Canada General Trading and Investment 
Syndicate v, Brigstocke, [1911] 2 K. B. 648, cited in Par. 146, note (¢), post. 


Special Requirements. 
NoT® (q).---See Dominion of Cunada Ceneral Trading and Investment 
Syndicate v. Brigstoche, supra. 


Definition. 

Note (t).-- For the words in the text, ‘limits the number of its 
members (exclusive of persons who are in the employment of the 
company) to fifty,” read “ lunits the number of its members (exclusive 
of persons who are in the employment of the company and of persons 
who having been formerly in the employment of the company were 
while in such employment and have continued after the determination of 
such employment to be members of the compsny) to fifty’? (Companies 
Act, 1913 (3 & 4 Geo. 5, ¢. 25), s. 1 (2) ). 

If a private company makes default in complying with any of the 
provisions in the Companies (Consolidation) Act, 1908 (8 Edw. 7, ¢. 69), 
s. 121, amended as above, the company ceases to be entitled to the privi- 
leges and exemptions contained in ihid., ss. 26 (3) (which relates to the 
making of an annual return in the form of a balance sheet (see Park v. 
Royalties Syndicate, Ltd., [1912] 1 K. B, 330, in which the contrary was 
held) ), 114 (which relates to the right of preference shareholders and 
debenture-holders to receive and inspect balance sheets and reports), 115 
(which relates to the minimum number of mémbers with which a company 
may continue to carry on business), 129 (iv.) (which makes the reduction 
of the number of members of a company below the minimum a ground 
for the winding up of the company); and thereupon the said provisions 
will apply to the company as if it were not a private company ; provided 
that the court may, if satisfied that the omission or failure was due to 
inadvertence or accident or other sufficient cause, grant such relief as may 
be just (Companies Act, 1913 (3 & 4 Geo. 5, c. 25) 8. 1 (1), Sched.). | 

Every private company must send to the Registrar of Companies, with 
the annual list of members and summary required to be sent under the 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 26, a certificate 
signed by a director or the secretary that the company has not, since the 
date of the last return, or in the case of a first return since the date of the 
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fd 


incorporation of the company, issued any invitation to the public to sub- 
scribe for any shares or debentures of the company; and, where the list 
of members discloses the fact that the number of members of the com- 
pany exceeds fifty, also a certificate so signed that such excess consists 
wholly of persons who under the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), 8. 121, amended as above, are to be excluded in reckoning 
that number (Companies Act, 1913 (3 & 4 Geo. 5, c. 25), 8. 1 (3) ). 

As to super-tax on undistributed income, see Finance Act, 1922 (12 & 
13 Geo. 5, c. 17), 8. 21, and Vol. XVI., Par. 1416, post. 

Note (1).—Seoe Re White, Theobald vy. White, [1913] 1 Ch. 231, cited 
in Par. 34, ante. 


Advantages of Private Company. _ 

Nore (d).---See Dominion of Canada General Trading and Investment 
Syndicate vy. Brigstocke, [1911] 2 K. B. 648. 

Note (k).—See Companies Act, 1913 (3 & 4 Geo. 5, c. 25), 8.1 (1); 
Par. 108, note (#), stpra. 

NOTE (/).—See ibid. 

NOTE (1m). -See fbid, 

Nore (n).—See ibid. 

(See ortyinal volume.) 


Guarantee Company. 

Note (0).—See, further, Re Premier Underwriting Association, Lid. 
(No. 1), [1913] 2 Ch. 29 (past members of company limited by 
guarantee only hable to contribute if existing members unable to satisfy 
contributions required of them). 

(See oriyinal volume.) 


Effect of Registration. 

NoTE (/).—As to the demise of lands to an unregistered society, see 
Jarrott v. Ackerley (1915),85 L. J. (on.) 135, cited in title CokPORATIONS, 
Par. 844, note (/), post. 

(Ave original volume.) 

How far Articles Contract. 

Note (¢).—Seo Lichman v. Kent or Romney Marsh Sheep Breeders’ A sso- 
ciation, [1916] 1 Ch. 881 (held that an action by a membor of a company, 
registered as an association not for profit, to enforce his rights under the 
articles, one of which contained an arbitration clause, must be stayed on 
the ground that the article created rights and obligations between the 
members and the company, and must be treated as a statutory agreement 
hetween them and the company as well as between themselves inter se, 
and coustituted a submission to arbitration within the meaning of the 
Arbitration Act, 1889 (62 & 463 Vict. c. 49), 8. 27); title ARBITRATION, 
Par. 942, note (m), ante. 

Notice of Memorandum and Articles. 

Notes (0), (p).—see, further, He Mire Proof luors, Ltd., Umney v. The 
(o., [1916] 2 Ch. 142: Dey ve Pudlinger Hngtueering Co., [192141 1. B. 
77, dissenting from Premier Judustrial Bank vi Carlton Manufacturing 
Co, (1909) 1 AK. B. 106. : 


Inconsistency between Memorandum and Articles. 

Norte (7).—See, further, //umnbolt Redwood Co., Ltd. (Liquidator) v. 
Coats, [1908] 8. C. 751 (uo inconsistency); Par. 102, note (6), ante. 

NOTE (s).—See also Hopkinson v. Mortimer, Harley & Co., Ltd., [1917] 
1 Ch. 646 (power to forfeit shares subject to hen for debts to company 
held invalid). 

Note (a).---Where a dissentient minority of shareholders in a company 
seek redress against the action of the majority, they must, in order to 
succeed, show that the action of the majority is ultra vires, or that the 
mujority have abused their powers and are depriving the minority of their 
rights (Dominion Cotton Mills Co., Ltd. vy. Amyot, [1912] A. 0. 546, P. C.). 


(See original volume.) 


Service of Process, 
Nort (n).—See title County Courts, Par. 1049, note (x), post, 


Affixing Company’s Name. 

NoTE (a).—As to the use of the abbreviated form “ Id.,” see Stacey & 
Co., Lid. v. Wailea (1912), 106 L. T. 544. 

(See original volume. ) 
Choice of Name. 

NoTE (n).—Where the registrar refuses to register a company on the 
ground that the name is so similar to that of a company already on the 
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register, the court will not interfere by mandamus with the registrar’s 
decision (2. v. Companies (feyistrar), [1912] 3 K. B. 23). 


Deceptive Names. 

NOTE (q7).—See also Ouvah Ceylon Estates, Ltd. v. Uva Ceylon Rubber 
fistates, Lic. (1910), 103 L. T. 416, C. A. (iujunction granted); title TRADE 
Marks, TRADE NAMES, AND Desians, Vol. XXVII., pp 743 et seg. 

(See original volume.) 

Paid-up Capital. 

Note (b).—See, further, Hong Kong and China Gas Co., Ltd. v. 
Glen, [1914] 1 Ch. 527, cited in Par. 144, note (g), infra; Ammonia Soda 
Oo., Lid. vy. Chamberlain (Arthur) (1917), 34 T. L. RB. 60, C. A. (valuation 
of assets made without mala fides by inexperienced directors and approved 
by shareholders). 


Other Meanings of “Capital.’’ 

Norte (d).—See also Ammonia Soda Co. v. Chamberlain, [1918] 1 Ch. 
266, C. A., per SWINFEN apy, L.J. (definitions of ‘‘ fixed capital ’’ and 
‘‘ circulating capital ’’). 

(See original volume.) 


Alterations to Capital. 

NorTE ( »).—See, further, te Palmer, Palmer vy. Cassel (1912), 28 T. L. R. 
301; Carson v. Carson, [1915] 1 I. RB. 321, cited in title SerTLEMENTSs, 
Par. 1074, note (0), post. 


Preference Shares. 

Nore (c).—See Merguson and Morrester, Lid. v. Buchanan, [1920] 8, CU. 1d4. 

Norte (s).—Ncee, further, Re Garden Village (Hull), Ltd., [1923] 1 Ch, 
230, Par. 192, note (a), post. 

NOTE (é).—See also Galloway v. Hallé Concerts Society, [1915] 2 Ch. 
233, cited in Par. 273, noto (*), post; Humbolt Redwood Co., Ltd. 
(Liquidator) v. Coats, [1908] S. C. 751 (where, in a winding-up, the 
ordinary shareholders received payment of their capital in full before the 
deferred shareholders received anything on account of their capital) ; 
Wall v. United Lankat Plantations Co., Ltd., [1912] 2 Ch. 571, C. A.; 
affirmed, [1914] A. C. 11. 


Issuing Shares at a Discount. 

NOTE (y).—Seo, further, //ony Kong und Chinw Gas Co., Ltd. vy. Glen, 
(1914] 1 Ch. 527 (agreement by company in consideration of a concession 
to allot one-fifth of increased capital from time to time of the company, 
and contempuraneously to absolve and discharge the allottee from his 
hability to provide the nominal value of his shares in money, held bad 
so far as if purported to relieve the allotteo from lability to pay up all or 
any part of the nominal amount of-such share capital). 

Note (m).—See also Hamatina Development Corporation, Lid. v. Bury, 
[1910] A. OC. 439 (proposal to issue shares as fully paid, in lieu of bonus 
agreed to be paid out of profits but not earned, held ultra vires). A 
resolution passed at an extraordinary general meeting that certain 
unissued shares should be issued to the directors at par, although the 
true value of the shares is much greater, is valid, and the directors who 
will benefit by the proposal are entitled to voté on the resolution (Ving v. 
Robertson and Woodcock, Lid. (1912), 56 Sol. Jo. 412). 

NOTE (0).—See also He Pilkin (James) & Co., Ltd. (1916), 85 L. J. (cn.) 
318. 


Underwriting and Brokerage. 
NOTE ( p).—See also Warner International and Overseas Engineering Co., 
Ltd. y. Kilburn, Brown & Co. (1914), 84 L. J. (kK. B.) 365, C. A. 


Statutory Requirements. 

Nors (t).—The Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
8. 89, which prohibits, except in certain specified cases, the payment by 
a company of commission to any person for subscribing or procuring 
subscriptions, applies to a private as well as to a public company 
(Dominion of Canada General Trading and Investment Syndicate v. 
Brigstucke, [1911] 2 K. B. 648). See, further, Re Worthington, Ex parte 
Pathé Freres, [1914] 2 K. B. 299, C. A. (valid arrangement by company to 
remunerate promoter for his agreement to procure capital). 

Nore (b).-—See also Re Andreae y. Zinc Mines of Great Britain, [1918] 2 
K. B. 454 (statement to be filed before ullotment) 

Option to Take Shares at Par. 
OTE (e).—See, further, Hung Kong and China Gas Co., Ltd. v. Glen, 
supra. 
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Underwriting Letters. 

Note (k).—See. Warner International and Overseas Engineering Oo,, Lid. 
v. Kilburn, Brown & Co., supra Coen | letter contained a condition 
that obligation thereunder was to hold good notwithstanding any varia- 
tion between draft and finally settled prospectus: held that the obligation 
was discharged by an alteration of the risk to be run by underwriter, and 
(per KENNEDY, L.J.) that the word ‘‘ variation” did not cover an alteration 
in the contract to which the prospectus related, but referred only to the 
prospectus as such in setting forth the framing of the contract itself) ; 
Re Greater Britain Insurance Corporation, Ltd., a parte Brockdorff (1920), 
124 L. T. 194, C. A. (the words ‘‘at par”. were inconsistent with the rest 
of the documenit). 

Norte (»).—See also Premier Briquette Co. v. Gray, infra. 

Nore (r).—See Re Olympic Fire and General Leinsurance Co., Litd., 
Pole’s Case, [1920] 2 Ch. 341, C. A. (sub-underwriting letter held to 
authorise application for shares, and irrevocably); Premier Briquette Vo. 
v. Gray, [1922] 8. C. 329. 


Brokerage. 
Norse (a).—See also Andreae v. Zinc Mines of Great Britain, supra. 


(See original volume.) 


Increase of Capital. 

NOTE (i):—See also Par, 415, note (a), post; Re Pool Shipping Co., Ltd., 
[1920] 1 Ch. 251 (renunciation by one shareholder, and acceptance by 
another, of new shares created to increase the capital are not a “ trans- 
fer” of shares so as to entitle the managers under the articles to refuse 
to issue the shares to the second shareholder). 

NOTE (k).—See also Re North Cheshire Brewery Co., Ltd., [1920] W. N. 
oe Sie resolution to consolidate shares and subdivide the resulting 
shares). 

Norts (/).—See, further, Re New Tredegar Gas and Water Co., Lid. 
(1914), 59 Sol. Jo. 161 (valid issue of new capital by gas and water 
company); MacConnell vy. Prill (#.) & Co., Ltd., [1916]2 Ch. 57 (notice of 
meeting to pass resolution to iuvrease capital of company, without “are 
the 7 nema increase embodied in the resolution actually passed, hel 
insufficient). 

(See original volume.) 


Consolidation of Capital. 
NoTE (g).-—See Le Scottish India Rubber Co., [1920] 8. C. 1. 


Sub-division of Shares. 

NorE ( p).—See, further, Re North Cheshire Brewery Co., Lid., supra 
(power to consolidate aud sub-divide shares by single resolution); Re 
Doloswella Kubber and Tea Estates, Ltd., [1917] 1 Ch. 213. 


Conversion of Shares into Stock and Reconversion. 

Nore (a).— Where a trust deed gives power to a majority of the 
debenture-holders to sanction any modification of the rights of stock- 
holders as aguinst the company, a resolution to convert their redeemable 
into irredeemable stock is not witra vires and is binding on the minority 
(Lie Stocks (Juseph) dé Co., Lid., Walley v. Stocks (Joseph) & Co., Ltd. (1909), 
26 f. L. R. 41; [1912] 2 Ch 134, n.); and, as to various conversions, 
eae ali and Foreign Investment and Ayency Co., Ltd., [1912] 


Reduction of Capital. 

Nore (/).—When the capital of a company consists of stock only, a 
reduction of the capital of the company can e effected by cancelling a 
part of the stock (Re Allsopp & Sone, Lid. (1903), 51 W. R. 644, C0. A.; Re 
House Property and Investment Co., Ltd. (1912), 106 L. T. 949; Re 
Victoria (Malaya) Rubber Eatates, Lid. (1914), 5&8 Sol. Jo. 706 (forfeited 
shares on which something had been paid treated as unissued and 
with nothing pxid thereon, one of the articles providing for the sale 
and re-allotment by the company of fortcited shares) ). 

(See original volume.) 


Return of Accumulated Profits. 

- NOTE (s).—For the words in the text, ‘‘The special resolution 
cannot ... to the profits of the year,” reud ‘‘ The special resolution 
cannot have a retruspective or prospective effect, but can only be made 
applicable to the profits then in hand and accumulated.” See also Neale: 
v. City of Birmingham Tramways Co., [1910] 2 Ch. 464 (where the court 


“ sanctioned the return of accumulated profits to fully-paid shareholders, 
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excluding holders of shares not fully paid); Re Palmer, Palmer vy. Cassel 
1912), 28 T. L. B. 301 (distribution by company of money und shares) ; 
¢ Lvans, Jones v. Evans, [1913] 1 Ch. 23 (apportionment of reserve fund 
representing undivided profit); Carson v. Carson, [1915] 1 I. R. 321; 
and He Ugtluic, Ogilvie v. Ogilvie (1919), 88 L. J. (oH.) 159, cited in title 
SETTLEMENTS, Par. 1074, note (0), post. : 
(See ortginal volume.) 


Forms of Reduction. 

NOTE (1).—See also Re Doloswella Rubber and Tea Estates, Lid. and 
Reduced, [1917] 1 Ch. 213. 

Nork (/).—See, further, and as to the costs of a dissentient shareholder, 
Re De la Rue (Thomas) & Co., Lid. and Reduced, [1911] 2 Ch. 361. 


(See ortginal volume.) 


Surrender and Purchase of Shares. 

Nore (r).—See, further, Rowell v. Rowell (John) & Sons, Lid, (1912) 
56 Sol. Jo. 704. 

Questions for the Court. 

Nore (e).—See also Caldwell & Co., Lid. v. Caldwell, [1915] 8. C. 527, 
per Lord SKERRINGTON, at pp. 534, 535; affirmed eb nom. Culdwell v. 
Caldwell & Co. (Papermukers), Lid., [1916] W. N. 70, H. I. 

NoTE ane further, Re Showell’s Brewery Co., Ltd. and Reduced 
(1914), 30 T. L. RB. 428 (scheme not in accordance with the strict rights 
of the shareholders, but fair, sanctioned). 


Reduction where Shares of Different Classes. 
NortEs (/), (m).—See, further, Le Mackenzie & Vo., Lid., [1916] 2 Ch. 450. 


Proving Loss of Capital. 

NOTE (v).— Where tho resolution for reduction is based on the ground 
that capital has been lost or is unrepresented, the court should, although 
it is not necessary, insist on some evidence of the fact, inasmuch as if 
capital not really lost or unrepresented is cancelled it may be possible 
afterwards, by some adjustment of the figures in the company’s balance- 
sheet, to carry the amount so cancelled to profit and loss account, and so 
indirectly return paid-up capital to shareholders, thus affecting the rights 
of creditors (Caldwell v. Caldwell & Co. (Papermukers), Lid.,[1916] W. N. 
70, H. L., per Lord PARKER OF WADDINGTON). 


(See original volume. ) 


“And Reduced.” 

Norte (0).—See, further, Re Clark (John T.) (1911), 48 Sc. L. R. 154 
(omission of the words ‘‘and reduced’’; held that the petition was 
irregular). As to the present practice in Scotland of dispensing altogether 
with the words ‘‘and reduced,” see Don ishing Co., [1916] 8. C. 543; 
Scottish Power Co., [1917] 8. C, 123. 

Procedure. 

NovreE (7).— Where there is more than one class of shares, a reduction 
petition should state whether there is or is not any priority as to capital 
(Re Mackenzie d& Co., Ltd., [1916] 2 Ch. 450); seo also He Tarapaca and 
Lucopilla Nitrate Co., Ltd. (1917), 62 Sol. Jo. 122. See now R. 8. C. 
(Reduction of Capital, Stat. R. & O., 1922,, No. 825), r. 1 of which 
revoked R. 8. C., 1909; application of R. S. C. is similar to that stated 
in Ord. 533, r. 2; as to fees payable to solicitors (Ord, 65, r. 8), and court 
fees (Stat. R. & O., 1923, No. 894), 

Norte (q).— The definition of ‘‘the court” is the same (R.8. C., 1922, 
Ord. 538, r. 1). ; 

Norte (s).—For ‘“‘R.S. 0., 1909, r. 5" read R. 8. C., 1922, Order 538, 
r. 3. 

Summons for Directions. 

NoTE (b).—The definition of ‘‘judge” is the same (R. 8S. C., 1922, 
Ord. 638, r. 1). 

Note (c).—For ‘ BR. 8. C., 1909, r. 6 (1)” read B.S. O., 1922, Ord. 533, 
r. 4 (1). 

Nong (d).—For ‘‘ibid., r. 6 (2) ” read ‘‘ ibid., r. 4 (2), (8).” 

Setting Down and Advertising Petition. 

NoTE (g).—See, further, Mackay (G.) & Cu., Ltd. and Reduced, 
Petitioners (1914), 52 Sc. L. R. 64 (leave to dispense with the advertise- 
ment refused in respect of a family business carried on as a private 
company); Re Cranston’s Tea Ruome, Ltd. and Reduced (1919), 56 Sc. L. BR. 
208 


Nore (h).—For “B. 8. C., 1909, r. 7; and see Form 2,” read RB. 8. C., 
1922, r. 9; and see Form 23. 
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Where Creditors may Object. 
Norte (/).—See aluo Re Meunx’s Brewery Co., [1919] 1 Ch. 28. 


Settling List of Creditors. 

Note (i).--Seo, further, Re Hydraulic Power and Smelting Co., [1914] 
2 Ch. 187 (extraordinary resolution, consenting to reduction of capital, 
passed under a majority clause in trust deed by holders of bearer deben- 
tures representing over 87 per cent. in value of total amount of debt, 
mauy of the debentures being held outside England, held sufficient 
evidence of consent within Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), 88. 49, 60). 

Norsk (Z).—Whether expressly mentioned in the Rules of 1922 or not 
(R. 8. C., 1922, Ord. 53x, r. 4 (2) (D) ). 

Nove ().—For *‘ ibid., r. 6 (3), ’ read ibid., r.4 (3); and see Form 80. 


Affidavit Verifying List. 

Nore (7). -~For “ ihid., vr. 8,” read ibid., r. 5. As to the form of 
affiduvit, see wbi., yr. 6, and Form 31. For “HR. S. C., 1909, r. 10,” at 
end of note, read tbid., x. 7. 


Notice to Creditors. 

Nore (0).—For “ thid., ry. 11; see ibid., Form 4,” read ibid., r. 8, and 
Form 32. 
Publishing Notice of List of Creditors, 

Nore (y).——For “ fbid., vr. 12; see ‘bid., Form 5,” read ibid., r. 9, and 
Form 33. 
Affidavit Verifying List. 

Nore (7). For “ ibid., r. 13; see thid., Yorm 6,” read ibid., r. 10, and 
orm 34. 


Notice to Creditor to Prove. 
Note (r).—For “ thid., vr. 145 see chid., Form 7,” read ibid., r. 11, and 
Form 35. 


Dispensing with Creditor’s Consent. 
Note (s). —lMor thud, v.17,” read thid., r. 14. 
Nore (t).—Scee also Palare Billiard Rooms, Lid. and Reduced, Petitioners 

(1911), 49 Se. L. R. + (claim for rent). 


Costs of Creditors. 
Norn (a).—For “ Ro. ., 1909, 1. 15,” read R.S. CL, 1922, Ord. 538, 
ry. 12, 


Certificate as to Creditors. 


Nores (hb), (ec), (/).-—See now thid,, vr 13. 


Date of Hearing. 
Notre (e¢).—See now B.S. C., 1922, Ord. o8h, r. 15. 


Advertising Hearing. 
NoTE (/). —Noe now fhid., vr. 16, and Form 36. 


Notice of Opposition. 
Note (7).-—See now thid..r. 17. As to costs of opposing creditors, see 
thed., vy. 18. 


Securing Creditors’ Claims. 
NoTE (/).—See now sbid., r. 19, As to costs of opposing creditors, see 
ilid., r. 18. 


Order Confirming Reduction. 
at OTE (1).—See, further, Re Hydraulic Power and Smelting Co., [1914] 
2 Ch. 187. 


Terms Imposed. 

Nove (4).- -See, further, Ze Showell’s Brewery Co., Ltd. and Reduced 
(1914), 30 T. LL. R. 428 (scheme not in accordance with the strict rights 
of the shareholders, but fair, sanctioned, the necessary meetings having_ 
been held and resolutions approving the scheme passed by the requisite 
majority). 

‘Nore (p).—See also Re Truman, Hanbury, Buaton & Co., Lid., [1910] 
2 Ch, 498 (where the court required the company to furnish a short 
memorandum of the reasons for, and causes leading to, an application for 
the reduction of capital); Mackay (U.) d& Co., Lid. and Reduced, Petitioners 
(1914), 52 Sc. L. BR. 64, cited in Par. 179, note (g), ante. 
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Nore (q).—The minute for reduction of capital, drawn up in accord- 
ance with the Companies (Consvlidation) Act, 1908 (8 Edw. 7, c. 69), s. 41, 
must contain, among other particulars, the denoting numbers of the 
shares referred toin it, but the notice of registration of such minute need 
not contain such*denoting numbers, and may be in such shortened form 
as the court may direct (Ze Oceana Development Co., Ltd., [1912] W.N. 
138; Re North Pole Ice Co., Lid. and Reduced, |1924] W. N. 131); as to 
form of minute, see, further, Re Wolf (Thomas) & Son (1907), Ltd. and 
Reduced (1912), 57 Sol. Jo. 146. In cases of simple reduction the old form 
is sufficient ; but where the reduction is followed by consolidation and 
other alterations of share capital the proper form is not as set out in Re 
London and Rhodesian Mining and Land Co,, Lid. and Reduced (1919), 36 
T. L. R. 87. but should state that the capital has been reduced ‘ by a 
special resolution, confirmed by an order of the High Court of Justice ” 
(Re J. Dampney d&: Co., Ltd. and Reduced, [1924] W. N. 200; Re North Pole 
Ice Co., Lid. and Reduced, supra). 


Advertising Order. 

Note (s).—“For “ BR. 5. C., 1909, r. 23,” read R. 8S. C., 1922, Ord. 538, 
r. 20. 

Use of Words “and Reduced.” 

Nore (a).—It is not, however, the general practice in such cases to 
dispense with the words ‘and reduced’’ (fe Lindner & Co., [1911 
W. N. 66); and seo Par. 177, ante. See also Re. Anowles Picea 
& Sons, Ltd., [1912] W. N. 300 (the words ordered to be used for a month, 
but their use on the common seal of the company dispensed with); Le 
Sanders, Rehders d& Co. (1919), 63 Sol. Jo. 447 (limit of fourteen days only), 

(See original volume.) 


Reorganisation of Capital. 

Nove (a).—A petition to the court to confirm a special resolution for 
the reorganisation of sharo capital need not bo advertised (Re ulshanti 
Development, Ltd. (1911), 27 T. 1. R. 498; Re Munro & Co., Ltd., [1913] 8. C. 
456; British Assets Trusts, Ltd., Petitioners (1913), 50 Se. i. R. 454). The 
court will in some cases contirm a scheme under the Companies (Consoli- 
dation) Act, 1908 (8 lidw. 7, c. 69), 5.45, for the reorganisation of capital, 
although the shareholders of a particular class have held no separate 
meetings, and their rights are mterfered with (Re Stewart Precision 
Oarburettor Co., Ltd. (1912), 28 'T. Ta. RB. 335); seo also Re Vine and General 
Rubber Trust, Ltd. (1913), 108 1. T. 709 (reorganisation of capital), and 
Ite Palace Hotel, Ltd., [1912] 2 Ch. 438 (a scheme for reduction of capital 
not within the provision). The Court of Appeal in Re Schweppes, Ltd., 
[1914] 1 Ch. 322, ©. A., overruled Le Doecham Gloves, Ltd., [1913] 1 Ch. 
226, and approved the decision in Ite Pulace [otel, Lid., supra, holding 
that the duplication of preference shures was not an interforence with 
the preference of existing shareholders. And seo Le Peebles [lotel- Hydro- 
pathic, Ltd, (1920), 57 Sc. LL. R. 280 (reducing hability of company to 
shurcholders, but not reducing share capital); Re Scottish India Rubber (o., 
[1920] 8. C. 1 (leave granted by court without resolation to reorganise 
capital); fe Garden Villuge (Hall, Ltd., [1924] 1 Ch. 230 (sanction to a 
reorganisation arranged so as to escape from limitation of dividends 
contained in memorandum). 

Note (b).—The provisions of the Companies (Consolidation) Act, 1908 
(8 lidw. 7, c. 69), s. 45 (1), are not satisfied unless thore is a three-quarter 
majority in value of the class of shareholders affected prosent or 
represented, as othorwise a bare majority of the class could interfere with 
the privileges of that class. The resolution must be passed at a meeting 
at which voting by proxy 1s allowed (Re Foucar & Co., Ltd. and Reduced 


(1913), 29 T. L. BR. 350). Thesection refers to » majority of all the share- 


holders of the cluss, and not merely of those present at the meeting (Fe 
Arden Coal Co., Ltd., [1922] 8. C. 600). 
Interest on Advances. 

Nove (d).—See, further, London and Morthern Steamship Co., Ltd. v. 
Farmer (1914), 111 L. T. 204, cited in Par. 270, post. 

(See original volume. ) 
Losses and Gains Attributable to Capital. 

NorE (a).—See Mawson v. Braime’s Tudcaster Breweries, Ltd., [1907] 2 
Ch. 359 (compensation money paid on the extinction of a licence under 
the Licensing Act, 1904 (4 Edw. 7, c. 23), treated as capital). 


Limits on Company’s Power to Deal with its Assets. 


Norz (d).—A company cannot purchase its own shares nor advance 
ail 
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NUMBERS. 


(contd.* 


198. 


199. 


200. 


201-204. 
205. 


206. 


207. 


208-209. 
210. 


¢ 


capital of the company to a director to do so (He rish-Provident Assurance 
Co., [1913] 11. RB. 382, C. A.). 

NoTE (/).—A bond fide compromise of reasonable claims made by a 
managing director, and payment of money out of cupital for that purpose 
is not. illegal (Re Irish Provident Assurance Co-, supra). 


Profit on Sale of a Capital Asset. 

NoTE pee also Tebrau (Juhure) Rubber Syndicate, Ltd. v. Farmer, 
[1910] S. C. 906 (where the syndicate sold its whole undertaking, before 
reaching a producing stage, at a profit of £9,000: held that such profit 
was not liable to income tax): Wall v. London and Provincial Trust, Ltd., 
[1920]'2 Ch. 582 (profit on redemption of debenture stock at discount). 

NoTE ( p).—See also Le Palmer, Palmer vy. Cassed (1912), 28 T. L. R. 301 
distribution by company of money and shares); Re Hvans, Jones v. Kvans, 
(913) 1 Ch. 23 (bonus dividend applied in payment of new shares) ; 
Carson v. Carson, [1915] 1 I. BR. 321, and Re Hattun, Hockin v. Fatton, 
[1917] 1 Ch. 357; title SETTLEMENTS, Par. 1074, note (0), post; Inland 
Revenue Commissioners v. Blott, Inland Revenue Commissioners v. Green- 
wood, [1921] 2 A. OC. 171; and compare Pool v Guardian Investment 
Trust OCo., Ltd., [1922] 1 K. B. 347, Vol. XVI., Par. 1307, note (v), post. 


Definition. 

Nore Oa also Hilo Manufacturing Co., Lid. v. Walliamson (1912), 
28 T. L. BR. 164, C. A., Kennepy, L.J., dissenting (claim for rescission 
of contract to tuke shares induced by fraudulent misrepresentation before 
aud after registration of a company by a person who on the formation of 
the company became one of the directors). 

NortE (a).-- For **s. 31 (e)’, read 8. 81 (@). 


Minimum Subscription. 

Notes (7r).—Compare fie South of England Natural Gas and Petroleum 
Co., Ltd., yor} 1 Ch. 573, where prospectuses were issued ‘‘for private 
circulation only.” 


Commission. 

Nore (a).-—See, further, Le Worthington, Eu parte Pathé Freres, [1914] 
2K. B. 299, 0. A. (commission to promoter fur his agreement to procure 
capital sufficiently disclosed in prospectus); Andreae v. Zinc Mines of 
Great Britain, [1918] 2 K. B. 454. 


(See original volume.) 


Misrepresentation as a Defence to Action for Calls. 

Norte (6).—Leave to defend in an action for calls will only be given on 
payment into court of the whole amount claimed (Consolidated Finance 
Corporation, Ltd. v. Rowntree (1911), 46 L. Jo. 458). 

The paragraph in the original volume aud the cases quoted in support 
were criticised in First National Reinsurance Co., Ltd. v. Greenfield, [1921] 
2 K. 33. 260 (in order to succeed the holder must show not only that ho 
has repudiated the contract, but has taken effective steps within a 
reasonable time to have his name removed from the register). | 


Rectifying Register of Members on Ground of Mis- 
representation. 

NOTE (d@).—See Hilo Manufacturing Co., Ltd. ¥. Williamson, supra (mis- 
representation by director before and after incorporation); Re Christine- 
ville Rubber Hetates (1911), 28 T. L. BR. 38; title MisREPRESENTATION 
AND FraupD, Vol. XX., pp. 751, 752; First National Reinsurance Co., 
Ltd. vy. Greenfield, supra, 


Action for Rescission. 

In the last line of the text the note reference () should be (7). 

NoTE (/).—See also Taylor v. Oil and Ozokerite Co., Ltd. (1918), 29 
T. Li. R. 515 (rescission for misstatements in prospectus). 

NoTE Vien further, Mair v. Rio Grande Rubber Estates, Ltd., 
[1913] A. C. 853 (successful action for rescission) ; Re Pucaya Rubber and 
Produce Co., Ltd? Burns’ Application, [1914] 1 Ch. 642; and the cases 
cited in note (m), infra. 

Note (m).—See /itlo Manufacturing Co., Lid. v. Williamson (1912), 28 
T. L. R. 164, C. A.; Re Djambi (Sumatra) Rubber Estates, Lid. (1912), 
107 L. T. 631, C. A. 


(See original volume.) 


Materiality of Statements. 


NoTE {Bec Taylor v. Oil and Ozokerite Co., Lid., supra. 
Note (d).—See, further, Re Pacaya Rubber and Produce Co., Ltd., Burns’ 
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Application, supra (statements in prospectus based on expert’s report 
held to be basis of contract to take shares, and a material misstatement in 
the report held ground for rescission, the company not having dissociated 
themselves from the report nor warned the public that they did not 
vouch its accuracy), 


Delay. 
NoTE (a).—See Taylor v. Oiland Ozokerite Co., Ltd., supra (unsuccessful 
defence of delay); Hirst National Reinsurance Co., Ltd. v. Greenfield, supra, 
(See original volume.) 


Restraining Forfeiture of Shares. 

Norse ee also Jones v. Pacaya Rubber und Produce Co., Ltd., 
910) 1 K. B. 455, C. A.; Charron, Ltd. v. Indian Motor Tuxi-cab Co. 
(1910), 25th July, C. A., not reported (injunctions granted to restrain 
forfeiture on the terms stated in the text). 

(See original volume.) 


Effect of Bankruptcy. 

Note (c).—As from Ist January, 1915, the Bankruptcy Act, 1883 
oe & 47 Vict. c. 52), s. 37(1), was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s, 168, and re-enacted by tbéd., s. 30 (1). 


Statutory Remedy for Untrue Statements. 

Nore (1).—See also Dyster, Nalder d& Co. v. Leaver (1915), 140 L. T. Jo. 
50 (agreement to underwrite shares on faith of proof prospectus: no 
subscription). 

NOTE (s).—The uncorroborated statements of a yvendor-promoter afford 
the directors no reasonable ground for believing that the statements 
which he makes are true (Adams v. Thrift, [1915] 1 Ch. 557; affirmed, 
[1915] 2 Ch. 21, C. A.). Tho existence of a reasonable ground for belief 
in the truth of any statement is established by the proof of any facts or 
circumstances which would induce the belief in the mind of a reasonable 
man—that is to say, a man who stands midway between the careless and 
easy-going man on the one hand, and the over-cauticus and straw-splitting 
mau on the other (Adams v. Thrift, supra). 

(See original volume.) 


Bankruptcy or Death of Parties. 
Nore ().—Seo also Ceiped v. Peach, [1917] 2 Ch. 108 (liability held to 
be in tortand subject to the maxim Actio persunalis moritur cum persona), 
(See original volume.) 


Contents of Statement. 

Note (h).—See Dominion of Canada Ceneral Trading and Investment 
Syndicate v. Brigstocke, [1911] 2 K. B. 648; Re Worthington, hx parte 
Pathé Fréres, [1914] 2 K. B. 299, OC. A. (commission to promoter for his 
igreement tu procure capital sutficiently disclosed in prospectus). 

Nore (7).—If a statement is filed which is not illusory, the registrar 
is not entitled to inquire into the truth of it, but must certify that the 
company is entitled to commence business. Misstatoments and omissions 
do not necessarily muke the statement void. A statement which gives 
with sufficient fulness the information required by the Act and is not 
self-contradictory is a sufficient compliance. The object of the statute 
is sutticiently obtained if promoters are tied’ down to stating that which 
mizht be relied upon by disappointed shareholders seeking to obtain 
relief, and at any rate may be a matter of criminal proceedings under 
the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 281 (Re 
Blair Open Hearth Furnace Co., Ltd., [1914] 1 Ch. 390, C. A.). The opinion 
in this case to the effect that an allotment of shares made before the filing 
of the statement in licu of prospectus is void was accepted in Jubilee Cotton 
Mills, Lid. (Official Receiver and Liquidator) v. Lewis, [1924] A. C. 958, by 
Lord Dunepiy, while Lord Sumngrr was of opinion that the allotment was 
not wholly void. 

(See original volume.) 


Subscribers of the Memorandum. 
Nore (n).—As to the liability of subscribers in the winding-up of a 
uaruntee company, see fe LPremter Underwriting Association, Ltd. 
(No. 2), Cory’s Case, [1913] 2 Ch. 81. As to the effect of the conversion 
of a friendly society into a limited company, see Re Blackburn Philan- 
thropie Assurance’Co., Ltd., [1914] 2 Ch..430. 


(See original volume.) 
Contract for Membership. 


NorE (g).—See, further, He Blackburn Philanthroptc Assurance Oo., Ltd., 
supra (conversion of friendly society into a limited company held not to 
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involve the simultaneous conversion of members of the society into 
members of the company, and therefore a special resolution passed by 
the members of such company was inoperative, there being no persons 
who had subscribed the company’s memorandum of association and no 
sharos allotted); J/tckman v. Kent or Romney Marsh Sheep Breeders’ 
«lssactation, [1915] 1 Ch. 881, cited in title ARBITRATION, Par. 942, 
note (m), ante. 
(See original volume.) 


Infants. 

Note (/).-- But, unless there has becn a total failure of consideration, 
the infant is not entitled fo recover back the money paid, sce Steinberg v. 
Scala (Deeds), Lid., [1928] 2 Ch. 462, CG. A., Vol. XVIT., Par. 210, 
note (/), post. 


Taking Shares at a Discount. 

NoTE (r).-—See also Re Pitkin (James) & Co., Ltd. (1916), 85 L. J. (cH.) 
318. 

(See original volume.) 


How Far Entry Necessary for Membership. 
Norse (7).—Sco also urns vy. Siemens Bros. Dynamo Works, [1919] 
1 Ch, 226, 


(See vriginal voluime.) 


Notice of Trusts Not to be Entered. 

Nore (.°).—The ontry of the Public Trustee by that name in the books 
of a company does not constitute notice of a trust, and a company is not 
entitled to refuse to enter the Public Trustee by reason only that he 18 a 
corporation (Public Trustee Act, 1906 (6 Edw. 7, c. 55), 8. 11 (8) ). 


Accepting Notices. 

Not (¢).--See, further, AMachereth vi Wigan Coal and Tron Co,, 
Ltd., [1916] 2 Ch. 293 (held that the Com panies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), 8. 27, and articles providing that no notice of any trust 
should be recognised by, or should bind, the company did not protect a 
compuny which, in the face of notice that a shareholder was not the 
beneficial owner of the shares, made advances, or gave credit, to the share- 
holder, and that the company could not assert against the beneficiaries 
any lien for the shareholder’s indebtedness tothe company). 


(See original volwane.) 


Rectification by Directors. 

Nore ( f).—See also Pe Indo-China Steam Navigation Co., [1917] 2 Ch. 
100 (alteration of names in register made by the secretary alone without 
authority for the purpose of rectification held to be a nullity); an 
appheation to the court is only necessary where the company disputes 
the right to rectification (/trst National Reinsurance Co., Ltd. v. Greenfield, 
Par, 206, note ()), ante), 

Rectification by Court. 

Nove (/).--See also fe Crealer Britain Insurance Corporation, Ltd., 
hiv parte Brochtorf’ (1920), 124 La. T. 194, OC. A. (application by under- 
writer). 


Jurisdiction to Rectify Register. 

Nore ().—See also Burns vy. Siemens Bros, Dynamo Works, [1919] 
1 Ch, 225, As to rectification on an interlocutory application, see 
Siemens Bros. & Co. v. Burns, Burns vy. Stemens Bros. Dynamo Works, 
[1918] 2Ch 324, C. A. 

Nore (0).—8ee also Siemens Pros. & Co. v. Burns, Burne v. Siemens 
Bros, Dynamo Works, supra (order mado on interlocutory application set 
aside); Re Greater Britain Products Development Corporation, Ltd. (1924), 
40 T. L. R. 488 (the practice is to dismiss the summons or motion where 
there is a question im dispute requiring Investigation). 

Note (q7).—Where the alleged muisrepresentation in the prospectus is 
the omission to disclose a certain fact, the applicant must show not mere 
non-disclosure of the fact, but also that, if the fact had been disclosed, it 
would falsify some statement in the prospectus ; moreover, the applica- 
tion for relief must be made without delay after the discovery of the 
real facts ie Christineville Rubber Hestates, Ltd. (1911), 28 T. L. RB. 38); 
and see title MISREPRESENTATION AND Fraup, Vol. XX., pp. 683, 751, 
752. 

NOTE (a).—See also Re Sly, Spink & Co., [1911] 2 Ch. 430. 
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NoTE (d).—See also Re Copal Varnish Co., Ltd., [1917] 2 Ch. 349 
(refusal of director to form quorum at meeting to approve transfer held 
to be ground for rectification); Burns v. Siemens Pros. Dynamo Works, 
supra (right of joint shareholders to have their holding split into two 
with names in different order); Re Manihot Rubber Plantations, Ltd. 
(1919), 63 Sol. Jo. 827 (resignation of directors and secretary). 


(See original volume.) 


Procedure. 


Norte (i).—See also Re Indo-China Steam Navigation Co., [1917] 2 Ch. 
100 (right of company to take proccedings so soon as there is a person 
alleging himself to be aggrieved by an improper entry or omission) ; 


' Re Neith Prowse &: Co., [1918] 1 Ch. 487 (directors held not to be 


necessary parties). 

Nore (/).—-Sce also Nicmens Bros. & Co. vy. Burns, Burns v. Siemens 
Bros. Dynamo Worls, supra. 

NOTE (m).—See also Mair v. Rio Grande Rubher Hetates, Ltd., [1913] 
A. ©. 853 (successful action for rescission); Re Greater Britain Inswrance 
Corporation, Ltd., Ba parte Brockdortf (1920), 140 T T. Jo. 92, C. A. 
(action necessary in absence of party interested); ie Greater Britain Pro- 
ducts Development Corporation, Ltd., supra. 

Nore (n).—-See also Ae lndo-China Steam Navigation Co., supra 
(unsuccessful claimant on summous by company ordered to pay costs) ; 
Re Ketth Prowse & Co., supra (directors held not liable for costs of 
motion). 


(See origival volume. ) 


Statutory Rights of Individual Members. 

NOTE (c).—The Companies (Consolidation) Act, 19038 (8 Edw. 7, c. 69), 
8. 215, does not create any new right, and only provides, as did the Com- 
panies Act, 1862 (25 & 26 Vict. e. 89), 8. 165, a summary procedure for 
enforcing against the directors or other officers of a company hability for 
breach of trust, or other misconduct which, prior to the Act, might have 
been enforced by action; and to bring a case within the section it 1s 
essential to show that pecuniary loss resulted to the company from the 
acts or dofaults constituting the alleged misfeasance (Re Lrish Provident 
Assurance ('o., [1913] 1 T. RB. 3842, C. A.) 

(See original volume.) 


Rights under Articles. 
NOTE (a).—Seo also W%ll v. United Lankat Plantations Co., Ltd., [1912] 
2 Ch. 571, C. A.; affirmed, [1914] A. C. 11. 


Rights under the General Law. 
NOTE (e).—See also Lawson v. Financial News, Ltd, (1917), 34 T. GL. B. 
02, C. A. 


Where Less than Required Number of Members. 
Nore (/).—See Companies Act, 1913 (3 & 4 Geo. 5, c 25), 8. 1, 
Schedule ; also Par. 108, note (¢), ante. 
(See original volume.) 


Guarantee Company. 

NOTE (n).—See, further, Re Premier Underwriting Association, Ltd. 
(No 1), [1913] 2 Ch. 29; cited in Par. 112, ante; and, as to the 
liability of directors who are ex-officio members, Re Premier Under- 
writing Association, Lid. (No. 2), Cory’s Case, [1913] 2 Ch. 81. 


(See original volwme.) 


Enforcement of Calls. 
Nore (/).—As to the moratorium, see Par. 329, note (z), post. 


Differences as to Calls. 

NOTE (c).—A sum of money paid in advance of calls is not an ordinar 
loan of which a shareholder paying it can require repayment or which 
the company can repay to a shareholder in the event of his refusing to 
receive it (London and Northern Steamship Co., Lid. vy. Farmer (1914), 
111 I. T. 204). 


(See original volume.) 


Discretion as to Making Calls. 

Nore (k).—Primd facie it is entirely improper to mako a call on sume 
members of a class of sharcholders, who stand in the same relation to the 
company as the other members of the class, without making a similar call 
on all the other members of that class; and merely because a member has 
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been dilatory in the payment of previous calls is not a sufficient réason 
for discrimination against him (Galloway v. Hallé Concerts Society, [1915] 
2 Ch. 233). 


(See original volume.) 


Set-off against Calls. 

Nore (u).—See, further, Re Law Car and General Insurance Corpora- 
tion, [1912] 1 Ch. 406. 

(See original volume.) 


Lien on Shares. 

NoTE (8).—Where a sompeny in the face of notice that a shareholder 
is not the beneficial owner of the shares, makes advances or gives credit 
to the shareholder, the company cannot assert a hen against the bene- 
ficiaries for the shareholder’s indebtedness (Mackereth v. Wigan Coal and 
Iron Co., Ltd., [1916] 2 Ch. 293). 


(See original volume.) 


How Lien Lost or Discharged. 

NotE (d).—See also Pauls Trustee v. Justice & Sons, Lid., [1912] 8. O. 
1303 (shares transferred tu banker to secure debt). 

Note (h).—See also Hopkinson vy. Mortimer, Harley & Co., Ltd., [1917] 
1 Ch. 646 (power to forfeit shares subject to lien for debt due to company 
held to be a clog on equity of redemption). 


Alteration of Members’ Position. 
NOoTE (0).-—See Pritish Murac Syndicate, Ltd. vy. Alperton Rubber Cv., 
Ltd., [1915] 2 Ch. 186, cited in Par. 343, note (/), post. 


(See original volume.) 


Attributes of Shares. 

NoTE (n).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 44 (ili.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by ibid., 8. 38 (c). As 
to a gift by will, see also title Wits, Vok XXVIIL., pp. 705—710; Le 
Hutchinson, Crisvin vy. Hadden (1919), 88 I. J. (cu.) 352. 


Shareholders. 


NotTE ee further, Re Blackburn Philanthropic Assurance (o., Ltd., 
[1914] 2 Ch. 430, cited in Par. 234, ante. 


Contracts to Take Shares. 
NoTE (x).—See also Gardner v. Iredale, [1912] 1 Ch. 700. 


Application and Allotment, 
Nore (i).—See, further, Moryet v. Cement Products Co, of Canada, 
[1916] W. N. 289, P. C. 


Conditional Offer or Allotment. 


NorTE (7).—An agreement to take an allotment of fully-paid shares in 
a company in satisfaction of a debt shortly to become due from the com- 
pany is, it appears, a valid agreement which can be specifically enforced 
(Gardner v. /redale, supra). 


Definition and Effect of ‘‘ Allotment.” 


Note (n).—For the meaning of ‘‘going to allotment” as a condition 
ee upon parties promoting a company, see Hilett v. Sternberg (1910), 
27 T. L. R. 127. As to the effect of a director voting in favour of a 
resolution allotting shares to himself, see Quinn v. Robb (1916), 141 L. T. 
Jo. 6; Neal v. Quinn, [1916] W. N. 223, cited in Par. 387, note (2), 
post. 

Note (r).—See, further, Hong Kong and China Gas Co., Ltd. vy. Glen, 
[1914] 1 Ch, 527, cited in Par. 145, ante. 

Nore (w).—See also Re Pilkin (James) & Co., Ltd. (1916), 85 L. J. (cx.) 
318 (shares improperly issued at a discount). 

NOTE (x).--See also Re Greater Britain Insurance Corporation, Ltd., 
Kix parte Brockdorf (1920), 124 I. T. 194, C. A. (offer by underwriter to 
take shares at par, issue at premium), : 

Nork (y).—Where a company agrees to allot shares to A. or his 
nominees, an allotment to A. without giving him an opportunity of 
naming nominees is irregular (Re National Standard Life Assurance 
Corporation (1911), 27 T. L. B. 271), 


(See original volwme.) 
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Extending Time for Filing Documents. 

Nore (a).—See also Re Anderson and Munro, [1924] 8. C. 222 (parti- 
culars filed by Registrar, -but after time ; contract later put into writing 
and extension of time for filing granted). | 


(See original volume.) 


“Clean” Certificate. , 
Nore Se ea also Burns vy. Siemens Bros. Dynamo Works, [1919] 1 Ch. 
225 (joint holders). 


Effect of Share Certificate. 


NOTE (m).—See also lenang Foundry Co., Ltd. vy. Gardiner, [19131 8. 0. 
1203. 


Estoppel. 
NoTE oe also Penang Foundry Co., Lid. v. Gardiner, supra. 
NOTE (q).——See aluo te Pilkin (James) d Co., Ltd., supra. 
(See ortyinal volume. ) 


Contract to Sell Shares. 

NotE (a).—In the tifth line, for ‘‘ sale”’ read ‘‘ scale.” 

See, however, Hutchinson v. London and Provincial Exchange, Ltd. 
(1910), 45 L. Jo. 239 (where, on a sale of shares, the vendor deposited 
the share certificate, with notice of the transfer, at the company’s 
offices, but the purchaser repudiated the transaction before he was 
registered: held that no action lay for the price of the shares, but only 
for breach of contract). As to an agreement to take shares of a compuny 
in satisfaction of a debt, see (/urdner v. lredale, [1912] 1 Ch. 700. 


Seller’s Obligation. 
Note (e).—Sev also Lredell v. General Securities Corporation, Ltd. 
Sie 33 ‘I. L. R. 67, C. A., cited im title Srook Excuanar, Par. 517, 
note (t), post. 
(See vriyinal volume.) 


Transfer of Shares. 

Nore (q).— See, further, Puddephatt v. Leith, [1916] 1 Ch. 200 (mortgage 
of shares to defendant, who promised by collateral agreement that he 
would not vote without first consulting mortgagor; defendant restrained 
from voting otherwise than in accordance with mortgagor’s wishes. and 
ordered to vote at a future meeting in accordance with such wishes) ; 
Siemens Bros. & Co., Ltd. v. Burns, Burns v. Siemens Bros. Dynamo 
Works, Lid., [1918] 2 Ch. 324, C. A.; Canada Natwnal Fire Insurance 
Co, v. Hutehings, [1918] A. C. 451, P. C. (veto by directors under Canadian 
statute held void); He Pool Shipping Co., Ltd., [1920] 1 Oh. 251 
(renunciation by one, and acceptance by another, of new shares held not 
to bea transfer). __ 

NorE (a).—See also McLintock v. Campbell, [1916] S. C. 966 (transfor 
of shures to man of straw by director with knowledge of company’s diffi- 


a 


| culties: transfer being absolute and unqualified held good). 


NOTE (b).—Re Mexican and South American Co., Lund’s Case (1859), 
27 Beauv. 465, cited in original volume, overruled by Re Discoverers 
Finance Corporation, Ltd., Lindlar’s Case, [1910] 1 Ch. 312, C. A., which 
see on the question of transfer of shares to avoid liability. 


Restrictions on Transfer. 

NoTE (/').—See, further, He Bede Steam Shipping Co., Ltd., [1917] 
1 Ch, 123, C. A. (circumstances in which directors held wrong in refusing 
‘in the interests of the company ” to register transfer); Aennedy v. North 
British Wireless Schools, Lid. (1916), 63 Sc. L. R. 543; Re Copul Varnish 

‘o., Ltd., [1917] 2 Ch. 349 (powers of transfer held applicable to shares 
in private company); Jacobsen v. Jamaica Times, Ltd. (1921), 90 L. J. 
(p. 0.) 100, P. C. (transfer of employee’s share to a person named by the 
directors: value based on “ value of assets of the company appearing on 
the books of the company’’: directors entitled to deduct a sum for 
subsequent depreciation). 

NOTE (7).—See also Re Copal Varnish Co., Ltd., supra (application to 
court for rectification where consent cannot be obtained). 

NOTE (m).—See also Phillips (Albert) and Phillips (Albert), Lid. v. 
Manufacturers’ Securities, Ltd. (1917), 116 L. T. 290, and compare 8. C. 
a SS rN for an interlocutory injunction as reported in (1915), 31 

. DL. BR. 461. 


Transfer after Winding Up. 
Nore (g).—See also Dodds v. Cosmopolitan Insurance Corporation, Lid., 
[1916] 8. O. 992 (shares were transferred on 29th January and the transfer 
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sent the next day to the company, which went into voluntary liquida- | 
tion on 9th February, notice of the meeting having been sent out on 
30th January: directors held right in not registering transfer). 


Deceased Members. | 
Nore \/),—See also Marks vy. Financial News, Ltd, (1919), 35 T. L. R. 681. 


Bankrupts. 

Norte (t).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. aah s. 50 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 48 (3). 

(See original volume.) 


Transfer in Blank. | 

Nore (n).—Compare ry v. Smellie, [1912] 3 K. B. 282, 0. A. (breach 
of duty by agent: lender held entitled to retain the indicia of title to 
the shares, the principals boing estopped from setting up, as against the 
lender, tho limitations they had imposed) ; titles AGENcyY, Par. 436, ante ; 
Srock Excianek, Par. 433, post. 


(See orryinal volume.) 


Entry of Transferee’s Name in Register. 

Nore (/).—As to the entry, during the continuance of the war, in 
the register of tho transfer of annuitios, stuck, debentures, or debenture 
stock standing in the name of an enemy, see Trading with the Enemy 
Amendment Act, 1914 (6 Geo. 56, c. 12), s. 8 (2); Trading with the 
Enemy Amendment Act, 1915 (5 & 6 Geo. 4, c. 79), s.3; and generally 
as to trading with the enemy, see title ALIENS, Par. 684, ante. 

Note (/).—-A company is not bound to register a transfor of shares to 
a firm in the firm’s name (Re Vayliano Anthracite Colliertes, Ltd., [1910] 
W.N. 187); see also He Copal Varnish Co., Ltd., supra, cited in Par, 251, 
note (/), ante. 

(See vriginal aolume. ) 


Stamp on Transfers. 
Nore (s).—See also Re Indo-China Steam Navigation Co., [1917] 2 Ch. 
100 (registration by company without notice of insufficiency of stamp). 


Forged Transfers. 

Nore (c).—For ‘‘[1906] W. N. 84, C. A.” read “[1906] 2 Ch. 47, 
©. A.” 

(See original volume.) 


Transmission of Shares on Death etc. 

Note (g).—Nee, further, te Hackney Pavilion, Lid., [1Y24| 1 Ch. 276 
(executrix with right to registration as a member subject to Board’s right 
to decline: the Board’s right to decline must be actively exercised by a 
vote of the Board ad hoc; mere failure to pass resolution is insufficient). 

Note (b).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 20 (1), 54, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 18 (1), 53. 

(See original volume.) 


Equitable Mortgage. : 

OTE (e).--As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 44 (i1.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 165, and re-enacted by abid., s. 38 (c). 


Notice of Equitable Claims. 


NoreEs (/), (m).—See also Par. 244, note (e), ante. 
(See original volume.) 


Surrender of Shares. 

Nore (8).—Seo also Le Irish Provident Assurance Co., [1913] 1 L. BR. 
352, cited in Par. 197, note (d), ante. 

Nore (¢).—See, further, Rowell vy. Rowell (John) & Sons, Ltd. (1912), 
56 Sol. Jo. 704. 


(See original volume.) 
Forfeiture of Shares. 
Note (/).—See also Jones v. Paraya Rubber and Produce Co., Ltd., [1911] 


1K. B. 455, C. A. (injunction to restrain forfeiture of shares for non- 
payment of calls pending trial of action for rescission of contract to take 


' shares); Hopkinson v. Mortimer, Harley € Co., Ltd., [1917] 1 Ch. 646 


(power to forfeit shares subject to lien for debts due to company from 
member held invalid). 
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NOTE (8).—See also Jones v. North Vuncouver Land and Improvement 
Co., [1910] A. C. 317, P. C.; title Esrorrer, Vol. XIII., p. 389; 
Mosely v. Koffyfontetn Mines, Ltd., [1911] 1 Ch. 73, C. A.; affirmed, 
[1911] A. C. 409; Jones y. Pacaya Rubber and Produce Co., Lid., supra; 
Charron, Lid. v. Indian Motor Tari-cab Co. (1910), 26th July, C. A. 
(not reported) (injunction granted on similar terms). 


(See original volume.) 


Liability for Calls. 

Note (6).—Such an article has no application to the forfeiture of 
debentures (Auala Paht Rubber Estate v. Mowbray (1914), 111 J. T. 1072); 
and see Par. 579, post. 


Disclaimer in Bankruptcy. 

NotTE (/).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 55, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., s. 54; Wise v. 
Lansdell, [1921] 1 Ch, 420 (disclaimer of incumbered shares), and see 
Vol. JI., Par. 308, note ()), ante. 


(See original volume.) 


Table A. 
Nore (c).—Seo also Puterson (R.) & Sons, Ltd. vy. Paterson, [1916] 
W. N. 382, H. I. 


(See original volume.) 


Invalid Articles. 

Norte (a).—As to the compulsory sale of a member’s shares at a price 
which is opprossive and dishonest, see PAillips yo Manufacturers’ Seeurt- 
ties, Ltd. (1915), 31 T. TL. BR. 451, cited in Par. 310, ante; seo also 
Hopkinson v. Mortimer, Harley & Co., Ltd., [A917] 1 Ch. 646 (provision in 
articles giving power to forfeit shares subject to lien for debts to 
company held invalid). 


How Effected. 

Norte (i). -See also Noffyfontetn Mines, Ltd. vy. Mosely, [1911] A. ©. 
409 (where articles were altered by special resolutions to authorise 
an increase of capital ‘“‘ by resolution of the directors” in lieu of ‘1n 
general meeting’’). A resolution to alter the articles so as to enable the 
company to reduce its capital, and a resolution whereby the capital is 
accordingly reduced, cannot be passed at the same meeting oregu 
Mortyage Co., Ltd., l’etitioners, [1910] 8. C. 96-4). 


Rectification of Mistake. 

NorE (q7).—Nee, further, tll v. United Lankat Dlantations Co., Ltd., 
[1912] 2 Ch. 571, C. A.; affirmed, [1914] A. C. 11 (alteration in articles 
affecting rights of preference shareholders under original articles). 


How far Articles may be Altered. 

NoTE (/).—See also Brown v. British Abrasive Wheel Co., [1919] 1 Ch. 
290. 

Norte (c).—See also Humbolt Redwood Co., Ltd. (Liquidator) vy. Coats, 

1908] 8. C. 751, cited in Par. 144, ante ; Sidebottom v. Kershaw, Leese & Co., 
[1920] 1 Ch. 154, C. A. (taking power to buy out a shareholder, who 
competed with the company’s business: valid). 

NOTE (e).—Scee also Will v. Untted Lankat Plantations Co., Ltd., supra ; 
Dafen Tinplate Co. vy. Llanelly Steel Co., [1920] 2 Ch. 124 (taking unlimited 
power to expropriate any shareholder: invalid). 

Note (/).—See British Murac Syndicate, Ltd. v. Alperton Rubber Co., 
Ltd., [1915] 2 Ch. 186 (held that Punt v. Symons & Co., [1903] 2 Ch. 506, 
was overruled by Baily v. British Equitable Assurance Co., [1904] 1 Ch. 
374, O. A., as indicated in original volume, and that a company may be 
restrained from altering its articles of association for the purpose of 
committing a breach of a definite contract, one of the terms of which 1s 
that the articles shall not be altered). 


(See original volume. ) 


First Directors where Appointed by Articles. 


NorE (#).—See also Duff v. S.S. Overdale Co., Ltd. (1915), 2 Se. L. R. 
849, H. L. (where the articles of association provided that “the partners 
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for the time being” of B. & Co. should be ‘‘the first managers of the 


company”: held that the partners of B. & Co. as they happened 
to be at the time of the incorporation of the company should be the 
first managers, and that the fact that the individuals coustituting 
the partnership ceased to be partners, did not alter the constituent 
members of the body of argu Neb of the company). As to the appoint- 
ment of a managing director by the directors against the wishes of the 
shareholders, see Logan (T.), Ltd. v. Davis (1911), 55 Sol. Jo. 498. 


Defect in Appointment. 

NoTE (c).—As to the power of single directors, see Channel Collteries 
Trust, Ltd. vy. Dover, St. Margaret's, and Martin Mill Light Ratlway, 
[1914] 2 Ch. 506, C. A. (allotment of shares by a board of three directors, 
only one of whom was duly qualified, held good; and held that the Com- 
panies Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 16), 8. 99, applied 
to dealings between the company and the persons inside the company, 
following Dawson vy. African Consolidated Land and Trading Co., [1898] 
1 Ch. 6, C. A.). 


Directors not being the First Directors. 

NotE (/).—See, further, /saacs v. Chapman (1916), 32 T. Tu. R. 237, C. A. 
(circumstances in which, there being two concurrent powers, one in the 
directors and the other in the company, to fill up vacancies and appoint 
additional directors, an appointment of an additional director by the 
directors, after the company had exercised the power, was held bad). 

NOTE (m).—See also Cateshy v. Burnett, [1916] 2 Ch. 326 (article pro- 
viding that a member should not be qualified to be elected a director unless 
fourteen clear days’ notice of intention in that behalf was given to the 
company bofure ‘the day of election” and the ordinary general meeting 
of the company adjourned without directors being elected: held that for the 
purposes of the notice “ the day of election”! was the day of the udjourned 
meeting). A company may by its articles delegate its powers to 
appoint additional directors to the board (Blair Open Hearth Furnace Co. 
v. Heigart (1913), 29 LT. L. R. 449). As to the practice of giving the 
power of nominating a director to special classes of shareholders, see 
British Murac Syndicate, Lid. v. Alperton Rubber Co., Lad., [1915] 2 
Ch. 186 (where plaintiffs had the right to nominate two directors of 
defendant company: held that the court would not, by injunction 
(see Par. 343, note (/), ante), forco defendants to accept on their 
board persons who were unfit or unacceptable as directors); Par. 358, 
note (1), post ; Pluntations Trust, Ltd. v. Bila (Sumatra) Rubber Lands, 
Lid, (1916), 85 L. J. (cH.) 801 (agreoment to appoint two nominees as 
directors : specific performance of agreement in the circumstances refused, 
and semble that a contract to elect the nominees of an outside body as 
directors of a company is not one which will be enforced by specific 
performance), An agreement for good consideration, under which a 
shareholder in a company, while ho continues to hold his shares, or a 
certain number of them, shall in virtue of that holding have the nght 
of appointing or nominating a director of the company, is one which 
may be enforced, and its enforcement by way of declaration or injunction 
is not in conflict with the ordinary rules against the specific performance 
of contracts relating to service (British Murac Syndicute, Ltd. v. Alperton 
Rubber Co,, Ltd., supra). 

Nore (p).—A company in general meeting has power to fill up 
vacaucies where the directors are unwilling or unable so to do (Burron v. 
Potter, Potter vy. Berry, [1914] 1 Ch. 895). 


Register and Notification of Change. 

NOTE (s).—As to companies registered under the China (Amendment) 
Order in Council, 1913 (Stat. R. & O., 1913, p. 270), see China (Amend- 
ment) Order in Council, 1914 (Stat. R. & O., 1914, No. 522) ; Par. 83, 
ante. Asto the particulars required, seo Companies (Particulars as to 
Directors) Act, 1917 (7 & 8 Geo. 5, c. 28); and Forms prescribed in Stat. 
BR. & O., 1917, 854; Stat. RB. & O., 1918, Nos. 1497, 1498. 


Qualification of Directors. 
Norte (w).—Durectors who qualify by accepting and holding shares in 
trust for the promoters and sign blank transfers in respect of such shares, 


which the promoters can fill up at will, are guilty of misfeasance (Le 
London and South Western Canal Co., Ltd., [1911] 1 Oh. 346). 


(See original volume.) 
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When not Liable. 
Norz (/).—As to the effect of the Companies (Consolidation) Act, 1908 
8 Edw. 7, c. 69), 8. 215, see Re Irish Provident Assurance (v., [1913] 1 
. R. 352, cited in Par. 259, ante. 


(See original volume.) 


‘Remuneration of Directors. 

Nove (/).—See J'ums v. Cinema Trust Co., Ltd., [1915] W. N. 29 
(circumstances (see Par. 370, note (g), post) in which, a director having 
voted in respect of resolutions appointing him manager at a certain 
salary, it was held that he could not recover the balance of fees due to 
him as manager, and that the company could recover what they had 
paid to him as manager’s salary). 


How Fixed and Payable. 

NoTE (2).—-Where the remuneration of a director has been fixed on 
his appointment he cannot insist upon payment of that remuneration so 
long as ho shall remain a director, and the company has power to reduce 
his remuneration (Zoster v. Koster, [19161 1 Ch. 532). A company has 
power to discriminate between directors (oster v. Foster, supra). 

Nove (7).—-See also Bai/lie vy. Oriental Telephone and Klectric Co., Lid., 
[1915] 1 Ch. 503, O. A. (circumstances (see Par. 408, note (n), post) i 
which a special resolution in respect of directors’ remuneration was 
held bad as such, and invalid as an ordinary resolution ratifying sach 
remuneration). 

NOTE (7).—See also Baillie v. Ortentai Telephone and Electric Co., Ltd., 
supra. 

Note (n).—See, further, Re Consolidated Nickel Mines, Ltd.,[1914]1 Ch. 
883 (directors hold entitled to same remuneration on sale by company of 
its undertaking and assets to another company, by reason. of which sale 
their duties as directors were diminished). 

Nore (0).—-Where directors are entitled to a fixed remuneration, to be 
divided amongst them as they shall decide, such division is a condition 
precedent to the right of a director to sue for his share of the romunera- 
tion (Morrell v. Oxford Portland Cement Co., Ltd. (1910), 26 T. L. R. 682). 
Bee also Joseph v. Sonora (Mexico) Land and Timber Co., Ltd. (1918), 34 
T. L. R. 220, 

Nore (p).—See also Moriarty v. Reyent’s Garaye and Mngineering Co., 
Ltd., [1921] 2 Ks. B. 766, C. A. 

Nore (q).—-See, further, Diamond v. Hngylish Sewing Cotton Co., Ltd., 
[1922] W. N. 287, C. A., where apportionment applied alse to additional 
romuncration dependent on amount of dividend declared by the company. 


Proof in Winding Up. 

Notre (c).—See, further, Re Consolidated Nickel Mines, Lid., supra 
(directors who under the articles of association should have vacated office 
at certuin date held not entitled to prove fur remuneration after such 
date, but a director properly appointed after such date held entitled to 
remuneration under the articles). 


(See original volwme.) : 


Position of Directors Generally. 

NOTE (n).—See British Murac Syndicate, Ltd. v. Alperton Rubber Co., 
Ltd., [1915] 2 Ch. 186 (where plaintiffs, shareholders in defendant com- 
pany, had power to nominate two directors of defendant company, and a 
clause to that effect was contained in the articles of association: held 
that the contract was not in the nature of a contract of service and that 
plaintiffs’ nomination was enforceable); Par. 347, note (m), anté. As 
to the power of single directors, see Channel Colliertes Trust, Ltd. v. 
Dover, St. Margaret's, and Martin Mill Light Railway, {1914] 2 Ch. 606, 
C. A., cited in Par. 346, ante. See also Par. 396, note (0), post. 


Acts Ultra Vires. 

NoTE (»).—See Re Hapress Engineering Works, Lid., [1920] 1 Ch. 466, 
C. A. (private company; board meeting of the directors, who were the 
shareholders; unanimous decision bound the company as a meeting of 
shareholders); compare Ke Oxted Motor Co., Lid., [1921] 3 K. B. 32, 
Par. 415, note (a), post. 


How far Directors are Trustees. . 
Nors (c).—As to preventing a properly elected director acting, se®, 
further, Par. 389, note (x), post. As to issue of shares to control company, 
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see also Piercy v. Mills & Vo., [1920] 1 Ch. 77; Clark v. Workman, [1920] 
1 I. R. 107 (a promise to get the controlling interest for an intending 
purchaser disqualifies a director from acting bond fide). 


(See original volume.) 


Power to Control Company. 

NOTE (r).—See also Re Brazilian Rubber Plantations and Hatates, Ltd., 
[1911] 1 Ch. 425 (where the articles protected directors from all loss etc. 
unless resulting from dishonesty). 


General Powers. 
Nots (c).—For ‘‘G” substitute ‘ J.” 


Delegation of Powers. 

NOTE (i).—See also Grimwade v. B. P. 8S. Syndicate, Lid. (1915), 31 
T. L. R. 631 (informal discussions and conversations instead of formal. 
board meetings, so as to prevent plaintiff meeting his co-directors : 
injunction granted) ; Par. 389, note (7), post. 

Nore (¢).--When directors appoint one of their body to be managing 
director, there is no contract that he shall remain managing director until 
he ceases to be a director, and the directors have power at any time to 
substitute another managing director in his place (Foster v. Foster, 
[1916] 1 Ch. 532). Where the directors are unable, owing to internal 
friction and faction, to appoiut a managing director, the company in 
general mecting has power to muke the appointment (Foster v. Foster, 
supra). As to the rake of directors to terminate the appointment of a 
managing director, seo Nelson v. Nelson (James) & Sons, Lid., [1914] 
2 K. B. 770, C. A. (articles of association held not to empower the board 
to revoke the appuintment of the managing director except in accordance 
with the terms of the instrument under which he was appointed). 


(See original volume.) 


How far Directors are Trustees of the Company’s 
Property. 

Nore (/).—NSee, further, Allen v. Hyatt (1914), 30 T. T.. R. 444, P. C. 
(directors held trustees of profit arising from amalgamation in respect of 
which shareholders had at directors’ request given them options to purchase 
their shares). 

Note (/).— As to the powers of trustees for debenture-holders of a 
brewery company to invest compensation’ money awarded under tho 
Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, ¢. 24), see 
Ke Bentley’s Yorkshire Breweries, Lid., [1900] 2 Ch. 609. 

NOTvE (t).—See also Cockburn v. Newbridge Sanitary Steam Laundry Co, 
Ltd., [1915] 1 I. R. 237, C. A., cited in Par. 472, note ())), post. As 
to the lability of a director who has applied to his own use moneys 
ee to him for a specitic purpose, see Brenes & Co. v. Downie, [1914] 

8. C. 97. 

NoTE (/).—See also Brenes & Co. v. Downie, [1914] 8. C. 97 (sums 
remitted to directors for specified purpose and applied to different pur- 
pose, held a breach of trust and directors personally liable). 


Where not Liable. 


NOTE (¢).—See Brenes & Co. v. Downie, supra. 


Fiduciary Position. 

Note (w).-—Seo also Clarkson vy. Davies, [1923] A. C. 100, P. ©. 

Nore (a).—See, however, Bath v. Standard Land Co., Ltd., [1911] 1 
Ch. 618, C. A.; He Spink, Ha parte Slater (1913), 108 L. T. 572. : 


Contract between Company and its Directors. 
NoTE (0).—See, further, Re Republic of Bolivia Kxploration Syndicate; 


_Ltd., {1914} 1 Ch. 139; Cook v. Deeks, [191] 1 A. C. 554, P. C., cited im 


Par. 472, note (e), post. A director of a company who has an interest 
as shareholder in another company, or is in a fiduciary position towards 
and owes a duty to another company, which is proposing to enter into 
engagements with the company of which he is a director, is precluded 
from entering into such engagements on behalf of the company of which 
he is a director (7'runsvaal Lunds Co. v. New Belgiwm (Transvaal) Land 
and Development Co., [1914] 2 Ch. 488, O. A. (company held entitled to 
avoid contract for purchase of shares from second company, one of 
the directors of the first company, who had voted for the resolution 
pao the purchase, holding shares in the second company as 
rustee) ). 

NoTE (q).—See Tome v. Cinema Trust Co., Ltd., [1915] W. N. 29 (an 
article of association provided that no director should vote at board 
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meetings in respect of any contract etc., in which he might be inte- 
rested, without first disclosing the general nature of the interest, such dis- 
closure and interest to be entered on the minutes: held that the entry 
must be made within a reasonable time, and that, it not having been 
made for over a year, it had not been made within a reasonable time). 


Insolvent Company. 
NoTE (d).—See also Brenes & Co. v. Downie, supra, cited in Par. 367, 


note (2), ante. 


Imprudence etc. 

NOTE (g).—ee also Le Brazilian Rubber Plantations and lstates, Ltd., 
[1911] 1 Ch. 425 (directors held not liable for errors of judgment or 
neyligence in the absence of dishonesty); <mmonia Soda Co. v. 
Chamberlain, [1918] 1 Ch. 266, C. A. (valuation made by inexperienced 
directors and approved by compuny). 

NOTE (p ).—See also Ammonia Soda Co. v. Chamberlain, supra. 


Joint and Several Liability. 
Nore (a).—See also (eipel v. Peach, [1917] 2 Ch. 108, cited in Par. 227, 
note (r), ante. 


Right to Indemnity. 

NOTE (c).——See Brenes & Co. vy. Downste, supra, cited in Par. 367, 
note (4), ante. 

(See original volume.) 


Discharge by Bankruptcy. 

Note (c).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), sa. 30, 37 (1), were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by 7hid., ss. 28, 30 (1). 


Statute of Limitations. 
Nore (¢).-- -See, further, Zaylor v. Davies, [1920] A. C. 6386, B.C, 
Vol. XLX., Par. 336, note (¢), post. : 


Dissolution of Company. 
Nore (/). See Argylls, Lid. v. Coxeter (1913), 29 T. L. R. 355 (director 
appointed liquidator and dissolving the company without paying its debts). 
(See vrtginal volume.) 


Meetings of Directors. 

Note (/).—See, further, ?e Fireproof Doors, Lid., Umney v. The Co., 
[1916] 2 Ch. 142 (held that one director could be a committee under the 
Companies (Consolidation) Act, 1908 (8 dw. 7, c. 69), Sched. I., Table A, 
clause'91).. Where directors appoint a chairman, there is no contract 
that he shall remain chairman until he ceases to be a director, and the 
directors huve power at any time to substitute another chairman in his 
place (Foster v. Foster, [1916] 1 Ch. 532); see, further, Barron vy. J’otter, 
Potter v. Berry, [1914] 1 Ch. 895 (casual meeting of two directors at the 
office of company held not a board meeting, the one director refusing to 
consider it as such or discuss the affairs of the company, and the other 
director purporting to carry a resolution by his own vote); Clark vy. 
Workman, [1920] 1 I. R. 107 (an invalid appointment of chairman is not 
regularised by acquiescence). 

Norte (m).—See Jte Hapress Engineering Works, Lid., [1920] 1 Ch. 466, 
C. A., cited in Par. 359, ante. 


Business at Meetings. 

Note (¢).—See also Re Copal Varnish Co., Lid., [1917] 2 Ch. 349 
(power to rectify register when one of two directors refused to form 
quorum to approve transfer of shares); Lubin v. Draeger (1918), 144 
L. T. Jo. 274. 


Invalidity of Appointment and Irregularity. 

Nor (e). —See, further, 2e Mireproof Decors, Ltd., Umney v. The Cv., 
[1916] 2 Ch. 142 (the mere employment of a director by his wife to apply 
and pay for debentures held not to affect her with notice of all he knew 
as a director). 


Quorum. 

NoTE (/).—See also Com vy. Dublin City Distillery (No. 2), [1915] 1 
I. RB. 845, C. A.; Re Fireproof Doors, Ltd., Umney v. The Co., supra (held 
that one director could form a quorum of a board of two under the Com- 
panies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), Sched. I., Table A, 
clause 88); lle North Kastern Insurance Co., [1919] 1 Oh. 198. 

NorE (t).—See also Re Sly, Spink & Co., [1911] 2 Ch. 430. 

(See original volume.) 
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Minutes of Directors’ Meetings. 

NoTE (t).—See, further, Re Fireproof Doors, Lid., Umney v. The Co., 
supra (evidence of director of business not recorded in the minutes 
admitted). 


Retirement and Removal. . 

NoTE (u).—As to the effect of the retirement of a permanent director 
(who, however, remains a shareholder) upon his right to sue the 
company, see Mosely v. Koffyfontein Mines, Ltd., [1911] 1 Ch. 78, ©. A. 
Where articles of association of a company provided that general meetings 
should be held once a year and that at the ordinary meeting in 1906 all 
the directors should retire from office, and no general meeting was held 
in 1906 or 1907, but the directors continued to act, it was held that the 
directors vacated office on 31st December, 1906, and were not entitled 
to remuneration after that date (He Consolidated Nickel Mines, Lid., [1914] 
1 Ch. 883). See, further, Catesby v. Burnett, [1916] 2 Ch. 325, cited in 
Par. 347, note (m), ante; Grant v. Grant (William) & Sune (Newtownards), 
Lid, (1916), 50 I. Tu. T. 189 (article providing that director should not be 
removed from office against his will held an ‘‘agreement as to his 
tenure of office” within the meaning of a resolution subsequently passed 
empowering the removal from office of any director with whom the com- 
pany might have an agreement as to the tenure of his office). 

Nore (a).--Where the articles of association of a company provide that 
the office of a director shall be vacated if he becomes insolvent, his 
office is vacated if he calls a meeting of his creditors at which a resolution 
in favour of a composition is passed (Sissuns (Harold) & Co., Lid. v. 
Sissons (1910), 54 Sol. Jo. 802); and this is so where a director 
writes to his principal creditors asking them to accept a composition in 
respect of the debts owing to them and holding out as an inducement 
that other creditors agreed with the proposition (James v. Rockwood 
Colliery Co. (1912), 56 Sol. Jo. 282); see also London and Counties Assets 
Vo., Lid. v. Brighton Grand Comert Hall and Picture Palace, Lid., [1915] 
2 K. B. 493, O. A. (held that te words “ the office of a director shall be 
vacated if he become insolvent” did not imply definite acts done at 
definite times, and that twenty «ine bankruptcy petitions presented and 
dismissed, not because the de:or could pay, but because tho creditors 
thought they could get nothing by the petitions, was evidence of 
insolvency). 

Nore (b).—See, further, Sta: Sicam Laundry Co. vy. Dukas (1913), 108 
L. T. 367. 

Nore (e).--See, further, Ch: inet Collteries Trust, Ltd. v. Dover, St. 
Margaret's, and Martin Mill Light Railway, [1914] 2 Ch. 506, C. A. (allot- 
ment by directors, two of whom ad not been properly appointed and could 
not therefore act, of qualificatic:. shares to such two directors, held valid, 
the directors having acted bond jirle). 


Director Interested in Contract. 

NoTE (h).— Where the articles prohibit a director from voting in respect 
of any contract in which he is interested, the appomtment by the directors 
of one of their number as chairman, or as managing director, without 
more, is not such a contract, being merely a delegation of their powers ; 
but if the directors pass a resolution that one of their body be appomted 
managing director at a remuneration, avd that director 1s present and 
accepts the appointment, there is a coutract between him and the com- 
pany, and the director cannot vote in support of such contract (Joster y. 
Foster, [1916] 1 Ch. 532). The company, however, may in general 
meeting waive the objection and confirm the appointment ( Loster v. J'oster, 
supra). An allotment of shares to a director 1s a “ contract, arrangement 
or dealing” within an article prohibiting a director from voting in regard 
to any contract, arrangement or dealing, and a director who has voted 
in favour of a resolution allotting him shares may be restrained from 
exercising voting powers in respect thereof (Quinn v. Robb (1916), 141 
IL. T. Jo. 6; Neal v. Quinn, [1916] W. N. 223). 

Nove (+).—See, further, 7'ransvaal Lands Co. v. New Belgium (Transvaal) 
Land and Development Co., [1914] 2 Ch. 488, C. A.; Toms v. Cinema 
Trust Co., Ltd., [1915] W. N. 29, cited in Par. 370, ante; Cox v. Dublin 
City Distillery (No. 2), [1915] 1 I. B. 345, C. A.; see also He North 
astern Insurance Co., [1919] 1 Ch. 198. 


Casual Vacancies. 
NOTE (k).—The citation of Glossop v. Glossop, cited in this note, should 
be [1907] 2 Ch. 370. 
OTE eee also; Barron v. Potter, Putter v. Berry, [1914] 1 Ch. 893, 
cited in Par. 1271, post. 7 . 
3 
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Removal from Office. 

Nore (m).—See, further, Nelson v. Nelson (James) & Sons, Ltd., [1914] 
2K. B. 770, C. A., cited in Par. 365, ante. 

NOTE (n).—See also Grimwude v. B. P. S, Syndicate, Lid. (1915), 31 
T. L. R. 531 (injunction granted restraining defendants from preventing 
plaintiff, who was a director of defendant company and of a company 
against which defendants had begun an action, and who in certain events 
would represent the majority of the shareholders in defendant company, 
from tuking such a part in the management of the company as he was 
entitled to take as director, on the ground that, having received no notices 
to attend board meetings, he could not discharge his duty to the share- 
holders unless he had an opportunity of meeting his co-directors). 

Nore (a).—Compare British Murac Syndicate, Ltd. v. Alperton Rubber 
Co., Ltd., [1915] 2 Ch. 186, and Plantations Trust, Lid. v. Bila earns 
Rubber Lands, Lid. (1916), 85 L. J. (oH.) 801 (right to nominate directors), 
cited in Par. 353, note (7), ante. 


Officers of the Company. 

NoTE (b).—See, further, Openshaw v. Fletcher (1916), 32 T. L. R. 372, 
O. A. (shareholder appointed to conduct independent investigation of 
affairs of company held not an officer or servant of the company). 


Appointment. 
OTE (h).—See also Blair Open Hearth Furnace Co. v. Reigart (1913), 
29 T. L. R. 449, cited in Par. 347, ante. 


(See original volume.) 


Dismissal by Appointment of Receiver on Winding up. 
Norte (n).—As to trustees for debenture stockholders. see Re Briteh 
Consolidated Oil Corporation, Lid., Howell vy. The Co., [1919] 2 Ch. 81; 
Pur. 566, note (6), post. 
NorTE ( p).--As to the effect of a voluntary winding up, see original 
volume, p. 578; Heigate v. Union Manufacturing Co. (famsbotiom), [1918] 
1K. B. 592, C. A. 


Appointment. 

NOTE (e).—As to the authority of the secretary of a company whose 
shareholders are alien enemies to institute proceedings after the outbreak 
of hostilities, see Daimler Co., Lid. v. Continentul Tyre and Rubber Co, 
(Great Britain), Ltd., [1916] 2 A. C. 307, cited in Par. 92, ante. 

(See original volume.) 


Where not Liable. 

Nore (0).—Primd facie directors are not liable for tortious acts dono by 
the servants of the company unless they ordered or procured the acts to 
be done (Rainham Chemical Works v. Belvedere Guano Co., [1921] 2 A. C. 
465; Performing Right Society, Lid. v. Ciryl Theutrical Syndicate, Lid., 
[1924] 1 K. B. 1, C. A.); the mere fact that the directors are the sole 
directors and sole shareholders cannot make them principals and fix them 
with liability for the acts of the company as their agents (British Thomson- 
Houston Co., Lid. v. Sterling Accessories, Lid., [1924] 2 Ch. 33 (infringement 
of a patent) ). 


(See original volume.) 


Solicitor. 
NoTE (!).—See also Re Ardtully Copper Mines, Ltd. (1915), 50 1. L. T. 94. 


(See original volume.) 


Statutory Meeting. 

NoTE (a).—As to the manner of convening the statutory meeting 
under the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 65, 
see Gardner v. Iredale, [1912] 1 Ch. 700. 

Norte (6).—See Companies Act, 1913 (3 & 4 Geo. 5, c. 25), 8. 1, Sched. ; 
see Par. 108, note (¢), ante. 


How Certified. 

Nove (c).—See Johnston v. -Chestergate Hut Manufucturing Co., Ltd., 
[1915] 2 Ch. 338 (auditors’ certificate as to net profits of company given 
on a wrong principle held not conclusive). 


Annual Meeting. 
NOTE (g).—See Smedley v. Companies Registrar, [1919] 1 K. B. 97. 


Notice. . 
Note (h).—As to inconsistency in clauses of the articles, 00 Re 
Pavilion, Newcastle-upon-Tyne, Lid. and Reduced, [1911] W. N. 235; as 
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405. 
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407. 
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409. 


410. 


411. 


412. 
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L14. 


to notice of titention to elect directors, see Catesby v. Burnett, [1916] 2 
Ch. 325, cited in Par. 347, note (m), ante. And see te North of Scotland 


and Orkney and Shetland Steam Navigution Co., Ltd., [1920] 8. C. 94. 


Requisition for Meeting. = 

Nore (2).—See also Channel Collieries Trust, Ltd. y. Dover, St. Margaret s 
and Martin Mill Light Ratlway, [1914] 2 Ch. 506, O. A. (right of sole 
director to summon meeting of shareholders), cited in Par. 346, ante. 
The words ‘‘ The requisition of the holders of not less than one-tenth of 
the issued share capital of the company upon which all calls or other sums 
then due have been paid” mean a requisition signed by the holdefs of not 
less than one-tenth of the paid-up issued capital for the time being 
(Fruit and Vegetable rowers’ Association v. Kekewich, [1912] 2 Ch. 52) ; 
and ag to the form of requisition, see thid. 
Appointment of Receiver. 

NOTE ().—See further, Stanfield v. Gibbon, [1925] W. N. 11. 

(See original volume.) 
Insufficient Notice. 

Note (u).-—See Re North of Scotland and Orkney and Shetland Steam 
Navigation Co, Ltd., supra (notice of new memorandum and articles 
propesed to be adopted). 

NovtE (a).—See also Last v. Buller & Co., Lid. (1919), 36 T. L. R. 35 
(refusal of interlocutory injunction), 

Nore ()).—See, further, Baillie v. Oriental Telephone and Electric Co., 
Ltd., [1916] 1 Ch. 503, CG. A. 

One Notice of Two Meetings. 

Nore (k).—-See Re North of Scotland and Orkney and Shetland Steam 
Navigation Co., Ltd., supra (insufficient notice). 

Notice when Director to Gain Advantage. 

Note (n).—- See, further, Baillie v. Oriental Telephone and Electric Co., 
Ltd., supra (action by shareholder suing on behalf of himself and the 
other shareholders for a declaration that special resolutions were not 
binding, on the ground of insufficient notice of the meeting at which they 
were pxgsed, and for an injunction to restrain the directors from acting 
upon them, held maintainable). 

Quorum at Meeting. . 

Nore (a).—-Soe Hast v. Bennett Brothers, Ltd., [1911] 1 Ch. 163, where, 
in the special circumstances, a meeting of one preference shareholder, 
who hold all the preference shares, was hold regular and the resolutions 
passed valid. See also fe Nelantan Coconut Hstates, Lid. and Reduced, 
[1920] W. N. 274 (inclusion of nominee of shareholding company in 
quorum of meeting convened to confirm special resolution for reduction 
of capital). 

Adjournment of Meeting. 

Norte (y).—Whore the only business left not completed at the original 
meeting is the taking of a poll which the chairman may postpone to a 
future date, the mecting at which such poll is taken is not an adjourn- 
ment of the original meeting (Shaw v. T'ati Concessions, Lid., [1913] 
1 Ch. 292). As to admission of proxies at adjourned meeting, see 
McLaren ¥. Thomson, [1917] 2 Ch. 41, 262, O. A. 

Voting. 

Nove (7).—As to the validity of general proxies, see Jsaacs v. Chapman 
(1915), 32 T. I. R. 183, cited in Par. 414, note (w), infra. 
es (k).——See also Brown v. British Abrasive Wheel Co., [1919] 1 

in. 290, 

Note (n).—See also Marks v. Financial News, Ltd. (1919), 35 T. L. RB. 
681; Wise v. Lansdell, [1921] 1 Ch. 480 (voting in respect of mortgaged 
shares after disclaimer by trustees in bankruptcy). 

(See original volume.) 

Poll. 

Nore ( /).—See also Stemens Bros. & Co., Ltd. v. Burns, Burns y. 
Siemens Bros. Dynamo Works, Ltd., [1918] 2 Ch. 324, C. A. 

NotTE ee Blair Open Hearth Furnace Co., Ltd, v. Reigart (1913), 
29 T. L. R. 449. 

NOTE (s).—See, however, Shaw vy. Tati Concessions, Ltd., supra. 
Voting by Proxy. 

Norte (a).—See, further, Colonial Gold Reef, Lid. v. Free State Rand, Ltd., 
[1914] 1 Ch. 382 (vote by proxy held rightly admitted, no objection on the 
ground that holder was not member of company having been taken at 
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time of meeting at which poll was held) ; Zeuacs v. Chapman, supra 
(article providing that any instrument appointing a proxy should as 
nearly as circumstances would admit be in a form which was applicable 
for voting at one particular meeting held directory only, and proxies to 
vote ‘‘ at any ordinary or extraordihary gencral meeting of the company ”’ 
and not at the particular meeting only at which the proxies were tendered 
hold valid); McLaren v. Thomson, supra (proxies are not admissible xt 
adjourned necting whon not lodged within specified timo before original 
meeting). The right of an alienenemy of voting in respect of shares in 
an English corapany is suspended during a state of war, and a proxy in 
this country cannot enter into and carry out the relationship between tho 
alien enemy and himself involved in his acting as the alien enemy's proxy 
(Robson v. Premier Oil and Pipe Line Co., Ltd., [1915] 2 Ch. 124, C. A.); 
see also &. v. London County Council, Fa purte Loudon and Provincial 
Electric Theatres, Ltd., |1915] 2 K. B. 466, per Lord Rreapine, C.J., at 
p. 478; title ALIENS, Par. 684, anée. 

Nore ke to form of proxy, soe Par. 527, post. 

Nore (¢).—-Nec, further, Colontal Gold Reef, Ltd. v. Free State Rand, 
Lid., supra (copy of resolution passed pursuant to Companies (Consolida- 
tion) Act, 1908 (8 Edw. 7, c. 69), 8. 68, held sufficient evidence to justify 
the admission of a vote given by an official of a company under such 
resolution); /e Aelantan Coronut Hstatcs, Lid. and Reduced, [1920] 
W.N. 274 (proxy to be counted as incmber of quorum). 


Different Kinds of Resolutions. 


r 


Nore (a).—The previous notice must not merely indicate, but must 
actually specify, the intention to pass the resolution as an extraordinary 
resolution, and u notice that an extraordinary general mecting will be 
held ‘‘to pass resolution,” eg., to increase capital, is not sufficient, 
(MacConnell yo Pritl (BE. & Co., Ltd., (1916) 2 Ch. 57). It is, howover, 
competent for the shareholders acting together to waive the formalities 
required by s. 69 a8 to notice of intention to proposo a resolution as an 
extraordinary resolution (He Osrted Motor Co, Ltd., [1920] 38 K. Bo 32) - 
winding up by two directors who were tho sole shareholders). As to the 
required majority when some members entitled to vote are present, but 
abstain from voting, see Clark (John 7.) d& Co., Ltd., Petitioners (1911), 48 
Se. L. R. 154. ‘ 


Special Resolution. 
Nore (b).—As to form of notice, see Re Penarth Pontoon Slipway and 
Ship Repasring Co., Ltd. (1911), 56 Sol. Jo. 124, 


. (See original volume.) 


Poll to Pass Special or Extraordinary Resolution. 
Note (/).—See Seemens Bros. & Co., Ltd. ve Burns, Burns v. Siemens 
Bros. Dynamo Works, Ltd., |1918] 2 Ch. 324, C. A, 


(See original volume.) 


Returns by Joint Stock Companies. 

Text. Alien Enemy Shareholders.—As to the duty of companies 
incorporated in the United Kingdom and companies which, though not 
incorporated in tho United Kingdom, have 4 share transfer or shure 
registration office in the United Kingdom to communicate to the Public 
Trustee full particulars of all shares, stock, debentures and debenture 
stock, and othor obligations which are held by or for the benefit of alien 
enemies, see Trading with the Enemy Amendment Act, 1914 (4 Geo. 3, 
c. 12), s. 3 (2); Trading with the Enemy Amendment Act, 1916 
(5 & 6 Geo. 5, c. 105); and generally, as to trading with the enemy, see 
title ALIENS, Var. 684, ante. 

Nore (o).—As to the particulars regarding directors, see Companies 
(Particulars as to [)irectors) Act, 1917 (7 & 8 Geo. 5, c. 28); Stat. 
R. & O., 1917, No. 855; Stut. KR. & O., 1918, Nos. 1497, 1498. 


Annual List. 
NoTE (p).—F%r form of list, see Stut. R. & O., 1917, No. 855. 


Annual Summary. 

Note (q).—As to certificates which must accompany the annual 
summary in the case of a private company, see Companies Act, 1913 (3 
& 4 Geo. 5, c. 25), 8. 1 (3); Par. 108, note (¢), avte. As to the particulars 
regarding directors, see Par. 425, note (0), supra. 


Audited Statement. 
Nore (r).—In the annual summary required under the Companies 
(Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 26 (3), if 1s not sufficient 
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to include under the heading ‘‘assets’’ the goodwill, trade marks, 
machinery, furniture, and fixtures in one lump sum; the separate 
values of the two classes of assets must be given (Gulloway v. Schill, 
Seebohm & Co., Ltd., [1992] 2 K. B, 354). 


(See original volume.) 


Articles as to Accounts. 
Nore (b).—As to the liability of directors for issuing false or inaccurate 
accounts, see Young v. Brownlee & Co., Lid., [1911] 8. C. 677. 


Member’s Right to Inspect Accounts. 

Norte (h).—See Companies Act, 1913 (3 & 4 Geo. 5, c, 25), s. 1, 
Sched. ; Par. 108, note (¢), ante. 

(See original volume.) 


Access to Accounts. . 

NoTE (/).---As to the right of auditors to have access to the books in 
cases Of dispute between them and the company, see Cuff v. London and 
County Land and Building Co., Ltd., [1912] 1 Ch. 440, 0. A. 


Auditors’ Report. 
Nore (%),—See Par. 401, note (c), ante. 


Duties of Auditors. 

Note (n).—See, further, Re City Equitable Fire Insurance @o., Lid. (1924), 
40 T. L. R. 853, C. A, (article giving protection except where loss due to 
wilful default was not in conflict with s. 113: meaning of ‘ wilful default ” 
considered). 

Nore (o0).—Auditors of a limited company are bound to know or make 
themselves acquainted with their duties under the articles of the company 
whose accounts they are appointed to audit, and under the Companies 
Acts for the time being in force; and when it is shown that audited 
balance-sheets do not show the true financial condition of the company and 
that damage has resulted, the onus is on the auditors to show that this 1s 
not the result of any breach of duty on their part (Re Republic of Bolivia 
Exploration Syndicate, Ltd.,[1914] 1 Ch 139). As to what is the liability 
of auditors for mcluding or passing in accounts audited by them sums 
paid by the company or its directors prior to the audit, and which by 
reason of the want of authority in the regulations of the company or non- 
compliance with some statutory provision of the Companies Acts ouglit 
not to have been paid, or, if any liability would otherwise exist, what 1s 
sufficient by way of warning or identification in the audited accounts for 
the necessary information to be expressly conveyed by the auditors to 
the company in order to free them from further responsibility, see 
ke Republic of Bolivia Exploration Syndicate, Ltd., supra. 

NoTE (p).—It 1s also the duty of an auditor who is appointed to 
investigate a business to-make a reasonable and proper examination of 
the accounts and stock sheets, and if he finds or ought to find that some- 
thing 1s wrong, he should call his employer’s attention to the fact, and, in 
his investigation, he is entitled to rely on documents vouched by servants 
of the business, unless he has reason to doubt their honesty (Sqiire 
(Henry), Cash Chemist, Lid. vy. Ball, Baker & Co., Mead y. Same (1911), 
106 L. T. 197, C. A.); and see title NEGLIGENCE, Vol. XXI., pp. 367, 368. 


Position of Auditor. 
NoTE (q).—See also Re City Hquitable Fire Insurance Co., Lid., supra. 


(See original volume. ) 


Right to Dividends. 

NoTE (m).—See, further, Paterson (R.) & Sons, Lid. v. Paterson, [1916] 
W. N. 352, H. L., and Lvling v. Israel and Oppenheimer, [1918] 1 Ch. 101, 
cited in Par. 453, note (8), post. A profit and loss account is not to be 
treated as a continuous account so that no dividend can be declared out 
of profits carned in any one year until any debit to profit and loss in respect 
of previous years has been made good (Ammonia Soda Co. v. Chamberlain, 
wnfra ; Stapley v. Read Bros., Ltd., [1924] 2 Ch. 1). Where not prohibited 
by its constitution, the company may write back to profit account and 
treat as available for dividend so much of the depreciation written off good- 
will in past years as has proved to have been in excess of proper require- 
ments (Stapley v. Read Bros., Lid., supra). As to the payment to the 
custodian of enemy property of dividends payable to or for the benefit 
of an enemy, see title ALrzNS, Pars, 684, 685, ante, 


(See original volume. ) 
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Dividends not Payable out of Capital. 


NOTE (r).—See also Ammonia Suda Co, v. Chamberlain, [1918] 1 Ch. 
266, C. A. (dividends based on valuation made by directors without 
skilled assistance) ; Hvuling v. [erael and Oppenheimer, supra ; Lawrence v. 
West Somerset Mineral Rail. Co., [1918] 2 Ch. 250; Wall v. London and 
Provincial Trust, Ltd., [1920] 1 Oh. 48, followed in Wall v. London and 
Provincial Trust, [1920] 2 Ch. 582. 

Nore (t).—See also Wall v. London and Provincial T'rust, Ltd.,[1920] 1 
Oh. 45 (in companies following the double account system an appreciation 
in capital assets can never increase the dividend fund) ; Wall v. London and 
Provincial Trust, supra; Re Tedlie, Holt v. Croker (1922), 91 Tu. J. (crt.) 346. 
This power to distribute as dividend the profit realised on tho sale of 
a capital asset applics not only to a company registered under the Joint 
Stock Companies Acts, but also to a company to which the Companics 
Clauses Consolidation Acts apply (Cross v. Imperial Continental Gas 
«lssoctation, [1923] 2 Ch. 533), 


Guarantee by Vendor of Business. 

NorEs (6), (c).—Seo Re Menell et Cte., Ltd., Reyent Street Fur Co. v. 
Diamant, [1915] 1 Ch. 759 (agreement between vendor and purchasing 
companies that vendor compauy should provide guarantee fund to secure 
payment of dividends out of purchase-money : held, on the winding up of 
purchasing company, that money deposited under the agreement by pur- 
chasing company was, and never ceased to be, the money of purchasing 
company, and formed part of its general assets, and wus divisible amongst 
the creditors, the contributories having no interest in such sum). 


Court’s Interference as to Dividends. 
Nore (f).—See also Wall v. London and Provincial Trust, Ltd,, supra. 


(See original volume.) 


Dividends of Preference Shares. 

Nore (m).--Where preference shares are given a fixed preferential 
dividend at a specified rate, they ure not, in the absence of special 
provisions in the articles, entitled to participate in any further dividend 
(Wall v. United Lankat Plantations Co., Ltd., [1912] 2 Ch. 571, C. A.; 
affirmed, [1914] A. C. 11; see also Re National Telephone Co., [1914] 
1 Ch. 755). As to payment of arrears accumulated in previous years, see 
Ferguson and Forrester v. Buchanan, [1920] 8. 0. 156. 


Directors’ Discretion as to Reserve Fund. 

Nore (s).--See, further, aterson (22.) d& Sons, Lid. v. Paterson, supra 
(directors had power after allowing for all charges, including the pxyment 
of their salaries, tu apply the profits of the company in payment of 
dividends: held that clause 99 of Table A was excluded, and that the 
directors had no power to create a reserve fund); Luling v. Israel and 
Oppenheimer, supra. 

(See original volume.) 


Dividends on Settled Shares. 

NoTE (g).—See also Re White, Theobald v. White, [1913] 1 Ch. 231; Re 
Burke, Wood v. Taylor, [1914] 1 I. BR. 8&1 pet of all debts and 
accounts due to a testator at his death held not to include the apportioned 
part accrued during his lifetime of dividends, declared after his death, in 
respect of the half-year in the course of which he died); He Muirhead, 
Muirhead y. Hill, [1916] 2 Ch. 181, cited in title SETTLEMENTS, Par. 1080, 
note (e), post; Re kilwards, Newbery v. Hdwards, [1918] 1 Ch. 142. 

NOTE (/).—See also Re Wakley, Wakley v. Vachell, [1920] 2 Ch. 205, CO. A. 

NOoTE \k).-—See also Re Shaw's Settlement, Shaw v. Shaw (1919), 147 
L. T. Jo. 234 (dividend declared befure sale). 

Norte (/).—See, further, Le Sale, Nisbet v. Philp, [1913] 2 Ch. 697; Je 
Grundy, Grundy v. Holme (1917), 117 L. T. 470. When arrears of 
dividend are distributed they are payable as income to tho shureho}der 
then entitled to the shures; see, le Wakley, supra; Re Marjoribanks, 
Marjoribanks v. Dansey, [1923] 2 Ch. 307. 


Capitalisation of Profits. 

NOTE (m).—See also Re Palmer, Palmer v. Oassel (1912), 28 T. L. R. 301 
(distribution by company of money and shares); Re Evans, Jones v. 
Evans, [1918] 1 Ch. 23 (bonus dividend applied in payment of new 
shares); Carson y. Carson, [1915] 1 I. R. 321; Re Thomas, Andrew v. 
Thomas, [1916] 1 Ch. 388: affirmed, [1916] 2 Ch. 331, C. A.; title 
SETTLEMENTS, Pars. 1074, note (0), 1075, post ; fe Hatton, Hockin v. Hatton, 
1917] 1 Ch. 357 (bonus dividend applied in payment of call on shares); 

Whitfield (1920), 126 L. T. 61 (power of trustees to retain allotted 
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shares); /nland Revenue Commissioners v. Blott, Inland Revenue Commis- 

sioners Vv, Greenwood, [1921] 2 A. 0.171, and compare Pool v. Guardian 

Investment Trust Co., Ltd., [1922] 1K. B. 347, Vol. XVL, Par. 1807, 

note (7), post. 

NotTE ().—See also Me Colvile, Culvile v. Colvile (1918), 144 L. T. Jo. 

327. 
(See original volume. ) 


Powers Exercisable by Special Resolution. 

Nore (im).—See ulso Re North Cheshire Brewery Co., Ltd., [1920] W.N. 
149 (consoldation and sub-division of shares by single resolution). 

Nore (r).-—See 7bid. 

Nortk (f).- -See dbad. 


Objects of Company. 

Note (n).—As to excessive multiplication of objects, see Je Anglu- 
Cuban Oil, Bitumen and Asphalt Co., [1917] 1 Ch. 477, C. A. For the 
distinction between objects and powers, see 8. ©., affirmed sub nom. 
Cotman v. Brougham, [1918] A. C. 514 (the memorandum ought to 
delimit and identify the objects in unambiguous manner and not confuge 
power with purpose). 


Construction of Object Clauses of Memorandum. 

Nore (r).—See, further, Re Anglo-Cuban Oil, Batumen and Asphalt Co., 
Ltd., supra; Wall v. London and Provincial Truet, Ltd., [1920] 1 Ch. 45, 
54; Wall v. London and Provincial Trust, Ltd., [1920] 2 Ch. 582. 


(See original volume.) 


Meaning of Ultra Vires. 

Nore (a).—A bond fide transaction with a company impeachable only 
on the ground of being vitra vires will be set aside only on the terms 
that both parties be restored to their original rights (Re Irish Provident 
Assurance (o., [1913] 11. R. 352), An agreement by a public corporation 
is not to be judged by the event so as to be held to be ultra vires if the 
bargain turns out to be a bad one (Muaniefpal Mutual Insurance, Lid. v. 
Pontefract Corporation (1917), 116 Ti. T. 671). 


Acts Ultra Vires of the Company. 

NOTE (¢).—Seoe Sinclair v. Brongham, [1914] A. CO. 398. 

Nore (€).—Sve also Shipton v. Cardiff Corporation (1917), 87 Ta. 0. (cut) 
ol, cited in title CorPORATIONS, Par. 805, post. 


Incidental Objects. 

NoTE (g).---As to the meaning of the word “imeidental,” see Dundee 
Hurhour Trustees y. Nicol (D, & J.), [1916] A. C. 550, cited in title Cor- 
PORATIONS, Par. 805, note (0), post. 

Nove (/).—See also Municipal Mutual Insurance, Ltd. v. Pontefract 
Corporation, supra; Hvans ve. Brunner, Mond & Co., [1921] 1 Ch. 389 
(proposed donation for educational purposes). 


Instances of Ultra Vires Acts. 

Nore (7 ).—See, further, Walson v. Great Western Rail. Co. (1910), 
128 L.. T. Jo. 340 (agreoment by defendants to supply drinking water 
and lay permanent mains held ultra vires); County Hotel and Wine Co. vy. 
London and North Western Rail. Co., [1918] 2 kK. B. 251 (grant by railway 
company of option to take lease); affirmed on other grounds, [1921] 1 
A. C. 88. 

NoTE (m).—Re Thomas (William) & Co., Ltd., Thomas (William) & Cv., 
Lid. v. Sully, [1915] 1 Ch. 325 (where a company was empowered to sell 
or otherwise deal with a branch business in such manner and on such 
terms and for such purposes as the company should think proper, and ono 
of the objects of the company was the making and carrying into effect 
arrangements with respect to the union of interests or amalgamation, 
either in whole or in part, with any other company or persons having 
objects similar to those of the company : held (1) that the company had 
power to sell the branch business and the assets connected therewith to 
another company in consideration, in whole or in part, of debentures or 
shares of that company; and (2) that the company might apply its assets 
in order to provide working capital for that company, and for that pur- 
pose apply aud pay for debentures or shares). 


Acts Not Ultra Vires. 


NOTE (r).— Where a’ company has power to ‘‘subsidise or otherwise 
assist’? another company it may guarantee the debenture stock of such 
company (le Friary Holroyd and Healy’s Brewertes, Lid., The Company v. 

, [1922] W.N. 293). 
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Exceeding Statutory Powers. 

NoTrE erase also Re frish Provident Assurance Co., [1913] 1 I. ht. 
352, cited in Par. 197, note (d), ante. 

Note (6).—See, further, Rowell v. Rowell (John) & Sons, Lid. (1912), 
56 Sol. Jo. 704. 


Exercise of a Company’s Powers. 
NorE (0).—See British Murac Syndicate, Ltd. vy. Alperton Rubber (Co., 
Lid., [1915] 2 Ch. 186, cited in Par. 358, note (7), ante. 


When Court will not Interfere. 
NOTE (q7).—See also Lawson v. Financial News, Ltd. (1917), 34 T. Ta. BR. 
52,0. A.; Martin v. Walker (1918), 145 L. T. Jo, 377. 


When Court will Interfere. 

Note (d).—See also Castello v. London General Omnibus Co., Ltd. (1912), 
107 LL. T. 575, C. A. 

NOTE (e).—See Cory v. Reindeer Steamship, Ltd. (1915), 31 T. L. B. 5380 
(interlocutory injunction restraining defendants from pursuing policy 
opposed by majority of shareholders who, owing to a technicality, were 
in a minority and unable to give effect to their opposition); Cook v. Decke, 
[1916] 1 A. O. 554, P. C. Rireoch of duty by directors in using their 
ean as managers to exclude the company from a contract to the 

enefit of which the company was entitled in equity, notwithstanding 
resolutions passed by the company in consequence of the directors’ 
voting power, approving their action); Marler (/acobus) Estates, Ltd. v. 
Marler (1913), 85 L. J. (rp. c.) 167, n. 

NoTtE ( ae Phillips vy. Manufacturers’ Securities, Lid. (where 
defendants had power to sell the shures of any member to other members at 
a fixed price not less than a shilling a share: hold on application for 
injunction, as reported (1915), 31 T. L. R. 451, that defendants could 
not acquire shares in such a case at any price they liked and without 
attempting to ascertuin their value, and that the court had power tu 
restrain the sale of shares at a price which was oppressive and dishonest ; 
but held by the Court of Appeal that the plaintiff had acquired his shares 
subject to the power contained in the article and the court would 
not interfere); Foster vy. Koster, [1916] 1 Ch. 582 (held that, where the 
majority thought that one of themselves was the best person to be 
managing director and proceeded to appoint that person at a remuncra- 
tion which was neithor excessive nor grossly unfair, there. wax no 
appropriation of property, in which the minority wero interested, for 
the eee of the majority); Brown v. British Abrasive Wheel Co., [1919] 
1 Ch. 290. 

Notts (/).—See also Marks v. Minancial News Ltd. (1919), 35 T. LL. R. 681. 

Nore (0).—See Urimwade v. B. P. S. Syndicate, Ltd, (1915), 31 T. 1. R. 
531, cited in Par. 389, note (x), ante. 

Nore (p).-—See Cockburn v. Newbridge Sanitary Steam Laundry Co., 
Ltd., (1915) 11. R. 237, C. A. (managing director of defendants entering 
into contracts for them with the military authorities and receiving there- 
for £3,268, but only £1,038 was paid to defendants, and no account was 
rendered nor was he asked to do so by defendants: held that an action 
by two shareholders against defendants and the managing director 
cluiming that he was trustee and asking for an aecount was maintainable 
as the managing director refused to say what had become of the balance 
on the ground that he would criminate himself, and therefore it was 
cloar that sume criminality or misconduct relating to bribery was involved, 
and the matter was accordingly not one of internal management); Clark: 
v. Workman, [1920] 11. R. 107 (the transfer of a controlling interest in 
the company is not a mere matter of internal management, and may be 
restrained). 

(See ortyinal volume.) 

How a Company may Act. 

NOoTE (d).—See also Aiunell (Charles P.) & Co. v. Harding, Wace & Co., 
[1918] 1 K. B. 405, O. A. (representation by agent who is not a solicitor 
in county court). 

(See original volume.) 

Contracts. 

Nore (g).—-See Lloyd v. Grace, Smith & Co., [1912] A. C. 716, com- 
menting on Barwick v. English Joint Stock Bank (1867), L. R. 2 Exch. 259, 
cited in original volume. 


Torts. | | 
NotE (2).—See also Hutchins vy. London County Council (1915), 85 L. J. 


(kK. B.) 1177, H. L. (assault). 
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Nort (i).—As to estoppel, see Re Home and Foreign Investment and 
Agency Co., Lid., [1912] 1 Ch. 72. 

Norte (/).—See Dey v. Pullinger Engineering Co., [1921] 1 K. B. 77, 
dissenting from Premier Industrial Bank v. Carlton Manufacturing Co., 
[1909] 1K. B, 106. 


Criminal Acts. a 

Nore (9).—See 2. v. Grubb, [1915] 2 K. B. 683, C. OC. A., cited in 
titles Corporations, Par. 858, note (), post; CriminaL Law AND 
PROCEDURE, Par. 1328, note ( p), post. 


- Position of Company’s Agents. 


NotE (r).—As fo directors, see Par. 389, note (n), anté 
(See orsgtnal volume.) 


How Far Company Liable. 

Nore (a).—See also Hedderwick’s Trustees v. Hedderwick’s Executors, 
[1910] S. ©. 333 (trust for benefit of employees of firm afterwards 
converted into a private limited company). 

NoTE (c).— See and compare Bridgetown Co-operative Society v. Whelan, 
[1917] 21. B. 39. 


Adoption of Pre-incorporation Contracts. 

Nove (/').—See also Allen & Sons v. King, [1915] 2 L BR. 448, C. A.; 
aftirmed sub nom. King v. dilen (David) & Sons Baliposting, Ltd., [1916] 
2A. OC. 54. 

(See original volwme.) 

Effect of Articles on a Contract. 

Nore (m).—See, further, Vlantatious Trust, Lid. vy. Bila (Sumatra) 
Rubber Lands, Lid. (1916), 85 L. J. (cu.) 801. 

Contracts under Seal. ; 

NoTE(t).—See, further, He Fireproof Doors, Ltd., Umney v. The Co., 
[1916] 2 Ch, 142. 


(See original volume.) 


Publication of Company’s Name. 

Nore (»).—See, further, Stacey & Co., Ltd. v. Wallis (1912), 106 
L. 'T. 544. The words ‘t holder of order for goods’’ mean the person to 
whom the order has been given (Civil Service Co-operutive Society, Lid. v. 
Chapman (1914), 30 T. L. R. 679, where a chairman of a club company 
was held persunally lable for goods which he had authorised the steward 
to purchase, and the name of the company had not been mentioned). 


(See original volwme.) 


Notice of Constitution of Company. 

NOTE ()).—See also Cox v. Dublin City Distillery (No. 2), [1915] 1. R. 
345, C. A. (debentures issued at bourd meeting of less than a quorum); 
Le Fireproof Doors, Ltd., Umney v. The Co., [1916] 2 Ch. 142 (insufficient 
quorum); Dey v. Pullinger Engiveering Co., cited in Par. 480, note (1), 
supra; Lriary, Holroyd and Healy’s Breweries, Lid. v. Marine Hotel 
(Selsey), Ltd, (1921), 152 L. T. Jo. 310 (contract for sale of the under- 
taking: no confirmation by shareholders). 

Notice of Irregularity. 

Noce (+).—See also Cor vy. Dublin City Distillery (No. 2), supra, 
Statements in Prospectus not Contract. 

Nore (p).-—See also Todd vy. Millen (1910), 47 Sc. L. R. 695 (statement 
that the vendors had agreed to subscribe fur 600 shares held not binding). 

(See original volume.) 

Signature. 

Nore (/).—See Dey v. Pullinger Engineering Co., cited in Par. 480, 
note (1), supra. 

(See origenal volume.) 

Liability of Company's Officers. 

Nots (g).—See, further, Avery (W. and 7'.), Ltd. v. Charlesworth (1914), 
317. L. BR. 52, C. A., cited in title GUARANTEE, Par. 904, post. 

How Notice is Given. 

NOTE ( y).—See algo title Oounry Courts, Par. 1049, post. 

(See original volume.) 
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Notice in {Special Cases. 

NOTE (c).—See also Ward v. Dublin North City Milling Co., [1919] 1 
I. R. 5 (forfeiture of unclaimed dividends). 

(See original volume.) 


Liability for Torts of Agents. 

NorE (p).—See Lloyd v. Grace, Smith & coe A. O. 716, explaining 
Barwick vy. English Joint Stock Bank (1867), L. BR. 2 Exch. 259, cited in 
original volume; Terrill vy. Parker and Thomas (1916), 32 T. L. R. 48, 
cited in title AGENoy, Par. 450, note (x), ante. 

(See original volume.) 

Criminal Liability of Company. 

Nore (m).—As to liability in civil proceedings, see Neville vy. London 
Exprese Newspaper, Ltd., [1919] A. C. 368, H. L., cited in title Acrion, 
Par. 81, note (x), ante. 

Nore (s).—A limited company cannot be committed for trial (H. v. 
Daily Mirror Newspapers, R. v. Glover, [1922] 2 K. B. 530, C. C. A.). 

Norte (d).—See, further, 2. v. Companies Registrar, Lx parte Bowen, 
[1914] 3 K. B. 1161 (‘The United Public Dental Service, Ltd.,” held 
valid); title MEDICINE AND PHARMACY, Par. 897, post. 

NOTE (e).-—See also R. v. Ascanio Puck & Co. and Paice (1912), 76 J. P. 
487 (indictment). An incorporated company may be summoned, as being 
an ‘‘ occupier ’’ of a shop, to answer an information for a penalty under 
the Shops Act, 1912 (2 & 3 Goo. 5, c. 3) (Hvans & Co., Ltd. vy. London 
County Council, [1914] 3 K. B. 815); see also Mowsell Brothers v. London 
and North-Western Railway, [1917] 2 K. B. 886. 

A (f ).—See also A. v. Produce Brokers Co., Ltd. (1910), 45 L. Jo. 

8. 


Criminal Liability of Officers. 

Note (7).—As from Ist January, 1915, the Bankruptcy Act, 1890 
(538 & 54 Vict. c. 71), ss. 27, 29, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168, and s. 27 was re-enacted by sbid., 8. 166. 


False Evidence. 

NorTE (n).—The Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
8. 218, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6); see 
thid., 8. 17, Sched. ; for the substituted offence, ‘bid., 6s. 1, 2. 

False Statement in Documents. 

Note (0).-—In the Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), s. 281, the words ‘‘on conviction on indictment to nnprisonment 
for a term not exceeding two years with or without hard labour, and,” 
and the words ‘in either case”? were repealed by the Perjury Act, 1911 
(1 & 2 Geo. 5, ¢. 6), s. 17, Sched.; for the substituted offence, see ibid., 8. 5. 


Penalties under the Act of 1908. 

Nore (»).—Directors are liable to the penalty mentioned in the 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 26, if no 
ordinary general meeting is held in any year, provided they have 
knowingly been parties to this default by the company (Park v. Lawton, 
[1911] 1K. B. 888). | 

(See ortginal volume.) 


Company to be Made Party. 

Nore (/).—See, further, Mosely v. Aoffyfontein Mines, Ltd., [1911] 1 Ch. 
73, OC. A., distinguishing TJ'owers v. African Tuy Co., [1904] 1 Ch. 558, 
C. A., cited in original volume ; Batlle v. Oriental Telephone and Hlectric 
Co, Lid., [1915] 1 Ch. 503, C. A. (circumstances (see Par. 408, ante) 
in which it was held that an action need not be brought in the name 
of the company, and was properly brought by a shareholder suing on 


‘behalf of himself and the other shareholders); Cockburn vy. Newbridge 


Sanitary Steam Laundry Cv., Ltd., [1915] 11. BR. 287, C. A., and Cook 
v. Deeks, |1916] 1 A. C. 554, P. C., cited in Par: 472, ante; Lawson v. 
Financial News, Ltd. (1917), 34 T. L. BR, 62, C. A.; Lawrence v. West 
Somerset Mineral Rail. €o., [1918] 2 Ch. 250 (action by debenture stock 
holders with no immediate claim); Brown v. British Abrasive Wheel Co., 
[1919] 1 Ch. 290. 


Representative Action. 

NOTE (a).—See aiso West Hnd Hotels Syndicate, Ltd. v. Bayer (1912), 
29 T. L. R. 92 (plaintiffs’ name improperly used as plaintiffs ordered to 
be struck out, and plaintiffs’ solicitor ordered to pay the costs). 
Position of Plaintiff in Representative Action. 

Nos (r).—-See also Cox v. Dublin City Distillery (No. 3), [1917] 11. BR. 
203, OC. A. 
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Bankruptcy Proceedings by Company. 

Norte (/).—As from lst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 148, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by tbid., 8, 149; see also Ite 
a Debtor (No. 28 of 1917), [1917] 2 K. B. 808. 

NOTE (m).—See, further, Re a Debtor, Hx parte the Debtor, [1915] 1K. B. 
287, and Rea Debtor (No. 28 of 1917), supra ; Re Marsden, Ex parte Sellers 
dt Sons, Ltd., (1921), 91 L. J. (ow.) 318, Vol. IT., Par. 76, note (/), ante. 


Mode of Application. 

Nots (¢).—An order to summon a meeting under the Companies Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, must direct that the 
proxies be in the form authorised by Vavanan W1LLIAMs, J. (Practice 
Direction, [1896] W. N. 56), or in such other form as may be settled in 
chambers (Practice Direction, [1910] W. N. 154); see also Datluaine- 
Talisker Dastilleries, Ltd. v. Mackenzie (1910), 47 Sc. L. R. 717, cited in 
Par. 1041, post. 

(See original volwme.) 


Discovery of Documents. 
NOTE (7).—See also Cory v. Cory, [1923] 1 Ch. 90, C. A. 


Admissions by Agents. 

NOTE (m).—See also He Diambi (Sumatra) Rubber Estates, Ltd. (1912), 
107 L. T. 6381, C. A.; Amalgamated Properties of Rhodesta (1913), Ltd. v. 
Globe and Phaenia Gold Mining Co., Ltd. (1915), 140 L. T. Jo. 8 (mining 
reports and records made for a company by its agents at the mine used 
in cross-examination, although not evidence of the facts therein stated). 


Presumption as to Acts being Properly Performed. 
Nore (q).—See also Re Mireproof Doors, Lid., Umney v. The Co., [1916] 
2 Ch. 142. 


Enforcing Judgments and Orders. 

NOTE (¢).—See also Hvans v. Rival Granite Quarries, Ltd., [1910] 2 
Kk. B. 979, C. A. (garnishee order nisi made absolute against a debenture- 
holder, where no receiver had beon appointed, or other steps taken by 
him to enforce his security). 

NOTE ee a writ of attachment cannot issue against a 
company, the court has power, on a motion for attachment, to order the 
company to pay a fine and the costs (fi. v. Hammond (J. G.) & Co., Litd., 
[1914] 2 K. B. 866). 

Nove (a).—See, further, Aberdonia Cars, Lid. v. Brown, Huyhes and 
Strachan, itd. (1915), 59 Sol. Jo. 598, cited in title INJUNCTION, Par. 618, 
note (/), post. 


Ap ointment of Solicitor. 
OTE (c).—See title CoRPORATIONS, Par. 844, post. 

Note (d).—As to tho necessity for the appointment of a solicitor, to 
r el seal, see title SoniciToks, Vol. XXVI., p. 732; (1912), 47 
a Jo. 34. 


Effect of Winding up. 

Nore (m).—The company or its liquidator may waive a plea founded 
on the Companies (Consolidation) Act, 1908 (8 Edw. 7, ¢. 69), s. 142 (hill 
v. Black, [1914] 8. C. 913). See also Re Crosbie (Adolphe), Ltd., Johnson 
and Hughes vi Crosbie (Adolphe), Ltd. (1909), 74 J. BP. 25 (gas company 
allowed to distrain after a receiver had been appointed in a debenture- 
holders’ action, the debentures, being unsecured by trust deed, forming 
an equitable charge only). 


(See original volume.) 


What Alterations may be Made. 

Nore (t).—See, further, Le Brown (John) & Co., Ltd., Re Tredegar Iron 
and Coal Co., Ltd. (1914), 84 L. J. (cH.) 245 (considerations guiding the 
court where company desires to enlarge its memorandum by the adoption 
of another principal business). The court may sanction the addition of 
a power to purchase other undertakings or to amalgamate with other 
concerns, or to sell (te New Westminster Brewery Co., Ltd. (1911), 105 
I. T. 946 (followed in Re Marshall, Sons & Co., Ltd. (1919), 63 Sol. Jo. 
683); te Aberdeen Steam Navigation Co., Lid., [1919] 8S. C. 464; Re 
Scottish India-Rubber Co., [1920] 8. C. 1), or to lease the whole under- 
taking of the company (Re Anglo-American Telegraph Co., Lid. (1911), 


334 


PARAGRAPH 
NUMBERS. 


536 


(contd.). 


537. 


538. 


039. 


040. 
041, 


042. 
543. 


VOL. V.—ComPaNnizs. 5386—5438 


105 L. T. 947). As to the practice in Scotland, see Walker (John) & Sone, 
Ltd., [1914] 8. C. 280, where the above decisions were considered and 
adversely commented upon; Macfarlune, Strang & Co., Ltd., [1915] 
8. C. 196 (confirmation of additional powers of amalgamation with any 
other company whose objects were within the objects of the company, 
of promotion of any other company to take over the undertaking of the 
company, and of guarantee of the stock etc. and securities of any company 
so promoted); te Union Bank of Scotland, [1918] S.C. 21; Re Tayscd 
Flvoreloth Co., [1923] 8. C. 690 (power to proenre incorporation abroad 
refused ; power to sell sestricted to branch or a part of undertakiny) ; 
Re Edinburgh Southern Cemetary Co., [1928] 8. C. 867, 


Considerations Guiding the Court. 

NotE (m).—Seo also Kirkcaldy Café Co, Ltd, [1921] 8. C. 681 
(philanthropic company: increase in maximuin dividend allowed as 
un improved means of obtaining necessary capital and carrying out its 
vbjects). 

Nore (0).-—See also Re Sheppey (Isle) General Cemetery Cols Petitron 
(1920), 84 J. P. (Journal) 507; North of Scotland and Orkney and Shetland 
Steam Naviyation (Co., Ltd. (1920), 57 Se. L. R. 689 (substitution of 
memorandum and articles for co-partnory writs). It is essentially a 
business proposition which can be best decided by the company itself. 
While the additional business must not. be destructive of or inconsistent. 
with the existing business, if may be one which is different from and has 
no relation to such business (/te Parent Tyre Co., Lid., [1923] 2 Ch. 220), 

Nore (r). Seo also Re Merchants’ Marine Insurance Co., Ltd. (1920), 
149 L. T. Jo. 196 (amalgamation of assurance companies and extension 
of objects). 


Confirmation by the Court. 

Nork (e) —See also Re Atlantic Patent Fuel Co., Ltd., (IMT) W.N. 
014, 203; He Merchants’ Marine Lusurance Co., Ltd. and Re Sheppey (Isle) 
General Cemetery Co.’s Petition, supra. 


Notices and Consents Required. 

NuTE (m). Seo Ne Hearts of Oak Life and General Assurance Co, Ltd, 
aud Heduced, [1920] 1 Ch. a4¢4 (‘any persons whose interests will, in 
the opinion of the court, be affected by the alteration”; rival traders 
are not included). See also Me Merchants’ Martine lusuraue Co, Ltd., 
supra; Re Cork Mmployer® I’ederation, Ltd., [1921] 1 7. R. 69 (short 
advertisement directed, though the federation had no debentures and no 
trade creditors). 


Power to Impose Conditions. 
NOTE (a).--See also Narth of Scotland and Orkney and Shetland Steam 
NVaviyation Co., Ltd, supra, and 8. C. in [1920] 8. C. 94. 


Discretion of the Court. 
Note (a).—As to the mghts of dissentient shareholders against a 
majority, see Par. 125, note (a), aute. 
(See original volume. ) 


Substitution of Memorandum and Articles for Deed of 


Settlement. 
Note (i). -See North of Scotland and Orkney and Shetland Steam 
Navigation Co., Ltd., supra. 
Note (7). -Re Bratutree and Bocking Gas Co., Ltd., [1920] 2 Ch. 12 
(the special resolution requires to be confirmed by the court, even if the 
objects of the company are not changed). 


(See original volume. ) 


Compromise with Court’s Sanction. 

NoTE (»p).—See also Par. 527, ante. A scheme of arrangement 
involving an alteration of the memorandum of association may be sanc- 
tioned by proceeding under the Companies (Consolidation) Act, 190s 
(8 Edw. 7, c. 69), s. 120, alone, unless the reorganisation involves 
eithor the consolidation of shares of different classes or the division of 
shares into shares of different classes, in which case tbad., s. 45, applies 
(Re Schweppes, Lid., [1914] 1 Ch, 322, C. A., approving fe Palace Lote, 
Lid., [1912] 2 Ch. 438, and overruling Re Doecham Ciloves, Ltd., [1913] 
1 Oh. 226; Le Nordberg (J. A.), Ltd., [1915] 2 Ch. 439; Balmenach- 
(tlenlivet Distillery, [1916] S. OC. 639). As to whether compliance with 
the provisions of the Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), s. 120, alone would be. sufficient in the case of a scheme of 
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arrangement involving a reorganisation under ébid., 8. 45, see Re Palace 
Hotel, Ltd., [1912] 2 Ch. 438, followed in Re Schweppes, Lid., a 1 
Ch. 322, C, A., overruling He Doecham Gloves, Ltd., [1913] 1 Oh. 
226. 


(See original volume.) 


Compromises by Creditors. 

NOTE (r).—Where a creditor, who has more than one claim against a 
company, attends a meeting of creditors and approves a scheme whereby 
he agrees to accept a composition in respect of some claims, he may 
subsequently sue the company in respect of the claims which are not 
included in the écheme (Curtts v. B.U.R.T. Co., Ltd. (1912), 28 T. Ts. R. 
585, O. A.; see also Cratg’s Claim, [1895] 1 Ch. 267, C. A.) 


Company’s Power to Hold Lands. 

Nort (t).—As to the demise of lands to an unregistered society, see 
Jarrott v. Ackerley (1915), 85 L. J. (ow.) 135, cited in ‘title CorPoRA- 
trons, Par. 844, note (/), post. 


Personalty. 
NOTE (a).—See also Re Irish Provident Assurance (o., [191331 I. R. 
352, CO. A. ; see Par, 197, note (d), ante. 


(See original volume.) 


Power of Sale. 

NotE (k).—Seo also Tebran (Johore) Rubber Syndicate, Ltd. v. Farmer, 
[1910] 8. C. 906 (whole undertaking sold at a profit to a new company) ; 
Re Thomas (Wiliam) & Co,, Ltd., Thomas (William) & Co., Ltd. v. Sully, 
[1916] 1 Ch. 325, citedin Par. 468, note (m), ante ; Le Hutchinson (W. #7.) 
& Sona, Ltd., Thornton v. The Co. (1915), 31 T. L. RB. 324, cited in Par. 
572, note (7), post. 

Nore (/).—As to what resolutions must be passed on sale of under- 
taking in consideration of shares in the purchasing company, sco 
Mtheridge v. Central Uruguay Northern Extension Railway, [1913] 1 
Ch. 420. 


Bonus to Directors on Sale. 
NOTE (p).—As to who may sue for the return of the secret payment, 
see Clarhsun Vv. Davies, [1923] A. C. 100, P. C. 


(See original volume. ) 


What is a Loan. 
Nore (k).—-See Coveney v. Persse, [1910] 1 1. R. 194, C. A. (goods sold 
with power to require company to redeem). 


Limit on Borrowing. 

Note (/).—Such a limit, for instance, is imposed by the Companies 
(Consolidation) Act. 1908 (8 Edw. 7, c. 69), Table A (73), which is as 
follows:—‘ The amount for the time being remaining undischarged of 
moneys borrowed or raised by the directors for the purposes of the 
company (otherwise than by the issue of share capital) shall not at any 
time exceed the issued share capital of the company without the sanction 
of the company in general meeting.” 

NoTE (n).—Compare fe Harris Calculating Machine Co., Sumner v. 
The Co., [1914] 1 Ch. 920 (company, the borrowing powers of which 
were limited to £3,000, issued three debentures of £1,000 each to three 
guarantors who had paid off company’s overdraft of £3,000: held that 
the transaction had not added to the liabilities of the company and that 
the limit had not been exceeded). 


Borrowing when Power of Directors Limited. 
NOTE (0).—See Par, 555, supra, 
(See original volume.) 


Effect of Non-Performance. 

NOTE (1).—See also Cox v. Dublin City Distillery (No. 2), [1915] 1 I. R. 
345, C. A. (debentures issued at board meeting of less than a quorum); 
he Fireproof Doore, Ltd., Umney v. The Oo., [1916] 2 Ch. 142 (insufficiont 
quorum). 

Nore (m).—Rut the mere employment of a director by his wife to 
apply and pay for debentures does not affect her with notice of all he 
knows as a director (Re Fireproof Doors, Ltd., Umney v. The Co., supra). 


(See original volume.) 
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Mortgage of Future Calls. 


Nove (l).—The word ‘‘ property” does not, like the word ‘‘ assets,” 
include uncalled capital (Re Handyside (Andrew) & Co., Ltd. (1911), 131 
L. T. Jo. 125). 


After-acquired Property. 

NoTE (s).—See also Nattonal Provincial Bank of England, Lid. v. 
United Electric Theatres, Ltd., [1916] 1 Ch. 132 (mortgage of present and 
future chattels held only a floating charge). 

(See ortyinal volume.) 


Usual Provisions of a Debenture. 

NoTE (r).—Sce, further, Re Hurris Calculating Machine Co., Sumuer v. 
The Co., [1914] 1 Ch. 920, cited in Par. 593, post. 

Nore (t).—See Re Midland Express, Ltd., Pearson v. The Co., [1914] 
1 Ch. 41, ©. A. (payment of interest to certain debenture-holdoers in 
preference to others). 

NorTE (b).—As to the securing of remuneration for trustees, see, further, 
Re Piccadilly Hotel, Ltd., Paul v. Piccadilly Hotel, Ltd., [1911] 2 Ch. 634 ; 
Re Locke and Smith, Ltd., Wigan v. The Co., [1914] 1 Ch. 687 
(trustee held entitled to remuneration out of proceeds of sale down to 
date of appointment of receiver by debenture stock holders); /e Anglo- 


° Canadian Lands (1912), Park v. The Uo., [1918] 2 Ch. 287 (trustees 


entitled to remuneration after appointment of receiver and manager) ; Re 
British Consolidated Vil Corporation, Ltd., Howell y. The CVo., | 1919] 2 Ch. 
81 (remuneration dependent on contract). 

(See original volume.) 


Perpetual Debenture. 

Nore (f).—As to the right of a majority of redeemable mortgage 
debenture-holders to convert the same into perpetual debentures, see 
Northern Assurance Co., [td. v. Farnham Untied Breweries, Ltd., [1912] 
2 Ch. 126. | 

(See original volume.) 


Special Clauses in Debentures. 

Text.—A provision for the paymentto debenture stockholders of shares 
in the surplus assets of the company is not a clog or repugnant to the 
coutractual right to redeem (fe Cuban Land Co., [1921] 2 Ch. 147). 

Note (/).—Holders of debentures payable ‘‘ on or after a certain date ” 
can demand puyment on or after such date, notwithstanding that the 
debentures contain a stipulation to the effect that debentures selected by 
ballot only will be so paid, and after six months’ notice by the holders. 
If a question arises as to the construction of such debentures the court 
cannot refer to the prospectus pursuant to which such debentures were 
issued (le Tewkesbury (as Co., T'ysoe v. The Co., [1911] 2 Ch. 279 ; affirmed, 
[1912] 1 Ch. 1, C.A.); see also Par. 568, supra. 


Debenture Stock. 

NoTE (im).—See, further, Re Connolly, Walton v. Connolly (1914), 110 
L. T. 688, cited in Par. 1203, post. 

Nore (n).—See Re Smelting Corporation, Seaver v. The Co., [1915] 1 Ch. 
472; Re Hutchinson (W. H.) & Sons, Ltd., Thornton v. The Co. (1915) 
31 T. L. R. 324 (held that a proposed sale by a company of its assets, the 
dobenture stock of the company to be exchanged for debenture stock of 
the purchasing company, was within the majority clause of a debenture 
stock deed which gave a general meeting of stockholders power to agree 
to accept any other property or securities instead of the stock, and in 
particular any debentures or debenture stock of the company). 


Meaning of “Floating Charge.” 

NotE (q).—Where a company issued debentures secured by a floating 
charge on present and future property, and subsequently purchased land, 
for ihe payment of which a loan was obtained from a person who was 
secured by the deposit of the deeds, the latter, as equitable mortgagee, in 
een proceedings was held to have priority over the debenture- 
holders (Re Connolly Brothers, Lid. (No. 2), Wood y. The Co., [1912] 2 
Ch. 25, C. A.); see also Meux v. Smith (1843), 11 Sim. 410; Bird v. 
Philpott, [1900] 1 Ch. 822; National Provincial Bank of England, Ltd. v- 
United Electric Theatres, Ltd., [1916] 1 Ch. 182. A subsequent specific 
charge, however, may be made subject to a prior flouting charge; see 
Re Stephenson (Robert) & Co., Ltd., Poole vy. The Co., 1913] 2 Ch. 201, 
O. A.; and Re Camden Brewery, Ltd., Forder v. The Co. (1911), 106 
LL. T. 598. 
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Specific Charge. 

Nore (r).—See Grigson v. Taplin & Co. (1915), 85 TL. J. (0n.) 75 
(holder of the only two debentures issued out of a series of five 
charged on specific articles, and containing a clause that the debentures 
were to rank puri passu as a first charge on the property thereby charged, 
but so that the company should not be at liberty to create any mortgage 
or charge in priority to or pari passu with the debentures: held that a 
floating charge contrary to the specific charge was not created, and that 
the debenture-holder was only entitled to have a receiver appointed of the 
ussots specifically charged, and not a receiver and manager of the whole 
business). , 

NoTeE (s).—See Re Ind, Coope & Co., Ltd., Kisher v. The Co., 
Knox v. he Co., Arnold vy. The Co., [1911] 2 Ch. 223; Re Stephenson 
(Robert) & Co., Ltd., Poole v. The Co., supra; Re Camden Brewery, Ltd., 
Forder v. Uhe Co., supra; Hamer vy. London City and Midland Bank, 
Ltd, (1918), 87 La. J. (K. B.) 973. 


General Charge. 


Note (1)—See f/oare vy. British Columbia Development Association 
(1912), 107 L. T. 602. 


Effect of Floating Charge while Floating. | 
Nore (b).—See also Hamer vy. London City and Midland Bank, Ltd., 
supra (fixed machinery sold and allowed to remain on premises). 


Restrictions of Operation of Charge. 
Nore (m). —See, further, He Stephenson (Robert) & Co., Ltd., Poole v. 
The Co., supra. 


When Charge becomes Fixed. 

Nore (r).—When the charge has become fixed a subsequent incum- 
brancer with notice cannot deal with property subject to the prior charge 
(Re Stephenson (Robert) &: Co., Ltd., Poole v. The Co., supra), The appoint- 
ment of a receiver in a debenture-holdors’ action does not operate to 
prevent the application of the principles of priorities (fe Morrison Jones 
and T'aylor, Ltd., Cookes vy. The Co. (1913), 108 Tl. T. 675; affirmed, 

[1914] 1 Ch. 50, C. A.). : 


Execution. 

TexT and NOTE (c).—-The were existence of a debenture is no answer 
to the claim of a judgment creditor that his execution should be allowed 
to proceed, or that he is entitled to a garnishee order absolute. The 
execution creditor takes subject to the equity of the debenture-holders, 
but no oquity arisos in a debenture-holder, whose security 1s a floating 
charge, froin his merely giving notice to seize a particular asset of the 
company; he must do something to turn his security from a floating 
charge into a fixed charge (Hvans v. Rival Granite Quarries, Ltd., [1910] 
2K. B. 979, C. A., where Davey de Co. ve Williamson & Sons, [1898] 2 
Q. B. 194; Re London Pressed Hinge Co., Ltd., Campbell v. Loudon 
Pressed Iinge Co., Ltd., [1905] 1 Ch. 576, were distinguished on the 
ground that in those cases either the security had already crystallised or 
there was an application to crystallise it). 


Effect of Charge becoming Fixed. 

Nore Sd aed however, /te Connolly Brothers, Lid. (No. 2), Wood v. 
The Co., [1912] 2 Ch. 25, C. A. 

Nore (/).—See also Woods v. Winskill, [1913] 2 Ch. 308 (receiver for 
debenture-holders parting with assets after notice of preferential claim 
without making or attempting to make provision for it, held liable in 
damages) ; National Provincial Bank of England, Ltd. vy. United Klectric 
Theatres, Ltd., [1916] 1 Ch. 132, 


Enforcement of Agreement. 

Note (h).—See Le Smelting Corporation, Seaver v. The Co., [1915] 
1 Ch. 472; Re Fireproof Doors, Ltd., Umney v. The Co., [1916] 2 Ch. 
142 (debentures insufficiently sealed treated as agreements by the com- 
pany to issue valid debentures). A company cannot claim spocific 
performance after the debentures have been forfeited (Kuala Pahi Rubber 
state v. Mowbray (1914), 111 I. T. 1072). 


Position of Lender. 

Nore (4).—An agreement by a company to procure a debenture and 
assign it to a creditor as security for an overdraft does not constitute tho 
company a trustee, but creates only a contractual obligation; and if the 
company goes into liquidation before the assignment is completed the 
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debenture is divisible amongst the creditors of the company (Bank of 
Scotland v. Macleod, [1914] A. O. 311). 

_NoTE (0).—See, further, Dublin City Distillery, Lid. v. Doherty, [1914] 
A. 0. 823 (holder of debentures, purporting to create floating charge upon 

enerul assets, uot registered in conformity with Compamies Act, 1900 
63 & 64 Vict. c. 48), s. 14, held entitled only as cestut gue trust under 
trust deed to lien on debentures, so far as they affected property comprised 
in trust deed for amount of their advances). 


Issue of. Debentures. 

NOTE (8).—NSee, further, Dey v. Rubber and Mercantile Corp., Ltd., [1923] 
2 Ch. 528 (the issue of letters of allotment, the obligation to hand over 
the debentures when called upon, and the obligation of creditors to 
receive them constituted an issue of debentures; the allottees were 
equitable debenturc-holders and entitled to vote). 

Note (¢).--For ‘“‘ Re Hubbdrd & Co., [1908] W. N. 158,” read “ Re 
Hubbard & Co., [1898] W. N. 158.” 


Debenture Prospectus. 

Note (b).—See also Re Tewkesbury Gas Co., Tysoe v. The Co., [1911] 
2 Ch. 279; affirmed, [1912] 1 Ch. 1, C. A.; distinguish Jacobs v. Batavia 
and General Plantations Trust, Lid., [1924] 2 Ch. 329, C. A., where the 
statements in the prospectus amounted to a collateral contract, the con- 
sideration being the contract to take up deposit notes ; or the entire con- 
tract was coutained in the prospectus and deposit notes. 


(See original volume.) 


Priorities of Debenture-holders. 

Nore (r).—See, further, as to the operation of the part pussu clause, 
Re Midland Hapress, Lid., Pearson v. The Co., [1913] 1 Ch. 499 ; affirmed, 
[1914] 1 Ch. 41, C. A. (held that, in dividing the proceeds of the realisation 
between the various debenture-holders, the critical date was the moment 
when the charge crystallised, and that, ulthough some might have received 
more interest than others, the actual figures for what was then due on all 
the or must be taken, und the proceeds divided rateably between 
them). 

Norte (a).—Seo, further, Re Cope (Benjamin) d& Sons, Ltd., Marshall v. 
Cope (Benjamin) «& Sons, Ltd, (1914) 1 Ch. 800; Wilkins (H.) and 
kilkington, Lid. v. Milton (1916), 32 T. DL. R. 618 (holder of second mort- 
gvave debentures unable, in an action by the company on a dishonoured 
bill of exchange, to set off moneys which were due from the company on 
the debentures which had become payablo, as holder would have obtained 
preference over first dybenture-holders). 


Debenture-holder’s Right of Inspection. 

Nore (y).—See Companies Act, 1913 (3 & 4 Geo. 5, c. 25), 8. 1, Sched. ; 
Par. 108, note (t), ante. - 

(Nee original volume. ) 


Co-Trustees. 

Nott (s).—Bankruptcy Act, 1883, s. 44 (2) (ili.), was repoaled by the 
Bankruptcy Act, 1914, s, 168, and re-enacted by /bid., 5. 38 (2) (c). 

(See original volume) : 


Clogging the Equity of Redemption. 

Nove (o0).-- British South Africa Co. vy. De Beers Consolidated Mines, 
Htd., [1910] 1 Ch. 854, cited in original volume, aflirmed, [1910] 
2 (th. 502, C. A., reversed, on a question of construction, [19}2] 
7s Wiad ae a 

For the application of the rule against clogging’ the equity of redemp- 
tion to debentures constituting a floating charge on the mortgaged 
proporty, seo NWreylinger (Go and (.) & Co. v. New Patagonia Meat and 
Cold Storage Co. Ltd., [1914] A. C. 25, per Lord Hanpane, L.C., at 
. 41; Re Rainbow Syndicate, Ltd., Owen ve Rainbow Syndicate, Lid., 
F916) W.N. 178 (invalid agreement to pay bonus out of profits after the 
principal was paid off); see also Hopkinson v. Mortimer, Harley de Co., 
Ltd., [1917] 1 Ch. 646 (articles empowering company to forfeit shares on 
failure of member to redeem lien on them held to be a clog and wltra 
vires); Re Cuban Land Co., [1921] 2 Ch. 147, Par. 570, ante. 


Modification Clause. 
Nore (p).—Such a modification may be made by scheme by which 
special provisions may be made in favour of certain debenture-holders, 
if the scheme openly provides for the separate treatment of persons with 
special interests, and the favoured debenture-holders will be allowed to 
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vote in favour of such scheme ((foodfellow v. Nelson Line (Liverpool), Ltd., 
[1912] 2 Ch. 324); and for an instance of an arrangement or compromise 
such as the court has jurisdiction to sanction in a winding up, see also 
Shaw vy. Royce, Ltd., [1911] 1 Ch. 138. 


Arrangements and Compromises. 

Note (c).—See Dailuaine-Tulisker Distilleries, Ltd. v. Mackenzie (1910), 
47 Sc. Tu. B. 717, cited in Par. 1041, post; Shaw v. Royce, Ltd., [1911] 
1 Ch. 138. 


Redemption of Debentures. 

Nore (g).—-See also te Tewkesbury Gas Vo., T'ysoe v. The Co., [1911] 2 
Ch. 279; affirmed, [1912] 1 Ch. 1, ©. A. (provision for redemption 
of debentures void for repugnancy); Par. 568, avte. As to com- 
pelling debenture-holders to accept payment, see [te General Motor Cab 
Co, Ltd. Sd 56 Sol. Jo. 573; Re Simmer and Jack Kast, Ltd., 
Consolidated Gold Fields of South Africa v. The Co., [1913] W. N. 41. 

NOTE Wie -As to the redemption of corporation stuck redeemable at the 
option of the corporation, after a certain date, see Edinburgh Corporation 
v. British Linen Bank, [1913] A. C. 138. 

Norte (t).—See, further, Re Harris Calculating Machine Co., Sumner 
v. The Co., [1914] 1 Ch. 920 (where the principal was payable at a 
particular place, if after notice requiring payment thereof and interest 
the company should make default for three days: held that a debenture- 
holder, having given notice and the company having made default, was 
entitled to enforce his debenture by action without demanding payment 
at the place specitied, on the ground that the condition applied only to the 
principal and the company had made default in payment of interest) ; 
Fowler vy. Midland Electric Corporation for Pouer Distribution, Ltd., [1917] 
1 Ch. 656, C. A. (it is the duty of a company to seek for debenture-holder 
and make legal tender where no place for payment is fixed). 


Capital Duty. 

OTE (/).—For ‘‘ ibid., 8. 8 (5),” read ‘‘ Finance Act, 1899 (62 & 63 
Vict. c. 9), s. 8 (5).” An issue of ‘deferred warrants” in payment of 
interest on the company’s debenture stock was held not to be an issue of 
‘‘loan capital” (4.-G. v. South Wales Electrical Power Distribution Co., 
[1920] 1 K. B. 652, C. A.). 


Trust Deed. 

Nore (a).—Now twopence; see Finance Act, 1920 (10 & 11 Goo. 5, 
c. 18), 8. 38. 

(See original volume.) 


Limited Company’s Register of Mortgages. 

NOTE (0).—F or an instance of where a solicitor may be a director with- 
out being an officer, see He Harper's Ticket Issuing and Recording Machine, 
Ltd. (1912), 29 T. L. B. 63. 


(See original volume.) 


Charges Required to be Registered. 

Nore (b).—Instead of ‘April 28th, 1907,” and ‘ August 28th, 1907,” 
read ‘‘ Ist July, 1908.” Re Columbian Fireproofing Co., Ltd., [1910] W. N. 
95, cited in original volume; affirmed, [1910] 2 Ch. 120,C.A.; Walson 
v. Kelland, [1910] W. N. 132, cited in original volume, roported in 
[1910] 2 Ch. 306. See also He North Wales Produce and Supply Society, 
Ltd., [1922] 2 Ch. 340, following Great Northern Rail. Co. vy. Coal 
Co-operative Soctety, cited in original note. As to the necessity of 
registering an agreement for a charge, see Re Orleans Motor Co., Ltd., 
Ho1a} 2 Ch. 41; Hoare v. British Columbia Development Association 
1912), 107 L. T. 602. 

Norte (c).—See Hoare v. British Columbia Development Association, supra 
(charge for bonus upon profits of particular transactions); Ie Olderfleet 
Shipbuilding Co,, [1922] 1 I. BR. 26 (resolution authorising directors to 
igsue debentures did not constitute a valid equitable slates). 

NoTE (7).—See, further, Re Law Car and General Insurance Corpora- 
tion, Ltd., [1911] W.N. 91, 101, O. A. (agreement not amounting to a 
charge on book debts); Saunderson & Co. v. Clark (1913), 29 T. L. RB. 579; 
die David Allester, Ltd., [1922] 2 Ch. 211 Veter oF trust giving the com- 
pany as pledgors the right to sell the goods on behalf of the bankers as 
pledgees was not a mortgage or charge). 

Not: (/.).—See, further, Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823 (debentures pel tetas to create floating charge on genera 
assets held void, not having been registered under Companies Act, 
1900 (63 & 64 Vict. c. 48), 6. 14). As to the rights of debenture-holders 
in such case, see Par. 579, ante. 
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Norte (k).—See, further, Ladenburg & Co. v. Goodwin, Ferreira & Co., 
Ltd.,; and Garnett, [1912] 3 K. B. 275 (letters of hypothecation on goods 
or the proceeds thereof void for want of registration); Re Monolithic 
Building Co., Tacon vy. The Co., [1915] 1 Ch. 643, O. A, (mortgage of land, 
which, by an innocent mistake of the mortgagee and the company and 
their advisers, had not been registered, held void against mortgage 
debentures duly registered and issued toa director, who had full notice of 
the unregistered mortgage on the ground that such director was a creditor 
within the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 93). 

The date of the creation of a mortgage or charge is tho date when the 
instrument is executed and not the date when any money was sub- 
Sequently advanced so as to make an effective charge for the same 
(Hsberger & Son, Ltd. v. Capital and Counties Bank, [1918] 2 Ch. 366). 

(See ortyinal volume.) 


Registration of a Series. : 

Nore (0).—See also [te Fireproof Doors, Ltd., Umney v. The Co., 
[1916] 2 Ch, 142. 

(See original volume.) 


When a Charge is Created. 

NOTE (s).—NSee also Esberger & Sen, Ltd. v. Capital and Counties Bank, 
[1913] 2 Ch, 366, cited in Par. 600, note (%), supra. 

(See original volume. ) 


Register of Charges and Index. 
NOTE (#).—See Re Mireproof Doors, Lid., Umney vy. The Co., supra. 


Certificate of Registration. 

Nore (o).—Or that the particulars supplied by the creditor are incom- 
plete (though not intentionally so for his own purposes) and the entry in 
the register misleading (National Provincial and Union Bank of Hngland 
v. Charnley, [1924] 1 K. B. 431, C. A.). 


(See urtginal volume.) 


Nove (s).—See also Light (C.) & Co., Ltd. (1917), 61 Sol. Jo. 337 
(where mortgage debt has not been paid or satisfied, but an indemnity 
has been given by assignee on conveyance to him of equity of redemp- 
tion, a memorandum should not be registered). 


When Granted. 

NOTE (w).—See also Re Lush & Co., Ltd. (1913), 108 Tu. T. 450 (extension 
of time allowed for registration of debentures); Liyht (C.) & Co., Lid., 
supra (rectification of register where memorandum of satisfaction has 
been improperly entered). 

(See original volume.) 


Remedies of Debenture-holders. 

NoTE (x).—See He Law Guarantee Trust and Accident Society, Glodson’s 
Cluim, [1915] 1 Oh. 340 (where the debenture issue of a company was 
guaranteed by an assurance society, aud the company and the societ 


had gone into liquidation: held, the society haviug re-insured their ris 


under the debentures with another insurance company, that the registered 
holder of all the debenture issue, having proved in the liquidation of the 
society under their guarantee, was not entitled to the sole benefit of all 
re-insurances effected by the society in reference to the debentures, on 
the ground that the society were entitled to apply the re-insurance muney 
as part of their general assets for the benetit of the general body of 
creditors, the registered holder being only in the same position-as any 
other creditor). 


Appointment of Receiver and Manager. 

Nore (r).—See, further, Le ‘‘ Slogger” Automatic Feeder Co., Hoare v. The 
Co., [1915] 1 Ch. 478 (where it was provided that a receiver and manager 
might be appointed with the consent in writing of the holders of a 
majority in value: held that the appointment of a receiver and manager 
without the consent of an equitable mortgagee, holding the majority of 
the debentures, having been obtained by the other debenture-holders, a 
receiver and manuger must be appointed by the court in an action by the 
equitable mortgagee). - 


(See original volume.) 


Liability for Receiver’s Contracts. 
 Norss (¢) (d).—Butin Deyes v. Wood, [1911] 1 K. B. 806, OA. it was held 
that despite the incorporation of Conveyancing Act, 1881, s. 24, the effect 
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of other provisions was to render the debenture-holders liable to the 
receiver as their agent; compare Cully v. Parsons, [1923] 2 Ch. 412, 
where by the addition of further words the liability was excluded. 

Norte (h).—See Par. 631, note (m), post. 

(See original volume.) 


Payment of Preferential Debts. 

NoTE (/).—As to clerks and servants entitled to preferential payment, 
seo Re Beeton & Co., Ltd., [1913] 2 Ch. 279 (contributors to newspaper). 

NOTE (m).—See also Woods v. Winskill, [1913] 2 Ch. 308, cited in Par. 
578, note (/),. ante. ; 

NOTE (n).—See National Provincial Bank of England, Ltd. v. United 
Electric Theatres, Lid., [1916] 1 Ch. 132 (receiver and manager appointed 
in foreclosure action: no change of occupation within Poor Rate Assess- 
ment and Collection Act, 1869 (32 & 33 Vict. c. 41), s. 16). 


(See original volume.) 


Remedies of Debenture-holders. 

Text and Norz(p).—Action by debenture-holder without consent of the 
others may be prevented by condition ( Pethybridye v. Unibifocal Co., [1918] 
W. N. 278). See, further, Par. 573, note (r), ante; Re Sandow, Ltd., 
Skipwith v. Same Co., [1916] W. N. 262; Re Kastner & Co., Ltd., Auto- 
Piano Co. vy. Kastner & Co., Ltd., [1917] 1 Ch. 390 (effect under the 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), of 
appointment of controller). 

NorTE (r).—See also Re fHill’s Appliration (1918), 88 L. J. (cH.) 136, 
C. A. (parties to application for leave to sell). 

Nove (s).—See, further, He National Provincial Insurance Corporation, 
Lid., Cooper v. The Corporation (1912), 56 Sol. Jo. 290. 


(See original volun.) 


Application to Court. 

OTE (¢).—As toa declaration of charge on a motion for a receiver 
treated us the trial, see Me Love (Gregory) & Co., Francis vy. The Co., 
[1916] 1 Ch. 203, cited in Par. 639, note (/), post. 

Note (e).—As to the duty of counsel applying for the appointment 
of a receiver during the war to ascertain whether the Board of Trade 
have intervened and appointed an inspector to supervise the business 
under their emergency powers with regard to companies with foreign 
interests, and, if the Board of Trade havo intervened, to inform the 
court of what the Board have already done, see Le Denton (William), 
Lid., Smith vo The Co. (1916), 33 T. L. BR. 88. Seealso Le Kastner & Co., 
Ltd., Auto-Piano Co. vy. Kastner & Co., Lid., supra. 


When Appointed by Court. 

Norte (y).—A receiver will not be appointed by the court when interest 
is in arrear if the debenture-holders have agreed to postpone their claim 
to a future date (Le New York Taxicab Co., Ltd., Séquin v. The Co., 
[1913] 1 Ch. 1). 

Nore (4).—See He New York Taxicab Co., Ltd., Séquin v. The 
(‘o., supra (meaning of ‘‘jeopardy”’); He Tilt Cove Copper Co., Ltd., 
[1913] 2 Ch. 588 (receiver appointed on behalf of debenture-holders 
where their security was in jeopardy although no event had happened 
which either under the debentures or the trust deed entitled the debenture- 
holders to enforce their security) ; followed in Re Braunstein and Marjolaine, 
Ltd., Philipson v. The Co. (1914), 112 L. T. 25; Grigson v. Taplin 
& Co, (1915), 85 L. J. (cH.) 75 (jeopardy held proved where judgments 
had been recovered against the company and execution was likely to 
issue); Higginson v. German Atheneum, Lid. (1916), 32 T. L. RB. 277, 
cited in title MorTGAGE, Par. 464, note (9), post. 

Nore (j).—See, further, He Crompton & Co., Ltd., Player vy. Crompton 
d& Co., Ltd, [1914] 1 Ch. 954 (receiver appointed on resolution passed by 
company for winding up for purposes of reconstruction and transferring 
assets to new company); Par. 642, post. 


Who may be Appointed. 

_NortE (n).—As to misleading statements on appointment as ground for 
discharge, see Ite Church Press, Ltd., Victoria House Printing Co., Lid. v. 
Church Preas, Ltd. (1917), 116 L. T. 247, cited in title REcEIVERs, 
Par. 811, note (¢), post. : 

Security of Receiver. 

NOTE (c).—As to giving security, see, further, Re Sims and Woods, 
Ltd., Woods v. The Co, (1916), 60 Sol. Jo. 539; Rowley v. Desborough 
(1916), 60 Sol. Jo. 429, cited in title RecxIvERS, Par. 690, note (¢\. 
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post, As to the rights of trade creditors, where a receiver ina 
debenture-holder’s action makes default, see Re British Power Traction 
and Lighting Co., Ltd., Halifax Joint Stock Banking Co., Ltd. v. British 
Power Traction and Lighting Co., Lid., [1910] 2 Ch. 470. 


(See original volume.) 


Receiver of Land Abroad. 

NoTE (/').—As to the practice by a receiver in a debenture-holder’s 
action to recover possession of property in a foreign country, see fe 
Huina: Copper Mines, Ltd., Matheson & Co. v. The Co., {1910] W. N. 
218. 


(See original volume. ) 


Position of Receiver. ; 

NOTE (t).—See also Re Bechstein, Berridge v. Bechstein, London County 
and Westminster Bank v. Same (1914), 58 Sol. Jo. 864, cited in title 
RECEIVERS, Par. 728, post. 

NoTE (k).—See also Waindschueg! v. [rish Polishes, Ltd., [1914] 1T. R. 
33, cited in title RECEIVERs, Par. 743, post. 

Notes (/).—A roceiver may also, with the consent of the plaintiff in the 
action, pay the taxed costs of a solicitor for work undertaken on behalf 
of the company after the date of the appointment of a receiver (/e 
British Tea Table Co. (1897), Litd., Pearce v. The Co. (1910), 101 L. T. 
707). See also Woods v. Winsktll, [1913] 2 Ch. 303 (damages awarded 
against receiver for neglecting to make provision for preferential debt) ; 
Ite Beeton & Co., Ltd., [1913] 2 Ch. 279, cited in Par. 617, note (/), 
ante, 

NOTE (n).—See Par. 63], note (m), infra. A lien cannot be set 
up against goods consigned by a receiver in respect of a debt due 
to creditors from the company before his appointment (Moss Steamship 
Co., Ltd. v. Whinney, [1912] A. C. 254), 

NOTE (0).—See, however, Bissell v. Ariel Motors (1906), Ltd. (1910), 
27 T. L. R. 73 (on a question as to the personal lability of a receiver, 
appointed on behalf of a debenture-holder, held that he was the agent 
of the company and not of the debenture-holder); L’arsons v. Soveretyn 
Bank of Canada, [1913] A. C. 160, P. C.; Par. 631, note (m), 


infra. 


NoTE ().—See also Re Abbott (J. WW.) & Co., Ltd., Abbott v. The Co, 
(1913), 30 T. . RB. 13; Re Westminster Motor Warage Vo., Boyers v. The 
(‘o. (1914), 84.1. J. (ca.) 753. 

NOTE (y).—Compare ibid. 


Where Receiver and Manager Appointed. 

NOTE (s).—As to the liability of a receiver and manager in respect of 
forward contracts entered into by the company, see He Newdiyate Colliery, 
Lid., Newdegate v. The Co., [1912] 1 Ch. 468, C. A.; Le Creat Cobar, Ltd., 
Beeson v. The Co., [1915] 1 Ch. 682 (where a company had agreed to 
employ another company as their sole agents for fifteen years, the 
company not to put an end to the agreement by sale of its business, 
winding up, reconstruction or otherwise, and any porson to whom the 
business should be transferred to be bound by the agreement, and issucd 
debentures, which were in no way made subject to’the performance of the 
agreement: held that, as the agreement was onerous and the disregard of 
it would not affect the value of the goodwill of the business, the receiver 
and manager of the company, who had been appointed in a debenture- 
holder’s action, could disregard same). As to the appointment by the 
court of a controller under the Trading with the Enemy Act, 1914 (4 & 
5 Geo. 5, c. 87), and the powers of a controller appointed by the Board of 
Trade under the Trading with the Enemy Amendment Act, 1916 (5 & 6 
Geo. 5, c. 105), see title ALIENS, Par. 684, ante. 

Nore (d).—See also Jie Wood Green and Ilornsey Steam Laundry, 
Trenchard v. Same, [1918] 1 Ch. 423 (liability for acting without 
authority after date limited). 


Prior Lien Securities. 

Nore (/).—The court will not sanction the borrowing of money by a 
receiver and manager to complete contracts entered into by the company, 
unless it can be shown that some profit, direct or indirect, will result 
(Re Thames Ironworks, Shipbuilding, and Engineering Co., Ltd., Farrer v. 
The Co. (1912), 106 L. T. 674). 


Extent of Indemnity. | a 
NOTE es Re Hawkins (Ernest) & Co., Ltd., Brieba v. Lhe Co. 

(1915), 31 'T. L. B. 247 (receiver and manager, uppointed by the court in 

dehenture-holder’s action and having power to borrow up to £300, con- 
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tracted in excess of that sum, but expressly excluded his personal 
liability by a clause on the printed order forms used by him: held that a 
summons taken out in the middle of ee in the action by a 
vendor of goods sold to the receiver to make him personally lable 
contrary to the terms of the contract, the vendor knowing that it was 
doubtful if his and similar debts could be paid in full out of the assets, 
must be dismissed); Fe Wood Green and Hornsey Steam Laundry, 
Trenchard y. Same, supra (disallowance of expenses incurred after term 
of appointment). ‘ 


Right Qualified by Trust Deed. 
OTE (p).—See Cleary v. Brazil Rail. Co. (1915), 85 L. J. (K. 8.) 32 (held 
that an action for interest due on coupons attached to debenture bonds, 
the coupons havirfg been presented for payment which had been refused, 
was not a suitor proceeding for the execution of the trusts of the deed 
securing the debentures, and was maintainable, although no requisition 
had been made to the trustees to proceed as required by the deed) ; 
Par. 1322, note (n), post; Newhouse vy. Northern Light, Power and 
Coal Co., Ltd, (1915), 139 L. T. Jo. 540 (right of bondholders to compel 
directors to convene meeting of bondholders) 

Note (q).—See Re Smelting Corporation, Seaver v. The Co., [1915] 
1 Ch, 472. 

(See oriyinac volume.) 


Sale. 

Nove (e).---See, further, /2e Farnol Kades Irvine & Co., [td., Carpenter 
v. The Co., [1915] 1 Ch. 22; Re Buenos Aires Port and City Tramways, 
Lid., United States Debenture Corporation, Ltd. v. Buenos Aires Port and 
City Tramways, Ltd., and Beaver Trust, Lid. (1920), 89 T. J. (cit.) 597. 

Nore (/).—See Re Crystal Palace Co., Mou v. The Co. (1911), 104 
LL. T. 898, C. A.; affirmed (1912), 107 L. T. 70, HL. Ib. (company held not 
of such a class that the rights and interests of the public in the company 
prevented the court from directing a sale of its undertaking and property). 
For temporary restrictions during the war on the exercise of statutory 
oowers, soe title MorTGAGE, Pars. 435, 445, post; Le Hill’s Application 
(1918), 88 L. J. (cH.) 186, C. A. (docus standt of puisne incumbrancers). 


Commencement of Action. 

Nore (/).—-The company or its liquidator may waive a plea founded 
on the Companies (Uonsolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 142 
(Hill v. Black, [1914] 8. 0. 913). : 

(See original volume.) 

Representative Action. , 

As to the application of the doctrine of res judicata, see Conv. Dublin City 
Distillery (No. 2), [1915] 1 I. RB. 345, C. A., and Cox v. Dublin City 
Distillery (No. 3), [1917] 1 L. KR. 203, C. A., cited in title EsroprE., Par. 
464, note (7), post. 

NOTE (7).—See also Cox v. Dublin City Distillery (No. 3), supra. 


Default of Appearance. 

NOTE (e).—Re Nitsen Hmpire Lighting Co., cited in original volume, 
now reported sub nom. Le Kitson EKinynre Lighting Co., Ltd., Higgs v. The 
Co, [1910] W. N. 154. 


Declaration of Charge. 

Note (/).--Where a motion for a receiver is treated as the trial of the 
action, companies or their hquidators should not consent to a declaration 
of charge, except perhaps in cases where it is absolutely clear that an 
indefeasible charge has been created. It may, however, be otherwise 
where the plaintiff proves his title to a charge apart from consent, as on 
a hearing or on a motion for Judgment in default of defence (Re Love 
(Cfreyory) & Co,, Francis v. The Vo., [1916] 1 Ch. 208). 

NotTE (k).—See Cleary v. Brazil Rail. Co. (1915), 85 L. J. (Kk. B.) 32, 
cited in Par. 1322, note (7), post. 

NOTE (n).—See also te Commonwealth Oil Corporation, Lid., Pearson v. 
Same Co., [1917] 1 Ch. 404 (notice of judgment held not to be new form 
of service for purposes of taxation of costs). - 


Costs. 

NOTE (0).—See also Re Ticehurst and District Water and Gas Co., 
Locke v. The Co. be 139 L. T. Jo. 295 (in a debenture-holder’s action 
in which the undertaking was sold but proved insufficient to satisfy the 
principal and interest due on the debentures and costs, held that the 
costs of two debenture-holders in proving the title to their debentures 


must be added to their security, and that the debenture-holders were 
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not entitled to the payment of the costs); Re Commonwealth Oil Corpora- 
tion, Lid., Pearson v. Same Co., supra (gross sum allowed for costs of 
notice of judgment in debenture holders’ action and of meetings of 
creditors and shareholders to consider scheme of arrangement); Le 
W. Mate & Sons, Lid., Wilkes v. The Co., [1920] 1 Ch. 561 (plaintiffs’ 
solicitor’s charges for producing debentures of other debenture-holders 
are ipcluded in plaintiffs’ costs of action). 

Nore (t¢).—As to what proceedings a receiver appointed in a debenture- 
holder’s action may take or continue at the cost of the company’s assets, 
see Viola v. Anglo-American Cold Storage Co., [1912] 2 Ch. 808. 


Effect of Winding up. 

NOTE (u).—See also He Orleans Motor Co., Ltd., [1911] 2Ch.41; Re Law 
Car and General Insurance Corporation, Ltd., [1911] W. N. 91, 101,C. A.; 
Re Jones (W. H.) & Co., Ltd., Hx parte Frankenburg (1913), 2 L. J. (C. C.) 
101 (debentures declared invalid); Re McCleave & Co., Ltd. (1913), 47 
I. L. T. 244 (meaning of “cash paid to the company’’); Re Love (Greyory) 
& Co., Francis vy. The Co., [1916] 1 Ch. 203 (debenture in fulfilment of 
registered agreement to give debenture in certain events within three 
months of winding up held invahd'; Re Hayman, Christy d& Lilly, Ltd., 
Christy v. The Co., [1917] 1 Ch. 283 (debentures to secure loan account 
and current account with bank held invalid as to past debt on loan 
account and valid as to current account only on amount owing at date of 
winding up). 

Note (a).— See also Re Olderfleet Shipbuilding Co., [1922] 11. RB. 26. 

Note (c).—-See, further, Re Crompton & Co., Lid., Player v. Crompton 
& Co, Ltd., [1914].1 Ch. 954 (floating charge held to crystallise on 
resolution passed by company for winding up for purposes of reconstruc- 
tion and transferring assets to new company, notwithstanding exception 
provided in debenture in respect of winding up for purposes of recon- 
struction), 

(See original volume.) 


How Company can be Extinguished. 

Note (0).—-As to the distinction between winding up and the powers of 
a controller appointed by the Board of Trade under the Trading with the 
Enemy (Amendment) Act, 1916 (5 & 6 Geo. 5, c. 105), s. i, to conduct the 
winding up of a company’s business inthe United Kingdom, see Me (old- 
schmidt (Th.), Ltd., [1917] 2 Ch. 194; 2te Meyers (d'r.) Sohn, Ltd., [1918] 
1 Ch. 169; see also He Polack Tyre and Rubber Co., Idd, [1918] 
W N. 17 (representation of company on hearing of petition for winding 
up under this Act); Fe Schliemann’s Oil and Ceresine Co., Ltd. (1918), 
144 L. T. Jo. 216, cited in Par. 962, post. 

(See original volume.) 


Provisions Generally Applicable. 

Nore (g).—See Re Beeton & Co., Lid., [1913] 2 Ch. 279, cited in 
Par. 617, note (2), ante. 

Note ().—-See also He Braziliun Rubber Plantations and Estates, Ltd., 
[1911] 1 Ch. 425; Re Irish Provident Assurance Co., [1913] 11. R. 382, 
cited in Par, 259, ante. ~ 

(See original volume.) 


Judges of High Court who can Wind up Companies. 
Nore (7)—See also Re [ronfounders (Bradford Branch) Social Club and 

Institute, [1923] W. N. 127 oct club registered under Friendly Societies 

Act, 1896 as an unregistered company, but no share capital). 

County Court Jurisdiction. 

NoTE (4:).-See also County Court, England, County Courts (Bank- 
ruptcy and Companies Winding-up) Jurisdiction Orders (Stat. R. & O., 
1917, No. 1208; 1919, No. 207; 1920, No. 908). 

Stannaries Cases. 

NoTE (m).—See Re Radtum Ore Mines, Lid. (1913), 30 T. L. B. 26. 
Commencing Proceedings in Wrong Court. 

NOTE (0).—See Re Southsea Garage, Lid. (1911), 27 T. L. B. 295 (pro- 
ceedings in Portsmouth County Court allowed to continue although the 
registered office of the company was in London). 

(See original volume.) 

Grounds for Winding up by Court. 

NorE (¢).-—See also Trading with the Enemy Amendment Act, 1916 

5 & 6 Geo. 5, c. 105), 8. 1 (7); Re Polack Tyre and Rubber Co., Ltd., 
1918] W. N. 17. 
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(See original volume.) 


Inability to Pay Debts. 


Nore ().—The assignee of part of a debt cannot serve an effective 
demand for payment (fe Steel Wing Co., Ltd., infra). 

_ NotE (¢).—When no application had been made for a stay of execu- 
tion on a judgment against a company, but an appeal had been lodged, 
an order was made on a winding-up petition by the judgment creditor, 
but was ordered to lie in the office for a limited period to give the com- 
pany an opportunity of offering security for the debt (fe Amalgamated 
Properties of Rhodesia (1913), Ltd., [1917] 2 Oh. 115, C. A.). 

Nore N apeas also Gandy, Petitioner (1912), 50 Sc. L. RB. 3 (bill dis- 
honoured but not protested). 


Meaning of ‘‘ Just and Equitable.” 

Nore (c).—The words ‘‘ just and equitable” are not limited to cases 
where the substratum of the business has gone, or where there is a com- 
plete deadlock, and in the cage of a private company, which is in substance 
a partnership, a windivg-up order may be made where circumstances 
exist which would justify a dissolution of partnership (Re Yenidje Tobacco 
Co., Ltd., [1916] 2 Ch. 426; affirmed (1916), 86 L. J: (cu.) 1, 0. A.: Re 
Newbridge Steam Laundry Co., [1917] 1 1. BR. 67, C. A.). At the foundation 
of all applications under this “ just and equitable” rule there must bo a 
justifiable lack of confidence in the conduct and management of the com- 
pany’s affairs, grounded on a lack of probity in the conduct of the directors, 
not in regard to their private life or affairs, but in regard to the company’s 
business (Loch v. John Blackwood, Ltd., [1924] A. C. 783, P. C., approving 
the statement in the text). 

Nore (@).—See also Le Bleriot Manufacturing Aircraft Co., Ltd. (1916), 
32 T. L. R. 253 (where a company was formed to carry out a contract 
which it had no reasonable probability of carrying out); Le Yenid/je 
Tobacco Co., Ltd., supra (deadlock); Re Stratton’s Independence, Ltd. 
(1916), 33 T. L. R. 98 (petition to wind up company, on the ground that 
its substratum was gone, ordered to stand over to ascertain the views of 
the shareholders on a proposed scheme for the employment of the com- 
pany’s capital). 

NOTE (m).—See Re Clandown Colliery Co., [1915] 1 Ch. 369 (petition by 
unsecured creditors to wind up insolvent company opposed by a large 
majority of unsecured creditors and by the chairman, a debenture-holder 
for £10,000 and an unsecured creditor for £10,000, who was carrying on, 
not the company’s business, but really his own business in the company’s 
name, the only suggestion in opposition to the petition being that, ifthe 
company were allowed to obtain further credit, there was a possibility of 
better times: held that it was just and equitable that the company should 
be wound up, although the debentures swamped the assets). 

Nore (n).—See, however, fe Newbridye Steam Laundry Co., supra 
(where the managing director was guilty of grave irregularities not 
falling far short of crime, and the majority of shareholders, who 
wero nearly all of his family, were under his thumb and passed a 
resolution of confidence in him, notwithstanding his misconduct, 
and the company wae wound up on just and equitable grounds); He 
Gleriot Manufacturing Aircraft Co., Ltd., supra (where the moneys of the 
company, which had considerable capital, were misapplicd by the mis- 
conduct of the directors, and the company was so constituted that it was 
deprived of its usual remedies: winding-up order made), see also He 
American Pioneer Leather Co., [1918] 1 Ch. 556 (dispute between directors 
causing deadlock: winding-up order made); Baird v. Lees, [1924] 8. C. 
83 (numerous irregularities in manayement; order made); Loch v. John 
Blackwood, Ltd., supra. 


(See original volume.) 


Who may Petition as Creditors. 

Nore te also Re Steel Wing Co., [1921] 1 Ch. 349, Vol. IV., Par. 
784, note (p), ante. 

NoTE (7)s—See also Re Industrial Insurance Assoctation, Lid., [1910] 
W. N. 245 (compulsory order made on judgment debt under £50). 


Who may not Petition. 
Note (1).—See Landauer & Co. v. Alenander & Oo., [1919] 8. C. 492. 
NOTE (e).—J did. 
NoTE (g).—See also Re Amalgumated Properties of Rhodesia (1913), 
Iitd., supra. 
(See original volume.) 
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Contents. 

Nore (c).-——See, further, Re L’ Industrie Verriére, Ltd. (1914), 58 Sol. Jo. 
611 (trifling error in spelling which could mislead nobody, formal defect 
waived), 

(See original volume.) 


Service of Petition. 

Note (n).—-As to representation of a company on the héaring of a 
petition for winding up under Trading with the Enemy Amendment Act, 
1916 (5 & 6 Geo. 5, c. 105), s. 1 (7), see Re Polack Tyre and Rubber Co., 
Ttd., [1918] W. N. 17. 

Nove (p).—See, further, Re Hatcham Motor Garage Cv., Lid. (1916), 32 
T. J.. R. 399 (held that an affidavit which stated that deponent failed to 
find any officer or servant at the company’s registered oftico, but omitted 
to state that he had failed to find any member of the company there, was 
insufficient, and that a further affidavit must be sworn). 


(See original volume.) 


Notice of Intention to Appear. 
Norte (/).—See also [te Poluck Tyre and Rubber Co., 
(See original volume.) 


Powers of Court. 

Nore (q).—See Le Oilfields Finance Corporation, Ltd. (1915), 59 Sol. 
Jo. 475, C. A. As to winding up by the court of a company of enemy 
nationality or association on an order made by the Board of Trade, 
see Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 
s. 1; Re Polack Tyre and Rubber Co., Ltd., supra. The Board of Trade 
may also present a petition’ for the winding up of a company by the court, 
when it appears that the acts of the company involve trading with the 
enemy (thid., 8. 11). As to the difference between proceedings in bank- 
ruptcy and winding up, see ?e Amalgamated Properties of Rhodesia (1913), 
Ltd., {1917] 2 Ch. 116, C. A., per Saraant, J., at p. 123; soe also 
Landauer & Co. v. Alexander (W. H.) & Co., [1919] 8. C. 492 (disputed 
indebtedness). 


Costs. 
NoTE (f/).—See Re Bamford, Ltd., [1910] 1 1. B.390 (special grounds 
for hearing other than first petition presented). 


Costs of Two Petitions. 

NoTE (p).—See fe Beer, Brewer and Bowman. (1918), 113 L. T. 996, 
cited in Par, 853, note (/), post. 

(See original volume. ) 


Wishes of Creditors and Contributories. 

Nore (e).—Seo, further, Re Hast Nent Colliery Co., Lid. (1914), 30 
T. LL. R. 659 (petition for winding-up order dismissed, nearly the whole 
of the creditors opposing the petition and the company arranging a 
reconstruction scheme); He Otlfields Finance Corporation, Ltd. (1914), 59 
Sol. Jo. 475, C. A. (held, that the word “ creditors’? in the Companies 
(Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 145, did not necessarily 
mean a majority of the creditors, and that in a yery exceptional case a 
minority of creditors might put forward conclusive reasons, but that in 
the present case the wishes of the minority of the creditors, interested in 
preventing any forced realisation of the assets of the company, ought not 
to prevent the winding up of the company). 


bie pea up of Company without Available Assets. 


NOTE (a).—See Par. 659, note (m), ante. 


Effect of Voluntary Winding up. 

NoTE (n).—See also Re Investment Bank of London, Ltd. (1910), 1380 
I. T. Jo. 149 (reconstruction scheme of a company in voluntary liquidation 
postponed at the instance of one creditor, who presented a petition for 
compulsory winding up, to ascertain whether the majority of the creditors 
were in favour of a compulsory winding up or not), 


(See original volume.) 


Commencement of Compulsory Winding up. 

NoTeE (0).—As to the effect of a compulsory winding-up order, made 
after a voluntary winding up, on preferential claims in respect of salary, 
see Par. 880, note (2), post. 8 


Importance of Date of Commencement. __ 
OTE (f).—See also Re British Salicylates, Lid., [1919] 2 Ch. 156. 
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Ltd, supra. 


690—751 . Laws or ENGLAND SUPPLEMENT, 
PARAGRAPH é 
NUMBHRS. | : ' 

690 Nore (g).——See also Surma Valley Saw Mills, [1917] 8. Q. 105 (transfer 


(contd ) of shares authorised for purpose of removing cause of friction). 


691 Nore (k).—See Par. 635, ante. 
. Nore (1).—See also Re Newman (R. S.), Ltd., Raphael’s Claim, [1916] 
2 Ch. 309, O. A. 
692. Directors’ Powers. 
Text.—lIn the second line of the paragraph, for the words “and they 
cease ’’ read “ although they do not cease for all purposes,”’ See the case 
cited in note (6). 
693-710. (See original volume.) —_, 
"11. Inspection. 
Nore (b).—As from ist Jarfuary, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 16 (4), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibed., 5. 14 (4). 
712-713. (See original volume.) 


714. Official Receiver’s Duties as to First Meetings. 
Nore (h).—See also Re Schliemann’s Oil and Ceresine Co., Ltd. (1918), 
144 L. T. Jo. 216, cited in Par. 962, post. 
715. (See original volume.) 


716. Official Receiver’s Further Report. 

Norsk (/:).—As to the personal liability of the official receiver for costs, 
when he alleges in his further report fraud against a director, who is 
exculpated by the county court judge of the charges made against him, 
see Re Tweddle (John) & Co., Ltd., [1910] 2 K. B. 697, 0. A.; Ke Williams 
(Arthur) & Co., Hx parte the Official Recewer, [1913] 2 K. B. 88, 0. A. 
(official receiver ordered personally to pay the costs of an unsuccessful 


application). | 
717-722. (See original volume.) al 
723. Refusal to Answer. 


Note (g).—See Reliance Taxi-cab Co., Lid. (1912), 28 T. L. B. 529 
(the fact that there were actions pending against a respondent for 
alleged misrepresentution in the prospectus held no ground for refusal to 
answer). 
724-728. (See original volume.) 
129, Appointment of Officers. 
OTE (~).-—As to the powers of the Board of Trade with regard to 
businesses of persons, firms, or companies of enemy nationality or asso- 
ciation, see Trading with the Enemy Amendment Act, 1916(5 & 6 Geo. 5, 
c. 105); Trading with the Enemy (Amendment) Act, 1918 (8 & 9 
Geo. 5, c. 31). 
730-745. (See or/yinal volume.) 
746. Status of Liquidator. 
Nore («).—See also Re Farrow’s Bank, Lid, infra. 
NOTE (d)..—See also Argylls, Ltd. v. Coxeter (1913), 29 T. L. RB. 355, 
cited in Par. 378, ante. 
147. (See original volume.) 


748. Court’s Control of Liquidator. 

NOTE (a).—NSee, further, He Abbott (J. W.) & Co., Ltd., Abbott v. The 
Co. (1913), 30 T. lu. R. 13; Argylls, Lid. v. Litchie and Whiteman, [1914] 
8. C. 915 (removal of existing liquidator and joint liquidators appointed) ; 
Re Westmumster Motur Garage Co., Boyerav. The Co. (1914), 84 L. J. (cu.) 753. 
Compare fe Wigzell, Hx parte Hart, [1921] 2 K. B. 835, C.A., Vol. IL., 
Par. 203, note (a), ante. The principle does not apply to the recovery of 
a statutory debt which the trustee in bankruptcy must collect for the 
benefit of the creditors (Seranton’s T'rustee v. Pearse, [1922] 2 Ch. 87, 0. A.). 
In Scotland the court has held that the English doctrine as to honourable 
obligations does not apply, see Clyde Marine Insurance Co., Ltd. v. Renwick 
d: Co., [1924] 8. C. 113, Vol. XVIL, Par. 691, notes, post, 


749, Control of Liquidator by Committee of Inspection etc. 
Nore (b).—See, further, Re Consolidated Diesel Engine Manufacturers 
Lid., [1915] 1 Ch. 192 (liquidator held to have acted improperly in 
applying ex parte for an order of the court sanctioning the employment 
by the liquidator of « solicitor, of whom the committee of inspection did 
not to his knowledge approve). 


790, (See original volume. )' 
751. Liquidator’s Possession of Assets. 
OTE (/).—See Ite Karrow’s Bank, Ltd., infra. 
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PARAGRAPH | 


NUMBERS, 


752. 
753. 


754. 


755. 


756. 


157. 


758. 
799. 


760-774. 
775. 


776-780. 
781. 


782-785, 


VOL. V.—ComPaniEs. 752—785. 


(See original volume.) 


2 


-Powers Exercisable without Sanction 


Nore (o).—See also Re Birkbeck Permanent Benefit Building Society, 
Official Receiver vy. Licenses Insurance Corporation, [1913] 2 Ch. 34; com- 
pare Re Farrow’s Bank, Ltd., [1921] 2 Ch. 164, C. A. (a liquidator in 
a compulsory winding up of a company is bound by a covenant in a lease 
to the company against assignment without the consent of the lessor, for 
though he is an officer imposed upon the company by the court, he in 
fact acts for the company and assigns on their behalf; contrast the 
position of a trustee in bankruptcy). As to the power of a liquidator of a 
company in voluntary liquidation to assign a lease, see Par. 986, note (e), 
aan And see Re M’Call and Stephen, Ltd. (Liquidator) (1920), 57 Sc. 
L. R. 480. 


Powers Exercisable with Sanction. 

NOTE (w).—See, further, Re Consoliduted Diesel Hinyine Manufacturers, 
Ltd., supra, doubted on this point in Re Salmon, Kx parte Official Receiver, 
[1916] 2 K. B. 520; see title BaNKRUPTOY AND INSOLVENOY, Par. 205, 
note ( p), ante. 


Liquidation by Liquidator. 

OTE (a).—Seo, further, Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823 (hostile litigant held not entitled to raise objection that 
liquidator had not obtained sanction of court to appeal). 


Rules Governing Exercise of Power. 

Norte (m).—A liquidator in a voluntary winding up has power to call 
upon an auditor, to whom books and papers belonging to the company 
have been delivered for-the purpose of writing up and preparing a 
balance sheet, to deliver up such books for Lauded purposes, though 
the auditor claims to have a lien upon them for services rendered 

Findlay (Liquidator of Scottish Workmen’s .tssurance Co., Ltd.) v. Waddell, 
i910) 8. C. 670). 

Note (»).—See Re North-Lastern Insurance Co., Ltd. (1915), 85 L. J. 

(c1.) 751, cited in Par. 850, note (g), post. 


Remuneration of Outside Liquidator. 

Nore (d).—See also He Hsseguibo Kubber and Tob:cco Estates, Ltd. 
(1919), 148 L. T. Jo. 138 (duty of registrar before fixing special remune- 
ration). 

(See original volume.) 


Costs of Outside Litigation. 

Nore (7),—See Van den Hurk vy. &. Martens & Co., Ltd., [1920] 1K. B. 
850 (order against liquidator for costs of special case). 

NoTE (b).—See also Re Pacific Coast Syndicate, Lid., [1913] 2 Ch. 26 
(costs of unsuccessful litigation by liquidator held payable in priority to 
costs of liquidation). 

(See ortginal volume.) 


Court’s Power as to Discovery etc. 

Note (0).—As from 1st January, 1915, the Bankruptcy Act, 1853 (46 
& 47 Vict. c. 52), a8. 27, 102 (5), 162, were repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re,enacted by sbid., ss. 25, 
105 (5), 153. 

(See original volume.) 


Removal. 

NOTE (t).—See Re Rubber and Produce Investment Trust, [1915] 1 Ch. 
382 (where the court made an order for the removal of a liquidator, 
appointed for the express purpose of making investigations, on the ground 
that although at the date of his appointment the liquidation was appurently 
a contributories’ liquidation, it had become a creditors’ liquidation pure 
and simple, and that, as the liquidator was acting solely in the share- 
holders’ interests, the creditors were. entitled to an order for removal) ; 
lie Consolidated Diesel Engine Manufacturers, Lid. (1915), 140 I. T. Jo. 8. 

NoTE (n).—See also He Consolidated Dirsel Engine Manufacturers, Ltd., 
supra (on an gape by three shareholders, members of a committee 
of inspection, for an additional liquidator or for the removal of the liqui- 
dator, the court ordered that a meeting of shareholders must be first 
convened to ascertain if they supported their representatives on tho 
committee). As to circumstances in which the court, being satisfied that 
it would be in the best interests of all concerned, directed the appoint. 
ment of a new liquidator of a company, see Re Baron Cigarette Machine 
Co, (1912), 28 T. L. BR. 394. 


(See original volume.) 
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786—817 


PARAGRAPH 
NUMBERS. 


787-788. 
789. 


790-792. 
793. 


Laws oF ENGLAND SUPPLEMENT, 


Amending Constitution of Committee. 

NotE (0).—See Re Rubber and, Produce Investment Trust, [1915] 1 Oh. 
382 (held that, although the court had no direct statutory povee to remove 
a committee of inspection, that object could be accomphshed by ordering 
the first meetings of the creditors and contributories to be resummoned, 
and then nominating a fresh committee). 

(See original volume.) P 
Resignation, Removal, and Filling up Vacancies. 

Norte (/).—-As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 22, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 4, c. 59), s. 168, and re-enacted by zhid., 8. 20. 

(See original volume.) 

Meetings called by the Liquidator. 
( 


NOTE (e).—See, further, He Consolidated Diesel Engine Manufacturers, 


Ltd., [1915] 1 Ch. 192 (circumstances (see Par. 749, note (b), ante) in 


794-802. 
803. 


804. 


805. 
806. 


807. 
808 


809-811. 
812. 


813. 


814. 


815. 


816. 


817. 


which tho liquidator, finding himself in conflict with committee of 
inspection, should have submitted the matter to a general meeting of 
the creditors and taken their decision). 

(See original volume.) 
Assets in Winding up. 

Nore (q7).—See, further, Re National Provincial Insurance Corporation, 
Ltd., Cooper v. The Corporation (1912), 56 Sol. Jo. 290 (judgment on 
urrestment obtained in Scotland after service of petition to wind up). 


Non-Vesting of Assets in Liquidator. , 

NoTE (s).—See, further, as to the difference between bankruptcy and 
winding up in respect of the vesting of property, Bank of Scotland y. 
Macleod, [1914] A. C. 311, cited in Par. 579, ante. 

(See original volume.) 

Power of Court to Order Private Examination. 

Nore (/).—See also Findlay (Liquidator of Scottish Workmen’s Assurance 
Co., Ltd.) v. Waddell, {1910] 8. ©. 670; Re Property Insurance Co., Ltd., 
[1914] 1 Ch. 775. 

NoTE (t).—See, further, Re Leitner Hlectrical Ou, Ltd. (1916), 32 
T. 1. R. 474 (held that such an order must bo obeyed by witness atteud- 
ing, although the documents in question were not in his order or 
possession). 

(See original volume. ) 

Examination of Witnesses. 

Note (@).—An examination in open court should only be ordered in 
very exceptional circumstances. Such an order will be discharged where 
examinee is not charged with fraud (fe Property Insurance Co., Ltd., 
supra). 

(See original volume.) 

Liability for Misfeasance. 

Nore (/).—See He Irish Provident Assurance Co., [1913] 1 I. RB. 352, 
cited in Par. 259, azte. 

Who are Officers of the Company. 

Nore (0).—Compare Openshuw v. Fletcher (1916), 32 T. 1. R. 372, C. A, 
cited in Par. 390, note (6), ante. 4 

NoTE(p).-—See also Le Harper's Ticket Issuing and Recording Machine, Ltd, 
(1912), 29 T. L. B. 63 (solicitors who were directors held not to bo officers). 


Misfeasance Proceedings-—-a Summary Method. 

Norte (f).-—Sce also Re City Equitable Fire Insurance Co., Ltd. (1924), 40 
T. L. R. 853, C. A. 

What Amounts to Misfeasance. 

Nore (g).—See, further, Jte Lepublic of Bolima Kxploration Syndicate, 
Ttd., [1914] 1 Ch. 139. 

NOTE (m).-—-See Ie Irish Provident Assurance Co., supra. 

Promoters and Directors. 

Nore (p).—See also Jubilee Cotton Mills, Ltd. (Official Receiver and 
Liquidator) v. Lewis, [1924] A. C. 958, Par. 66, note (a), ante). 

Nore (t).—See also Re London and Sonth Western Canal Co., Ltd., - 
ee 1] 1 Ch. 346, cited in Par. 349, ante; Kregor v. Hollins (1913), 109 
4. T, 225, C. A. 

Auditors. 

Nore (m).—See, further, Re Republic of Bolivia Kxploration Syndicate, 

Lid., [1914] 1 Ch. 1389; Re City Equitable Fire Insurance Co., Lid., supra. 
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PARAGRAPH 
NUMBERS, 


819. 
820. 


821. 
822. 


823. 


824-825. 
826. 


827. 
828. 


829. 


830-832. 
833. 


834-835. 


836. 


837-840. 
841. 


842-843 
844. 


845-846. 
847, 


"a 


848. 


VOL. V.—ComPaANIES. 818-848 


Liquidators. 

OTE (0).—See also Argylls, Ltd. v. Cometer (1913), 29 T. L. BR. 388, 

following [ulsford v. Devenish, [1903] 2 Ch. 625, cited in original volume. 
(See original volume.) 


Relief to Honest Directors. 

Note (¢). This relief is not limited to breaches of trust where no 
question of wltra vires arises (/ie Claridge’s Latent Asphalte Co., Ltd., 
[1921] 1 Ch. 543), 

(See original volume.) 


Directions. 

Nore (7).-- On the return of the summons the registrar shall give 
directions as to whethor points of claim and defence ure to be delivered 
or not. No report or affidavit shall be made or filed until the registrar 
shall so direct (Practice Note, [1921] W. N. 356); Me Vestal Hosiery Co., 
Ltd. (1922), 91 La. J. (cu.) 627. The summons ought to be set down in 
tho witness list us soon as the points of claim, defence and reply have 
been delivered (Practice Note, [1922] W. N. 294). 


Evidence. 
Nore (q).-—Soo also note (1), supra. 
(See original volume.) 


Effect of Order. 

NoTE ().— Bankruptcy Act, 1883, s. 4 (1) (g), was repealed by the 
Bankruptey Act, 1914, s. 168, and re-enacted by tbid., 8. 1 (g). 

(See original volume.) 


Transfer of Shares. . 
NOTE (m).—See also Surma Vulley Suw Mills, [1917] 8S. C. 105, cited 
in Par. 690, azfe. 


Definition. 

Nore (r).—As to the lability of a past member of a company limited 
by guaranteo, see Re l’remier Underwriting Association, Ltd. (No. 1), 
[1913] 2 Ch. 29. 

(See original volume.) 


Bankrupt. 
Nove (0).—Bankruptcy Act, 1883, s. 37, was repealed by the Bank- 
ruptcy Act, 1914, 8. 168, and re-enacted by tbad., 8. 30. 


Net-off. 

Nort (f').—Seo Le Peruvian Railway Construction Co., Ltd., [1915] 2 Ch. 
l44; affirmed, [1915] 2 Ch. 442, C. A. (a company, which was a creditor of 
an insolvent shareholder for a debt ascertained in 1909,went into liquidation 
in 1914: held that the liquidator was not ontitled to retain the deceased 
sharcholder’s share in surplus assets against more than such dividend 
on the ascertained debt as the executors could pay in a due course of 
administration, and that the hquidator, who had obtained an order in the 
adiniuistration action striking out bis name as a creditor, must be 
readmitted as a creditor of the estate for the amount of that debt, and 
pay over the deceased shareholder’s share in the surplus assets). 

(See original volume.) , 


Liability in Case of Limited Company. 


NOTE (y).—-See Par. 112, ante. 
(See original volume.) 


Provisional List. 
Note (#).—For new Forin 42, sce [1925] W. N. a. 
(See oriyinal volume.) 


Notice of Final Settlement. 

Nore (e).—Where a person, who has been placed on the list in a par- 
ticular character, successfully applies to have his name removed, the 
liquidator cannot, on the saine application, contend that he ought to be 
retained on the list in another character (Re Premier Underwriting 
association, Lid. (No. 2), Cory’s Case, [1913] 2 Ch. 81). 

(See original volume.) 


Principles Guiding the Court. 

Nore (r).—See also Re Premier Underwriting Association (1912), 134 
L, T. Jo. 7; Corfield & Co. v. Buchanan, Cory & Sons, Ltd. v. Martteme 
Insurunce Co., Lid, (1913), 29 T. L. R. 258, H. L. 


Agreements to Take Shares etc. 
Rors ( p).—Sea, further, Re NV. H. H. Co., Ltd, (1914), 188 L. T. Jo. 38, 
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PARAGRAPH 
NUMBERS. 


848 
(contd.). 


849. 
850. 


851-852. 
853. 


854. 


855-858. 
859, 


860. 
861. 


862-867. 
868. _ 


(where the vendor of a business agreed to take 2,000 shares, but the number 
of shares inserted in the memorandum and articles was 2,500: held that 
although he was entered on the register as the holder of 2,000 shares, he 
had made himself liable for the full amount by signing the memorandum, 
and application to rectify refused). 

Nore (a).—See also He Coasters, Lid., [1911] 1 Ch. 86; Re Sly, Spink 
d Cv., [1911] 2 Ch. 430. e 

(See vriginal volume.) 


Liquidator’s Power to Make Calls. 

NOTE (g).—Although the court will have regard to the opinion of the 
committee, it has a clear alternative power to give leave to make a call, 
not by way of appeal, but by way of original right (Re North-Eastern 
Insurance C'o., Lid. (1915), 85 L. J. (cm.) 751, wherethe court gave leave to 
make a call, which the committee had refused to sanction, on the ground 
that the majority of the committee were composed of contributories who 
were largely interested either in having the call postponed or made for a 
smaller amount, and that the creditors’ claims must have the first 
consideration). 


Leave of Court. 

Nore (m).—An order made in chambers directing the amount of Call 
and manner of payment may be varied or rescinded on application to the 
court (Re Law Cuarantee Trust and Accident Society, Lid. (1910), 26 
T. L. R. 565). 


(See original volume.) 


Shareholder’s Claim as Creditor. 

NoTE (/).—See fe Beer, Brewer und Bowman (1915), 113 L. T. 990 
(held that the costs payable to respondent on the winding up of a limited 
partnership could not be set off against the costs payable by him on an 
Ue a by him to have his name removed from the list of contri- 

utories). 


Set-off by Contributory. 

NOTE (y).—-It would seem that a person, who was at the commence- 
meut of the liquidation both a debtor to, and a shareholder of, the 
company, cannot receive a rateable proportion of the surplus moneys 
remaining after satisfying the liabilities of the company, without contri- 
buting to the assets ot the company the amount of his debt (Re Perweian 
fiatlway Construction Co,., Ltd., [1915] 2 Ch. 144, at p. 151; affirmed, 
[1915] 2 Ch. 442, C. A.). 

NOTE (2).--See, further, Re Law Car and General Insurance Corporation, 
[1912] 1 Ch. 405.. 

Nore (m).—See also Re National Live Stock Insurance Co., Ltd., Ke 
National General Insurance Co., Lid., [1917] 1 Ch. 628. 

NOTE (n).—See also Re National Live Stock Insurance Co., Ltd., Le 
Natinal General Insurance Co., Ltd., supra (mutual claims of two insol- 
vent companies to receive dividends from one another). 


(See ortyinal volume.) 


Liquidator’s Power of Sale. 

NoTE (k).~-See Re Birkbeck Permanent Benefit Building Society, Official 
Receiver v. Licenses Insurance Corporation, [1913] 2 Ch. 34. As to the 
power of a liquidator of a company in voluntary liquidation to assign a 
lease, see Par. 986, note (e), post. See also te M’Cull and Stephen, Ltd. 
(Liquidator) (1920), 57 Se. L. B. 480 (sale after dissolution). 

Norte (1).--See Re Durham Colliertes Electric Power Co., Ltd., Poole v. 
The Co, (1913), 57 Sol. Jo. 558, cited in Par. 1047, post. 


(See original volume.) _ ‘ 


Proceeds of Sale. ; 

Nore (qg).—See also Re Northern Milling Co., [1908] 1 I. BR. 4738 
(on a sale of mortgaged property, with the consent of the mortgagee, 
under a compulsory winding-up order, the proceeds were insufficient 
to discharge the mortgage debt im full: held that the liquidator might 
retain the cost of realisation out of the proceeds). 

(See original volume.) 


What Debts are Provable. 

Norte (r).—As to the rate of exchange applicable when debts- or 
damages for breach or repudiation of contract are payable in foreign 
currency by the company, see Re British American Continental Bank, 
Lid., Credit General Liegeois’ Claim, [1922] 2 Ch. 589, Re British American 
Continental Bank, Ltd., Qoldzieher and Penso’s Claim, [1922] 2 Oh. 575, 
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PARAGRAPR 
NUMBERS, 


(contd.). 


869. 


870. 


871. 


872. 


873. 


874, 
875. 


876. 


877. 


878. 
879. 


7. VOL. V.—-Compantzs. 868—879 


C.A.,and He British American Continental Bank, Ltd., Lisser and Rosen- 
kranz’s Claim, [1923] 1 Ch. 276, C. A., Vol. X., Par. 559, note (c), post. 

NoTE (8).—-As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), Sched. IT., r. 21, was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59,, 8. 168, and re-enacted by tbid., Sched. I1., 
r. 22. 

NoTE (u).—As to the amount for which proof may be made in such 
cases, see fe Vic Mill, Ltd., [1913] 1 Ch. 465, C. A. 

Note (e).—See also Re Curzon Syndicate, Ltd. (1920), 149 L. T. Jo. 282 
{proof for subscriptions and entrance fees in winding up of club). 


Dismissal of Servants. 

NoTE ( f) ——See, however, Reigate v. Union Manufacturing Co. (Rams- 
bottom), [1918] | K. B. 592, C. A. 

Notes (4)—(x).—See also Re Newman (BR. 8.), Ltd., Raphael’s Claim, 
[1916] 2 Ch. 309, C. A. 


Statutes of Limitation. 

_ Nore (n).—See Re Fleetwood and District Electric Light and Power 
Syndicate, [1915] 1 Ob. 486 (voluntary liquidation), cited in Par. 1002, 
note (a), post. 


Proof of Particular Claims. 

NOTE (r).—Sce, further, Re Crompton & Co., Ltd., Player vy. Crompton 
& Co., Ltd., [1914] 1 Ch. 944, cited in Pur. 612, note (c), ante. 

NoTE (a).-~As to distress for rent payable in advance, see Par. 914, 
note (p), post. 


Proof for Interest. 
NOreE (d).---See Omnium Insurance Corporation, Lid. v. United London 
and Scottish Insurance Co., Ltd. (1920), 36 T. L. BR. 386. 


Bankruptcy Rules Applicable. 

Norte (b).— As to the admission of a proof of the assignee of a creditor 
in substitution for that of the assignor, see Re Globe Trust, Ltd., [1916] 
W.N. 100; title BankRUPToy AND INsoLveEncy, Vol. IL, p. 2388. 


Proofs for Contingent Debts. 
Nove (2).—Bankruptcy Act, 1883, 5. 37, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by 7bid., s. 30. 


Proof by Lessors. 
NOTE («).—See also Cohen v. Popular Restaurants, Ltd., [1917] 1 K. B. 


480 (proof where lease has been forfeited by improper assignment). 


Mutual Credits. 

Note (/).—Bunkruptcy Act, 1883, s. 38, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by idi:/., 8. 31. 

NOTE (k).—Soe, further, Re Thorne (H. Hh.) & Son, Ltd., [1914] 2 Ch. 
438 (where machinery mortgaged by one company to another company 
was insured in the name of the creditor company, which paid the 
pu and charged them to the debtor company, and the machinery 

aving been destroyed by fire, the insurance moneys were paid to the 
creditor company: held that, as there was at the date of the winding up 
of the debtor company a surplus in the creditor company’s hands after 
payment of the arrears of the bill of sale, the creditor company were 
entitled to-set off such surplus against unsecured book debts owing to 
them from the debtor compauy). For application of mutual credits to a 
mortgagor policy-holder, see Re National Benefit Assurance Co., Lid., |1924] 
2 Ch. 339, Vol. I1., Par. 348, note (7), ante. 


Against Creditors. 

NOTE (n).—See, further, He Thorne (H. EL.) & Son, Ltd., supra. 

Note (7).—See also fe National Live Stock Insurance Co., Ltd., Re 
National General Insurance Co., Ltd., cited in Par. 854, ante. 

NoTE (w).—Compare Re Thorne (1. EL.) & Son, Ltd., supra. 


(See original volume.) 


Priority of Crown Debts. 

Note (¢).—This prerogative of the Crown has been abrogated. The 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 186, must be 
read as subject to s. 209, which gives priority to the debts therein named 
over all other debts, including Crown debts. The exercise of the Crown's 
py nate which would give Crown debts a priority over every other 

ebt, including those mentioned in s. 209, is therefore inconsistent with 
the Act. The alternative method for enforcing this prerogative right (the 
so-called narrower prerogative of the Crown)—to disregard the liquida- 
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tion and by issue of a writ of extent or otherwise to take the assets 
of the company in satisfaction of its debt —is also inconsistent with such 
legisiation. Since the Preferential Payments in Bankruptcy Act, 1888 
(51 & 52 Vict. c. 62), Re Henley & Co., cited in this note, hus ceased to be 
directly applicable to a winding-up (Re Webb Cf. ef.) & Co. (Smithfield, 
London), Ltd., [1922] 2 Ch. 869, C. A. ; affirmed, Food Controller v. Cork, 
[1923] A. C 647). ; 

As to the present currency notes, see Currency and Bank Notes Act, 
1914 (4 & 5 Geo. 5, c. 14), s. 2; Currency and Bank Notes (Amendment) 
Act, 1914 (4 & 5 Geo. 5, . 72), 8.2; Finance Act, 1915 (5 & 6 Geo. 5, 
c, 62), 5. 27. 


Rates and Taxes. 

NoTE See also Westminster Corporation vy, Chapman, [1916] 1 Ch. 
161, cited in Par. 881, note (a), infra. 

Nore (¢).—See also Re Havana Heploration Co., Lid., Nathan’s Claim, 
[1916] 1 Ch. 8, C. A. (where a company went into voluntary liquida- 
tion and afterwards a petition and order for compulsory winding up of the 
company were made: held that a claim in respect of salary, which had 
been allowed by the liquidator in the voluntary liquidation, must be 
allowed in the compulsory winding up, although it had arisen more than 
four months before the date of the presentation of the petition, as there 
was nothing to show that persons who had ucquired preferential rights 
under the voluntary winding up were to be deprived of them if a com- 
pulsory order were made). 

Note (j).— -See, further, as to the priority of the Crown, Re Webb (H. J.) 
& Co, (Smithfield, London), Ltd., supra. “ All assessed taxes’ refers not 
only to taxes then cxisting, but to those which have since come into force 
(fte Winget, Ltd., Burn v. The Co., [1924] ] Ch. 550 (corporation profits tax 
included). 


Wages. 

Norte (#).—See Le Beeton & Co., Ltd., [1913] 2 Ch. 279, cited in 
Par. 617, note (/), ante; Re Havana Hrploration Co,, Lid., Nathan’s Claim 
supra; Ite Ashley and Smith, Lid., Ashley v. The Co., [1918] 2 Ch. 378. 

Note (/).-—See, further, Le Pethick, Din & Co., Burrows vy. The Co., 
[1915] 1 Ch. 26, cited in title INSURANCE, Par. 1141, note (a), post. 

NOTE (m).—See Woods v. Winskill, [1913] 2 Ch. 303; Unemployment 
Tnsurance Act, 1920 (10 & 11 Geo. 5, c. 30), 8. 26 (1)---(3), as to contribu- 
tions payable by the company in respect of insured persons. 

NO'’E (g).—See also te Morison (CG. H.) d& Co., Ltd. (1912), 106 L. T. 
731 (analytical chemist held a clerk or servant); Openshaw v. Fletcher 
(1916), 32 T. L. BR. 372, C. A., cited in Par. 390, note (4), ante. 


Secured and Preferential Debts. 

Nore («).-—See also Westminster Corporation v. Chapman, [1916] 1 Ch. 
161 (sole debenture-holder, who had received £1,473 on the sale of the 
property comprised in the security, held liable to make good amount of 
rate levied by plaintiff corporation less £1 1s., which were the only goncral 
assets available to meet rate). 


Position of Secured Creditors. 
Norte (d). --Bankruptcy Act, 1883, s. 168, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ¢bid., s, 167. ° 


Proof of Amount Due. 

Note (/).—Bankruptcy Act, 1883, Sched. IL., rr. 7—17, were repealed 
by the Bankruptcy Act, 1914, s. 168, and re-enacted by tbid., Sched. II., 
1r. 10—18. 

(See ortyinal volwme.) 


Appeal. 
OTE (n).—As to evidence and cross-examination of liquidator on 
affidavit made by him, sea Re Newcastle and Gateshead Theatres, Lid. 
(1920), 150 I. T. Jo. 73. 

(See vrtginal volume. ) 


How Assets to be Applied. 
NoTE (b).—See also Re Fraser and Chalmers, Ltd., [1919] 2 Ch. 114. 
As to the rights of preference shareholders, see Par. 903, note (e), post. 


Actions Commenced before Winding up. 

NotE (e).—The costs will, in such case, be ordered to be paid by the 
liquidator out of the company’s assets, although the judgment under 
which the costs are payable is under appeal (Re Free (Thomas) & Sona, 
Ltd. (1911), 56 Sol. Jo. 175). 


354 


PARAGRAPH 
NUMBEBS, 


- 894. 
895-900. 
901. 


902. 


903. 


904-906. 


907. 


908-910. 
911. 


912. 


913. 
914. 


915. 


VOL. V.—ComPaANIEs, §94—915 


Solicitor’s Lien. 
NoTE (q).—See also Re Ardtully Copper Mines, Lid. (1915), 50 I. L. T. 
dy 
(See original volume.) 


Payment of Dividends. 


OTE. (d).—A shareholder cannot recover from the company the amount 
of a dividend warrant lost in post; see Thairlwall v. Great Northern 
Railway, [1910] 2 K. B. 509. 

Adjusting Rights. 

NOTE (m).—Seo also Re Birkbeck Permanent Benefit Building Soctety, 
[1912] 2 Ch. 183, 198, varied sub nom. Sinclair v. Brougham, [1914] A. C. 
398; Re Birkheck Permanent Benefit Building Society, [1915] 1 Ch. 91 
(liquidator held entitled to recover difference in respect of moneys paid 
under a scheme subsequently varied by an appellate court). 


Distribution According to Nominal Capital. 

Note (b).—Seo Re Kinatan (Borneo) Rubber, Ltd., [1923] 1 Ch. 124 
(‘logs in proportion to capital paid up or which ought to have been paid up 
at the commencement of the winding up”: uncalled capital not to be 
called up). 

Preference Shareholders. 

Nore (¢).—As to the rights of preference shareholders, see Will v. 
United Lankat Plantations, Lid., [1912] 2 Oh. 571, C0. A.; affirmed, 
[1914] A.C. 11; He National Telephone Co., [1914] 1 Ch. 765; Re Fraser 
and Chalmers, Ltd., supra; Anglo-French Music Co. v. Nicoll, [1921] 
1 Ch. 386. 

(See original volume.) 


Surplus after Refunding Paid-up Capital. 
Note (k).—See Re Lamel Syndicate, Ltd., Porn 1 Ch. 749. 
Nore ty —See alao Re Spanish Prospecting Co., Ltd., [1911] 1 Ch. 92, 
C. A., following Re Bridgewater Navigation Co., [1891] 2 Ch. 317, C. A., 
cited in original volume; Re New Chinese Antimony Co., Ltd., [1916] 2 
Oh. 115, discussing Re [Tall (W. 7.) & Co., Ltd., [1909] 1 Ch. 521, cited 
in original volume; [te Springbok Agricultural states, Lid., [1920] 1 Ch. 
063. 

NorE (n).—As to the division of surplus where ‘‘ bonus” shares have 
been issued, see Le’ Home and Foreign Investment and Agency Co., Ltd., 
[1912] 1 Ch. 72. 7 


(See original volume.) 


Power to Stay. 

Nove (a).-~The court has the same power whero the petition results 
in the approval of a scheme of arraugement (Bowkett vy. Fuller's United 
Klectric Works, Ltd., [1923] 1K. B. 160, ©. A.). 

Avoidance of Executions. 

Note (i).—See also Re National Provincial Insurance Corporation, Ltd., 
Cooper v. The Corporation (1912), 56 Sol. Jo. 290, and Par. 803, 
ante. 


When Execution Allowed to Proceed. 

Nore (s).—This practice has been extended to voluntary liquidations, 
see Anglo- Baltic and Mediterranean Bank v. Barber &: Co., [1924] 2 K. B. 
410, C. A., Par. 1006, note (4), post. 

NOTE («a).—See also Armorduct Manufacturing Co., Ltd. vy. General 
Incandescent Co., Lid., [1911] 2 K. B. 143, C. A. (execution postponed by 
trickery on part of defendant company). 

Note (b).—As from 1st January, 1915, the Bankruptcy Act, 1883 
_ & 47 Vict. c. 52), s. 45, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ithid., s. 40. 

NOTE (c).—But see now Ite Webb (1. J.) & Co, (Smithfield, London), 
Ltd., [1922] 2 Ch. 369, C. A., Par. 879, note (e), ante. 

(See originat volume.) 

Distress for Rent. 

NOTE (p).—See Venner’s Electrical Cooking and Heating Appliances, 
Lid. v. Thorpe, [1915] 2 Ch. 404, C. A. (injunction to restrain landlord 
from proceeding with distress for rent payable in advance made before 
commencement of winding up refused). 


Proceedings against Company after ‘Winding-up 
Order. 


Nore (j).—See Par. 635, ante. ‘ 
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Costs of Proceedings. | 

Nore (t).—See also Pierce v. Wexford Picture House Co., Ltd., [1915] 2 
I. BR. 310 Fas the court, on an application by notice of motion to stay 
an action pending the hearing of a winding-up petition, ordered that the 
plaintiff in the action should be paid his costs of the motion by the appli- 
cant, a contributory of the company). 


When Proceedings Allowed to Continue. 


Nore (d).—See also Re National Provincial Insurance Corporation, Lid., 
Cooper v. The Corporation (1912), 56 Sol. Jo. 290. - 


(See original volume.) 


Transfer to Winding-up Judge. 
Notr (t).—See also Re Pacaya Rubber and Produce Co., Lid., [1918] 
1 Ch. 218, O. A. 


Power to Transfer. 

Nore (w).—See Re Radium Ore Mines, Lid. (1913), 110. L. T. 57, C. A. 
(transfer of winding-up proceedings to Stannaries Court). In exercising 
its discretion in Re Vestal Hoviery Co., Ltd. (1922), 91 L. J. (cu.) 627, the 
court considered the following points: (1) the magnitude and nature of 
the claim (fraud); (2) the saving of an intermediate appeal to the 
Divisional Court; (3) the volume of documentary evidence and number of 
witnesses and the lack of facilities for an uninterrupted hearing in the 
county court; (4) the desire to employ leading counsel. 


(See original volume.) 


Order by Court. 

Nore (k).—See also Re Cedes Electric Traction, Lid., [1918] 1 Ch. 18 
(proceedings stayed to enable controller (see title ALIENS, Par. 684, ante) 
to be appointed); Re Empire Builders, Ltd., Re Transvaal United Trust 
and Finance Co., Lid. (1919), 88 L. J. (cH.) 459 (validity of winding-up 
order cannot be questioned on a motion in the winding-up). 


Case Stated by County Court Judge. 

Nore (q).—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 97 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by é#bid., s. 100 (3). 


Fraudulent Preference. 

Note (s).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 48, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., s. 44. 


Meaning of the Term. 
NOTE (a).—See also Re Olderfleet Shipbuilding Co., [1922] 1 I. RB. 26. 


Payments to Creditors. 
Text and Norrs.—For the law now applicable, see Vol. IT., Par. 469, 
notes, ante, and Re G. Stanley & Co., Ltd., [1924] W. N. 260. 


For the Benefit of Creditors. 

NOTE (z).—See also London Joint City and Midland Bank, Lid. v. 
Herb:rt Dickinson, Lid., [1922] W. N. 13 (a purported debenture 
charging by way of floating charge (but subject to a prior debenture) all 
the assets of the company; held a ‘“‘ conveyance or assignment ”’). 


For Arrangement with Creditors. 

Note (o).—As from Ist January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict. c. 57), was repealed and re-enacted with amend- 
ments by the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47). 

(See original volume.) 


Enforcement in Scotland and Ireland. 

Nore (d).—See Re Bunk of Egypt, Ltd. (1913), 47 I. L. T. 167 
(enforcement of order of English court giving official liquidator leave to 
make calls by issuing and serving on defaulting Irish contributories an 
originating summons requiring them to pay such calls). 


Appeals in General. 


Nore (r).—The provisions of the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 181 (3), are imperative and not merely directory, so 
that a reclaiming note presented after the expiry of the fourteen days is 
incompetent (Macarthur vy. Muckay (1914), 51 Se. L. B. 466). 


(See oréginal volume.) 
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Time for Appealing. 
ety (w).—See also Lawson v. Financial News, Ltd., [1918] 1 Ch, 
1, O.A. 


(See original volume.) 
Registrar. 

Note (/).—See also Re Newcastle and Gateshead Theatres, Lid. (1920), 
150 L. T. Jo. 73 (right of parties to require adjournment to judge), 

(See original volume.) 


Winding up Rules, 1909. 

Text and NotEs.—See the Companies (Winding-up) Rules, 1921 
(Stat. R. & O., 1921, No. 1247). 

(See original volume.) 


Inspection of File. ~ 
re (t).—The fees are now 1s. 6d. and 6d. (Stat. R. & O. 1923, No. 
894), 


(See original volume.) 


Power of Court. 
Note (g).—See also 2c Schliemann’s Otl and Ceresine Co., Ltd. (1918), 
144 L. T. Jo. 216 (form of application in winding up of enemy company), 
(See original volume.) 


In the Supreme Court. 

NOTE (7).—Creditors are not entitled, under the Winding-up Rules, to 
the costs of proving their claims, and such costs will be disallowed on 
taxation (Re Law Guarantee Trust and Accident Society, Ltd. (1913), 135 
L. T. Jo. 90). As to the taxation of costs incurred before winding up of 
solicitors to company, see Le Palace Restaurants, Lid., [1914] 1 Ch. 492, 
C. A.; title Sourcrrors, Vol. XXVL., p. 780, note (e). 

NoTx (/).—See also Companies (Winding-up) Rules, 1920 (Stat. R. & O., 
1920, No. 864). 


(See original volume.) 


Review. 

Nore (s).—See also Re Wood (treen and Hornsey Steam Laundry, 
Trenchard vy. The Co., [1918] 1 Ch. 423 (evidence on summons to vary 
registrar’s certificate), 

(See original volume.) 


Order to Dissolve Company. 

NorTE (i).—See, further, Re Woking Urban Counctl (Basingstoke Canal) 
Act, 1911, [1914] 1 Ch. 300, CG. A. (conveyance of canal by liqui- 
dator of canal company: held that nothing passed, for it purported to 
pass that without which the statutory undertaking could not be carried 
on and was, therefore, ultra vires the company, and that the proper course 
for the liquidator to have taken was to have applied for a private 
Act of Parliament authorising the transfer of the undertaking to the 
purchaser). 


Effect of Dissolution. bas 

NorE (k).—As to the effect of continuing obligations, see, further, Re 
Spottisweode, Dixon and Hunting, Lid., [1912] 1 Ch. 410; te Woking 
Urban Council (Basingstoke Canal) Act, 1911, supra. 

NoTE (n).—See also Argyils, Lid. v. Coxeter (1913), 29 T. L. B. 355, 
following Pulsford v. Devenish, [1903] 2 Ch. 625, cited in original volume. 


Leaseholds and Freeholds. 

Note (t).—See, further, Re Woking Urban Council (Basingstoke Canal) 
Act, 1911, supra (land granted to canal company held to revert on dis- 
solution to original grantors), 

NOTE (b).—See also Le Queenstown Dry Docks Shipbuilding Co., [1918] 
11, R. 356; Re Albert Road, Norwood (Nos. 56 and 58), [1916] 1 Ch. 289 
(foreclosure order absolute directing assignment of premises not carried 
out before disanlution of company: vesting order made); Ie M’Call and 
Stephen, Ltd. (Liquidator) (1920), 57 Sc. L. R. 480 (avoidance of dissolution 
or purpose of sale by liquidator). 


Power to Declare Dissolution Void. . 

Nore (c).—As to persons interested, see Re Spoltiswoode, Dizon and 
Hunting, Ltd., supra. The court cannot limit its declaration to the effect 
that dissolution was void for a particular purpose only (Re Champdany 
Jute Co., Lid., [1924] 8. C. 209). 


(See original volwme:) 
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Extraordinary Resolution. 
Note (/).—See, further, Re Uxted Motor Co., Lid., infra, 


Notice of Meeting. 

Note (/).—See, further, Re Oxted Motor Co., Ltd., [1921] 3 K. B. 82, 
Par. 415, note (a), ante. ‘ 

(See ortyinal volume.) 


Creditors’ Rights as to Appointment. 

NoTE (b).—-As to the removal of an existing liquidator on the ground 
of conflicting interest and the appointment of additional liquidators, see 
Argylls, Lid. v. Ritchie and Whiteman, [1914] 8. C. 915. 


Court’s Powers on Creditor’s Application. 

NOTE («),— See, further, Re Karamelli und Barnett, Ltd., [1917] 1 Ch. 
203 (the fact that the liquidator objected to was also receiver held a 
reasonable grouni of objection). Where, owing to mistake, application 1s 
not made to the Cowt within the fourtcen days the court may on 
further petition under tbid., 8. 193, appoint a committee of inspection 
Liquidator of the Clyde Marine Insurance Co., [1921] 8. C. 472). 


(See original volume.) 


Powers of Voluntary Liquidator. 

Notes (e), ().—See Re Fleetvvod and District Electric Light and Power 
Syndicate, [1915] 1 Ch. 486, cited in Par. 1002, note (a), tu/ra; Cohen v. 
Popular Restaurants, Ltd., [1917] 1 K. B. 480 (assignment without leave 
by liquidator of company in voluntary liquidation held to constitute a 
breach of a covenant not to assign without leave); similarly in the case of 
a compulsory winding up, sce Re Farrow’s Bank, Ltd., [1921] 2 Ch. 164, 
CG. A., Par. 753, note (0), ante; Re Levi & Co., Ltd., [1919] 1 Ch. 416 
(liability under covenants in lease). 

(See original volume.) 


Voluntary Liquidator’s Remuneration. 

NoiE (r).—In the absence of special Greumstauces the remuneration 
on a percentage basis allowed to trustees in bankruptcy is applicable 
(He Carton, Ltd. (1923), 128 L. T. 629). 


(See original volume.) 


Removal. 

Norte (&).—See, further, ?e Amalgamated Properties of Ithodesia, Ltd. 
(1914), 30 T. L. BR. 405 (application to remove voluntary liquidator on 
the ground of his not being in a sufficiently independent position refused, 
where the directors unpeached were no lunger directors and there was a 
new board). 


(See original volume. ) 


Effect of Winding up on Contract of Service. 
NOTE (d).—See also Leigate v. Union Manufacturing Co. (Ramsbottom), 
[1918] 1 K. B. 592, C. A. (agency for fixed term). 


Transfer of Shares. 
NOTE (7).—See also Surma Valley Saw Mills, [1917] S. C. 105, cited in 
Par. 690, ante. 


Priorities. 

NOTE (é).—See also Woods v. Winskill, [1913] 2 Ch. 303. 

Norte (a).—As to the rights of creditors, who have supplied goods on 
the hire system, as against debenture-holders in a voluntary winding up, 
see fie Morrison, Jones and Taylor, Ltd., Cookes v. The Co. (1913), 108 
L. T. 675; affirmed, [1914] 1 Ch. 50, 0. A.; title Mortaacs, Par. 216, 
post, As to mutual rights in respect of dividends of two insolvent com- 
panies having cruss-claims for arrears of calls and balance of account 
and money lent, see Re National Live Stock Insurance Co., Ltd., Re 
National General Insurance Co., Ltd., [1917] 1 Ch. 628. 


(See original volume.) 


Application of Assets. 

OTE (u).—See Re Fleetwood and District Electric Light and Power 
Syndicate, [191 ne Ch. 486 (company having gone into liquidation, an order 
was made that the liquidator, in respect of the payment of certain statute- 
barred creditors, which was opposed by the shareholders, should distribute 
the assets in due course of administration: held that a payment to statute- 
barred creditors on account of their individual dividend was improper and 
must be returned). | 
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Norte (b).—For a case where there are different classes of shares, see 
Re Ramel Syndicate, Lid., [1911] 1 Ch. 749. 


Powers of the Court. 

Nore (e).—See Par. 1002, note y ante. It is doubtful whether 
under the Compunies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 193, 
the court has power to set aside a contract with outsiders (/te Centri- 
fugal Butter Co., Ltd., [1913] 1 Ch. 188). Where a claim is disallowed 
by the registrar in a voluntary winding up, the clammant is not estupped 
from presenting a petition for a compulsory winding-up order if trans- 
actions which need investigution haye since been disclosed (Ae Jnecto, 
Ltd. (1922), 38 'T. L. BR. 797). 

Misfeasance. 

Norsk (e).—See Re Brazilian Rubber Plantations and Estates, Ltd., {1911 
1 Ch. 425; Re Irish Provident Assurance Co., [1913] 1 I. R. 352, cite 
in Par. 259, ante. 

(See original volume.) 


Effect of Winding-up Resolutions on . . . . Litigation. 

Nors (t).—The court will stay execution unless there are exceptional 
reasons for excercising its discretion otherwise, sce Anglo-Baltic and Medi- 
terranean Bank v. Barber &: Co., [1924] 2 K. B. 410, C. A., and Par. 912, 
note (s), ante. 


(See orrginal volume.) 


Reconstruction under Memorandum Powers. 

Nove (e).—See also Atheridye v. Central Uruguay Northern Hatension 
Railway, [1913] 1 Ch. 425, cited in Par. 550, note (1), ante. 

Nore ( /).—-A company may sell its main assets for a capital considera- 
tion, while reserving a purt of its assets representiag profits for the 
purpose of declaring a dividend thereout; and this is often done as 
regards accruing dividond when a company reconstructs or sells in some 
other way to another company towards the end of the selling company’s 
financial year (fe Thomas, Audrew v. Thomas, [1916] 1 Ch. 383, at 
p. 393; affirmed, [1916] 2 Ch. 331, C. A.). 


Statutory Reconstruction. 

Note (y).—See Htheridge v. Central Uruguay Northern Extension Rail- 
way, supra; Llewellyn vy. Kasintoe Lubber Estates, Ltd., [1914] 2 Ch. 670, 
O. A. , 


(See original volume.) 


Transferee Company. 
Nore (t).—But as to a sale to a foreign company, see, further, e Anglo-. 
Continental Supply Co., [td., [1922] 2 Ch. 723, Par. 1041, note (p), post. 
(See original volume. ) 


Notice of Dissent. 

NotTr(n).—As to the rights of a minority of dissentient shareholders 
against a majority, see Par. 125, note (a), ante. The notice of dis- 
sent will be invalid unless it states both alternatives of which the 
liquidator has the option (Re Demerara Rubber Co., Ltd., [1913] 1 Ch. 
331; Barlow v. Teal (1885), 15 Q. B. D. 403, 405, 501, C. A.); see, 
further, Llewellyn v. Kasiutoe Rubber Estates, Ltd., [1914] 2 Ch 670, 
C. A. (executor of decesased member held entitled to exercise nights of 
dissentient member. although executor was not registered as required by 
the articles); Le Needhams, Ltd., [1923] W. N. 289 (hquidator not in 
existence; notice sent to him at the company’s office sufficient). 

(See original volume.) 


Notice of Meeting to Registrar. 
Norte (c).—As to bona vacantia, see, further, Tierney v. Tough, [1914] 
11. R. 142, cited in title CHanRriTIES, Par. 346, ante. 


Effect of Dissolution. 


Nore (/).—Whore assets are discovered belonging to a company which 
has been dissolved, the court will not order the dissolution to be set aside, 
but will, after notice to the Crown where there are no creditors, order 
the assets to be distributed amongst the shareholders (Re Hendersun’s 
Nigel Co., Lid. (1911), 105 L. T. 370) ; and see, further, Re Spottiswoode, 
Diron and Hunting, Ltd., [1912] 1 Ch. 410. ; 

Note (g).—See also Argylls, Ltd. v. Coreter (1913), 29 T. L. BR. 359, 
following Pulsford v. Devenish, [1903] 2° Ch. 625, cited in original volume. 


Procedure. 
Nots (4).—See Re Peruvian Amazon Co., Ltd. (1913), 29 T. L. BR. 384 
voluntary winding up superseded by compulsory order). 
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PaRaGRAPH 
1024. 


1025- 
1029. 


1030. 


1031- 
1032. 


1033. 


1034. 


1035. 


1036- 
1040. 
1041. 


1042. 
1043. 


1044- 
1045. 


Where Supervision Order may be made. _ 
NoTE (p).—As to the confirmation of the uppointment of a liquidator 
and the appointment of a committee of advice, see Belhaven hngincering 
and Motors, Ltd., Petttioners (1912), 50 Sc. L. B. 19. 
(See original volume.) 
Time of Commencement. 
NOTE (s).—See Re Lavanu Haploration Oo., Ltd., Nathan's Claim, 
[1916] 1 Ch, 8, O. A., cited in Par. 880, note (¢), ante. 
(See origina? volume.) 
Power of Court. 
. ie (r).—See, further, Argylls, Lid. v. Ritchie and Whiteman, [1914] 
®. O. 915. 


we 


. Arbitration. 


NorE (¢).—As to a difference between a company and its members, see 
Hickman vy. Kent or Romney Marsh Sheep Breeders’ Association, [1915] 1 Ch. 
881; Isaacs v. Chapman (1915), 32 T. L., R. 183; affirmed (1916), 32 
T. L. R. 237, C.A., cited in title ARBITRATION, Pars. 941, note (m), 945, 
note (0), ante. 2 

NoTE (7).—The Arbitration Act, 1889 (52 & 53 Vict. c. 49), 8. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 5. 17, Sched. 


Arrangements with Court’s Sanction. 

NOTE (4£).—See also Re Palace Hotel, Ltd., [1912] 2 Ch. 488 ; Re Nordberg 
(J. A.), Ltd., [1915] 2 Ch. 439 (scheme of arrangement and reduction of 
capital under the Companies (Consolidation) Act, 1908 (8 Edw. 7, ¢. 69), 
s. 120, to which ibid., 8. 45, did not apply); Re Doecham Gloves Co., Ltd., 
[1913] 1 Ch. 226, overruledin Re Schweppes, Ltd., [1914] 1 Ch. 322, C. A, 
(held that the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 8. 45, 
was confined to two modes of reorganising the share cupitul, namely, by 
the consolidation of shares of ditferent classes, and by the division of 
shares into shares of different classes); He Guardian Assurance Co., 
[1917] 1 Ch. 431, C. A. (followed in Re Barclay’s Bank (1918), 62 Sol. Jo. 
752) (arrangement which was not a compromise sanctioned for purpose 
of fusion with another company) ; /almenach-Glentivet Distillery, [1916] 
S. C. 639 ; Par. 543, note(p), ante. As to the form of proxies to be used, 
see Par. 527, ante ; Re General Motor Cab Co., Ltd., [1913] 1 Ch. 377, OC. A. 


(See original volwme. ) 


General Scheme of Arrangements. 

NOTE (p).—No meeting can be called under the Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, until an arrangement 
or proposed arrangement between the company and its members is 
submitted to the court, and the court has been petitioned by the com- 
pany or its members to interfere for the purpose of calling such meeting 
(Datlucine-Talisker Disttlleries, Ltd. vy. Muckenzte (1910), 47 Se. L. RB. 717); 
and no schome will be sanctioned unless meetings of all separate classes 
of shareholders have been held (Re United Provident Assurance Co., Ltd., 
{1910] 2 Ch. 477); and as to a further application to the court to sanc- 
tion the proposed scheme, see te United Provident Assurance Co., Lid., 
[1911] W. N. 40. On an application to sanction a scheme whereby 
ordinary shareholders in an existing company are to receive shares in & 
new company, the court has no jurisdiction under the Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, to compel the ordinary 
shareholders to take shares in the new company, although meetings have 
been held and the requisite resolutions of the different classes of shure- 
holders and debenture-holders have been passed in favour of the scheme 
(Re General Motor Cab Co., supra). The foregoing scheme fell within 
8. 192; see also Re Guardian Assurance Co., supra. Where, however, a 
scheme falls only partly within s. 192 the court can sanction it under 
s. 120 if it 1s fair and reasonable (Re Sundwell Park Colliery Co., Ltd., 
injra). Where a scheme is outside s. 192 the court can also sanction it 
under 8. 120, see Re Anglo-Continental Supply Co., Lid., [1922] 2 Ch. 728 
(sale for shares in a foreign company). 

See also Le Pennington, Pennington v. Pennington, [1914] 1 Ch. 208; 
Bruce Peebles & Co. v. Bain (Willtam) & Co., [1918] 8. O. 781. 


(See original volume.) 
Advertisements, Notices, and Proxies. 

Norte (r).—An omission to make the prescribed advertisements will not 
invalidate the meeting if nearly all the persons have otherwise received 
notice (Re Anglo-Spanish Tartar Refineries, Lid., [1924] W. N, 222). 


(See ariginal volume.) 
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1046. 


1047. 


1048- 
1052. 


1053. 


1054. 


1055- 
1071. 


1072. 


1073- 
1074. 


1075. 


VOL. V.— Companies. 


Compromises or Arrangements Sanctioned. 

Norte (1).—See also Be Odhams Presa, Lid., [1925] W. N. 10. 

NOTE (m).—Sve also Jte Anglu- Continental Supply Co.. Ltd., supra. 

Note ().—The court may sanction an arrangement whereby termi- 
nable debentures or debenture bonds are converted into perpetual 
debenture stock (Shandon Hydropathic Co., Ltd., Petitioners, [1911] 
§. C. 1153); see also Re Guardian Assurance Co., supra (subdivision of 
shares for purpose of ainalzamation with another company). 
. Not (r).—See also Re White Pass and Yukon fail. Co. (1918), 63 Sol. 
wo. 55. 


Petition for Sanction of Scheme. 

Nore (d).—When a petition for sanctioning a scheme and a summone 
for confirmation of sale aro heard at the same time, one order may be 
made on the petition and summons, to be drawn up in the Companies 
Winding-up Department (Re Durham Collieries Electric Power Co., Ltd., 
Poole v. The Co. (1913), 57 Sol. Jo. 558). 

Nove (g).—See, further, Le Sandwell Park Colliery Co., Lid., Fee. 1 
Ch. 584 (reconstruction of company and winding up and sule of all assets 
for shares in new company sanctioned on the company’s undertaking not 
to part with the assets, until creditors had either been paid in full or 
assented to scheme and accepted new company as their debtor, the rights 
of dissentient members being expressly preserved under the scheme). 


(See original volume.) 


Restoration of Company’s Name to Register. 

Norte (b).—See also Lanylaagte Proprietary Co., Ltd. (1912), 28 T. L. R. 
529 (restoration on undertaking by solicitors that a petition to wind up 
the company would be presented forthwith); Ive Hall (Conrad) & Co., 
Lid. (1916), 60 Sol. Jo. 666 (on a petition by a company for restoration, 
the registrar not opposing, held that a person suing the company could not 
oppose the petition, having no locus stand, but the court heard his counsel 
as amicus curie and held that it was the common practice to make an 
order for restoration after the date of dissulution). 


Procedure. : 

Norte (/).—On a petition by shareholders the com pany must be made 
co-petitioners (Re Walter Wright, Ltd., [.923] W. N. 128). 

(See original volume.) 


Payment into Court. 
OTE (7).—See Supreme Oourt Funds Rules, 1915, r. 41. 

Nore (h).—See also Re Luir’s Pulicies (1916), 60 Sol. Jo. 445 (service 
of petition dispensed with on payment out of moneys in court in respect 
of a policy effected by person domiciled abroad). 


(See original volwme.) 


Meaning of ‘ Assurance Company.” 

Nore (y).—As to the assessment to income tax of assurance companies, 
seo title INcomE Tax, Pars. 1303, 1309, 1310, 1314, 1319, 1326, post. 

Nore (h).—See Joseph v. Law Integrity Insurunce Co., Litd., [1912] 
2 Ch. 581, C. A. (investment policy securing ,payment before death) ; 
Re British Cnion and National Insurance Co., Ltd., [1914] 2 Ch. 77, C. A. 
(annuity, granted by way of settlement of action for damages for breach 
of contract by life department of assurance company, held to be an 
annuity granted in the ordinary course of business within the Assurance 
Companies Act, 1909 (9 Edw. 7, c. 49), 8. 30 (b)); Le National Standard 
Life Assurance Corporation, [1918] 1 Ch. 427 (certificate wang legal 
eeu representatives option of surrender on death of holder held to 

e a policy on human life within the same Act); Hampton v. Toxteth 
Oo-operative Provident Society, Ltd., [1915] 1 Ch. 721, O. A. (an industrial 
society altered its rules so as to form a fund for providing a sum to be 
paid.on the death of a member, or the wife or husband of a member, 
such sum to be proportioned to one year’s average purchases of the 
member from the society during the three years immediately preceding 
death: held that the society did not carry on the business of life assur- 
ance ; that the membership card did not constitute a policy or an instrument 
evidencing a contract, and that the arrangement was nothing more than 
an appropriation of income, or possibly of capital, which might at any 
time be terminated by a general meeting). 

The words “ undertaking of liability under policies *’ cover paesnrer 
(A.-G, v. Forsikringsaktieselskabet National (of Copenhagen) (1924), 13 


L. T. 390, C. A.). 
NoTE (Hy Bbe Re Untted London and Scottish Insurance Co., Newport 


Naviyation Co.’s Claim, [1915] 2 Ch. 12, O. A. (insurance against all 
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PARAGRAPH 
NUMBERS. 


1075 
(contd.). 


1076- 
1079. 


1080. 


1081- 
1082. 


1083. 


a 
direct loss or damage by fire to ship, the policy covering against ‘‘ the 
risk of fire only including general average and salvage charges arising 
therefrom ” and containing lightning, general avernge, salvage, and port 
of repair clauses: held that the policy was a fire policy within the 
Assurance Companies Act, 1909 (9 Edw. 7, ce. 49)). 

Nore (p).—In the texf for “2 months or less” substitute ‘‘of less 
than 6 months”; after ‘‘dofined” add ‘or sinking fund or cayntal 
redemption insurance business” (Industrial Assurance Act, 1923 (13 & 14 
Geo. 5, c. 8), 8.42 (1)). Where in return for such subscriptions a person 
or body of persons corporate or unincorporate (not being registered under 
the Acts relating to triendly or building societies or trade unions) under- 
take to pay the subscriber at a future date the amount of subscriptions 
with interest (with or without his right to a return of subscriptions 
meanwhile), such business must be treated as bond investment business 
for the purposes of Assurance Companies Act, 1909; the document in 
which the receipts are entered is to be treuted us evidencing the contract 
and the subscriber treated as ownor of the policy, subject to such modi- 
fications of Seheds. 1V., V.. and VI. of that Act us may be prescribed by 
the Board of Trade (8. 42 (2) ). 


(See vriginal volume.) 


Friendly Societies and Trade Unions. 


Notre (/).—See Companies (Converted Societies) Act, 1910 (10 
Edw. 7 & 1 Geo. 5, c. 23), 8. 1 (1); title, Vol. XV., pp. 193 ef seg. 


Special Provisions as to Collecting Societies and 
Industrial Insurance Companies. 

TEXT und NoTEs.—The Assurance Companies Act, 1909, 8. 36, and 
Collecting Societies and Industrial Assurance Companies Act, 1896, are 
repealed by Industrial Assurance Act, 1925 (18 & 14 Geo. 5, ¢. 8), 8. 46, 
Sched. V., see Vol. XV., Par. 238, notes, post ; 8. 12 applies the Act of 
1909 to industrial assurance companies with the following modifications : 
the Commissioner takes the place of the President of the Board ot Trade ; 
references to life assurance business or fund apply to industrial assurance 
business or fund ; on apportionment of expenses of management, etc., the 
auditor must include a special report.as to tbe propriety of such; a copy of 
every report must be sent to the Comunissioner ; he may decline to issue a 
warrant for the deposit (see Par. 1085, post) if he considers that the com- 
pany should not carry on industrial burine-s, but the company have a 
right of appeal to the court; on a petition under s, 13 of the Act of 1909 
for amalgamation or transfer (see Par. 1098, post) the Commissioner has 
a Tight to be heard, and also any class of persons or employees of any 
company concerned ; the independent actuary (see Par. 1099, post) must 
be appointed by the President of the Institute of Actnaries: the said 
s. 13 apples to a transfer of any of the liabilities of industrial assurance 
business, as if it were a transfer of the business itself (s. 12 (2)). 
Industriul assurance business for the purposes of the Act of 1909 must 
be treated as a separate cliss of business requiring # sepurate deposit, see 
Pars. 1085 and 1091, post (s. 12 (1) ). Charges on the industrial assurunce 
fund are prohibited except temporary bank overdrafts (8. 13). The 
provisions of this Industrial Assurance Act upply notwithstanding any- 
thing in the memorandum, articles or special Act of any industrial 
assurance company, though with a saving for certain contracts made 
before Ist January, 1924 (s. 14). 


Converting Collecting Society into a Limited Com- 
pany. 

TEXT and Notes (~p), (q).—These provisions with modifications are 
now incorporated in Iudustrial Assurance Act, 1923, s. 38, see Vol. XV., 
Par. 421, note (*). poat. 

NoTE (g).—See, further, /?e Royal Lendon Mutual Assurance Society, 
Ltd. (1910), 55 Sol. Jo. 46 (a registered friendly society having been con- 
verted into a company limited by guarantee and a petition mude for con- 
firmation by the court of an alteration of the company’s objects, the 
cout sanctioned the alteration, but intimated that a triendly society as 
converted should take steps to bring the memorandum of association into 
conformity with the real powers of the company, as the Companies 
(Converted Sovieties) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 23), was only 
passed to validate acts done up to the date of the passing of the Act, and 
not to enable ge eal in the future to carry on the extended business) ; 
Re Blackburn Philanthropic Assurance Co., Ltd., [1914] 2 Ch. 480, cited in, 
title FRigNDLY Soorerizs, Par. 420, post, 
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1086. 


1087. 
1088. 


1089- 
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1091. 


1092. 
1093. 


1094. 
1097. 


1098. 


VOL. V.—Companrms. 1084—1098 


Foreign Assurance Companies. 
NortE (r).—See Lord Advocate vy. Hurun and Erie Loan and Savings Co. 
(1911), 48 Sc. L. R. 554, cited in Par. 10, ante. 


Amount of Deposit. 

Note (t).—The deposit is required in respect of reinsurance as for 
insurance business (A.-G. v. Forsikringsaktieselskabet National (of Copen- 
hagen) (1924), 131 L. T. 390, C. A. 

NOTE (a). —See, further, Unired London and Scottish Insurance Co. v. 
Omnium Insurance Corporation (1915), 84 L. J. (ct.) 777, H. L. (specific 
performance decreed of agreement by one insurance company to take 
over another insurance company’s business, although it was alleged that 
the company, whose business was to be taken over, had failed and was 
unable to transfer the statutory deposit, there being no evidence that the 
company had failed to do anything that it ought to have done in 
order to make possible the transfer); title Sreciric PERFORMANCE, 
Par. 24, note (m), post; Re British Union and National Insurance Co., 
Ltd., [1914] 2 Ch. 77, C. A. (annuity granted by way of settlement of 
action for damages for breach of contract by life department of assurance 
company: held that the annuitant was a policy-holder within the Assur- 
ance Companies Act, 1909 (9 Edw. 7, c. 49), and entitled in winding up 
to have his claim satisfied out of the deposit fund before the balance was 
paid to the hquidator as part of the general assets of the company) ; 
Re Nuattonal Standard Life Assurance Corporation, [1918] 1 Ch. 427 
(right of holders of certificate to have claims satisfied out of deposit) ; 
Par. 1101, note (p), pest ; Stat. R. & O., 1917, No. 86. 

For rules regarding deposits by industrial assurance companies and col- 
lecting societics, sec Stat. R. & O., 1924, No. 754. 

Note (e).—An application for payment of dividends on such securities 
may be made by summons and not only by petition (fe New York Life 
Assurance Co. (1915), 60 Sol. Jo. 106, per SaARGANT, J.). For power to 
vary investments, see e Hnylish and Scottish Law Life Assurance Assvcia- 
tion (1918), 119 L. T. 305. 


Different Classes of Business. 

Note (d).—A. separate deposit is required for industrial assurance 
business (Industrial Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), 8. 12 (1) ). 

NoTE (e).—Where a life assurance company which carries on other 
business hus satistied the claims of its life policy-holders, the deposit fund 
or any part of it 1s not subject to any prior claim or charge in favour 
of any other of its policy-holders (He British Union and National Insurance 
Co., Ltd., [1914] 1 Ch. 724). 

(See ortyinal volume.) 


Life Assurance Company’s Deposit. 

Norte (/).—See, further, Re City of Glusgow Life Assurance Co., [1916] 
2 Ch. 557, explaining Re Popular Life Assurance Cv., Ltd., [1909] 1 Ch. 
80, cited in original volume. 

(See original volume. ) 


Separate Accounts of Receipts. 

NOTE (r).— See, turther, fe British Union and National Insurance Co., 
Ltd., supra; Glasyow Assurance Corporation, Ltd. (Liquidators) v. Welsh 
Insurance Corporation, Ltd., [1914] 8. C. 320 (creditor under reinsurance 
contract held entitled to be ranked in winding up with direct policy-holders 
on the fund in reference to which the reinsurance contract related). 


Life Assurance Business. 
NoTE (t).—See Par. 1075, note (g), ante. 


Annual Accounts. 
NotE (¢).—See Catholic Church Insurance Co. v. Inland Revenue Com- 
mixstoners, [1918] 2 I. R. 510, C. A., Ireland (effect of note 3 to form). 


Quinquennial Valuation and Actuarial Report. 
Nor (f).—See Stat. R. & O., 1924, No. 754. 


(See ortginal volume.) 


Where Court’s Sanction Required. 

NoTE (e).—The Assurance Companies Act, 1909 (9 Edw. 7, c. 49), 8. 13, 
imposes ou the court a duty to consider objections apart from any 
Opposition to a petition for the sanction of the court to a transfer, and 
the court is not bound to sanction the transfer, although there is no 
opposition and ibid., s. 13, has been complied with (Re Hearts of Oak 
etc. Assurance Co., Ltd. (1914), 30 T. L. BR. 436). 
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PARAGRAPB 
NUMBERS, ao . ae : 
1099. Preliminaries fot Application to Sanction. 
NoTE (g).—As to dispensing with transmission of reports to policy- 
holders, see City of Glasgow Life Assurance Co. and Scottish. Union 
and National Insurance Vo. (1913), 50 Sc. L. BR. 787; Re Hearts of Oak 
Life and General Assurance Oo., Ltd. (1914), 58 Sol. Jo. 434 (notice to 
holders of policies in trarisferee company under thé value of £60 dis- 
pense with, the holders being very numerous, but notice to pulicy- 
olders in transferor company only dispensed with on other steps bein 
taken, by means of advertisements, to inform them of the propose 
transfer and give them an opportunity of opposing same), See also Je 
Merchants’ Marine Insurance Cv., Lid. (1920), 149 L. T. Jo. 196 (confirma- 
tion of special resolution to amalgamute). 


1100. Petition. 
Nore (j).—See Empire Guarantee and Insurance Corporation, Lid., 
Petitioners, [1911] 8. C. 1296 (urrangement sanctioned where petition was 
presouted by company and not by the directors ouly); Re Merchants’ 
Murine Insurance Oo., Ltd., supra (amalgamation, including extension of 
objects, sanctioned after advertisement ). 


1101. Order. ; 
Note (y).—See, further, Ie National Standard Life Assurance Oor- 
poration, | 1917] 1 Ch. 193 (securities representing statutory deposit held 
available for general costes of winding up so far as they related to the 
life assurance business of company). 


1102-1105. (See original volume.) 
1106. Valuation in Case of Employers’ Liability Policies. 


_ Nove (b).—See, further, Re Law Car and General Insurance Corporation, 
[1913] 2 Ch. 103, C. A.; He Life and Health Assurance Association, Ltd., 
Berry's Claim, |1913] 2 Ch. 137, n.; Ke Law Car and General Jusurance 
Corporation (1913), 110 L. T. 27. The Assurance Companies Act, 1909 
(9 Edw. 7, c. 49), 8. 17 (1), Sched. VI., r. (D), does not apply where the 
value of the weekly payment has de facto been ascertained, e.g., by death 
of the workman or by compromise of the claim (Empire Guarantee and 
Insurance Corporation, Ltd. y. Owen (Joseph) & Sons, Ltd., [1915] 8. C. 985). 


1107-1111. = (See original volume.) 
1112. Winding up in Case of Subsidiary Companies. 


Nore (v).—For contracts which do not amount to a transfer within 
the Assurance Companies Act, 1909 (9 Hdw. 7, c. 49), 6. 16 (1), see Ste 
Lancashire Plate Glass, Fire and Burglary Insurance Co., Ltd., [1912] 1 
1113- Ch. 35. 
1117. (See oriyinal volume.) 
1118. Custody and Inspection of Deposited Documents. 
Notes (A), (i).—As regards industrial assurance the Deputy Industrial 


Assurance Commissionor is the certifying officer ; for fees, see Stat. R. & O., 
1924, No. 754. 


1119. Penalties in Default. 
_ Nove (/).—The words ‘‘on conviction on indictment to fine and 
unprisoment, or,” in the Assurance Companies Act, 1909 (9 Edw. 7, 
c. 49), 8. 24, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 

1120- 8. 17, Sched, ; for the substituted provision, see ibid., 8. 5. 

11234. (See original volume.) 


1125. Compulsory Winding up. 

Nore (¢).—The Provisions of the Irish Free State (Agreement) Act, 
1922 (12 Geo. 5, c. 4), do not affect the position of companies as regu- 
lated by the Companies Acts; the Irish courts cannot, therefore, treat 
an English registered company as an unregistered company and make a 
coinpulsory order for winding up (/te Portarlington Electric Light Co., 
[1922] 1 1) B. 100). 

NoTE (u).—An unregistered friendly society may be wound up by 
the court (Re Victoria Society, Knottingley, [1913] 1 Ch. 167; see also 
Re Osmondthorpe Hall Freehold Garden and Butlding Allotment Society, 
[1913] W. N. 243; Le Ironfounders (Bradford Branch) Social Club and 
Lnatitute, infra), 

So far as the provisions in the text relate to the winding up of limited 
partnerships they are superseded as from 1st April, 1914, by the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 24 (1), (2), repealed and re-enacted by the Bankruptcy Act, 1914 (4&5 
Geo. 5, c. 59), 8.127, by which the bankruptcy law is applied as if 
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VOL. V.—ComPantns. 1125—1237 


limited partnerships were ordinary partnerships ; see also Re Beer, Brewer 
and Bowman (1915), 59 Sol. Jo. 510, cited in Par. 853, note (/'), ante. 


(See vriginal volume.) 


Examples of Winding up. 

Nore (n).—See also Re Vecto: ta Society, Knottingley. supra (unregistered 
friendly society); Re Osmondthorpe Hall Freehold Garden and Building 
Allotment Suctety, supra (unregistered company constituted bv deed); Ze 
Ironfounders ( Bradford Branch) Social Club and Institute, [1923] W.N. 127 
(social club with no share capital). 


(See original volume.) 


Jurisdiction over Disputes. 
Norte (/).—The Arbitration Act, 1889 (52 & 53 Vict. c. 49), s. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Schedule. 


(See original volume.) 


Where Winding-up Petition to be Presented. 
‘ Norte (b).—See also He Radiwm Ure Mines, Lid. (1913), 110 L. T. 57, 
A. 


(See original volume.) 


What is Principal Office. 


Nore (£).—See alsv title County Courts, Par. 1049, note (x), post. 
(See original volume.) 


Creation of New Shares. 
NOTE (m).—See, further, Standing Order, House of Lords (1911), 109. 


Issuing Shares at a Discount. 
Norse (¢).— See Par. 1201, inj‘ra. 
(See original volume.) 


Preference Shares. 

Note (/'}.—As to the creation and issue of redeemable preference 
shares or stock, see Statutory Companies (Redeemable Stock) Act, 1915 
(5 & 6 Geo. 5, c. 44). 

(See original volume. ) 


Disposal of New Shares. 

NOTE (/').—See, however, Newburgh and North Fife Rail. Co. y. North 
British Rail. Co. (1913), 50 Sc. L. R. 929, where doubt was thrown on 
Statham v. Brighton Marine Palace and Pier Co., [1899] 1 Ch. 199, and 
Webb v. Shropshire Rail. Co., [1893] 3 Ch. 307, C. A., cited in original 


volume. 


Issuing Shares at a Discount. 
Nore (t).—See Par. 1201, supra, 


Mode of Conversion. 

Nore (b).—See, further, Re Connolly, Walton v. Connolly (1914), 110 
L. T. 688 (bequest of shares in B company, testator holding ordinary 
shares as trustee and a debenturé: held that the debenturedid not pass; 
bequest of investments in C company consisting of preference shares and 
ordinary shares, and of investments in D company consisting of debentures 
and ordinary shares, testator holding in C company debentures and 
ordinary shares, and in D company mortgage debenture stock and prefer- 
ence shares: held that the C debentures and J) mortgage debenture stock 
passed). 


(See original volume.) 
Promotion Expenses. a , 

Notes (/).—Compare the cases cited in note (r), p. 56, of original 
volume, and title AGzNcy, Par. 382, note (2), ante. 


‘(See original volume.) 


Obligations of Seller and Buyer. 

Nore (l).—See also Jredeli v. General Securities Corporation, Ltd. 
(1916), 38 T. L. BR. 67, C. A., cited in title Stock Excuanag, Par. 517, 
note ty post, 

Nore (m).—See also Birkett v. Cowper-Coles (1919), 35 T. L. BR. 298. 

(See original volume.) 

ission of Shares. 
earn oy from Ist January, 1915, the Bankruptcy Act, 1883 
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PARAGRAPH 


NUMBERS. 
1237 
(contd.). 
1238- 
1251. 


1252. 


1253- 
1256. 
1257. 
1258- 
1261. 


1262. 
1263- 
1270. 
1271. 


1272- 
1275. 


1276. 


1277. 
1278. 


1279- 
1288. 


1284, 


1285- 
1292. 
1293. 


1294. 
1299. 


1296- 
1299. 


1300, 


1301- 
1308. 


1309. 


1310. 
1311. 


1312- 
1321. 


1322. . 


(46 & 47 Vict. c. 52), ss. 44, 50, 54, 65, and the Bankruptcy Act, 1890 
(53 & 54 Vict. c. 71), 8. 13, were repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., ss. 38, 48, 53, 54. 


(See original volume.) 
How Power of Company Exercised. 

NoTE (h).~ See also Le Ganway and Salthill Tramway Co. (1917), 52 
I. Li. T. 41 (winding-up petition). 

(See original volume.) 


Pecuniary Interest. 
Nore ().—See Par. 370, ante. 


(See original volume.) 
Contracts under Seal. 

NoTE (b).—Swee also Le Fireproof Doors, Lid., Umney v. The Co., 
[1916] 2 Ch, 142. 

(See original volume.) 
Power to Choose and Remove Directors. 

NoTE (/').—See, further, Par. 347, note (p), ante. 

(See original volume. ) 
Powers Exercisable only in General Meeting. 

Nore (/).-- See also West Somerset Mineral Rail. Co. vy. Rubinson (1917), 
34 T. L. RB. 182. 

(See original volume.) 


Notice of Meeting. 
NoTE (u).—See, further, Par. 408, ante. 


(See original volume.) 


Proxies. 
NoTE (n).—See, further, Par. 414, ante. 


(See original volwme.) 
Dividend out of Capital. 

Nore ().—Capital and capital stock here refer not to capital assets 
generally, but to the paid up capital; the company may distribute as 
dividend a realised profit on its capital assets, see Cross v. imperial Conti- 
nental (fas sAssoctation [1923] 2 Ch. 553, and Par. 445, note (f), ante. 

(See oriyinal volume.) 

Powers Conferred by Statute. 

Nove (h).—-The doctrine uf ashbury Railway Carriage and Iron Ce. vy. 
Riche (1875), L. R. 7 H. L. 653, does not apply where the company 
purports to derive its existence from the act of the Sovereign, and not 
merely from the words of the regulating statute (Bonanza Creek Gold 
Mining Co., Lid. v. B., [1916] 1 A. (. 566, P. C., at p. 582). 

« (See ortginal volume.) 


Bankruptcy Claims. | 
Norte (g).—As from Ist January, 1915, the Bankruptcy Act, 1883 


46 & 47 Vict. c. 52), was repealed by the Bankruptcy Act, 1914 (4 & 5 
eo. 5, c. 59), 8. 168, and re-enacted by ibid. 


(See original volume.) 
Nature of Debentures. 


Nok (h).—See, however, Newhurgh and North Fife Ratl. Co. vy. North 
British Hail. Co., [1913] 8. C. 1166, cited in Par. 1201, note ( f), ante. 


(See oriyinal volume.) 


Irredeemable Debenture Stock. 

NOTE (0).—See Statutory Companies (Redeemable Stock) Act, 1915 
(5 & 6 Geo. 5, oc. 44). 

(See original volume.) 


Remedies of Mortgagees and Bondholders. 

NorTE (n).- See Cleary v. brazil Rail. Co, (1915), 85 L. J. (K. B.) 82 (held 
that‘an action by a bondholder to recover interest due on coupons attached 
to debenture bonds, the coupons having been presented for payment, which 
had been refused, was not barred by the pendency in the Chancery 
Division of a debenture-holder’s action, in which only the appointment 
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1322 
(contd.). 
1323- 
1324. 


1325. 


1326- 
1331. 


13382. 


1333. 
1334. 


1335- 
1350. 


1351. 
1352. 


1353- 
1365. 
1366. 


1367- 
1370. 


1371. 


1372. 
1373. 


1374. 


1375- 
1380. 


1381. 


1382- 
1389. © 


1390. 


1391- 
1394, 


VOL. V.—ComPANIEs. 1322—1394 


of a receiver and consequential relief and not payment was claimed, 
and by the fact that a receiver had been appointed of ull the assets of the 
company comprised in the trust deed securing the debentures). 


(See original volume.) 


Application for Receiver. . 
OTE (/').—For the furm of order and the property a receiver is 
entitled to in the case of a statutory company which is not a railway 
company, see Re Ticehurst and District Water and Gas Co., Locke v. 
Ticehurat and District Water and Gas Co, (1910), 128 L. T. Jo. 516. 


(See original volume.) 


Issuing at a Discount. 
Nore (h).—See, however, Newburgh and North Fife Rail. Co. v. Norti 
British Ruil. Co., [1913] 8. ©. 1166, cited in Par. 1201, note (7), ante. 


(See original volume.) 


Rights of Holder. 

Nore (m),—Nee also Cross v. Imperial Continental Gas Association, [1923] 
2 Ch. 553 Or no interest in arrear and no debt due to the stockholder he 
had no right to interfere with the ownership, possession or dominion of 
the Association us statutory owuiers and nanagers). 

Nore (n).---See also Lawrence v. West Somerset Mineral Rasl. Co., [1918] 
2 Ch. 250. 

(See original volume.) 


Municipal Position of Livery Companies. 
Not (/).—Sce now Representation of the People Act, 1918(7 & 8 
Geo. d, c. 64), 8. 17. 


Meaning of Quasi-Corporation. 

Nore (¢).—As to the personal Hability of a nominal plaintiff for costs, 
see Collis v. Ampiiett (1918), 87 L. J. (cn.) 216, C. A.; reversed on the 
facts, [1920] A. C. 271, H. L. 


(See original volume.) 


Proceedings in Name of Registered Officers. 
Note (0).-—See also Collis v. slmphlett, aupra. 
(See original volume.) 


Recognition of Foreign Company. 

NOTE Mtoe also Aksionairnoye Obschestvo A.M. Luther vy. Sayor & 
Co., [1921] 3 Ik. B. 532, C. A. (recognition of the Russian Federative 
Republic, which had confiscated the goods of a Russian company) ; 
Russian Commercial and Industrial Bank v. Comptotr CE scompte de 
Mulhouse and Banque Internationale de Commerce de Petrograd vy. 
Goukassow (1924), 40T. L. R. 837, H.T.., Vol. VI., Par. 348, note (¢), post. 


(See original volume.) 


Ownership of British Ship. 
NOTE (r).—See, however, Par. 92, note (c), ante; title PrizE LAw AND 
JURISDICTION, Par. 586, note (t), post. 


Registration of Particulars. 

NOTE (¢).—See Regulations of the Board of Trade, dated 26th March, 
1919, as to certification of copies and translations of ducuments (Stat. 
R. & O., 1919, No. 370), 

NOTE (u).—As to the particulars regarding directors, see Companies 
(Purticulars as to Directors) Act, 1917 (7 & 8 Geo. 5, c. 28); Pur. 425, 
note (0), ante. 

Note (b).—See also ibid. 


(See original volume.) 


Contracts. | 

Note (b).—See also New York Infe Insurance Co. v. Public Trustee, 
[1924] 2.Ch. 101, C. A., and Vol. IV., Par. 770, note (f), ante. 

(See original volume.) 

Illegality of Purpose. 

Norte (q).—See alao Bowman v. Secular Soctety, Ltd., [1917] A. OC. 406 
(company formed for anti-Christian purposes held capuble of receiving 
legacy). 

(See original .olwme.) 
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12. 


Laws or Encianp Suppiment 


COMPULSORY PURCHASE OF LAND 
AND COMPENSATION. 


Recent Legislation.—As regards approval of schemes by the Local 
Government Hoard for the housing of the working classes, and orders by 
the same authority for the acquisition of land by parish councils, it is to be 
noted that all powers and duties of the Local Government Board were 
transferred to the Minister of Hea!th by the Ministry of Health Act, 1919 
(9 & 10 Geo. 5, c. 21); and see title PusLio HEALTH, Par. 747, post. 


(Ste original volume.) 


BY General Act. 

OTE (c).—See Defence of the Realm (Acquisition of Land) Acts, 1916 
(6 & 7 Geo. 5, c. 63) and 1920 (10 & 11 Geo. 5, c. 79); Railway and Canal 
Commission (Consents) Act, 1922 (12 & 13 Geo, 5, c. 47), 8. 1 (2), (3) 
(extension of time during which possession may be continued or power of 
acquisition exercised); Munitions Minister v. Chamberlayne, [1918] 2 
K. B. 758, C. A.; Defence of the Realm (Consolidation) a Mee rs 
1914 (M. E. .., 1918); Rooney v. Bours of Ayriculture, [1919] 1 [. RB. 302, 
OC. A. ; Munitions Minister v. Mackrill, [1920] 3 K. B. 518. See Land 
Settlemont (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 30 (1), which 
provides that s. 1 of the Defence of the Realm (Acquisition of Land) 
Act, 1916 (6 & 7 Geo. 5, c. 63), applies to land of which possession 
has been taken by the Board of Agriculture and Fisheries under Defence 
of the Realm Regulations 2 T, and 2M; and as to continuance of powers 
of local authority under Regulation 2 Li, see rbid., s. 30 (2). As to 
acquisition of licensed premises under the Defence of the Realm (Amend- 
ment) (No. 3) Act, 1915 (5 & 6 Geo. 5, c. 42), s. 1, see Centrul Control 
Board (Liquor Traffic) v. Cannon Brewery Co., Ltd., [1919] A. O. 744, H. L. 


Government Departments. 

Norge (/).—For application to Air Force, see Stat. R. & O. 1923, No. 
403. See also Re De Keyser’s Royal Hotel, Lid., De Keyser’s Royal Hotel, 
Ltd. v. R., [1919] 2 Ch. 197, 0. A. 

Time Limit. 

NoTE (a).—Creat Western Rail. Co. v Midland Ratl. Co., [1908] 2 Ch. 
644, C.A., cited in original volume; affirmed, sub nom. Midland Ratlway 
v. Great Western Railway, [1909] A. C. 445. 

(See original volume.) 


Variations in Procedure. 
Nore (m).—-An order go contirmed is not subject to review by the court 
(Hr parte Ringer (1909), 25 T. L. BR. 718). ; 


Who may Obtain Orders. 
Norte (/).—See, further, Light Railways Act, 1912 (2 &3 Geo. 5, c. 19); 
title TRaAMWays AND LiauT RatLways, Vol. XXVIL, pp. 818 ef seq. 
(See original volume.) 


Incorporation in Special Act. 

Nore (/).—See also Ceutral Control Board (Liquor Traffic) v. Cannon 
Brewery Co., Lid., supra. 

Note (k).—-For modification of the Lands Clauses Acts, see Defence of 
the Realm (Acquisition of Land) Act, 1916 (6 & 7 Geo. 5, c. 63), s. 3 (5), 
Schedule. 

NOTE (7).—See, further, as to costs, Dublin Corporation vy. Carroll 
(1915), 49 I. L. T. 60, C. A. 


Grouping of Clauses. 

Nores (0), ( p).—The Lands Clauses Consolidation Act, 1845 (8 & 9 Vict. 
C. ete was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, tv. 6), 
s. 17, Sched. 


Definitions. 
Nore (s).—As to the meaning of the word “abut,” see BR. vy. South 
Eastern futl. Co. (1910), 74 J. P.187,C. A. * 


Works or Undertaking. 
NoTE (t).—As to the meaning of ‘‘ works then made,” see Hvan-Thomas 
v. Meath Corporation (1912), 78 J. P. 397. 


(See original volume.) 
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Deposited Plans etc. 
OTE (r).—See, further, Taf’ Vale Ratl. Oo. v. Cardiff Rail. Co., [1917] 
1 Ch. 209, ©. A. 


(See original volume.) 


Purposes for which Land may be Taken. 
Notx (k).—See, further, Marriott v. Kast Grinstead Gus and Water Co., 
[1909] 1 Ch. 70 (injunction granted restraining defendant company from 
proceeding with new works not authorised by its special Act); (enders 
v. London County Council, [1915] 1 Ch. 1, OC. A. (injunction granted 
restraining defendants from interfering with the main structure of a 
chapel and destruction of access thereto). When an administrative body 
is authorised by statute to take land compulsorily for specitied purposes, 
the court will interfere if it uses those powers for different purposes. 
The administrative body must really intend to act for a statutory purpose, 
and the land they seek to take must be land which is capable of being 
made use of for the statutory purpose ; and anyone who objects to what 
is done on either of these grounds must prove in the one case that there 
was not such a purpose, and in the other case that the land was quite 
incapable of being so used; but the court will not interfere with the 
discretion or revise the opinion of the administrative body, if there was 
anything on which it could in reason come to the conclusion it reached 
Clunricarde (Marquess) v. Congested Districts Board for Ireland (1914), 79 
. P. 481, H. L.). As to the powers of the Central Control Board (Liquor 
Traffic) to deal with licensed or other promises, see Defence of the Realm 
(Amendment) (No. 3) Act, 1915 (5 & 6 Geo. 5, c. 42), afid the Regulations 
of 10th June, 1915, made thereunder; the Act was repealed, the regu- 
lations ceased to have effect, and tho Central Control Board (liquor 
‘Traffic) was abolished (Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 15 (1) ). 


(See original volume.) 


Extraordinary Purposes. 

Nore (a)—As to covenants restricting the use of land acquired 
under the Public Health Act, 1875 (38 & 39 Vict. c. 55), 8. 164, see 
Stourclife Kistates Co., Lid. v. Bournemouth Corporation, [1910] 2 Ch. 12, 


Je 


(See original volume.) 


Conditions of Sale. 

NorTE (»).—See, e.g., London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 46. 

Notes (7).—See South Hastern Railway v. Associated Portland Cement 
Manufacturers (1900), Lid., [1910] 1 Ch. 12, C. A. (where plaintiff com- 
pany, by way of reducing the amount of compensation, agreed that the 
vendor should have the night te make a tunnel under its railway). 


Right of Pre-emption. 
OTE (/').—See alsu &. v. South Hustern Rail. Co. (1910), 74 J. P. 137, 
O. A., cited in Par. 12, note (8), ante. 

(See oriyinul volume.) 


Evidence that Land is Superfluous. 

Nore (g).—See also fe Lancashire and Yorkshire Railway and Derby’s 
(Earl) Cuntract (1908), 100 L. T. 44 (where the company failed to make 
out its title to sell land vertically over certain tunnels). 


Right to Compensation. | 

OTE (m).—As to the Housing of the Working Classes Act, 1890 
(53 & 54 Vict. c. 70), s. 21, see, further, London County Council v. Wilson's 
Livecutors, [1916] 1 K. B. 837; s. 21 was amended by Housing, Town 
Planning, etce., Act, 1919 (9 & 10 Geo. 5, c. 35), 5. 9; as to licensed 
premises acquired under Defence of the Realm (Amendment) (No. 3) 
Act, 1915 (6 & 6 Geo. 5, c. 42), 5.1, see Central Contrul Board (Liquor 
Traffic) v. Cannon Brewery Co., Lid., [1919] A. C. 744, H. TL. 

NorE (n).—See Par. 90, post. 


Principles of Compensation. 

Nore ( p).—Compare Metropolitan Water Board v. London, Brighton and 
South Coast Railwuy, [1915] 2 K. B. 297, C. A., cited in title SEwERS AND 
Drains, Par. 1248, post. 


Persons Entitled to Compensation. | : 
NOTE (8).—See also Central Control Board (Liquor Trafic) v. Cannon 
Brewery Vo,, Lid., supra. Baad 
Nore (g).—As tv riparian owners, see 4.-G. of Southern Nigeria v. 
Holt (John) & Co. (Liverpool), Ltd., [1915] A. C. 599, P. C., at p. 621, cited 
in Par, 49, note (m), post, : 
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Full Compensation. 

NOTE (n).—See Pur. 43, infra ; Central Control Board (Liquor Traffic) v. 
Cannon Brewery Co., Ltd., supra. 

As to compensation under Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (9 & 10 Geo. 4, c. 57), see Par. 90, post. 


Time of Ascertainment. 
NOTE (0).—See also ibid. 


Matters to be Considered in Ascertaining Value. 

Note (t).—See also Fraser v. Fraserville (ity), [1917] A. C. 187, P.C. 
(advantages due to carrying out scheme under which the purchase is 
made held not to form part of potential value). For further statutory 
provisions, see Par. 90, post. 

NorTE («).—See, however, Re Harvey and London County Council, [1909] 
1 Ch. 528 (held that in determining the amount of compensation under 
the Housing of the Working Classes Act, 1890 (53 & 54 Vict. c. 70), the 
arbitrator could not take into consideration the loss of trade or diminution 
in value of goodwill suffered by the claimant); title Pustic HEaLTH 
AND LocaL ADMINISTRATION, Vol. XXIIL., p. 533. 

‘Norte (/').—A lessor cannot cluim arrears of rent out of money lodged 
in court under the Lands Clauses Acts as compensation for the interest 
of the lessee (Re Dublin Corporation and Baker, Ex parte Thompson, 
[1912] 11. RB. 498). 

(See original volume.) 


Test for Ascertaining Loss. 
Nore (b).—See also fraser v. Fraserville (City), [1917] A. ©. 187, P. C. 
Nore (c).—See, further, Cedars Rapids Manufacturing and Power Co, 
v. Lacoste, [1914] A. C. 569, P. C., per Lord DuNEDIN, at p. 576; Corrie 
v. Mac Dermott, [1914] A. C. 1056, P. C.; Odlum vy. Vancouver City (1915), 
85 L. J. (Pp. c.) 195, P. C. (values which did not attach to the lands 
wrongly allowed). 


Special Adaptability of Land. 

NorTE (d).—See, further, Sidney v. North Hustern Railway, [1914] 3 K. B. 
629 (where a railway company had obtuined statutory powers to acquire 
land over which part of their line ran, and in which thcy had only a lease- 
hold interest, which was about to expire: held that the arbitrator should 
have regard, in assessing compensation tu the landowner, to the special 
adaptability of the land for railwty purposes in view of possible com- 
petition, which might have arisen between the company and certain 
colhery owners, if the company had not obtained and exercised statutory 

owers of tuking land, but not to the fact of the existence on it of un 
integral part of a public railway, or to the fact of such ralway forming 
part of the main line); Pastorul Finance Association, Ltd. v. The 
Minister, [1914] A. C. 1083, P. CO. (held that, although the prospective 
savings and additional profits likely to arise from the suitability of land 
for a special business could be taken into consideration, the applicant was 
not entitled to have the capitalixed value of such savings und profits 
added to the market value in estimating compensation) ; Glass v. Inland 
Revenue, [1915] S. OC. 449 (special adaptability of land taken into con- 
sideration in arriving at the total value under the Finance (1909-10) Act, 
1910 (10 Edw. 7, c. 8), s. 25); title REVENUE, Pars, 1073—1128, post. 

NotTE (e).—See, further, Cedars Rapids Manufacturing and Power Co. v. 
Lacoste, [1914] A. C. 569, P. C.; Odlum v. Vancouver City (1915), 85 
L. J. (P. c.) 195, P. C. 


Addition for Compulsory Purchase. 
NorTE (yg). See, however, Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (9 & 10 Geo. 5, c. 57), s. 2 (1). 


Injury by Severance. 

Nore (/).—See, further, A. v. Middleser (Clerk of the Peace), [1914] 3 
K. 1B. 259 (mortgagee with power of sale held entitled, notwithstanding 
the Lands Clauses Act, 1845 (8 & 9 Vict. c. 18), ss. 108—114, to com- 
sith for damage sustained by him by reason of severance). 

here an owner of two contiguous pieces of land, furming an area suited 
for development and use as one building site, sells under compulsion a 
part of one piece as a part of that piece, aud without reference to his 
interest in the other piece, the purchase price for the. land so contracted 
to be sold must be ascertained without reference to the vendor’s interest 
in the other piece, and is not to be ascertuined by deducting the value of 
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what is left to the vendor ot the two pieces after the sale from their 
ageregate value immediately prior to the sale (Re South Hastern Ratlway 
an? London County Council’s Contract, South Kastern Railway v. London 
County Council, [1915] 2 Ch. 252, C. A.); see S. C., at p. 258, for a 
summary of the principles to be applied in ascertuining the amount of 
the purchase-money. 


What Constitutes Severance. 

NoTtE (4).—See Holditch v. Cunadian Northern Ontario Railway, [1916] 
1 A.C 536, P. C. (where owner had parcelled out the entirety of his 
estate and stereotyped a building scheme, and converted a large holding 
into a large number of small and separate holdings with no common 
connection except that he owned them all, before any notice to take land 
was served at all: no compensation for severance). 

Nore (k).—See also Sisters of Charity of Rockingham vy. 2., infra. 


Anticipated Injury. 

NOTE (¢).—As to user of accommodation works for purposes not con- 
templuted when the land was acquired, sea Taff Vale Ratlway v. Cordon 
Cunning, [1909] 2 Oh. 48, cited in title Commons AND RiGcHtTs oF 
Common, Par. 1201, ante. 

NotE (a).—See also Stourcliffe Hstates Co., Ltd. v. Bournemouth Corpora- 
tion, [1910] 2 Ch. 12, C. A. (where defendant corporation, having pur- 
chased land under the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
8. 164, for the purpuses of a public garden or pleasure ground, and 
covenanted not to erect any buildings on the grounds other than summer- 
houses, a band-stand, or shelters, was restrained from erecting lavatories 
thereon). 


Damage by User of Land. 
Nore (().~-See also Sisters of Charity of Rockingham vy. R., [1922] 2 
A. C. 318, PLC. ; 


When Compensation Not Payable. 


Note (/).--See ulso Sisters of Charity of Liockingham v. 7., supra. 
(See original volume.) 


Public Rights. 

NOTE (m).—Sve A.-@. of Southern Nigeria v. Holt (John) & Co, (Liver- 
pool), Lid., [1915] A. C. 699, P. C., at p. 621 (where land was treated as 
possessing not only rights of navigation and otherwise in and enjoyable 
by the public at large, but those special rights which were attached and 
added value to specific riparian lands). Where a railway company has 
statutory powers to purchase a portion of a highway for the purposes 
of its undertaking, the statute providing that all mghts of way over land 
acquired under compulsory powers should be extinguished, such rights 
of way are not extinguished if the land is acquired by private treaty, 
and without serving a notice to treat (Great Central Ratlway v. Balby- 
with-Hexthorpe Urban Council, A.-G. v. Great Central Railway, [1912] 
2 Ch. 110). 


(See original volwme.) 


Injury must Arise from Construction of Works. 
NOTE (a) —See also /loldttch v. Canadian Northern Ontarwo Latlway, 
[1916] 1 A. OC. 536, P. C. (unsuccessful claims in respect of noixe, smoke, 
aud vibration, where they had nv connection with the lands taken). As 
to the rights of ferry owners, see, further, Hammerton v. Dysart (Earl), 
[1916] 1 A. C. 57, cited in title FeRRi&s, Pars. 1257, 1261, post. ’ 


(See ortyinal volume.) 


Mines Under Railways, Etc. 


NOTE (k).——See Par. 56, wnfra. 


Sanitary Works. 

NoTE (»).—The provisions do not affect common law rights as regards 
lands lying beyond the 40 yards limit, and a railway company enjoys 
the same natural right of support for its railway from minerals lying 
under lands outside the limit as any other purchaser; see Howley Park 
Coul and Cannel Co. v. Lundon and North Western Railway, [1913] A.C. 11. 


(See original volume.) 


Notice to Work Minerals. ‘ 
TEXT and Nores.—For the new provisions of Railways Clauses Con- 
solidation Act, 1845, ss. 78 —83, see Mines(Working Facilities aud Support) 
Act, 1923 (13 & 14 Geo. d, c. 20), 8. 15, and as to their,application to existing 
railways, 8. 16. The mine owner (includes owner, lessee or other person 
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ontitled to work minerals, s. 85D) must give notice to the company and 
also the royalty owner (if any). The area of protection is now such 
lateral ‘distance from all or beth sides of the works as is equal at each 
point along the railway to half the depth of the seam at that point or 
40 yards, whichever be the greater; when greater the area is divided 
into an inner area consisting of the works and the distance of 40 yards, 
and an outer area consisting of the remainder (s. 78). As to the serving 
of notices, see 8. 85C. ? 


Effect of No Counter-notice. 

TexT and Norgs.—See supra; damage by improper working must 
be made good by the mine owner, otherwise the company may do the 
repairs aud recover the expense from the owner by action (s. et) 
For the extent of the liability of the mine owner to contribute towards 
the expenses of the company in making good any damage caused by 
authorised workings, see 8. 79A and Scheds. I. and Il.; the company 
must, so far as practicable, give notice of the damage with particulars, 
and also keep accounts (s. 79B). As to inspection and improper working, 
see Vol, XXITI., Par. 1380, post. The mine owner, as between himself 
and the company, is under no liability to leave support except as under 
this Act or special Act or agreement; he may remove it without being 
liable for damage, see 8.85EK. The rights under this Act may be varied by 
agreement between the parties, but not so as to prejudice the rights of 
any Mine owner, royalty owner or company without his or their consent 
(s. 853A). For other specific savings, see s. 85B. 

NoTE (g).—See Howley Park Coul and Cannel Co. vy. London and North 
Western Rail. Co., supra. 


Making and Maintaining Communications. 

Text and Notes.—See Par. 56, notes, supra. As to the percentage 
of expenses and losses incurred payable to the mine owner, see 8, $1 and 
oe Ill. as enacted by Mines (Working Facilities and Support) Act, 
1923, 4. 15. 


Railways. 
NOTE (n).—See Par. 56, notes, supra. As to the law in Canada, see 
Davies v. James Bay Railway, [1914] A. C. 1043, P. C. 


Compensation for Stoppage. 
NoTEs (0), (4).—See Pars. 56 and 57, notes, supra. 


Meaning of “ Mines” and “ Minerals.” 

NoTE (g).—Great Western Railway v. Carpalla United China Clay Oo. 
Lid. (1909), 73 J. P. 23, C. A., cited in original volume; affirmed, 
[1910] A. C. 83; see, generally, Vol. XX., pp. 497 ef seg. 


(See original volume.) 


Limited Owners. 

NoTE (d).—Re Tugwell (1884), 27 Ch. D. 309, cited in original volume, 
is to a certain extent overruled by the Lunacy Act, 1908 (8 Edw. 7, c. 47), 
8.1; see, generally, Vol. XIX., pp. 389 ef seq. 

Note (/').—The cost of obtainmg probate to enable executors to 
convey lund which their testator had contracted to sell under the Lands 
Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 18), is not payable by the 
ol (Re Llementary Education Acts, 1870 and 1873, [1909] 1 Oh. 
55, U. A.). 


(See ortginal volume.) 


Payment into Bank. 

NoTE (0).—As to the payment of interest on purchase-money of 
copyholds pending enfranchisement, see Re Northumberland (Duke) and 
Tynemouth Corporation, [1909] 2 K. B. 374, following Rhys v. Dare Valley 
Rail. Oo. (1874), L. B. 19 Hq. 93. : 


(See original volume.) 
Time Limit for Purchase. 


NoTE (q).—Great Western Railway v. Midland Ratlway, [1908] 2 Ch. 
455, 644, C. A., cited in sat daa volume; affirmed sub nom. Midland 


Hatlway v. Great Western Railway, [1909] A, C. 445. 


Notice to Treat. 
NOTE ({a).—See also Cooke vy. London County Council, [1911] 1 Oh. 604 
(non-disclosure of mortgagee’s name). 
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(See original volume.) 


Effect of Service of Notice. 

NOTE (c).—The notice to treat also establishes the subject-matter of the 
contract, and the landowner must either accept the notice as a contract to 
purchase the land as a whole or repudiate it; he cannot accept it in part 
and repudiate it in part (Wild v. Woolwtch Borough Counct/, {1910} 1 Oh. 
35,°C. A.). The landowner who has put in a claim for compensation, or 
his assignee, is, however, entitled, before the claim is accepted, to with- 
draw and amend it (Cardiff Corporation v. Cook, [1923] 2 Ch. 118). 

(See original volume.) 


Withdrawal of Notice and Waiver. 


Norte (r).—Where a landowner repudiates the validity of a notice to 
treat served on him under the Metropolitan Paving Act, 1817 (57 Geo. 3, 
c. xxix.) (Michael Angelo Taylor's Act), s. 80, the authority giving the 
notice may withdraw it altogether, and cannot be compelled to proceed 
with that part only which is acceptable to the landowner, who, in such 
a case, is not entitled to any compensation (Wild v. Woolwich Borough 
Council, supra); and see Par. 72, supra. 

NotTE (a ee however, as regards light railways, Light Railways 
Act, 1912 (2 & 3 Geo. 5, c. 19), 8.4; Vol. XXVIL., pp. 824, 829. 

NoTE (u).—See also City of London Corporation vy. Horner (1914), 
111 L. T. 512, C. A. (in an action to ascertain the validity of a notice to 
treat, held that allegations thut the promoter had endeavoured to depre- 
ciate value of owner’s rights were not irrelevant and embarrassing). 


(See original volume. ) 


Methods of Assessing Compensation. 

Nore (k).—See also Blackpool Corporation v. Starr Estate Co., Ltd., 
[1922] 1 A. ©. 27, Par. 90, ¢n/ra (effect on special Act of subsequont 
general statute). 


(See original volume.) 


Rights of Owner and Promoters. 

NoTE La also Light Railways Act, 1912 (2 & 3 Geo. 5, c. 19), 
s. 4; titl Tramways AND Licnr Rartways, Vol. XXVII., pp. 824, 
829. 

NoTE (A).—The promoters may ulso agree, when negotiating for lands, 
to grant an easement, but not one inconsistent with the purposes for 
which the land is acquired (South Austern Railway v. Associated Portland 
Cement Manufacturers (1900), Ltd., [1910] 1 Ch. 12, 0. A.). As to the 
meaning of the words “ other buildings” in the Lands Clauses Consolida- 
tion Act, 1845 (8 & 9 Vict. c. 18), 8. 92, see Lleyent’s Cunal and Dock Co. v. 
London County Counctl, [1912] 1 Ch. 583. See also Genders v. London 
County Council, [1915] 1 Ch. 1, C. A. (where the council were entitled to 
take land provided they did not take or interfere with the main structure 
of any house etc.: held that taking the forecourt of a chapel and 
destroying the access thereto was an interference with the muin structure, 
which the court would restrain by injunction, and that the council were 
not entitled to take part of the chapel without tuking the whole). 

NOTE (i).—See, however, Green v. Hackney Corporation, [1910] 2 Ch. 
105, cited in Par. 264, post. 


(See original volume.) 
Meaning of Manufactory. 
Note (r).—See Green v. Hackney Corporation, supra. 
Restrictions on Taking Part of a House or Manu- 


factory. 


NoTE(c).—See also Regent’s Canal and Dock Co. v. London County 
Council, supra. 


(See original volume.) 


Procedure before Justices. 


NOTE (¢).—See Turner v. Midland Railway, [1911] 1 K. B. 832; title 
LIMITATION oF Actions, Vol. XIX., p. 49. 


(See ortginal volume.) 


Procedure by Arbitration. 


The Acquisition of Land (Assessment of Compensation) Act, 1919 
(9 & 10 Geo. 5, c. 57), introduced a new mode of assessment of com- 
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pensation from ist September, 1919, where under any statute land or 

water is acquired compulsorily by anv Government Department or any 

local or public authority, including any body of persons, not tradiug for 

profit, authorised under any Act to carry on a railway, canal, dock, 

water or other public undertuking (ss. f (1), 12). Any question of 

disputed compensation etc. is to be determined by one of a punel of 

official arbitrators, with special knowledge in the valuation of lund, 

selected under rules made by the Reference Committee appointed therein 

(s. 1 (1)—(5) ). In assessing compensation, no allowance is to be made 

on account of the acquisition being compulrory (s. 2 (1)); the value of 
the land shall be the amount which it might be expected to realise if sold 

in open market by a willing seller, with some provisoes ‘s 2 (2) ), ete. 

(s. 2 (3)—(6)). In these arbitration proceedings the number of expert 
witnesses is limited etc. (s. 3 (1)—(7) ); and the claims of persons entitled 
to several interests in the land to be acquired are to be heard by the 
same arbitrator, and rules may be made for them to be heard together 
(s. 4). Provision is to be made as to costs (8. 5); 4s to finality of award 
and statement of special cases (s. 6); as to an official arbitrator certifying 
the value of land (s. 9); and as to reference of a question of disputed 
compensation etc to the Commussioners of Inland Revenue or to an: 
agreed arbitrator (s. 8). As to the effect of this Act on the provisions of 
an Act or order by which the land is authorised to be acquired, and as 
to special provisions as regards the Housing of the Working Classes Act, 
1890 (53 & 44 Vict. c. 70), Purts I., I1., and Sched. IT., the Defence of 
the Realm (Acquisition of Lund) Act, 1916 (6 & 7 Geo. 5, c. 63), and the 
Small Holdings and Allotments Act, 1908 (8 dw. 7, c. 36). see ibid, 

8.7; Blackpool Corporation v. Starr state Co., Ltd., [1922] 1 A.C. 27 (com- 
pensation was assessable as provided by the local Act because (a) a general 
statute does not, unless an intention to do so is specially declared, derogate 
from the special provisions of a previous statute, (b) the local Act embodied 
an antecedent bargain between the parties, and theretore the land was not 
being acquired compulsorily), And as to the Act not applying to a pur- 
chase of a statutory undertuking under a statute prescribing terms of pur- 
chuse, see thid., 8.10. For Acquisition of Land (Assessment of Compensa- 
tion) Rules, 1919, made by the Reference Committee, see Stat. R. & O., 
1919, No. 1836, amended as to town planning by 1923, No. 1509; for 
Rules as to fees, see Stat. R. & O., 1970, Nos. 285, 640. 

As to evidence of previous offer to purchase, see Percival v. Peter- 
borauyh Corporation, [1921] 1 K. B. 414 As to a “ public authority ” 
within the 1919 Act, 8. 12 (2), including the Metropolitan Water Board, 
see Metropolitan Water Board y. Berton, [1921] 1 Ch. 299. 


(See original volume. ) 


Promoters must Take up Award. 

Note (/).—See also #2. v. Barton and Immingham Light Railway, 
Ha parte Simon, [1912] 3 K. B. 72, cited in title TRAMWAYs AND LiautT 
Raitways, Vol. XXVII., p. 832. 


(See original volume. ) 


Enforcing Award. . 
Nore (v).—The action must be brought within six years from the date 
of the award (Turner v. Midlund Railway, (1911] 1 K. B. 832). _ 


Costs. 

NOTE (8).—See also Sidney vy. North Eastern Railway, [1916] 2 K. B. 
760. 

NorTE (’).—As to the costs of an arbitration under the Public Works 
Act, 1912 (Act 45 of 1912, New South Wales), see Railways and Tram- 
ways Chief Commissioner v. Hutchinson, [1914] A. C. 581, P. C. 


Offer of Compensation. 

Nore (h).—The offer referred to in the Lands Clauses Consolidation 
Act, 1845 (8 & 9 Vict. c. 18), 8. 34, must be a definite unconditional offer, 
and an intimation that, upon the happening of a certain event, an offer 
will be made, is not such an offer (/%tsher v. Great Western Railway, 
[1911] 1 K. B. 551, ©. A.). 


(See original volume.) 

Payment into Bank. 
Nore (d).—See Par. 146, note (/), infra. 
(See original volume.) 
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VOL. VI.—ComPutsory PurcHasE or LAnp. 125—165 
Preliminaries to Entry on Lands. 


Text and Notes.—A council entering on land under the Small 
Holdings and Allotments Act, 1908 (§ Edw. 7, c. 36), need not comply 
With ss. 84 to 90 of the Lands Clauses Consolidation Act, 1845 (8 & 9 Vict. 
c. 18), see Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 4, ¢. 59), 5. 2. 


Unauthorised Entry. 

Notes (s).—Marriott vy. Hast Grinstead Gas and Water Co. (1908), Times, 
11th November, cited in original volume, now reported [1909] 1 Ch. 70. 

(See original volume.) 

Dealing with Deposit. 

Nore (d).—In the case of moneys paid into court under the Lands 
Cluuses Consolidation Act, 1845 (8 & 9 Vict. c. 18), 8. 85, application may 
now be made by summons whatever the amount may be; see Directions of 
7 ae of the Chancery Division, 1907; Yearly Practice of the Supreme 

sourt. 

Note (n).—See also Royal Bank of Canada v. &., [1913] A. C. 283, P. C. 

(See original volume.) 


Specific Performance. 
JoTE (f).—Compare City of London Corporation v. Horner (1914), 
111 L. T. 512, C. A., cited in Par. 74, ante. 
(See original volume.) 


When Procedure Applicable. 


NotE (c).---See, however, fe Harris, Hunsler v. Harris, [1909] W.N. 
181, cited in Par. 157, ¢u/ra. 


Purchase-money over £200. 
Norte (/').—Supreme Court Funds Rules, 1915. 
(See oriyinal volume.) 


Dealing with Deposited Money. 
Nore /s).— As to applications to the court, see Par. 136, note (d), supra. 
(See original volume.) 


Lessees. 

NotTE (a).—If, aftor the expiration of a long term of years, the lessee 
can show a title by adverse possession for twelve years to land taken 
under the Lands Clauses Acts, then, in the absence of any valid claim 
by the reversioner, he is deemed to be the owner of the land, and entitled 
to payment out of the purchase-money under the Lands Clauses Con- 
solidation Act, 1845 (8 & 9 Vict. c. 18), 5. 79 (Re Hurris, Hansler v. 
Hurris, [1909] W.N. 181; sub nom. Re Hurris, Ha parte London County 
Council reset 53 Sol. Jo. 716). 

(See ortyinal volume.) 


Costs of Tenant for Life. 


Note (r).—The costs incurred by a tenant for life in obtaining the 
consent of mortgagees of his life estate will not, as a rule, be allowed 
out of capital moneys, whether in court or in the hands of the trustees 
(Re Peel's (Sir Robert) Settled Estates, [1910] 1 Ch. 389). 


Payment of Income. 
Nove (z).—Supreme Quurt Funds Rules, 1915, r. 62. 
(See original volume.) 


Payment Out. 


Nore (r).—-A borough council, within the jurisdiction of the London 
Government Act, 1899 (62 & 63 Vict. c. 14), is not “ absolutely entitled ” 
to payment out of funds in court within the meaning of the Lands 
Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 18), 3. 69, and such pay- 
ment will be refused, unless the council has obtained the consent of the 
Local Government Bourd to muke the application (Hx parte Woolwich 
Corporation (1908), 24 T. L. R. 370, referred to in this note, not followed ; 
Re Great Western Railway (New Railways) Act, 1905, Ex parte Great 
Western Ratlway, [1909] W. N. 202, C. A.); compare Hx parte Watford 
Urban District Counctl Ae , 78 J. P. (Journal) 160 (consent of the 
Local Government Board held not necessary). 

NorTE (c).—See also Re Wesleyan Methodist Chapel, South Street, Wande- 
worth, [1909] 1 Ch. 454. 


Distribution. . 
N ier (q).—See also Re Howarth, Howarth v. Makinson, [1909] 2 Ch. 
19, C. A. 


375 


165—203 


PARAGRAPH © 


NUMBERS, 


165 
(contd.). 


166. 


167. 


168-169. 
170. 


171. 


172-174. 
175. 


176. 


177-178. 
179. 


180. 
181. 


182-193. 
194. 


195-197. 
198. 


199-203. 


Laws or ENGLAND Svupeiemenr, 


Nore (r).—See also Re Duke of Westminster's Settied Estates (No. 2), 
Duke of Westminster v. Hari of Shaftesbury, [1921] 1 Ch. 585, Vol. XXYV,, 
Par. 1122, note (e), post. 

Costs of Dealing with Deposited Money- 

NoTE (/').—See Re Piygin, Ex parte Mansfield Rail. Co., [1913] 2 Ch. 
326 (costs of tenant for life). 

Nore (y).—See ulso Re Jones und Cardiganshire County Council, Re the 
Small Holdings and Allotments Act, 1908 (1913), 57 Sol. Jo. 374. 


Refusal to Convey. 

Notx (h).—See Dublin Corporation y. Carroll (1914), 49 I. L. T. 6; 
affirmed (1915), 49 I. L. T. 60, ©. A. (held that an innocent incumbrancer 
with an honest claim who had applied to get his money out of court was 
entitled to costs, although his mortgugor, by reason of his conduct, would 
not have been entitled to costs). . 

Nore (0).—See Dublin Corporation vy. Carroll, supra (held that there 
was no right of appeal in respeet of an order as to costs (see note (h), 
supra) made by the judge in the exercise of his discretion). 


Costs to be Paid by Promoters. 

Note ( p).~See also Re Lynn and Fakenham Railway (Extension) Act, 
1880 (1909), 100 L. T. 432; Re Butler's Will, Kx parte Metropolitun Board of 
Works (1912), 106 L. T. 673; Re Pigyin, Hx parte Mansfield Rail. Co., supra. 

(See original volume.) 


Costs of Reinvestment. 

Note (p).—See also Re Lynn and Fakenham Railway (Extension) Act, 
1880 (1909), 100 L. T. 432, citing Re Power's Settlement, Re Power's Estate 
Act, [1876] W. N. 205; Re Butler's Will, Ex parte Metropolitan Board of 
Works (1912), 106 L. T. 673. 


What Included in Costs Payable by Promoters. 

NOTE (n).—As to the costs of a new scheme when property of a charity 
is compulsorily taken, see he Wood Green Clospel Hall Charity, Ex parte 
Middlesex County Council, [1909| 1 Ch. 263, cited in title CHaRiTrIEzs, 
Par. 746, note (a), ante. 


(See original volume.) 


Applications for Payment Out. 

Nore (y).—See, further, Le Griggs, Ex parte London School Board, 
[1914] 2 Ch. 547, O. A. (purchaser held bound to pay costs of taking out 
letters of administration). 


Persons to be Served. 

NOTE ea also fe Piggin, Ku parte Mansfield Rail. Co., [1918] 2 
Oh. 326 (application by trustees for payment out ; costs of trustee, tenant 
for life of a moiety and remaiudermen appearing by one counsel ordered 
to be paid by the promoters). 

(See original volume.) 


Costs of Litigation between Claimants. 

Nor (e).—As tu the costs of negotiations for the settlement of a dis- 
pute affecting tho title, where the purchuse-money is paid into court, see 
Re Hood and Re West Ham Vorporation Act, 1902, [1910] W. N. 80. 


(See original volume.) 


Purchase of Particular Interests. 

Norte (4).—Ag to the law in Scotland under the Lands Clatises Con- 
solidation (Scotland) Act, 1845 (8 & 9 Vict. c. 19), see Culedonian liatlway 
v. Hertot's Trust, [1915] A. OC. 1046. 


(See original volume.) 


Application of Compensation Money. 

OTE (#).—As to where the jurisdiction of the Buard of Agriculture and 

Fisheries arises, see Salmon v. Edwards, [1910] 1 Ch. 552, 563. It is not 

necessary for the Board to consider the question as to the appointment or 

constitution of the committee (tbid., per WARRINGTON, J., at p. 563). 
Nore (u).—Compare Sulmon y. Edwards, supra. | 


- (See original volume.) 
Interest of the Mortgagee. 


Nore (/).—See, further, 2. v. Middlesex 
3 K. B. 259, cited in Par. 43, ante. 


(See original volume.) 


(Clerk of the Peace), [1914] 
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223. 


224. 
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236. 
237. 


238-243. 
244. 


245. 
246. 


247. 
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When Part of Mortgaged Land Taken. 
NorTE (uv). See Dublin Curpuration y. Carroll (1914), 49 I. L. T. 6; 
affirmed (1915), 49 1. L. T. 60, C. A., cited in Pur. 166, note (/), ante. 


(See original vulume.) 


Special Provisions as to Railways. 

Noik (m).—-The Minister of Transport may make orders as to the 
acquisition of land or easements for alterations, extensions, aud improve- 
meuts (Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 5. 17). 


Accommodation Works. 

Norts (p).—As to the limitation of user of accommodation works, see 
also Taff Vale Railway vy. Gordon Canning, [1909] 2 Ch. 48, following 
R. v. Brown (1867), L. R. 2 Q. B. 630. 


(See original volume.) 


Light Railways. 
Note (i)—See Light Railways Act, 1912 o & 3 Geo. 5, c. 19), 8. 4; 
title Tramways anp Licut Rattways, Vol. XXVIL., pp. 824, 829. 
Note (k).—See ibid., s. 5 (3), amending the Light Railways Act, 1896 
(59 & 60 Vict. c. 48), 5s. 11; title Tkamways AND Licgut RaILways, 
Vol. XXVILI., p. 830. 


(See riyinal volume.) 


Waterworks Clauses Act. 
Norte (¢).—For ‘‘ WATERWORKS,” read ‘‘ WATER Surry.” 
Note (b).—See uow the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (9 & 10 Geo. 5, c. 57), and Par. 90, ante. 


(See original volume.) 


Harbours etc. Clauses Act. 

Nots (a).—As to the acquisition of land for the construction and 
improvement of harbours and inland navigation, see, further, Develop- 
ment and Road Improvement Funds Act, 1909 (9 Edw. 7, c. 47). 


(See original volume.) 


Land Required for Government Purposes. 

For assessment of compensation in these cases, see Acquisition of Land 
(Assessment of Compensation) Act, 1919 (9 & 10 Geo. 5, ce. 57), and Par. 
90, ante. 


Land for Military Purposes. 
See also Delence of the Realm (Consolidation) Regulations, 1914 
M. EK. L., 1918), made under powers conferred by the Defence of the 
ealm Consclidation Act, 1914 (5 Geo. 5, c. 8); Par. 2, ante; Re De 
Keyser's Royal Hotel, Lid., De Keyser’s Royal Hutel, Ltd. v. R., |1919] 
2 Ch. 197, C. A. 


(See original volume.) 


Post Office. : 

NoTE (g).—As to the method of ascertaining the value of a commercial 
undertaking taken over by the Postmaster-Generual, see National Telephone 
gh Lid. v. His Majesty’s Postmaster-General (1913), 29 T. L. BR. 190, 624, 


(See original volume.) 


Acquisition of Land under Public Health Acts. 

NotE (¢).—Compare Metropolitan Water Board vy. London, Brighton and 
South Coast Railway, [1915] 2 K. B, 297, C. A., cited in title SEewERs AND 
Drains, Par. 1248, post. 


Housing of the Working Classes. 


Norte (¢d).—As to town planning schemes seeaV ol. X_XTLI., Par. 1091, post. 
NoTE (e).—See Acquisition of Land (Assessment of Compensation) Act, 
1919 (9 & 10 Geo. 5, c. 57), s. 7 (1), and Par. 90, ante; also note in/ra. 


Compensation. 

Text and Notes.—Sections 20, 21, of the Act of 1890 are repealed 
(Housing etc. Act, 1923 (13 & 14 Geo. 5. c. 24), Sched. II1.); the provisions 
relating to the aesessment of compensation under Part II. are to be sub- 
stituted for those under Part I. (tbid., Sched. I.). 

Where land included in any scheme under Part I. or Part IT. (other than 
land included only for the purpose of making the scheme efficient) 18 
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acquired compulsorily, the compensation payable for the land and 
buildings thereon is the value at the time the valuation is made of the 
land as a site cleared of buildings aud availuble for development in 
accordance with the docal building byelaws. But if, in the opinion of the 
Minister of Health, it is necessary that provision should be made for re- 
housing working classes on the land or a part therevf when cleared, or 
that the land or a part thereof shuuld be laid out as an open space, the 
compensation payable to all persons interested in the land (other than as 
above) must be reduced by an amount ascertained in accordance with the 
Housing, Town Planning etc. Act, 1919 (9 & 10 Geo. 5. ¢. 35), Sched. J. 
(thid.,8.9(1)). Section 41 of the Act of 1890 does not apply to the above 
lands where inconsistent with those provisions (s. 9 (2) ). . 

NOTE (7).—See also London County Council v. Wilson’s Kxecutors, [1916] 
1 K. B. 837 (date of the advertisement under the Housing of the Working 
Classes Act, 1890 (a3 & 54 Vict. c. 70), s. 7, held not the proper date to 
be tuken for ascertaining the value of the property, the proper date being 
either the date of the arbitration or that of the notice to treut). 


TExT and NotEes.—See Par. 247, notes, supra. 


Principles of Compensation. 

Notes (i) —(d).—Soe, further, Par 247, notes, supra. 

Norte (6).—References to dwelling-houses include references to other 
buildings (Housing Act, 1923, Sched. I.). 

Nore ().—Act of 1890, s. 41 (5), (7)-—(11), are repealed (ihid., 
Sched. ITI.). 


(See original volume.) 


Powers of County Councils. 

Nore (d).—As to the temporary power of the Board of Agriculture to 
acquire lund for experimental small holding colonies during the war and a 
period of twelve months thereaftor, see Small Holding Colonies Act, 1916 
(6 & 7 Geo. 5, c. 38); Small Holding Colonies (Amendment) Act, 1918 
(8 & 9 Geo. 5, c. 26). 

Note (f).—See Re Jones and Cardiganshire County Council, Re the 
Small Holdings and Allotments Act, 1908 (1913), 57 Sol. Jo. 374 (costs 
disallowed where vendor had wilfully refused to convey). 


Arbitration as to Compensation on Purchase. 


NOTE (m).—See Acquisition of Land (Assessment of Compensation) Act, 
1919 (9 & 10 Geo. 5, c. 57), 8. 7, and Par. 90, ante. 


(See ortytnal volume.) 


Towns Improvements. 


Development Fund.—aAs to the further powers of local authorities 
and other bodies and persons to acquire lund under compulsory powers, 
see Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 
c. 47), under which advances muy be made to a Government department, 
or through a Government department to a public authority, university, 
college, school or institution, or an association of persons or company not 
trading for profit, for any of certain specified purposes (see title REVENUE, 
Vol. XXIV., p. 763). The making of the advance confers authority to 
acquire and hold land where thut is involved in the purpore in question 
(Development and Road Improvement Funds Act, 1909 (9 Edw. 7, ¢. 47), 
8. 5(1)); and if the necessary land cannot be acquired by agreement. on 
reasonable terms, the Development Commissioners may by order grant 
powers to acquire the land compulsorily (ébid., 8. 5 (1) ). 

They cannot, however, give compulsory powers to acquire land which 
at the date of the order forms part of a He garden or pleasure ground, 
or forms part of the home farm attached to and usually occupied with a 
mansion house, or is otherwise required for the amenity or convenience 
of any dwelling-house, or which at that date is the property of any local 
authority, or has been acquired by any corporation or company for the 

urposes of a railway, dock, canal, water, or other public undertaking, or 
z and site “ ‘ ancient monument or other object of archzevlogical interest 
ibid., 8. 5 (2) ). 

The Commissioners, in making an order for compulsory powers, must 
avoid taking an undue or inconvenient amount of land from any one 
owner or tenant, and so far as practicable must avoid displacing any con- 
siderable number of labourers or others employed on or about the land 
(Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 


c. 47), 8. 5 (3)). 
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Special restrictions are imposed on orders for the acquisition of 
commons, open spaces or allotments (see title Open Spaces AND RECREA- 
TION Grounps, Vol. X-XI., pp. 580, 581). The order incorporates the 
Lands Clauses Acts and Railways Clatses Consolidation Act, 1845 (8 & 9 
Vict. ¢, 20), ss. 77—85, but with the following modifications :—(a) Ques- 
tions of disputed compensation are determined by a single arbitrator 
appointed by the Lord Chief Justice of England; (b) the arbitrator may 
determine the amount of costs and disallow costs which he considers have 
been caused or incurred unnecessarily; (c) he makes no allowance on 
account of the purchase being compulsory, and may take into account the 
benefit to the remaining and contiguous land belonging to the same pro- 
prietor; (d) the provisions of the Lands Clauses Acts as to sale of super- 
fluous land do not apply (Development and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), Schedule). 

The order may authorise the acquisition of portions of buildings only 
if the arbitrator 1s of opinion that such portions can be severed from the 
remainder of the properties without material detriment thereto (ibid.). 
The Development Commissioners prescribe the form of order and the 
notices to be given (tbid.). 


Street Improvements. 


Nove (»).—As to the acquisition of part of a disused burial ground for 
street-widening purposes, see title BURIAL AND CREMATION, Par. 884, 
ante. 

Note (7).—A local authority, intending to widen a street under the 
powers contained in the Metropolitan Paving Act, 1817 (57 Geo. 3, 
c. xxix.) (Michael Angelo Taylor’s Act), s. 80, cannot take part only of a 
factory, so as to make it impossible for the remaining part to be used as a 
factory in the same way as before ((/reen v. Hackney Corporation, [1910] 
2 Ch. 105); see also Davies v. London Corporation, [1913] 1 Ch. 416 
(injunction granted to restrain defendants from proceeding on their 
notice to treat for part only of the premises); Bey/fus v. Westminster 
Corporation (1914), 84 I. J. (ci.) 838 (injunction granted to restrain 
corporation from proceeding on their notice to treat for part only of the 
premises, on the ground that the taking would be a substantial interference 
with, and would destroy the identity of, the premises); titles Highways, 
STREETS, AND BripGes, Vol. XVI., p. 201; METROPOLIS, Vol. XN., 
pp. 458, 459, 


Powers of London County Council. 
NotE (/).—See title Mzerropouis, Par. 1171, note («), post. 
(See original volume.) 


Sites for Churches. 

Note (r).—As to the enfranchisemont of the sites of places of worshi) 
held under lease, see Places of Worship (infranchisement) Act, 1920 
(10 & 11 Geo. 4, c. 56). 

Land Drainage. 


NOTE (t).—See, further, Development and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), 8.1; Pur. 263, ante; Land Drainage Act, 
1918 (8 & 9 Geo. 5, c. 17). - 


(See original volume.) 
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286-291. 
292. 


293. 
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CONFLICT OF LAWS. 


(See original volume.) 
Recognition of Rights Acquired Abroad. 

NOTE (e).—As to the distinction between ordinary laws and temporary 
ordinances intended to penalise particular classes of persons, see Re 
Krupp (Fried) Actiengesellscha/t, [1917] 2 Ch. 188. 


Actions in Personam. 

NoTE (/:).—See also the cases referred to in title AcTION, Par. 21, note (7), 
ante. 

NoTE (4).—Leave will not be given under R. 8. C., Ord. 11, r. 8A, to 
serve 4 French company in France with a notice of motion to set aside 
an award made in England (Re Aktiebolaget Robertafors and La Soctété 
Anonyme des Pupeteries de ? Aa, [1910] 2 K. B. 727). 


(See original volume.) 


Matrimonial Causes. | 

Nor (0).—The English courts have no jurisdiction to restrain divorce 
proceedings commenced in a foreign country by a husband who hus 
acquired 2 domicil in that country (Vardopulo v. Vardopulo (1909), 25 
T. L. BR. 518, OC. A.). 


(See original volume.) 


Domicil of Origin and Domicil of Choice. - 
NOTE (/).—See alsu Thiele v. Thiele (1920), 150 L, T. Jo. 387 (domicil 
of repatriated German). 


Change of Domicil. 
NOTE (m).—See also thid. 


Presumption against Change. 
NO'E (0).—See also Rudd v. Rudd, [1924] P. 72. 


Domicil in Non-Christian Country. 

NOreE (r).—See also The Humens (1915), 85 L. J. (v.) 130, where the 
court declined to express any opinion whether at the present day a 
British subject could acquire a civil domicil in an Oriental country 
like China; Casdagli vy. Casdaglt, [1919] A. ©. 145, H. L. It would 
seem, however, that for the purposes of the law of prize a commercial 
domicil can be acquired by Europeans in Eastern countries, at any rate 
where consular jurisdiction and ex-territorial privileges have been 
abolished (The Eumous, supra); see also title Prize Law anp JURIS- 
DICTION, Par. 587, note (b), post. 


Secondary Evidence. 
NoTE (d).—See also Thiele v. Thiele, supra (expressed intention to 
return after repatriation). 


Residence as Evidence. 

NoTE (e).—See also Corbidge v. Somerville (1914), 51 Se. L. R. 406 
(domicil acquired by residence) ; Craumpton’s Judicial Factor v. Finch- 
8, [1918] 8.C. 378; Waddington v. Waddington (1920), 36T. L. RB. 339, 


Residence under Special Circumstances. 
NOTE (q7).—sSee also 7'hiele v. Thiele, supra. 


For Reasons of Health. 


NOTE (¢).—See also Curbidge v. Somerville, supra. 
(See original volume.) 


Infants. 
Nore ().—See also Crumpton’s Judicial Factor y. Finch- Noyes, supra. 


Married Women. 

NorTE (1).—But she does not acquire her husband’s religion or become 
subject to its laws except in so far as they are the law of his domicil, 
and then to that extent only (2. v. Hammersmith Superintendent Registrar 
of Marriages, Ex parte Mir-Anwaruddm, [1917] 1 K. B. 634, C. A.). 

NOTE (m).—See, further, Riera v. Riera (1914), 112 T. T. 223 (petition 
for judicial sepuration); Le Grimthorpe's Settlement, Telington eed v. 
Czernin (Countess), Re Grimthorne’s Settlment, Beckett v. Czernin (Countess), 
[1918] W.N. 16 (English wife of enemy alien residing in neutral country 
apart from husband); Anghinel/é v. Anghinellé, [1918] P. 247, C. A. 
In Lord Advocate v. Jaffrey, [1921] A. 0, 146, H. L. (Sc.), the wife’s 
domicil was held not affected.by the husband’s bigamy, though there was 
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conflict of opinion as to effect of judicial eéparation ; further the basis of 
the domicil rule appears to be that on marriage husband and wife become 
one person. 


(See original volume.) 


Abandonment. 
TEXT —See also Thiele v. Thiele, supra. 
(See original volume.) 


Conventions. : 
Nor (d).—As to grants to Japanese subjects, sec Treaty of Commerce 
and Navigation, 1911, and In,the Goods of Aikyo (1923), 130 L. T. 32, 


Meaning of Commercial Domicil. 

Notre ee The Clan Grant (Part Cargo ex) (1915), 31 T. L. R. 
321, and The Anglo- Mexican, [1918] A. 0. 422, P. C., cited in title PrizE 
Law AND JURISDICTION, Par. 587, note (b), post; Tingley vy. Miiller, 
[1917] 2 Ch. 144, per Scrutron, L.J., at p. 173. 

Note (k).—See, further, dngle (W. L.), Ltd. v. Mannheim Inaurance 
Co., (1915] 1 K. B. 227 (company the head office of which was in a 
belligerent State, but which had a branch office carrying on business in 
this country through its underwriters and agents, held not an alien 
enemy in respect of business transactions with such branch office) ; title 
ALIENS, Par. 684, ante. 


(See original volume. ) 


Loss of Commercial Domicil. . 

Note (c).—See also The Flamenco (Part Cargo ex), The Orduna (Part 
Cargo ex) (1915), 32 T. LL. BR. 53 (a German subject, who carried on 
business in a neutral country, left that country some time before goods 
shipped by him from the neutral country were seized as prize: held that 
he had lost his commercial domici] trading in a neutral country by 
turning his back on the neutral State and turning his face towards the 
enemy State, notwithstanding that he was at the date of seizure in 
another neutral State and not in the enemy State; and held also that, 
having reverted to his original domicil, a later return during the war to 
resume his business in the neutral State would not give him again a 
neutral commercial character so as to separate him from that of his 
native country). 


How Determined. 

Nore (/).—See, further, He Berchtold, Berchtold vy. Capron, [1923] 
1 Ch. 192 (the interest in the proceeds of English land devised on trust for 
sale, but not yet sold, is an immovable). 

Nore (g).—See also Re Lyne’s Settlement Trusts, Re Gibbs, Lyne v. Gibls, 
[1919] 1 Ch. 80, ©, A. 


(See original volume.) 


Exceptions to General Rule. 
Note (n).—See also /e Berchtold, Berchtold v. Capron, supra. 


(See original volume.) 


Specific Performance. 
NorE (c).— See, further, Re Smith, Lawrence v. Kitson, [1916] 2 Ch. 206. 
(See original volume.) 


Form of Conveyance. 

NorE ( p).—See Re Hoyles, Row v. Jagg, [1911] 1 Ch. 179, C. A., cited 
in title CHARITIES, Par. 223, ante. 

As from Ist January, 1915, the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 52), s. 20 (1), as amended by the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 27, was repealed by the 
Bankruptsy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted 
by «bid., s. 18 (1); and the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 

4 & 5 Geo. 5, c. Fs 


Cd 


gs. 22, 167. 


Informal Assignments, 
Nore (/).—At the end of the first line of this note on p. 209, for ‘‘/oct” 
read ‘‘ fort.” 
Legal Invalidity of Assignment. 
Nors (h).—See also Re Hoyles, Row y. Jagg, [1911] 1 Ch. 179, 0. A. 
(See original volume.) 
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323. Assignment of Movables. 
NoTE (a)— See also Re Kurvine’s Trusts, Levashoff v. Bloek, [1921] 
1 Ch. 343 (donatio mortis erusa). 
NoTE (5).—See title Lunatics, Par. 938, note (), post. 


324-325. (See original volume.) 


326. Bills of Sale. 
Note (m).—As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict.c. 57), was repealed and re-enacted by the Deeds 
- of Arrangement Act, 1914 (4 & 5 Geo. 5, o. 47). 


327. (See original volume.) 


328. Judgments in Rem. 
Norte (s).—Ag from Ist January, 1915, the Bankruptcy Act, 1883 

(46 & 47 Vict. c. 52), ss. 20 (1), 168, as amended by the Bankruptcy Act, 
1913 (3 & 4 Geo. 5, c¢. 34), s. 27, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by /hid., 8. 18 (1), 167. 
See also Clydesdale Bank, Ltd. v. Schrider & Co., [19138] 2 Kk. B. 1. In 
Re Craig, Catling v. hsson (1916), 86 L. J. (cu.) 62, Eve, J., followed fe 
Anderson, [1911] 1 K. B. 896 (where Puiuimore, J., explained Je 
Blithman (1866), L. R. 2 Kq. 23), and Ke Hayward, Hayward v. Hayward, 
[1897] 1 Ch. 905, and, following the view tuken in that case by Pu1Lii- 
MORE, J., of 2e Davidson's Settlement Trusts (1873), L. R. 15 Eq. 383, and fe 
Lamson’s Trusts, [1896] 1 Ch. 175, held that the adjudication by a 
colonial court of bankruptey, in the case of a debtor whose domicil of 
origin was English and in respect of whom it was not proved thut ho 
was domiciled im the colony, vested in the colonial trustee in bankruptcy 
a reversionary interest in Knglish personalty belonging to the bankrupt ; 
Re Burke. King v. Terry (1919), 54 L. do. 480; Bergerem v. Marsh (1921), 
91L J. (x. B.) 80; seo Vol. IT., Par. 250, note (), ante. 

329. (See original volume.) | 


330. Assignment of Documents of Title. 

Note (¢).—VWinans v. FR. (1908), 24 T. L. BR. 445, C. A., cited in 
original volume; affirmed, [1910] A. C. 27; see also Guaranty Trust Co. 
of New York v. Mannay (A.) & Co., [1918] 2K. B. 623, C. A, (law appli- 
cable to liability on forged draft bought in New York and accepted and 
paid in England). 


331-332. (See original volume.) 
333. Law Governing Wills Relating to Immovables. 


Note (/).—Whero a will is made in Scottish form and includes Jand 
in Scotland, words which would create anu estate with one set of incidents 
im Scotland do not creute an estate with the same sct of incidents in 
England (fe Miller, Bailie v. Miller, [1914] 1 Ch. 511); and see title 
Wiis, Vol. XXVIII, p. 661. As to what amounts to a testamentary 
disposition where a holograph will is valid according to Ncots law, see le 
foster, Faster v. Foster (1922), 67 Sol. Jo. 199. 

NOTE (y).—See also Re Lyne’s Settlement Trusts, Lie Gibbs, Lyne v. Gibbs, 
[1919] 1 Ch. 80, C. A. 

Leaseholds. 

Nore (r).—See In re Hoyles, Row vy, Jagy, supra; Lyne v. De la Ferté 
and Dunn (1910), 102 L. T. 143 (holograph will made in France, valid 
according to French law, admitted to probate). 

334. Succession to Movables Governed by Lex Domicilii. 

NoTE (a).—See Le Groos, (froos v. Grovs, [1915] 1 Ch. 572, cited in 
Par. 342, note (4), post. 

335-336. (See original volume.) 
337, Distribution of Movables. 

NOTE (u).-—As to the application of the der loci in the administration of 
the estate, see Le Lorillard, Griffiths v. Catforth, [1922] 2 Ch. 638, C. A., 
Vol. XIV., Par. 809, note (x), post. ; 

338. Validity of Will. 
Nore (/).—See Pur. 342, note (t), post. 
339. Material Validity. 

NoTE (q7).—See, however, Re Korvine’s Trusts, Levashoff y. Block, [1921] 

1 Ch. 343 (application of lex situs after death of donor). 
340. Will made Abroad by British Subject. 

NoTE (/).—See also Re Lyne’s Settlement Trusts, Re Gibbs, Lyne v. 
Gibbs, supra. 
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(See original volume.) 


Revocation. 

NOTE (t).-—See Re Groos, Groos v. Grvos, [1915] 1 Ch. 572 (J. K. by her 
will, executed in Holland in accordance with Dutch law, g ave C. G., her 
intended husband, certain chattels with reservation only of the legitimate 
portion or lawful share coming to her relations in a direct line in so fur 
as they might exist at her death and might be competent to inherit from 
her. and afterwards married, and both became domiciled in England, 
C. G. becoming a naturalised British subject: held, J. 'K. having died 
leaving her husband and several children surviving her, that, as according 
to the law of Holland J. K.’s will was not revoked by her subsequent 
marriage and the children were entitled to three-fourths of her estate as 
their legitimate portions, J. K.’s testamentary capacity had been enlarged 
by her acquisition of an English domicil, and that the whole of the estate, 
instead of one-fourth only, was given to the husband). 


Exercise of Powers of Appointment. 

NoTE (e).—See also Re Wilkimson’s Settlement, Butler vy. Walkinson, 
[1917] 1 Ch. 620 (special power held to be executed by unattested will of 
testati1x domiciled in Italy held good). 

NOTE (7).—In Re Simpson, Coutts & Co. vy. Church Missionary Society, 
[1916] 1 Ch. 502, Neviice, J., dissented from fe Nirwan’s Trusts (1883), 
25 Ch. 1D). 373. and //itnenel vy. dummel, [1898] 1 Ch. 642, and, following 
D Heart v. Harkness (1865), 34 Beay. 324, held that the will of a British 
subject domiciled abroad which was valid by the law of the testator’s 
dowicil and was admitted to probate in England was a good testamentary 
execution of a power of appointment over funds of an Hnglish settlement. 
See also Le Lewal, Gould v. Lewal, [1918] 2 Ch. 391. 

NoTE (0).—Sce, further, Re Pryce, Lawford v. Pryce, [1911] 2 Ch. 
286, C. A. (exercise of a power of appvintiment in a will by a married 
woman who had acquired a Dutch domicil); Re Lewal, Gould v. Lewal, 
supra. 


Construction of Wills. 

NOTE (7).—See also Re Lewal, Gould v. Lewal, supra. 

NO‘vE (¢).—See also Le Cunnington, Healing ve Webb, [1924] 1 Ch. 68 
(will Inghsh and benefactions mos'ly to persons residing in Kngland ; no 
sufficient intention to exclude rule). 


Translations. 

Norte (d).—See further Ae Manners, Manners v. Manners, [1928] 1 Ch. 
220 (where a foreign will is admitted to probate and the Hnglish transla- 
tion registered with the original the language of the foreign will may be 
looked ut to ascertain the equivalent expressions in English), 


Election. 

Note (4).—Compare De Virte Vaiani v. De Virte, [1915] 1 Ch. 920, 
cited in title Equity, Par. 136, note (4), post ; He Ogiluie, Ogilvie vy. Ogilvie, 
[1918] 1 Ch, 492, cited in title WitLs, Par. 1035, post. 

(See original volume.) 


Jurisdiction of English Courts. 

Norte (w).— When a contract is made in Ireland and the parties agree 
that ‘‘1t should be coustrued and operate in all respects as au English 
contract and in conformity with English law,’ no action can be brought 
in the Irish courts in respect of any matter arising under it (Limerick 
Corporation v. Crompton & Co., Lid., [1910] 2 1. R. 416, C. A.). See also 
Doulton d& Cory. Madras Corporation, [1920] W. N, 221 (jurisdiction under 
Courts (ldmergency Powers) Act, 1917 (7 & 8 Geo. 5, c. 25) ). 


Foreign Sovereign etc. 

NOTE ,z).—See also Re fepublic of Bolivia Kploration Syndicate, Ltd., 
[1914] 1 Ch. 189 (secretary of legation held privileged although an 
unconditional appearance had been entered by him); followed in Re 
Suarez, Suarez v. Suarez, [1917] 2 Ch. 131, cited in title Action, Par. 24, 
ante; see also S. C., [1918] 1 Ch. 176, C. A. 


General Rule. 

Norte (e).-—Lu determining whether acorporation exists the court will 
apply its own /ex fort (Banque Internationale de Commerce de Petroyrad v. 
Goukassow, [1923] 2 K. B. 682, OC. A. (action could not be maintained, 
though by law of France where the contract was made the action would 
have been maintainable there), reversed on ground that defendant had not 
proves that the plaintiff bank no longer existed (1924), 40 T. L. R, 837, 


- 


(See original volume.) 
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356. 


357, 
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Exceptions to General Rule. 2 

NOTE (m).-~ Where a person makes an English contract to give a legal 
mortgage ou foreign land, which according to the lex situs is not sufficient 
to create any incumbrance, and dies, the fact of his death and that the 
interests of third parties may be injuriously affected does not prevent the 
court deciding that the law to be applied is the lex luci contractue and com- 
pelling the legal personal representatives of the deceased to execute a legal 
mortgage in accordance with the contract (Ie Smith, Lawrence v. Kitson, 
[1916] 2 Ch. 206). 

Proper Law of the Contract. 

Norte (b).—As to ‘‘ the proper law of the contract,’”’ see, further, British 
South Africa Co, v. De Beers Consolidated Mines, Ltd., [1910] 2 Ch. 502, 
C. A.; reversed on a question of constriction, [1912].A. O. 52; Limerick 
Corporation v. Crompton & Co., Lid., [1910] 2 I. BR. 416, C. A. 


Examples of Application. 

Nore (/').—Oompare Jte Bonacina, Le Brassewr v. Bonacina, [1912] 2 
Ch. 394, OC. A. 

NoTE (7).—See also Johannesburg Municipal Council v. Stewart & Co., 
Ltd., [1909] 8. C0. 58, H. L. (contract to be performed in Africa, and 
containing an arbitration clause, was made in Scotland, subject to the 
English law, and to the jurisdiction of the English courts: action 
commenced in the Scottish courts remitted to tho House of Lords on 
question of English arbitration law; case returned to allow proof). See 
also Arbitration Clauses (Protocol) Act, 1924, and Vol. L, Par. 953, 
note (wz), ante. 


Law Chosen by Parties. 
NoTE (p).—See also British South Africa Co. v. De Beers Consolidated 
Mines, Lid., [1910] 2 Ch. 502, C. A.; reversed, on a question of construc- 
tion, [1912] A. C. 52,C. A.; Pena Copper Mines, Lid. v. Rio Tinto Co., Ltd. 
ee , 105 L. T. 846, C. A. (proceedings commenced in a foreign court in 
reach of contract, restrained); Huwden & Co., Ltd. v. Powell Duffryn Steam 
Coal Co., Lid. (1912), 49 Sc. L. R. 605 (action commenced by a Scottish 
firm in Scotland, arising out of a contract executed in England providing 
for arbitration .under the Arbitration Act, 1889 (52 & 53 Vict. c. 49), 
allowed to continue in the Scottish courts); and the cases cited in 
Par. 356, supoa; Re <Anylo-Austrian Bank, Le Dresdner Bank, Re 
Direction der Disconto Gesellschaft, [1920] 1 Ch. 69 (contract made in 
Germany, written in German, for service in London with a German 
company which was controlled from Berlin: German law held oe ; 
Jones v. Oceanic Steam Navigation Co., Ltd., [1924]2 K. B. 730 (English law, 
being expressly made applicable to part, was intended to apply to whole). 


Matters to be Considered. 
" Note (s).—See also Benaim & Co. v. L. S. Debono, [1924] A. C. 514, 
a es 


Place of Performance. 
Norte (d).—See, further, Haarbletcher und Schumann v. Baerselman 
1914), 137 L. T. Jo. 564, cited in title Brutus or ExcuancE, PROMISSORY 
OTES AND NEGOTIABLE INSTRUMENTS, Par. 858, ante, Re Francke and 
Rasch, [1918] 1 Ch. 470 (bill payable in Germany). 


What Law Most Effective. 
. ais (c).—See Halford v. Clark (1915), 50 L. Jo. 68 (sale of land in 
rance). 


Marriage Settlements. 

Norte (x).—See fe Ifewttt’s Settlement, Hewitt v. Hewitt, [1915] 1 Ch. 
228 (where the husband was English and the wife Scotch, and the 
marriage settlement was in Scotch form containing numerous terms and 
provisions unknown to English law: held that, although the beneficiaries 
and the existing trustees were all resident in England and the trust 
fund was invested in securities in England, the settlement was a Scotch 
settlement, and that the Public Trustee was not competent to be a 
trustee thereof); title TRusTs AND TRUSTEES, Par. 432, note (8), post. 
Insurance Policy. ' 

NOTE (0).—See also American Surety Co. of New York v. Wrightson 
(1910), 103 L. T. 663 (dispute under Lloyd’s policy issued on instructions 
from America decided under English law). 

Immovables. 

Nore (b).—See, further, Re Smith, Lawrence v. Kitson, [1916] 2 Oh. 
206, cited in Par. 355, supra. 


384 


PARAGRAPH 
NUMBERS. 


359. 


360-361. 
362. 


363. 


364. 
365. 


366. 


367. 


368. 
369. 


370. 


371-374. 
375, 


376. 


VOL. VI.—Conriict or Laws. 359—376 
How Legality of Contract is to be Determined. 


Nore (/).—See also Re Bonactna, Le Brasseur vy. Bonacina, [1912] 2 Ch. 
394, C. A. (moral obligation coupled with oxecution of ‘ prirata serittura,” 
according to Italian a held to place party in same position as if-an 
English contract with new and valuable consideration had been made). 


(See vriginal volume.) 


Illegal by Lex Loci Solutionis. 

Nove (0).—Ralli Brothers v. Compaiiia Naviera Sota y Aznar, [1920] 2 
K. B. 287, 0, A. (charterparty, to be construed by English law, for pay- 
ment of freight in Spain at a higher rate than became lawful by Spanish 
law ; held that the Spanish shipowner could not recover more than the 
legal rate of freight). 


Public Policy and Morality. 

Nore (b).—See also Hrtel Bieber & Co. v. Rio Tinto Co., Dynamit 
Actien-qesellschuft v. Same, Vereinigte Winuigs and Lauralhiitte Actien- 
gesellachaft v. Same, (1918] A. C. 260, H. L.; Re Macartney, Macfarlane 
v. Macartney, [1921] 1 Ch. 522, Pur. 420, note (é), post. 

NOTE (y).—See also Soctété des Hotels Réunis (Société Anonyme) v. Llawker 
(1913), 29 T. L. R. 578 (chequo obtained by duress in France to pay 
gambling debts of another); affirmed on appeal on a question of costs 
(1914), 30 T. L. R. 423, O. A, 

Nore (#).—See Saxby v. Fulton (1908), 99 I. T. 92; affirmed, [1909] 
2 K. B. 208, 0. A.; He Bonacina, Le Brasseur vy. Bonacéna, [1912] 2 Ch. 
394, 0. A. 

(See original volume. ) 


Discharge of Contracts. 
Nore (k).—See also Swiss Bank Corporation v. Boehmische Industrial 
Bank, [1923] 1 1K. B. 6738, C. A., Vol. XIV., Par. 179, note (7), post. 


Discharge in Bankruptcy. 

Nore (y)—Soee Indian and General Investment Trust, Ltd. vy. Borax 
Consolidated, Ltd., [1920] 1 KX. B. 539 (a foreign company paying a debt 
in London cannot deduct income tax due on this payment by the law of 
the foreign country). 

Norn (s).—See also Re Nelson, Fx parte Dare and Dolphin, [1918] 
1K. I. 459, C. A., cited in tithe BANKRUProy AND InsonvEeNcy, Var. 
450, note (a), ante. 


Interest. 

NOTE (a)..—A temporary ordinance not forming part of the ordinary 
law of an enemy country, but directed expressly against persons of 
British natiouality, will not be recognised by English courts (lle Krupp 
(Mried) Actiengesellschaft, [1917] 2 Ch. 188). 

(See original volume.) 


Jurisdiction in Respect of Foreign Torts. 

Nore (e).—-This rule applies also to an action brought in one province of 
Cunada for a wrong allezod to have been committed in another (Ale Millan 
v. Canadian Northern Rail. Co., [19231 A. ©. 120, P. C.; Walpole v. 
Canadian Northern Rail. Co., [1923] A. C. 118, P. C.). 


Acts of State. 


Nove (~).—Seo also .{ksionairnoye Obschestvo A. M. Luther v. Sagor & 
Co., [1921] 3 K. B. 632, ©. A., Vol. XXIIL, Par. 639, note (1), post. 


(See original volwme.) 


Polygamy. 
NOTE (c).—See also 22. y. Naguib, [1917] 1 K. B. 359, C. 0. A., per 
Avory, J., at p. 359, 


Law Governing Validity of Marriage. 

NoTE (x).—Thus a person who, by the Mahomedan law, is permitted to 
have four wives cannot, on the ground that English law only recognises a 
monogamous marriage, set up the illegality of a marriage contracted in 
this country according to English law with a woman domiciled in this 
country (2. v. Hammersmith Superintendent Registrar of Marrivyes, 
Ex parte Mir-Anwaruddin, [1917] 1 K. B. 634, C. A.); see also #. v. 
Naguib, supra. The Irish statute (1745) 19 Geo. 2, c. 13, 8. 1, by which 
any future marriage between a Papist and a Protestant, or between two 
Protestants, if celebrated by a Popish priest, should be null and void, 
was not extra-territorial in its operation, and did not, while it was in 
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force, affect a marriage between a domiciled Irish Protestant and a 
foreign Roman Catholic celebrated by a Roman Catholic priest in a 
foreign country (Swifte v. A.-G@. for Ireland, [1912] A. C. 276). 


(See original volume.) 


Foreign Marriage Act, 1892. 

Norte (#).—The Foreign Marriages Act Orders in Council, 1892, 1895, 
and 1903 were repealed by the Foreign Marriages Order in Council, 
1913 (Stat. R. & O., 1913, p. 362), by which marriages under the 
Foreign Marriage Act, 1892, are now regulated; see also Marriage of 
British Subjects (Facilities) Act, 1915 (6 & 6 Geo. 5, c. 40), and 
Marrixnge of British Subjects (Facilities) Amendment Act, 1916 (6 & 7 
Gov. 5, c. 21); titles EccouEsiastTicaAL Law, Par. 1387, HusBAND AND 
Wire, Pars. 538, 596, post. 

Nore (m).—The Marriage with Foreigners Act, 1906 (6 Edw. 7, 
c. 40), 5. 1 (2), wus repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Schedule ; and for the substituted provision, see thid., ss. 3, 8. 
As to marriages in Japan solemnised since 16th July, 1899, see title 
Hvusbann AND WIFK, Par. 594, post. ° 

NoTE (0).—Notices.—See note (i), supra. The Foreign Marriages 
Order in Council, 1913, arts. 8-17 (Stat. R. & O., 19138, p. 382), 
introduces modifications of the requirements as to residence and notice 
where both parties have not dwelt within the district of the marriage 
officer by or before whom the intended marriage is to be solemnised 
(tbid., art. 7). Where one party only hus resided for a period of not less 
than a week within that district, notice is given by that party to that 
marriage officer (ibid., art. 8). If the non-resident party has dwelt in 
the United Kingdom, notice is given by that party in like manner and 
on payment of the like fee as if that party were about to be married in 
that place, and in England is also given to the superintendent registrar 
(cbid., art. 9). If the non-resident party has dwelt in the British 
dominions outside the British Islands, notice must be given by that 
party in accordance with any law of that dominion giving effect to 
the Orders in Council under the Foreign Marriage Act, or in like 
manner as if the party were about to be married in that place (¢id., 
art. 10). If the non-resident party has dwelt in the district of a 
marriage officer in a foreign country, notice must be given and posted as 
if the marriage were to be solemnised by that officer; and if the place is 
not within the district of a marriage officer, notice may be given to a 
person authorised by the Secretary of State to receive notices (Foreign 
Marriages Order in Council, 1913, art. 13). 

Where neither purty has resided for not less than one week within the 
district of the marriage officer by or before whom the intended marriage 
is to be solemnised, and (a) the marriage cannot be solemnised at the 
place where either of the parties has had his or her usual place of abode, 
or (b) the permission of the Secretary of State has been obtained, notice 
must be given by each party in the place where he or she has had his or 
her usual place of abode (tbid., art. 14). 

The Secretary of Stute, if satisfied that for some good cause a party 
has not been able to give the required notice, but that the marriage is 
not clundestine and that adequate notice has been given, may give per- 
missjon for the marriage to be solemnised (ihid., art. 15). 

The non-resident party, before appearance before the marriage officer, 
must give or transmit to him the certificate that the required notice has 
been given (7bid., art. 17). 


Marriage Officers. 

Norte (a).—See Par. 380, note (7), supra; Foreign Marriages Order 
in Council, 1913, art. 4. 

Nove (b).--See also Watts v. Watts (1922), 38T. L. RK. 430 (ceremony 
before High Commissioner ; certificate accepted). 

NOTE (c).—See Par. 380, note (1), supra, Foreign Marriages Order 
in Council, 1913, art. 4. Members of the diplomatic service authorised 
in writing by the ambassador do not require a marriage warraut. 


Grounds of Refusal to Celebrate Marriage. 

Notre (f).—See Par. 380, note (4), supra; Foreign Marriages Order 
in Council, 1913, art. 1 (1). If the man about to be married is a 
British subject and the woman a subject or citizen of the country, the 
marriage officer must be satisfied that no objection will be taken by the 
authorities of the country (ibid.). 

Note (g).—See Par. 380, note (%), supra; Foreign Marriages Order 
in Council, 1913, art. 2. In addition the marriage officer must be 
‘satisfied (1) that some other ceremony in addition to that under 
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the Foreign Marriages Act, 1892 (55 & 56 Vict. ©. 23), recognised 
by the law of the country to which the foreigner belongs, hastaken place 
or will do so, and (2) that the leave of the Secretary of State has been 
obtained (Foreign Marriages Order in Oouncil, 1913, art. 2). 


Appeals. 
_ Note (k).—See Par. 380, note (7), ante; Foreign Marriages Order 
in Oouncil, 1913, art. 1 (2). 


Form of Ceremony. 

Note (m).—The Foreign Marriage Act, 1892 (55 & 56 Vict. c. 23),8. 15, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, 
Schedule; for the penal provisions concerning false statements or notices 
with reference to marriage, see ibid., 8. 3. As to venue, see thid., s. 8. 


Registration of Marriages Abroad. 

NoTE (q).—-See Par. 380, note (¢), ante; Foreign Marriages Order in 
Council, 1913, art. 18. A marriage officer may be required to attend at 
some place other than that where he is appointed to reside provided the 
proper fee has been previously puid tu him (tid., art. 18 (2) ). 


Marriages on His Majesty’s Ships. 

NoTE (s).—See Par. 380, note (7), ante; Foreign Marriages Order 
in Council, 1913, art. 20 (1). 

Nore (¢).—See ibid., and art. 20 (2). 

NOTE (a).—-See sbid., and art. 20 (3). 


(See original volume.) 


Marriages on Merchant Ships. 

NoTE (4).—See also Phillips v. Phillips (1921), 38 T. L. R. 150 
(marriage between British subjects celebrated in a church hall by a 
priest of the Church of England in a remote part of China where no 
Church of England: local law inapplicable: parties entitled to resort to 
their common law rights). 


Special Statutes. 
Norte (/).—See also Marriages in Japan (Validity) Act, 1912 (2 & 3 
Geo. 5, ¢. 15). 


Jurisdiction as to Divorce. 

NoTE (n) on p. 262.—See, further, Harris v. Taylor (1914), 111 L. T. 
564 (petition for damages under Matrimonial Causes Act, 1857 (20 & 21 
Vict. c. 85), 8. 33, held not to Le without domicil or residence) ; affirmed, 
[1915] 2 K. B. 580, C. A., without dealing with this point; Thiele v. 
Thiele (1920), 150 I. T. Jo. 887 (divorce proceedings by wife of repatriated 
German); Keyes v. Keyes and Gray, [1921] P. 204, Par. 395, note (e), 
post. 

NOTE (q).—See also ibid. 

NOTE (a).—As to proof of a marriage abroad, see Rue v. Roe (1916), 115 
lL. T. 792 (St. Helena); #. v. Nayuth, [1917] 1 K. B. 389, C. C. A. 
(failure to prove alleged marriage in Egypt by expert evidence) ; Brown 
v. Brown (1917), 116 L. T. 702 (failure to prove marriage in Gold Coast 
Colony by evidence of existing ordinances); title HUSHAND AND WIFE, 
Par. 612, post. 

NOTE (c).—See also Arauss (vtherwise Des Salles d’kpinvix) v. Krauss 
(otherwise Des Salles d’Kpinoix) and Orbach (1919), 35 T. I. R. 637 
(proceedings by registered enemy alien). 

NoTE (y).—See also Casdaglt v. Casdagli, [1919] A. C. 145, I. L.; 
Thiele v. Thiele, supra (domicil of repatriated German). 

Note (h).—See also Mackinnon’s Trustees v. Lord Advocate (1919), 56 
Sc. L. R. 559 (liability for death duties). 

Notz (/).—See also Vardopulo vy. Vardopulo (1909), 25 T. L. R. 518, 
C. A.; fe Mackenzie, Mackenzie v. Edwards-Moss, [1911] 1 Ch 578; 
Stathatos v. Stathatos, [1913] P. 46 (decree nisi granted to wife, deserted 
in England, whose husband domiciled abroad). 


Necessity of Residence. 

Note (p).—See also Riera v. Riera (1914), 112 L. T. 223; Harris v. 
Taylor, supra; Anghinelli v. Anghinelli, [1918] P. 247, C. A. Juris- 
diction is given by domicil or by residence (ustace v. Eustace, [1924] P. 
45, C. A., distinguishing Graham v. Graham, [1923] P. 31. See also Ward 
v. Ward, 39 T. L. R. 440 (Indian army officer ; as his residence in India was 
temporary and independent of his personal volition he had sufficient matri- 
monial residence in England to give the court jurisdiction). 4 

(q).—See also Anghinelli v. Anghinelit, supra. The Statute of 
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Oitations, 1531 (23 Hen. 8, c. 9), s.2, limited not only the power of 
service but the jurisdiction of the Hcclesiastical Courts (Graham v. 
Graham, supra). 


(See original volume.) 


Restitution Suits. 

NOTE (c).—See, further, De Gasquet James (Countess) vy. Mecklenburgh- 
Schwerin (Duke), [1914] P. 53, cited in title HusBAND AND WIFE, Pars. 
617, 1034, post. As to proof of a marriage abroad see Smith v. Smith 
(1913), 109 L. T. 744. As to residence of both parties, see Graham v. 
Graham, supra. | 

NoTeE (d).—See, further, Perrin vy. Perrin, Powell v. Powell, [1914] P. 
135, cited in title IlusBAND AND WIFE, Par. 1034, post. 

Nore (e).—See, further, Perrin v. Perrin, Powell v. Powell, supra. 


Nullity Suits. 
NoTE (¢).—According to Scots Law the defender must also be per- 
ety present in the country when cited (Murison v. Murison, [1923] 
. C, 624). 
NOTE (7).—See also (iraham vy. Graham, supra. 
(See original volume.) 


Foreign Divorce. 

NorE ( p).—A marriage contracted in England is not dissolved accord- 
ing to the law of England by mere operation of the law of the religion 
of the husband and without decree of a court of law, and accordingly a 
declaration of divorcement made under Muhomedan law by a person 
domiciled in India has not the effectin England of dissolving a marriage 
contracted in England according to English law with a womun domiciled 
in this country (2. v. Hammersmith Superintendent Registrar of Marriages, 
Ka parte Mir- Aniwaruddin, [1917] 1 K. B. 634, C. A.); Neyes v. Keyes 
and Gray, infra ; Sasson v. Sasson, [1924] A. C. 1007, P. C. (Ottoman Order 
in Council, 1910, Arts. 90. 103: divorce according to Jewish religion ; 
wife entitled to a declaration by British court that the divorce was effectual 
to dissolve the marriage). 

Note (/).—As to divorce obtained in a State of a foreign country 
where the husband had no domicil, see, further, Cass v. Cass (otherwise 
Pfaff) (1910), 102 L. T. 397. 


Indian Divorce. 
Note (e).—For ‘* East India Council Act, 1861 (24 & 25 Vict. c. 67), 


. 88, 39-43,” read ‘‘ Government of India Act, 1915 (5 & 6 Geo. 4, c. 61), 


396. 


397. 


398-399. 
400. 


ss. 63, 65, 68, 69.” And see Government of India (Amendment) Act, 
1916 (6 & 7 Geo. 5, ¢. 37), s. 7 (1), Sched. I.; Government of India Act, 
1919 (9 & 10 Geo. &, c. 101),8. 45, Sched. II. See Heyes v. Keyes and 
(Fray, {1921] P. 204 (Divorce Courts in India have no jurisdiction to 
decrce dissolution of a marriago between parties not domiciled in India, 
though the marriage was celebrated and the parties resident in India 
and the acts of adultery relied on were committed within the jurisdiction 
of the Indian courts) ; but by the Indian Divorces (Validity) Act, 1921 (11 
& 12 Geo. 5, c. 18), decrees granted in India prior to the passing of that 
Act under the Indian Divorce Act, 1869, for the dissolution of marriage of 
persons domiciled in the United Kingdom are deemed to be as valid as if 
the parties had been domiciled in India. For a similar enactment with 
regard to the validity of decrees granted in Kenya Colony and Protectorate 
under the Divorce Ordinance, 1904, see Kenya Divorces (Validity) Act, 
1922 (12 Geo. 5, c. 10). 


Validity of Foreign Divorce. 

Nove (y).—See also Clark v. Clark (1921), 37 T. L. BR. 815 (domicil in 
New York State: divorce obtained in France and recognised as valid by 
the State courts: respondeut was entitled to have these facts embodied in 
the order dismissing the wife’s petition for restitution of conjugal rights). 


Finality of Foreign Decree. 
NoTE (8).—See, further, Scurpetta v. Lowen feld (1911), 27 T, L. BR. 509. 
Nore (a).—Followed in Rudd v. Rudd, [1924] P. 72. 


(See origtnal volume.) 


Foreign Nullity Decree. 

Norte (m).—But to say that the foreign decree is only decisive as to 
mere solemnities of the marriage rite is too narrow a proposition. When 
the foreign court having jurisdiction ovor the subject matter and the 
parties proceeds, in accordance with what in English law are deemed to 
be the requirements of natural justice, its judgmeut as to the nullity of 
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the marriage seems to be as conclusive as a like judgment in any other 
civil proceeding (Mitford vy. Mitford, [1923] P. 130). 


(See original volume.) 


Interpretation of Marriage Settlements. 
a (r).—Scve also-Muntyomery v. Zarifi (1918), 88 L. J. (p. c.) 20, 
» L. (Sc. ) 


(See original volume.) 


Actions on Foreign Judgments. 

Note (7).—See also Jeannot v. /uerst (1909), 100 I. T. 816, cited 
in Par. 427, post. An award in a foreign arbitration is not a 
decision which the court ought to recognise as a foreign judginent, and 
therefore cannot be enforced by action (Merrifield, Ziegler & Co. v. 
Liverpool Cotton Association and Hapke & Co. (1911), 55 Sol. Jo. 581). 


What Foreign Judgments may be Enforced. 

Nore (u),—See Harrop vy. Harrop, [1920] 3 K. B. 386 (judgment for 
monthly sum for wife’s maintenance: variable on proof of changed cir- 
cumstances, and not final); He Macartney, Macfarlane v. Macartney, 
[1921] 1 Ch. 522, infra (wimony lable to variation); M‘Donnell v. 
M‘ Donnell, (1921] 21. R 148 (pay a certain sum per month until further 
order of the court: not final). Inthe foregoing cases of alimony no evidence 
was given of the foreign law; the order of the foreign court was treated as 
analogous to an English order for alimony, which is not. a final judgment. 
But in Beatty v. Beatty, [1924] 1 K. B. 807, C. A., it was found that in New 
York State an order for alimony cannot be varied with regard to instal- 
ments in arrear; hence the judgment is final and may be enforced here. 

Nove (h).—See also Phillips v. Batho, [1913] 3 K. B. 24 (action against 
co-respondent, domiciled and resident in England, to recover damages in 
divorce awarded by an Indian court); Harris v. Taylor (1914), 111 L. 'T. 
564 (action to enforce judgment of isle of Man High Court in action for 
criminal conversation with a view to obtaining in the Isle of Man an 
Act of Tynwald for dissolution of marriage). 


(See original volume.) 


Against Policy. 

Note ()).--Compare Raulin v. Fischer, [1911] 2 K. B. 93 (where civil 
and criminal procecdings were taken in respect of tho same matter, in 
which damages were awarded and a fine inflicted). 

Nore (t).—See also Société des Hétels Réunis (Société Anonyme) v. 
Hawker (1913), 29 T. L. R. 578; affirmed on appeal on a question of costs 
(1914), 30 T. L. R. 423, C. A.; Par. 363, note (g), ante; Me Mucurtuey, 
Macfarlane v. Macartney, [1921] 1 Ch. 522 (foreign judgment involved 
the night of an illegitimate child to permanent alimony). 


Essentials to Enforcement of Foreign Judgments. 

Nore (c).—See also IVarren v. Baring Brothers & Co., Ltd. (1910), 54 
Sol. Jo. 720 (trustee-process of the Stato of Massachusetts not recognised 
in Kiugland). . 


Defendant Must Have Appeared Voluntarily. 

Note (/).—See Gutard vy. De Clermont and Donner, [1914] 3 K. B. 
145 (plaintiff obtained Judgment by default in Paris and issued a 
scisie-arrét or somuliienal order of attachment, and defendant then filed 
an “opposition”? or application to reopen the default judgment, on 
the hearing of which judgment was given for defendant, but which on 
appeal to the Court of Appeal in Paris was reversed and judgment 
given for plaintiff, on which judgment plaintiff subsequently sued in 
England: held that the appearance of defendant to the French proceed- 
ings was not involuntary, and that the judgment sued upon was not a 
default judgment, as the judgment took its force and validity from the 
judgment of the Court of Appeal in Paris, and the judgment was 
enforceable in England), 

Note (z).—See, further, Harris v. Taylor (1914), 111 L. T. 564; 
affirmed, [1915] 2 K. B. 580, O. A. (conditional appearance to set aside 
writ issued in action brought in the Isle of Man High Court held a 
voluntary submission to the jurisdiction). 


Defendant Must Have Notice of the Proceedings. 
Nore (t).—So, too, with regard to divorce proceedings (Rudd v. Rudd 
[1924], P. 72). 
Nore (a).—See, further, 
K. B. 145. 


Guiard v. De Clermont and Donner, [1914] 3 
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424-426. (See original volume.) 


427. Vitiated Judgments. 

Nore (0).—See Jeannot v. Fuerst (1909), 100 L. T. 816; Robinson 
vy. Fenner, [1913] 3 K. B. 835 (judgment obtained in the French 
courts held to be in accordance with natural justice, and that it could 
be sued on in the English courts to the same effect). 

Nore (r).— Where proceedings in an action are pending in this and 
another country there may be circumstances in which the English courts 
will decide the whole question, and the foreign court will be led by the 
comity of nations to treat the English judgment as conclusive (Le 
Bonnefoi, Surrey v. Perrin, [1912] P. 233, C. AS. 


428. Finality of Foreign Judgments. 
NoTE (d).—See, further, Scarpetta vy. Lowenfeld (1911), 27 T. L. R. 509. 


429. (See original volwme.) 


430. Extension of Superior Court Judgments. | 
Text and Norrs.—<As to the Irish Free State, see Wakely v. Triumph 
Cycle Co., Lid., [1924] 1 K. B. 214, C. A., and Gieves v. O’Conor, [1924] 2 
I, R. 182, Vol. VII., Par. 178, notes, post. 


431-439. (See original volume. ) 
440. On Question of Status. 

NoTE (c).—See also Phillips v. Batho, [1913}8 K. B. 26. 
441-4492. (See original volume.) 


443. When Granted. 
NOTE (b) —Sce also Cohen v. Roth field, [1919] 1 K. B. 410, 0. A. 
NOTE (/).—See also Cohen v. Roth field, supra. 


444, ' Restraint of Foreign Proceedings. 
NOTE (p).—See also etmaun vy. Falkenstein (1917), 33 T. L. BR. 383, 
cited in title INJUNCTION, Par. 561, note (g), post. 
Nore (8).—See also Cuhen v. Rothfield, supra. 


445. (See oriyinal volume.) 
446. Restraint in Admiralty Division. 

Notre ( /').-—See also The Juno (1922), 128 L. T. 671. 
447. (See original volume. ) 


448. Application of Lex Fori. 
NOTE (q).—See also The Colorado, [1923] P. 102, C. A., Vol. XXYVI., 
Par. 32, note (p), post. 


449-452, (See original volume.) 


453. Evidence in Foreign Suits. 
Nore (k).—In the Foreign Tribunals Evidence Act, 1856 (19 & 20 
Vict. c. 113), 8. 3, the words ‘“‘ and if upon such oath” to the end of the 
section were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched.; for the substituted provision, see iébhid., 5. 1. As to 
venue, see 7bid., 8. 8. 
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CONSTITUTIONAL LAW. 


(See original volume.) 


The King Never Dies. 

NOortE (h).—For the form of the declaration to be made, subscribed, and 
audibly repeated by the Sovereign under the Bill of Rights (1 Will. & Mar., 
Sess. 2, c. 2), 8. 1, and the Act of Settlement (12 & 13 Will. 3, c. 2), 5. 2, 
a en Declaration Act, 1910 (10 Edw. 7 & 1 Geo. 4, c. 29), 

ched. 


(See original volume.) 


Natural Allegiance and Natural-born.British Subjects. 

Texr and Notes (/'), (2), (J), (n), (p), (g).—See British Nationality 
and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), which repealed the 
Naturalization Act, 1870 (33 & 34 Vict. c. 14); title ALrENS, Pars. 662 
et seg., ante. 


Loss of Nationality. | 
NoTE (r).—-Seo also 2. v. Middlesex (30th Battalion Commanding O ficer), 
Ex parte Freyberyer, [1917] 2 K. B. 129, C. A., and other cases cited in 
title ALIENS, Par. 681, ante, 
(See ortginal volumr.) 


Acquired Allegiance. 
Nore (e).—As to the status of an alien naturalised in Australia only, 
see ft. v. Francis, Ex parte Markwald, [1918] 1 K. B. 617. 


Affirmation in Lieu of Oath. 
NOtreE (s).—See also Towler v. Sutton (1916), 86 L. J. (Kk. B.) 46 (refusal 
by recruiting officer to allow atheist to make affirmation). 


The Census. 

By the Census Act, 1920 (10 & 11 Geo. 5, c. 41), a census from time to 
time may be directed by Order in Council to be taken for Great Britain 
or any part thereof, which may prescribe the date etc., but no particulars 
other than those in the Schedule shall be required to be stated in the 
returns (s. 1, Sched.). It is the duty of the Registrar-General, subject to 
the control of the Minister of Health, to carry out the census (s. 2), to 
prepare reports etc., and publish statistics (ss. 4, 5). To carry out the 
Order in Council the Minister of Health may make regulations for the 
division of the country into districts, the appointment of persons to act in 
those districts etc. (s. 3), and may submit to His Majesty an application 
by a local authority for a census in its area (ss. 6,7). As to penalties, see 
s. 8. See also Census Order (Stat. R. & O., 1920, No. 2440); Census 
Regulations (Stat. 2. & O., 1921, No, 195). The census was postponed 
until the 19th June, 1921 (Stat. R. & O., 1921, Nos. 1021, 1022). 


Irish Census. 
NoTE (d).—As to a census in Ireland in 1921, see Census (Ireland) Act, 
1920 (10 & 11 Geo. 5, c.. 42). 


See Par. 488, supra. 


Liability for Treason. 
NoTE (¢).—See also £. v. Casement, [1917] 1 K. B. 98. 
(See original volume.) 

Aiding the King’s Enemies. 

Note (p).—If a British subject does an act which strengthens, or tends 
to strengthen, the enemies of the King in the conduct of a war against 
the King, or which weakeus, or tends to weaken, the power of the King 
and of the country to resist, or to attack, the enemies of the King and 
of the country, he gives aid and comfort to the King’s enemies (2. v. 
Casement, supra). Giving aid and comfort outside the realm constitutes 
a treason which can be tried in this country, notwithstanding that the 
person ‘who gave such aid and comfort was himeelf outside the realm at 
the time. See 0 R. v. hers ers) 1K. a 61 5 O. C, A. (intention 
and purpose, and not only bare acts, to be considered). ; 

Nore (q).Otfender i this respect may also be dealt with ae the 
Defence of the Realm (Consolidation) Regulations, 1914, regs. 10 ¢ e¢9. 
(M. BE. L., 1918). 
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(See original volume.) 


Indictment. 

Nores (c), (d).—-The statement in the original text applies to an 
indictment under the Defence of the Realm (Amendment) Act, 1915 
(5 Geo. 5, c. 34) (ebid., 8. 1 (6) ). 


(See original volume.) 


Treasonable Offences. 
See Par. 609, infra. 


Various Offences. 

Nore (/).—The translation of a papal bull and its publication in a news- 
paper simply for the information of readers is not a contravention of 
stat. (1571) 13 Ehiz.c.12. The words of the statute ‘“ publish or .. . put 
in use” mean publishing so as to make the bull operative in this country 
(Mathew v. ‘* The Times” Publishing Co., Ltd. (1913), 29 T. L. B. 471). 


(See original volume.) 


Titles. 

Text and Norte (h).—By Proclamation in Council of 17th July, 1917 
(Stat. R. & O., 1917, No, 781), tho titles of Prince of Saxe-Coburg and 
Gotha and Duke of Saxony were abandoned, and the name of Windsor 
was adopted for the Royal Family. 


(See original volume.) 


Common Law Limitations on Prerogative. 
Nove (q).—See .4.-@. v. De Keyser’s Royal Hotel, Ltd., [1920] A. C. 508 
(coropulsory occupation of land without compensation). 


(See original volume.) 


Sovereign’s Person Inviolable. 

NoTE (y).—See also Chare v. Hart (1918), 88 L. J. (kK. 4.) 833 (bye-law 
not binding on Crown). 

(See original volume.) 

Regency during Incapacity. 

NotE («).—If on the demise of Ilis present Majesty any child of His 
Majesty succeeds to the Crown whilst under the age of eizhteen years, 
Her Majesty Queen Mary is to be Regent until such successor uttains 
thut age (Regency Act, 1910 (10 Kidw. 7 & 1 Geo. d, c. 26), 8. 1 (1)). 

NOTE (c¢).—/bid., 8. 5. 


(See ortginal volume.) 


Taxation. 

NoTE (f).—See also Bowles v. Bank of England, [1913] 1 Ch. 57; 
A.-CHov. Walts United Dairies, Ltd. (1922), 91 L. J. (&. B.) 897, H. TL. ; 
aud Brocklebank, Lid. vy. R., [1925] 1 K. B. 62, C, A., Par. 609, post. 


(See original volume.) 


Foreign Ascendancy. 
NOTE ( »).—-See, further, 2. v. Speyer, [1916] 2 K. B. 858, C. A., cited 
in CONSTITUTIONAL LAw (Vol. VIL), post, Par. 75. 


(See original volume.) 


First Fruits. 

As to the effect of the Welsh Church Act, 1914 (4 & 5 Geo. 5, c. 91), on 
property of Queen Anne’s Bounty in Wales, see title HocLEsIASTIOAL 
Law, Par. 18339, wost. 


(See original volume.) 


Appointment of Bishops by Letters Patent. 

NOTE (8).—In lieu of ‘‘ Kast India Company Acts, 1813 and 1833 
(53 Geo. 3, c. 155; 3 & 4 Will. 4, c. 85),” read ‘‘ Government of India 
Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 115.’> And see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched, IT. 


(See original volume.) 


Establishment of Courts. 


Note (y).—As to the jurisdiction and powers of the Naval Prize 
Tribunal, gee Naval Prize Act, 1918 (8 & 9 Geo. 4, c. 30); Par. 684, 


note (1), post. 
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NOTE («).—As to the temporary statutory power by Orders in Council 
to issue regulations for securing the publi safety and the defence of 
the reali, see Defence of the Realm Cousolidation Act, 1914 (5 Geo. 5, 
c. 8); Defence of the Realm (Amendment) Act, 1915 (5 Geo. 5, c. 34); 
Defence of the Realm (Amendment) (No. 3) Act, 1915 (5 & 6 Geo. 5, c. 42); 
War Emergency Luws (Continuance) Act, 1920 (0 Geo., 5, c. 5); 
Defence of the Realm Consolidated Regulations, revised to 30th September, 
1919 (M. K. L., 1919); and for later minor amendments, see Stat. R. & O., 
1919, Nos. 1445, 1565, 1723, 1838, 1921; Stat. R. & O., 1920, Nos. $11, 
1473; 2. v. Wormwood Scrubs Prison Governor, [1920] 2 K. B. 305 (power 
to issue regulutions tor sccuring the public safety -included regulations 
for the prevention of internal disorder ; under the power by proclamation 
to suspend the right of trial by jury in the event of special military 
emergency the Proclamation remained in force till the end of the war 
uniess revoked). As to munitions of war and the control of factories, 
see title RoyaL Forcss, Pur. 94, post; as to the control of naviga- 
tion, title SHIPPING AND NAVIGATION, Par. 42, post; and as to the 
powers of the Secretary of State to require extinguishment of lights, 
title Pustic HeatruH anp Locat ADMINISTRATION, Par. 1117, ost. 
As to powers of search and arrest, see Defence of the Realm ('on- 
solidated Regulations, 1919, regs. 51—-53 (M. E. I., 1919). As to 
power to authorise attendance of police at any suspected meeting or 
ussembly, see Defence of the Realm (Consolidation) Regulations, 1914, 
reg. 51B (M. E. L., 1918). As to the trial and punishment of offences, 
see Defence of the Realin Cousolidation Act, 1914 (5 Geo. 5, c. 8), ¢. 1 
(4)—(6); Defence of the Realm (Aimendment) Act, 1915 (5 Geo. 5, c. 34); 
Defence of the Realm (Consolidation) Regulations, 1914, regs. 56--58D 
M. KB. 1.., 1918); Aaye v. Cole (1916), 86 L. J. (kK. 8.) 1084 (the Summary 
urisdiction Act, 1848 (11 & 12 Vict. c. 43), s. Tl, held to have no 
application to offences against the Defence of the Realm (Consolidation) 
Regulations, 1914 (M. li. L., 1918), referred by the competent naval or 
military authority to a court of summary jurisdiction under ibid., reg. 
56); seo also 2. v. Mead and lor, Kw parte Lurector of Public Prosecutions, 
[1918] 2 Kk. B. 866. As to giving in evidence, on the trial of a person by 
court-martial or by a civil court with a jury for any offenge against the 
Defence of the Realm Regulations, statements of witnesses at preliminary 
investigations, see Kvidence (Amendment) Act, 1915 (5 & 6 Geo. 5, 
c. 94), 8. 2; War Emergency Laws (Continuance) Act, 1920 (10 Geo, 5, 
c. 5), 3. 1, Sched. (extension to dist August, 1922); Inkpin v. Roll (1922), 
126 Tu. T. 517 (period of continuance of regulations). The Defence of the 
Realm (Amendment) (No. 3) Act, 1915 (supra), was repealed by Licensing 
Act, 1921 (11 & 12 Geo. 4, ¢. 42), 8. 15 (1). 

As to Restoration of Order in Ircland Act, 1920 (10 & 11 Geo. 5, c¢. 31), 
see Vol. VII., Par. 178, post. 

Decisions under the Defence of the Realm Regulations,—The 
Defence of the Realin Regulations were cousidered in the following 
casos He a Petition of Right, [1915] 3 K. B. 649, C. A. (held that the 
power conferred by reg. 2 was absolute and unconditional and that 
there was no right to, or liability to pay, compensation), adversely 
cviticised by H. I. on appeal (Law Society’s Annual-Report, 1918), and 
afterwards settled by consent sub nom. Re X.’3 Petition of Right 
(1916), 116 TL. T. 419, H. Li; Sheffield Conservative and Unionist 
Club, Lid. v. Brighten (1916), 85 L. J. (K. B.) 1669 (reg. 2 held 
applicable to works only indirectly necessary for securing public 
safety, e.g-, Inspection, direction, and clerical labour connected with 
manufacture of munitions); Lipton, Lid. v. Ford (1917), 86 I. J. 
(k. B.) 1241; [1917] 2 K. B. 647 (reg. 2B, which was not in its then form 
ultra vires, held tu authorise notice that growing ape will be requisitioned 
when gathered); Hix parte Dyson (1915), 31 T. L. R. 425 (held that 
a newspaper reporter, who had sent telegrams containing informa- 
tion of service to the enemy addressed to Jiondon newspapers, which 
were sent through the Press Bureau and stopped there, so that the 
information never appeared, had committed an offence against reg. 18) ; 
R. v. Kuepferle (1915), 31 T. L. BR. 461 (held that the addition of the 
words “with the intention of assisting the enemy ”’ did not vitiate an 
indictment, or any of the counts therein, under reg. 18, and semile the 
special question of fact whether the act was done with such intention 
should be left to the jury); A. v. M. (1915), 32 T. L. R..1; 6.0. ae Gait 
(1) that the averment as to the intent to assist the enemy, 7 ate 
forming no part of the offence under reg. 18 of attempting to com 
municate information caloulated to be useful to the enemy, was necessary 
to justify the judgment for the offence in its aggravated form, and it 
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was unnecessary to set out the charge in two counts; (2) that the 
question of intent was one of fact which was properly left to the jury; 
and (3) that it was immaterial whether the information communicated 
by prisoner was true or false); Hx parte Nurman (1915), 85 L. Jd. (K. B.} 
203 (held that reg. 27, prohibiting the spread of alarming reports, and 
reg.51A, providing for the seizure and condemnation of documents con- 
taining information, the publication of which would be an offence under 
reg. 27, and for hearing the proceedings in camerd were not ultra vires ; 
that proceedings under reg. 514 were not a ‘‘ trial” within the Defence 
of the Realm Consolidation Act, 1914 (5 Geo. 5, c. 8), s. 1(5); and that 
the summons and order were not bad because in the summons different 
persons responsible for separate publications were included and in the 
order no particular breach of the regulations was specitied); Norman v. 
Mathews (1916), 85 J. J. (x. B.) 857 (to the same effect; and held, per 
Lush, J., as reported in (1916), 32 T. L. R. 303, that an Act passed for 
securing the safety of the realm cannot be construed with the same 
scrupulous nicety as a taxing statute, the safety of the realm being the 
aupreme law); affirmed (1916), 32 T. I. R. 369, C. A.; RB. v. Bright, 
[1916] 2 K. B. 441 (right of judge, on an indictment under reg. 18, to hear 
evidence to inform himself as to the degree of culpability of prisoner, 
who had pleaded guilty); 2. v. Denison (1916), 85 Iu. J. (kK. B.) 1744 (the 
words. ‘‘ where a person is suspected of acting” in reg. 14 held to mean 
‘honestly suspected,” not ‘‘reusonably suspected’’); AZichaels v. Block 
(1918), 34 T. L. R. 438 (arrest on information given of suspicious 
behaviour); Ronnfeldt v. Phillips (1918), 35 T. L. R. 46, ©, A. 
(suspected person ordered to leave specified locality); Kaye v. Cole, 
supra; Llandudno Motor and Cfarage Co. v. Guest (1917), 86 L. J. (K. B.) 
886 (use of motor spirit for certain vehicles) ; 22. v. LMalladay, [1917] A. C. 
260 (held that reg. 148, giving power to intern persons of hostile origin 
or associations, was not ultra vires, and that an order for the intern- 
ment of a naturalised British subject of German birth was valid); Mx 
parte Howsin (1917), 338 T. LL. B. 527, C. A. (rule nist for habeas 
corpus refused to interned British subject of hostile associations) ; 
R.v. Garrett, Hx parte Sharf (1917), 116 L. T. 82; affirmed, [1917] 2 
K. B. 99, C. A. (obtaining passport by false statement in time of war hold 
to be offence prejudicial to safety of realm); /ox v. Spicer (1917), 86 
IL. J. (K. B.) 580 (communication by one Press representative to another 
of military movements ‘for private infurmation” held to be a Press 
offence); Central Control Board ( Liquor Traffic) v. Cannon Brewery Co., Ltd., 
[1919] A. ©. 744, H. T.. (compensation for property compulsorily taken by 
the defendants under their statutory powers); Munitions Minister v. 
Chamberlayne, [1918] 2 K. B. 758, C. A. (vompulsory acquisition of park 
and mansion-house for munitions factory); A. v. [ammick, Ex parte 
Murdoch (1918), 87 L. J. (kK. B.) 846 (conviction under Food Hoarding 
Order, 1917 (Food Manual), held bad for duplicity); Bennett v. Tatton 
(1918), 88 L. J. (kK. 3B.) 813 (prosecution for offence under revoked 
order); Harris vy. Cooke (1918), 88 L. J. (Kk. B.} 253 (appeal from 
conviction); see also Mackenna v. Dunn (1918), 55 Sc. L. R. 622 (paper 
restriction) ; /. v. Kup/erberg (1918), 4 T. L. BR. 587, C. ©. A. (applying 
Government mark without authority); 2. v. Pearce, Ka parte Raynes, 
Oe W. N. 291 (jurisdiction of justices); Young v. Arnold, [1918] 
. N. 219 (eviction of munition worker); Shepherd v. Howman (1918), 
55 Sc. L. Ik. 396 (food hoarding); Clelland v. Archibald (1918), 55 Sc. 
L. R. 742 (petrol); Rogers v. Howman, [1918] 8. O. (J.) 88 (petrol); 
Chester v. Bateson, [1920] 1 K. B, 829 (reg. 2a (2), providing that no one 
shall without consent of the Minister of Munitions take proceedings to 
recover possession of a dwelling-house in which a munition worker is 
living, is invalid); Newcastle Breweries, Lid. vy. R., [1920] 1 K. B. 854 
(reg. 2B, as added to on 23rd February, 1917, depriving persons of their 
right to the market price of goods requisitioned, and to a judicial 
determination of the amount, is ultra vires); but see Robinson (John) 
& (Co. v. R., infra (provisions regarding price of goods taken under 
reg. 2B not ultra vires); Hudson's Bay Co. v. Maclay oe) 36 
T. L. R. 469 (regs. 39BBB (1) and. 389pD, as to the powers of the 
Shipping Controller, were not ultra vires); Commercial and Estates Co. of 
Ligypt v. Board of Trade (1924), 94 L. J. (K.B.) 50, OC. A. (veg. 2B: requisition 
of timber of Egyptian company on British ship in Finnish port); Rooney 
v. Department of Agriculture for Jreland, [1920] 1 +. B. 176 (compensation 
for lands taken by defendants); Lrnest v. Metropolitan Police Commissioner 
1919), 89 L. J. (kK. B.) 42 (reg. 14H, as to change of name: discrimination 
etween natural-born and naturalised subject ; not ultra vires); Munitions 
Minister v. Mackriil, peel 3 K. B. 513 (possession taken of land for 
~~" no right of Minister to buy the land compulsorily from owner 
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to sell to another with munitions buildings); 2. v. Dickinson, [1920] 3 
K. B. 552 (regs. 30E and 48: conviction for acts preparatory to using 
£1,800 in gold otherwise than as currency; this money held to be 
‘*‘ goods” within reg. 58, so that court could order it to forfeited); 
Robinson (John) & Co. v. £&., [1921] 3 K. B. 183, C. A., Vol XXI1, 
Par. 1850, note (n), post (when under reg. 28 the Food Controller took 
 rageige of stores, for which he was willing to pay his maximum price, 
ut the tribunul refused to entertain the claim, the owners wore 
not debarred from having the amount determined in the High Court), 
not following Newcastle Breweries, Lid. v. R., supra, Shutler v. Rolfe 
(1920), 36 T. L. R. 828 (regs. 253, 2F, 2B; Ooal Transport Order, 
1917; Order of Coal Controller for islands round coast to be supplied only 
with sea-borne and not rail-borne coal, valid); Fowle v. Monsell (120), 
90 L. J. (K. B.) 105, and M:Ninch v. Auld, [1920] 8. C. 13 J.) 
reg. 2F: maximum price for whisky is intra vires of b'ood Controller) ; 
Whitham and Butterworth v. Lindley (1920), 37 T. L. BR. 75 (Central 
Control Board (Liquor Traffic) Order for London Area, s. 8 (1) (a): 
valid); (regs. 2F, 2G: Barley (Requisition) Order, 1918: compulsory 
reference as to compensution: power or inability of parties to consent to 
alterations in reference); A.-(. v. Wilts United Dairies, Lid. (1922), 91 
L. J. (x. B.) 897, H. L. (licence to purchase milk in certain area on 
payment of 2d. per eee to the Food Controller illegal); Brocklebank 
Lid. v. R., [1925] 1 K. B. 52, C. A. (percentage of purchase-money on 
grant of licence to sell ship to a foreigner illegally exacted); North 
British Rail. Co. v. Steel Co. of Scotland, [1921] S. C. 252 (time for 
loading and unloading wagons: reg. 7B (1) (b) and Order thereunder 
intra vires); Inkpin v. Roll, supra (period of continuance of regulations) ; 
Federated Coal und Shipping Co., Lid. v. R., [1922] 2 K. B. 42 (claim 
by charterers (not by demise) for detention of ship under reg. 39BBB ; 
as no implied contract arose from obedience to the order, and also char- 
terers had no property in tho vessel, there was no right to compensation 
either under the reg. or at commun law); Danish Bacon Co., Ltd. v. 
Ministry of Food (1922), 91 L. J. (x. B.) 743, C. A. (reg. 2F: basis of com- 
pensation); Swift & Co. v. Board of Trade (1924), 93 L. J. (K. B.) 529, C. A. 


. (reg. 2F (2): compensation could not exceed amount in a sale under the 


Maximum Prices Order; also interest for a period prior to final award 
could not be included in the compensation) ; A.-G. v. Colnbrook Chemicals 
and Explosives Co., Lid. (1923), 39 T. L. R. 551 (Minister, though mort- 
gagee, took possession under the regulations ; on foreclosure not bound to 
account for his dealings with the property). 

For decisions under Defence of the Realm Regulations as to entry on 
private land, see Par. 690, post ; and as to the validity of other specific 
Orders in Council, seo title CONSTITUTIONAL Law (Vol. VII.), Par. 6, post. 


Note (c).—See also R. v. Allen, [1921] 2 I. R. 241 (guerilla warfare : 
capital sentence for an offence not punishable capitally under ordinary 
criminal law; the civil courts have no jurisdiction to interfere); but the 
High Court has power (and is bound to decide if its jurisdiction is invoked) 
to decide whether a state of war cxists which justifies the application of 
martial law (R. (Garde) v. Strickland, [1921] 2 I. R. 317); &. Ronayne and 
Mulcahy) v. Strickland, [1921] 2 I. R. 333; Higgins v. Willis, [1921] 2 
I. R. 386; BR. (O’Brien) v. Military Governor N.D.U: Internment Camp, 
[1924] 1 I. R. 32, C. A.). 


Note (d).—See also R. v. Allen, BR. (Garde) v. Strickland, R. (Ronayne 
and Mulcahy) v. Strickland, and Higgins v. Wellis, supra, which, however, 
were uot followed in Kgan v. Macready, (1921] 1 I. R. 265 (the executive 
powers of the military authorities were limited by the Restoration of 
Order in Ireland Act, 1920 (10 & 11°Geo. 5, c. 31), and accordingly an 
offence punishable by death could be tried by no other military tnbunal 
than a court-martial) ; but this Act is not applicable to the forces of the 
Provisional Government (/?. (Childers) v. Adjutant-General of the Pro- 
visional Forces, [1923] 11. R. 5; Johnstone v. O'Sullivan, [1923] 2 I. R. 
18, C. A. (inherent right of a Government to organise a force to suppress 
rebellion ; further, the Provisional Forces were properly authorised to 
act) ). 

Nore (e).—See also Higgins v. Willis, supra (plaintiff has a right to 
have his case tried so soon as a state of war no longer prevails). 


. (See original volume.) 


Statutes. 
Nore (¢).—-See also A.-G. of Duchy of Lancaster v. Moresby, [1919] 
W. N. 69. ; 
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Estoppel. 

Norte (r).—But the Crown may be bound by estoppel in fact (4.-G@. to 
Prince of Wales vy. Collom, [1916] 2 K. B. 193); see title Equity, Par. 202, 
post. 

(See original volume.) 


Suits Affecting the Crown. 

Nore (£).—See 4.-@. for New South Wales v. Williams, [1915] A. O. 
573, P. C. (action by Attorney-General for New South Wales against a 
subordinate in reference to property, the right of administration of which 
was in the Crown in right of the United Kingdom : held that the action 
was defectively constituted and incompetent by reason of the fact that 
no one appeared before the courts to watch the Crown’s rights, or to state 
whether what had been done was or was not authorised or ratified by the 
Crown); Lsquimault and Nanaimo Rail. Co. v. Wilson, [1920] A. C. 358, 
P. C. (the Attorney-General for ritish Columbia was joined as defendant, 
because the action affected rights of the Crown); Le Chamberlain’s 
Settlement, Chamberlain v. Chamberlain, [1921] 2 Ch. 538, Pur. 682, 
note (d), post. 

(See vriyinal volume.) 


General Rule as to Costs. 

Nore (y).-See also Pratt & Co., Ltd. vo Minister of Munitions and 
Inland Revenue Commissioners (1922), 127 L. T. 814 (Cominissioners sued 
us a statutory body, and not as representatives of the Crown; hence costs 
could be given). 

Norte (7).—See Ministry of Transport Act, 1919 (9 & 10 Geo. 5, c. 50), 
s. 26(1). Where the statute under which proceedings are takon against 
a Government department makes no express mention of costs, the authority 
to deal with them is derived from the general jurisdiction of the court ; 
hence the court has no authority 1o depart from the common law rule 
unless the special circumstances of the particular case justify it in doing so 
(Re Carbonit Aktiengesellschaft, [1924] 2 Ch. 53, C. A., further cited in 
Vol. XXII, Par. 396, note (1), post). 

(See original volume.) 


Actions in Respect of Crown Private Estates. 
Note (6).—See also 4.-G. of Duchy of Lancaster v. Moresby, supra. 


Proceedings against Crown Servants. 

NOTE (¢i,.—See, however, MRedertahtrebolayet Amphitrite v. L., [1921] 
3 Ik. LB. 500 (an arrangement which purported to give an assurance as to 
the future action of the Executive was no binding contract, for it 1s not 
competent of the Government to bind its future executive action). 

NoteE (d).—See, further, Vol. A XIII, pp. 314 et seq. 

Note (e).—See also Rowland v. Air Council (1923), 39 T. L. R. 228, 
Vol. VII., Par. 165, post ; Great Southern and Western Rail. Co. of Ireland 
v. i?., [1924] 2 K. B. 450, C. A. (ayreements made by officials of the Board 
of Trade as agents of the Crown imposed no liability on the Board). 

Note (1).—As to the duty of the Iixecutive to apply to the court to 
ascertuin the law in doubtiul cases where there 1s no right to bring the 
Crown into court, see Hastern Trust Co. v. McWenzie, Munn & Co., Ltd., 
{1915] A. C. 750, P. C., cited in title AcTion, Par. 22, note (n), ante. 


Exceptions. 

NotE (¢).—See Ministry of Transport Act, 1919 (9 & 10 Geo. 6, c. 50), 
8.26 (1). And see, further, Roper v. Public Works Commissioners, [1915] 
1 K. B. 45 (action held to le against defendants fur damages for breach 
of contract, but not an action of tort for wrongful acts done by sub- 
ordinates in carrying out the business of the department) ; Rowland v. 
Air Councd, supra, 

Nove (m).-~Ihe Criminal Jurisdiction Act, 1802 (42 Geo. 3, c. 85), 5. 5, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. é, c. 6),8.17 Sched. ; 
for the substituted provision, see tbid., 8. 1. 

The Secretary of Stute for India in Council has power to sell, mortgage, 
and buy property, make contracts, and may sue and be sued by the name 
of the Secretary of State in Council as a body corporate (Government of 
India Act, 1915(5 & 6 Geo. 5, c. 61), ss. 28, 29, 32), but neither the 
Secretary of Stute, nor any member of the Council of India, is personally 
liable in respect of any ussurance or contract, or any pther liability 
incurred by the Secretary of State or Secretary of State in Council in his 
or their official capacity, nor in respect of any contract, covenant or 
engagement of the Kast India Company, nor is any person executing an 
assurance or contract ou behalf of the Secretary of State in Council 
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personally liable in respect thereof (tbid., s. 32 (4)). And see Govern- 
ment of India (Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (1), 

See I.; Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 8. 45, 
ched. IT. 


Contracts. 

NoTE (0).—See also Hoster Brothers v. Derby (Lord), Secretary of State 
for War, [1918] 2 K. B. 671, C. A. (action not maintainable for declara- 
tion of rights under contract). 


Torts and Crimes. 

Note (y)._-Where the injured party waives the tort, gure whether he 
can sue the officer for money had and received, or whether his only remedy 
is by way of petition of right against the Crown (Marshall Shipping Cv. v. 
Board of Trade, [1923] 2 K. B. 348, C. A.). 

Note (b).—See also [ostery Brothers v. Derby (Lord), Secretury of State 
for War, supra (non-liability for torts of predecessors). 


Immunity of Judges. 

NoTE (c).—See Bickerton v. Royal London Auxiliary Insurance Co., Ltd. 
(1913), 48 L. Jo. 394 (mandamus to county court judgo to hear and deter- 
mine a case). 


(See original volume.) 


Army Council. 


Norte (c).—For change in the constitution of the Army Council, see 
Order in Council dated 27th February, 1918. 


(See original volume.) 


Martial Law. 
See Par. 609, ante ; title Courts, Par. 218, post. 


Acquirement of Territory. 

Nore (y).—See Gilbert and Hilice Islands Order in Council, 1915 
(Stat. R. & O., 1915, TIL, p. 315) (conversion of protectorate into a 
colony), and Stat. R. & O., 1916, Nos. 99, 167. 


Authority of Crown in Colonies. 
Nore (p).—See also Re Southern Rhodesia, [1919] A. C. 211, P. C. 


(See original volume.) 


Grant of Representative Government. 

Nove (/).—As to the authority and force of the letters patent which 
established the province of South Australia in reference to the fixing of 
its boundaries, see State of South Australia v. State of Victoria, [1914] 
A. C. 283, P. C., cited in title DEPENDENCIES, Par. 865, post. 


(See original volume. ) 


Appeals. 

OTE (/).—See also Appellate Jurisdiction Act, 1908 (8 Edw. 7, c. 51), 
s. 1, which gives power to a colonial judge to act as an assessor of the 
Judicial Cominittee on hearing of appeals from the colony. 


(See original volume.) - 


Privileges of Public Ministers. 

NoTE (¢).—See also Fenton Textile Association, Ltd. vy. Krassin (1921), 
38 T. L, R. 259, C. A. (immunity of agent restricted by a special agree- 
nent). 


Freedom from Legal Process. 

Norte (/).—See also fe Republic of Bolivia Exploration Syndicate, Ltd., 
[1914] 1 Ch. 139 (where all the authorities were discussed); followed in 
tte Suarez, Suarez v. Suarez, [1917] 2 Ch. 131, cited in title Action, 
Par. 24, ante; see also 8. C., [1918] 1 Ch. 176, C. A. 

NOTE (k).—See also Le Suarez, Suurez v. Suarez, supra. 


Waiver of Privilege. 

NOTE (p).—See, however, as to waiver Re Republic of Bolivia Explora- 
tion Syndacate, Lid., followed in Re Suarez, Suarez vy. Suarez, [1917] 2 Ch. 
131, supra, where T'aylor v. Best (1854), 14 C. B. 487, was fully considered 
and distinguished. 


Privilege of Family and Household. 

NOTE (t).—See also Re Republic of Bolivia Hxploration Syndicate, Lid., 
supra (secretary held privileged); Asswrantie Compagnie Excelsior v. Smith 
(1923), 40 T. L. R. 105, C. A. (chief of mail department in United States 
Embassy protected). 
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(See original volume.) 


Powers and Duties. 

Norte (b).—The Official Secrets Act, 1889 (52 & 53 Viot. c. 52), s. 2, 
was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8. 13 (2); 
see now zbid., ss. 1, 2. 


Salaries. | 

Note (k).—See Stat. R. & O., 1921, No. 1131, amended by 1923, No. 968 
(China), 1924, Nos. 1215-1217. Fees of like amount may be charged where 
any similar matter is done by a eee officer in Great Britain acting under 
the authority of a Secretary of State (Fees (Increase) Act, 1923 (13 Geo. 5, 
c. 4), 8. 8). See Stat R. & O., 1923, No. 767. 


(See original volume.) 


Passports. ; 
NoTE («).—See, further, 2, v. Garrett, Hx parte Shurf (1917), 116 


L. T. 82; affirmed, [1917] 2 K. B. 99, C. A. 


Treaties. 

Nore (z).—At the Treaty of Versailles the Dominions were admitted 
as separate signatories. Further, the Halibut Fisheries Treaty of 1923, 
regulating the fisheries in the North Pacific, was the first convention 
between Canada and U.S.A. to be signed only by representatives of the 
two countries; see also 7'tmes, 19th March, 1923. The Imperial Confer- 
once, 1923, agreed that “ bilateral treaties imposing obligations on one 
part of the Empire should be signed by a representative of the Govern- 
ment of that part.” 


Parliamentary Sanction to Treaties. 
Nore (y).—See also the Anglo-l‘rench Treaty (Defence of France) 


Act, 1919 (9 & 10 Geo. 5, c. 34). 


Declaration of War. 
Notxr (m).—For notifications of the declarations of war on the com- 
mencement of hostilities, see M. E. L., p. 1; M. E. L., Supp. No. 2, p. 1. 


Termination of War.—The Termination of the Present War (Definition) 
Act, 1918 (8 & 9 Geo. 5, c. 59), gave power to declare by Order in Council 
the date of the termination of the late war—viz., 3lst August, 1921 (Stat. 
R. & O., 1921, No. 1276); also to declare the date as between His Majesty 
and any particular State—viz., as to Germany, 10th January, 1920 (Stat. 
Rk. & O., 1920, No. 264); Austria, 16th July, 1920 (1920, No. 1347); 
Bulgaria, 9ih August, 1920 (1920, No. 1612); Hungary, 26th July, 1921 
(1921, No. 1284); Turkey, 6th August, 1924 (1924, No. 819). See also Re 
Rawson, Rigby v. Rawson (1920), 124 L. T. 498 (construction of time limit 
in will); Ruffy-Arnell and Baumann Aviation Co., Lid. v. R., [1922] 1 
K. B. 599 (contract “for duration of the war”’; held to terminate on 14th 
December, 1918, having regard to the nature, object, and terms of the 
contract); Re Gunn, Gunn v. Public Trustee, [1922] W. N. 337 (legacy 
payable “‘ six months from signing of peace between U.K. and her present 
enemies ”’). 

State of War. 
NorEs (s), (t).—See title ALIENS, Pars. 682—685, ante. 


Treaty of Peace. 

Nore (c).—As to the conclusion of peace as described in contracts, see 
Kotzias v. T'yser, [1920] 2 K. B. 69 (insurance as to date of conclusion 
of peace); Lioyd v. Bowring (1920), 36 T. L. R. 397 (insurance as to 
date of peace); Rattray v. Holden (1920), 36 T. L. R. 798 (payment under 
contract); Biedermann v. Allhausen & Co, (1921), 37 T. L. RB. 662, Vol. IL, 
Par. 912, note (¢), ante (interest on bills of exchange). 

Notr (d).—Germany.—See the Treaty of Peace Act, 1919 (9 & 10 
Geo. 5, ¢. 33), for carrying into effect by Order in Council the Treaty of 
Peace signed at Versailles on 28th June, 1919. For the provisions of the 
Treaty of Peace Order, 1919, seo infra, and Stat. R. & O., 1919, No. 1517; 
for amendments, see Index to Stat. R. & O., 1924, p. 582. By 8. 3 the 
Order was made to apply to all dominions and protectorates except Canada, 
New Zealand, Australia, Union of South Africa, Newfoundland and India. 
The Order came into operation on 10th January, 1920 (s. 4). 

As to Egypt, see Stat. R. & O., 1920, Nos. 190, 650; India, 1920, No. 
1255; 1921, Nos. 218, 1245; China, 1919, No. 2024. 

See also Licence as to communications between Creditors and Debtors 
of British and German Nationality (Stat. R. & O., 1920, No. 985); Rules 
of Procedure of Anglo-German Mixed Arbitral Tribunal (Stat. R. & O., 
1920, No. 2062). . 
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The Treaty of Peace Order, 1919, by s. I. declared that ss. III. to VII. 
of Part X. of the Treaty of Peace at Versailles (which are set out in the 
Schedule to the Order) should have full force and effect as law. By s. ILI. of 
Part X., Article 296, and Annex, of the Treaty of Peace at Versailles, provi- 
sion was made for the settlement of debts through clearing offices whick 
were to be established in the United Kingdom or in His Majesty's dominions 
or protectorates and in Germany. By s. IV. of Part X., Article 297, 
and Annex, questions as to pee property, mghts and interests 
an enemy country were to be settled in accordance with certain 
principles; and by Article 298, Germany undertook to rostore property, 
rights and interests of the subjects of the Allied Powers, and to pay 
compensation for any derogatory measures imposed on such property, 
rights and interests. By s. V. of Part X., Article 299, contracts coy- 
cluded between enemies were to be regarded as dissolved from the 
time when any of the parties became enemies, subject to certain 
exceptions. By Article 300, periods of prescription or limitation of 
actions were to be treated as suspended during the war, and restoration 
or compensation was to bo made where measures of oxecution had been 
taken by reason of non-compliance with any formality during the war. 
Article 301 provided that negotiable instruments were to be presented, 
notice of non-acceptance or non-payment given, or protest made, within 
not less than three months from tho Treaty coming into torce, where the 
ordinary period elapsed during the war. By Article 302, judgments by 
courts of Allied Powers were to be recognised in Germany anid enforee- 
able; but, in the case of judgments during the war by German courts against 
an Allied national who was unable to make his defence, compensation was 
to be paid where such Allied national had been prejudiced. By Article 

18, ‘during the war” in ss. IIL, 1V., V., and VII. was defined as the 
period betwecn the commencement of the state of war and the coming 
into force of the Treaty. Tho Annex tos. V. dealt with what parties to 
a contract were to be regarded as enemios, and what contracts were ox- 
cepted from the provisions or Article 299 (Annex I., ss. 1-—3), and made 
provision as to Stock Exchange and commercial exchange contracts, sales 
of securities and negotiable tustruments (Annex II., ss. 4—7), and as to 
contracts of insurance (Annex III., ss. 8-24). By s. VI. of Part X., 
Article 304, and Annex, a Mixed Arbitral Tribunal was to be established 
within three months of the Treaty coming into force between the Allied 
Powers and Germany. Such Tribunal wus to consist of u President and 
two other members, and was to decide questions arising under ss IIT, 
IV., V., and VI ; provision was also made as to filling vacancies in the 
mombership of the Tribunal, rules of procedure, and the general conduct of 
matters before the Tribunal. Article 305 provided for the redress to be 
given by the Mixed Arbitral Tribunal to an Allied national who had been 
prejudiced by the decision of a German court. By s. VU. of Part X., 
Article 306, rights of industrial, literary and artistic property were to be 
restored from the coming into force of the Treaty to the persons bene- 
ticially eutitled when the state of war commenced, and rights which, but 
for the war, would have been acquired were to be established in favou 
of the persons entitled thereto, By Article 307, a period of not less than 
one year after the coming into force of the Treaty was to be allowed in 
which to satisfy any obligation relating to obtaining, preserving, or 
opposing rights in respect of industrial property acquired before, or which, 
but for the war, might have been acyuired since, lst August, 1914. By 
Article 308, rights of priority for registration of applications for patents, 
and for registration of trade marks and designs, which had not expired 
on Ist August, 1914, and which had, or but for the war would have, 
arisen since were to be extended for six months after the coming into 
force of the Treaty. By Article 309, no action for infringement of in- 
dustrial, literary or artistic property rights was to be brought by reason 
of anything which had taken place during the war, nor in respect of the 
sale during one year after the signature of the Treaty of articles manu- 
factured or works published during the war. By Article 310, licences in 
respect of industrial, literary or artistic property concluded Letween 
Allied and German nationals were cancelled as from the declaration of 
war, but the former beneficiary of such a licence was to have the right, 
within six months of the coming into force of the Treaty, to demand the 
grant of a new licence. By Article 311, rights of industrial, literary and 
artistic property were not to be affected by reason of the separation of 
territories from Germany under the Treaty. 

The Treaty of Peace Order, 1919, also provided for the carrying out 
in the British Empire of ss. III. to VII. of Part X. of the Treaty A 
Clearing Office was established in the United Kingdom under the manage- 
ment of the Controller (s. 1 (i.)), and all enemy debts were to Le paid or 
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received through that office(s 1(i1.)). No proceedings to recover enemy 
debts were to be taken by any one, except by means of reference to arbi- 
tration or to the Mixed Arbitral Tribunal, or where the claim was held by 
the Clearing Officer or Mixed Arbitral Tribunal not to fall within Article 
296, or where a Oroditor Clearing Office declined to notify a claim to the 
Debtor Clearing Officer (s. 1 (iii.)). The Clearing Office was emrowered 
to enforce payment of onemy debts (s. 1 (iv.)) (seo Controller of Clearing 
Ojive v. Edwards & Co, (Bread St.), Ltd., [1923] W. N. 245 (British 
debtor not entitled to set off compensation due from Germany) ) ; to recover 
fines payable for unduly refusing to admit debts (s. 1 (v.)), and to deduct 
commission (8. 1(vi.)). Penalties were provided if a creditor failed to 
give notice of, or information as to, debts (s. 1 (vii.)), or for furnishing 
false information as to debts (s. 1 (vii.) ). It was provided that this Order 
night be applied to Allied nationals resident in Ilis Majesty’s dominions 
or protectorates (8. 1 (ix.)). The Controller might sue and be sued, and 
costs might be awarded to or against him (s. I (x.)). Admissibility in 
evidenee of official documents issued by the Clearing Office was dealt 
with (s. 1 (xi.), (xi1.), See ). Decisions of the Mixed Arbitral Tribunal 
were final, conclusive, and binding on all courts (s.1(xiv.)). The Secro- 
tary of State was empowered to issue orders for compelling attendance 
of witnesses and production of documents before the Mixed Arbitral 
Tribunal ; and disobedience to such orders was punishable as contempt of 
court (8. 1 (xv.)). Property in His Majesty’s dominions or protectorates 
of German nationals wus to be charged with the payment of claims (s. 1 
(xvi.) ), and provision was made for enforcing such charge (s. 1 (xvil.)). 
Prescription or limitation of actions was to begin, negotiable instruments 
were to be presented, and notice of non-acceptance or non-payment or 
protest was to be made six months after, the Treaty camo into force (s. 1 
(xvii.) ). Exchange or Commerciul Association Rules closing pre-war con- 
tracts of enemies were confirmed (s. 1 (xix.)). The Board of Trade was 
empowered to Impose restrictions on industrial, literary and artistic pro- 
perty rights of German nationals (s. 1 (xx.)). For the purpose of Article 
407 of the Treaty, the Patents, Designs and Trade Murks (‘Temporary 
Rules) Act, 1914 (4 & 5 Geo 5, c. 27), was to continue in force as regards 
German nationals (8. 1 (xxt)). Jor the purpose of Article 310 of the 
Treaty the Comptroller-General of Patents, Designs and Trade Marks 
was to be the qualified tribunal (s. 1 (xxu.). By s. 2, ‘ ‘enemy debt’ 
includes any sum which under’the Treaty is to be treated or doalt with 
in ike mauner as an enemy ‘debt’; ‘ nationals’ includes the subjects or 
eitizens of a State and any company or corporation icorporated therein 
according to the law of that State, and in the case of a protectorate ‘the 
natives thereof’.” As to the definition of ‘ nationals” see Stoeck v. Public 
Trustee, [1921] 2 Ch. 67, Vol. T., Pur. 662, note (a), ate, and Re Chamber- 
lain’s Settlement, Chamberlain v. Chamberlain, [1921] 2 Ch. 533 (whether 
w person isa “ German national” within the Treaty and Order must be 
determined exclusively by German municipal law; it was further held 
that as the question arising for decision was one which concerned the 
Crown In carrying out the ‘Treaty of Peace and might affect a large section 
of the British public, the Attorney-General was a proper party to the 
proceedings); affirmed in Fashender vy. A.-G., Wramer vy. <.-G., [1922] 2 
Ch. 850, C. A., where it was held that though plaintiff was of dual 
nationality, British and German, his property was subject to the charge ; 
this was affirmed in Aramer vy. A.-G., [19238] A. (. 528. See also 
Rothschild y, Administrator of Austrian Property, infra. 

As to the Treaty of Peace, 1919, Articlo 26, swyra, see The Marie Curtz, 
[1920] P. 172 (Treaty of Peace Order, s. 1 (16), (17); held that there 
was nothing to prevent German claimants from proceeding to a reference 
on judgment recovered before war); fe Nierhaus, [1921] 1 Ch. 269 
(Article 296, when it becume law, brought to an end the power of the 
court to direct the Custodian of Ememy Property to pay debts duo by 
enemy German subjects, pre-war debts becoming then only payable 
through the Clearing Office); Re Anglo-Austrian Bunk London Agency, 
Rte National Bank fiir Deutschland, an Hnemy, [1921] 1 Ch. 284 (similar 
point: He Nierhaus, supra, followed). 

The provisions for winding up a business under the Trading with the 
Euemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 1 are not affected by 
the Treaty of Peace. The Allies are entitled to complete their hquidations 
in accordance with their laws (Re Deutsche Bank (London Agency) (No. 1), 
[1921] 2 Ch. 30, Vol. I., Par. 684, ante); see also Meyer & Co. v. Faber, 
[1921] 2 Ch. 226 (Treaty of Peace, 1919, Article 297 qualifies Article 296, 
and must be held to validate all acts and procedure done in execution of 
exceptional war measures, not only before, but after the coming into force 


400 


PARAGRAPH 
NUMBER. 


682 
(contd.). 


VOL. VI.—Constrtutionat Law. 682 


of the Treaty ; hence an action by the Controller for the recovery of assets 
belonging to an enemy subject, though brought since the coming into 
force of the Treaty, is not prohibited). 

As to the Treaty of Peace, 1919, Article 297, supra, see The Marie Gartz 
(No. 2), [1920] P. 460 (Treaty of Peace Order, 1919, par. 1 (16), (17): 
‘‘ net assets’: action of damage by collision: charging order on damages 
due to German owners in favour of solicitors for their costs); Zhe Dussel- 
dorf (1920), 36 'T. T. R. 861, Vol. AXTIL, Par. 597, note (s), post. 

As to tho Treaty of Peace, 1919, Article 299, see Ltowe Broa. & Co., Lid. v. 
Lindgens (1920), 386 T. 1. BR. 247 (Article 299 (2) of tho Treaty of Peace, 
providing that any contract concluded between enemies shall be regurded 
as having been dissolved as from the time when any two of the parties 
became encinies, with certain qualifications: declaration that contracts 
ceasod on the date of the outbreak of war, with saving of rights before 
this date); New York Lite lusurance Co. ve Public Trustee, (1924) 1 Ch. 15, 
and 2 Ch. 101, C. A., further cited in Vol. IV., Par. 770, note (f), ante (con- 
tracts of life insurance are not excluded from the general charge). 

As to the property, rights, and interests charged under the Treaty of 
Peace Order, 1919, s. 1 (16), supra, or tho Treaty of Peace (Austria) 
Order, 1920, see Vhe Marie Gartz (No. 2), supra; Le Schifl, Henderson 
v. Schiff, [1921] 1 Ch. 149 (gift by will of life interest to German national : 
gift over, if precluded froin taking: Treaty of Peaceat Versailles, Part X., 
Articles 243, 297; Treaty of Peace Order, 1919, 8. 1); Re Levinstein, 
HLevinstein v. Levinstein, [1921 ] 2 Ch. 251 (annuities payable under a will 
to German and Austrian nationals subject to a defeasance clause ; held 
~ (4) the Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, ¢. 12), 
only suspended payments to alien enemies and did not determine owner- 
ship ; (b) the annuities were forteited in the case of German nationals on 
10th Junuary, 1920 (Treaty of Peace Order, 1919), and in the case of the 
Austrian national on 16th July, 1920 (Treaty of Peace (Austria) Order, 
1920); (c) the accumulations until those dates became subject to charges 
under the treaties and pavable to the custodian or the administrator of 
Austrian property); Re /iedermann, Best v. Wertheim, [1922] 2 Ch. 771, 
CLA. (anmuty to Austrian until he should ‘involuntarily alenate or en- 
cumber ” : held charge under Peace Treaty was not an involuntary aliena- 
tion or encumbrance, and hence annuity and arrears passed to the 
administrator of Austrian proporty); Lavorke v. Stetnkopf, [1922] 1 Ch. 
17+ (trust fund invested in Gerinany; as the right of the German bene- 
ficiaries was a chore in action, situate where enforceable, their interests 
were charged under the Treaty of Peace Order, 1919); Je //allenstein, 
Hatsted vo Blank, [1922] 1 Ch. 355 (hfe interest subject to forfeiture ; 
Trading with the Enemy Amendment Act, 1914, x. 2 (1), does not apply 
to trust income payable by trustees: hence no forfeiture thereunder, 
but accumulations of income up to date of Treaty (when the imterest 
ceased) were charged); Ae Neuburgers Settlemed, Loreshew ve. Public 
Trustee, [1923] 1 Ch. 508 (annuity for infant German nationals secured 
by covenant of British grandparerits ; held chargeable and trustees under 
a duty to onforeo covenant on behalf of Custodian). 

A reversionary interest in trust funds, but lable to be divested by the 
exercise of a power of appointment, is chargeable. Whore the beneficial 
interest of a German national in Enghsh trust -funds in default of 
appointment is charged, the exercise of a power of appointment in his 
favour after the date when the Treaty came into force croutes a new 
estate, which, not being un interest belonging to him at the date of the 
Treaty, is not charged (fe Rush, Warre v. Rush, [1922] 1 Ch. 302). Whero 
the reversionary interest is settled upon a woman who is a German 
vational for her separate use without power of anticipation, the charge 
attaches to her interest notwithstanding the restraint upon anticipation 
(Public Trustee vy. Wolf, [1923] A. C, d4-4). 

As to the distribution of a German bunkrupt’s ostate, see He Wishemann, 
Lx parte Trustee (1923), 92 L. J. (cn.) 349. 

As to the Treaty of Peace Order, 1919, s. 1 (1)- (4), and grants of 
administration to the Controller of the Clearing Office, see Jn the Kstute 
of Bluhm, [1921] P. 127 (grant to Controller of Euglish Clearing Office 
of letters of administration to the estate of a German limited to the 
collection of a debt due from a British firm to the estate); In the Estate 
of May, (1922] P. 33 (in future cases the Controller may proceed to take 
a ltke grant in the registry without a motion to the court: Probate 
Rule 29, N. ©. B.); In the Estate of Georg Von Dem Busche, [1922] P. 
30 (a general grant of administration with translation vf German will 
annexed, issued to the Public Trustee, passing over the German executors 
and beneficiaries without further notice, under Court of Probate Act, 185% 
(20 & 21 Vict. c. 77), 8. 73). 
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682. Reparation (Recovery).—-The Treasury may prescribe up to 50 per 

(contd.). cent. of the value of imported German goods to be paid by the importer to 
the Commissioners of Customs and Excise and applied towards the discharge 
of the obligations of Germany under the Treaty of Versailles, see German 
Reparations (Recovery) Act, 1921 (11 Geo. 5, c. 5), s. 1; now 5 per cent. 
(Stat. R. & O., 1924, No. 305). For rules, see 1921, No. 449. Certain 
exemptions and relaxations may be made. see s. 5 and Index to Stat. R. & O., 
1924, p. 292; Stat. R. & O., 1924, Nos. 1018, 1033, 1302. For the meaning 
of “ goods first consigned from Germany ”’ and “ goods manufactured or 
produced in Germany,” see R. v. Brown and Fuller, [1924] 2 K. B. 105, and 
N. W. Papiergroothandel en Fabrieken Van de Gebroeders Cats v. C. Baker 
¢: Sons, Lid. (1923), 40 T. L. R. 230 (exemption order No. 11 is valid). 


Austria.—For Treaty of St. Germain en Laye, signed on 10th Septem- 
ber, 1919, see Parl. Pap., 1919, Cmd. 400; for carrying the Treaty into 
effect, see Treaties of Peace (Austria and Bulgaria) Act, 1920 (10 Geo. 5, 
ce. 6); in force 16th July, 1920 (Stat. R. & O., 1920, No. 1347). See also 
Treaty of Peace (Austria) Order, 1920 (Stat. R. & O., 1920). As to India, 
see Stat. R. & O., 1921, Nos. 219, 1214, 1695; 1923, No. 652; Egypt, 
1920, No. 2082; China, 1924, No. 1184. See also Rules of Procedure of 
Anglo-Austrian Mixed Arbitral Tribunal (Stat. R. & O., 1921, No. 1301) ; 
Licence as to Communications between Creditors and Debtors of British 
and Austrian Nationality (Stat. R. & O., 1920, No. 1937). The general 
provisions of Art. 249 of the Treaty are not overridden by those relating to 
the Austro-Hungarian Bank in Art. 206 (Luxardo v. Public Trustee, [1924] 
2 Ch. 147, C. A. (assets of bank are subject to charge, while equivalent 
assets provided by the Austrian Government are to be applied in discharge 
of the bank’s liabilities in accordance with Art. 206)). An Austrian 
granted citizenship of the Czecho-Slovakian Republic after the break-up 
of the Austrian Empire, but before the Treaty came into force, remains 
subject to the charge created by Art. 249 (b) and Order, 1920, s. 1 (Roth- 
schild v. Administrator of Austrian Property, [1923] 2 Ch. 542). Where the 
administrator is not satisfied under Treaty of Peace (Austria) Orders, 1920, 
1921, Art. 2, that a subject: of the Austrian Empire has acquired the 
nationality of an Allied or Associated Power. the court cannot in action for 
declaration go behind his decision (Baron Reitzes de Marienwert v. Adminis- 
trator of Austrian Property, [1924] 2 Ch. 282, C. A.). 


Bulgaria.—¥or Treaty of Neuilly, signed on 27th November, 1919, sec 
Parl. Pap., 1920, Cmd. 522; in force 9th August, 1920 (Stat. R. & O., 1612) ; 
sec also ‘Treaties of Peace (Austria and Bulgaria) Act, 1920. supra ; Treaty of 
Peace (Bulgaria) Order, 1920 (Stat. R. & O., 1920. No. 1614), and Index to 
Stat. R. & O., 1924, p. 585; as to Egypt, see 1921. No. 271; for Rules of 
Procedure of Anglo-Bulgarian Mixed Arbitral Tribunal, see 1921, No. 1458 ; 
Rules as to the administration of Bulgarian Property, (1922, No. 760). 


Hungary.—For Treaty of Trianon, signed on 4th June, 1920, see Parl. 
Pap., 1920, Cmd. 896; sce also Treaty of Peace (Hungary) Act, 1921 (11 
& 12 Geo. 5, c. 11), carrying the Treaty into effect ; in force 26th July, 
1921 (Stat. R. & O., 1285); seo also Treaty of Peace (Hungary) Order, 
1921 (Stat. R. & O., 1921, Nos. 1285, 1644; 1924, No. 252); for provisions 
regarding Egypt. see 1921, No. 1401; India, 1923, No. 651; China, 1924, 
No. 1185. For Rules of Procedure of Anglo-Hungarian Mixed Arbitral 
Tribunal, see 1921, No. 1422; Licence as to Communications between 
Creditors and Debtors of British and Hungarian Nationality, 1921. No. 
1636. The general provisions of Art. 232 of the Treaty are not overridden 
by those in Art. 189 (Luzardo v. Public Trustee, supra). 

Turkey.—The Treaty of Savres, signed on 10th August, 1920, was not 
ratified. For the Treaty of Lausanne, signed on 24th July, 1923, sce Parl. 
Pap. 1923, Cmd. 1929: also 1946, 1947; in force 6th August, 1924 (Stat. 
R. & O., 1924, No. 819). For carrying into effect this Treaty and tho 
conventions, protocols and declarations connected with it, see Treaty of 
Peace (Turkey) Act, 1924 (14 Geo. 5, c. 7), and Treaty of Peace (Turkey) 
Order, 1924 (Stat. R. & O., 1924, No. 820); for provisions regarding India, 
see 1924, No. 821. 


683. The Prerogative in Time of War. 

NoTE (e).—See Par. 609, ante. The right of angary, i.¢., the right of a 
belligerent to take possession, for the purposes of warfare, of the goods 
of neutrals found within his territory or territory occupied by his forces, 
which involves the right to make full compensation, is a rule of inter- 
national law so well established that it forms part of the municipal law of 
this country (Cammercial and Estates Co. of Egypt v. Board of Trade (1924), 
94 LL. J. (kK. 8.) 50,0. A.; The Zamora, Vol. x XITL, Par. 622, notes, post). 
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Naval Prize. 

NoTE (i).—As to the distinction between i ships or cargoes and 
prize bounty, see The Triumph, The Usk, [1917] P. 127. at p. 130. — 

As to prize money out of droits of the Crown, see Naval Prize Act, 
1918 (8 & 9 Geo. 5, c. 30); Proclamation of 15th August, 1918; The 
Abonema, The Hiilerod, The Florida, The Albania, The Adjudant, [1919] 
P. 41; The Derfilinger, The Forde, The Ledu, Re American Meat Packers’ 
Agreement, Ie Certain Swedish Copper, [1919] P. 264. As to claims on 
the Naval Prize Fund, see Naval Prize Act, 1918, supra, Sched., Part IJ, 
and Vol. XXIJIL, Par. 634, post. 

Nore (/).—An Order in Council authorising reprisals is conclusive as 
to the facts recited as showing that a case for reprisals exists, but dves 
not preclude the right of any party aggrieved to contend, or the right of 
the Court to hold, that these means are unlawful as entailing on neutrals 
a degrve of inconvenience unreasonable considering all the circumstances of 
the case (Z'e Zamora, [1916] 2 A. C. 77, P. C., at p. 98); see also 7'he 
Stigstad, [1919] A. C. 279, P. O.; The Noordam (No. 2), [1919] P. 286 
(Keprisals Order in Council dated 11th March, 1915 (M. K. L., Supp. 
No. 3, p. 513), held valid, the means adopted not entailing an unreasou- 
able degree of inconvenience upon neutrals), varied.on other points, 
Hie, A.C, 904, P. C.; The Leonora, [1919] A. C. 974, DP. C. (Reprisals 

rder in Council dated 16th February, 1917, held valid, and justified on 
historical grounds); Z'he United States, [1917] P. 30 (maritime commerce 
during the war treated under the Reprisuls Order, supra, on the analogy 
of law of prize). 

NOTES (5), (c).—See note (/), supra. 


Right of Entry etc. 
Notes (e), (kt), p. 446.—As to restrictions on aliens, see title ALIENs, 
Par. 682, note (s), ante. 


(See original volume.) 


Alien Enemies, 

Nore (4). --See, further, title AneNs, Par. 682, ante. As to the pre- 
rogative of the Crown to intern alien enemies, see It. v. Vine Street Police 
Station Superintendent, [1916] 1 K. B. 268, and &. v. Xnockaloe Camp 
Commandant, Ha parte Forman (1917), 87 L. J. Gx. B.) 43, cited in title 
Crown Practice, Pars. 92, note (m); 102, note ( »), post. 


Blockades. 


Notes (a)—~(e).—-See, further, Maritime Rights Order in Council, 1916 
(Stat. R. & O., 1916, No. 452). 


Prohibition of Importation and Exportation. 

Text and NotTE(/).—-In the text instead of the word ‘‘exportation’’ read 
‘importation, exportation.” In note (/) the Customs Consolidation Act, 
1876 (39 & 40 Vict. c. 36), s. 138, was repealed by the Customs and Inland 
Revenue Act, 1879 (42 & 43 Vict. c. 21). Under Customs Consolidation 
Act, 1876 (89 & 40 Vict. ¢. 36), 5.43, by which ‘‘ the importation of arms, 
ammunition, gunpowder or any other goods may be prohibited by pro- 
clamation or Order in Council,” the proclamation may limit the area to 
which it applies (Hunter & Co. v. Coleman, [1914] 2 I. R. 372); but the 
prohibition as to ‘any other goods”” must be confined to goods of the 
same class as arms, ammunition and gunpowder, and the Prohibition of 
Import (No. 32) Proclamation, 1919, 1s invalid (4 -@. v. Brown, [1920] 1 
k. B. 773). The appeal against this decision was allowed on terms by 
consent owing to s. 4 of the Indemnity Act, 1920 (10 & 11 Geo. 5, c. 48), 
which came into operation on 16th August, 1920 (4.-G. v. Brown, [1921] 
3 kK. B. 29, C. A.). 

For proclamations prohibiting importation, see Index to Stat. R. & O., 
1920, pp. 213, 214; Stat. R. & O., 1921, No. 374 (firearms and other 
lethal weapons, and parts thereof, and ammunition, bombs and other 
similar missiles, and components thereof). As to the removal of restric- 
tions on the importation of Belgian bank notes; see Proclamation of 
18th December, 1918 (Stat. R. & O., 1918, No. 1687). The exportation of 
all or any of the. following articles, namely, arms, ammunition, military 
and naval stores, and any article which His Majesty judges capable of being 
converted into or made useful in increasing the quantity of arms, ammuni- 
tion, or military and naval stores to any country or place therein named, 
or, whilst a state of war in which His Mujesty is engaged exists, all ou 
articles of every description, may be prohibited by Er saat fe ( ‘. 
portation of Arms Act, 1900 (63 & 64 Vict. c. 44), 8.15 pesos setae = 
tion Restriction) Act, 1914 (6 Geo. 5, ¢. 2); Customs (Exportation 
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Restriction) Act, 1915 (5 & 6 Geo. 4, c. 52); Proclamation dated 25th June, 
1915 (M. BE. L., Supp. No. 4, p. aan Orders dated 7th October, 
15th November, 22nd Deserber, 1915 (Stat. RB. & O., 1915, Nos. 972, 
1080, 1217); Trading with the Enemy and Export of Prohibited Goods 
Act, 1916 (6 & 7 Geo. 5, o. 52)); Proclamation, dated 11th October, 1921, 
(Stat. R. & O., 1921, No. 1572), revoked Stat. R. & O., 1917, No. 431, and 
the subsequent Orders in Council and Proclamations amending or adding 
to it. The like prohibition or a prohibition extending to provisions or 
any sort of victual which may be used as food for man or, whilst a state 
of war in which His Majesty is engaged exists, all other articles of any 
description, may be made by proclamation or Order in Council, and the 
prohibition may be against exportation or carriage coastwise (Customs 
and Inland Revenue Act, 1879 (42 & 43 Vict. c. 21), s. 8; Customs 
(Kxportation Prohibition) Act, 1914 (4 & 5 Geo. 5, c. 64); Customs 
(Exportation Restriction) Act, 1914 (5 Geo. 5, c. 2); Customs (War 
Powers) Act, 1915 (6 Geéo. 5, c 31); Gold and Silver (Export Control 
etc.) Act, 1920 (10 & 11 Geo. 5, c. 70), s. 1, which extends Customs and 
Inland Revenue Act, 1879, supra, s.%7, to gold and silver coin and bullion) ; 
as to restrictions on importation of dyestuffs, see Dyestuffs Import Regula- 
tion) Act, 1920 (10 & 11 Goo. 5, c. 77) ; Finance Act, 1921 (11 & 12 Goo. 5, 
c. 32), 8.17 (1), which extends Customs and Inland Revenue Act, 1879 
(supra), s. 8, to weapons, munitions of war, firearms and ainmunition ; see 
alsu Index to Stat. R. & O., 1920, pp 215, 216, and Stat. R. & O., 1920, 
Nos. 71, 325, 515, 744, 1814, 1787, 2201; Stat. R. & O., 1921, Nos. 180, 
376,448. As to the exportation, and the shipment as stores, of prohibited 
or restricted goods, see Customs and Inland Revenue Act, 1879 (42 & 43 
Vict. c. 21), 8. 8; Customs (Exportation Restriction) Act, 1915 (5 & 6 
Geo. 5, c. 62), 8. 2: Customs (War Powers) Act, 1915 (5 Geo. 5, c. 31); 
Gold and Silver (Export Control etc.) Act, 1920 (10 & 11 Geo. 5, c. 70), 
s. 1; Finance Act, 192! Oy & 12 Geo. 5, c. $2), 5. 17 (2); Order dated 
20th April, 1915 (M. BE. ., Supp. No. 3, p. 497); Stat. R. & O., 1916, 
Nos. 254, 503; Stat. R. & O., 1917, Nos. 127, 181, 828, 1007, 1218; Stat. 
Rk. & U., 1919, No. 151: Stat. R. & O., 1921, No. 375; Trading with the 
Hnemy and Kxport of Prohibited Goods Act, 1916 (6 & 7 Geo. 4, c. 52), 
ss.1,3; Lord Advocate v. Van Weel, [1917] 8. C. 227. As to importation 
and exportation of opium and other dangerous drugs, see the Dangerous 
Drugs Act, 1920 (10 & 11 Geo. 5, c. 46), and Vol. X_X., Par. 974, post. As 
to importation and exportation of food and importation of hops, see 
Ministry of Food (Continuance) Act, 1920 (10 & 11 Geo. 4, c. 47), ss. 3, 4. 
Ona prosecution for ‘ knowingly harbouring prohibited goods,’’ intent 
to evude the prohibition must be proved (Fradley v. Charlton, [1920] 1 
K. B. 147). As to the meaning of ‘‘ exportation,” see Mor v. AKooman 
(1919), 121 L. T. 575 (taking eight pieces of leather for making gloves for 
own use held an offence). 

The Importation of Plumage (Prohibition) Act, 1921 (11 & 12 Gazo. 5, 
ce. 16), prohibited the importation of the plumage of any bird except that 
of (a) African. ostriches and eider ducks, (b) birds imported alive, and 
(c) birds ordinarily used in the United Kingdom as articles of diet. Of 
exceptions since added the following remain in force :—Rhea Rothschildi 
(order Rhezformes) (Stat. R. & O., 1922, No. 275); common jay, magpie, 
starling, Java sparrow, West African ring-necked parrakeet, Chinese 
bustard, green (or Japanese) pheasant, copper pheasant, golden pheasant 
(Stat. R. & O., 1922, No. 613). 

As to the validity of other specific Orders in Council, see title Cons11- 
TUTIONAL LAW (Vol. VII.), Par. 6, post. 


Entry on Private Land. 

Nore (t).—-Fur application to the Air Force, see Stat. R. & O., 1923, 
No. 690. See War Emergency Laws (Continuance) Act, 1920 (10 
Geo. 5, c. 5), s8. 1—3, Sched. II. The right of the Crown to take possession 
of lund and buildings in time of war is not limited to a case of actual 
Invasion, and is not affected by the Defence of the Realm Act, 1842 
(5 & 6 Vict. c, 94). Under the Defence of the Realm (Consolidation) Act, 
1914 (5 Geo. 5, c. 8), and the Defence of the Realm (Consolidation) 
Regulations, 1914, regs. 2, 2a, 2c (M. E. J, 1918), the Crown may 
take possession of land and buildings, where it is necessary, in the 
opinion of the competent naval and military authority, for securing the 
public safety and the defence of the realm, without paying compensation. 
As to taking possession for the purposes of the Ministry of Pensions, see 
Order in Council of 25th November, 1918 (ibid., reg. 248). As to pay- 
ment of compensation for land compulsorily taken in time of war, see He 
a Petstion of Right, [1915] 3 K. B. 649, 0. A., adversely criticised by H. L. 
on appeal (Law Society's Annual Report, 1918), and afterwards settled 
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by consent sub nom. Re X.’s Petition of Right (1916), 115 L. T. 419, H. L.); 
A.-G. v. De Keyser’s Royal Hotel, Ltd., [1920] A. C. 508; Looney v. 
Department of Agriculture for Jreland, 19304 1 I. k. 176 (compensation for 
lunds tuken by defendants); and see M. EK. L., Supp. No. 3, p. 367. The 
Defence Act, 1842 (5 & 6 Vict. c. 94),s. 19, appears to impose no statutory 
duty upon the Secretary of State for War as to causing a jury to be 
summoned for the assessment of compensation (Carlton Hotel Co. v. Lord 
Advocate, [1921] S. C. 237). As to compensation for licensed premises 
compulsorily taken by the Central Control Koard (Liquor Traffic) under 
their statutory powers, see Central Control Board ( Liquor T'ra fic) v. Cannon 
Brewery Co., Lid , [1919] A. QO. 744, H. L. The opinion of the com- 
petent naval or military authority on whether an act is necessary for the 
public safety und the defence of the realm is conclusive, unless the Court 
can say that their action was so unreasonable that it was obviously uot 
bona fide (Sheffield Conservative and Unionist Club, Ltd. v. Brighten (1916), 
85 L. J. (K. B.) 1669, per Avory, J.). 


Compulsory Service. 
Notx (4).—As to compulsory military service in connection with the 
war, see National Registration Act, 1916 (5 & 6 Geo. 4, c. 60); National 


Registration (Instructions) Order, 1915 (M. E. J.., Supp. No. 4, p. 358); . 


National Registration (Amendment) Act, 1918 (7 & 8 Geo. 5, ¢. 60); 
Military Service Act, 1916 (6 & 6 Geo. 5, c. 104); Military Service 
Act, 1916 (Session 2) (6 & 7 Geo. 5, c 15); Military Service 
(Review of Mxceptions) Act, 1917 (7 Geo. 5, c, 12), and the regulations 
made thereunder; National Registration (Amendment) Act, 1918 (7 & 8 
Goo. 5, ¢. 60); Military Service Act, 1918 (7 & 8 Geo. 4, c. 66); Military 
Service (No. 2) Act, 1918 (8 Geo. 5, « 5); Naval, Miltary, and Air 
Force Service Act, 1919 (9 Geo. 5, c. 15). Numerous cases have been 
decided on the construction of the Acts, the jurisdiction and practice of 
the tribunal and claims for oxemptions, and with the exception of Uaten 
v. -luty, [1919] 2 K. B. 278, and Morris v. Martin, [1918] 2 K. B. 892, 
will be found in former editions of the Supplement, but they are now 
omitted as of little, if any, value. 


Jurisdiction over British Subjects Abroad. 

Nore (/).—See Maskat Order in Council, 1915 (Stat. R. & O., 1913, 
No. 132). 

Nore (m).—-See also Nigeria Protectorate Order in Council (Stat. R. 
& O., 1917, No. 485); Order of 23rd October, 1917 (Stat. R. & O., 1917, 
No. 1141); Casdagli v. Casdagli4, [1919] A. C. 145, H. L. (status of 
foreigners in Kgypt). 

NotTE (0).—Jind., art. 8. 


Consular and Other Courts in Foreign Countries. 

Nore (h).—/bid., arts. 14-—34, 44 (criminal jurisdiction), arts. 35—43, 
45 —47 (civil jurisdiction). 

Nore (t).—See China (Kushgar) Order in Council (Stat. R. & O., 1920, 
No. 568), repealing previous Orders; Ottoman Order in Council, 1910 
(Stat. R. & O., 1910, p. 140), and the rules made thereunder (Ottoman 
Rules of Court, 1914). The Ottoman Order in Council, 1910, was, as 
regards Kgypt, amended by the Mgypt Order in Council, 19145 (Stat. R. & 
O., 1915, No. 141). The Orders now in foree for Ganzibar are the 
Zanzibar Order in Council, 1914 (Stat. R. & O., 1914, No. 153), und the 
Zanzibar (Merchant Shipping) Order in Council, 1914 (Stat. R. & O., 
1914, No. 775). As to the jurisdiction, under the China and Corea Order 
in Council, 1904, of the Crown at Canton over British subjects, and as 
to who are British subjects within that Order, see /brahim v. R., [1914] 
A. 0. 599, P.O. See also Hip Foong Hong v. Neotia (H.) & Co., [1918] 
A. C. 888, P. C. (application for new trial); China (Amendment Nos. 2 
and 3) Orders in Council, 1920 (Stat. R. & O., 1921, Nos. 787, 866). 

Nove (k).—The Brunei Order in Council, 1901, was revoked by the 
Brunei Order in Council, 1908 (Stat. R. & O., 1908, p. 383); see also 
Abyssinia Order in Council, 1913 ron R. & O., 1913, p. 177). 


Nore (7).—See China (Kashgar) Order in Council (Stat. R. & O., 1920,. 


No. 568), repealing previous orders; China Order in Council, 1920 (Stat. 
R. & O., 1920, No. 1404); China (Amendment) Order in Council (Stat. 
BR. & O., 1920, No. 568). 

Note (p).—For the Zanzibar Order in Council, 1897, see now Zanzibar 
Order in Council, 1914, and the Zanzibar (Merchant Shipping) Order in 
Council, 1914. 


Colonial Courts. oer 
Nore (t).—See also Persian Ooast and Islands Slave Trade Jurisdiction 
Order in Council, 1914 (Stat. RB. & O., 1914, No. 1042). 
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(See original volume.) 


Parliamentary Control. | - 

Nore (e,.— For Order varying the Bahrein Order in Council, 1913, 
and the Kahrein (Amendment) Order in Council, 1915, see Stat. R. & O., 
1917, No. 116. 


Foreign Jurisdiction. 

Nore (1).—See also Fugitive Offenders (Protected States) Act, 1915 
(5 & 6 Geo. 5, o. 39); title EXTRADITION AND FUGITIVE OFFENDERS ; 
Marriage of British Subjects (Facilities) Act, 1915 (5 & 6 Geo. 4, c. 40) ; 
Marriage of British Subjects (Facilities) Amendment Act, 1916 (6 & 7 
Geo. 5, c. 21); titles EcoLzstasticaL Law, Par. 1387, HUsBAND AND 
WIFE, Pars. 538, 596, post; Maskat Order in Council, 1915 (Stat. 
R. & O., 1915, No. 182), art. 12. By the Foreign Jurisdiction 
Act, 1913 (3 & 4 Geo. 5; c. 16), 5. 1, the following enactments 
were added to those contained in the Foreign Jurisdiction Act, 1890 
(53 & 54 Vict. c. 37), Sched. I.:—Colonial Prisoners Removal Act, 
1869 (32 & 33 Vict. c. 10) (see Order in Council dated 12th August, 
1915 (Stat. R. & O., 1915, No. 804), extending the Colonial Prisoners 
Removal Act, 1869 (32 & 33 Vict. c. 10), to the Gambia, East Africa, 
and Nyasaland Protectorates, Somaliland, Southern Rhodesia, and 
Wei-hai-wei; Order in Council dated 24th September, 1915 (Stat. R. 
& O., 1915, No. 956), applying the Finance Act, 1894 (57 & 48 Vict. c. 30), 
s. 20, to Wei-hai-wei); Colonial Probates Act, 1892 (55 & 56 Vict. c. 6); 
Finance Act, 1894 (57 & 58 Vict. c. 30), 5. 20; Colonial Solicitors Act, 
1900 (63 & 64 Vict. c. 14); Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), ss. 34, 35, 36; see also Stat. R. & O., 1917, No. 1141; China 
(Kashgar) Order in Council (Stat. R. & O., 1920, No. 068); Western 
Samoa Orders in Council (Stat. RK. & O., 1920, Nos. 669, 2224); Tan- 
ganyika Order in Council (Stat. BR, & O., 1920, No. 1583), 


(See original volume.) 


Probate. 

NOTE (e).——See, for instance, Foreign Jurisdiction (Probates) Order 
in Council, 1908 (Stat. R. & O., 1908, p. 385) (Morocco, Porsia, Ottoman 
Empire, China and Corea, Siam), extended to Abyssinia by the Abyssinia 
Order in Oouncil, 1913 (Stat. R. & O., 1913, p. 177), art. 100. 

For “title DEPENDENCIES AND COLONIES” in original volume read 
‘‘titles DEPENDENCIES AND COLONIES, Vol. X., p. 569; EXECUTORS AND 
ADMINISTRATORS, Vol. XIV., pp. 173, 174.” 


(See original volume.) 


Legal Money. 


TEXT and NortE (0).—Add to text, ‘“ or currency notes issued by the 
Treasury ” (Currency and Bank Notes Act, 1914 (4 & 5 Geo. 4, c. 14)). 


Payment in Coin. 

OTE (p).—See also Lindsay, Gracie & Co. v. Russian Bank for Foreign 
Trade (1916), 34 T, L. R. 4483 (payment ‘in Russian currency ”’). 
Legal Tender. 

Norte (q).—The currency notes issued by the Treasury under the 
Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5d, c. 14), are legal 
tender in the United Kingdom for the payment of any amount (éid., 
s.1(1)). The currency notes of the first and second issues were culled 
in by Treasury Order dated 11th June, 1920 (Stat. R. & O., 1920, No. 911). 

Note (t).—See also the following Coinage Orders :—Straits Settle- 
ments—Stat. R. & O., 1919, No. 1611; 1920, No. 881; Gambia -1919, 
No. 1890; 1921, No. 1638; Sierra Leone and Gambia—1920, Nos. 254, 
642; Gold Coast and Dependencies—1920, Nos. 245, 643; Nigeria— 
1920, Nos. 256, 644 ; Hast Africa and Uganda, 1920-—Nos. 455, 820; Sierra 
Leone, 1920—No. 882 ; 1921, No. 955; Bechuanaland Protectorate—1920, 
No. 1400; Nyasaland Protectorate-—-1920, No. 1401; Swaziland-—1920, 
No. 1402; Somaliland-—1917, No, 474; 1921, No. 2099. 


Exclusive Right to Coin Money. 


N OTE (t).—-For Bombay Mint, see now Proclamation of 21st December, 
1917 (Stat. R. & O., 1917, No. 1369). As to Australia, see Stat. R. & O., 
1916, No. 510, amended by 1922, No. 716, continued to 31st August, 1925, 
by 1924, No. 814, 


(See original volume.) 


Prerogative Rights as to Coins. 


Nore (u).—As to coinage of fourpenny pieces for British Gui 
Stat. R. & O., 1917, No. 433. es ace ar 
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NotEs (¢), (/).—-See also ‘bid. For alteration cof fineness of silver 
coins, see Coinage Act, 1920 (10 Geo. 5, ¢. 3), 8. 1 (1). 


(See original volume.) 


Prohibited Coins. 

NorE (m).—-As to the importation of Belgian bank notes, see Pro- 
clamation of 18th December, 1918 (Stat. R. & O., 1918, No. 1687); and 
of Russian rouble notes, see Proclamation of 28th March, 1919. 

Nore (r).—See also Proclamation of 30th March, 1917 (Stat. R. & O., 
1917, No. 285). 

(See original volume.) 


Crown Grants. 
Note (r).—¥J or forms of letters patent to be used on creation of certain 
peerages and dignities, see Stat. R. & O., 1917, No. 272. 


(See original volume.) 


Counter-signing Grants. | 

Norte (m).—As to the effect of a Royul Warrant to a tradesman, see 
title TRADE Marks, TRADE NAMES AND DeEsians, Par. 1297, note (/), 
post. 


(See original volume.) 


Money Grants. , 

Nots (a).—Any payment out of the Consolidated Fund made without 
Parliamentary authority is illegal, and may be recovered by the Govern- 
ment if it can be traced, seo Auckland Harbour Board v. [., [1924] A. C. 
318, P. C. 


(See original volume.) 
Presumed Grant. 

NOTE (y).—See, further, Dysurt (Karl) v. HMammerton & Co., [1914] 
1 Ch. 822, C. A.; reversed, sub nom. Hammerton v. Dysart (Hurl), [1916 | 
1A. 0.57; General Estates Co. v. Beuver, [1914] 3K. B. 918, C. A. (nncient 
ferry); title FERRIES, Par. 1259, post. 


(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


1-5. 
6. 


7-13. 


15. 


16. 


17. 
18. 


19-21. 
22. 


23. 


24-28, 
29. 


Laws or EncGuanNp SUPPLEMENT. 


CONSTITUTIONAL LAW. 


Recent Legislation.—For the increase in number of Secretaries 
of State sitting and voting in the House of Commons, see Air Force 
(Constitution) Act, 1917 (7 & 8 Geo. 5, c. 51),8. 11. As to power of His 
Majesty in order to safeguard the supply and distribution of the es»entials 
of life to declare by proclamation that a state of emergency exists and 
thereafter to make regulations, see Emergency Powers Act, 1920 (10 & 11 
Goo. 5, c. 55). 


(See original volume.) 


Orders in Council. 
Note (y). —See also Johnson v. Sargant & Sons, [1918] 1 K. B. 101 


(date when orders come into force) ; and title TIME, Par. 902, post ; Hrnest 
v. Metropolitun Police Commissioner (1919), 89 L. J. (K. B.) 42 (an Order 
in Council under Defence of the Realm Act, 1914 (5 & 6 Geo. 5, c. 8), 
ss. 1, 2, has tho force of a statute, and may take away a statutory 
privilege). 

As tu the validity of Defence of the Realm Regulations and other specific 
orders, see title CONSTITUTIONAL Law (Vol. VI.), Pars. 609, 684, 689, 690, 
ante; title Sraruius, Par. 218, note (7), post. 

NoTtE (r).—As to how far Orders in Council are binding on a Prize 
Court, see The Zamora, [1916] 2 A. CU. 77, P. C., cited in title PRIZE 
LAW AND JURISDICTION, Par. 604, post; The Leonora, supra, and The 
Noordam (No. 2), [1919] P. 255, varied on some points, [1920] A. C. 904, 
v. C., cited in title ConstiruTIoNaAL Law (Vol. VI), aate, Par. 684, 
note (4); The Proton, [1918] A. C. 578, P. C. 

(See original volume.) 

Clerk of the Crown in Chancery. 


Nore (v).—As to the mode of preparation, material, and sealing of 
documents and use of the Great Seal and wafer seals, see Stat. R. & O., 


1916, No. 673. 

Rules. . . 
NoTE (d).—As to the Clerk of the Crown in Chancery (preparation of 

documents), see Stat. R. & O., 1919, No. 15658. 


Wafer Great Seals. 
Nore (h).—Seo also Stat. R. & O., 1916, Nos. 550, 673. 


(See original volume.) 


Royal Proclamations. 
Nore (8).—See (trieve v. Hdinburgh and District Water Trustees, [1918] 


8. C. 700. 


(See oriyinal volume.) 


Appointment of Executive Officers. 

OTE (a).—See also New Ministries and Secretaries Act, 1916 (6 & 7 
Geo. 5, c. 68), 8.10; Ministry of National Service Act, 1917 (7 Geo. 5, 
c. 6), 8. 2 (2) (Director-General of National Service); New Ministries 
Act, 1917 (7 & 8 Geo. 5, c. 44), 8. 3 (Minister of Reconstruction). 

Norr (c).—See also Order in Council dated 11th February, 1913, 
under the Naval and Marine Puy and Pensions Act, 1865 (28 & 29 Vict. 
ce. 73), as to promotion of warrant officers, non-commissioned officers 
and men to commissioned rank in His Majesty’s Marine Force. 


Tenure of Office. 


NoTE (/').—See also Hales v. R. (1918), 34 T. L. R. 589 (civil servant 
claiming undor special contract). 


(See original volwme.) 


Special Oaths. 
OTE (q7).——See also Towler v. Sutton (1916), 86 L. J. (x. B.) 46 (right 


of atheist to make affirmation). 


Affirmations in Lieu of Oaths. 

NoreE (¢).—The Oaths Act, 1888 (51 & 52 Vict. c. 46), s. 1, was repealed 
in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; for 
the substituted provision, see *hid., s. 1, 
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PARAGRAPH 
NOUMBEBS. 


31-32. 
33. 


34. 


35-43. 
44. 


45. 


VOL. VII.—UCONSTITUTIONAL LAW. Jdl— 


(See original volume.) 


Powers of Treasury. 

Notes (h), (¢).—The Statutory Declarations Act, 1835 (5 & 6 Will. 4, 
c. 62), ss. 5, 21, and, in part, /bid., ss. 12, 18, relating to punishment for 
false declarations, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6),8. 17, Sched. ; for the substituted provisions, see fhid., s. 5. 


Declaration in Lieu of Oath. 

Notr (k).—The Oaths Act, 1838 (1 & 2 Vict. c. 105), s. 1, wus 
repealed in part by the Perjury Act, 1911 (1 & 2 Goo. 5, c. 6), 5. 1%, 
Sched. ; for the substituted provisions, see thid., ss. 1, 15 (1). 


(See original volume.) 


Offences Relating to Disclosure of Official Information. 

Nore (e).—The Official Secrets Act, 1889 (52 & 43 Vict. c. 52), was 
repealed and re-enacted with amendments by the Official Secrets Act, 
1911 (1 & 2 Geo. 5, c. 28), s. 13 (2), which has been amended by the 
Official Secrets Act, 1920 (10 & 11 Geo. 5, c. 75); see also tithe CkIMINAL 
Law AND PRocEDURE, Par. 573, notes (c), (), post; Defence of the 
Realin (Cousolidation) Regulations, 1914, regs. 18 et seg. (M. E. L., 1918); 
Lin parte Myson (1915), 31 T. LL. R. 425; RB. ve. Auepferle (1915), 
31 T. L. B.461; and &#. v. M. (1915), 32 T. L. R. 1, ©. C. A., cited 
in ConsTiTUTIONAL Law (Vol. VI.), ante, Par. 609; Z2. v. Olsson (1915), 
31 T. L. R. 559, C. C. A. 


Misdemeanours. 

Text.—By the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 5. 2, any 
person is guilty of a misdemeanour punishable on conviction with impri- 
sonment with or without hard labour for a term not exceeding two years 
or by fine or both, who (1) having in his possession or control any sketch, 
plan, model, article, note, document or information which relates to and 
18 used in a prohibited place (defined /n/ra) or anything in such a place, 
or which hus beeu made or obtained in contravention of the Official Secrets 
Act, 1911 (1 & 2 Geo. 5, c. 28), or which has been entrusted in contidence 
to him by any person holding office under Dis ‘Majesty (which includes 
any office or employment in or under any department of the Government 
of the United Kangdom or of any British possession, 7bid., 8. 12), or which 
he has obtained owing to his position as a person who holds or has held 
such un office, or as a person who holds or has held a contract made on 
behalf of lis Majesty, or as a person who is or has been employed uuder 
a persou who holds or has held such an office or contract, (a) communi- 
cates the sketch, plan, model, article, note, document or information to 
any person, other than a person to whom he 1s authorised to communicate 
it or to whom it 1s 1n the interest of the State his duty to communicate it, 
or (b) retains the sketch, plan, model, article, note, or document in his 
possession or control when he has no right to retain it or when it is con- 
trary to his duty to retain 1t; (2) receives any sketch, plan, model, 
article, note, document or information, knowing, or having reasonable 
ground to believe, at the time when he receives it, that the sketch, plan, 
model, article, note, document, or information 1s communicated to him 
in contravention of the Act, unless he proves that the communication to 
him of the sketch, plan, model, article, note, document, or information 
was contrary to his desire (ibid., 8. 2); (3) attempts to commit any of 
the above offences or incites or counsels or attempts to procure another 
gta to commit such offence (sbid., s. 4, afterwards repealed, see 

elow); (4) knowingly harbours any person whom he knows, or has 
reasonable grounds for supposing, to be a person who is about to commit 
or who has committed an offence under the Act, or knowingly permits 
to meet or assemble in any premises iu his occupation or under his 
control any such person, or haying done any such act wilfully refuses to 
disclose to a superintendent of police,any information which it is in his 
power to give in relation to any such person (tbtd.,s. 7). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 75), s. 9 and s. 10, Sched. 1., which 
ainended the sections referred to above in various minute particulars, 
and bys. 11 (2), Sched. II., repealed s. 4, referred to above. See 2. v. Crisp 
and Homewood (1919), 83 J. P. 121 (particulars of contracts handed by 
War Otlice clerk to tailor); BR. v. Simington, [1921] 1 KB. 461, 
O. C. A. (Official Secrets Act, 1911, apra, 8. 2 (1) (b): the offence s 
retaining possession of plans is not confined to plans reluting to or use 
in prohibited places). ae Pitted 

rohibited Place Defined.—Each of the following 16 & prouibl i 

place fur the purposes of the Act:—(a) Any work of defence, arsenal, 
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465 
(contd.). 


46. 


47. 


48. 


Laws or ENGLAND SUPPLEMENT, 


factory, dockyard, camp, ship, telegraph or signal station, or office 
belonging to His Majesty, and any other place belonging to His Majesty 
used for the purpose of baalding: repairing, making, or storing any ship, 
arms, or other materials or instruments of use in time of war, or any plans 
or documents relating thereto; and (b) any place not belonging to His 
Majesty where any ship, arms, or other materials or instruments of use 
in time of war, or any plans or documents relating thereto, are being 
made, repaired, or stored under contract with, or with any person on 
behalf of, His Majesty, or otherwise on behalf of His Majesty ; and (c) any 

lace belonging to His Majesty, which is for the time being declared 

y a Secretary of State to be such a prohibited place, on the ground that 
information with respect thereto, or damage thereto, would be useful to 
an enemy ; and (d) any railway, road, way, or channel, or other means 
of communication by land or water (including any works or structures 
being part thereof or connected therewith), or any place used for gas, 
water, or electricity works or other works for purposes of a public 


character, or any place where any ship, arms or other materals, or 


instruments of use in time of war, or any plans or documents relating 
thereto, are being made, repaired, or stored otherwise than on behalf of 
His Majesty, which is for the time being declared by a Secretary of State 
to be such a prohibited place, on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or interference there- 
with, would be useful to an enemy (tbid., s. 3). But see Official Secrets 
Act, 1920 (10 & 11 Geo. 5, c. 75), 8. 10, Sched. I., which amended this 
section in some minute particulars. 

Nore (f/).—The definition in this note is re-enacted by the Official 
Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8. 12. 

Nore (/).—The definitions in this note are re-enacted by tbid., 
8. 12. 

Nore (/).—This definition of communication is contained in ¢bid., 
s. 12, with the alteration of “effect or description” for tke words “or 
effect’’; and the definition is extended so as to define ‘‘receiving” in 
hke terms. 


Felonies. 


TEXT and Nore (p).—Any person is guilty of felony, punishable on 
conviction with penal servitude for any term not less than three years 
and not exceeding seven years, who (1) for any purpose prejudicial to 
the safety or interests of the State approaches or is in the neighbourhood 
of, or enters any prohibited place as defined by the Act; or makes any 
sketch, plan, model, or note which is calculated to be, or might be, or is 
intended to be directly or indirectly useful to an enemy; or obtains or 
communicates to any other person any sketch, plan, model, article, or 
note, or other document or information which is calculated to be or might 
be or is intended to be directly or indirectly useful to an enemy (Official 
Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8. 1 (1) ) (see #. v. Olsson (1915), 
31 T. I. BR. 559, C. C. A.); (2) attempts to commit the above offence or 
incites or counsels or attempts to procure another person to commit 
that offence (Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8.4). Ona 
prosecution under bid., 8. 1 (1), it 18 not necessary to show that the 
accused person was guilty of any particular act tending to show a purpose 
prejudicial to the safety or interests of the State, and, notwithstanding 
that no such act is proved against him, he may be convicted if, from the 
circumstances of the case, or his conduct, or his known character as proved, 
it appears that his purpose was a purpose prejudicial to the safety or 
interests of the State; and if any sketch, plan, model, article, note, 
document, or information relating to or used in any prohibited place 
within the meaning of this Act, or anythmmg in such a place, is made, 
obtained, or communicated by any person, other than a person acting 
under lawful authority, it is deemed to have been made, obtained, or 
communicated for a purpose prejudicial to the safety or interests of the 
State unless the contrary is proved (ibtd., s. 1 (2)). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 75), 8. 10, Sched. 1., which amended 
the sections referred to above in various minute particulars. 


Breaches of Official Trust. 


TEexT.—See Par. 46, supra ; the offence is now a felony. 


Incitement. 


Text —See Official Secreta Act, 1920 i. & 11 Geo. 5, c. 75), 8. 7, and 


8.11 ?) Sched. II., which repealed Official Secrets Act, 1889 (52 & 53 Vict. 
c. 52), 8. 4. 
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49. 


50. 


al, 


92-04. 
D5. 


VOL. ViL.—ConsrirutionaL Law. 49-—55 
Application to Dominions. 


. Text and Norss (d), (c).—Similar provisions are contained in iid., 
as. 10 and 11; see Stat. R & O., 1923, No. 1517 (India). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 75), . 11 (1) (a). 


Prosecution of Offences. 

TEexT.—Similar provisions are contained in sbid., ss. 8,10, 11. A 
person charged with a felony under the Act may be found guilty of a 
ore under the Act if the circumstances warrant such a finding 
tbid., 8. 5). 

Arrest.—A person charged with an offence under the Act may he 
arrested, or a warrant for his arrest may be issued and executed, and any 
such person may be remanded in custody or on bail, notwithstanding that 
the consent of the Attorney-General has not been obtained, but no other 
proceedings may be taken until that consent has been obtained (tbid., 
s. 8). A person who is found committing an offence under the Act 
whether that offence is a felony or not, or who is reasonably suspected of 
having committed or having attempted to commit, or being about to 
commit, such an offence, may be apprehended and detained in the same 
manner as a person found committing a felony (¢bid., 8. 6). 

Search Warrants.-—I{ a justice of the peace is satisfied by informa- 
tion on oath that there is reasonable ground for suspecting that an 
offence under the Act has been or is about to be committed, he may grant 
a search warrant authorising any constable named therein to enter at any 
time any premises or place named in the warrant, if necessary by force, 
and to search the premises or place and every person found therein, and 
to seize any sketch, plan, model, article, note or document, or anything 
of a like nature or anything which is evidence of an offence or intended 
offence under the Act (ibid., 8. 9 (1)). A superintendent of police who 
considers that the case is one of great emergency and that in the interests 
of the Stute immediate action is necessary, may by written order give to 
any constable the like authority (¢bid., 8. 9 (2) ). 

‘ Norte (¢).—A provision similar to that mentioned in this note is made 
y ibid., 8. 12. 

Note (g).—A provision similar to that mentioned in this note is made 

by tbid., 8. 10 (2). 


Construction of the Official Secrets Act. 
NoTE (#).-—See Par. 44, ante. 
(See original volume. ) 


Principal Officers of State. 

Text and NotEs.—As to the Minister of Munitions, see Ministry of 
Munitions Act, 1915 (5 & 6 Geo. 5, c.51); Munitions of War Act, 1915(5 & 6 
Geo. 5, c. 54); Ministry of Munitions Act, 1918 (8 & 9 Geo. 5, c. 60); 
Restoration of Pre-War Practices Act, 1919 (9 & 10 Geo. 5, c. 42); 
Minister of Munitions (Retransfer of Powers) Order, 1920 (Stat. R. & O., 
1920, No. 1308); Ministry of Munitions and Shipping (Cessation) Act, 
1921 (11 Geo. 5, c. 8), which provided for the transfer of the property, 
etc., on the cossation of the Ministries ; titles Roya. Forcss, Par. 94, post ; 


~ TRADE AND TRADE Unions, Pars. 999, 1031, post. Other Ministers have 


been created as follows:—A Minister of Pensions (Ministry of Pensions 
Act, 1916 (6 & 7 Geo. 5, c. 65); Naval and Military War Pensions, etc. 
(Transfer of Powers) Act, 1917 (7 & 8 Geo. 5, c. 37) ; War Pensions Act, 
1920 (10 & 11 Geo. 5, c. 23)); a Minister of Labour (New Ministries and 
Secretaries Act, 1916 (6 & 7 Geo. 5, c. 68), ss. 1, 2); a Minister of Food 
(under the title of Food Controller) (tbtd., ss. 3,4); a Minister of Shipping 
(under the title of Shipping Controller) (idid., ss. 5, 6); a President of the 
Air Board (<bid., ss. 7, 8); a Director-General of National Service (Ministry 
of National Service Act, 1917 (7 Geo. 5, c. 6) ); a Minister of Reconstruc- 
tion (New Ministries Act, 1917 (7 & 8 Geo. 5, c. 44)); a Minister of 
Information, held with the office of Chancellor of the Duchy of Lancaster ; 
a Secretary of the Department of Overseas Trade (Development and In- 
telligence) (Overseas Trade Department (Secretary) Act, 1918 (8 Geo. 4, 
c. 3)). As to the Minister of Health, see title Pustic HEALTH, Par. 747, 
post, As to the Minister of Transport, see title RAILWAYS AND CANALS, 
Par. 1533, post. As to the Minister of Agriculture and Fisheries, see 
Vol. I., Par. 658, notes, ante. As to the transfer of powers and 
duties to the Minister of Labour, see title Work anD Lasoor, Par. 1553, 
vat ; Stat. R. & O., 1917, Nos. 46, 288; 1919, Nos. 674, 1280; 1920, 
og. 184, 1667. As to the transfer to the Minister of Health of all the 
powers and duties of the Local Government Board, and of the Insurance 
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55 
(contd.). 


56-57, 
58. 


59. 


60-65. 
66. 


67-74. 
15. 


76. 
77. 


48. 
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Commissioners etc., see title PuBLic Heauta, Par. 747, post. As to the 
transfer to the Minister of Transport of all powers and duties of the 
Board of Trade and any other Government Department in relation to 
railways, roads, bridges and ferries, and tramways and traffic thereon, 
canals and inland navigations, and harbours, docks and piers, see title 
RAILWAYS AND CANALS, Par. 1533, post. As to the powers of the Ship- 
ping Controller and Director-General of National Service, see Defence 
of the Realm Consolidated Regulations, 1919 (M. HE. L., 1919); China 
Mutual Steam Naviyation Co. v. MacLay, [1918] 1 K. B. 33 ;. Bombay and 
Persia Steam Narigation Co. v. Mac Lay, [1920] 3 K. B. 402 (pee against 
Shipping Controller as an individual). For orders issued by the Food 
Controller, see Food Supply Manual, revised to 30th November, 1919; 
Cook vy. Dunn (1917), 87 LJ. (K. B.) 364; and Special Index, p. 1x., ante. 
For orders issued by the Ministry of National Service, see Stat. R. & O., 
1917, No. 1095, and Special Index, anfe. For the constitution of 
the Air Council, see Stat. BR. & O., 1917, No. 123; Stat. R. & O., 1918, 
No. 11. For the date of transfer of powers to the Minister of Pensions, 
see Stat. R. & O., 1917, No. 125. For the powers and duties of the 
Director-General of National Service, see also Ministry of National 
Service Order, 1917 (Amendment) Order, 1918 (Stat. R. & O., 1918, 
No. 1688). As tothe transfor of the powers of the Food Controller to 
the Board of Trade and Minister of Agriculture and Fisheries, see, 
respectively, Vol. XV., Par. 1, post, and Vol. 1., Par. 658, notes, ante. 


(See original volume.) 


Need not be in Parliament. 

Noves (4) and (1).—During the war and for six months thereafter the 
limit on the number of parliamentary under-secretaries is suspended 
(New Ministries and Secretaries Act, 1916 (6 & 7 Geo. 5, c. 68), 8. 9). 


Effect of Acceptance of Office of Profit under Crown. 

Nore (a).—See Re-election of Ministers Act, 1915 (5 & 6 Geo. 4, c. 00) 
(re-clection of members of the House of Commons on acceptance of office 
during May and June, 1915, made unnecessary); Re-election of 
Ministers Act, 1916 (6 & 7 Geo. 5, c. 22); Naval and Military War 
Pensions, etc. (Administrative Expenses) Act, 1917 (7 & 8 Geo. 5, c. 14), 
8.7; and other Acts cited in title PARLIAMENT, Par. 1179, post. 

Nore (d).—See Ministry of Munitions Act, 1915 (5 & 6 Geo. 5, c.51), 8. 5. 

(See original volume.) 


Proceedings at Meetings. 

Nore (m).—The proceedings of the Cabinet no longer possess their former 
secrecy, see Mr. Lloyd George’s speech on 19th December, 1916, explaining 
the amalgamation of the Cabinct with the War Committee and its secre- 
tariat, which, further strengthened, would keep a record of the proceedings. 

(See vrtyginal volume.) 

Privy Councillors. 

Nore (/).—The Naturalization Act, 1870 (33 & 34 Vict. c. 14), by 
implication repéaled such of the limitations originally imposed by the 
Act of Settlement, 1700 (12 & 13 Will. 3, c. 2), as were preserved by the 
Naturalization Act, 1844 (7 & 8 Vict. c. 66), and the Act of Settlement, 
1700 (12 & 13 Will. 3, c. 2), s. 3, was not, in the case of naturalised subjects, 
re-enacted by the British Nationality and Status of Aliens Act, 1914 (4&5 
Geo. 5,c 17), 6. 3 (2) (A. v. Speyer, [1916] 2 K. B. 858, CO. A. (valid 
appointment to the Privy Council of naturalised subjects born out of the 
British dominions and not of British parents) ); see, further, S. C., cited 
in tithe CRown PRACTICE, Pars. 265, 273, post. 


Precedence of Privy Councillors. 
NOTE (0).—See Par. 30, ante. 


Meetings of Privy Council. 

Nore (f).—The power of reference to the Judicial Committee under 
s. 4 for opinions on important matters has been rarely exercised—namely, 
in 1913 with reference to the disqualification of a member of the House of 
Commons having contracts with the Secretary of State for India; in 1919 
with regard to the Constitution of Rhodesia; and in 1924 on the Irish 
Boundary Commission, for the report on which see 59 L. Jo. 517. 
Jurisdiction. 

NoTE (/).—So much of the Judicial Committee Act, 1833 (3 & 4 Will. 4, 
c. 41), 5. 9, as relates to the punishment of false witnesses was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched.; for the 
substituted provision, see tbid., 8. 1. 
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139. 


VOL. VIL—ConstirvutionaL Law. 79—139 


(See original volume.) 
Pension. 


In the second line of this paragraph for ‘‘ Lord High Lord Chancellor ” 
read ‘“ Lord High Chancellor.”’ 


(See original volume.) 


Use of the Great Seal. 


NOTE (m).—See also Rules as to the mode of preparation, material, 
and sealing of documents (Stat. R. & O., 1916, No. 673). 
(See original volume.) 


Appointment and Removal of Officers. 

TextT.—See Supreme Court Officers (Retirement, Pensions, etc.) Act, 
1921 (11 & 12 Geo. 5, c. 56); compulsory retirement (ss. 1, 3); pensions 
(ss. 2,4); registrars and clerks to registrars in Chancery Division (s. 5); 
power to abolish unnecessary office (s. 6). 

(See original volume.) 


Actions Against a Secretary of State. 
NOTE (q).—See also Hosier Brothers v. Derby (Lord) Secretary of State 


for War, [1918] 2 K. B. 671, C. A.; Fraser v. Hamilton (1918), 33 T. LR. 


431, C. A.; Fraser vy. Balfour (1918), 87 L. J. (Kk. B.) 1116, H. L. 


Breach of Contract. 

Nore (r).—A contract made by a Minister cannot bind the Crown 
unless authorised directly or indirectly by Parliament, even though sealed 
with the seal of the department (Mackay v. A.-G. for Bratish Columbia, 
[1922] 1 A.C. 457, P. C.). 


The Secretarial Seals. 

Nore (y).—As to the style, seal and proceedings of the new Ministers 
and evidence of orders and regulations is them, see Ministry of National 
Service Act, 1917 (7 Geo. 5d, c. 6) s. 2 (Iirector-General of National 
Service); New Ministries Act, 1917 (7 & 8 Geo. 5, c. 44), 8.4 (Minister of 
Reconstruction). 


Exceptional Powers of a Secretary of State. 

NOTE ().—See, further, Vol. XXI1II., pp. 398 e¢ seg., and ihid., Par. 
TAT, post. 

TEXT and NotE (s).—-For regulations as to claims for compensation, 
seo Stut. R. & O., 1921, No. 1536. 

(See original volume.) 


Public Rights. 

NoTE (1).—See also Dyson v. 4.-G., [1911] 1 K. B. 410, 0. A.; [1912] 
1 Ch. 158, C. A. (action against the Attorney-General, as representing 
the Crown, claiming a declaration of right); China Mutual Steam Naviya- 
tion Co. v. MacLay, [1918] 1 K. B. 33. 

Nore (n).—But the Attorney-General, complaining that a public body 
is committing an offence against a statute, is not entitled as a matter of 
right, on proving his case, to an injunction, snd the court may allow the 
defendant a reasonable time within which to comply with the statute 
(A.-G. v. Birmingham, Tame, and Rea District Drainage Bourd, [1912] 
A. O. 788); followed in A.-G. (Wirral Rural District Council) v. Kerr 
and Ball ; 1914), 79 J. P. 51 (injunction refused); and see title NUISANCE, 
Par. 947, note (c), post. 

(See original volume.) 


Solicitors to Public Departments. 
NoTE (a).—See Duchy of Lancaster Act, 1920(10 & 11 Goo. 5, c. 51), 8. 3. 


Treasury Solicitor: 
Note (d) —See also Re Bulgaria (Hx-Tsar) (1919), 35 T. L. R. 714, and 
8. C. (1919), 36 T. L. R. 9 (appointment as trustee for Crown). 


(See original volume.) 


The King’s Proctor. 


NOTE (k).—As to proceedings in the Prize Court, see Prizo Court: Rules, 
1914, Ord 1. 


(See original volume. ) 
The Civil Service. oe 
Nore (d).—As to regulations for admission of women to the Civil 


Service, notwithstanding the removal of disqualification on grounds of sex, 
see Sex Disqualification Removal Act, 1919 (9 & 10 Geo. 5, ¢. 71), 8. 1; 
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Stat. R. & O., 1920, No. 1977. As to no alien being appointed to any 
office or place in the Civil Service, see Aliens Restriction (Amendment) 
Act, 1919 (9 & 10 Geo. 5, c. 92), s. 6. 
Note (e).—See Order in Council, dated 10th January, 1910, known 
enerally as the “‘ Civil Service (Consolidating) Order in ‘Council, 1910”; 
rders in Council from 22nd March, 1918, till 22nd July, 1920 (Stat. 
R. & O., 1920, No. 1976). 


Salaries. : 
Norte (k).,—See also Hoster Brothers vy. Derby (Lord), Secretary of State 


for War, supra. 
' (See original volume.) 


Powers of Home Secretary. 

NoTE (q¢).—See also R. v. Home Secretary, Ex parte Chateau Thierry 
(Duke of ), [1917] 1 K. B. 922, ©. A., cited in title Auimns, Par. 713, 
note (y), ante. 


(See original volume.) 


The Foreign Office. 


Not (a).—Thereis now aSecretary of the Department of Overseas Trade 
(Development and Intelligence), appointed jointly by the Board of Trade 
and the Secretary of Stato for Roreien Affairs. He exercises the 
functions of a parliamentary under-secretary to the Secretary of State 
(Overseas Trade Department (Secretary) Act, 1918 (8 Geo. 5, c. 3) ). 


(See vriginal volume.) 


Appointment of Secretary of State for India. | 

Nore (i).—The Government of India Act, 1858 (21 & 22 Vict. c. 106), 
s. 6, was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61); see now ibid., 8.2; Government of India Act, 1919 (9 & 10 Geo. 5, 
c. 101), s. 45, Sched. II. 


Council of India. 

Nore (/), (m).—Government of India Act, 1915 (56 & 6 Geo. 5. c. 61), 
ss. 3—10, 17, 19, 283—25, 95, 180, Sched. IV.; Government of India 
(Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), 8s. 7 (1), Sched. I.; Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5. c. 101), ss. 31—33, 45, Sched. IT. 


(See original volume.) 


Transaction of Business. 
Notes (p), (g).—See Var. 153, supra. 
(See original volume.) 


Board of Admiralty. 

Note (x).—There is now an additional Civil Lord; see title Roya 
Forces, Vol. XXV., p. 6. 

Nore (a).-—The distribution of business among the various departments 
is now regulated by a Minute of the First Lord issued in September, 1912 
(Z'imes, 9th September, 1912); see title Royat Foxucxs, Vol. XXYV., p. 6. 


Powers and Duties. 

Nore (¢).—See, further, Defence of the Realm (Consolidation) Regula- 
tions, 1914, regs. 2, 24, 2c (M. I. L., 1918); Ministry of Munitions 
Order (M. BE. IL., Supp. No. 4, p. 327); and cases cited in title Royan 
Foxces, Par. 94, post. 


(See original volume. ) 


Dockyards and Harbours. 

TEextT.-—-As to the limitation of naval armament and the powers of the 
Admiralty regarding the inxpection of dockyards and the restriction on 
the building of war vessels, see Treaties of Washington Act, 1922 (12 & 18 
Geo. 5, c. 21), Sched. I., ss. 1, 2, and Vol. IX., Par. 1069, post. 

NoTE (m).—-See the Ministry of Transport Act, 1919 (9 & 10 Geo. 5, 
c. 50), s. 2 (1), proviso (il.). ; 


(See original volume.) 


Legal Proceedings. 

OTE (d).—See, further, The Broadmayne, [1916] P. €4, O. A. (held 

that the Admiralty Suits Act, 1868 (31 & 32 Vict. c. 78), did not apply, in 

an action in rem against a vessel requisitioned by the Admiralty, to a motion 

made therein directly on behalf of the Crown, the Admiralty not being 
e 


parties thereto). 
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Nore (g).—The St. Paul, [1908] P. 320, cited in original volume; 
affirmed, [1909] P. 48, C. A. 


(See original volume.) 


Text.—Air Council.—The Air Force (Constitution) Act, 1917 (7 & 8 
Geo. 5, c. 51), s. 8, provided for the establishmont of an Air Council 
consisting of a Secretary of State as president and other members to be 
appointed by Order in Council. The Air Council is composed of the 
following members:—a Secretary of State (President of the Council) ; 
Parliamentary Under-Secretary of State for Air (Vice-President) ; Chief 
of the Air Staff (first and senior Air Member); Air Member for Personnel ; 
Air Member for Supply and Research ; and Secretary of the Air Ministry 
(Secretary of Council). Two additional members may be appointed by 
the Secretary of State, who also appoints the other members except the 
Chief, who is appointed by the King. Jor the distribution of the business 
of the Council among the members, see Stat. R. & O., 1923, No. 1566. 

The Air Council may sue and be sued and may for all purposes be described 
by that name(s. 10(1)). This does not confer rights in derogation of 
the Crown’s prerogative (see Jtowland vy. dir Council (1923), 39 'T. L. BR. 
228), but the Court of Appeal (39 T. L. IR. 455) declined to express an 
opinion on the point. 

See also Vol, XXV., headnote, post. 


War Office. 

Nore (s).—As to the Minister of Munitions, see Ministry of Munitions 
Act, 1915 (5 & 6 Geo. 4, c. 51); Munitions of War Act, 1915 (5 & 6 
Geo. 5, c. 54); Ministry of Munitions Act, 1918 (8 & 9 Geo. 5, c. 60); 
Restoration of Pre-War Practices Act, 1919 (9 & 10 Geo. 5, c. 42); titles 
Royat Foroks, Par. 94, post; TrapE AND TRADE Unions, Par, 999, 
1031, post. 


Army Council. 

Nore (¢).—The Chief of the General Staff is now known as the Chief 
of the Imperial General Staff. For a change in the constitution of the 
Army Council, see Order in Council, dated 27th February, 1918. As to 


. the powers of officers appointed by the Army Council under the Defence 


of the Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), see 
ibid., regs. 2—10, 10A, 12, 148, 30—33, 36, 37, 51, 51a, 63—55, 60, 61. 


Duties of Council. 
NOTE (b).—See Par. 165, supra. 
(See ortyinal volume.) 


Powers of Ordnance Officers. 
Nove (m). —See Par. 168, supra. 


Actions by and against Secretary of State for War. 
NotTxE Mg also Secretary of State for War v. Cope, [1919] 2 Ch. 339 
(undertaking in damages). 
(See original volume.) 


Functions and Constitution. 

Note (¢).—The cross reference to title RoyAu Forces should be 
deleted. 

(See vrigtnal volume. ) ° 


Government of Ireland. 

TEXT and Note (¢).—The Government of Ireland Act, 1920 (10 & 11 
Goo. 5, ¢. 67), which by s. 76 (2) repealed the Government of Ireland Act, 
1914, provided for the establishment of one Parliament for Northern and 
another for Southern Ireland, each to consist of the King, a Senate, anda 
House of Commons (s. 1). The Council of Ireland, consisting of a 
President and seven members of the Senate and thirteen members of the 
House of Commons from each Parliament, was to be constituted with a view 
to the eventual establishment of a Parliament for the whole of Ireland 
and to assist in the harmonious working of the two Parliaments (s. 2) ; 
and this Council was given certain powers (ss. 7,10). Power was given to 
the two Parliaments to establish a Parliament for the whole of Ireland in 
leu of the Council of Ireland (s. 3). Legislative powers were given to the 
two Parliaments (ss. 4, 5, 6), and also executive powers (ss. 8, 9). 
Provision was made as to the summoning etc. and constitution of the two 
Parliaments (ss. 11, 14), as to the Royal assent to bills (s. 12), the con- 
stitution of Senates (s. 13), as to election laws (s. 15), money bills (s. 16), 
disagreement between the two Parliaments (s. 17), privileges etc. of 
members of the Parliaments (s. 18), Irish representation 10 House of 
Commons (s. 19), financial matters (ss. 20—36), as to the office of Lord 
Lieutenant (s. 37), courts of law and judges (ss. 38—53), existing Judges 
and officers a 54-59), and police (s. 60). 
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Northern Ireland. 

The above Act of 1920 now applies only to Northern Ireland. For 
Lord Licutenant substitute Governor, aud for Privy Council of Ireland 
substitute Privy Council of Northern Ireland. Members of this. Council 
are chosen and summoned by the Governor and may be removed by 
him. The Great Seal of Northorn Iveland is kept by him, and is used 
for all matters in Northern Ireland for which the Great Seal of Ireland 
was previously used. Financial provisions are made, and the Joint 
Exchequer Board is reconstituted. 

The High Court of Appeal for Ireland is abolished, and appeals lie to 
the Court of Appeal for Northern Ireland and thence to the House of 
Lords. The Act of 1920, ss. 42, 43, and other provisions relative to the 
Court of Appeal cease tu have effect. 

The Civil Service ‘Committee consists of five members appointed 
respectively by the Treasnry, a Secretary of State, the Government of 
Northern Ireland, the existing Irish officers who have been transferred 
to the Government of Northern Ireland, and the Lord Chief Justice of 
Kngland, with powers exercisable in relation to existing Irish officers 
who have beon transferred, and existing or pensioned officers of local 
authorities or of a university or college in Northern Ireland (Irish Free 
State (Consequential Provisions) Act, 1922 (injru), s. 1, Sched. J.). 

The jurisdictions set up in Northern Ireland and the Irish Free State 
are mutually tndependent and exclusivo of cach other within their re- 
spective areas (Plumb and Orr v. Kermanagh C. C., [1923] 2 0. BR. 54, C. A.). 

For customs regulations regulating the importation and exportation of 
gouds by land, see Stat. R. & O., 1923, No. 342, amended by No. 1088. 


Irish Free State. 

The Irish Free Stute (Agreoment) Act, 1922 (12 Geo. 5, c. 4), gave legal 
effect to the articles of agreement for a Treaty between Great Britain and 
Ireland for the establishment of the Constitution of the Irish Free State. 

Art. 12 has been supplemented by an agreement, confirmed by the 
Irish Free State (Contirmation of Agreement) Act. 1924, providing for 
the appointment of a Boundary Commissioner for Northern lreland by 
Great Britain, as Northern Ireland had declmed to muke the appointment. 

The Irish Free State Constitution Act, 1922 (13 Geo. 5, ¢. 1), while 
providing for the temporary continuation of the present system of tuxa- 
tion (s. 2), the power of the lrish Free State to adopt Acts applicable to 
other Dominions (s. 3), and the reservation of the power of Parliament 
to make laws affecting the Imsh Free State (s. 4), also by s. 1 provided 
for the constitution of the Irish Free State as set out in the Constitution 
of the Irish Frec State Act, 1922, Sched. 1. The general effect of some 
of the principal articles of this schedule is as follows :— 

LEGISLATURE.—The Levislature, known as the Oireachtas, consists of 
the King, the Chamber of Deputies (D4il Mireann), and the Senate (Seanad 
Hireann). It has the sole and exclusive power of making laws for the 
peace, order, and good government of the State (art. 12). It is a free and 
unfettered Legislature; thus it may authorise the detention of untried 
persons (RB. (O'Connell) v. Military Governor of Hare Park Camp, [1924] 
21. R. 104). 

All citizens of either sex who have reached the age of twenty-one years, 
and who comply with the prevailing electoral laws, may vote for members 
of D4éil Eireann, and those who have reached thirty years may vote for 
members of Seanad Eireann. ach voter may vote once only at an 
election, and voting is by secret ballot (art. 14). 

Kach House elects its own Chairman and Deputy-Chairman (art. 21). 
The Chairman or presiding member has a casting vote in case of equality 
(art, 22). 

The Sie must provide for the payment of its members, and may 
also provide freo travelling facilities in Ireland (art. 23). 

The Oireachtas is summoned and dissolved by the Governor-General. 
The date of reassembly and the date of the conclusion of the session of 
each House 1s fixed by D&il Iireann, but the consent of Seanad Hireann 
ix necessary to the conclusion of its session. 

Lhe Oireachtas must sit at least once annually (art. 24), and its sessions, 
except in cases of emergency, must be public (art. 25). 

MXECUTIVE.--The Executive Authority is vested in the King, and 
exercisable, in accordance with the law, practice, and constitutional 
usage governing its usage in the case of Canada, by a Governor-General 
with the aid and advice of an Executive Council (responsible to D4il 
Eireann) composed of not more than soven nor less than five Ministers 
appointed by him on the nomination of the President of the Executive 
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Council (arts. 51, 60). These ministers must be members of D&il Eireann 
and include the Président and Vice-President of the Council and Minister 
of Finance. The President of the Council is nominated by D4il 
Eireann. He nominates the Vice-President and also, with the assent of 
D4il Eireann, the other Ministers who are to be members of the Executive. 
The President and his Ministers retire on ceasing to retain the support of 
the majority in D4il Eireann (arts. 52, 53), See, further, arts. 54—59. 
DA, E1REANN.—Every citizen who has reached the age of twenty-one 
years and is not otherwise disqualified is qualified to be a member of 
D4il Eireann (art. 15), but no person may be a member of both Houses 
at the same time (art. 16). The number of members, which is to be fixed 
from time to time, is not to be less than one member for cach 30,000, 
or more than one member for each 20,000 of the population. The 
members are elected upon principles of proportional representation. The 
constituencies must be revised at least once in every ten years (art. 26). 
Hach university is entitled to elect three representatives (art. 27). At a 
general election all polls must be taken on the same day (proclaimed as a 
public holiday) throughout the country. D4il Eireann must meet within 
one month of such election and continue for not longer than four years, 
unless dissolved carlier; it can only be dissolved on the advice of the 
Executive Council (art. 28). A vacancy occurring by reason of death, 


_resignation, or disqualification must be filled by eloction (urt. 29). 


SEANAD EIREANN is composed of citizens who have done useful public 
service, or who by reason of special qualifications represent important 
aspects of the nation’s life (art. 30). The number of members is sixty, 
They must be eligible to become members of D&il Hireinn, and be not 
less than thirty-five years of age. Special provision is made for the 
constitution of the first Seanad Kireann and the term of office (art. 82). 
Subject to this, the term is twelve years (art. 31). One-fourth of the 
members must be elected every three years from a panel to be formed 
before each election, consisting of (#) three times as many qualified 
persons as there are members to be elected, of whom Dail Eireann is to 
nominate two-thirds and Seanad IMireann one-third; and (b) such 
former members as signify in writing to the President of the Executive 
(ouncil their desire to be included (arts. 32, 33). 

A vacancy occurring by reason of death, resignation, or disqualifica- 
tion of a member must be filled by a vote of Seanad Eireann, but 2 
member so elected must retire at the end of the period of threo years then 
running (art. 34). 

LreisLation.—D4il Eireann has exclusive authority over Money Bills 
as defined in art. 35. The Chairman certifies a Bill to be a Monoy Bill, 
but after the passing of the Bill by the House and two-fifths of the 
members of either House so require the matter may be referred to a 
Committee of Privileges, whose decision is final. ‘The Committee con- 
sists of three members of each House, with the senior judge of the 
Supreme Court as chairman. 

As to the initiation and rejection of Bills and the relation of the two 
Houses, see arts, 38 and 39. 

AssENT.-—-A ill passed by either House and accepted by the other 
Hlouse is to be deemed to be passed by both Houses (art. 40), and must 
then be presented to the Governor-General for the signification of the 
King’s assent. The Governor-General may withhold the assent or reserve 
the Bill for the King’s pleasure; and if so reserved the Bill has no force 
unless and until within one year after presentation he signities that 
the Bill has received the King’s assent (art. 41). 

REFERENDUM.—Any Bill passed or deemed to be passed by both 
Houses, other than a Money Bill or a Bill for the immediate preserva- 
tion of the public peace, health or safety, may be suspended for ninety 
days on written demand, within seven days thereot, of two-fifths of 
the members of D4il Eireann, or of a majority of the members of Seanad 
Hireann, made to the President of the Executive Council. Such a Bill 
must then be submitted by referendum to the people, if demanded within 
the ninety days by a resolution of three-fifths of Seanad EHircann or by 
petition signed by not less than one-twentieth of the voters on the 
register, and the decision on such referendum is final (art. 47). 

ARMED ForcsEs.--The Oireachtas has the exclusive right of raising, 
maintaining, and controlling such armed forces as mentioned in the 
Treaty (art. 46). Its assent is necessary before the State can be 
committed to active participation in any war, except in the case of actual 
invasion (art. 49). 

ConTINUATION oF FormER Laws.—Except ax so far as inconsistent 
with the provisions of the Constitution, laws in force in the State at the date 
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of the operation of the Constitution continue in effect until altered by 
Oireachtas (art. 73). See also Wakely v. Triumph Cycle Co., Ltd., [1924] 
1 K. B. 214, C. A. (Judgments Extension Act, 1868, not in operation) ; 
but not followed in Gieves v. O’Conor, [1924] 2 I. R. 182 ; hence a certificate 
of an English judgment may be registered in the Irish Free State, but the 
converse does not hold. Articles 73-—75 provide for the interregnum which 
must clapse between the establishment of the State and the making of 
new laws with the creation of new courts under the powers granted by the 
Constitution (R. (Armstrong) v. C. C. J. of Wicklow, [1924] 2 1. R. 139, C. A. 
(jurisdiction to entertain arbitration under the Workmen's Compensation 
Act, 1906, against Innglish shipowner) ). 

JubICIAkY. —The courts consist of (1) courts of first instance, which 
include a High Court with original jurisdiction both civil and criminal, 
und courts of local and limited jurisdiction ; (2) the Supreme Court, with 
uppellate jurisdiction from all decisions of the High Court (arts. 64, 66). 

The question of the validity of any law having} regard to the provisions 
of the Constitution is dealt with by the High Court, which alone has 
original jurisdiction in stich matters (art. 65). 

The judges are appointed by the Governor-General on the advice of the 
Executive Council. The judges of the Supreme Court and the High 
Court can only be removed for misbehaviour or Incapacity, and then only 
by resolutions passed by both Houses (art. 68). 

LEAVE TO ApreAL.—The decision of the Supremo Court 1s final and 
conclusive, but the right to petition His Majesty for special .leave to 
appeal to His Majesty i in Couneil and the right of His Majesty to grant 
such leave remain unimpaired (art. 66). Leave will only be granted 
where the case involves some great principle or 1s of wide public interest. 
Regard will be had to the fact that the Insh Free State is not analogous 
to a non-unitary dominion hke Canada, but to a unitary dominion 
like South Africa (Freeman's Journal vy. Fernusdrom (1923), 67 I. T. T. 
173, P. C.). 

Consequential Provisions. 

By the Irish Free State (Consequential Provisions) Act, 1922 (13 Geo. 5, 
¢. 2), provision is made for —the retirement and abolition of office of 
existing [rish judges, Lord Chancellor of Ireland, and Irish Land Com- 
missioners, and payment of pensions to them (s. 2, Sched. I].); the 
establishment of a trust for the provision of cottages etc. for ex-service 
men in Ireland (s. 3); relief fron double taxation (s . 5); making Orders 
m Council tor the adaptation of enactinents relatmg to His Majesty's 
Domimious to the Jiish reo State, the severance ‘of national health 
insurance in Great Britain from that in the Kish Free State, giving 
effect to any reciprocal arrangement. as regards unemployment insurance, 
the management of the National Debt and Government securities and 
annuities Ge. 6); making arrangements between any department of the 
British Government and any Minister of the Insh Free State, declaring 
the revenue of the Irish Free State or of Northern Treland to be a public 
fund for the purposes of the Superannuation Act, 1892, and im the event 
of the establishment of u Post Office Savings Bank in the Irish Free State, 
for the transfer of part of the assets of the bank relating to depositors 
resident in the Irish ree State (s. 7). 

See also as to adaptation of enactments, Stat. R. & O., 1923, Nos. 405, 
406; relict from double taxation, 406; adaptation of taxing Acts, 453. ; 
customs (land boundary) regulations, 1923, No. 342; 1924, No. 631. 

The legislation cited in the preceding paragraph has had the effect of 
transferring the liabilities of the British Government under certain con- 
tracts to the Irish Free State Government, see Great Southern and Western 
Rail. Co. of Ireland v. R., [1924] 2 K. B, 450, C. A. 

The Restoration of Order in Ireland Act, 1920 (10 & 11 Geo. 4, ¢. 31), 
which empowered His Majesty by Order in Council to issue regulations 
under the Defence of the Realm (Consolidation) Act, 1914, for sian 
the restoration and maintenance of order in Ireland, was held in /?, 
Cannon Row Police Station (Inspector), Hx parte Brady (1921), 91 TL. J 
(K. 1.) 98, C. A., to apply to England as well as Ireland. But since the 
establishment of the Lrish Free State the Home Secretary cannot act on 
Reg. 14B and inake an order for the internment in that State of a person 
residing in England (22, v. Seerctary of State for Home Affairs, Ev parte 
OBrien, (1923]2 Kx. B. 361, C. A.) For the prohibition of proceedings in 
respect of action taken under the ubove regulations and the assessment of 
compensation to persons affected by such action, see Restoration of Order 
in Ireland (Indemnity) Act, 1923 (13 & 14 Geo. 4, c. 12), 


(See vriginal volume.) 
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President. : 

NoTE (c).—The Board of Trade (President) Act, 1826 (7 Geo. 4, ¢. 32), 
by which a limit was imposed on the salary of the President, was 
repealed by the Board of Trade Act, 1909 (9 Edw. 7, ¢. 23), which 
provides that thore shall be paid, out of moneys provided by Parliament, 
to the President such annual salury as Parliament may determine. 

Nore (d).—There is now a Secretary of the Department of Overscas 
Trade (Development and Iutelhgence), appointed jointly by the Board of 
Trade and the Secretary of State for Foreign Affairs. He exercises the 
functions of a parhaimentary secretary to the Bourd (Overseas Trade 
Department (Secretary) Act, 1918 (8 Geo. 5, c. 3)). 


(See original volume.) 


Functions of the Board of Trade. 

Nort (4).—As to the powers of the Board of Trade relating to trading 
with the enemy, see Trading with the Hnemy Act, 1914 (4 & 5 Geo. 3. 
c. 87), 88.2,3; Trading with the Knemy Amondment Act, 1914 (5 Geo. 5, 
c. 12); Trading with the Knemy Amendmont Act, 1915 (5 & 6 Geo. 4, 
c. 79), s. 1; Trading with the Enemy Amendment Act, 1916 (6 & 6 
Geo. 5, c. 105), #8. 1, 2, 3,4, 11. For the powers of the Board as to 
patents, desigus and trado marks belonging to an enemy, see titles 
PATENTS AND INVENTIONS, Par. 272, post ; TRADE MARKS, TRADE NAMES, 
AND DeEsiens, Par. 1285, post. 

NoTE (/).--Service of the writ must be effected upon the individnal 
members of the Board personally unless the solicitor to the Board 
accepts service on their behalf (AZarsiall Shipping Co. v. Board of Trade, 
[1923] 2 W. B. 848, C. AL). Teave to issne exoeution on members of the 
Board was refused in Grech v. Board of Trade (1923), 1801. T. 15, C. ALS 
and see Vol. I., Par. 990, note (7). aute. 


Board of Trade Inquiries. 

Nort (4).—Where under any Act a Government department is autho- 
rised to hold an iinquiry, and the costs are made payable by a local 
authority or other person, or us mary be directed by the department or 
officer holding the inquiry, then, notwithstanding anything in such Act, 
such costs may Include a fee m respect of the services of any officer of the 
department engeved in the inquiry not exceeding five guineas a day 
(lees (Tnerease) Act, 1925 (18 Ceo. 6, 6. dy 8. 9). 

Nore (m).-- Nee titles Ratnways AND Canats, Vol. XXIIL, pp. 748— 
750; SIPPING AND NAVIGATION, Vol. XXVI., pp. 591 et seq. 


The Local Government Board. 

All the powers and duties of the Local Goverument Board were trans- 
ferred to the Minister of Health by the Ministry of Health Act, 1919 (9 & 
10 Geo. 5, ¢. 21), and see title PUBLIC Hkauri, Pur. 747, post: from the 
date of the operation of this Act (see s. 11 (1)) references in the original 
volume and in the Supplement should be taken generally as references to 
the Minister of Health (see the Act, expecially Sched. 1.), 


(See original volume. ) 


Board of Agriculture and Fisheries. 

Notr (g).—By the Board of Agriculture and Fisheries Act, 1909 (9 
Hdw. 7, c. 15), 8.1, power is given to the Board to appoint two paid 
secretaries, one of whom may be elected to and vote in the Honse of 
Jommons. 


Board of Education. 

NotrE (m).—-Nee also Stat. R. & O., 1920, No. 1582, 

(See original volume.) 

Hereditary Revenues of the Crown. 

Nove (0).~-See also The .thonema, The Ilillerod, The rlorida, The 
Albania, The Adjudant, {1919] BP. 41; Zhe Derfilinger, The Forde, The 
Leda, Re American Meat Packers’ Agreement, Re Certain Swedish Copper, 
[1919] P. 265. 


(See original volume.) 


Foreshore. ee 

Nore (¢).—Islands arising in the sea within three miles of British 
territory belong in property to the British Crown (Secretary of State for 
India in Council y. Sri_Raja Chelikani Rama Rao (1916), 86 Iu. J. (¥. ¢.) 
222, P. C.). 


(See vriginal volume.) 
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205. 


206-223. 
224. 


225. 


226-230. 
2al. 


232. 
233. 


234-249. 
250. 


261-261. 
262. 


263-270. 
271. 


272-287. 
288. 
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Prescription. 
NoTE (»).—Compare A.-G@. of Southern Niyeria v. Holt (John) & Co, 
(Liverpool), Lid., [1915] A. C. 599, P. O., at pp. 618, 619. 


(See original velume. ) 


The Commissioners of Woods. . 
NOTE (c).—As to the transfer to Forestry Commissioners, see Forestry 


(Transfer of Woods) Act, 1923, Par. 231, note (¢), infra. 
Validity of Commissioners’ Acts. 


. In the first line of the text, for ‘‘one”’ read ‘‘ two.” 

NOTE (#).—Deods and instruments may be executed on behalf of the 
Commissioners by any permanent secretary of the Office of Woods, 
Forests, and Land Revenues, and if so executed are deemed duly executed 
by the Commissioners, until the contrary is proved, without proof of the 
official character or handwriting of the ‘person actually executing; see 
Crown Lands Act, 1913 (3 & 4 Geo. 5, c. 8), s. 1 (1), (2). 


(See original volwme.). 


Powers of Commissioners of Woods. 

Text and Notes.—The Commissioners may sell or let land which is 
part of a Royal park, if its acquisition by the local authority for the pur- 
poses of Part IIL. of the Housing of the Working Classes Act, 1890 (53 & 
o4 Vict., c. 70), is desirable (see Housing, Town Planning, etc. Act, 1919 
(9 & 10 Geo. 5, c. 35), s. 38). 

Nore (z).—As to the sale under the Irish Land Purchase Acts of land 
in which the Crown is entitled to a reversion expectant on the determi- 
nation of an estate in tail male, and the fixing of the price for the redemp- 


‘tion of the reversion without the consent of the Commissioners of Woods 


and Forests, see .4.-G. for /reland vy. Proby, [1916] 2 A. C. 468. The 
Forestry Commissioners mmay under s. 3 (3) (ec) of the Forestry Act, 1919 
(9 & 10 Geo. 5, c 58), undertake the management of any woods or forests 
under the management of the Commissioners of Woods. On the joint 
representation of these Commissioners the woods and forests, with all 
rights, powers, und liabilities, may by Order in Council be transferred to 
the Forestry Commissioners, and in certain events compensation is payable 
to the hereditary revenues ; see lorestry (Transfer of Woods) Act, 1923 
(13 & 14 Geo. 5, ¢c. 21), and Vol. I.. Par. 660, notes, ante. 


(See original volume.) 


Forgery of Documents. 

NoTE (a).—As to the execution of documents, sec, further, Par. 305, 
post. | 

(See original volume. ) 

Control of Public Buildings etc. 

Note (d).—See also London Institution (Transfer) Act, 1912 (2 & 3 
(feo. 5, c. 13), by which certain property of the Tondon Institution was 
transferred to the Commissioners for the purposes of a School of Oriental 
Studies. 

(See original volume. ) 

Verification. 

Nore (p).—The Crown Lands Act, 1829 (10 Geo. 4, c. 50), 8. 83, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; 
for the substituted provision, see tbid., s. 1. 

(See original volume. ) 


Powers of Board of Trade. 
NogTE (0).—As to the Crown Lands Act, 1829 (10 Geo. 4, c. 50), s. 83, 
see note (p), Par. 262, supra. 


(See original volume.) 


Commissioners Exempted from Personal Responsi- 
bility. 

a (m).—See, further, as to the execution of documents, Par. 305, 
post. 
Specific Performance of Contracts. 

Norte (5).—As to the power of the Crown to bind itself by agreement, 
see also Williams v. O'Keefe, [1910] A. ©. 186, P. C. 

(See original volume. ) 
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293. 


294-304. 


305. 


306-322. 
323. 


324-358. 
359. 


360-380. 
381. 


382-394. 
395. 


396-419. 
420. 


421-423. 
424. 


425-432. 
433. 


434-438. 
439. 


440-441, 
442. 


443. 
444-455. 


‘Protection of Purchasers. 


VOL. VII.—Constirutiona, Law. 2938—455 


NOoTE (o0).—As to the Crown Lands Act, 1829 (10 Geo. 4, c. 50), s. 83, 


see Par. 262, ante. 
(See original volume.) 


Commissioners may Sell. 


NoTE (g).—As to the execution of documents, see Crown Lands Act, 
1913 (3 & 4 Geo. 5, c. 8), 8. 1, enabling any permanent secretary of His 
Majesty’s Office of Woods, Forests, and Land Revenues to execute any 
deed or other instrument requiring to be executed by the Commissioners of 
Woods, or any two or one of them, or to which they or he are or 18 a party. 


(See original volume.) 


Arrears may be Compounded for. 
Nots (a).—As to the Crown Lands Act, 1829 (10 Geo. 4, c. 50), 8. 83, 
see Par. 262, ante. 


(See ortyinal volume.) 


Non-Attendance. | 

Note (d).—The Crown Tiands Act, 1866 (29 & 30 Vict. c. 62), 8. 29, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, ¢. 6), s. 17, Sched. ; 
for the substituted provision, see 7bid., 8. 1. 


(See original volume.) 


Present Control of Forests. 

Note (4).—As to the New Forest, see Housing, Town Planning, ete. 
Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 37, which applies the New Forest (Sale 
of Land for Public Purposes) Act, 1902 (2 dw. 7, c. cxeviil.). 


(Nee original volume.) 


Osborne Estate. 

Nore (a).-- See now Osborne Estate Act, 1914 (4 & 5 Goo. 5, c. 36), 
x. 1, extending the classes of persons for whose bonefit Osborne House is 
to be used. Under the Osborne Estate Act, 1902 (2 Edw. 7, c. 37), the 
use of Osborne House (other than that part which had been in the 
personal occupation of Queen Victoria) was limited for the benefit of 
naval and military officers, or their wives, widows, or families. Power 
has now been given to extend such use for the benefit of persons qualified 
on account of their public services, but naval and military officers have 
priority of admission (Osborne Hstate Act, 1914 (4 & 5 Geo. 5, c. 36) ). 


(See original volume. ) 


Leases for Twenty-one Years. 


For ‘‘territorial battalion ’’ in the second line of text, on p. 202, read 
“county association.” 


(See original volume.) 


Commissioners may Sell etc. Mines. 


Note (c).—-As to the rights of a person holding a patent or licence 
from the Crown of mining lands in Ontario, see Hastern Cunstruction Co., 
Ltd, v. National Trust Co., Ltd., and Schmidt, [1914] A. C. 197, P. C. 


(See original volume.) 


Does not Affect Crown. 


NoTE (d).—See title Pustic HeaLtrH anp LocaL ADMINISTRATION, 
Vol. XXIII., pp. 365, 366. 


(See original volume.) 


Not to Extend to Crown Property. 


NOoTE (g).—See title OpEN SracEs AND RECREATION GROUNDS, Vol. 
XXI., pp. 594, 595. 


(See original volume.) 
Definition. 


NOTE (0).—See also Talbot v. Jevers, ee 2 Ch. 363, U. A. (equitable 
doctrine of national conversion not applicable). 


Intestates’ Unclaimed Personalty. 
Nove (d).—See also Re Cullum, Mercer v. Flood, [1924] 1 Ch. 540. 
(See original volume.) 
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456. 


457-462. 
463. 


464-489. 
490. 


491-493. 
494. 


495-544. 
545. 


§46-572. 
573. 


574-575. 
576. 


577. 
578. 


579-584. 
585. 


586. 


* 


Laws OF ENGLAND SUPPLEMENT. 


Right of Fishing. ; 
NotE (¢).—See, further, A.-(. for British Columbia v. A.-G@. for 
Canada, [1914] A. OC. 153, P. C., cited in title Fismerizs, Pars. 1268, 


1269, post. 


(See original volume.) 


Prerogative Rights. . 
'TEXT.—Seo also 4.-G. of Duchy of Lancaster ¥. Moresby, [1919] W.N. 
69. 


(See original volume.) 


Application of Purchase-Money. 

Nore (r).—Seo Duchy of Luucaster Act, 1920 (10 & 11 Geo. 4, ¢. 44), 
s. 1. See ulso Duchy of Lancaster (Application of Capital Moneys) Act, 
1921 (11 & 12 Geo. 4, ¢. 44), which authorised the application of capital 
moneys of the Duchy up to £100,000 as revenues. 


(See original volume.) 


Extent of Leases. 
Note (0).--See Duchy of Lancaster Act, 1920 (10 & 11 Geo, 4, c. 51), 
om 


S, 4 


Power to Lease. 
Nove (i).—As to loases of parts of the estates of the Duchy of Cornwall 
before 1863, see (layten ve Grey (url) (A838), 1 Arn. 312,n. 


(See original volume. ) 


Right to Search for and Work Mines etc. 

NOTE (m).—Nee, further, .0.-(/. to Prince af Wales v. Collum, [1916] 2 
K. B. 198 (statute 7 & S Vict. c. 108, s. 55, held not to divest surface 
owner of his title). 


(See or/yinal volume.) 


Rights as to Machinery etc. 
NotE (r).—Sea, further, 4.-(. te Prince of Wales v. Collom, supra 
(statute 7 & 8 Vict. c. 105, 8. 69, held not to vest any title in the Duchy). 


(See oraginal volume.) 


Mining Matters. 

Nore (7).—See, further, Dunhar v. Harvey, [19138] 2 Ch. 580, 
©. A. (jurisdiction of High Court in action for Qissolution of partner- 
ship within the meaning of the Stannuries Act, 1887 (50 & 51 Vict. c. 43), 
gs. 2, 28). 

(Nee origtnual volume.) 


Revenue from Public Funds. 

Notes (7).—For ‘Civil Fast Act, 1901 (1 Edw. 7, ¢. 4), 8. 2,” read 
“ Civil Tast Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 28), 8. 2." Seo also T'he 
Odessa, The Weoleton, [1916) 1 A. C, 145, P. C., cited in title Prize Law 
AND JURISDICTION, Par. 618, note (e), post. 

Norte ().-—T*or ‘* /bid., s. 6 (1), Sched. I.,” read “ Civil List Act, 1910 
(10 Edw. 7 & 1 Goo. 5, ¢. 28), 8. 6 (1), Sched.” 

Note (1),—For ‘* bid., 8. 6 (2),” read ‘* Civil List Act, 1910 (10 Edw. 7 
& 1 Geo. 5, c. 28), 6. 6 (2); the allotment of £20,000 to sub-head (4) of 
the Schedule of Application (see the text, supra) is, however, excepted 
from this provision, and any surplus is to be accumulated and applied as 
the Treasury directa (/bid., 8. 6 (3)). 


Annuities. 

Note (n).——For “ Ibid., 8. 3(1),” read “ Civil List Act, 1901 (1 Edw. 7, 
ce: 4), 8. 3(1)”; in the event of Her Majesty Qucen Mary surviving the 
King, she will receive an annuity of £70,000 (Civil List Act, 1910 (10 
Edw. 7 & 1 Goo. 5, c. 28), 8. 3). 

Notes («), ()).-—No provision is made from the public funds for His 
Royal Jlighness the Price of Wales, but in tho event of the marriage of 
Ifis Royal Highness there shall be paid to Her Royal Iighness the 
Princess of Wales during the continuance of her marriage for her sole 
and separate use, but without any power of anticipation, an annuity of 
£10,000 (Civil List Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 28), 4(1)); and 
in the event of Her Royal Highness surviving His Royal Highness the 
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588. 


589. 


590. 


591. 


592-602 
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Prince of Wales, an annuity of £30,000 (ibid., s. 4 (2) ). The statements 
in the text, supported by these two notes, became obsolete on the acces- 
sion of His Majesty King George V.; and the enactments eupporine 
them a repealed (Civil List Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 28), 
s. 9 (3)) 


Provision for the King’s Daughters. 

Nove (c).-—The persons referred to in this note are similarly appointed 
“Royal Trustees” in connection with the allowances to the Royal 
children (Oivil List Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 28), 8. 5 (2)). 

Nove (/).—An annual sum of £10,000 is to be paid to the Royal 
Trustees in respect of each son of His Majesty (other than the Duke 
of Cornwall for the time being) who attains the age of tweuty-one 
years, and a further sum of £15,000 in respect of each such son who 
marries, and an annuu! snm of £6, 000 in respect of each daughter who 
attains the ave of twenty-one years or marries (Civil List ‘Act, 1910 
(10 Edw. 7 7 & 1 Geo. 5, co. 28),8.5(1)). As to the Royal Trustees, see 
note (c), eon The fund is. to “be allotted im manner similar to that 
payable to the Princ esses’ Trustees os original volume) (Civil List Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 28), 8. 5 (3) ). 


Retired Allowances. 

Norrs (/), (g).--Provisions similar to thoso contained in original 
volume were made for providing retired allowances for servants of their 
late Majosties Queen Victoria and King Edward VIT., up to an amount 
not exceeding in any year the sum of £18,000 (Civil List Act, 1910 (10 
Kdw. 7 & 1 Geo. d, e. 28), s. 7). 

Civil List Pensions. 

Norte (h).—-The provisions of the Civil List Act, 1837 (1 Vict. ¢. 2), 
ss. 5, 6, are to continue in feren during the bei roign and six months 
afterwards (Oivil List Act, 1910 (10 Edw. 7 & 1 Geo. 5, co. 28), 8. 9 (1)). 


Payments to be Charged on Consolidated Fund. 

Nore (4).-—See also Civil List Act, 1910 (10 Kdw. 7 & 1 Geo. &, ¢. 28), 
a. 8. 
Audit. 

Nore (/).- Neo Civil Fast Act, 1910 (10 Kdw. 7 & 1 Geo. 4, c. 28), 
r. 9 (2), : 

Nore (n). ~The Civil List Audit Act, 1816 (566 Geo. 3, ¢. 46), 8. 11, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, ¢. 6), 8. 17, Sched. ; 
for the substituted provision, see (bid., 8. 1 


(See original volume.) 
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605. 


606.612. 
613. 


614. 


615. 
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619, 


620-623. 
624. 


625. 
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CONTEMPT OF COURT, ATTACHMENT, 
| AND COMMITTAL. 


sta a Sas 
(See original volume. ) 


Characteristics of Criminal Contempt. 
NotTE (/).—See Scott v. Scott, [1913] A. O. 417. 


(See original volume.) 


Comments on Pending Proceedings. 

NoTE (b).—See also Higgins v. Richards (1912), 28 T. L. RB. 202 (editor 
committed for permitting comments tncoynito, on pending proceedings, 
which were likely to prejudice the public against a fair trial). 

Nore (c).—See also Glasyow Corporation v. Hedderwick, [1918] 8. C. 
639 (comment on decision still open for appeal); Dunn v. Bevan, Brodie 
v. Bevan, [1922] 1 Ch. 276 (misrepresentation of judgment and proceed- 
ings ; motion for injunction dismissed). 2 

Nore (/).—As to the effect of delay on the part of an applicant moving 
for attachment, see Hastings v. Henry (1912), 46 I. L. T. 308. 


Newspaper Articles. 

NOTE (#).—Nee also #. v. Clarke, Hx parte Crippen (1910), 103 L. T. 636 
(statements made before the accused was brought before a magistrate) ; 
Thornhill v. Steele-Morris (1911), 56 Sol. Jo. 34 (reference made for 
political purposes, and names of parties withheld); 2. v. Astor, Ex parte 
Isaacs, R. v. Madge, Ex parte the Same (1913), 30 T. L. BR. 10; Glasgow 
Corporation v. Hedderwick, supra. It is contempt of a court-martial to 
publish the sentence of that court before it has been duly confirmed and 
promulgated (R. v. Daily Mail (Editor), Hx parte Farnsworth, [1921] 2 
K. B. 733). When an accused person is under arrest it is contempt of 
court for a newspaper to investigate the facts of the alleged crime and 
publish the result (2. v. Hvening Standard (Hditor) (1924), 40 T. L. R. 833). 

NOTE ().—In the case of a contempt of a criminal nature all such 
considerations are for the judge of first instance; see Scott vy. Scott, supra, 
per CozENns-Harpy, M.R., at p. 527. 


Reflections on Parties. 

Notes (p).—See /?2. v. Clarke, Hx parte Crippen, supra; Scott v. Scott, 
supra (publication of the evidence taken in a suit heard in camera); 
Higgins v. Richards, supra; It. v. Blumenfeld, Ex parte Tupper (1912), 
28 ‘T. I. R. 308 (comments pending trial on the personal character of 
plaintiff in the action); Potter v. Clawson (1912), 47 L. Jo. 785 (refusal to 
interfere in case of minor contempt). 

Where the person against whom attachment is sought is a party tv an 
action, in connexion with which the alleged contempt is committed, the 
case is governed by B.S. C., Ord. 52, r. 2, whatever the nature of the 
contempt, and the motion should be upon notice to the other side, and 
not for an order nist (Squire v. Hammond, [1912] W. N. 200). 

NoTE (s).—See, however, Scott v. Scott, supra. 

NoTE neers also Scott v. Scott, supra. 


(See original volume.) 


Receivers. 

NoTE (p).—See, however, Re Humphrey, Densham v. Ray (1920), 55 
L. Jo. 52 (purchase of motor car sold in breach of agreement with receiver 
held not to be contempt). 

Note (c).—See, further, Re Bechstein, Berridge vy. Bechstein, London 
County and Westminster Bank v. Same (1914), 58 Sol. Jo. 864, cited in title 
RECEIVERS, Par. 728, post. 

(See original volume.) 


Juries. 

Norte (b).—The Act ‘‘ Agenst maintenaunce and embracery, byeng of 
titles, etc.’’ (stat. (1540) 32 Hen. 8, c. 9), s. 3, relating to the suborning 
of witnesses and the procuration of false evidence, was repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; for the substituted 
provisions, see tlid., ss. 7, 8, 12, 13. ~ 


Obstructing Parties to Proceedings. 

NoTE (/).—See, further, Pavlova v. Harvey (1914), Times, 27th Novem- 
ber (threatening letter written by defendant to plaintiff in order to 
prevent plaintiff from continuing action, held contempt of court, and 
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defendant having apologised and undertaking not to repeat the offence 
ordered to pay costs of motion); Webster v. Bakewell Rural Council, [1916] 
1 Ch. 300 (letter written by solicitor of tenant for life to yearly tenant, 
who had brought an action against local authority for trespass, that if he 
went on with the action, which might be injurious to the tenant for life’s 
interests, the tenant for life would determine the tenancy, held not a 
oe of court, the tenant for life being entitled so to protect his 
rights). 

‘Nore (h).—For R. 8. O., Ord. 16, r. 27, see R. 8. O., Ord. 16 (Poor 
Persons (1914)), rr. 26—-28. 


Wards of Court. 

NoTE (/).—See also Re /.’s Settlement, H. v. H., [1909] 2 Oh. 260 
Neha the unusual course was adopted of committing an infant ward 
or marriage without the consent of the court, and of discharging the 
infant wife, who was alleged to have procured the solemnisation of 
such marriage, on the ground of youth, ignorance, and absence of sordid 
motives); Stark v. Stark and Hitchins, [1910] P. 190, C. A. (failure 
to obey an order in a divorce decree as to custody of a daughter, where 
the daughter expressed a wish to live with the guilty party). 

NOTE (m).—See also fe J., an Infant (1913), 108 i T. 554 (removal 
of ward of court out of the jurisdiction). 


(See original volume.) 


Strangers to Actions. 
Nore (p).—See also Scott v. Scott, [1913] A. C. 417. ° 


Abuse of Process. 
Note (¢).—See also fe Watts (/sauc), an Unqualified Person, Davies v. 
Davies (1913), 29 T. L. R. 513 (unqualified person acting as solicitor). 


Bankruptcy and Winding up. 

Nore (d¢).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 5. 16, was repeuled by the Bankruptey Act, 1914 
(4 & 5 Geo. 5, c. 59), sy. 168, and re-enacted by tbid., 8. 14. 


Contempt by Solicitors. 

Norte (e).--See also Re a Solicitor, [1915] 1 L. R. 152, cited in title 
SouiciTors, Par. 1450, note (4), post; Re Watts (lsaac), an Unqualified 
Person, Davies v. Davies, supra. 

Note (/).—As to the effect of non-payment of the costs of a reference 
to taxation of a bill of costs, see Me Wilde, [1910] W. N. 128, C. A. 


(See vriginal volume.) 
Jurors. 


Norsk (b).—Personating a juryman is a contempt of court ee 
by attachment (2. v. Levy (1916), 32 T. T. R. 238). See also &. v. Wake- 


- 


field, [1918] 1K. B. 216, 0. C. A., cited in title Criminan Aw anb 


PROCEDURE, Par. 697. 


Gaolers. , 

Notes (g).——As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., 8. 124. 


(See original volume.) 


Contempt of Inferior Courts. 

Note (/).—See also 2. v. Daily Mail (Mditor), Fx parte Farnsworth, 
[1921] 2 K. B. 733 (inherent jurisdiction of the Ligh Court to protect a 
court-martial from contempt). 


Unintentional Disobedience to Process. 
NoTE (p).—See Stuncomb vy. Trowbridge Crban Council, [1910] 2 Ch. 
190, cited in Par. 643, post. 


Where Misconduct Involved. 

Nore (3).—See also Leuvis v. Leavis, {1921] P. 299, Vol. XVI, Par. 1091, 
note (*), post. 

Nore (¢).—Compare Scott v. Srott, supra. 


Order for Payment of Money. 

NoreE (a).—Service of an order for payment of money under the Bank- 
ruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 53, or the Bankruptey Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 51, need not be porsonal, nor indorsed with 
a warning of the consequences of disobedience thereto (fe Pickard, Ha 


425 


639—655 


PARAGRAPH 
NUMBERS. 


639 
(contd.). 
640. 


641. 


643. 


644. 
645. 


646-648. 
649. 


650-651. 
652. 


653. 
654. 


650. 


Laws or ENGLAND SUPPLEMENT. 


parte Official Receiver, [1912] 1 K. B. 397); see also Re Weatherley 
oer "Ti. J, (K. B.) 482, OC. A. 


Trustees and Persons in Fiduciary Position. 


NOTE (0).—See, further, title BANKRUPTCY AND INSOLVENCY, Par. 566, 
ante. 


Default by Solicitor. 


NOTE (m).—See, further, title PRACTIVE AND PROCEDURE, Par. 355, 
post. 

NoTE (0).--See Fe Watts (lsaac), an Unqualified Person, Davies v. 
Davies, supra (unqualified person acting as solicitor in divorce pro- 
ceedings); He. Weatherley (1918), 88 L. J. (x. n.) 482, C. A. (amount due 
not specified in order for payment). 

NOTE (r).—See also fe Norris Ct. J.) (1917), 88 T. Ta. R. 309 (sum due 
for costs included in application) ; Re N., a Solie‘tor (1917), 61 Sol. Jo. 
445 (solicitor’s bankruptcy held not to interfere with punitive jurisdiction 
of court). 

(See ortytnal volume. ) 


Disobedience to Orders other than for the Payment 
of Money. 


Note (y).---When an injunction is granted against a corporation and 
the corporation afterwards does or permits to be done an act in breach of 
the injunction, this is wilful disobedience of the court’s order within the 
meaning of R. 8. C., Ord. 42, r. 31, and it is no answer to say that it 
was done unintentionally or through the carelessness or other dereliction 
of duty on the part of the corporation’s servants (Stancomb v. Trowbridge 
Urban Couneil, [1910] 2 Ch. 190). 

(See original volume.) 


Orders Improperly Obtained. 

NOTE (m).—NSee also astern Trust Co. v. MeNenzie, Mann & Co., Ltd., 
[1915] A. O. 70, P. C., at p. 761. 

(See original volume.) 


Bankruptcy. 


Notes (4), (2), Gr), ().—As from 1st January, 1915, the Bankruptcy 
Acts, 1883 (46 & 47 Vict. c. 52), ss. 24, 50 (6), 102 (5), and 1890 (43 & 
54 Vict. c. 71), 8. 3 (14), wore repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by tbid., 5s, 22, 48 (6), 105 (5), 
16 (15). 

(See origtnal voline. ) 


When Applicable. 

Nore (0) —- See also Tottenham Urbun Council vy, Nelsen & Co. (1915), 
85 LL. J. (ct.) 272, cited in title HiGU@ways, STREETS, AND BRIDGES, 
Par. 421, note (e), post. 

(See original volume.) 


Sequestration. 

Nore (6).—See Zt. v. Wigand, [1918] 2 K. B. 419. 

Nove (¢).—For “Practice anp ProcebDuRE,” read ‘ EXECUTION, 
Vol. XIV., pp. 79 et seq.” 


Motion for Attachment. 

Notr (y).—A copy of the affidavit on which the motion is founded need 
not be served with the notice of motion (J'aylor, Plinston Brothers d Co., 
Ltd, vy. Plinston, [1911] 2 Ch. 605, C. A.); see also Brammall v. Mutual 
Lndustrial Corporation (1915), 84 L. J. (cn.) 474 (notice of motion for 
attachment against two directors for disobeying an order of the court, 
appointing a receiver of a share of the takings of the company, held 
insufficient on the ground that only a copy of the order had been served 
with the notice of motion without any further grounds of the application 
being stated, as the order might have been disobeyed in several ways, 
and the notice should have stated in general terms the ground of the 
application and the particular nature of the default alleged); see also 


Cooke v. Cooke, [1919] 1 1. R. 227 (difference between committal and 
attachment). 


Motion for Committal. | 
NOTE (t).—A notice of motion to commit a solicitor and his clerk for 


contempt of court in interfering with the administration of justice at the 
hearing of certain proceedings before the taxing master is not bad because 
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the notice of motion is not headed in the clerk’s name as well as in the 


matter of the tuxation (e Law (1914), 58 Sol. Jo. 646). 


Nore (k).—Where a writ of attachment or a writ of sequestration is 
moved for on the ground of disobedience to an order containing a number 
of directions, the particular breach thereof complained of ought to be 
specified in the notice of motion, and in the order made thereon (//ipkiss 
v. Meflows (1909), 101 L. T. 701, C. A.); see also Cooke v. Cooke, supra. 


Summons or Motion. 

Note (m).—TI*or the practice where the person against whom attach- 
ment is sought is a party to an action in connexion with which the 
alleged contempt is committed, see Squire v. Hammond, [1912] W. N. 200. 

NOTE (0).—See also Ex parte Liebrand, [1914] W. N. 310 (application 
for rule n2st for writ cof attachment for contempt of court made by the 
litigant in person refused), |” 

Notes (:/).— On a motion for attachment addressed tou limited company, 
tho court can order the company to pay a fine and the costs, although it 
cannot order a writ of attachment to issue (/?. v. lammond (J. 4.) & Co., 
Ltd., [1914] 2 K. B. 866). 


Affidavit in Support. 
Nore (/).—See also Le Weatherley (1918), 88 Tu. J. (K. B.) 482, C. A. 


Service of Order. 

Nor® (c). --Soce also Century Insurance Co. vy. Larkin, [1910] 11. BR. 91, 
following Re Tuck, Murch v. Loosemore, [1906] 1 Ch. 629, C. A., cited in 
original voluine; #2. vo Wiyand, [1913] 2 kX. B. 419. 

Nore fd). An omission to state one of the charges does not affect the 
validity of the order (IWard v Lai Society (1921), 65 Sol. Jo. 791). 

Note (y).—As to the service of the order in respect of the disobedience 
of which a writ of sequestration 1s sought, see slberdonia Cars, Ltd. v. 
Brown, Hughes and Strachan, Ltd. (1915), 59 Sol. Jo. 598, cited in title 
INJUNCTION, Par. 618, note (/), post. . 


(See original volume.) 


Service of Notice. 
Norte (y).—Sce also 2e & Solicitor (1916), 60 Sol. Jo. 708. 
Note ().—See also Mea Solicitor, supra. 


Contempt in Face of the Court. 

Note (/).—Chang Hany Sin ve. The Judyes of the Supreme Court of 
Tong Koug (1909), 25 T. Ta. R. 381, cited in original volume, reported suh 
nom, Re Lar fing Form, Chany Hang Kiu vy. Piggott, [1909] A.C, 312, P.C. 


(See ortginal volume, ) 


Costs. 

Nore (c).--An action 1s maintainable in the King’s Bench Division to 
enforce an order made in the Chancery Division against a solicitor to pay 
the costs of a motion for attachment for contempt (Seldon v. Walde, 
[1911] 1K. B. 701, G. AL). 


Attachment. , 

Nort (/#).—As from Ist January, 1915, the Binkruptey Act, 1883 
(46 & 47 Vict. c. 52), 8. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. d, c. 59), s. 168, and re-enacted by tbid., 8. 124. 


(See original volume.) 


Prison Treatment. 

Nor k (¢). - See now Criminal Justice Administration Act, 1914(4 & 5 Geo. 
5, c. 58), 8. 16 (5), which extends the Prison Act, 18938, s. 6 (3), to persons 
committed for coutempt of court. The same Act repeals the Prison Act, 
1877, s. 41. 


(See oriyinal volume.) 


Member of Parliament. 

Nores (c), (¢).—As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), ss. 24 (4), 124, were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 168, and re-enactod by dd., 
ss. 22 (4), 128. 


Appeal. 
Not (c).—See also title Maaisrrates, Par. 1404, note (a). 
Nore (,/').—Au order for payinent of costs of a motion to ee 
contempt is not a judgment in a ‘criminal cause or inatter ; 860 Hcl! Y. 
Scott, [1913] A. C. 417. 
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NUMBERS, 
NoTE (/).—Where the Court of Appeal reverses an order of the court 


( ae ) of first instance, such court has jurisdiction to enforce by attachment the 
a order of the Court of Appeal (Fortescue v. McKeown, [1914] 1 I. BR. 30). 
Notre (v).—Compare Jlvllinshead v. McLoughlin, [1917] 2 I. BR. 28, 
H. L. (successful appeal to the House of Lords from an order of the Irish 
Court of Appeal reversing a committal order made by the bankruptcy 
~ judge under the Bankrupt and Insolvent (Ireland) Act, 1857 (20 & 21 
Vict. c. 60), s. 385). 
677. Discharge. 
Note (y).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 9, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by 7bid., 8. 7. 


678-681. (See original volume.) 
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CONTRACT. 


——~—— 
Contract. 
NOTE (a).—See also Ryan v. Thomas (1911), 55 Sol. Jo. 364 (contract to 
ive ‘first option’’ of purchasing premises held void as meaningleas). 
he intention that the agreement shall be enforceable at law may, how- 
ever, be expressly negatived by the parties (Hose & irank Co. v. J. BR. 
Crompton & Dros, Ltd., [1923] 2K. B. 261, 0. A. ; (1924) 158 1. T. Jo. 468, 
H.L.) or impliedly negatived by the nature of the agreed promises 
(Balfour v. Balfour, [1919] 2 K. B. 671, O. A.). 

Nore (c).—As to voidable contracts, seo Par. 734 in original volume, 
seta See also Re Meyrick’s Settlement, Meyrick v. Meyrick, [1921] 
1 Ch. 311. 


(See original volume.) 


Contracts of Record. 
Nore (e).—For ‘‘ see title JUDGMENTS AND ORDERS” read ‘‘see titles 


EsTorpPpEL, Vol. XIII., pp. 325 e¢ eeg.; JUDGMENTS AND ORDERS, 
Vol. XVIIL., pp. 175 et sey., 220.” 


(See ortginal velume.) 


Merger. 
Note (7).—If a party contracts for good consideration to do that which 
he is already bound to do, although no one was at the time sure that the 


duty already existed, the other party can sue on the contract (Williams 
v. O' Keefe, (1910] A. C. 186, P. C.). 


Only Party can Sue. 

Nore (r).—Dyson v. Forster (1908), 78 I. J. (K. 3B.) 246, cited in 
original volume, now reported [1909] A.C. 98; see also Welly v. Larkin, 
[1910] 2 1. R. 550, cited in Par. 711, post. 


Implied Contracts. 

NOTE (d).—See also Lyttleton Times Co., Lid. v. Warners, Ltd., [1907] 
A. C. 476, P. C.; Cesctnsky v. Loutledge (George) & Sons, Ltd., [1916] 2 
K. B. 325, at p. 329. 

Norte (¢).—-In a contract where Crown servants are engaged to perform 
at civilian entertainments there is an implied term that the engagement 
is subject to any claims upon them for duties under the Crown (J1’ood 
v. Victoria Pier and Pavilion (Colwyn Bay) Co., Lid. (1913), 29 T. L. R. 
317); see also Cescinsky v. Routledge (George) & Sons, [td., supra. 


(See original volume.) 


Joint and Several Promises. 

Nore (c).—See Hillis v. Kerr, [1910] 1 Ch. 529 (covenant, the covenan- 
tors being also covenantees, declared void); Napier v. Williame, [1911] 
| Ch. 361 (covenant by a lessor with himself and others jointly held void). 


Non-execution by a Party. 
Nore (d).—See also Gordon's Hxecutors vy. Cordon (1918), 55 Se. I. R. 
497, LU. 1. 


(See original volume.) 


Joint and Several Promise. 
Nore (0).— ead v. Price, [1909] 1 K. B. 577, cited in original volume, 
affirmed, [1909] 2 K. B. 724, C. A. 


(See original volume.) 


Strangers to Contract. 

Nots (/).--Compare Kelly v. Larkin, supra ; Rederiaktiebolaget Argonaut 
v. Hani, [1918] 2 KK. B. 247; Drughorn (Fred), Lid. v. Rederiaktiebolaget 
Transatlantic, [1919] A. C. 203; Re Engelbach’s Estate, Tibbetts v. E'ngel- 
bach, [1924] 2 Ch. 348, Vol. XVII., Par. 1126, note (f), post. 

Note (i).—Sce, further, Formby Brothers v. Formby (1910), 102 L. J. 
116, C. A., Vol. IIL, Par. 569, ante ; Malone v. Laskey, [1907] 2 K. B. 141, 
C. A. (action by sub-tenant against superior landlord for negligence). 


Conditions. ; . 
Nore (/).—See also Barker v. Stickney, [1919] 1 K. B. 121, 0. A. 
(payment of royalties on sale of copyright). 
429 
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(See original volume.) 


Cestui que Trust. 

NoTE (r).—As to building schemes, see titles Eaurry, Vol. XIII, 
pp. 101, 102; Satz oF ann, Vol. XXV., pp. 458, 459; and as to the 
right of a person not uamed as a party to a covenant to maintain an 
action upon it, Kelly v. Larkin, supra. 


(See original volume.) 


Procuring Breach of Contract. 

NOTE (7).---Conrway v. Jade, [1908] 2 K. B. 844, C. A., referred to in 
original volume, was reversed, [1909] A, ©. 506. Seo title Torr, 
Par. 927, note (m); Long v. Smithson (1918), 88 L. J. (K. B.) 223. 


(See criginal volume.) 


Declaration of Intention. 

Note (2). Seo alsu Shipton v. Cardiff Corporation (1917), 87 L. J. 
(K. B.) 51, and Davies v. Rhondda Urban District Council (1917), 87 T. J. 
(K. B.) 166, C. A. (resolutions passed by municipal corporations); Wilson 
v. Belfast Corporation (1921), 55 I. 1. T. 205, C. A. (wages to employees 
on military service : resolution of council not an offer and unauthorised 
publication in the Press lid not constitute communication). 


Tenders. 

Notre (/). -See also Wells Cuion Guardians v. Smith (1917), 52 1. L. T. 
65. 

Nork (7).--See also Lereival, Ltd. ve London County Council Asylums 
and Mental Deficiency Commitice (1918), 87 L. J. (kK. B.) 677. 

Nore (/).- Sce also Shipton ve. Cardiff’ Corporation and Davies v. 
Rhondda Urban District Counctl, supra, 


Duration of Offer. 

Nor (/).--See also Bridyetumn Co-operateve Society vo Whelan, [1917] 
21. R. 89; Goffin v. Moulder (1920), 90 L. J. (ctr.) 488 (sale before date 
fixed for acceptance). 


Keeping Open. 

Notre (;»). —As to the rights of the representatives of a continuing 
guarantor to terminate their ability and obtain a release, see, further, 
Ascherson vy. Tredegar Dry Dock and Wharf Co, Ltd., [1909] 2 Ch. 401 ; 
titles BANKERS AND Bankina, Par. 1291, note (s), ante; GUARANTEE, 
Vol. XV., pp. STO ef seg. 

Nore (q7).--See, further, Curtiereyht y. Moogstoel (1911), 105 L. T. 628 
‘revocation Ly conduet of olfer agreed to be kept open). 


Mode of Acceptance. 


TEN T.--See also title SALE ok LAND, Par. 198, post. 


Estoppel. 

Note (4). -see, further, Sertven Brothers & Co. v. Hindley & Co., [1913] 
8°. 2B. 6645 Caledonian Rad. Co. v. Stein & Co, Ltd, [1919] 8. CL 324 
(acceptance of Increased charges for railway services). 


Qualified Acceptance. 

Text and Nores.—As to contracts for the sale of land, seo in original 
volumes and pesf. See titles SALE or LAND, Pars. 498, 494, and SPECIFIC 
PERFORMANCE, Par. 2s. 

Nok @).—See also Goffin vy. Moulder, supra (offer of house and 
furniture, aceeptunce of house, furniture and fittings held to bo 
wuqualified). 

NOTE (e).—-See Roberts aud Cooper, Ltd, v. Salvesen & C'o., [1918] 8. C. 
WAS Svean ve Miller, (1919) 1 1. R. 141, C. A., Ireland (introduction of 
new term): Wheeler v. Jefiey, [1921] 2 1. R. 395 (stating date upon 
Wloch the ugreed agency was to commence was an introduction of a new 


(See original 0 


Conditions. 

Nore (4). - See, further, Russell and Baird, Lid. vy. Hoban, {1922] 21. R. 
159, C. A. (offect of sale note and contract note). 

NoTE (/).— See also ltonse v. Ginsberg (1911), 55 Sol. Jo. 632 (the words 
‘(We shall be glad to meet you at your early convenience to receive a 
depusit on the sale to you, and to arrange for a formal contract, to be 
drawn out for signature by the solicitors,’ held not to be a conditional 
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acceptance, but the completion of an open contract), and Vol. XXV., 
Par. 493, note (7), post. 

NOTE (m).—See also Barry, Ostlere and Shepherd, Ltd. y. Hdinburgh 
Cork Lmnporting Co., [1909] 8. C. 1118. 

NOTE (x).-—-See also Swan v. Aliller, supra. 


Who may Accept. 

NOTE (0).—See Reynolds v. wAtherton (1922), 127 L. 'T. 189, H. L. (offer 
to sell shares of a company to directors for the time being as a board : 
death of some directors before acceptance: lapse of offer). 

(See original volume.) 


Acceptance by Post. 

Nore (t).—See, further, Alorrell v. Studd aul Millington, [19138] 2 Ch. 
648, cited in Par, 762, ost. 

(See original volume. ) 


Delay and Loss in Post. 

NOTE (e).—-See also Meygeson v. Groves, [1917] 1 Ch. 168 (acceptance of 
offer for sale of goods); Sanderson v. Cunningham, [1919] 2 1. BR. 234, 
C. A., Ireland (acceptance of insurance policy). . 


(See original volime.) 


Mutual Assent. 

NOTE (p).—See also Scriven Brothers & Co. v. Hindley & Co., [1913] 3 
K. B. 564 (differing subject-matters) ; Love and Stewart, Lid. v. Instone 
(S.) & Co,, Ltd. (1917), 338 T. TR. 475, IL T., and Swan v. Miller, 
supra (no consensus between purtics). As to the etfect of a strike clause 
printed in very small type in a specification and not noticed by one of 
the contracting partios, see Saye (Frederick) d& Co., Lid. v. Spiers and 
Pond, Ltd, (1915), 31 T. L. R. 204; see also Oakbank Oil Co. v. Love and 
Stewart, [1918] 8. C. (EL. L.) 4, TW. 1. (Se.). 


Mistake as to Person. 

NOTE (r).—Seo also Phillips v. Brooks. Ltd, (1919) 2 K. B. 2485 Said 
v. Butt, [1920] 8 I. B. 197 (no valid contract between theatre company 
and person taking ticket for first wight, through agent, to conceal his 
identity). 

NOTE (s). —See also Helly v. Huderton, [1913] A. C. 191, P. 0.3 Buny 
Piny Shan vy. Tong Shun, [1918] A. C. 4108, PLC. 


Mistake as to Nature of Contract. 
Nove (t).—Seo also Bank of Ireland yv. Me Manamy, [1916] 2 1. R. 161 
(guarantee). 


Negligence. 

Nore (w).—See Watkinson v. Wilsun (1911), 55 Sol. Jo. 617, H. Th. 
(the words ‘‘ about four years”’ in a contract held binding, although in 
fact the term was seven years); Santa Fe Land Co,, Ltd. v. Lvrestal 
Land, Timber and Railways Co., Ltd. (1910), 26 T. L. R. 534, cited in 
Par. 760, post ; Scriven Brothers d Co. y. Hindley & Co., [1913] 3 Ik. B. 564. 


Voidable Contracts. 

Nore (c).-- See Gibaud vy. Great Hastern Rail. Co., [1920] 3 K. B. 689 
(the question of reasonabloness does not arise in a common law contract. 
Per SANKEY, J.: A condition in a written contract may not be binding 
because it is so extravagant as to amount to fraud, «g., that a thing 
deposited should be forfeited if not reclaimed in five minutes, or so 
irrelevant us to be foreign to the contract, e.g., that the depositor by 
reclaiming should become a shareholder): affirmed, [1921] 2 K. B. 426, 
C. A. See 8. C. cited in title BaluMent, Par. 1115, note (p). See 
further, as to cases of no true consent and equitable fraud, title Keurry, 
Pars. 14 and 15 i original volume, and past. 


Meaning of Duress. 
Norte (e).—Compare also Whiteley, Lid. v. #. (1909), 101 L. T. 741. 
(See original volume.) 


Influence Arising from Particular Relationship. 

NOoTE (t).—See Londun and Westminster Loan and Discount Co., Ltd. v. 
Bilton (1911), 27 T. L. BR. 184 (mortgage by unmarried daughter to 
secure parents’ debts cancelled). etl 

Note (r).—The principle of confidential relationship within ie - ule 
in Huguwenin vy. Baseley (1807), 14 Ves. 273, does not upply in ie pe 
of husband and wife (Howes v. bishop, pier 2 K. B. 390, C. A.); an 
see Bank of Africa, Ltd. v. Cohen, [1909] 2 Ch, 129, CA 
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(See original volume.) 


Contracts Required to be in Writing. 
Note (m).---For ‘[1902] W. N. 9,” in line 10 of this note, read 
[1901] W. N. 110.” 


Statute of Frauds. 

NoTE (g).—See Humphriesiv. Humphries, [1910] 2 K. B. 531, C.A.; 
North v. Loomes, [1919] 1 Ch. 378 (authority of solicitor); titles 
Esrorrez, Vol. XII., p. 426; LanpLtorD AND TENANT, Vol. XVIII, 
pp. 338, 369 et seqg., 582. 


Sale of Goods. 

NoTE (s).—A contract for the sale of goods, not to be performed within 
a year, must comply with the Statute of Frauds (29 Car. 2, c. 3), 8. 4, 
although, the purchaser having accepted and received part of the goods 
sold, the contract complies with the Sale of Goods Act, 1893 (56 & 57 
Vict. c. 71), 8. 4; see title SALE oF Goons, Vol. XXV., p. 128. 


(See original volume. ) 


Contract Dealing with Other Matters. 

NOTE (k).—See also Hugyard v. Representative Church Body, [1916] 
1]. R. 1, cited in title GUARANTEE, Par. 870, note (b), post. 

NoTE (/). Seo, further, Gabriel (Thomas) & Sons vy. Churchill and Sim, 
[1914] 3 K. B. 1272, C. A., cited in title Aazency, Par. 337, note (m), 
ante. 

Nore (n).—See also Davys v. Busweil, [1913] 2 K. B. 47, C. A. (verbal 
promise to answer for debt of another distinguished from contract of 
indemnity). 


(See oriyinul volume.) 
Marriage Contracts. 

NoTE (c).—See also Re Broadwood, Edwards vy. Broadwood (1912), 56 
Sol. Jo. 703; Re Lindrea, Lindrea vy. Fletcher (1913), 109 L. T. 623 (letter 
from father to intended husband). 


(See original volume.) 


Performance not to be Within Year. 


NOTE (g).—See also Re Banks, Weldon v. Banks (1912), 56 Sol. Jo. 362 
(contract of indemnity in respect of rent not within the statute); Reeve 
v. Jennings, [1910] 2 K. B. 522 (verbal re-engagement on the terms of a 
prior agreement which was required to be in writing); title MAsTER AND 
SERVANT, Vol. X-X., pp. 76, 77. 


Contract of Service or; Hire. : 
NOTE (n).—See also Cayme v. Allan,®-Jones d& (Co, (1919), 35 T. L. R. 
453. 


Contracts not within the Statute. 7 
NOTE (a).—See also Jte Banks, Weldon v. Banks (1912), 56 Sol. Jo. 362. 


Determinable Contract. 

NorTE (6).—See also J/anau v. Ehrlich, [1912] A. ©. 89 (contract of 
service for two years, determinable by six months’ notice during that 
period); fe Brinsmead (John) & Sons, Ltd. (1912), 56 Sol. Jo. 253 
(notice to terminate a contract for a fixed term and thereafter subject 
to termination by twelve months’ previous notice). 


Executed Consideration. 

Nore (c).—Explained in Scott v. Pattison, [1923] 22K. B. 723 sok 
agreement: service for one year as farm labourer; contract unenforce- 
able and employee could not sue upon the contract as an executed 
contract; but he could sue in assumpsit upon an implied promise,by;the 
employer to pay for services rendered, ae to pay wages daring selneas 
according to local custom if proved). 

(See original volume.) 


Signature. 
NoTE (a).—See Re Lindrea, Lindrea v. Fletcher (1913), 109 L. T. 628 
(document not void for uncertainty). 


Form. 
NoTE (e).—See Santa Fé Land Co., Lid. v. Forestal Land, Timber and 
Railways Oo., Ltd. (1910), 26 T. L. R. 534, where North v. Perctval, [1898] 
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2 Oh. 128, referred to in original volume, was questioned (held that there 
was no concluded contract between the parties where, on an offer made 
on certain terms ‘‘subject to a formal contract to be approved by your 
solicitors and ourselves on acceptance of the offer when any minor details 
can be settled,” plaintiffs’ solicitors wrote accepting the offer, but no 
‘‘formal contract’? was ever approved), and also Rossdale v. Denny, 
[1921] 1 Ch. 57, C. A.; see, further, Vol. XXV., Par. 493, note (2), post. 

NorTE (/).—See also North v. Loomes, [1919] 1 Oh. 878; Auerbach v. 
Nelson, [1919] 2 Ch. 383. 

NoTE (¢).—See also Dewar v. Mintoft, [1912] 2 K. B. 3738; Russell a: 
Baird, Lid. vy. Hoban, [1922] 2 1. R. 159, C. A. 

NOTE (8).—See Thirkell v. Cambi, [1919] 2 K. B. 690, C. A. 


Memorandum in Several Documents. 

NOTE (u).—See also Last v. Hucklesby, [1914] W. N. 157, C. A. (letter 
together with envelope in which it had been sent held to constitute one 
document); Coombs v. Quiney (1916), 142 L. T. Jo. 23 (insufficient 
documentary evidence); Chaproniere v. Lambert, [1917] 2 Ch. 356, C. A. 
(unsigned agreement for lease and receipt for rent in advance held 
insufficient) ; M’ Meekin v. Stevenson, [1917] 1 I. R. 348 (auctioneer’s note 
and conditions of sale); Stokes v. Whicher, [1920] 1 Ch. 411 (document 
stating payment of deposit connected with cheque, or carbon copy 
documont connected with typed ae Wade & (o., Lid. v. London 
and North Western Rail. Co,, [1921] 1 K. B. 582, Vol. IV., Par. 53, 
note (d), ante. 


Parol Evidence. 

NOTE (x).—See also Last v. Hucklesby, [1914] W. N. 157,C. A. When 
a written offer contains no date, parol evidence is admissible to show 
when it was written and from what date it was intended to operate 
(Morrell y. Studd and Millington, [1913] 2 Ch. 648). 


Subsequent Writing. 

NoTE (d).—See also Barry, Ostlere and Shepherd, Ltd. v. Edinburgh 
Cork Importing Co., [1909] S. 0. 1113 (as to the effect of subsequent 
writing on a prior verbal contract); Dewar v. Mintoft, [1912] 2 K. B. 378 
(subsequent written repudiation may constitute a sufficient memorandum) ; 
Par. 856, post. 

Ambiguity. 

NOTE aa Stokes v. Whicher, [1920] 1 Ch. 411 (parol evidence 

admissible as to who was the person who paid the money). 


Agent. 

OTE (/).—An unnamed principal cannot sue or be sued on a contract 
to which the Statute of Frauds applies, where he is not himself 
sufficiently described in the memorandum, except where by the memv- 
randum the agent is himself liable on the contract (Lovesy v. Palmer, 
[1916] 2 Ch. 233, criticising Wilby v. Mounsell, [1896] 2 Ch. 737, cited im 
original volume). 

(See oriyinal volume. ) 


Insufficiency of Description. ; 
NoTE (p).—See, further, Zovesy v. Paliner, supra (‘ clients”? not 
sufficient). 


Contents of Memorandum. 

Nore (c).—See also Hiliott v. Roberts (1912), 107 L. T. 18 (agreement 
for service where no time stated for commencement, held within the 
statute) ; North v. Loomes, supra (omission of term not pleaded) ; Black- 
burn v. Walker, [1920] W. N. 291 (omission of several terms on sale of land). 
But where there is a continuing offer of immediate employment, accepted 
‘Sag from now,’’ that is a sufficient mention of the date when the service 
is to te (Curtis vy. B.U.R.T. Co., Lid. (1912), 28 T. L. B. 353, 585, 
C. A.). 


Must Describe Property Sold. 

NOTE (e).—‘‘ House being sold” (Auerbach v. Nelson, [1919] 2 Ch. 383) ; 
Edwards v. Jones (1921), 124 I, T. 740, O. A. (date of beginning of lease 
not defined either expressly or by implication). 

Parol Evidence. 

Nore (i).—See, further, Rue v. Naylor (R. A.), Ltd. (1918), 87 L. J. 
(K. B.) 958, C. A. (statute not pleaded). ie seem eat te 

NoTE (i).—See, further, Koenigsblatt v. Sweet, [1923] 2 ee 314, ee 
(unauthorised alterations by agent after signature of vendor; the ven He 8 
subsequent assent was a ratification of hie signature to the memorandum 
in its altered state). 
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770—792 


PARAGRAPH 
NUMBERS. 


770. 


771. 
C72. 


773-775. 
776. 


C77. 
778. 


779. 


780. 
781. 


782. 


783. 


784-786. 
187. 


788-789. 
790. 


791. 
792. 


LAws OF ENGLAND SUPPLEMENT. 


Substituted Performance. 

NoTE (/).—See, further, Morrell v. Studd and Mitlinyton, [1913] 2 Ch. 
648; Levey & Co. y. Goldberg, [1922] 1 K. B. 688. 

Nove (m). - Seo also Levey & Co. v. Goldberg, supra. 


(See original volume.) 


Price of Goods Sold. 

Nore (¢).—See also Jeeson v. Wheeler (1910), 45 I. Jo. 641 (where 
plaintiff failed to recover because the amount of the purchase-money 
was omitted from the memorandum). 


(See original volume.) 


Purpose of Signature. 

Nore (a).—See L/oare v. Kinysbury Urban District Council, [1912] 2 
Ch. 452; Halley v. O Brien, [1920] 1 1, R. 380, C. AL; Horner yo Walker, 
[1923] 2 Ch. 218 (recognition of cngrossiment of lease), 

(See original volume. ) 


Signature by Agent. 

OTE (j). --For ‘‘ [1902] W. N. 9,’ in last line of this note, read ‘‘[1901] 
W.N. 110.” Soo, further, Daniels v. Trefusis, [1914] 1 Ch. 788, cited in 
title SALE o¥ LAND, Par. 495, post; M’Meekin v. Stevenson, [1917] 11. R. 
3848; North v. Loomes, [1919] 1 Ch. 378. 


Authority to Sign. 

Norte (r).- -For ‘‘[1902] W. NY,’ in last line of this note, reud 
“F1901] W. N. 110.” See also titles AGENcY, Par. 345, note (1), ante; 
SALE OF LAND, Par. 495, posts SpecenFic PERFORMANCE, Par. 45, post ; 
North v. Loomes, supra. A. solicitor instructed to deny a contract is not 
the client's agent to sign a note of the contract (Thirkell vo Cambi, 
[1919] 2 K. B. 590, ©. AL). See also Blackburn ve Walker, as reported in 
(1920) 150 L. T. Jo. 73; Cloncurry v. Laffan, [1924] 1 1. R. 78, C. A. (soli- 
citor authorised to carry oul contract; letter signed by him was within 
his authority, and sufficient to satisfy the statute, although not specifically 
authorised to sign such a memorandum). 


(See original volume.) 


Delegation. 

NoTE (y).—See also Brooks v. Dillingham (1912), 56 Sol. Jo. 508 
(purchaser’s name written by a third person at the instance of the 
purchaser satisfies the statute). 

Parol Authority. 

Nore ()).—See, however, Mormby Brothers v. Kormiy (1910), 102 TT. 
116, C. A., cited in title Buinpine Conrracrs, ENGINEERS, AND ARCTLI- 
rrEcTs, Par. 569, ante. 

Nore (c).-—Seo, further, Re Cozens, Green v. Brisicy, [1913] 2 Ch. 478. 

NOTE (/).—See also Brooks v. Mucklestun, [1909] 2 Ch. 619. 


Application of Equitable Doctrine of Part Perform- 
ance. 
Nore (e).—See, however, Huare v. Kingsbury Urban District Council, 


supra. 
NOoTE (g).—See also Hiliott v. lioberts (1912), 107 L. T. 18 (contract for 


medical service). 

(See original volume.) 

Quantum Meruit. . 

Norte (0).-—See, further, the cases collected im title Buinpina Con- 
TRACTS, ENGINEERS, AND ARCHITKOrs, Pars. 330, 348, 369, 402, ante; 
Scott v. Pattison, [1923] 2 Wk. B. 723, Par. 757, uote (c), ave. 

(See oriyinal volume.) 


Account Stated. 
Nore (¢).—See also Loans (Joseph) & Co. v. Heathcote, [W918] 1 KB. 
418, C. A., cited in title TRADE AND TrADE Untons, Par. 1162, post. 


(See ortginal volume.) 


Entire and Divisible Contracts. 

NOTE (d).—See also fe Banks, Weldon v. Banks (1912), 66 Sol. Jo. 362 
(contract of indemnity in respect of rent not within the statute), and 
as to De Lassalle v. Guildford, [1901] 2 K. B. 215, C. A., cited in 
this note, Heilbut, Symons & Co. v. Buckleton, [1913] A. C. 30, cited in 
title GuaRANTEE, Par. 864, post. 
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PARAGRAPH 
NUMBERS. 


793. 


794. 


795, 


796. 
797. 


798. 


799. 


800. 


801. 
802. 


803-805. 
806. 


807. 


808. 


809. 


810-812. 


VOL, VII.—Conrracr. _ 793—812 


Nudum Pactum. 

NoTE (e).-~See also Sanderson v. Workington Borough Council (1918), 34 
T. Ta. R. 886; Balfour v. Balfour, [1919] 2 K. B. 571, C. A. (domestic 
agreement between husband and wife). 

Definition. 

Note (/).--See fe Cory, Kinnaird y. Cory (1912), 29 T. L. BR. 18 
(expenses incurred in consequence of promise to subscribe to charities 
not # valuable consideration); Re Mountyarret (Viscount), Ingilby v. Talbot 
(1913), 29'T. L. RB. 326. 

Must Move from Promisee. 

Notk (i). See Dunlop Pneumatic Tyre Co., Lid. v. Selfridge & Co., Lid., 
[1915] A. CO. 847, cited in Par. 1051, note (m), post» Budgett v. Stratford 
(Co-operative and Industrial Society, Ltd. (1916), 32 'T. L. R. 378, and other 
cases cited in title MAsrER AND SERVANT, Par. 158, note (x), post. 

(See original volume.) 


Adequacy. 
Nore (/).—See also title Wx ncurors, Par. 710, note (f), post. 


Existing Obligation. 

NOTE (4). --Sea, further, Hihington v. Cooke-Hill (1914), 30 'T. L. RB. 670, 
cited in title BILLS oF NxcHANGE, Promissory Norges, AND NEGOTIABLE 
INSTRUMENTS, Par. S43, ante. 


Moral Obligation. 
NorE (¢).—Sco Le Cory, Kinnaird vy. Cory (1912), 29 T. I. R. 18; Re 
Monntyarret (Viscount), Lugilby vy. Talbot (1913), 29 T. TL. R. 325. 


Forbearance to Sue. 

Nore (7).—See also Bultee? and Colmore vy. Parker and Bulteel’s Trustee 
iw Bankruptey (1916), 82 T. Ta R. 661; Jayawickreme v. Amarasuriya, 
[1918] ALC. 869, PLO. Gusta cause debendé in Roman-Dutch law). 

Nove (1).—See also Re Pilet, Ne parte Toursier (A.) d Co. and Berkeley, 
:19156]3 K. 3B. 539, at p. 526 (agreement to give tine for discharged debt 
and agreement not to take bankruptcy proceedings when such procced- 
Ings wust inevitably have ended in failure, held not valid considerations) ; 
Leoy ve Dolt (AW9I9), 85 'T. 1. BR. 18, CL AL 


Compromise. 
Note (4). - Soe also Jayamichreme vo .lmarasuriya, supra. 


Past Consideration. 

Nove (/). As trom Ist January, 1915, the Bankruptcy Act, 1883 
(16 & 47 Viet. c. 52), 5.30, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by thid., s. 28. See, further, 
Wilt vy. Tucker, (L914) 3. B. 36. 

(See original volume.) 

Gratuitous Undertaking. 

Nove (r).--Seo also Welliams vi Curzon Syndicate, Ltd. (1919), 38 
T. L. RR. A785, CL A. . 

Classes of Void Contracts. 

Nore (6) —Ses, further, Brookman vy. Muther (1913), 29 T. L. BR. 276; 
Keenv. Price, (W914) 2 Ch. 9s, cited in Vol. XN ATI, Par. 139, post; Michael 
Jeffrey & Cony. Lamrord, (1921] 2 Nh. B. 361, Vol. XY., Par. 566, note (0), 
post, North-Western Salt Co, Ltd. v. Electrolytic Alkala Co, Lid., 
[1913] 3. B. 422, C. AL; reversed, [1914] A. C. 461 (contract in restraint 
of trade); Montefiore ve Menday Motor Components Co., [1918] 2 K. B. 241 
(duty of Judge to raise objection). 


Ultra Vires. 

Nore (d).---S8ea also Brougham v. Dwyer (1913), 108 L. T. 504; Stnclastr 
v. Browsham, [1914] A. QO. 398; Municipal Mutual Insurance, Ltd. v. 
Pontefrad Corporation (1917), 116 T. T. 671 (ansurance by municipal 
corporation at cheap rates held not to be u/tra vires). 

Illegality. 

NOTE (e).~-See Par. 943, note (4), post. 

Notre (/). —Cowan v. Milbourn (1867), L. R. 2 Exch, 240, is not good 
law in so far as it relates to what is blasphemy (Ze Bowman, Secular 
Soctety, Lid. v. Bowman, [1915] 2 Ch. 447, O. A.; affirmed seh nom. 
Bowman v. Secular Society, Dtd., [1917] A. C. 406). 

Nore (g).—Soe also Smith (W. .) d& Son v. Clinton and Harris ( 1908), 
09 L.'T. 840; Re Gurwiez, Le parte The Trustee, [1919] 1 K. B. €75; and 
seo Par. 846, note (q), post. 

(See origina! volume.) 
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8138—819 


PARAGRAPH 
NUMBERS. 


813. 


814. 


815. 


816. 


817. 


818. 
819. 


: Laws or Encuanp SupPLemMEnt. 


Wrongful Acts. 

NOTE (g).—See also North-Western Salt Co., Lid. v. Hilectrolytic Alkals 
Co., Ltd., [1914] A. C. 461; Hisen v M’Cabe, Ltd. (1920), 57 Sc. L. R. 
534, H. L. (Se.). 


Fraud on Third Person. 
Nore (7).—See also Montefiore v. Menday Motor Components ('o., supra 
(contract to use influence with servants of the Crown held illegal). 


Fraud on Bankruptcy Laws. 

Norte (6).—See, further, Furmers’ Mart, Lid. v. Milne, [1916] A. O. 106 
(agreement to defeat the equal distribution of a bankrupt’s assets held a 
fraud upon the bankruptcy laws and void); W¢ld v. Tucker, [1914] 3 
K. B. 36 (contract by an undischarged bankrupt, in consideration of a 
small loan, to pay in full a debt of very much larger amount due from 
him prior to and provable in his bankruptcy, held an enforceable contract, 
and not void as contrary to the policy of the Bankruptcy Acts). 

NorTE (d).—See also te Halstead, Er parte Richardson, [1917] 1 K. B. 
695, C. A., at pp. 702, 709. 


Injury to Public. 

Note (/).—See, furthor, Neville v. Dominion of Canada News Co., Ltd., 
[1915] 3 K. B. 556, C. A. (agreement by newspaper, carrying on the busi- 
ness of advising investors in land, not to publish any comment upon its 
creditor’s company, or in regard to land owned by such company, or upon 
any company with which the newspaper should have notice that itscreditor’s 
company was interested, held invalid and unenforceable as being con- 
trary to public policy); Dann v. Curzon (1911), 104 LL. T. 66 (agreement 
to institute criminal proceedings for the purposes of advertisement held 
illegal, as being contrary to public policy); Horwood v. Millar’s Timber 
and Trading Co., Lid., [1917] 1 K. B. 305, C. A. (money-lender’s deed 
imposing servile restrictions on disposal of labour and property by 
horrower); Montefiore v. Menday Motor Components Co., supra; Sykes v. 
Bridges, Routh d& Co. (1919), 35 'T. LL. R. 464; and 7'revalion & (Co. v. 
Blanche & Co., [1919] S. C. 617 (contracts for sale of permit to 
take wine out of bond). 

For contracts with alien enemies. see Nuylur, Benzon & Co. v. Krainische 
Industrie Gesellschaft, [1918] 2 K. B. 486, C. A., and other cases cited in 
Par. 943, note (), post. 

Norte (/).—See also Denny (Trustee) v. Denny and Warr, [1919] 1 K. B. 
583; Rawlings vy. General Trading Co,, [1921] 1 K. B. 636, C. A. (an 
agreement of two intending purchasers at an auction for the sale of 
Government goods that one shall bid and that the goods so bought 
shall be shared between them is not Jlegal). 


Benefit from Crime. 

Note (t).—The rule of public policy, that a man shall not slay his 
benefuctor and thereby take his bounty, applies not only to murder, but 
to inanslaughter (/n the Hstate of Hall, Hall v. Knight and Baater, [1914] 
P, 1, C. A.); but the rule does not apply where the prisoner was insane 
at the time he committed the act (He Houghton, Houghton v. Houghton, 
[1915] 2 Ch. 173, where a son guilty of patricide, but insane at the 
time, was allowed to take a share of his victim’s estate as one of the 
statutory next of kin), and it would seem that a murderer, who was not 
insane, can take a distributive share under the intestacy of his victim 
(fe Houghton, Houghton vy. Houghton, supra, at pp. 177, 178). 


Interfering with Elections. 

Nore (k).-—Osborne v. Amalgamated Soctety of Ratlway Servants (1908), 
25 T. DL. R.107, C. A., cited in original volume, affirmed, sub nom. 
Amalqgumated Society of Ratlway Servants v. Osborne, [1910] A. C. 87; 
Montefiore v. Menduy Motor Components Co., supra. 


Obtaining Titles. 

NOTE (m).—See also Re Wallace, Champion v. Wallace, [1920] 2 Ch 274, 
C. A. A contract to guarantee or undertake that an honour will be con- 
ferred by the Sovereign if contributions are paid to a charity, or some other 
service is rendered, is against public policy (Parkinson, v. College of Ambu- 
lance, Lid. (1924), 93 L. J. (x. B.) 1066). 


Sale of Public Office. 


NOTE ( p).-—-See also Montefiore v. Menday Motor Components Co., supru. 
(See original volume.) 
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NUMBERS. 


821. 


822-823. 
824. 


825. 


826. 


827. 
828. 
829. 


830. 
831. 


832. 


833. 


834. 


835. 
836. 


VOL. VIL.—Conrract. 820—836 


Future Separation of Husband and Wife. 

Nore (c).—See also Brodie vy. Brodie, [1917] P. 271 (agreement for 
non-cohabitation made before and confirmed after marriage held void. 
An agreement, however, between a husband and wife, after separation, 
to resume cohabitation, and, in the event of any future separation order 
being made against the husband, to pay the wife a certain sum of money, 
is not void, and may be enforced upon the happening of the event 
(Harrison y. Harrison, [1910] 1 K. B. 35); compare Re Meyrich’s Settle- 
ment, Meyrich v. Meyrick, [1921] 1 Ch. 311 (a provision contemplating 
future separation of husband and wife in a reconciliation deed executed 
by them while living apart is not void on the ground of public policy). 


Parent and Child. 

Nore (g).—See, further, Re Borwick’s Settlement, Woodman v. Burwick, 
Re Woodman, [1916] 2 Ch. 304, cited in title INFANTS AND CHILDREN, 
Par. 251, note (7), post. 


(See original volume.) 
Gaming and Wagering. 

NOTE (p).—Nee also Walson v. Conolly (1910), 103 L. T. 461; affirmed 
(1911), 104 L. T. 94, CO. A. (forbearance to make defendant’s defaults 
public); Vol. XV., Par. 556, note (7), post. 


Interference with Course of Justice. 

Norte (q).—See also Re Curwicz, Ka parte lhe Trustee, [1919] 1 K. B. 
675. 

NoTE (r).—Where an employer makes a bargain with an employee not 
to prosecute him for embezzling money provided only he returns it, such 
a bargain is not a pactim illicitum (Lamson Paragon Supply Co. v. Mac Phail, 
[1914] S. C. 73, per Lord SALVESEN). 


Indemnity to Bail. 

Nore («).—-An agreement to indemnify bail is unlawful, and the parties 
to it are guilty of conspiracy, even though no intention to frustrate 
justice is proved (2. v. (Porter, [1910] 1 K. B. 369, disapproving A. v. 
Broome, Lx parte Staden (1851), 15 J. P. 644, and A. v. Stockwell 
(1902), 66 J. P. 376); soe also Re Gurwiez, Ex parte The Trustee, supra. 


Stifling Prosecution. 
Nove (a).-—-See also Lamson Paragon Supply Co. v. MacPhatl, supra. 


Reference to Arbitration. 
NoTE (/').---See title ARBITRATION, Par. 945, ante. 


Sexual Immorality. 

Nor aps also Upfill v. Wright, [1911] 1 K. B. 506 (rent of flat 
knowingly let to kept woman held to be irrecoverable). 

(See oriytnal volume.) 


Statutory Prohibition. 

TEXT.—See also Registration of Business Names Act, 1916 (6 & 7 Geo. 5, 
c. 68), 88.1, 8; and Vol. XAXVIL, Par. 1331, note (ce). 

As to prohibition of sale of timber, see Hisen’v. A’ Cabe (1920), 57 Se. 
L. R. 534, H. I. (Sc.). 

Note (g).-—-Re Mahmoud! and Ispahani, [1921] 2 K. B. 716, (. A. (the 
court will not enforce an illegal contract even though the plaintiff has 
becu imnocent and the defendant, guilty of misrepresentation, is setting 
up his own illegality). 

Prohibited Contracts. 

Nore (/).—For ‘“ Work anp Lasour” read ‘“ FacoTrorRIEsS AND 
Smors, Vol. XIV., pp. 514 e¢ seq.” 

Imposition of Penalty. 


Nore (b).—See also Anderson, Lid. v. Duniel, [1924] 1 K. B. 138, C. A. 
(delivery of invoice on sale of fertilisers). 


Sunday Trading. 


Norte (p).— But see now Re Mahmoud and Ispahani, supra. 
(See original volume.) 


Contracting Out. 

Note (d).—See Equitable Life Assurance Soctety of the United Stutes v. 
Reed, [1914] A. C. 587, P. O. (held that under the Life Insurance Act, 
1908 (No. 105 of 1908, New Zealand), it was impossible for either an 
assured or an assurer to contract himself out of a rule of public, policy 
laid down by the Act). 
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837—846 


PARAGRAPH 
NUMBERS. 


837. 


838. 


839. 


840 


841-842. 
843. 


844. 


845. 


846. 


- Laws oF ENGLAND SUPPLEMENT. 


Statutory Regulation of Professions and Trades. 

By Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), a 
person shall not be disqualified by sex or marriage from the exercise of 
any public function, ur from being appointed to or holding any civil or 
judicial office or post, or from entering or assuming or carrying on any 
civil profession or vocation, or for admission to any incorporated society 
(whethor incorporated by Royal Charter or otherwise), and a person shall 
nut be exempted by sex or marriage from liability to serve as a juror 

s. 1); with provisoes as to admission of women to the Civil Service 
: 1 (#)), and on juries (s. 1 (b)). As to women to be admitted as 
solicitors, see 3. 2; as to power to universities to admit women, see s. 3; 
as to repeuls, sce s. 4, Sched. 

Currency. 

NoTE (7¢).—See also Lindsay, Gracie & Co. v. Russian Bank for Foreign 
Trade (1918), 34 'L. lL. R. 443 (payment ‘‘in Russian currency ’’). 


Subsequent Illegality. 

NorkE (1). --See also Kreylinger & Co. v. Cohen (1915), 31 T. L. R. 592 ; 
Wolf (W.) & Sons v. Carr, Parker & Co., Ltd. (1915), 31 T. L. R. 407, 
C. A.; “Letston Gas Co. v. Letston-cum-Sizewell Urban Council, [1916] 
2K. B. 428, C. A., followed in Wycombe Borough Electric Light and Power 
Co, Ltd. v. Chipping Wycombe Corporation (1917), 33 T. I. BR. 489; Doss ¢. 
Shaw & Co., [1917] 21. BR. 367; Par. 881, post; title ALIENS, Par. 684, 


ante. 


Illegality under Foreign Law. 
Nore (x).—See Trinidad Shipping Co. v. Alston, [1920] A. C. 888, P. C. 


Performance Abroad. 

NoTE (p). -Nee also Société des Hotels Réunis (Société Anonyme) v. 
Tlaker (1913), 29 'T. L. R. 578 (cheque obtained in France by duress to 
pay gambling debts of another); affirmed on appeal on a question of 
costs (1914), 30 T. L. R. 423, C. A. 

(See original volume.) 


Unlawful Consideration. 

NoTE (}).--Seo also Saxby v. Multon, [1909] 2 K. B. 208, following 
Quarrier v. Colston (1842), 1 Ph. 147, C. A. (money lent for gambling in 
a country where gambling was not unlawful, held recoverable in an 
English court); title GAMING AND WAGERING, Vol. XYV., pp. 266 e¢ seq. 


Partial Illegality. 

Nov (c). —Hoerwood vy. Millar's Timber and Trading Co., Ltd., [1917] 
1 K. 2B. 505, C. A., cited in Par, 814, note (/), ante. Ag to the effect of 
a chumpertous agreement by a sohcitor varying the original retainer, see 
Wild v. Simpson, [1919] 2K. B. 544, ©. A. 


Parties in Pari Delicto. 

Nove (/).—Seo also Sykes vo Bridges, Routh & Co. (1919), 35 T. L. R. 
464, and 7'reralion & Co. v. Blanche & Co., [1919] 8. C. 617 (contracts 
for sale of Government permit). 

NOTE (/ ).—See also Smith's idvertising Agency v. Leeds Laboratory Co. 
(1910), 26 T. L, R. 335, C. A. (contract to advertise limerick competitions) ; 
Kuans (Joseph) & Co. vy. Heathcote, [1918] 1 K. B. 418, ©. A. (combination 
of manufacturers in restraint of trade); Hisen v. M’Cabe (1920), 57 Sc. 
LR. 584, H. 1. (Se.) (sale of timber without licence). 

NOTE (g).---See also Parkinson v. College of Ambulance, Lid. (1924), 93 
L. J. (x. B.) LOGG. 


IHegality as a Defence. 
Nore (/).—See also Montefiore v. Menday Motor Components Cv., [1918] 
2K. B. 241 (duty of judge to raise objection). 


Equitable Relief. 

Norx (/).—Chapman v. Michaelson, [1908] 2 Ch. 612, cited in original 
volume ; affirmed, [1909] 1 Ch. 238, C. A. 

Nove (m).—As to whethor a plaintiff can succeed in a common law 
action of detinue or trover to recover securities deposited, see Bonnard v. 
Dott, [1906] 1 Ch. 740, C. Aw; Victorian Daylesford Syndicate, Ltd. v. 
Dott, (1905) 2 Ch. 624; Bank of Africa, Ltd. v. Oohen, [1909] 2 Ch. 
129, C, A.; tithe Trovern anp Detinun, Vol. XXVIL., pp. 887 é¢ seg. 


Money Paid. 
Norte (n).—Distinguish Parkinson v. College of Ambulance, Lid., supra. 
Nore (q).—See also Smith (W. H.) & Son v. Clinton and Harris (1908), 
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PARAGRAPH 
NUMBERS. 


(contd.). 


847-848. 
849. 


850. 


851. 
852. 


853. 


854-855. 


856. 


857. 


858. 


859. 


VOL. VII.—Conrracr. 846—859 


99 L. T. 840; titles QUARANTEE, Vol. XV., pp. 453, 518; MASTER AND 
SERVANT, Vol. XX., p. 125; Casson v. Cole (1910), 26 T. L. BR. 468 
(where CHANNELL, J., was of opinion that money in betting transuctions, 
paid under a clear mistake of fact, could bo recovered); He CGluriicz, Wx 
parte The Trustee, [1919] 1 Kx. B. 675; title Misraku, Vol. XXL, 
pp. 29, 30. 

Note (r).—WNettlewell v. Refuge Assurance Co., Ltd,, [1908] 1 K. B. 548, 
QO. A., affirmed (1909), 25 T. L. R. 395, H. I, cited in original 
volume, also reported sub nom. Refnye Assurance Co. y. Nettlewell, [1909] 
A. ©. 243. Money paid under a policy prohibited by statute under u 
penalty may be recovorod back where the payment was induced by a 
fraudulent misrepresentution, if the parties were not in part deltcto 
(Hughes v. Liverpool Victoria Legal Friendly Socuty, [1916] 2 K. B. 482, 
©. A.). 


(See original volwme.) 


Personal Contracts. 

~ Norte (d).—See Stevenson (Thomas) & Sous vy. Maule (Robert) & Son, 
(1920), 57 Sc. Tu. R. 284 (upholsterers, having coutracted to beat carpet, 
held entitled to sub-contract for it). 

NotE (e).—-The doctrine of part performance does not apply to personal 
contracts so as to take them out of the Statute of Frauds (Alliott v. Hoberts 
(1912), 107 L. T. 18). Soe original volume, p. 380; Par. 783, ante; 
title SPECIFIC PERFORMANCE, Vol. XXVII., p. 33. 


Joint Promises. 
Norte (y).—See also Nurhury Natzio dé Co. v. Griffiths, (J9IS8] 2 WwW. B. 
369, C. A. 


Mode of Performance. 

Nore (2).--See also Wiyers v. Cock, [1919] 2 IX. B. 475, O. A. (conduct 
of funeral). 

NOTE (¢).—Seo also Re Sutro (f.) d Co. and HMeilbut, Symons d& Co., 
[1917] 2 K. B. 348, C. A., cited in title Custom anp Usaces, Par. 468, post. 


Alternative Promises. 

Nore (k).—See Christie v. Wilson, [1915] 5. C. 645 (landlord agreed to 
supplement the water supply of a farin so as to innke it adequate or 
otherwise to lay a pipe from a well aud to providea pump: held that the 
option lay with the landlord and not with the tenant). 

(See original volume.) 


When Time Essential. 
Nore (s).—See, further, titles Hquiry, Par, 182, post; SALE oF LAND, 
Par. 559, note (f°), post. 


Effect of Judicature Act. 

Nove (¢).—Seo alsu Thames Such and Bay Co., Ltd. ve Nunowles & Co., 
Ltd, (1918), 88 Tu. J. («. 3B.) 585. 

Nore (c).—See also Thames Sack aud Bag Co., Ltd. vy. Knowles & Co,, 
Lid., supra; Vol. XXV., Par. 281, post. 

(See original volume.) ’ 


Extension. 

NOTE (s).—See Barry, Ostlere and Shepherd, Ltl. v. Edinburgh Cork 
Importing Co., [1909] 8. C. 1113 (following a verbal contract, one of the 
parties forwarded to the other an order for certain goods, which was not 
acknowledged for six weoks, and then was treated as an offer to purchase, 
and accepted ‘‘ subject to an extension of time’; held that the letter 
containing the order amounted to a confirmation of the verbul contract, 
which was binding on the party who received it); Morrell v. Studd and 
Millington, [1913] 2 Ch. 648, cited in Par. 762, ante. 


Place. 

Nore (a).—See also Johnson v. Taylor Brothers & Co., Ltd., [1920] 
A. C. 144 (performance of c.i.f.contract). 

Note (c).— See also Z'roy v. Eustern Co. of Warehouses etr. (1921), 91 
L. J. (x. B.) 632, U. A., Vol. IV., Pur. 22, note (8), ante. 
When not Specified. 

Nove (7).—See also Fowler vy. Afidland Electric Corporation jor Power 
Distribution, Ltd., [1917] 1 Ch. 656, C. A. (liability of company in default 
to pay interest to debenture-holder). 


Effect of Tender. 
Nore (d).—For R. 8S. 0., Ord. 22, rr 3, 7, see now B.S. C. (August), 
3, rr. 8, 7. 
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Requisites of Valid Tender. 
Nore a also Bradshaw v. McMullan (1922), 56 I. L. T. 93, C. A. 
Note (r).— Cubitt v. Gamble (1919), 35 T. L. R. 223 (tender by cheque 
when cheque had been asked for). 


(See original volume.) 


Must be Unconditional. 
Nore (e).—See also Graham y. Seal (1918), 88 I. J. (on.) 31, C. A. 


(See original volume.) 


Rescission. | 

NortE (n).-—See Raygow v. Scougall & Co. (1915), 31 T. L. B. 564, cited 
in Par. 904, post. An agreemont, though not a binding contract, may 
rescind an existing contract; and the rescission is a question of fact for a 
jurv (Morris v. baron & Co., infra; Dose & Frank Co. v. J. Re Crompton 
 Bros., Ltd., [1923] 2 K. B. 261, C. A.; (1924), 158 L. T. Jo. 468, H. L.). 

For the construction of a notico determining a building agreement which 
gave the right to determine by giving not less than fourteen days’ notice. 
see H. Boot & Sons (London), Ltd. v. Uttoxeter Urban District Council (1924), 
88 J. P. 118, C. A. 


Parol Variation. 

Novres (c)—(e).—When a material term of an existing contract is 
varied a new contract is created, and if there is nothing in the terms of 
the new contract which necessitates « written contract, then, although 
the original contract was one which was bound to be in writing, the new 
parol contract can be enforced, but if the new contract is one which is 
required to be in writing but is not in writing, then it must be wholly 
disregarded, and the parties are releguted to their rights under the 
original contract (Williams v. Mose’ Kmpires. Ltd., [1915] 3 K. B. 242); 
see, further, Morris v. Baron & Co., [1918] A. C. 1, H. LL. (parol variation 
of contract required to be in writing cannot be given in evidence, 
but parol evidence is admissible to prove total rescission by mutual 
assent); Cutts v. Taltal Rutl. (o,., Ltd. (1918), 62 Sol. Jo. 423; British 
and Benington’s, Ltd. vy. North Western Cachar Tea Co. and Others, [1923] 
A.C. 48. 
meopudlat on: 

OTE (/).—As to repudiation, seo alsu Pars. $97, 848, in original volume 
and post. Compare Pocock v. T'hacker & Co. (1915), 31 T. L. R. 388, 
©. A., cited im title Press anD Printina, Par. 421, note (y), puat. 
Where there is a repudiation which goes to the substance of the whole 
contract, the party setting up that repudiation cannot insist on 4 
subordinate term of the contract still being enforced (Jureiding y. National 
British and Irish Millers’ Insurance Co., Lid., [1915] A. C, 499, at p. 505): 
compare IVall v. Rederiakticholaget Luygyude, [1915] 3 K. B. 66, at p. 75 
(semb/e, a shipowner, who erroncously supposes a charterparty to be not 
binding upon him, and whe therefore refuses to perform it, can rely upon 
a limitation of liability clause in the charterparty); Woodall v. Pearl 
Assurance Co., [1919] 1 K. B, 593, CO. A. (condition in contract to avoid 
it in certain cuses). 

Note (t).—Sce also Measures Brothers, Lid. v. Measures, [1910] 2 Ch. 
248, OC. A.; Zamco v. Hammerstein (1913), 29 T. L. R. 217 (operatic 
performer not allowed to perform); Brud/ey v. Newsom (H.), Sons & Co., 
[1919] A. C. 16, H. L., cited in title Suippinc AND NAVIGATION, Par. 
329, post ; Harrison v. Walker, [1919] 2 K. B. 483. 


Implied Rescission. 

Nore (l).--See also Pearl Mill Co. v. Ivy Tannery Co., [1919] 1 
K. B. 78. 
Partly Performed Contract. 


NOTE (m).—See, further, titlh LANDLORD AND TENANT, Par. 1068, 
post. 


(See original volume.) 


Verbal Waiver of Written Contract. 
NOTE (r).—See also Levey & Co. v. Goldberg, [1922] 1 K. B. 688. 


Alteration of Written Contract. 

Nove (t).—See also Roe v. Naylor (R. A.), Ltd. (1918), 87 L. J. (x. B.) 
958, O. A. (term of contract not assented to). 

(See original volume.) 
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Impossibility. 

Nore (s).—See The Salvador (No. 2) (1909), 24 T. L. R. 727, C. A. (new 
trial ordered: on re-trial, the decision of BARGRAVE DEANE, J., affirmed, 
on the ground that there was no contract, and that plaintiff could recover 
the money paid (1909), 26 T. L. R. 149). 


Absolute Promise. 

Note (b).—See also Vulcan Car Agency, Ltd. v. Fiat Motors, Lid. (1915), 
32 T. I.. R. 73 (commission payable to plaintiffs on receipt of money b 
defendants under a contract to supply motor cars, held payable althoug 
the contract had been cancelled and no money received owing to the 
inability of defendants to get the cars, as defendants had put themselves 
forward as being uble to supply them); compare Foster's Agency, Ltd. v. 
Romaine (1916), 32 T. L. R. 545, C. A. (commission payable on salary 
accruing from engagement procured by plaintiffs notwithstanding 
default on defendant’s part: agreement by defendant to postpone 
engagement for a year held no default, but, even if it was, plaintiffs 
could not recover (1.) commission, as when writ was issued no salary had 
accrued, nor (2.) damages, as defendant had not refused to carry out the 
engagement); Plackburn Bobbin Co. v. Allen (T. [W’.) & Sons, [1918] 2 
K. B. 467, C. A.; Produce Brokers, Lid. v. Weiss & Co. (1918), 145 1. T. 
Jo. 188, O. A.; Matthey v. Curling, [1922] 2 A. OC. 180; Par. 880, 
=o (7), infra ; Sargant (WV. J.) & Sons v. Paterson (i.) & Co. (1923), 129 
ae To id 


Act of God. 

Nors (q).---“ U.C.E.” (unforeseen circumstances excepted) means that 
unforeseen circumstances must have arison which render the performance 
of the contract impossible; a vendor who was prevouted from getting 
goods froin his intended source of supply would not be protected if he 
could obtain the goods elsewhere (@. Wills & Sons, Ltd. vo BR. S. Cunniny- 
ham, Son & Co,, Ltd, [1924] 2 Wk. B. 220). 


Nature and Characteristics. 

NOTE (m).—Compare Matsoukis v. Priestman & Co,, [1915] 1 K. B. 681 
(under a contract to build a ship by a specified date, delay caused by force 
majeure excepted, delivory was delayed seventy days in consequence of 
n coal strike and soven days by a breakdown of machinery: held that 


force majeure had « more oxtensive meaning than act of God, and that the 


delay was within the exception clause, but that delay from bad weather 
and from the men attending footbali matches and the funeral of the 
shipyard manager was uot covered); Zine Corporation, Ltd. y. Lirsch, 
[1916] 1 K. B. 541, C. A. ( force majeure held (by Bray, J.) not to include 
war); Naylor, Benzon & Co., Ltd. v. Hirsch (Aron) & Son (1917), 33 T. 1. B. 
432; Lebeaupin v. Crispin, [1920] 2 K. B. 714 (default of supphers not 
force majeure). 
(See original volume, ) 


Conditional Promise. . 

Nore (¢).—Seo also Measures Brothers, Ltd. v. Measures, [1910] 2 Ch. 
248, OC. A.; Hast Indies Commercial Co., Ltd. v. Nilambur Rubber Estates, 
Hid, (1935), 113 L. T. 991 (agreement to sell land, the consideration 
being a sum of money to be paid, as to part, at a fixed date or not being 
later than one month after the sanction of the Treasury had been obtained 
to the issue of the capital of a company which had been agreed to be 
formed: held that, the Treasury having refused to sanction the issue, 
the purchaser was not entitled to have the contract performed); New 
Zealand Shipping Co., Ltd. v. Société des Ateliers ef Chantiers de 
France, [1919] A. O. 1, H.J.. (conditional contract to build ship held 
void and not voidable at option of one party). A. breach of contract is not 
excused by reasonable anticipation of the happening of an event which, 
if it happens, will excuse the performance of the contract (Mitsui & 
Co., Ltd. v. Watts, Watts & Co., Lid., [1916] 2 K. B. 826, C. A.; 
uffirmed on this point sub nom. Watts, Watts & Co., Lid. v. Mitsui & Co., 
Ltd., [1917] A. C. 227; The Svorono (1917), 33 T. L. R. 415); Clark v. 
Cox, McEuen & Co., [1921] 1 K. B, 139, C. A. (appropriation of goods to 
contract after knowledge of their loss at sea). 


Implied Condition. : 

NoTE (j).—See also Abrahams, Ltd. v. Campbell, [1911] 8. C. 353 
(advertisements on tramcars over certain routes, system extended vo 
contract); Lazarus v. Cairn Line of Steamships, Ltd. (1912), 106 L. T. 
378 (sale of principal’s ‘business during term of agency agreement); 
Grimsdick v. Sweetman, [1909] 2 K. B. 740 (where the court declined to 
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adopt the principle laid down in Taylor v. Caldwell (1863), 3 B. & S. 826); 
Berthoud v. Schiveder d& Co. (1915), 81 T. Tu. R. 404 (a stockbroker agreed 
to pay plaintiff hulf-commission on all business introduced, plaintiff 
being ontitled to draw on pay day of each settlement of the stock 
exchauge £40 minimum on account of his share of commission: held 
that it was an impled term of the agreement that, to entitle plaintiff to 
remuneration, the stock exchange should remain open for business, and 
that, the stock exchange having been closed for some months during the 
European war, the agreement was at an end); Associated Pourtlund 
Cement Manufacturers (1900), Lid. v. Cory (William) & Son, Lid. (1915), 
31 T. L. R. 442 (where shipowners contracted to provide ships for six 
years necessary to carry plaintiffs’ cement from the Thames to Rosyth: 
held that the parties had not impliedly stipulated that the contract was 
made on the understanding that there would be peace, and the ship- 
owners were not released from their contract by the requisition of their 
ships by the Government, restraints, and dangers of navigation consequent 
upon the outbreak of the war); Tamplin (Ff. A.) Steamship Co., Ltd. v. 
sliglo-Merican Petroleum Products Co., Ltd., [1916] 2 A.C. 397 (circum- 
stunces (sec title Suipring AND NAVIGATION, Par. 161, note (e), post) in 
which the court refused to read an implied condition into a charterparty) ; 
Re Shipton, Anderson d& Co. and Harrison Brothers & Co.’s Arbitration, 
[1915] 3 K. B. 676 (sale of goods requisitioned by the Crown before 
delivery, and bofore the property had passed to the buyer: held that per- 
formance of the contract had become impossible and that the sellers 
wero not liable for damages for non-delivery); Duncanson (7'. d& R.) v. 
Scottish County Investment Co., Ltd., [1915] 8S. C. 1106, cited in title 
ButtpIng ConTRactTs, ENGINEERS AND ARCHITECTS, Par. 396, ante; 
Seville and United Kingdom Carrying Co., Lid. v. Mann, George & Co. 
(1916), 32 T. I. R. 522, C. A. (undertaking to pay extra freight on a 
cargo (the greater part of which, unknown to the parties at the time, had 
been roquisitioned) in consideration of the vessel being taken to a certain 
port, held binding only as regarded so much of the cargo as was taken to 
the port im question); Re Newman (R.S.), Ltd., Haphael’s Claim, [1916] 
2 Ch. 309, CU. Aw; Muleroft vy. West End Playhouse, [1916] 8S. C. 182 
(contract to perform at defendants’ theatre subject to the theatre being 
in the occupancy and possession of the management: held, the theatre 
not being ready in time for the performance of the contract, that there 
was no representation or warranty that the theatre was in existence at 
the date of the contract, or would be in existence and ready to play in 
at the date of the performance of the contract); Metropolitan Water 
Beard ve Dick, Nerr de Co., [1918] A. C. 119, H. I. Gmphed condition 
in building contract that plaintiffs’ engineer might cxtend the time for 
performauce held not to apply where the contract was determined by 
unforeseen events); Afarshall v. Glanmll, {1917] 2 K. B. 87 (contract of 
employment between firm and their representative held determined by 
liability of the latter to compulsory military service); Dale Steamship 
(o.. Ltd. vy. Northern Steamship Co., Ltd. (1918), 34 T. L. R. 271, C. A. 
(contract for purchase of ship afterwards requisitioned by Admiralty 
while being built) ; Cluckburn Bobbin Co. v. Allen (T. W.) & Sons, [1918] 
2 WK. 2B. 467, C. Al; Woodfield Steam Shipying Co., Ltd. v. Thompson 
(J. L.) & Sons, Ltd. (1919), 36 T. LL. R. 48, C. A., and Federal Steam 
Navigation Co, Ltd. vy. Dison (Sir Raylton) & Co., Ltd. (1919), 64 Sol. Jo. 
67, I. L. (frustration of shipbuilding contracts) ; Re Comptoir Commercial 
alnversois and Power, Son & Co., [1920] 1 K. B. 868, C. A. (a condition 
that sellers in New York should be able to sell the bills of exchange 
could not be nnphed in a contract for sale of wheat); Pacific Phosphate 
(%., Lid. v. Hmpire Transport Co., [td. (1920), 36 T. Tu. BR. 750, cited in 
tithe Siqp~rinG AND NAVIGATION, Par. 1838, note (n), post; Banck v. 
Lromley & Son (1920), 37 T. L. R. 71 (ice clause in charterparty applied : 
no frustration); Le Badische Co., Bayer Co., [1921] 2 Ch. 331, Par. 943, 
note (¢), post (frustration of contract for unascertained goods owing to 
outbreak of war); Larrinaya & Co, v. Société Kranco-Americaine des Phos- 
phates de Medulla (1923), 92 L. J. (ic. B.) 455, H. I. (forward speculative 
chartcrparties consisting of separate adventures ; though some failed, the 
others remained capable of being performed). 

Tho doctrine of commercial frustration was held applicable to a time 
charterparty when the chartered vessel was requisitioned by the 
Admiralty (Countess of Warwick S.S. Co. v. Le Nickel Société Anonyme, 
Anglo-Northern Trading Co., Ltd. v. Emlyn Jones and Williams, [1918] 
1 K. B. 3872, C. A.; [Metlgers & Co. v. Cambrian Steam Navigation Co., 
Ftd. (1917), 34 T. I. R. 72, C. A.; * Innholders’ Cu. v. Wainwright (1917), 
33'T. T. R. 356 (building contract hold to be suspended during continuance 
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of prohibition by Ministry of Munition$ of building operations) ); W/dte- 
hall Court, Ltd. v. Eitlinger, [1920] 1 K. LB. 680 (lease of flat: tenant 
liable for rent after requisition of promises by Government: doctrine of 
frustration of commercial adventure held inapplicable, as agreement for 
lease is not only a contract, but creates an estate by demise, and 
impossibility of personal residence does not affect the chattel mterest 
created); Matthey v. Curling, [1922] 2 A. (. 180, Vol. AVIII., Par. 
959, note (a), post. 

As to the effect of tho liquidation of a company employer, see Measures 
Brothers, Ltd. v. Measures, supra; title MASTER AND SERVANT, Vol. XX., 
pp. 109 et seq. 

Note (/).—Seo also Lloyd Royal Belge Socitté Anonyme v. Stathatos 
(1917), 34 T. I. R. 70, ©. A., cited in Par. 979, posts Associated Portland 
Cement Manufacturers (1900), Ltd. v. oulder Brothers & Co., Ltd. (1917), 


"86 L. J. (x. 3.) 1495; Dule Steamship Co., Ltd. vy. Northern Steamship 


Co., Ltd., supra; l’rench Marinev. Computyguie Navolitaine @ Klairage et de 
Chanffage par le Gaz, [1921] 2 A.C. 494, Vol. AXVI., Par. 183, note (1), post. 
The decisions in the Coronation cases are at least at. variance with the law 
of Scotland, for the doctrine of restitution would have been applied. sce 
Cantiare San Rocca, S. A. v. Clyde Shipbuilding and Hugineering Co., Ld... 
[1924] A. C. 226, H. LL. (Se.). 


Personal Contracts. 

Nore (m).—Seo, further, Re Morthington, Hu parte Path?’ réres, | 1914] 
2K. B. 299, OC. A. (contract to underwrite share capitat of company held 
not a personal contract); Warner Kugyineering Co., Ltd. v. Brennan 
(1913), 30 T. LL. R. 191 (contract to apply for shares undor underwriting 
agreement held not a personal contract). 


Impossibility Caused by Statute. 

NoTE (o).---See, further, Grimsdich v. NSiveetimen, supra (a lessee 
for twenty-one yours of an antc-1869 beerhouse had covenanted in a 
lease granted before the passing of the Licensing Act, 1904, that he 
would, during the said term, use the premises as 2 beerhouse, and in 
no other manner without the consent of the landlord, and in 1907 
the licensing authority refused the renewal of the licenee on the ground 
that it was no longer required, and compensation was paid to the owner 
and the lessee: hold that the lease had not determined on the extinction 
of the licence as on a total failure of consideration, and that tho lessee 
was liable for the full rent for the unexpired term); Associated Portland 
Cement Manufacturers (1900), Lid. v. Cory (William) & Son, Lid. (1915), 
31 T. L. R. 442; Defence of the Realm (Ainendment) No. 2 Act, 1915 
(5 Geo. 5, c. 37), 8. 1 (2), discussed in /ealcy Box Co., Ltd. v. Brock (CL 7°.) 
& Co, (1916), $86 L. J. (kK. 2.).368; Defence of the Realn (Liquor Control) 
Regulations, reg. 13 (M. HE. J.., Supp. No. 4, p. 172), considered in Meua’s 
Brewery Co., Ltd. v. Had (1916), 60 Sol. Jo. 682; Output of Beer 
(Restriction) Act, 1916 (6 & 7 Geo. 5, c. 26), 8. 43; Marshall vy. Glanoill, 
supra, Defence of the Realm (Consolidation) Regulations, 1914 (M. 1a. 1., 
1918), rog. 8K, considered in PBriyhtinan & Co. v. Tate, [1919] 1 KK. LB. 
463; compare fe Mahmoud cand Ispahani, (1981) 2 K. B. 716, 0. A., 
Par. 831, note (7), ante. 

As to the late temporary powors of the court to grant relief in connec- 
tion with the war, see Courts (Emorgency Powers) Act, 1917 (7 & 8 
Geo. 5, c. 25); Courts (Emergency Powers) Act, 1919 (9 & 10 Geo. 4, 
c. 64); and Courts (Emergency Powers) Consolidated Rules, 1918 (Stat. 
R. & O., 1918, No. 16); War Emergency Laws (Continuance) Act, 1920 
(10 & 11 Geo. 5, c. 5) (extension to 31st August, 1922); Expiring Laws 
Act, 1922 (12 & 13 Geo. 4, c. 50), Sched. IIT., Pt. 1. (extension to 31st 
December, 1923, but only so far as the Acts 1914 -1919 relate to— 
(a) enforcing lapses of insurance policies, and (b) orders made by the 
court before 31st August, 1922); Lectric Pavilions (Marble Arch), Ltd. v. 
Lorden, [1918] 2 Ch. 399; settled on appeal, 146 L. T. Jo. 41; Herman 
v. Morris (1919), 35 T. L. R. 574, C. AL; Cody v. Copland (1919), 63 Sol. 
Jo. 760; North Metropolitan Electric Power Supply Oo. vy. Stoke Newington 
Borough Council, [1921] 1 Ch. 455 (alteration of trade conditions 
caused by war); Doulton & Co. v. Madras Corporation, [1920] W. N. 221 
(jurisdiction where a contract is to be performed partly in England and 
partly in India); Direct United States Cable Co, Lid. v. Western Cnion 
Telegraph Co., [1921] 1 Ch. 370 (relief refused ; repairs under agree- 
ment were not restricted by Defence of the Realm enactment or regula- 
tion; orders of Admiralty were given to ussist offorts: no forfeiture: 
cause 6f failure to repair was not ‘the shortage of shipping” within 
Courts (Emergency Powers) Act, 1919 (9 & 10° Geo. 5, c. 64), 8.1 (1) (a)); 
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Greenock and Port Glasgow Tramways Vo. v. Greenock Corporation (1920), 
57 Sc. I. R. 481; note ( p), infra. 


Act of State. 

Note (p).—See Smith, Coney and Barrett v. Becker, Gray & Co., 
[1916] 2 Ch. 86, C. A. (held that an embargo on the exportation of 
sugar did not terminate the rights of the parties to a contract of sale of 
sugar, there being no prohibition against a notional transfer of property 
in the warehouse from seller to buyer, and the buyer having an option 
whether the sugar should be put on board a ship or warehoused) ; 
Millar (Andrew) & Co., Lid. v. Taylor & Co., [1916] 1 K. B. 402, C. A. 
(plaintiffs sold confectionery for export, but before delivery an embargo 
was imposed on the exportation of confectionery: held that the sellers 
were not entitled to say that the contract was at an end, as the usual 
course of business between the parties was that the goods should be 
delivered within six or eight weeks, and they should have waited a 
reasonable time to see if they could have carried out their contracts, 
which in fact they could have done, as the embargo only lasted for ten 
days); Jager v. Tolme and Runge and London Produce Clearing House, 
Ltd., [1916] 1 K, B. 939, C. A. (circumstances in which it was held that 
an embargo placed by the German Government on the export of sugar 
did not prevent a tender of sugar from being a good tender); (rey 
(Hdward) & Co. v. Tolme and Runge (1915), 31 T. L. R. 661 (plaintiffs 
bought sugar for delivery in August, 1914, f.o.b. at Hamburg, with 
the option of taking delivery in warehouse, the sugar was tendered 
on 30th and 3lst July, and plaintiffs gave shipping instructions as to 
part of the sugar (no instructions being given as to the balance), and 
required same to be re-sampled, abelyeed and re-weighed: held, the 
German Government having placed on 3lst July an embargo on the 
export of sugar, that the delivery of the sugar f.o.b. at Hamburg had 
become impossible; that, whether the property did or did not puss to 
plaintiffs on tender, the contract had become impossible of performance, 
and that tbe further performance, t.e., sampling, weighing otc., shipping 
or warehousing the sugar, involved contracts with, and payments to, the 
enemy, and would have been illegal); Maine Spinning Co. v. 
Sutcliffe & Co. (1917), 87 L. J. (Kk. B.) 382; Assoctated Portland Cement 
Munufacturers (1900), Lid. v. Cory (William) d& Son, Ltd. (1915), 31 
T. L. R. 442, cited in Par. 880, ante; Kreglinger & Co. v. Cohen (1915), 
31 T. L. R. 592 (sale before the outbreak of the European war by 
Belgian plaintiffs, carrying on business in Antwerp and London, to 
German defendants, carrying on business in Ilamburg and London, of 
goods c.1.f. Dunkirk and Antwerp: held that, as plaintiffs were subjects 
of an allied State and defendants had become alien enemies, there could 
be no. breach of a contract which had become illegal, and plaintiffs could 
not recover damages for repudiation thereof by defendants); Le/stor 
Gas Co. v. Leiston-cum-Sizewell Urban Council, [1916] 2 K. B. 428, C. A 
(a gas company, which agreed to provide columns, lanterns and burners, 
to connect same to their mains, and to light, extinguish, clean and repair 
and maintain the lamps for five years in consideration of quarterly pay- 
ments to cover the cost of the gas and of providing the necessary plant, 
was prevented under the Defence of the Realm (Consolidation) Regula- 
tions, 19)4 (M. E. L., 1918), from lighting the lamps during three 
quarters of a year: held that the performance of the contract had not 
become unlawful, nor was the venture frustrated, as a substantial part of 
the contract was lawful and could be performed, and defendants held not 
justified in refusing to make the quarterly payments, as the supply of 
gas was not a condition precedent to plaintiffs’ right to recover) ; 
Wycombe Borough Llectric Light and Power Co., Lid. v. Chipping Wycombe 
Corporation (1917), 33 T. L. R. 489 (held, following the last-cited case, 
supra, under a similar agreement, that the corporation were not entitled 
to refuse payment or to make deductions under a penalty clause in 
case uny lamps remained unlighted ‘(from any cause whatever’’); 
Metropolitan Water Board v. Dick, Kerr & Co., [1917] 2 K. B. 1, 
(, A.; affirmed, [1918] A. C. 119, H. L. (building contract suspended 
by order of Ministry of Munitions held incapable of performance 
nud commercially impracticable ; compare Mertens v. Home Freeholds Vo., 

1921] 2 K. B. 526, C. A., Vol. ILI., Par 500, note (h), ante (deliberate 
olay by builder with subsequent stoppage of the work by the Ministry 
of Munitions: buildor nat allowed to take advantage of such intervention 


» as a frustration of the contract); Seligman Brothers vy. Brown, Shipley 


& Co, (1916), 32 T. L. B. 549; Nordman v. Rayner and Sturges 
(1916), 33 T. L. R. 88 (contract whereb plaintiff, an Alsatian of 
French extrdction, became defendants’ London agent, not dissolved by 
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outbreak of war or by his temporyry internment); Horlock vy. Beal, (1916) 
1 A. C. 486, cited in title SHrprInG AND NAVIGATION, Par. 76, note (s), 
post ; Greenway Brothers, Ltd. v. Jones (S. F.) & Co. (1915), 32 T. L. R. 
184 (delay in delivery of goods owing to war), cited in title SaALEe oF 
Goons, Par. 359, note (#), post; Bolckow, Vauyhan & Co., Lid. vy. Com- 


panta Minera de Sierra Menera, North astern Steel Co., Ltd. v. Same 


(1916), 86 L. J. (x. B.) 439, C. A.; and Re Anglo-Russian Merchant 
Traders and Batt (John) & Co. (London). (1917] 2 K. B. 679, C. A., cited in 
title SALE or Goons, Par. 280, note (q), post; Hulton (H.) & Co, Ltd. 
v. Chadwick, Taylor & (Co. (1919), 122 L. T. 66, H. VT. (contract to 
supply paper as affected by regulations of the Paper Commission) ; 
Innholders’ Co. v. Wainwright (1917), 33 T. Ti. BR. 356, cited in Par. 880, 
note (j), ante; Brandt (H. 0.) & Co. v. Morris (H. N.) d Co., [1917] 2 
K, B. 784, C. A.; Ross v. Shaw & Co,, [1917] 2 I. R. 367 (tender not 
required) ; Schofield (Charles) & Co., Ltd. v. Maple Mill, [td. (1918), 84 
T. L. BR. 428; Produce Brokers, Lid. v. Weiss & Co. (1918), 145 1. T. Jo. 
188; Davis & Son v. South Metropolitan Gas Co., [1918] W. N. 801, C. A. 
(supply of gas ongine). See also Wauters v. Association Internationule 
Ml’ Agences (1018), 34 T. L. R. 577; Woodfield Steam Shipping Co., Ltd. 
v. Dhompson (J. L.) & Sons, Lid. (1919), 36 'T. L. R.48,C. A.; and Federal 
Steam Navigation Co., Ltd. vy. Divon (Sir Raylton) & Co., Ltd. (1919), 64 
Sol. Jo. 67, H. . (frustration of shipbuilding contracts by Government 
action); Whitehall Court, Lid. v. Lttlinger, [1920] 1 K. B. 680, and 
Matthey v. Curling, [1922] 2 A. C. 180, Par, 880, note (/), ante, Claddagh 
Steamship Co. v. Steven & Vo., [1919] 8.0. (H. T..) 1382; Austin, Baldwin d& 
Co. v. Turner (Wilfred) & Co., Ltd. (1920), 36 T. I. BR. 769 (contract for 
sale of 6,000 Ibs. of saccharin, delivering 500 Ibs. a month, by American 
to English firm: refusal of licence to import by Ministry of Food, but 
refusal withdrawn two months later; held, contract not frustrated, and 
English buyers liable for repudiation of contract); McMaster & Co. v. 
Con, MeHuen d: Co., [1921] 8. C. 24, ID. L. (contract for sale of jute: 
refusal of permit under Jute (Export) Order: us the contract contained 
no term, express or implied, as tou the market in which the goods were 
to be disposed of, the buyer was not entitled to rescind). 

As to contract under charterparty, see Countess of Warwick SS, Co. 
v. Le Nickel Société Anonyme, Anylo-Northern Trading Co., Ltd. vy. Kmilyn 
Jones and Walliams, (1918] 1 K. B. 372, C. A.; Herlyers & Co. v. Cambrian 
Steam Navigation Co., Ltd. (1917), 34 T. L. R. 72, C. A.; Gans S.S,. 
Line v. Celtic Shipping Co., Ltd. (1918), 34 T. 1. R. 282 (breach of charter- 
party due to advice of Admiralty); Cork Gas Consumers Vo. v. Withering- 
ton and Lverett (1920), 36 'T. L. R. 599 (contract ‘‘ as agents or owners”’ 
to carry: not relieved because their own ships were requisitioned) ; and 
titles SHIPPING AND NAVIGATION, headnote, Par. 183, note (a), Par. 189 ; 
Royat Forces, Par. 941, post. 

As to the recent power to grant relief in connection with the war, see 
Osmond v. Woolley (1917), 87 L. J. (K: B.) 822; Boyce v. Hall, [1918] 
2 K. B. 616; Bretts Putent Lifter Co. ve A. W. Smith & Co, [1918] 
W.N. 151; Metropolitan Electric Supply Co. v. London County Council, 
[1919] 1 Ch. 3857; Herman v. Morris (1919), 35 T. L. R. 574, C. A. ; 
and note ), supra, ’ 

As to relief in case of controlled establishmeuts, statutory orders, and 
requirements of Government departments, see title Royau Fokcks, 
Par. 94, Text and Notes (¢)—(c), post. 

Note (q).—See also Dampskibsuktieselskahet Aurdal vy. Compania de 
Navegacion la Kstrella, [1916] 8S. C. 882, and the cases cited in title SALE 
oF Goons, Par. 280, note (g), post; Lalli Brothers v. Compania Naviera 
Sota y Aznar, [1920] 2 K. B. 287, C. A. 

Act of Party. 

NorTE (r).—See also Worcester College, Oxford v. Oxford Canal Nuviga- 
tion (1911), 81 L. J. (cu.) 1 (obstruction by covenantee amounting to 
abandonment of contract); slecander v. Webber, [1922] 1 K. B. 642; 
(seller of motor car made fraudulent agreement with chauffeur of buyer as 
to commission); Dowling v. Methven, Sons «& Co., Ltd., [1921] 8. C. 948, 
Vol. L., Par. 485, note (2), ante. 

Norte (t).—See also Kleinert v. Abosso Gold Mininy Co., Lid. (1913), 
58 Sol. Jo. 45, P. C. (buyer prevented from fulfilling contract by failure of 
seller to do his part); Reigate v. Union Manufacturing Co. Giocaceaarua 
[1918] 1 K. B. 592, C. A. A contract to take a course of lessons at an 
Inclusive fee payable by instalments cannot be terminated by the pupil 
by notice so as to relieve himself of the liability to pay for future 
instalments (International Correspondence Schools, Ltd. v. Ayres (1912), 
106 L. T. 845; International Correspondence Schools, Ltd. v. [rviny, [1916] 
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884. 


885. 
886. 


887. 


888. 
889. 


890. 


891. 
892. 


893. 


894. 


895. 


896. 


Laws or ENGLAND SUPPLEMENT. 


Conditional Promise. 

Norte (i).- -See also New Zealand Shipping Co, Lid. v. Société des 
Afeliers et Chantters de France, [1919] A. CO. 1, H. 1. (construction of 
conditional agreement for building ship); Produce Brokers, Lic. v. Weiss 
& Co., supra. : 


Nature of Conditions. 

Nore (v). See Hisen vy. AP Cabe, Ltd. (1920), 67 Se. Ta. R. 504, 1. TL. (Se.) 
(obtaining licence to supply timber). 

(See original volume.) 


Notice. 
Note (0).-- See also Varphy v. Mnrly. (1922) 1 4A. 0. 569, H. LCi), 
Vol. XVITI., Par. 1001, note (0), post, 


Demand for Performance. 

NOTE (c).--Nee also Melles & Co. vo Holanc, [1918] 2 K. 2B. 100 (lessor’s 
covenant to repair). 

(See original volume.) 


Failure to Perform. | 

NoTE (c).---See also l’anoutsos v. Raymoud Hadley Corporation of New 
York, [1917] 2 K. B. 473, C. A. (temporary waiver of conditions by seller 
of goods sold and to be delivered by mstalments held not to prevent him 
from cancelling contract for breaches in respect of future instalments). 


Condition or Independent Agreement. 

Nore (f).--Au inquiry agent cannot be said to give an implied 
warranty for the silence of his servants (Mastow v. [Hitcheock, [1912] 1 
K. LB. 5635). See also Nidner v. Stimpson (1918), 385 T) 1. TR. 68, CL A. 
(mutual covenants for drainage of marsh land on sale in lots). 

Nove (g)-—See also Wade v. Waldon, [1909] 8. C. S71 (eondition 
printed on the back of a contract for service at a music-hall held to 
he an independent condition, the breach of which entitled the employer 
to damages, but not to rescission of the contract itsel!). 


Part Performance. 
NOTE (7).--See also Claddayh Steamship Co. v. Steven & Co, [1919] 
S. O. (H. Tl.) 182. 


Performance Excused. 
Note (/).—See also Alcinert v. Lbosso Gold Meaning Co., Ltd. (19138), 58 
Sol. Jo. 48, P. C.; Lisen vo MW? Cahe, supra, 


Discharge by Bankruptcy. 

NOTES (7), (0), (¢).—Bankruptey Act, 1685, ss. 41, f4, 54, 168, were 
repealed by the Bankruptey Act, 1914, 5. 168, and re-enacted by ihid., 
ss. 34, 38, 38, 167. 

NOTE (7/).—See also Re Taylor, Ba: parte Norvell, [1910] 1 I. DB. 562, 
C. A. (where a purchaser, as against the trustee in bankruptcy, was 
allowed the benefit of a contract, entered into by hin with the bankrupt 
after an act of bankruptcy had been committed, and within throo months 
of the bankruptcy, but of which the purchuser had had no notice); 
Measures Brothers, Lid. v. Measures, [1910] 2 Ch. 248, C. A. (agree- 
ment not to carry on business in competition with company discharged 
on liquidation of company); Vol. XX., pp. 109 et seq. 

NoTE (7).—See, however, Le Kent County Gas Light and Coke Co, Ltd., 
[1909] 2 Ch. 195 (where real estate was acquired by undischarged bank- 
rupts for partnership purposes, and sold before their respective trustees 
intervened). 


Disclaimer. 

Nores (8), (¢).—Bankruptcy Act, 1883, s. 55 (1), (6), (7), was repealed 
by the Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 44 (1), 
(5), (8); see also Re Castle, [1917] 2 K. B. 725. 


Anticipatory Breach. 


Notes (a).-—-Soe also Omnium ul? Enterprises vy. Sutherland, {1919} 1K. 3B. 
618, C. A.; Taylor v. Oakes, Roncoront & Co, (1922), 127 TL. T. 267, (. A. 


Future Performance. 
Nore ae also Heigute v. Union Manufacturing Co. (Ramsbottom), 
[1918] 1 K. B, 692, C. A. (agreement to execute orders and pay com- 


mission on them). 
Nove (c).—See also Omnium i? Enterprises vy. Sutherland, supra. 
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Repudiation. 

NotE (d).—As to repudiation, see also Par. 865 in original volume 
and anie; us to repudiation in salo of goods, see title SALE oF Goons, 
Par. 472 in original volume and post; and as to damages in case of 
ropudiation, see title DAMAGES, Par. 614 in original volume. And see 
Omnium Enterprises vy. Sutherland, supra; Consorzio Veneziano v. 
Northumberland Shipbuilding Co. (1919), 88 L. J. (x. B.) 1194, C. A.; 
Forslind v. Bechely-Crundall, (1922] 8. 0. 178, H. Le: British and 
Reningtous, Ltd.v. North Western Cachar Tea Co, and others, [1923] A. C. 48 
(wrongtul repudiation by purchaser; vendor, in order to recover 
damages, need not prove that he was ready and willing to deliver the 
goods according to the contract at the date of repudiation). 

As to where the breach of contract takes place when correspondence 
used, see Vol. NUIL, Par. 760, note (c), post, and Martin v. Stout, infra. 

Nor (¢).— See also Bradley v. Newsom, Sous &: Co., Ltd., 1919] A.C, 
16, Hf. L., cited in title SiitprpING AND NAVIGATION, Par. 329, post. 

NOvE (f).—See also Martin v. Stout (1924), 41 T. GL. R. 176, B.C. 

Nore (y).—Whero the right of repudiation exists it must be exercised 
reasonably by giving the vendor time tv take over and care for the 
subject-matter (Dotes/o v. Biss (1912), 56 Sol. Jo. 612, C.A., per FARWELL, 
L.J.); and as to repudiation generally, see ibid. As to repudiation by 
the highest bidder of the contract for a sale of land by auction, see Dewar v. 
Mintoft, [1912] 2 Kk, B. 373. 


Delivery by Instalments. 

Note (2).—-See also Nynoch, Ltd. v. #. (1909), Times, 30th March, OC. A. 
(Crown held justified in terminating contract, on breuch by plaintiff to 
deliver part of the goods in accordance with the specification) ; Zuternational 
Correspondence Schools, Lid. vy. Ayres (1912), 106 Ti. T. 845; Lnternational 
Correspondence Schools, Ltd. v. Frving, [1915] 8. C. 28, cited in Par. 882, 
note (1), ante; Panoulsos ve Raymond Madleg Corporation of New York, 
cited in Par. 880, andes Peart Ail Cory. Loy Tannery Co., [1919] 1K. B. 
TS; Pay.n, Ltd. ve Saunders, [1919] 2 1. B. 581, C. A. (failure by buyer 
to pay one instalment of price); Taylor vy. Oukes, Roncoroni & Co, (1922), 
127 L. Pf. 267, C. A. 

(See original volume. ) 


Effect of Breach. 


Nove (x).—Seo also Viyers v. Cook, | L919) 2 Ik. B. 478, C. A. 
Y ) 


Quantum Meruit. 

Nore (q).—See Wood ve Victoria Pier and Pavilion (Colwyn Bay) Co., 
Lid. (1913), 29 T. lL. R. 317, cited m Par. 687, ante; and the cases 
collected in Vol. TL., Pars. 380, 348, 369, 402, ante; see also Vayers v. 
Cook, supra. : 


Remedies. 

Nore (r).—See also /saacs v. fridge (1917), 87 LL. J. (kK. B.) 847 (breach 
of covenant by landlord to pay rates); Schofield (Charles) & Co., Ltd. v. 
Maple Mill, dtd. (1918), 34 T. L. R. 423; Harrison v. Walker, [1919] 
2K. 1. 483 (quarrel not amounting to breach’ of contract); Vol. III, 
Pars. 380, 389, ante. Wherea claim is converted froma foreign currency 
into sterling, the rate of exchange inmust be taken as that prevailing at 
the date of the breach of tho contract (Celia SiS. (Owners) v. Volturno 
SS. (Oumers), [1921] 2 A. C. o4d, and cases cited in Vol. X., Par. 559, 
note (¢), post). 


Accord and Satisfaction. 

Nove (a).—Sco also Cutts v. Taltal Rail. Co., Lid. (1918), 62 Sol. Jo. 
4233 (acceptance under agreement of reduced wages held as question of 
fact not to be accord and satisfaction). 


Accord. 

Nore (6).—See also Hirachand Punamchand vy. Temple, [1911] 2 K. B. 
330, C. A. (cheque sent by debtor’s fathor in full settlement, retained by 
the creditors on account, discharged the liability); Société des Hétels Le 
Touquet’ Paris- Plage ve Cummings, [1922] 1K, B. 451, C. A., Par. 909, 
note (b), post. 


Satisfaction. | 
NoTE (/).—Neo also Raggow v. Scougall & Co. (1915), 31 T. L. R. 564 
(plaintiff, who was employed by defendants under an agreement pro- 
viding that if the business should be discontinued during the period of 
employment, the agreement should cease to be of any effect, agreed in 
writing, after tho outbreak of war, to accept a smaller salary during its 


447 


904—922 


PARAGRAPH 
NUMBERS. 


(contd.). 


905. 


906. 


907-908. 
909. 


910-912. 
913. 


914. 


915. 
916. 


917. 
918. 


919. 


920. 
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duration, but afterwards claimed payment of salary at the rate fixed 
under the original agreement: held that the later agreement was not a 
mere variation of the old agreement, but was a new agreement, and there- 
fore not void on the ground that there was no consideration for an agree- 
ment to accept a reduced sum). 


Accord without Satisfaction. 
NOTE (n).—See Elton Cop Dyeing Co., Lid. v. Broadbent & Son, Ltd. 


(1919), 89 L. J. (x. B.) 186. 


Composition with Creditors. 

Nore (g).—As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict. c. 57), was repealed and re-enacted with amend- 
ments by the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 31. 


Novation. 
ae (¢).—Oompare Hirachand Punamchand v. Temple, [1911] 2 K. B. 
330, ©. A. 


(See original volume.) 


Payment. : 

OTE (6).—For cases on the construction of foreign loans and debts, 
seo Pritish Bank for Foreign Trade vy. Russian Commercial and Industrial 
Bank (1921), 38 T. L. R. 65: Re Chesterman’s Trusts, Mott vy. Browning, 
[1923] 2 Ch. 466, C.. A. ; 

See also Société des [[étels Le Touquet Paris-Plage v. Cummings, [1922] 
1K. B. 451, C. A. (debt payable in France to French company 1914: 
sued for-in England 1919: payment in francs after action brought; if 
action had been brought in Franco, payment in francs would have 
been a good discharge, despite the depreciation of the franc in Mnglish 
currency since the date when the money became due; hence such pay- 
ment must also be a good discharge for the purposes of the English action, 
and plaintiff was entitled only to nominal damages and costs of action 
down to plea pleaded). 

For cases on rate of exchange, see Vol. X., Par. 559, note (r), post. 

As to payments due to alien enemies, see title ALIENS, Par. 6843 ante. 


(See original volume.) 


Receipt. 
Note (y).—See Huckle vy. London County Council (1910), 27 T. I. R. 
12, C. A. 


Conditional Payment. 

NoTE (%).—A mere payment by cheque of a secured debt is not a 
conditional payment, so as to release the security, although the cheque 
may have been indorsed and negotiated before payment (Re Defries (J.) 
& Suns, Lid., Kichholz v. Defries (J.) & Sons, Ltd., [1909] 2 Ch. 423, 
where it was held that Binney v. Poyntz (1833), 4 B. & Ad. 568, referred 
to in original volume, had been impliedly, if not expressly, overruled 
by Gunn vy. Bolekow, Vaughan & Co. (18785), 10 Ch. App. 491); see also 
Henderson vy. Arthur, [1907] 1 K. B. 10, 18, C. A. 


(See ortyinal volume.) 


Payment by Post. 


NOTE (d).--See also Mitchell-Henry vy. Norwich Union Life Insuranee 
Society, [191872 K.1B. 67, C. A. 


(See original volume.) 


Appro riation of Payments. 
OTE (4).—See also Allen v. London County and Westminster Bank, Ltd. 


(1915), 84 L. J. (x. 1.) 1286. 


Account Current. 

Note (k).—-See also Deeley v. Livyds Bank, Ltd., [1912] A. C. 756; &. 
Chute's state, [1914] 1 T. R. 180; Bradford Old Bank, Lid. v. Sutcliffe, 
[1918] 2K. B. 833, G. A. 

; a (7).—S8ee also Re Hodgson’s Trusts, Public Trustee v. Milne, [1919] 
y . 189. 


Time for Appropriation. 

NoTE (¢).—See also Hibernian Bank v. Yourell, [1919] 1 I. R. 310 
(payments by receiver). 

(See original volume. ) 
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924-926. 
927. 


928. 


929-930. 
931. 


932-934. 
935. 


936. 


937. 


938. 


939-941, 
942. 


Nore («).—Exemption (6) is now, ‘* Receipt given for or on account of 
any salary, pay or wages, or for or on account of any other like payment 
made to or for the account or benefit of any person, being the holder 
of an office or an employee, in respect of his office or employment, or for or 
on account of money paid in respect of any pension, superannuation 
allowance, compassionate allowance or other like allowance” (Finance 
Act, 1924, s. 36). Fees of directors are exempt, but not fees of barristers or 
auditors, or fees for lectures and newspaper articles (Opinion of Inland 
Revenue); (8), after the words ‘note duly stamped” read ‘‘ or by the 
payee of a draft or order payable to order.” 

Notz (6).—Now 2d. (Finance Act, 1920, s. 34). 


(See original volume.) 


Release. 
oe (b).—See West Yorkshire Darracg Agency, Ltd. v. Coleridye, [1911] 
2 K. B. 826. 


Construction of Release. 
Nore (q).—See, further, Re Joint Stock Trust and Finance Corporation, 
Ltd. (1912), 66 Sol. Jo. 272. 


Covenant not to Sue. 
NoTE (/).—See West Yorkshire Darracq Agency, Ltd. vy. Coleridge, 
supra. 


(See original volume.) 


Debtor Appointed Executor. 

NOTE (z).—A mere promise by a testator to pay a person, whom he 
afterwards appoints executor, a weekly sum of money from a certain 
date, which, in fact, was not paid, does not entitle such executor to retain 
the amount unpaid out of the assets in priority to the other creditors 
(fe Lunes, Innes v. Innes, [1910] 1 Ch. 188); and see Re Stewart, Stewart 
v. McLanghlin, [1908] 2 Ch. 251. 


(See original volume.) 


Judgments. 

Note (y).——The doctrine of transit in rem judicatam does not apply where 
the person ultimately sued had no relation to the person against whom 
the prior judgment was recovered and was not a party with him to any 
joint contract and was not his agent or principal, and where judgment 
was recovered, in an action for the price of goods, against the wrong 
person, and that judgment still stood, plaintiff was held entitled to sue 
the person alleged to be really liable (Zsaacs & Sons, Lid. v. Salbstein, 
[1916] 2 K, B. 139, 0. A). 


Judgment against a Joint Debtor. 

Norte (»).—A contract between A. and B., although it is a contract of 
record, does not merge a contract between A. and Z., there being two 
different contracts giving rise to two different causes of action (Jsaacs & 
Sons, Ltd. v. Salbstein, supra). i 


In Default of Defence. 


NOTE (c).—See also Goldrei, Foucard & Son y. Sinclair and Russian 
Chamber of Coinmerce in London, [1918] 1 K. B. 180, O. A. 


Alternative Remedies, 
NotTE (t),—-See also London General Omnibus Co., Ltd. y. Pope (1922), 
38 T. L. BR. 270. 


Arbitration. 
Nore (/).—See title ARBITRATION, Par. 945, ante, 
Award. 


NotrE (m).— See also Produce Brokers Co., Ltd. y. Olympia Owl and Cake 
Co., Lid., [1916] 1 A. C. 314, overruling Hutcheson v. Eaton (1884), 13 
Q. B. D. 861, C. A., and Re North Western Rubber Co., Ltd., and Hiitten- 
bach & Co., [1908] 2 K. B. 907, O. A., cited in original volume; Vol. L, 
Par. 996, note (x), ante; Vol. IIL, Par. 342, note (q), ante. 


(See original volume.) 
Bankruptcy. 
Nores (x)—(a).—As from 1st January, 1915, the Bankruptcy Act, 


1883 (46 & 47 Vict. c. 52), as. 9, 20 (as amended by the Bankruptcy 
and yocas of Pelee, Act, 1913 (3 & 4 Geo. 5, ¢. 34) ), and ss, 27, 
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9492 30 (2), (3), 44, 51, 113, 168, were repealed by the Bankruptcy Act, 1914 


(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by ibid., ss. 7, 18, 28 (2), (3), 


943. Outbreak of War. . 

NorE (d).—It has been held that it is not contrary to public policy for 
a contract made before war to provide that after the war is over trading 
shall be resumed with persons who in the meantime have become alien 
enemies; and where a contract provided that in the event of any 
suspension of labour from whatsoever cause arising, accidents, acts of 
God, or force majeure, the agreement should be suspended during the 
continuance of any such disability, it was held that the effect of the 
clause was to suspend the contract on the outbreak of war (Zine Cor- 
poration, Ltd. and Romaine v. Skipwith (1914), 31 T. lL. R. 106, reversed 
ou other grounds without dealing with this point (1914), 31 T. L. R. 107, 
CO. A.); but in Zine Corporation, Lid. v. Hirseh, [1916] 1 K. B. 641, 0. A., 
where the same clause was under consideration, the court held that, 
assuining war was included, the contract was nevertheless dissolved on 
the ground that the word ‘‘ suspended” referred only to deliveries 
under the contract, and, therefore, there still remained things to be 
done or rights to be exorcised which, since the outbreak of war, would 
be illegal. So also in Distington Hematite [ron Co., Ltd. v. Possch! & Co., 
{1916] 1 K. B. 811, a somewhat similar contract for the sole sale of 
pig iron by an English tirm to a German firm was held dissolved on the 
outbreak of the Huropean war. See also Clapham Steamship Co., Lid. v. 
Handels-en Transport-Maatschappt; Vulcaan of lKotterdam, [1917] 2K. B. 
639; Mrtel Bieber & Co. v, Rio Tinto Co., Ltd... Dynamit Actiengesell- 
schaft v. Sime, Vereiniyte Kinigs and Laurahutte Actienyesellschaft v. 
Same, [1918] A. C. 260, H. L., and Naylor, Benzon & Co. v. Krainische 
Industrie Gesellschaft, [1918] 2 K. B. 486, C. A. (provisions in con- 
tracts for suspension in case of war; contracts held illegal and dissolved) ; 
Naylor, Benton & Co., Ltd. v. Mirsch (Aron) & Son (1917), 33 T. Ta. R. 432 
(contract held to be dissolved); Ariupp (F ried.) Aktiengesellschaft v. Orconera 
fron Ore Co., Lid. (1919), 88 L. J. (ei.) 804 (contract held dissolved oxcept 
in respect of liability for payment duc); Veithardt and Hall, Ltd. v. 
Ltylands Brothers, Ltd. (1917), 86 L. J. (cut.) 604, C. A. (agreement for 
suspension mm case of force majeure, war, mobilisation, or other occurrence 
interfering with delivery held not to prevent avoidance of contract) ; 
Kilders and lyffes, Ltd. vo Hamburyg-Amerikanische Packetfahrt Actien 
(resellschaft, Same v. Hamberg-Columbien Bananen <Actien Clesellschaft 
(1918), 34 T. TL. R. 2785, C2 Al; Rowe Brothers d& Co., Ltd. vy. Lindyens 
(1920), 36 T. L. R. 247 (declaration made that the contracts between 
pluntiffs and enemy defendants ceased to exist on the outbreak of war, 
saving certain rights to bo determined by the Clearing Office). 

For a discussion of the principles Jaid down in Daimler Co, v. Continental 
Tyreand Rubber Co, T1916] 2 A. C. 3807 (see Vol. V., Par. 92, ante), and 
the law as to illegality and frustration of contracts owing to war, see Le 
Badische, Bayer Co., [1921] 2 Ch. 381 (pre-war contracts with companies 
for the supply of dyestuffs ; the contracts were dissolved (1) because on 
the outbreak of war the companies assumed enemy character on the 
principles laid down in Daimler Co. v. Continental Tyre and Rubber Co., 
supra; the suspension clause (which did not apply to war between 
Kngland and Germany) did not avail as it was against public policy ; (2) 
owing to illegality, as having to obtain the goods from Germany would 
involve intercourse with the enemy; (3) by frustration, as the contracts 
were made on a continuation of the basis of the then existing commercial 
conditions). 

Where postponement of the performance of mutual obligations, 
or the cancellation of mutual obligations which fall due during 
the war, involves a substantial alteration of the contract itself, the 
contract is dissolved, because an executory contract is suspended 
as opposed to dissolved only where the suspension does nut involve 
the making of a different contract between the parties (JMstington 
Tlematite Iron Co., Ltd. v. Possehl d& Co., supra). See aleo Metropolitan 
Water Board vy. Dick, Kerr & Co., [1918] A. C. 119, H. L., cited in 
Par. 881, note (»), ante; Arnhold Karberg & Co. v. Blythe, Green, Jourdain 
& Co., Schneider (Theodor) & Co. v. Burgett and Newsam, [1916] 1 K. B. 
495, O. A. (effect of war on a c.i.f. contract, the contract of affreightment 
being partly executed, partly oxecutory); title Sate or Goons, Par. 394, 
note (»), post; Jager v. Tolme and Runge and London Produce Olenring 
House, Ltd., [1916] 1 K. B. 989, C. A., and Grey (Edward) & Co. v. Tolme 
and Runge (1915), 31 T. L. R. 551 (effect of war on a contract of sugar to 
be delivered f.o.b. at Hamburg); Pur. 881, note(p), ante; Smith, Coney 
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ani Barrett v. Becker, Gray & Co., [$916] 2 Ch. 86, C. A. (contract for the 
sale of goods f.o.b, at Hamburg, or if by reason of war this was not 
possible, contract to be settled by payment of cash, held not illegal); 
Nordman v. Rayner and Strryes (1916), 33 T. L. R. 88 (contract, whereby 
plaintiff, an Alsatian of French extraction, became defendants’ London 
agent, not dissolved by outbreak of war). See also Davis and Primrose, 
Lid. v. Clyde Shipbuilding and Hnginecring Co, (1918), 56 Sc. L. R. 24; 
fe Coutinho Curo & Co., [1918] 2 Ch. 384 (contracts with agency m 
London of enemy firm); and generally, as to the law in respect of alien 
enemies, see title ALIENS, Pars. 682—-685, ante. As to the huability of 
an alien enemy Jessee for rent accruing due after the outbreak of war, 
see Halsey v. Lowen feld, [1916] 2 K. B. 707, C. A. As to the effect of the 
Bolshevist Revolution in Russia, sea Hastern Carrying Insurance Co. v. 
National Benefit Life and Property Assurance Co, (1919), 35 T. Ta. R. 292. 

As to the Clearing Ottice for enomy debts arising out of contracts which 
have been dissolved, see title ConsTITUTLONAL Law (Vol. VL), Par. 682, 
ante. 


Contracts Implied by Law. 

Nore (e).—As to contracts entered into with servants of the Crown, see 
Wood v. Victoria Pier and Pavilion (Colwyn Bay) Co., Ltd. (1913), 29 
T. L. BR. 317, cited in Pur. 687, ante. 

(See oriyenal rolume.) 


Payment by Request. 

OTE (¢).—For circumstances amounting to an imphed request to a 
person to pay money, see Hastwood v. McNab, [1914] 2 KK. B. 36! (pay- 
nent by lessor of inhabited house duty, the lessee being liable to pay the 
duty under his covenants in the lease); Spiers & Son, Ltd. v. Troup 
(1915), 84 DL. J. (kK. .) 1986; Re Nelson, Nelson v. Collins (1919), 147 
11. T. Jo. 4 (assignee of mortgage securities). 


Payment of Another’s Debt. 

Notre (/).—Sve also Neweonbe v. Yewen and Croydon Rural District 
Council (1913), 29 T. L. RB. 299; Kanhaya Lal v. National Bank of 
India (1913), 29 T. L. BR. 314, P. C., cited in title ExecuTion, Par. 111, 


Indemnity of Surety. 
Nore (y). -See also Crores & Son vy. Webb and Kenward (1916), 85 Ta. J. 
(Kk. B.) 1533, C. A., cited in title GUARANTEE, Par. 873, note (¢), post. 


Taxes Paid by Tenant. ; 


Note (”).—-See title Incomr ‘Tax, Par. 1278, note (A), post. 


Liability Undertaken by Agreement. 

NOTE (v).—-Nee Groves de Son v. Webb and Nenward, supra; Jackson 
(Thomas) & Co., Lid. v. Henderson, Craig & Co., Lid. (1916), 115 LL. T. 
36, OC, A. 

(See original volume.) 


Goods Distrained. 

Note (/).—In the Law of Distress Amendment Act, 1908 (8 Edw. 7, 
c. 53), 8. 1, the words ‘‘and if any undertenant’’ to the end of the 
section were repealed by the Perjury Act, 1911(1 & 2 Geo. 5, c. 6), 8. 17, 
Sched. ; for the substituted provision, see ibid., s. 5; title DISTRESS, 
Vol. XL, pp. 143, 144. 

Money piaid under compulsion and protest in order to recover property 
seized 1s not recoverable ((Vydesdale Bunk, Ltd. v. Schroder & Co., 
[1913] 2 K. B. 1). 


(See original volume.) 


Negligence etc. of Plaintiff. 

Note (c).—See Leslie (#.), Ltd. v. Reliable Advertising and ciddressing 
«Agency, Ltd., [1915] 1 K. B. 652, cited in title GUARANTEE, Par. 883, 
note (1), post. 

(See vriginal volume.) 


Tortfeasors. 

NOTE (a).—As to contribution between tortfeasors, see Newcombe v. 
Yewen and Croydon Rural District Council (1918), 29 T. Ta. R. 299. 

The doctrine established by Merryweather v. Niran (1799), 8 Term Rep. 
186, cited in original volume, is one which the court will not extend 
further than is necessary, and is inapplicable to a caso of contribution in 
general average (Austin Iriars Steamship Co., Lid. v. Spillers and Bakers, 
Lid., [1915] 3 K. B. 586, C. A.). 
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NoTE (b).—See also Smith (W. H.) & Son v. Clinton and. Harris (1908), 
99 L. T, 840; Austin Friars Steamship:Co., Lid. vy. Spillers and Bakers, 
Ltd., supra, cited in title SHIPPING AND NAVIGATION, Pars. 431, note (7), 
435, note (0), post. 


Money Had and Received. ; 

NOTE (c).—See British Berna Motor Lorries, Lid. vy. Inter-Transport Co., 
Ltd. (1915), 31 T. L. BR. 200, cited in title BAILMENT, Par. 1128, note (c), 
ante. For an historical survey of this form of action, see Sinclair vy. 
Brougham, [1914] A. C. 398, per Lord SUMNER, at pp. 4538—456. ~* 


Subrogation. 

NOTE (d).—See also Horse Carriage and General Insurance (o., Lid. v. 
Petch (1917), 33 T. L. RB. 131. | 

(See original volume.) 


When Action not Maintainable. 

NoTE(n).—As to the recovery of money paid under mutual mistake of 
fact, and as to the time from which the Statute of Limitation runs, see 
Baker v. Courage & Co., [1910] 1K. B. 56; titles Limitation or AcTIONS, 
Vol. XIX., pp. 47, 173; Mistaxr, Vol. XXI., p. 81; The Salvador 
(No. 2) (1909), 25 T. L. R. 727, C. A., cited in Par. 876, ante. 


(See original volume.) 


Voluntary Payment. 
Norte (a).—See Maskell v. Horner, [1915] 3 K. B. 106, ©. A. 


Payment under Duress. 

NoTE(c).—See also Kanhaya Lal vy. National Bank of India (1918), 29 
T. L. R. 314, P. C.; cited in title ExEcurion, Par. 111, post. Money 
paid not to release goods seized, but to intercept a threat to seize them, 
may be recovered back (Maskell v. Horner, supra, at p. 124). 

NOTE (/).-—See, further, Maskell v. Horner, supra (successful action to 
recover money paid under protest during the last six years immediately 
preceding the action, plaintiff never having made the payments volun- 
tarily nor intended to give up his right to recover the sums paid, but 
having puid only because he knew that refusal would be immediately 
followed by seizure of his goods); Brocklebank, Lid. v. R., [1925] 1 K. B. 
52, C. A. (money illegally exacted by Shipping Controller, but paid, as the 
only way of getting what was required, was primd facie recoverable). 


Wrongful Detention of Goods. 

NorTE (m).—-See, further, Sharp Brothers and Knight v. Chant, [1917] 
1K. B. 771, C. A. 

NoTE (r).—A payment of tolls on seizure of goods is not a voluntary 
payment and may be recovered back, inasmuch as the seizure is not like 
the issue of a writ, even although unpaid tolls can be recovered by distress 
levied upon the goods of the person who fails to puy (Maskell v. Horner, 
supra, at p. 122). 

(See vriginal volume.) 


Stakeholder. Scan 
Nore (/').—See also Brenes & Ov. v. Downie, [1914] S. C. 97, cited in 
title ComPaNixs, Par. 367, note (4), ante. 


(See original volume.) 


Failure of Consideration. : 

Nore (/).—See also Royal Bank of Canada v. &., [1913] A. ©. 283, 
P. C., cited in title MonEY AND MonEY-LENDING, Par. 96, post. 

NoTE (0).— With reference to the case Hichholz v. Bannister (1864), 17 
C. B. (N. 8.) 708, referred to in this note, for the words ‘‘ nor 1s there a 
total failure”? read “ there is a total failure.” See, further, Zempleman 
v. Cocquerel & Sona, Lid. (1913), 57 Sol. Jo. 405 (money advanced under 
agreement to prosecute action for infringement of patent, but no action 
brought); Aow/and v. Divall, [1923] 2 IX. B. 500, C. A. (no title to car; 
total failure of consideration despite use by purchaser). 


Deposit on Contract not Completed. 

Nove (p).—See also Lloyd Royal Belge Societe Anonyme v. Stathatos 
(1917), 34 T. L. R. 70, C. A. (payments in advance under charterparty 
held not recoverable on frustration of adventure) ; Chillingworth v. sche, 
[1924] 1 Ch. 97, C. A., questioning Moeser v. Wisker (agreement ‘ subject 
to proper contract’; no firm contract; deposit recoverable). 

NOTE (q).—See also Sprague v. Booth, [1909] A. O. 576, P. C. (deposit 
declared forfeited on breach by the purchaser of an agreement to prepare 
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certain bonds for execution by the vendor on a certain day); Junes v. 
Burnell, (1911] W. N. 153 (declaration that deposit forfeited and contract 
rescinded); Shurtleworth v. Clews, [1910] 1 Ch. 176; Grtfiths v. Vezey, 
5 906] 1 Ch. 796; Dingwall v. Burnett, [1912] 8. C. 1097 (action to recover 

eposit where plaintiff refused to carry out contract); Auberts and Couper, 
Ltd. v. Salvesen & Cu., [1918] 8. O. 794. 


(See oriysnal volume.) 


Fees of Office. 


Note (p).—See Brown and Green, Lid. v. Hays (1920), 36 T. L. R. 
330 (recovery of salary from person not properly appointed managing 
director of company). 


Money Obtained by Fraud. 

Nore (r). —Kettlewell v. Refuge Assurance Oo., Ltd., [1908] 1 K. B. 544, 
cited in original volume; affirmed, [1909] A. C. 243. See also Par. 846, 
note (7), ante. 


(See original volume.) 


Principal and Agent. 

NorTE (e).—See also Heversiton Fund and Insurance Co., Ltd. vy. Maison 
Cosway, Lid., [1913] 1 K. B. 3864, OC. A. 

(See oriyinal volume. ) 


Partial Performance of Illegal Contract. 
Nore (0).—See also Re Gurwicz, Ex parte The Trustee, [1919] 1 K. B. 
75. 
Note (p).—See also Parkinson v. College of Ambulance, Lid. (1924), 93 
L. J. (x. B.) 1066. 


Notice and Demand Necessary. 

NOTE (d).—Notice of the discovery of the mistake and demand for 
repayment are not necessary to maintain an action for the recovery of 
money paid under a mistake of fact, common to both parties, which could 
have been discovered with proper diligence (Baker v. Courage «& Co., [1910] 
1 K. B. 56); and see title Misrakg, Vol. XXI., pp. 16, 31. 


Compulsion of Legal Process. 

Nore (y).—For the last line of the note read ‘it was held that in the 
special circumstauces the plaintiff could recover because the defendaut 
had obtained the settlement without bona fides.” 


Account Stated. 

Note (/).—An account stated is mere evidence establishing only a 
prima facie liability, and not in itself constituting a debt. If by such 
evidence an admission is shown of money being due, a promise to pay 
the amount is inferred by the law; but the liability may be rebutted by 
disputing the debt charged in the account, as for instance by proving 
mistake among other ordinary defences. An account stated must, 
however, be distinguished from an account which has been agreed for 
valuable consideration, for,in such case the defence would have to be one 
of fraud or common error or something similar, per Viscount HALDANE 
in Camillo Tank Steamship Co., Ltd. v. Alexandria Lngineering Works 
(1921), 38 T. L. R. 134, H. L.; andsee Vol. T., Par. 439, note (1), ante. 

Nove ( f).—See also Warwick v. Warwick (1918), 34 T. L. R.478, C. A. 
(testamentary document not sufficient) 

(See original volume.) 


Illegal Contract. 

Nove (v).—See also Hvans (Joseph) & Co. v. Heathcote, [1918] 1K. B. 
418, CO. A. (account stated Letween members of trade association held 
good under Trade Union Acts). 


Infant. 

NOTE (z).—See also Stocks vy. Wilson, [1913] 2 K. B. 235, cited in title 
INFANTS AND CHILDREN, Par. 175, note (/), post; Leslie (f.), Lid. v. 
Shetll, [1914] 3 K. B. 607, C. A., cited in title INFANTS AND CHILDREN, 
Par. 199, note (x), post. 


Legal Obligation Necessary. 
OTE (a).—See also Warwick v. Warwick, supra. 
(See original volume.) 


Foreign Judgment. 
NoTE (p).—For “ JupGMENT” at end of note read ‘‘ EsrorreEt, Vol. 
XIIL., pp. 353, 354, 359.” 
(See original volume, ) 
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Assignment of Liabilities. 


Nore (/).—See also Barker v. Stickney, [1919] 1K. B, 121, C. A.; Par. 


706, ante. 

(See original volume.) 

Equitable Assignment. 

Nore (¢).—See Scottish Australian Mining Co. v. New Redhead Co. 
(1919), 89 I. J. (p. c.) 41 (ussignability of a contract does not inevitably 
involve understanding ‘or assigns” in eech place after the names of 
the parties). 

Modes of Assignment. 

NOTE (g).—Seo also He Gunsbourg, lex parte Trustee (1919), 88 L. J. 
(K. B.) 479, GC. A. 

(See original volume.) 

Against Public Policy. a . 

OTE («).—-For further exuimples of rights incapable of assignment as 
being against public policy, see Le Rubinson (1884), 27 Ch. D. 160, C. A. 
(rizht of a married woinan to permanent aliinony payable under the 
order of the court in cases of judicial separation); L’aguine v. Snary, 
(1909] 1K. B. 688, C. A. (similar rights to a weekly sum ordered by a 
court of summary jurisdiction to be paid by the husband for maintenance). 
But. it is otherwise where the amount is fixed in a separation deed by 
agreemend between the parties (Clerk v. Clark and Saldjt, [1906] P. 331). 


Personal Contracts. 
Norr(t).—As to the assignability of a personal contract, see also 


Cole v. Handasyde & Co., [1910] 8. C. 68; Cooper v. Micklefield Coal and 
Lime (o., Ltd., Cooper v. Rayner (1912), 107 L. T. 457. 


Assignment by Operation of Law. 

Notre (4).—A covenant by a railway company to build a foot-bridge 
over a railway runs with the land and is assignable (Hubbard v. Weldon 
(1909), 25 T. L. B. 336). See also /res v. Brown, [1919] 2 Ch. 314. 
Death. 

NOTE (e).-Compare also Weare v. Brimsdown Lead Co., Ltd. (1910), 
103 I. T. 429 (agent not entitled to commission on indirect sales after 
termination of employment); Jd/bee v. //aase, cited in original volume, and 
affirmed C. A., Z'emes, 16th January, 1890. 

NOTE (y).—See also Barnes v. Wilsun (1913), 29 T. TL. R. 639 (agreement 
tu repurchase shares ‘‘at such times as suit my convenience and at no 
other times,’ enforceable against executrix); Par. 880, note (m), ante. 


(See original volume.) 


Bankruptcy. 
Notes (2), (y).—As from let Januury, 1915, the Bankruptcy Acts, 


1883 (46 & 47 Vict. c. 52), 88. 53, 55, and 1890 (83 & 54 Vict. c. 71), 8. 13, 
were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 5. 168, and 
re-enacted by ¢tbid., ss. 51, 54. Such an order as is mentioned in the text 
need not be personally served on the bankrupt (Me /ickard, Hr parte 
Oficial Lecciver, [1912] 1 K. B. 897). 
Covenants Running with the Land. 

Nore (s).—See, further, title LANDLORD AND TENANT, Vol. XVIII. 
pp. 584 et seq. 
Running with Reversion. 

Notx (¢).—See, further, Par. 711, ante. 

(See original volume.) 


Freeholds, 


Nove ().—See ulso Ives v. Brown, supra. 


Restrictive Covenants. 

NorTEs (a), (6).—See, further, London County Council v. Allen, [1914] 3 
K. B. 642, C. A.; titles Kaorry, Vol. XIIL, pp. 100 et seg. ; LANp- 
LORD AND TENANT, Vol. XVIII., pp. 515 et sey., 530 et seg., 575 et sey., 
584 et seq. 


Novation. 

NotE (c).—See also Meek v. Port of London Authority, [1918] 2 Ch. 
96, C. A. (conditions applicable to new contract). 

NOTE Gries to novation arising from the registration of contracts 
for the sale of sugar with the London Produce Clearing House, Ltd., see 
Jager v. Tolme and Runge and London Produce Clearing Heuse, Lid , 


\ 


" [1916] 1 KX. B. 989, C. A. 
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Implied Consent. 
NOTE (9).—See Assurance Companies Act, 1909 (9 Edw. 7, c. 49), 
8.13; titles COMPANIES, Par. 1099, ante; INSURANCE, Par. 1116, post. 


(See original volume.) 


Contracts of Service. 
NOTE (c).—-See also Meek v. Port of London Authority, supra. 


(See ortginal volume.) 


Ordinary Meaning. 
Nore (#).—See also (Great Western Rail. Co. and Midland Rail. Co, v. 
Bristol Corporation (1918), 87 L. J. (cu.) 414, H. LL. 


Custom. 
Nore (q).—See also Mowbray, Robinson d& Co. v. Rosser (1922), 91 T., J. 
(Kk. 8.) 524, C. A., Vol. XXV., Par. 394, note (yp), post. 


Whole Contract must be Considered. 

Norte (c).—See Re Duncan and Pryce, [1913] W. N. 117, cited in title 
DEENS AND OrveR INstruMENTS, Par. 787, note (0), post. As to tho 
application of the principle laid down in the text to building contracts, 
see Kinlen vy. Kunis Urban District Counctl, [1916] 2 1. R. 299, U. I, cited 
in title Buitpina Conrracts, ENGINEERS, AND AkCHITECTS, Par. 338, 
note (/), ante. 


Implied Terms. 

Nore (e). --See also Re Anylo- Russian Merchant Traders and Batt (John) 
& Co. (London), [1917] 2 K. B. 679, C. A. (impled obligation to use best 
endeavours to obtain licence for sale of aluminium held not to umount to 
absolute undertaking to procure it); te Rubel Bronze and Metal Co. and 
Vos, [1918] 1 K. B. 315 (exclusion from works of manager paid by 
commission held tu be breach of implied term); Harrison v. Walker, 
[1919] 2 K. B. 453 (conduct interfering with contract for joint residence). 

NOTE \y).—See, further, the cases cited in Par. 880, ante. 

Nore (¢).—See, further, 4.-. v. City of Dublin Steam Packet Co. 
(1909), 25 T. L. R. 696, If. LL. (where an unsuccessful attempt was 
made to add a number of implied terms to the terms of a written con- 
tract); Lazarus vy. Cairn Line of Steaimships, Lid. (1912), 106 L. T. 378 
(xalo of principal’s business during term of agency ugreement, no 
implied term that the principal would continue to carry on the business 
for the whole term); aston v. Hitchcock, [1912] 1 K. B 535; Mcek v. 
Port of Loudon cAluthority, [1918] 2 Ch. 96, C. A. (alleged usage to pay 
income tax on salaries); 2e Nott and Cardiff Corporation, [1918] 2 K. B. 
146, (. A.; roversed sub nom. Brodie ve Cardiff Corporation, [1919] A. C. 
$37, HW. L.; Mrench & Co.” Ltd. vy. Leeston Shipping Co., Ltd., (1922) 1 
A. ©. 451, Vol. XXVLI, Par. 221, note (0), post; Howard LToulder & 
Partners, Ltd. vy. Mana Isles Steamship Co., Tdd., [1923] 1 KK. B. 110; and 
the cases cited in Par. 880, ante. 

There is no presumption that, whenever something is done by th 
grantor which has the effect of preventing or reducing the profits 
which the grantee reasonably expects to get out of the grant, the 
grantee has a good cause of action; each contract must be looked at 
and considered by itself (Dare v. Boynor Urban District Council (1912), 
76 J. P. 425, C. A). 

Nore (b).—Sce also Re Nott and Cardiff Corporation, supra; Turpin v. 
Victoria Palace, [1918] 2 K. B. 539 (engagement of actress), and 8. C. 
on application for new tral as reported in 35 T. LL. R. 137, ©. A. 

NoTE (c).—See also Amber Size and Chemical Co., Lid. v. Menzel, [1913] 
2 Ch. 289 (implied obligation not to disclose or use information as to 
secret process vcquired during employment) ; Porter v. Tottenham Urban 
Council, (1915] 1 K. B. 776, OC. A., Vol. IIL, Par. 392, ante (as to inter- 
forence by third party with access to building site); Merryweather (./os.) 
& Co., Ltd. vy. Pearson (Wm.) & Co., [1914] 3 K. B. 587, Vol. XAVI., 
Par. 424, post; Scratton, Sons d& Co. v. A.-G. for Trinidad, (1920), 90 
I. J. (ep. oc.) 30, P. C., Vol. XXVI., Par. 1040, note (¢), post; Warren & 
Co, v. Agdeshman (1922), 38 T. Tu. R. 588, Vol. I., Par. 488, ante. 


Words Importing Agreement. 

Note (d).—See, further, Lazarus v. Cairn Line of Steamships, Ltd. 
(1912), 106 L. T. 378; Re Anglo-Russian Merchant T'raders and Butt 
(John) & Co. (London), supra; Warren d& Co. v. Agdeshman, supra. a 

Nore (j).—See also Westacott v. Hahn, [1918] 1 K. B. 495, OC. A., cite 


in Par. 1046, note (A), post. 
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1037. 


1038. 


1039. 
1040. 


1041. 


1042. 


1044. 
1045. 


1046. 


1047, 


1048. 
1049. 


General Words. 

Nore ().—See also Metropolitan Ratlway v. Postmaster-General (1916), 
85 L. J. (K. B.) 1541 (contract for conveyance of men and stores limited to 
those required for particular purposes). 


Words Ejusdem Generis. : | 

NoTE (0).—See title Surerine and Navieation, Par. 224, note (8), 
post ; Zine Corporation, Ltd. v. Hirsch, [1916] 1K. B. 641, 0. A.; Hadji- 
pateras v. Wergall (S.) & Co, (1918), 34 T. L. R. 360; Herman v. Morris 
(1919), 35 T. L. R. 574, C. A. (strikes, lock-outs etc.). | 


(See ortginal volume.) 


Exceptions. 

Norte (r).—See also, as to construing a contract against the party to 
it, in whose favour ‘‘ exceptions’’ are inserted, South Eastern Rail. Co. 
v. Associated Portiand Cement Manufacturers (1900), Léd., ae 1 Ch. 12, 
C. A.3 Travers (Joseph) & Sons, Lid. vy. Cooper, [1915] 1 K. B. 73, C. A. ; 
Whelan vy. Leonard, [1917] 2 J. R. 323, C. A., cited in title LANDLORD 
AND TENANT, Par. 886, post ; Williams v. Curzon Syndicate, Lid. (1919), 
(club rules restricting liability for lors); Reynolds v. Boston Deep Sea 
Fishing and Ice Oo., Ltd. (1421), 88 T. L. R. 22 (clause “no liability 
whatever shall attach to the company, etc.” gave protection agai nst 
liability for negligence); affirmed (1922), 38 T. L. R. 429, C. A.; Ballin- 
gall & Son, Ltd. v. Dundee Ice and Cold Storage Co., Ltd., [1924] 8. C. 238 
(clause excluding liability of storekeeper not ambiguous). 


Repugnant Condition. | 
OTE (/).—See, further, Vol. X., Par. 799, and Forbes v. Git, [1922] 
1A. C, 256, P. ©. 
Misdescription. 

Norte (l).—See also Haston v. Hitchcock, [1912] 1 K. B. 535; Re 
Anglo-Russian Traders and Batt (John) & Co. (London), [1917] 2 K. B. 
679, C. A., cited in Par. 1035, note (e), ante. 


Uncertainty. 

NOTE (n).—See also County Hotel and Wine Co. v. London and North 
Western Rail, Co., [1918] 2 K. B. 251; affirmed on different ground, 
[1921] 1A. GC. 85. 

(See original volume.) 


Difference between ... Writing and Print. 
Nore (b).—See also Hadjiputerus vy. Weigall (S.) & Co., supra. 


Alternatives. 
Note (e). See Christie vy Welson, [1915] 8. C. 645, cited in Par. 850, 
note (x), ante. 


Conditions and Warranties. 

NoTE (4).—See /Tetlbut, Symons «& Co, v. Buckleton, [1913] A. 0. 30; 
Westacott v. Hahn, [1918] 1 K. B. 495, O. A. (covenant by lessee to repair, 
‘being allowed all necessary materials’? by the lessor, held not to 
coustitute a covenant by lessor, but to be qualification of lessee’s covenant 
or condition precedent only). 

Nore (m).—See also Harrison (T. & J.) v. Knowles and Foster, [1918] 1 
K. B. 608, C. A. (statement made on contract for sale of specific existing 
chattel held not to be 9 condition of the contract). 

NoTE (0).—See Schawely, Reade, [1913] 2 I. BR. 64, H: L. (seller of a 
horse stated to an intending purchaser that he (the purchaser) need not 
look for anything, that the horse was perfectly sound, and that, if not, 
he (the seller) would have told him, whereupon the purchaser ceased 
his examination : held that the statement amounted to a warranty) ; Law- 
rence v. Hull (1924), 41 T. L. R. 75 (advertisement of house agent as to 
condition of house does not amount to a warranty). 


Entire and Divisible Contracts. 

NotE (q).—See also Claddagh Steamship Co. v. Steven & Co., [1919] 
S. 0. (IE. 1.) 132. 

(See original volume.) 


General Rule. 

Note (a).—See, further, Par. 1058, post; Re Duncan and Pryce, 
1913] W. N. 117, cited in title Dezps ann Ornzr InstTrRUMENTS, 
ar. 787, note (0), post; Httchings and Coulthurst Co. v. Northern 
Leather Oo. of America and Doushkess, [1914] 3 K. B..907 (oral evidence 
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PARAGRAPH 
NUMBERS. 


1049. 
(contd.). 


1050. 


1051. 


1052. 
1053. 


1054- 
1055, 


1056. 
1057. 


1058. 


1059- 
1062, 


1063. 


VOL. VII.—Conrract. 1049—1063 


of contemporaneous agreement in defeasance of bill of exchange held 
inadmissible); Me Sutro(L.) & Co. and Hetlbut, Symons & Co., [1917] 2 
K. B. 348, C. A, (evidence of recent usage held inadmissible to contradict 
clear words of contract) ; title GUARANTEE, Par. 897, post. 


Surrounding Circumstances. 

Nor (d).—See, further, Charrington & Co., Ltd. y. Wooder, [1914] 
A.C. 71, at pp. 77, 82, 93 (surrounding circumstances to be considered 
in the construction of the words ‘market price’’ in a tied house cove- 
nant); Olymma Otl and Cuke Co., Lid. vy. North Eastern Railway (\913), 
30 T. L. R. 236 (parol evidence admitted of matters discussed before 
making of agreement in respect of rutes for traffic to and from a siding). 

NoTE (/ ).—See also Auerbach v. Nelson, [1919] 2 Ch. 33. 


Agency. 

Note (m).—See also Dunlop Pneumatic Tyre Co., Lid. v. Selfridge & Co., 
Ltd., [1915] A. C. 847 (action by plaintiffs on pmce-maintenance agree- 
ment entered into by defendants with third person, to whom plaintitts had 
sold their goods under an agreement whereby such third person under- 
took to obtain from traders, to whom he sold plaintiffs’ goods, an under- 
taking thut such trader would not sell below plaintiffs’ prices: held that, 
whether plaintiffs were undisclosed principals or not (see title AGENCY, 
Par. 439, note (r), ante), their action fail.d, as no consideration moved 
from ae the consideration being given by the third person on his own 
account). 

Nore (n).—Seé also Formby Brothers v. Formby (F.) (1910), 102 L. T. 
116, O. A. (such evidence held inadmissible); /Zarper & Co. v. Vigers 
Brothers, [1909] 2 K. B. 549 (contract signed by one uf the partivs ‘‘as 
agent for principal,” when in fact there was no principal, held enforce- 
able by the agent, in his own name, against the other party); Rederiak- 
tiebolaget Argonantv. Hani, (1918] 2 K. B. 247; Draghorn (Fred), Ltd. v. 
Tederiaktiebolaget Trans-A llantie, [1919] A. OC. 208, H. T.3 Lindsay vy. 
Craig, [1919] S. C. 139; title Bornpina Contracts, ENGINEERS, AND 
ARCHITEvTS, Par. 569, ante. 


(See original volume.) 


Latent Ambiguity. 

NoTE (r).—See also J2 Adam v. Scott (1912), 50 Sc. T. R. 264 (admissi- 
bility of parol evidence to explain ambiguous receipts); Savory (/. W.), 
Ltd. v. World of Golf, Ltd., [1914] 2 Ch. 566 (parol evidence admitted to 
identify subject-matter of receipt). 


(Sce original volume.) 


Oral Acceptance. 
Note (g).—See also Howden v. Ulster Bank, Ltd., [1924] 1 I. R. 117. 


Condition Precedent to Binding Contract. 
Nove a also Claddagh Steamship Co. v. Steven & Co., [1919] 
S. C. (LL I.) 132 (interdependence of two suparate contracts). 


Collateral Oral Agreement. . 

Nore (a).—See also //enderson v. Arthur, [1907] 1 K. B. 10, 0. A. 
les arreement that a lessor had agreed to tuke a three monthy’ bill 
or each quarter’s rent, as it fell due, which, by the terms of the lease, 
was payable quarterly in advance, held inadmissible in evidence) ; /e 
Banka, Weldon v. Banks (1912), 56 Sol. Jo. 362 (contract of indemnity in 
respect of rent); Craw/ford v. White City Rink (Ne:ocastle-on-Tyne), Ltd. 
(1913), 29 T. L. R. 318; Jones v. Lavington, [1903] 1 K. B. 253, C, A. 
(collaterul oral agreements between landlords and tenants relating to the 
subject-matter of the written contract held inadmissible); He#/but, 
Symons & Co. v. Buckleton, [1913] A. ©. 30, cited in title GUARANTEE, 
Par. 864, post, which renders the rule stated in Ve Lassalle v. Gusldford, 
cited in original volume, somewhat doubtful. 

As to the proof of collateral contracts in general, see Heilbut, Symons & 
Co. v. Buckleton, supra, at p. 47, and Jacobs v. Batavia and General Planta- 
tions Trust, Lid., [1924] 2 Ch. 329, C. A., Vol. V., Par. 581, note (0), ante. 


(See original volume.) 


Stamping after Execution. . = 
NotTE (d).— Delete the words “‘at any time .. . instrument” in a 
second line of this note (Finance Act, 1896 (58 Vict. c. 16), ss. 16, 19, 
Sched.). 
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PARAGRAPH 
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1064. 


1065- 
1067. 


1068. 


1069. 


1070- 
1077. 


Unstamped Agreement as Evidence. 

NOTE (¢).—See also Lindsuy v. Crautg, sepru. 

NoTE (/').—See, further, Meng! v. Fengl, [1914] P. 274 (unstamped 
agreement of separation held inadmissible, on a summons for desertion 
against husband, as evidence of the relation in which the parties stood 
to each other at the timé it was signed); Re Shaw, Lx parte Official 
Receiver (1920), 90 L. J. (K. B.) 204 (unstamped deed of arrangement: as 
tho object was not to prove fraud the deed was inadmissible). 
és NoTE (m).—For RB. 8. C., Ord. 39, r. 8, see now R.S. C. (August), 1913, 

rd. 39, r. 8. 


(See original volume.) 


Security for Periodical Payments. ° 


Note (a).—See, further, Underground Hlectric Railways Co. of London 
and Glyn, Mills, Currie & Co. v. Inland Revenue Commissioners, [1914] 3 
K. B. 210; aflirmed, [1916] 1 K. L. 306, C. A. (agreement to guarantee 
interest ut 4 percent. on guuranteed stock payuble half-yearly : held that 
ad valorem duty was due on the maximum sum which could be ascertained 
from the agreement, though such sum wus payable on a contingency and 
might never hecome payuble, and although the amount payable might 
depend on contingencies; and that in such case, where the maximum 
sum which could be secured by the instrument was yscertainable from 
the instrument itself, the ad valurem stainp must be estimated with refer- 
ence to that suin, though it never might become payable, and that the 
provision for half-yearly payments did not prevent the sum secured 
being treated us a yearly sum payable in half-yearly instalments). 


Sale of Property. 

NOTE (e).—Lhe book debts owing by_personus abroad to the vendor of 
a business carried on abroad are not “ properly situate cut of the United 
Kingdom,” and are chargeable with ad valurem duty on the sale in 
England of such business (J’elasquez, Ltd. y. Inland Revenue Commissioners, 
[1914] 3 K. B. 408, C. A.). 

Note (‘/).—Ioxcept n certain cases, the stamp duties are now double 
those set out in this note. See Finance (1909-10) Act, 1910 (10 Hdw. 7, 
c. 8), 3. 73; Finance Act, 1920 (10 & 11 Geo. 8, ¢. 18), 5s. 36, 64, 
Sched. IV. ; tithe SALE or Lanp, Vol. XXV., pp. 444, 445. 

NOTE (/).—See title REVENUL, Par. 1540, post. 


(See original volume.) 
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PARAGRAPII 
NUMBERS. 


1. 


2-5. 
6. 


7-14. 
15. 


16. 


17, 
18. 


19-30. 
31. 


32-70. 
71. 


72-117, 
118. 


119-143. 
144. 


145-152. 
153. 


154-164. 
165. 


168-187. 
188. 


189-220. 


VOL. VIII. 1—220 


COPYHOLDS. 


ame omsenorcs 


Origin of Manor. | 

Nore (c).—Ihe statute applied equally with other persons td tenants 
of the Crown (see Re IJulliday, [1922] 2 Ch. 698, Vol. XXLV., Par. 287, 
note (d), post). 

(See orstyinal volume.) 

Roads and Rivers. . 
Norte (b).—See Leeke v. Portsmouth Corporation (1912), 107 LL. T. 260. 
(See ortyinal volume.) 

Immemorial. 

Nore (j).—See, further, Payne v. Hcclestastical Commissioners and 
Landon (1913), 30 'T. I. R. 167 (alleged manorial custom to fish in 
certain waters not proved, there being no immemorial usage). 
Reasonable. 

NOTE (/).—See, further, Payne v. Ecclesiastical Commissioners and 
Landon, supra (alleged manorial custom to fish in certain waters without 
reference to the needs of the particular messuage in respect of which it 
was said to be enjuyed, held unreasonable). 

(See original volume.) 

Reputation. 
OTE (*).—See also Derry v. Sanders, [1919] 1 K. B. 228 (presump- 
tion of custom as legal origin of casemont). 

(See original volume.) 

The Lord’s Right to Custody .. . 

Nore (/).—Although the lord is, in a restricted sense, trustee of court 
rolls for the tenants in respect of his obligation to produce them to the 
tenants, he may part with possession to a stranger, who is then placed in the 
position of the lord qua the tenants, see Beaumont v. Jeffery, [1925] 1 
Ch. 1. 

(See ortgiieal volume.) 

Excessive Demand. 

NOTES (vr), (y).—These notes should be transposed. In note (y), for 
‘“p. 128” read “pp. 31, 32.” 

(See original volume. ) 

Power of Board . . . to Define Boundaries. 

Text and Nor (m).—As to the Board, see Par. 321, poot, 

(See original volume.) 


Seizure Quousque. | 

Nore (c).—In the sixth line of this paragraph delete the words ‘‘ or 
surrender by.” ; 

NorE ().——At the end of this note add ‘‘; and see p. 106, post.” 

(See original volume.) 

Action for Debt. 

Nore (/).—See, further, Moley’s Churity Trustees v. Dudley Corporation, 
[1910] 1 K. B. 317, OC. A. (where plaintiffs were successful in an action in 
the county court fur the recovery of a fee farm rent). 

(See original volume.) 


Steward’s Fees. 

NOTE (r).—Where it 1s customary for a tenant to pay “ quittances”’ in 
the form of a small fee for every receipt required in respect of pay- 
ments made by him, such ‘‘ quittances” are mutters to be taken into 
account when compensation is paid on a compulsory taking of copyholds 
under the Lands Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 18) 
(Re Northumberland (Duke) and Tynemouth (Corporation), [1909] 2 K. B. 
B74). 

(See original volume.) 


Bankruptcy. | 
NOTE regi from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 6. 56 (5), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by zbid., 8. 45 (5). 
(See original volume.) 
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221. 


222. 


223-227. 
228. 


229-230. 
231. 


232-250. 
251. 


252-267. 
268. 


269-283. 
284. 


285-293. 
294. 


295-308. 


309. 


310-314. 
3108. 


316-320. 
321, 


322-332. 


Laws or ENGLAND SUPPLEMENT. 


General Rule. . 
Nore (n).—See also Whitlock v. Whitlock (1924), 40 T. L. R. 566 (youngest 
brother where no issue). 


How far Common Law Applies. | 


Nore (q).—As to the develution of encroachments made by a deceased 
intestate tenant, with the consent of the lord, on the waste of a manor, 
see Re Manser, Willick v. Manser, [1910] W. N. 61. 


~ (See original volume.) 


Conveyancing Acts. 
Norte (/).—After ‘‘devolve” insert the words ‘in case of intestacy.” 
See also title MorTGAGE, Par. 342, post. 


(See original volume.) 


Bankruptcy Act, 1883. 

Note (y).—As from lst January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 50, was repealed by the Bankruptcy Act, 1914 
tS & 5 Gen. 5, c. 59), 8. 168, and re-enacted by tbid., 8. 48. 


(See ortginal volume. ) 


Effect of Admittance. 

Nore (/).—See ulsv /te Norman, Thackray v. Norman (1914), 111 
L. T. 903 (real estate, of which covenantor might die seised, held not to 
include copyholds, in respect of which he had never been admitted, but 
as to which the Jamitted tenant stood in trust for covenantor, his heirs 
and assizus). 


(See original volume. ) 


Donee of Power of Sale or Appointment. 
Nore (d¢).—See also Sissons y. Chichester- Constable, [1916] 2 Oh. 78. 
(See ortyinal volume.) 


Nature of Will of Copyholds. 


Nore (r).— Where trustees sell under their power of sale, and propose 
to nominate the purchaser for adinittance, the lord is bound to admit the 
purchaser on payment of a single fine (Le Heathcote and Nawson’s Contract 
(1913), 108 L.'T. 185; Leal v. Sheppard (1607), Cro. Jac. 199). 

(See original volume.) 

Effect of Enfranchisement. 

NoTsE (1).—See, further, Re Holliday, [1922] 2 Ch. 698, Vol. XNTY., 
Par. 287, note (d), post. 

NortkE (u).—See, further, Derry v. Sanders, [1919] 1 K. B. 228, C. A. 
(right of way over demesne land held to be destroyed). 


(See original volume.) 
Recovery. 

NOTE (s).—See also Foley’s Chartty Trustees y. Dudley Corporation, 
[1910] 1 K. B. 317, C. A, 

(See original volume.) 


How Valuation to be Made. . 

Nore (i).—Tor scales of compensation, see Stat. R. & O., 1922, 
No. 361. 

(See original volume.) 

Powers and Duties of Board of Agriculture and 
Fisheries. 

The Ministry of Agriculture and Fisheries has been substituted for the 
Board; sve Ministry of Agriculture aud Fisheries Act, 1919 (9 & 10 
Geo. 5, c. 91), 8. 1. 

Board may Take Evidence. 

Nore (b).—The Cupyhold Act, 1894 (57 & 58 Vict. c. 46), 5. 54 (5), was 
repeuled by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; for 
the substituted provisions, see tlid., s. 1. 


(See oriyinal volume.) 
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COPYRIGHT AND LITERARY 
PROPERTY. 


Note.—The following enactments referred to in the notes in 
original volume have been wholly or partially repealed, but the repeal 
does not take effect in any part of the King’s dominions until the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), comes into force in that part (tbid., 
s. 36). The repeal is of the whole Act in each case, except where the 
sections repealed are specified. 

Engraving Copyright Act, 1734 (8 Geo. 2, c. 13). 

Engraving Copyright Act, 1767 (7 Geo. 3, c. 38). 

Copyright Act, 1775 (15 Geo. 3, c. 53). 

Prints Copyright Act, 1777 (17 Geo. 3, ¢. 57). 

Sculpture Copyright Act, 1814 (54 Geo. 3, c. 56). 

Dramatic Copyright Act, 1833 (3 & 4 Will. 4, ¢. 14). 

Lectures Copyright Act, 1835 (6 & 6 Will. 4, c. 65). 

i and Kngravings Copyright (Ireland) Act, 1836 (6 & 7 Will. 4, 
c. 09). 

Copyright Act, 18386 (6 & 7 Will. 4, c. 110). 

Copyright Act, 1842 (5 & 6 Vict. c. 45). : 

International Copyright Act, 1844 (7 & 8 Vict. c. 12). 

Colonial Gopyricht Act, 1847 (10 & 11 Vict. c. 95). 

International Copyright Act, 1852 (15 & 16 Vict. c. 12). 

Fine Arts Copyright Act, 1862 (25 & 26 Vict. c. 68) (ss. 1—6, 9—12; 
in section 8 the words ‘‘and pursuant to any Act for the protoction of 
copyright engravings,” and ‘‘and in any such Act as aforesaid ’’). 

International Copyright Act, 1875 (38 & 39 Vict. c. 12). 

Customs Oonsolidation Act, 1876 (39 & 40 Vict. c. 36) (ss. 44, 45, 
152, and 42 from “ Books wherein” to ‘such copyright will expire”). 

Oopyright (Musical Compositions) Act, 1882 (45 & 46 Vict. c. 40). 

Iuternational Copyright Act, 1886 (49 & 50 Vict. c. 33). 

Copyright (Musical Compositions) Act, 1888 (51 & 52 Vict. c. 17). 

Revenue Act, 1889 (52 & 53 Vict. c. 42) (8.1, from “ Books first published ”’ 
to ‘‘as provided in that section ”’). 

Musical Copyright Act, 1906 (6 Edw. 7, c. 36) (ins. 3, the words ‘and 
which has been re-registered in accordance with the provisions of the 
Copyright Act, 1842, or of the International Copyright Act, 1844, which 
registration may be effected notwithstanding anythiug in the Inter- 
national Copyright Act, 1886 ’’). 

Subject to the provisions of the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 88. 19 (7), (8), 33 (see Par. 407, pust), there is no copyright in 
any work made before Ist May, 1912, except as provided by the 
Copyright Act, 1911 (1 &-2 Geo. 5, co. 46), 8. 24 (fbed., 8. 24 (3)); see 
Pars. 4038, 404, post. 


Author’s Right in Unpublished Works. 

Nok (¢).—-As to enactments repealed, see above. 

The protection hitherto enjoyed by un author or his assignee in any 
unpublished literary, dramatic, musical, or artistic work under the com- 
mon law (except under the jurisdiction to restrain a breach of trust or 
confidence) was abolished by the Copyright Act, 1911 (1 & 2 Geo. 4, 
c. 46), 8. 31, and from and after Ist July, 1912, no person is entitled 
to copyright or any similar right in any such work, whether published 
or unpublished, otherwise than under and in accordance with the provi- 
sions of that statute (tbid.,8. 31). The rights of an author in any unpub- 
lished work subsist until publication and, thereafter, for the period of the 
author’s life, and for fifty years after his death (see Pur. 341, pust), 
provided that the author was at the date of the making (see Par. 443, 
post) of the work a British subject, or resident or domiciled within 
those countries to which the Act extends (see Par. 337, post), or, 
where the work has extended over a considerable period, the author 
was @ british subject or was so resident or domiciled during a sub- 
stantial part of that period (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
s. 35 (4) ). No definition of the term ‘‘ author” is given other than that 
contained in #bid., s. 5 (1) (see Par. 338, post), which provides that, 
subject as therein mentioned, the author of a work is the first owner 
of the copyright therein, and Copyright Act, 1911 (1 & 2 Geo. 4, 
c. 46), 8. 21 (see Par. 341, post), which provides that the owner of 
the original negative of a photograph is deemed to be the author of the 
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PARAGRAPH 
NUMBERS. 


333 
(contd.). 


Bo4. 


335. 


336. 


337. 


Laws oF ENGLAND SUPPLEMENT. 


work, and Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 19 (1) (see 
Par. 415, post), which defines the author of a mechanical work. 

Judicial definitions, however, are given in the cases cited in note (d) 
in original volume, and further reference muy be made to Noitayge v. 
Jackson (1883), 11 Q. B. D. 627, 637, C. A. ; Stannard v. Harrison (1871), 
24 7..'T. 570; and Kenrick & Co. v. Lawrence & Co. (1890), 25 Q. B. D. 99.. 
As to assignments, see Pars.°378—381, post. 


Extent of Right. 

Nove (/).—As to the rights in the copyright of an author who is the first 
owner of the copyright, or his assignee (see Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 5 (2), (3), and Pars. 378—3881, post), see Copyright 
Act, 1911 (1 & 2 Geo. 4, c. 46), 8s. 1 (2), and Par. 340, post; and 
see as to common law rights, Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
s. 31, and Pars. 333, ante, and 343, 370, post. 


Effect of Author’s Death. 


Nore (n).—As to evuactments repealed, see preliminary note, ante. 

The ownership of an author’s manuscript after his death, where such 
ownership has been acquired under a testamentary disposition made by 
the author, and the manuscript is of a work which has not been pub- 
lished, nor performed in public, nor delivered in public, is primd facte 
proof of the copyright being with the owner of the manuscript (Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), 5.17 (2) ). The change introduced 
in the law is that mere possession of the manuscript is no proof of the 
copyright being in the owner of the manuscript, and unless there has 
been a disposition by will, it is submitted that on the death of the author 
the copyright in such work vests in his personal representatives, and 
evou a disposition by will is not to bo taken as conclusive proof that the 
copyright in such work is in the person in whose favour such disposition 
is made. See, further, asto posthumous work, Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 17 (1), (2), and tbid., 8.3, proviso, and Par. 341, post. 


Letters. 


NOTE (0).—The altoration introduced by the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), in the law relating to copyright in letters appears to be 
limited to the case of letters written by a deccased person. Formerly 
letters of a deceased person might be published by the owner of the 
author’s manuscript (Macmillan & Co. v. Dent, [1907] 1 Ch. 107, C. A.), 
unless there were circumstances in which their publication could have been 
restrained by the personal representatives of the deceased author (Lytton 
(Karl) v. Dewey (1854), 64 L. J. (cit.) 293; Lhompson v. Stanhope (1774), 
Ainb, 737); see also Ashburton (Lord) v. Pape, [1913] 2 Ch. 469, C. A. 

Letters that have not been published during the author's lifetime are 
not posthumous works, and the copyright in them belongs to the 
author’s personul representatives ; see Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 17 (1), (2), and the proviso to tid., 8. 3, and Pur. 341, post. 


Rights of Foreign Authors. 

NorE(a).—As to enactments repeuled, seo preliminary note, ante. 

The Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), except such of the pro- 
visions thereof as are expressly restricted to the United Kingdom (1.e., those 
provisions dealing with summary remedies, see ibid., ss. 11—13), extends 
throughout His Majesty’s dominions, protectorates and foreign countries 
of the Berlin Convention (see Stat. R. & O., 1912, Copyright, Nos. 912— 
v14, asamended by Stat. BR. & O., 1914, Copyright, No. 223; Stat. R. & O., 
1915, Copyright, No. 257), excopt to a seli-governing dominion, unless 
declared by the legislature of that dominion to be in force therein, with 
or without such modifications as are authorised (Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 25(1)). As to self-governing dominions, see p. 404, post. 

If it appears to His Majesty that a foreign country dves not give, or 
has not undertaken to give, adequate protection to the works of British 
authors, His Majesty may, by Order iu Council, direct that such of the 
provisions of the Act as confer copyright on works first published 
within the parts of the British dominions to which the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), extends shall not apply to works published after 
the date specified in the Order, the authors whereof are subjects or citizens 
of such foreign country and are not domiciled or residents in such parts, 
and thereupon copyright docs not extend to such works (ibid., 8. 23). 
See Par. 342, post. 

Note (c).—The Berne Convention, 1886, and the additional Act of 
Parts, 1896, referred to in the note, have been replaced by the Berne 
Convention, 1908, ratified by Great Britain on 14th June, 1912, and the 
Austrian Convention of 1893 has been continucd by Order in Council, 
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Stat. R. & O., 1912, No. 914; revoked by 1920, No. 2442. For extension 
to Syria and Lebanon, see Stat. BR. & O., 1924, No. 1218. 

Nore (d).--See preliminary note, ante. 

By the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 1 (1), copyright 
subsists throughout the parts of His Maujesty’s domimons tu which 
the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends (see Stat. 
R. & O., 1912, Copyright, No. 913), if (a) in the case of a published 
work the work was first published within such parts; and (b) in the case 
of an unpublished work, the author was at the date of the making of the 
work a British subject or resident or domiciled (Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 35(5)) within such parts. The rights, thorefore, of a foreign 


-author, in respect of works first published in such parts, xre similar to 


those of an English author in those parts to which the Act extends. 

Self-Governing Dominions.—It the Secretary of State certifies by 
notice published in the London Gazette that any self-governing dominion has 
passed legislation under which works, the authors whereof wero at the date 
of the making of the works British subjects resident elsewhere than in the 
dominion, or (not being British subjects) were resident in the parts of THis 
Majesty’s dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 16), 
extends, enjoy within the dominion rights substantially identical with 
the statutory rights, then, while such legislution continues in force, the 
dominion is, for the purposes of the statutory rights, treated as if it were 
a dominion to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
extends, and the Secretary of State may give such a certificate, not- 
withstanding that the remedies for enforcing the rights, or the restric- 
tions on the importation of copies of works munufuctured in a foreign 
country, under the law of the dominion, ditfor from the statutory remedies 
((bid., 3. 25(2)). The self-governing dominions are the Dominions of 
Canada and New Zoaland, the Commonwealth of Australia, the Union 
of South Africa, and Newfoundland (ibid., s. 35 (1)). For certificates, 
see Stat. R. & O., 1923, No, 1604 (New Zealand) ; No. 1605 (Canada). 

The legislature of any self-governing dominion may, at any time, 
ropeal all or any of the enactments relating to copyright passed by 
Parliament (including the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46) ), so 
far as they are operative within that dominion, but no such repeal may 
prejudicially affect any legal rights oxisting at the time of the repeul, 
and on such repeal that dominion cesses to be a dominion to which the 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends (thid., &. 26 (1) ). 

Jn any self-governing dominion to which the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), does not extend, the enactments repealed by the 
OCopyright Act, 1911 (1 & 2 Geo. 5, ec. 46), so far as they are operative 
in that dominion, continue in force until repealed by the legislature of 
that dominion (/bid., 8. 26 (2); see preliminary note, ante). 

Whero Ilis Majesty in Council is satisfied that the law of a self- 
governing dominion to which the Copyright Act, 1911 (1 & 2 Geo. 5, 
¢. 46), does not extend provides adequate protection within the dominion 
for the works (whether published or unpublished) of authors who at the 
time of the making of the work were Lritish subjects resident elsewhere 
than in that dominion, His Majesty in Couneil may, for the purpose of 
giving reciprocal protection, direct that the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), except such parts (if any) thereof as may be specified in the 
Order, and subject to any conditions contained therein, shall, within such 
parts, apply to works the authors.whereof were, at the time of the making 
of the work, resident within the first-mentioned dominion, and to works 
first published in that dominion ; but, save as provided by such an Order, 
works, the authors whereof were resident in a dominion to which the 
eo Act, 1911 (1 & 2 Geo. 5, ce. 46), does not extend, are not, 
whether they are British subjects or not, entitled to any protection 
under the Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), except the statutory 
protection conferred on works first published within such parts (Copyright 
Act, 1911 (1 & 2 Geo. 4, c. 46), 8. 26 (3) ). 

No such Order can confer any rights within a self-governing dominion, 
but the Governor in Council of any self-governing dominion to which 
the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends, may, by Order, 
confer within that dominion the like rights as His Majesty in Council can 
confer within other parts of his dominions, and for these purposes the 
expression ‘‘a dominion to which the Copyright Act, 1911 (1 & 2 Geo. 4, 
c. 46), extends” includes a dominion which is for the purposes of the 
Jopyright Act, 1911 (1 & 2 Geo. 5, c. 46), to be treated as if it yrs 
dominion to which the Copyright Act, 1911 (1 & 2 Goo. 6, c. 46), extends 
eee) t The legislature of 

her British Possessions and Protectorates.— *n° 
ee arta possession to which the Act extends may vary any of the 
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provisions of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), in its appli- 
cation to the possession, but, except so far as such variations relate to 
procedure and remedies, they apply only to works the authors whereot 
were, at the time of the making of the work, resident in the possession, 
and to works first published in the possession (ibid., 8. 27). 

His Majesty may, by Order in Council, extend the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), to any territories under his protection and to Cyprus, 
and, on the making of any such Order, the ropyr ht Act, 1911 (1 & 2 
Geo. 5, c. 46), subject to the provisions of the Order, has effect as 
if the territories to which it applies or Cyprus were parts of His 
Majesty’s dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, 
oc. 46), extends (ibid., s. 28). See Stat. R. & O., 1912, No. 912 (Cyprus and 
certain territories and pretectorates); 1924, No. 385 (Palestine); No. 521 
(Tanganyika Territory). 

The Berne Convention was similarly extended to Cyprus and the 


‘same territories and protectorates in the Order ratifying it (Stat. BR. & O., 


1912, Copyright, No. 913, par. 5 () ys ; 

Orders in Council may be made for altering, revoking or varying any 
order made under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), or under 
any repealed enactments, but Orders so made cannot affect prejudicially 
uny right or interest acquired or accrued at the date when the Order 
comes into operation, and must provide for the protection of such rights 
and interests (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 32 (1) ). 

Every Order made under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
must be published in the London Gazette, and wnust be laid before both 
Houses of Parliament as soon as may be after it is made, and has the 
effect of a statutury enactment (thid., s. 32 (2) ). 

As to the power to extend the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
generally to foreign works, see tlid., 8. 29, and Par. 342, post. 

The copyright in works first published or made in an onemy seer 
during the present war is now vested in the Public Trustee (Trading wit 
the EnemyCopyright) Act, 1916 (6 & 7 Geo. 5, c. 32)). 


Who may Acquire Copyright. 


NOTE ().—Copyright now subsists automatically, without registration 
throughout the parts of His Majesty’s dominions to which the Copyright 
Act, 1911 (1 & 2 Geo. 6, c. 46), extends, and, subject to the conditions 
mentioned in Par. 337, ante, in every original literary, dramatic, 
musicul, and artistic work, but in no other work, except so far as the pro- 
tection conferred by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), is 
extended by Orders in Council (see tbid., s. 1 (1), and Par. 337, ante). 

The author of a work is 10 general the first owner of the copyright 
therein, but (i.) where, in the cuse of an engraving, photograph, or 

ortrait, the plate (see Par. 346, post) or other original was ordered 
xy some other person, and was made for valuable consideration in pur- 
suance of that order, then, in the absence of any agreement to the 
contrary, the person by whom such plate or other original was ordered 
is the first owner of the copyright (Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 5 (1) (a) ); (il.) where the author was in the employment 
of some other person under a contract of service or apprenticeship and 
the work was made in the course of his employment by that person, 
the person by whom the author was employed is, in the absence of any 
agreement to the contrary, the first owner of the copyright; but whore 
the work is an article or other contribution to a newspaper, magazine, 
or similar periodical, there is, in the absence of any agreement to the 
contrary, reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine or similar 
periodical (sbud., 8. 5 (1) (b)) (see Byrne vy. Statist Co., [1914] 1 K. B. 622 
(translation of speech printed in foreign newspaper by one of the editorial 
staff of an English newspaper, and printed as an advertisement therein 
with the words ‘‘ translated from the Portuguese language by,’ giving 
the name of the translator: held that the translation was an original 
literary work of which the translator was the author and owner of the 
copyright) ; University of London Press, Ltd. v. Oniverstiy Tutorial Press, 
Ltd., [1916] 2 Ch. 601 (examination papers prepared by examiners 
employed by university: held that the examiners were not in the 
employment of the university under # contract of service within the 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 5. 5 (1) (b), but as the 
examiners were obliged under the cantract to assign the copyright the 
university was equitably entitled thereto; and held that assignees from 

university could sue on joining the examiners as co-plaintiffs) ). As 
to copyright in Government publications, see Pars. 405, 406, post ; 
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as-to copyright in works of joint authorship, see Par. 386, post; as te 
copyright in photographs, see Par. 341, post ; as to copyright in post- 
humous works, see thd. ; as to copyright in records, perforated rolls and 
other mechanical instruments, see Par. 415, post ; a8 to copyright in the 
works of a married woman, see Par. 386, post ; as to the acquisition of 
compulsory licences in copyright works, see Pars. 388—390, post ; and 
as to the rights of personal reprosentatives in respect of copyright in 
works existing on 30th June, 1912, see Pars. 403, 404, post; and the 
Berlin Convention, 1908, arts. 4, 6, 8, 11. 


Publication. 

NoTE (7).—See, as to enactments repealed, preliminary note, ante. 

For the purposes of the Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
publication, in relation to any work, means the issue of copies of the work 
to the public, and does not include the performance in public of a 
dramatic or musical work, the delivery in public, including delivery b 
means of any mechunical instrument (ttd., 8. 35 (1)), of a lecture, whic 
expression includes an address, speech and sermon (ilid., s. 35 (1) ), 
the exhibition in public of an artistic work or the construction of un archi- 
tectural work of art; but the issue of photographs and engravings of 
works of sculpture and architectural works of art is not deemed to be 
publication of such works (ébid., 8. 1 (3)), and a work is not deemed 
to be published or performed in public, nor a lecture to be delivered in 
public (except in relation to infringement of copyright (see Pars. 391, 
392, post) ), xf published or performed in public, or delivered in public, 
without the consent or acquiescence of the author, his executors, 
administrators, or assigns (Copyright Act, 14911 (1 & 2 Geo. 4, c. 46), 
s. 385 (2)). In the case of simultaneous publication, a work is deemed to 
be first published within the parts of His Majesty’s dominions to which 
the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends, notwithstanding 
that it has been published simultaneously in some other place, unless 
the publication in such part is colourable only and is not intended to satisfy 
the reasonable requirements of the public, and a work is deemed to be 
published simultaneously in two places if the time between the publica- 
tion in one such place and the publication in the other place does not 
exceed fourteen duys, or such longer period ag may, for the time being, 
be fixed by Order in Council (fbid., 8. 35 (3) ). To constitute publication 
it is necessary, therefore, to expose copies (West v. Mrancts (1822),°5 
B. & Ald. 737; Hanfstaeng! v. Smith (W. HH.) & Sons, [1905] 1 Ch. 519; Chat- 
terton ¥. Cane (1875), L. R. 10 C. P. 572) of the work for cale (McFarlane v. 
Hulton, [1899] 1 Ch. 884 (publication of a newspaper); francis, Duy and 
Hunter vy. Feldman & Co., [1914] 2 Oh. 728, O. A. (copies of song exposed 
for sale on counter in retail department of publisher’s business premises) ), 
or to offer them gratuitously (Novello v. Sudlow (1852), 12 C. B. 177 (gra- 
tuitous distribution of copies of a musical work amongst members of a 
musical society) ; Blanchett v. /ngram (1887), 3 T. L. BR. 687; Alexander v. , 
Mackenzie (1847), 9 Dunl. (Ct. of Sess.) 748 (circulution amongst 
members of a society); RBouctcault v. Chatterton (1876), 5 Ch. D. 267, 
C. A., so far as it is not overruled by the definition of publication given 
above; Huchange Telegraph Co., Lid. v. Central News, Ltd., [1897] 2 
Ch. 48), or, in the case of an artistic work or design, to publicly exhibit 
such work for sale (Blank v. Footman, Pretty & Co. (1888), 39 Ch. D. 678 ; 
Britain v. Hunks Brothers & Co. (1902), 18 T. L. R. 525; Dalglish v. Jarvie 
(1850), 2 Mac. & G. 231), and not merely to canvass for orders (Britain v. 
Kennedy (1902), 19 T. 1. R. 122 (showing a pirated copy of a bust)). As 
to the effect of private circulation, see onginul volume. The exhibition 
of a picture in public for the purpose of obtaining subscribers for engravings 
of the work 1s not publication (Turner v. Robinson (1860), 10 I. Ch. BR. 
510, O. A.; compare Britain v. Kennedy, supra). A representation to be 
‘‘in public” must be other than domestic or private, 1.¢., one to which 
the public are freely admitted, either with or without payment (Duck 
v. Bates (1884), 13Q. B. D. 843, ©. A.), and without distinction of persons, 
or selection or restriction (Caird v. Stme (1887), 12 App. Cas, 326). 


Definition of Copyright. 

NorE (r).—See, as to enactments repealed, preliminary note, ante. 

‘‘Copynight,” for the purposes of the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), means the sole right to produce or reproduce the work or any Bub. 
stantial part thereof in any material form whatsoever (see Pars. 391 ae 
post), to perform, or in the case of a lecture to deliver (see Par. 339, ee a 
work or any substantial part thereof in public; if the work 1s unvu ie ne 
to publish the work or any substantial part thereof, and seu : ay rd 
right i) to produce, reproduce, perform or publish any trans ae 7) . ) 
work ; (b) in the case ofa dramatic work, to convert it into a novel, or other 
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non-dramatic work ; (c) in the case of a novel or other non-dramatic work 
or of an artistic work, to convert it into a dramatic work, by way of per- 
formance, which includes any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including such a 
representation made by means of any mechanical instrument (Copyright 
Act, 1911 (1 & 2 Geo. 5, c.-46), 8. 35 (1) ) in public or otherwise; (d) in 
the case of a literary, dramatic, or musical work, to make any record, 
perforated roll, cinematograph film, or other contrivance by means of 
which the work may be mechanically performed or delivered, and to 
authorise any of the said acts (¢bid., 8. 1(2)). The words “ and to authorise 

. said acts” add nothing to the definition and are superfluous (Perform- 
ing Right Suciety Ltd. v. Ciryl Theatrical Syndicate, Ltd., [1924] 1 K. B. 1, 
C. A., per Scrutton, L.J.; Performing Right Society, Lid. v. Alitchell and 
Booker (Palais de Danse), Lid., {1924] 1 K. B. 762). ‘* Authorise’’ is not 
limited to directions to an agent; where a person sells the rights in rela- 
tion to the MS. with a view to its production, and it is In fact produced. he 
authorises the printing and publication (Heans v. BH. Hulton d& Co., Litd., 
[1924] W. N. 130). 

As to cinematograph rights, see Barstow v. Terry. [1924] 2 Ch. 316, 
where, as the entire performing rights in the play had, by virtue of an 
avreement, become vested in the defendants, these rights, by the above 
Act, which subseyuently came into operation, included the right to cinema 
production of the play. 

As to copyright in mechanical instruments, see Par. 415, post. 


Statutory Period. 

Nore (x).—See, as to enactments repealed, preliminary note, ante. 

The Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), s. 3, provides that the term 
for which copyright subsists is, except as otherwise expressly provided by 
the Act, namely, in the case of joint authors, posthumous works, mechanical 
instruments, photographs, and Government publications (as to which see 
infra), the life of the author anda period of titty years after his death. 
At any time aftér the expiration of twenty-five years, or in tho case of a 
work in which copyright subsists at the 16th December, 1911, thirty years 
from the death of the author of a published work, any person may repro- 
duce the work for sale (see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46) 
s. 2 (2), and Pars. 391, 392, post), ufter notice in the prescribed form 
(see Stat. R. & O., 1912, Copyright, No. 532) of his intention so to do, 
and that he has paid in the prescribed manucr (sce ibéd.) to or for the 
benefit of the owner of the copyright royalties in respect of all copies 
of the work sold by hin at the rate of 10 per cent. on the published 
price. For the period in the case of joint authors, see Copyright Act, 
1911 (1 & 2 Geo. 5, c. 46), s. 16 (1), and Par. 386, post. 

In the case of posthumous hterary, dramatic, or musical works, or an 
engraving in which copyright subsists at the dute of the deuth of tho 
author, or, in the case of the work of joint authorship, at or immediately 
before the date of the death of the author who dies last, but which has 
not been published, nor, in the case of a dramatic or musical work, been 
performed in public, nor, in the case of a lecture, been delivered im public, 
before thut date, copyright subsists until publication, or performance, 
or delivery in public, whichever may first happen, and for a term of fift 
years thereafter, and, in the case of such a work, the statutory period is 
reckoned as though the author had died at the date of such publication or 
performance or delivery in public (th/d., 8. 17 (1)). 

For the period in the case of mechanical instruments, see ihid., 8. 19, 
and Par. 409, post. In the case of photographs, the term 1s fifty years 
from the making of the original negative from which the photograph 
was directly or indirectly derived, and the person who was owner of such 
negative when it was made shall be deemed to be the author of the 
work, and, where such owner is a body corporate, the body corporate is 
dcemed for the purposes of tho Act to reside within the parts of His 
Majesty's dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), extends, if it has established a place of business within such parts 
(ibid., 8, 21); for the period in the case of Government publications, see 
wbid., 8. 18, and Pars. 405, 406, post. 

Tor the period of protection where the copyright has been assigned, 
see Copyright Act, 191] (1 & 2 Geo. 5, c¢. 46), 8. 5 (2), and Pars. 378— 
381, post. For the period of protection in the case of a work first 
published in one of the countries of the union constituted under the 
Berne Convention, see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 5. 29, 
and Par. 342, post. 

As to the period of protection in the case of joint authors, see Par. 386, 
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As to the period of protection in the case of interests existing prior to 
Ist July, 1912, see Pars. 403, 404, post. 


International Copyright. 


NoTE (4).—See, as to enactments repealed, preliminary note, ante. 

The above paragraph in original volume and the notes thereto must 
now be read subject to the provisions of the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), relating to international copyright, by which His 
Majesty may by Order (see Stat. R. & O., 1912, Copyright, Nos. 912, 
913, 914) direct that the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46) (except 
such parts thereof, if any, as may be specified in the Order), shall apply 
(a) to works first published in a foreign country to which the Order 
relates, in like manner as if they were first published within the parts 
to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends; (b) to 
literary, dramatic, musical and artistic works, the authors whereof wereat 
the time of the making of the work subjects or citizens of a foreign 
couutry to which the Order relates, in like manner as if the authors were 
British subjects (see Stat. R. & O., 1915, Copyright, No. 130 (citizens of 
U.S. A.)); (c) in respect of residence in a foreign country to which the 
Order relates, 1n like manuer as if such residence were residence in such 
parts of His Majesty's dominions as aforesaid (Copyright Act, 191] (1 & 2 
joo. 5, v. 46), 8. 29 (1)) (see Stat. R. & O., 1915, Copyright, No. 130 
(residence in U.§. A.)). Such au Order may extend to all the several 
countries named or described therein (Copyright Act, 1911 (1 & 2 Geo. 4, 
a. 46), s. 29 (2)). The enjoyment and the exercise of the rights so 
extended are not subject tu the performance of any formality (Berlin 
Convention, 1908, art. 4). See also Orders in Council amending Order 
in Council of 24th June, 1912, and Index to Stat. R. & O., 1920, pp. 169, 
160; Stat. R. & O., 1020, Nos. 822, 2442, 2443; 1922, No. 122; Board of 
Trade Order as to Gorman and Austrian copyrights vested in Custodian 
oe R. & O., 1920, No, 2119); Treaties of Peace (Copyright) Rules (Stat. 
%~% & O., 1920, No. 2246); Board of Trade Order as to Hungarian copy- 
rights vested in Custodian (Stat. R. & O., 1921, No, 1314); Treaty of 
Peace (Hungary Copyright) Rules, 1921 (Stat. R. & O., 1921, No, 1452). 

Before making an Order under this provision in respect of any foreign 
country (other than a convention country) such foreign country must 
secure such protection as uppears expedient to require to works entitled 
to the statutory copyright (Vopyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
s, 29 (1), proviso (i.)); the Order may provide that the term of copyright 
within such parts shall not exceod that conferred by the law of the 
country to which the Order relates (ibid., s. 29 (1), proviso (il.)) (see 
Stat. Re & O., 1915, Copyright, No. 130); the statutory provisions as to 
the delivery of copies of books shall not apply to works first published 
in such country, except so far as is provided by the Order (Copyright Act, 
1911 (1 & 2 Geo. d, c. 46), 8. 29 (1), proviso (iii.) ); and that the enjoy- 
ment of the statutory rights shell be subject to the accomplishment of 
auch conditions and formalities (if any) as may be prescribed by the Ordor 
(abid., 8. 29 (1), proviso (iv.)) (see Stat. R. & O., 1915, Copyright, No. 150 
(enjoyment subject to the accomplishment of the conditions and formalities 
prescribed by the law of U.S. A.)); in applying the statutory provisions 
as to ownership of copyright, the Order may make such modifications as 
appear necessary having regard to the law of the foreign country (Copyright 
Act, 1911 (1 & 2 Geo. 4, c. 46), 8. 29(1), proviso (v.) ); andin applying the 
statutory provisions to existing works, the Order may make such modifica- 
tious as appear necessary, and muy provide that nothing in those provisions 
as so applied shall be construed as reviving any right of preventing the 
production or importation of any translation in any case where the right 
has ceased by virtue of the International Copyright Act, 1886 (49 & 50 
Vict. c. 33), 8s. 5 (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 29 (1), 
proviso (vi.) ). Soe Stat. R. & O., 1914, Copyright, No. 228, amending 
Stat. R. & O., 1912, Copyright, No. 913 (which provided that the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), ss. 1 (2) (d), 19, and such other parts of 
the Act as conferred upon the owner of the copyright in a hterary, 
dramatic, or musical work the exclusive right of making any record, 
perforated roll, cinematograph film, or other contrivance by means of 
which the work might be mechanically performed, and such other parts 
of the Act as conferred copyright in any record or perforated roll, should 
uot apply in the case of any work of which the country of ongiu he 
Denmark, Italy, or Sweden), so far as the Order related to Italy, the 
Italian Government having given an assurance that the widest Sa 
was granted in Ituly to works of british origin, to the authors of "Hot 
was reserved the exclusive right of every form of reproduction, execu ea 
or representation by any means whatever (including the cinematograp 
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and mechanical musical instruments). Stat. R. & O., 1912, Copyright, 
No. 913, art. 2 (iii.) (a), now applies to Italy, but art. 2 (iii.) (b), (d) an (e, 
have been revoked so far as they relate to works of which Italy is the 
country of origin (Stat. R. & O., 1915, Copyright, No. 257). In the applica- 
tion to works of which the country of origin is Italy, of the Copyright 
Act, 1911 (1 & 2 Geo, 5, o. 46), ss. 1 (2) (d), 19, the commencement of the 
Order is substituted for the commencement of the Act, and for the passin 
of the Act in the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 19 (7), (8) 
(Stat. R. & O., 1914, Copyright, No. 521, amending Stat. R. & O., 1914, 
Copyright, No. 223); Stat. R. & O., 1912, No. 913, now apyeee to Czecho- 
Slovakia (1921, No. 956); Brazil (1922, No. 464); Humgary (1922, 
No. 468); Free City of Danzig (1922, No. 1201). 

An Order relating to international copyright applies to all parts to 
which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends except self- 
governing dominions (see note (d), Par. 337, ante), and any other 
erent specifiedin the Order (Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
8. 30 (1) ). 

The overnor in Council of any self-governing dominion to which the 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends may, as respects that 
dominion, make the like Orders in respect of international copyright as 
His Majesty in Council is authorised to make with respect to His 
Majesty’s dominious other than self-governing dominions, and the 
foreguing cone with the necessary modifications, apply accordingly 

ibid., 8. 30 (2)). 

Where it is expedient to except from the provisions of any Order any 
part of such dominion, not being a self-governing dominion, the Order 
or any other Order may declare that such Order and the sireapant 
provisions relating to international copyright shall not apply to suc 
part, except so far as iy necessary for preventing any prejudice to 
any rights acquired previously to the date of such Order (/bid., 8. 30 (3) ). 
See, generally, Stat. R. & O., 1912, Copyright, Nos. 912—914. 

As to altering Orders, see Par. 337, ante. For further regulation of 
copyright relations with U.S.A. and with parts of the British Empire as 
regards works published during the war, see Stut. R. & O., 1920, No. 257. 


Authors Entitled to British Copyright. 


Nore (y).—See, as to enactments repealed, preliminary note, ante. 

The wuthor of every original literary, dramatic, musical and artistic work 
isentitied to copyright in such work throughout the parts of His Majesty’s 
dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends, 
and throughout such other parts and countries to which it has been 
extended, subject to certain conditions (seo Pars. 337, 338, ante); as 
regards internationul copyright, see Par. 342, ante. In tho cause of a 
work first published in such dominions, therefore, no distinction is made 
in the right to copyright between a British and a foreign author, nor in 
the case of an unpublished work, if, when the work was made or during 
a substantial part of that period, the author was a British subject or 
domiciled in such part to which the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), extends or 1s extended by Order in Council. 

The copyright in works first published or made in an enemy country 
during the present war is now vested in tho Public Trustee (Trading with 
the Enemy (Copyright) Act, 1916 (6 & 7 Geo. d, c. 32) ). 

As to the meaning of ‘‘ original,” see Libraco, Ltd. v. Shaw Walker, Ltd. 
(1913), 30 T. L. R. 22 (card index system held not original). 

Nore (/).—<As to International Copyright (Sweden), see Stat. R. & O., 
1919, No. 1891. 

(See original volume.) 


Proof of Foreign and Colonial Copyright. 

Nore (0).—See, as to enactments repealed, preliminary note, ante. 

This paragraph in original volume and the notes thereto must now 
be read subject to the Cupyright Act, 1911 (1 & 2 Geo. 5, c. 46), the 
Berlin Couvention, 1908, Art. 15, and the Austrian Convention, 1893, 
Art. 6, which provide that in order that authors of works protected by 
the Conventions may, in the absence of proof tu the contrary, be considered 
as such, and be consequently admitted to institute proceedings against 
pirates before the courts of the various countries of the union, it will be 
sufficient that their name be indicated on the work in the accustomed 
manuer. In the case of anonymous or pseudonymous works, the pub- 
lisher whose name is indicated on the work is entitled to protect the 
rights of the author, and he is, without other proof, deemed to be the legul 
representative of the anonymous or pseudonymous author. 
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NOTE (r).—As to enactments pps see preliminary note, ante. 

The definitions contained in this paragraph in original volume are 
now of little practical value, since, under the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 1, copyright subsists in every original literary, drainatic, 
musical, and artistic work (subject to the conditions mentioned in 
Pars. 337, 338, ante). As to the meaning of ‘‘every,’’ see Par. 349, 
post ; as to the meaning of “‘ original,” see Spiers v. Brown (1858), 6 W. BR. 
352, per Woop, V.-C.; Bramwell v. Helcoinbe (1836), 3 My. & Cr. 737; 
Jarrold vy. Houston (1857), 3 K. & J. 708 ; Cooper v. Stephens, [1895] 1 Ch. 
567; Marshall & Co., Lid. v. Bull, Ltd. (1901), 85 L. T. 773 Dicks v. 
Yates (1881), 18 Ch. D. 76, ©. A., per Lusu, L. J., at p. 92 ; Welly v. Morris 

1866), L. R. 1 Eq. 697, 701; Pike v. Nicholas (1869), 5 Ch. App. 251; 

orrts v. Wright (1870). 5 Ch. App. 279; Leslte v. Young & Sons, [1894] 
A. ©. 335; Lewis v. Fullerton (1839), 2 Beav. 6, yer Lord LANGDALE, M.R., 
at p.8; Bradbury v. Hotten (1872), L. R. 8 Exch. 1; Libraco, Lad. v. Shaw 
Walker, Ltd., supra ; ‘literary work ” includes maps, charts, plans, tables, 
and compilations (Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 8. 35 (1); see 
also Kelly v. Morris (1866), L, R. 1 Eq. 697, 701; Lamb v. Hvana, 
[1893] 1 Ch. 218,C. A.; Crotch v. Arnold (1909), 54 Sol. Jo. 49; 
Elkin & Co. v. Francis, Day and Hunter (1910), Times, 21st October ; 
Blacklock (H.) & Co., Ltd. v. Pearson (C. Arthur), Ltd., [1915] 2 Ch. 376, 
cited in Par. 353, note (/), post; University of London Press, Ltd. v. 
University Tutorial Press, Ltd., [1916] 2 Ch. 601 (examination papers) ) ; 
‘‘dramatic work” includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement or 
acting form of which is fixed in writing or otherwise (see Bishop v. 
Viviana & Co. (1909), Times, 15th January), and any cinemutograph 
production where the arrangement or acting form or the combination 
of incidents represented give the work an original character, including 
any work produced by any process analogous to cinematography (Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 35 (1); see also Russell vy. Smith 
(1848), 12Q. B. 217, 236; Tate v. Fullbrook, [1908] 1 K. B. 821, 832, C. A. ; 
Karno v. Pathé Fréres, London (1908), 99 L. T. 114; affirmed (1909), 100 
LL. T. 260, 0. A. ; Chatterton v. Cave (1875), Lu. R. 10C. P.572; Beere vy. Kilts 
(1889), 5 T. L. RB. 330; Tree v. Bowkett (1896), 74.L. T. 77; Fuller v. Black- 
pool Winter Gardens and Pavilion Co., [1895] 2 Q. B. 429, OC. A.); ‘musical 
work”? is not defined by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46); 
compare Musical (Summary Proceedings) Copyright Act, 1902 (2 Kdw. 7, 
c. 15), s. 3, where ‘‘musical work” is defined as any combination of 
melody and harmony, or either of them, printed, reduced to writing, 
or otherwise graphically produced or reproduced; ‘‘ artistic work” 
includes works of painting, drawing, sculpture, including casts and models, 
artistic craftsmanship, and architectural works of art and engravings and 
photographs; see also Bradbury, Aqnew & Cv. v. Day (1916), 32 T. L. R. 
349 (Punch cartoons); Stephenson, Blake & Co. v. Grant, Legrus & Co., Ltd. 
(1916), 86 L. J. ee 93 (subsisting copyright in drawings of letters for a 
type face and specimen sheets containing words and letters illustrating the 
type faces for a fount of type (order discharged on appeal without 
prejudice (1917), 86 L. J. (cu.) 439, OC. A.: see title PRacTICE AND PRoO- 
CEDURE, Par. 272, post); ‘architectural works of art” include any building 
or structure having an artistic character or design, in respect of any such 
character or design, or any model for such building or structure; but the 
protection afforded by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), is con- 
fined to the artistic character and design and does not extend to processes 
or methods of construction; ‘engravings ” include etchings, lithographs, 
woodcuts, prints, and other similur works, not being photographs; ‘‘ photo- 
graphs” include photo-lithographs, and every work produced by any 
process analogous to pee (sbid., 8. 36 (1) ). “ Plate,” when used 
in connexion with the ownership of copyright, mcludes any stereotype 
or other plate, stone, block, mould, matrix, transfer, or negative used or 
intended to be used for printing or reproducing copies of any work, and 
any matrix or other appliance by which records, perforated rolls, or other 
coutrivances for the acoustic representution of the work are or are 
intended to be made (/déd., s. 35 (1)). Designs capable of being regis- 
tered under the Patents and Designs Act, 1907 (7 Edw. 7, c. 29), except 
designs which, though cupable of being so registered, are not used or 
intended to be used as models or patterns to be multiplied by any 
industrial process, cannot be the subject of copyright (C opyright ae 
1911 (1 & 2 Geo. 5, o. 46), 8. 22(1); see, further, St phensun, blake & Co. 

; : ‘etors of subsisting copyright in 
v. Grant, Leyrus & Co., Ltd., supra (proprietors eA 
drawings and «pecimen sheets (supra) held entitled to satis pe copy. 
right under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 24, althoug 
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the design for the fount of type was capable of being registered under the 
Patents and Designs Act, 1907 (7 Edw. 7, c. 29)). When a design 1s repro- 
duced or is intended to be reproduced in more than fifty single articles, 
unless all the articles in which the design is so reproduced together form 
only a single set, as defined by the Designs Rules, 1908, r. 5, or where the 
design is to be applied to (1) printed paper hangings, (2) carpets, floor 
cloths or oil cloths, inanufactured or sold in lengths or piecos, (3) textile 
piece goods, or textile goods manufactured or sold in lengths or pieces, 
(4) luce, not made by hand, such a design is deemed to be used or 
intended to bo used within the statutory provision (see Stat. R. & O., 1912, 
Designs, No. 661; Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 22 (2)). 


Extent of Copyright. 

Norte (d),—See ulso McCrum vy. Hisner (1917), 87 L. Jd. (cnt.) 99. 
Titles. 

Nore ().—See, further, on the question of copyright in the ‘‘ title” of a 
book, (Crotch v. Arnold (1909), 64 Sol, Jo. 49 (following Dicks v. Yutes (1881), 
18 Ch. D. 76, C. A., referred to in original volume), and on the ‘‘ title” of 
a publication, Picture Press, Ltd. v. ftoss (1909), 7'imes, 25th February. 

Nore (i).—IFor the words “title TrRapE AND TrapE UNrIoNs”’ read 
‘titles MiSREPRESENTATION AND EFraup, Vol. XX., p. 676; TRADE 
Marks, TraDE NAMES, AND DESIGNs.”’ 

Note (4).—Common phrases used with special meaning in the title to 
a stage play are not the subjects of copyright (/roud v. Meyer (1912), 57 
Sol. Jo. 145; sub nom. Broemel vy. Meyer, 29 'T. LL. R. 148). 


Where Copyright Refused. 

Nore (mm). ~The Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), does not, in 
terms, refer to works which offend against public policy, but it 1s sub- 
mitted that the principles referred to in the text will be apphed in the 
future, and such works will not be entitled to protection; see Glyn v. 
Weston Feature Film Co., [1916] 1 Ch. 261 (novel dealing with a sensual 
alulterous intrigue and advocating free love and justifying adultery 
when the marriage tie has become merely irksome, held not entitled 
to protection). 


Maps etc. ; How far Copyright. 
Norte (q).—As to enactments repealed, see preliminary note, anée. 
Maps, charts and plans are now expressly made a subject of copyright 
(Copyright Act, 1911 (1 & 2 Geo. 5, c 46), 8. 36 (1), and Pur. 346, 
aute), und registration, ag required by the repealed Copyright Act, 1842 
(5 & 6 Vict. c. 45), 33. 11—14, hus been abolished. 


Compilations etc.; How far Copyright. 

Norse (/).—Tables and compilations are now expressly made the subject 
of copyright (Copynght Act, L911 (1 & 2 Geo. 5, ¢. 46), 8. 35 (1)); 
seo Blacklock (H.) d& Co, Ltd. vy. Pearson (CL Arthur), Lid., [1915] 2 Ch. 376 
Gndex of stations tu the monthly vumber of “ Braudshaw’’) A book 
which consists of a specitication of the conditions, at a given moment, of 
a constantly changing subject-inatter, e.g., a monthly railway guide, is a 
new work, and entitled tv copyright, even though some of the pirticulars 
given may not have been altered from whut they were at sume earlier 
date (Blacklock (H.) & Co., Ltd. v. Pearson (C. Arthur), Ltd., supra), 
See also wdnderson (D. P.) db Co., Lid. v. Lieber Code Co., [1917] 2 K. B. 
469 (telegraphic code). 

As to the distinction between compilations and abridgments, see Story’s 
Evrecntors v. Holeumbe (1847), 4 McLean, 306. 

Note (/).-—Sce also Weatherby 4 Sons v. International Horse Agency and 
Hwchange, Lid., [1910] 2 Ch. 297, and Pars. 391, 392, post. 

NOveE (m).—Seo, further, Stephenson, Blake & Co. v. Grant, Legros & 
Co, Ltd, (1916), 86 TL. J. (cH.) 93 (drawings of letters for a type face and 
specimen sheets containing words and letters illustrating the type faces 
fora fount of type) (order discharged on appeal (1917), 86 L. J. (cu.) 
439, (. A.: sce title PRACTICE AND PRrocepuRE, Par. 272, post); 
alnderson (D. PB.) & Co, Ltd. vy. Lieber Code Co., supra. 


Abridgments. 

Norte (y).—As to what amounts to an abridgment of a work, see, further, 
Newbery’s Case (1773), Lotft, 775; Story’s Kxecutors v. Holcombe, supra ; 
Digest of Copyright, Sir James Stephen, Copyright Commission, 1878, 
p. Ixx.; Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8.2 (1). A mere 
repriut of selected passages is copyright if knowledge, labour, or skill 
has been expended sufficient to impart to the product some quality or 
character which the raw material does not possess, see Macmillan «& Vo., Ltd. 
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v. K. & J. Cooper (1923), 93 LL. J. (e. c.) 113, P. C. (notes, but not text, 
copyright). 

The author of an original work cannot prevent the publication of any 
fair and bond fide abridgment which is in its nature original, and such 
abridyments will be protected as original work, although unauthorised, 
but care must be taken that the abridgment does not infringe the 
author’s right to reproduce the work or any substantial part thereof in 
any material form whatsoover (ibtd.,s.1(2)); see also Berlin Convention, 
1908, Art. 12. 


Fair Quotation. 
NOTE (b).—As to ‘fair quotation,” see, further, Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), 8.2 (1); and Par. 354, ante, Pars. 391, 392, post. 


Newspapers etc.; How far Copyright. 

NoTE (e).—As to enactinents repealed, see preliminary note, ante. 

Periodical works, newspapers, reviews, magazines, eucyclopadias, etc., 
are now lucluded under the term ‘‘ collective works,’? which includes 
an encyclopsedia, dictionary, year-bouok, or similar work, a uewspaper, 
review, magazine or similar periodical, and any work written in distinct 
parts by different authors (Copyrizht Act, 1911 (1 & 2 Geo. 6, ¢. 46), 
8. 35 (1); Par. 358, in/ra; Berlin Convention, 1908, Art. 7). 

As to newspupers, see, further, Pur. 361, post, 


Who is Entitled to Copyright. 


Note (/).--As to enactments repealed, see prelimimary note, ante. 

Ownership of copyright in collective works is dealt with in the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), 5. 5 (1) (b), (2), (3); see Par. 335, 
ante, Par. 358, infra, Pars. 378—38]1, post ; as to copyright in existing 
collective works, see Pars. 403, 404, post. ; 


Right of Proprietor. 
OTE (1)..—As to enactments repealed, see preliininary note, ante. 

The proprietor of a collective work, when not the author of such work, 
is the owner of the copyright only when there is a definite contract of 
employ ment with the author and the work was made in the course of that 
employment, aud when there is no agreement to the coutrary, in which 
case the copyright vests ab initio in the proprietor asif he were the author ; 
but where the work 1s a contribution to a newspaper, magazine, or similar 
periodical, there is, in the absence of any agreement to the contrary, 
reserved to the author a right to restrain the publication of the work 
otherwise than as part of a newspaper, magazine, or similar periodical 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 5 (1) (b) ); see also Byrne v. 
Statist Co., [1914] 1 K. B. 622, cited in Par. 358, ante; and Pars. 378— 
381, post. 

As tu existing rights upon the expiration of twenty-eight years after 
first publication, see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 24, 
Sched. I., and Pars. 4083, 404, post. 


International Copyright. 

Nore (). —Serial stories, tales, and all other works, whether literary, 
scientific or artistic, whatever their object, published in the newspapers 
or periodicals of one of the countries of the union may not be reproduced 
in the other countries without the consent of the authors. But, with 
the exception of serial stories and tales, any newspuper article may be 
repruduced by another newspaper, unless the reproduction thereof is 
oxprossly forbidden, conditionally upon the source being indicated ; the 
lepal consequences of the breach of this obligation are determined by the 
laws of the country where protection is claimed. 

This protection, however, does not extend to news of the day, or to 
miscellaneous information which is siinply of the nature of items of news 
(Berlin Convention, 1908, Art. 9). 

See also, for the special provisions as to newspaper articles published 
in cortain foreign countries, Stat. R. & O., 1912, Copyright, No. 913, 
par.-2 (u1.); Stat. R. & O., 1915, Copyright, No. 257; Stat. R. & O., 
1921, No. 956 (extending Stat. R. & O.,1912, No. 913, to Czecho-Slovakia). 


Translations; Extent of Copyright. 

Nore (¢).—As to enactments repealed, see preliminary note, anfe. | 

Copyright in any work first published in the parts of His Majesty 8 
dominions { wera ow Sgt cay ee © Sate da: (pte) San como 8 4 arta 
and in any 
of such work WUE TULLOU 2 VOLUUALY WA ULRL ER Ara ae pree om A> : ain h a 
the sole right to publish any translation of the work and ap aut ee 
tion of such translation (tbid., s. 1 (2) (a) ); see also Berlin Convention, 
1908, Arta. 8, 9. 

471 


360—381 


PARAGRAPH 
NUMBERS, 


360 
(contd.). 
361. 


362-364. 


365-377. 


Laws or EWeianp Supplement. - 


a 


Norte (h).—See Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 29 (1) (vi.) ; 
Par. 342, ante. 


Newspapers etc. 
Nore (0).—The owner of the copyright under the Copyright Act, 1911 
] & 2 Geo. 5, c. 46), 5.1 (2) (a), has now the sole right to produce, repro- 
uce, perform, or publish any translation of the work, and to authorise 
any such acts, as to copyright and the right of translation—(a) in the 
report of a lecture (see Pars. 362364, infra); (b) in the report of a 
lees speech (see thid.); (c) in contributions to sag he a ie (see 
ar. 338, ante, Pars. 378—381, infra); (d) in summaries (see Pars. 391, 
392, post); see also Par. 359, ante. 


Lectures Copyright Act, 18385. 

Note (t).—As to enactments repeuled, see preliminary note, ante. 

It is no infringement of copyright to publish in a newspaper the report 
of a lecture delivered in public, unless the report is prohibited by con- 
spicuous written or printed notice affixed before and muintained anne 
the lecture at or about the main entrance of the building in which the 
lecture is given, and, except whilst the building is being used for public 
worship, in a position near the lecturer (Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), s. 2(1)(v.)). Nor is it any infrinzement of copyright 
in a lecture to make any fair use of any such lecture for the pur- 
poses of criticism, review, or newspaper summary (7bid., s. 2 (1) (1.), (v.) ); 
see also University of London Press, Ltd. v. University Tutorial Press, Ltd., 
[1916] 2 Ch. 691, at p. 613 (neither the mere republication for purposes 
of private study of a copyright work, nor the republication with answers 
of a book of questions for the use of students, held to come within the 
description of ‘ fair dealing” in the Copyright Act, 1911 (1 & 2 Geo. 5, 
ce. 46), s. 2(1) (i.) ); nor is it an infringement of copyright in an address 
of a political nature delivered at a public meeting to publish a report 
thereof in a newspaper (ib/d., s. 20). As to civil remedies for infringe- 
ment, see Purs. 395—399, post; and as to summary remedies, see 
Pars. 401, 402, post. 

Registration. : 

NorE (;).—As to enactments repealed, see preliminary note, ante. 

The above paragraphs us from ist July, 1912, and so far as they 
relate to the United Kingdom (Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
s. 37 (2) ), may be considered as superseded by ¢bid., Sched. II., which has 
repealed the Copyright Act, 1842 (3.& 6 Vict. c. 45), which provided 
for the registration of books etc. at Stationers’ Hall, and has thereby 
abolished the necessity for registration. As to infringements before July, 


_ 1912, where the action is brought after that date, see Hvis v. Morris, 


378-381. 


[1913] W. N. 58. 

It is still necessary to register with the Registrar of Joint Stock 
Companies the names of the proprietors of newspapers and, for that pur- 
pose, the title of the newspaper, under the Newspaper Libel and Regis- 
tration Act, 1881 fe & 45 Vict. c. 60), 5 9; and see title PRESS AND 
Printina, Vol. XXIIL, pp. 210 et seq. 


Assignments: In General. 

Nove (q7).—As to enactments repealed, see preliminary note, ante. 

The above puragraphs in original volume and the cases therein 
referred to must now be read subject to the provisions of the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), as. 5 (2), (3), 19 (7); and as to dealings 
with copyright by a trustee in bankruptcy, see Bankruptcy Act, 1914 
(4.& 5 Goo. 6, c. 59), 8. 60, re-enacting Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 25; title BANKRUPTCY AND 
InsonvENCY, Par. 204, note (c), ante. 

The owner of the copyright in any work may in general assign the right, 
either wholly or partially and either generally or subject to limitutions, 
and either for the whole term of the copyright or for any purt thereof, 
aud may grant any interest in the right by licence. Nosuch assignment 
or grant is valid unless it is in writing signed by the owner of the 
right in respect of which the assignment or grant 1s made, or by his 
duly authorised agent. Where the uuthor of a work is the first owner 
of the copyright therein, no assignment of the copyright (except an 
assignment of copyright in a collective work, or a licence to publish a 
work or part of a work as part of a collective work), and no grant 
of any interest therein made by him, otherwise thun by will, after 
16th December, 1911, is operutive to vest in the assignee or grantee 
any rights with respect to the copyright in the work beyond the expira- 
tion of 25 years from the death. of the author. The reversionary 
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on the death of the author, notwithstanding any agreement to the con- 
trary, devolves on his legal personal representutive as part of his 
estate, and any agreement entered into by him as to the disposition 
of such reversionury interest is null and void (Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 5. 5 (2)). Where under any partial assignment of 
copyright the assignee becomes entitled to any rights compnised in copy- 
right, the assignee as respects the right so assigned, and the assignor 8 
respects the rights not assigned, is treated as the owner of the statutory 
copyright (thid., s. 5 (3)). As there can be no legal assignee so there is 
constituted no statutory assignee of copyright in 4 non-existing work, see 
Performing Right Society, Ltd. v. London Theatre of Varieties, Ltd., {1922} 
2K. B..433, C. A., criticising Ward, Locke d} Co. v. Long (assignment by 
members to the company of their present and future interests in works 
published or produced by them), and as to action by equitable assignecs, 
see Par. 395, note ( / ), post. 

As to assigninents made before the 16th December, 1911, of copyright in 
any musical work (with reference to mechanical reproduction), see 7bitd., 
s. 19 (7); Par. 409, post. Royalties and profits derived from the sale of 
books published before an author’s death are to be treated as income, 
but all sums received for works published after his death as part of the 
capital of the estate (Pavidson’s Trustees vy. Ogilvic, [1910] S. C. 294 ; see 
also Britésh Actors’ Film Co. v. Glover, [1918] 1 K. B. 299; Erskine 
Macdonald, Ltd. v. Kyles, [1921] 1 Ch. 631, Par. 395, note (q), post. 


Implied Assignment. 

NOTE (e).—As to enactments repealed, see preliminary note, ante. 

The above paragraph in onginal volume, and the notes thereto so far 
as they relate to copyright in ‘‘collective works’’ (see Par. 356, «nte), 
must now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8.5 (1) (b); see Pur. 338, ante. 

As to the statutory requirements for the assignment of copyright, see 
Pars. 378 —381, ante. 


Form of Assignment. | 

Norte (4).—See Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8) 8. 73; 
Finance Act, 1920 (10 & 11 Geo. 4, c. 18), ss. 36, 64, Sched. IV. 

NorTE (/).—As to enactments repealed, see preliminary note, ante, and 
Pars. 378—381, ante. 


Effect of Assignment. 

NoTE (n).—In the reference to ‘ passing off,” for ‘tithe TRADE AND 
TRADE Untons’”’ read ‘titles MiIskEPRESENTATION AND Fravp, Vol. 
XAXX., p.676; TRADE Marks, TRADE NAMES, AND Desiens, Vol. XXVII., 
p. 683.” 

Liability for Royalties. 

NoTE (q).—See also Barker y. Stickney, [1919] 1 K. B. 121, C. A. 

(non-lhability of assignee).- 


Charge. 
See Pars. 378-—381, ante. 


Joint Owners. 

NOTE (¢).—The above paragraph in original volume must now be read 
subject to the provisions of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8.16 (1): in the case of a work of joint authorship, which means a work 
produced by the collaboration of two or more authors in which the contribu- 
tion of one author is not distinct from the contribution of the other author 
or authors (thtd., s. 16 (3) ), copyright subsists during the life of the author 
who dies first, and for a term of fifty years after his death, or during 
the life of the author who dies last, whichever period is the longer, and 
statutory references to the period after the expiration of any specified 
number of years from the death of the author must be construed as 
references to the period after the expiration of the like number of years 
from the death of the author who dies first, or after the death of the 
author who dies last, whichever period may be the shorter. Where 
in the case of a work of joint authorship some one or more of the joint 
authors do not satisfy the conditions conferring copyright laid down by 
the Act (eg., an alien), the work is considered as the work of the 
other author or authors who do satisfy such conditicns, and as if they 
had been the sole atithor or authors thereof, but the term of the copy- 
right, notwithstanding that some of the authors fail to comply with the 
conditions of the Act, is the same as if all the authors had Para 
such conditions (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 16 (2) ); 
and where a married woman and her husband are joint authors of a 
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work the interest of such married woman therein 1s her separate property 
(ibid., 8. 16(4)). See, further, Cescinsky v. Routledge (George) & Sons, 
Lid., [1916] 2 K. B. 325 (infringement by defendants of copyright of 
book vested in plaintiff and defendants). 

As to the grant of compulsory licences in the case of joint ownersbip, 
seo Pars, 388—390, infra. 


Assignment. 

NoTE (a).—-This paragraph in original volume and the notes thereto 
are superseded by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 5 (2) ; 
see Pars. 378—381, ante. 


Licence to Print. 

Nore (c).—As to enactments repealed, see preliminary note, ante. 

The above paragraphs in original volume and the notes thereto must 
now be read subject to the alterations introduced by the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), s. 5 (2), (3), which are set out in full in 
Pars. 3878—881, ante. If at any time after the death of the author, 
or in the case of a work of joint authorship after the death of the last 
surviving author (Copyright Act, 1911 (1 & 2 Geo. 6, ¢. 46), 8. 16 (1), 
(2) ), of uw literary, dramatic, or musical work which has been published 
or performed in public a coinplaint is made to the Judicial Committee of 
the Privy Council that the owner of the copyright. 1n the work has refused 
to republish or to allow the republication of the work, or has refused to 
allow the performance in public of the work, and that by reason of such 
refusal the work is withheld from the public, the owner of the copyright 
may be ordered to grant a licence to reproduce the work or perform the 
work in public, as the case may be, on such terins and subject to such 
conditions as the Judicial Committee thinks tit (/bid., 6. 4). 

The grantee of a licence, given in general terms, to ‘print, publish, 
and sell?’ a musical copyright, is not bound to print and publish such 
composition in his own name, and, therefore, he may print, publish, 
and sell it to another firm, the name of such other firm appearing 
thereon as publishers (Booth v. Edward Lloyd, Ltd. 1910), 26 T. LL. R. 549). 


Kinds of Licence. 

Note (/f).——As to the definition of ‘‘ edition” givon in Reade v. Bentley 
(1858), 4 KK. & J. 656, see Par. 408, post. 

Norg (h).—Scee also British Actors Film Co. v. Glover, [1918] 1K. B. 299. 


Agreements between Authors and Publishers. 

NoTE (1).—See, further, Cescinsky v. Routledge (George) dé Sons, Ltd., 
[1916] 2 K. B. 325 (where an agreement provided for the payment of 
royalties and that the copyright should be vested in the author and the 
publishers: held that there was no implied term that the latter would 
not do anything which might injure the former’s royalty or a hh of 
his book, as such a term weuld prevent the publishers froin publishing a 
competing book); /ducationaT Company of Treland vy. Fallon and Getz, 
[1919] 1 I. R. 62 (publication of stiitiar book by author); Hrskine 
Maedonald, Lid. vv dyles, [1921] 1 Ch, 6381, Par. 395, note (q), post. 


Unauthorised Publication. . 

Nore («).—The above paragraphs in original volume and the notes 
thereto must now be read subject to the following provisions Of the Copy- 
right Act, 1911 (1 & 2 Cleo. 5, c. 46), whereby important alterations Telating 
to infringements are introduced, It is an infringement of copyrightin a 
work if any person (which in the case,of part-owners includes a co-ewner 
(Cescinsky v. Routledge (Ceorge) d> Sons, Ltd., supra) ), without the comsent 
of the owner of the copyright, does anything the sole right to do which 
is conferred on the owner of the copyright (Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), s. 2 (1)), and a copy of a copyright work, including 
any colourable imitation, mude or imported in contravention of the 
statutory provisions, is an infringing copy (dbid., 8. 35 (1) ); see Weatherby’ 
d& Sons vy. Juternational Horse Agency and Kachange, Ltd., [1910] 2 Ch. 
2073; Menuing Iilm Service, Ltd. v. Wolverhampton, Walsall and “District 
Canemus, Ltd., (1914) 3 K. B. 1171 (announcement by poster and hand- 
bills of exhibition of a cinematograph tilm, without consent of owner of 
the copyright therein, held an infringement); Francis, Day and Hunter 
v. Feldman & Co., [1914] 2 Ch. 728, C. A. (copyright in song held not 
infringed); Bradbury, algnew & Co. v. Day (1916), 32 T. L. R. 
349 (infringement of copyright in Punch cartoons by living pictures) ; 
Performing Jtight Society, Ltd. v. Ciryl Theatrical Syndicate, Ltd., [1924] 
1 K. B. 1, C. A. (whether managing director authorised the performance 
of music by band); Performing Right Society, Ltd. v. Mitchell and Booker 
(Palais de Danse), Lid., [1924] 1 K. B, 762 (band acting aa servants, and for 
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the benefit of dancing-hall proprietors, infringed copyright ; proprietors 
liable though they had not authorised the infringement within s. 1, and 
had expressly prohibited infringement). 

It is not, however, an infringemont—(i.) to make any fair use of 
any work for the purposes of private study, research, criticisin, review, 
or newspaper summary; (lil.) where the author of an artistic work 
is not the owner of the copyright theroin (e.g., in the case of a work 
executed under a contract of employment; see Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), 8. 5 (1) (a), (b), and Par. 338, ante), for such author 
tv use any mould, cast, sketch, plan, model, or study made by him for 
the purpose of the work, provided that he does not thereby repeat or 
imitate the main design of that work ; (iii.) to muke or publish paintings, 
drawings, engravings, or photographs of a work of sculpture or artistic 
craftsmanship, if permanently situate in a public place or building, or to 
make or publish paintings, drawings, engravings, or photographs (which 
are not iu the nature of architectural drawings or plans) of any 
architectural work of art; (iv.) to publish in a collection, mainly composed 
of non-copyright mutter, bond fide intended for the use of schools, and eo 
described in the title and in any advertisements issued by the publisher, 
short passages from published literary works, in which copyright exists, 
and which are not themselves published for the use of schovls, provided 
that the source from which such passages are taken is acknowledged ; 
but not more than two of such passages from works by the same author 
may be published by the same publisher within five years; (v.) to 
publish in a newspaper the report of a lecture delivered in public, unless 
the report is prohibited (see Pars. 362—s64, ante); (vi.) to read 
or recite in public by one person any reasonable extract from any 
published work (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 2 (1)). 

It is also an infringement of copyright in a work for any person—(a) to 
sell or let on hire, or by way of trade to expose or offer for sale or hire ; 
or (b) to distribute, either for the purposes of trade or to such an extent 
as to prejudicially affect the owner of the copyright; or (ec) by way 
of trade to exhibit in public; or (d) to import into any part of His 
Majesty’s dominions to whicb the Act extends, for sale or hire, any work 
which to the knowledge of such person infringes copyright or would 
infringe copyright if it had been made within the part of His Majesty’s 
dominions in or into which the sale or hiring, exposure, offering for sale 
or hire, distribution, exhibition, or unportation took place (iid., 8. 2 (2) ). 

It is also an infringement of copyright in any work for any person for 
his private profit to permit a theatre or other place of entertainment 
to be used for the performance in public of the work without the con- 
sent of the owner of the copyright, unless such person was not aware, 
and had no reasonable ground for suspecting, that the performance 
would be an infringement of copyright (ibid., s. 2(3)); see also Ll’erform- 
tng Leight Society, Ltd. vy. London Theatre of Varietees, Ltd., Par. 395, 
note (/), post: Performing Right Socity, Ltd. v. Ciryl Theatrical Syndicate, 
Lid., supra (the permission must particularly relate to the work the 
performance of which ix complained of). 

‘The question whether a genuine burlesque of a serious work constitutes 
infringement of copyright was raised buf not actually decided, in Glyn 
v. Weston leature Film Co., [1916] 1 Ch. 261, but 1t would soem that it 
would not constitute infringement of copyright, if what was taken was 
subjected to such mental labour, revision and alteration as to produce an 
original result. In considering whether a novel has been intringed by 
a ciuematograph film the true inquiry is whether, keoping in view the 
idea and general effect created by a perusal of the novel, there is such a 
degree of similarity as would lead the court to say that the film is a 
reproduction of the novel or of a substantial part of it (Glyn v. Weston 
Feature Film Co., supra). 

As to infringement of copyright in musical works, see Par. 409, 
post; as to the exemption of innocent infringers from liability to pay 
damages, see Pars. 395—399, post; as to the right to use copy- 
right after the expiration of 25 years from the death of the author upon 
notice given and payment of royalties, see Par. 341, ante; and as 
to publication of political spoeches, see Pars. 362—364, ante. 


Importation. 
Nove (a).—As to enactments repealed, see preliminary nete, nie. | 
The prohibition against the importation of copies now extends to copies 
of works in which copyright exists, and such prohibition 18 not aoe 
was formerly the case, limited to the importation of copies of books only. 


Copies made out of the United Kingdom of any work in which copyright 


subsists, which if mado in the United Kingdom would infringe copyright, 
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and as to which the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs and Excise that 
he is desirous that such copies should not be imported into the United 
Kingdom, must not be so imported, and, subject to the following 
provisions, are deemed to be included in the table of prohibitions and 
restrictions contained in the Customs Consolidation Act, 1876 (39 & 40 
Vict. c. 36), 8. 42, and that section shall apply accordingly (Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), s. 14 (1), (6)); as to the 
customs prohibitions and restrictions, see title REVENUE, Vol. XXTIV., 
pp. 592, 593. 

The Commissioners may make regulations determining the information, 
notices (see Stat. R. & O., 1923, No. 556), and security to be given, and 
the evidence to be required and the mode of verification of such evidence 
(Copyright Act, 1911, s. 14 (3) ), and may apply such regulations to copies 
of all works the importation of copies of which is prohibited, or different 
regulations may be made respecting different classes of such works (dbid., 
s. 14 (4)). The regulations may also provide for the reimbursement of 
the Commissioners by the informant of all expenses and damages incurred 
in respect of any detention on his information, and of any proceedings 
consequent on such detention (iid., 8. 14 (5) ). 

Before detaining any such copies or taking any further proceedings 
with a view to the forfeiture thereof under the customs law, the Com- 
missioners may require the regulations to be complied with, whether as 
to information, conditions, or other matters, and may satisfy themselves 
that the copies are such as are properly prohibited (Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), s. 14 (2)). 

As to the Isle of Man, see thid., s. 14 (6); and as to importation into a 
British possession, see tbid., 8.14 (7). As to penalties for importation, 
see Pars. 401—402, post. 


Passing Off. ~ 
‘ Nore (c).—Delete ‘“‘TrRapE AND TRADE UNIONS”; see also Pars. 
391—392, ante. 


Remedies: In General. 

NoTE (/).—- See, as to enactments repealed, preliminary note, ante. 

These paragraphs in original volume, with the notes thereto, must 
now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
s. 6. Where copyright in any work has been infringed (see Pars. 
391—392, 393, ante), the owner of the copyright hus, subject to 
certain exceptions (see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 24, 
Pars. 403-404, post), all such remedies by way of injunction, damages, 
accounts or otherwise, conferred by law for the infrmgement of a nght 
(ibid., s. 6 (1)). See also Performing Right Society, Lid. v. Mitchell and 
Booker (Palais de Danse), Lid., [1924] 1 K. B. 762 (grounds for granting 
injunction); Birn Bros. v. Keene & Co., [1918] 2 Ch. 281 (scopo of judg- 
ment directing inquiry as to damages). 

Following the general rule (which is subjeet to special exceptions) that 
in proceedings by the equitable owner the legal owner must be made a 
party, equitable assignees cannot sue for a perpetual injunction against 
infringement of their rights without joining the legal owners of the copy- 
right as parties to the action (Performing Right Society, Lid. v. Lonuon 
Theatre of Varieties, Lid., [1924] A. C. 1). 

In an action for infringement, the work will be deemed to be 
copyright and the plaintiff will be deemed the owner of such 
copyright, but if the defendant disputes the existence of the copyright, 
or the title of the plaintiff thereto, then—(a) if a name purporting 
to be that of the author of the work appears thereon in the usual manner, 
the person whose name so appears will, unless the contrary is proved, 
be deemed to be the author of the work; (b) if no name so appears, or if 
the name appearing is not the author’s true name or the name by which 
he is commonly known, and a name purporting to be that of the pub- 
lisher or proprietor of the work appears thereon in the usual manner, 
the person whose name so appears will, unless the contrary is proved, 
be deemed to be the owner of the copyright in the work for the purpose 
of proceedings in respect of the infringement of copyright therein 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 6 (3) ). 

All infringing copies of any work in which copyright subsists, or 
of any substantial part thereof, and all plates used or intended to 
be used for the production of such infringing copies, are deemed 
to be the property of the owner of the copyright, who may take pro- 
ceedings for the recovery of the possession thereof or in respect of 
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the conversion thereof (ibid., s. 7). See also Birn Bros. v. Keene & Co., 


supra. 

‘Where the defendant in an action for infringement alleges in his 
defence that he was not aware of the existence of the copyright in the 
work, the plaintiff is not entitled to any remedy other than an injunction 
in respect of the infringement, if the defendant proves that at the date of 
the infringement he was not aware and had uo reasonable grounds for 
suspecting that copyright existed in the work (tbid., s. 8). See Byrne 
v. Statest Co., [1914] 1 K. B. 622 (the translation of a foreign speech was 
printed in an Kinglish newspaper as an advertisement, giving the name 
of the translator; defendants, another English newspaper, having 
obtained permission from the foreign State to print tho advertisoment, 
published an exact copy: held, in an action by the translator for infringe- 
ment of his copyright, that they could not rely on the defence that they 
were not aware of the existence of the copyright); see also 7ute v. 
Thomas, [1921] 1 Ch. 503. . 

Where the construction of a building or other structure which infringes 
or which, if completed, wuuld infringe the copyright in some other work 
has been commenced, the owner of the copyright is not entitled to 


' obtain an injunction or intordict to restrain the construction of such 


building or structure or to order its demolition (Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46),s.9(1)); and the provisions that an infringing copy 
of a work shall be deemed to be the proporty of the owner of tho copy- 
right, or imposing summary penalties do not apply (ibid., 5. 9 (2)), ae., 
buildings or other works under construction do not become the property 
of the owner of the infringed copyright. 

The costs of ull parties in any proceedings in respect of the infringe- 
nee of copyright shall be in the absolute discretion of the court 
ibtd., 8. 6 (2) ). 
( Nore Gy Boe also Hrshine Macdonald, Lid. v. Myles, [1921] 1 Ch. 631 
(agreement {o give publishers offer of authoress’s ‘“uext three books” 
with an option to acquire interest in copyright: publishers entitled to 
protect such option). 


Period within which Action must be Brought. 

NuTE (m).—As to enactments repealed, see preliminary note, ante. 

An action in respect of infringement of copyright must now be 
commenced before the expiration of three years next after the infringe- 
ment (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 10). As to summary 
ieoragr ec see Pars. 401, 402, infra. As to the protection given by the 

-ublic Authorities Protection Act, 1893 (56 & 57 Vict. c. 61), sce original 
volume, note (/). 


Summary Proceedings. 

NoTE (0). -As to enactments repealed, see preliminary note, ante. 

The ubove paragraph in original volume, and the notes thereto, must 
now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 11; 
particular attention, however, should be given to tbid., 8. 11 (4), which 
declares that nothing in the section relating to summary remedies shall 
affect the provisions of the Musical (Summary Proceedings) Copyright 
Act, 1902 (2 Edw. 7, c. 15), or the Musical Copyright Act, 1906 (6 Edw. 7, 
c. 36), and the reforences, in relation to such remedies, in the text and 
notes tv these statutes, as well as to the unrepealed part of the Fine Arts 
Copyright Act, 1862 (25 & 26 Vict. c. 68), ss. 7, 8, dealing with offences 
and penalties, still apply. 

Any person who knowingly—(a) makes for sale or hire any infringing 
copy of a work in which copyright subsists ; or (b) sells or lets for hire, or 
by way of trade exposes or offors for sale or hire any infringing copy of any 
such work ; or (c) distributes infringing copies of any such work either for 
the purposes of trade or to such an extent as to prejudicially affect the owner 
of the copyright; or (d) by way of trade exhibits in Pe any infringin 
copy of any such work ; or (e) imports for sale or hire into the Unite 
Kingdom any infringing copy of any such work, is guilty of an 
offeuce punishable on summary conviction by a fine not exceeding 
40s. for every copy dealt with in contravention of the section, but 
not exceeding £50 in respect of the same transaction; or, in the case 
of a second or subsequent offence, either to such fine or to imprison - 
ment with or without hard labour for a term not exceeding two months 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 11 (1)). Any person who 
knowingly makes or has in his possession any plate (see Par. 346, 
ante) for the purpose of making infringing copies of any work iu 
which copyright subsists, or knowingly and for his private profit causes 
any such work to be performed in public without the cousent of 
the owner of the copyright, is guilty of an offence punishable on 
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contd.) a second or subsequent offence, either to such fine or to imprison- 
ven ment with or without hard labour for a term not exceeding two months 
(Copyright Act, 1911 (1 & 2 Geo. d, c. 46), 8. 11 (2) ). 

The court before which any such proceedings are taken may, whether 
the alleged offender is convicted or not, order that all copies of the work 
or all plates in the possession of the alleged offender, which appear to the 
court to be infringing copies, or plates for the making of infringing 
copies, be destroyed or delivered up to the owner of the copyright, or 
otherwise dealt with as the court thinks fit (tbid., s. 11 (3) ). 

Any person aggrieved by a summary conviction under the provisions 
of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), has a right to appeal to 
quarter sessions (ibid., s. 12). Tho provisions relating to summary 
remedies extend only to the United Kingdom (tid., s. 13). 

As to the penalty fur nun-delivery of copies to the British Museum and 
other libraries, see iid., 8. 15, and Par. 408, post. 


403-404. Interests Acquired Prior to 1887. 
Nore (0).—See, as to onactinents repealed, prelimjnary note, ante. 
The above paragraph in original volume and the notes thereto, 
relating to interests acquired prior to 1887 as well as to rights in existing 
works genorally, must now be read subject to the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), s. 24 (1), which provides that where any person 
was before Ist July, 1912, entitled to any such right in any work as 
is specified in the first column of the schedule set out below, or to 
any interest in such a right, he should, as from that date, be entitled to 
the substituted right set forth in the second column of the schedule 
or to the same interest in such a substituted right, and to no other right 
or interest, and that such substituted right should subsist fortheterm for 
which it would have subsisted if the Copyright Act, 1911 (1 & 2 Geo. 5, 
Cc. at had beon in force at the date when the work was mude and the work 
had been one entitled to copyright thereunder; see Sarory (Z. IV.), Ltd. 
v. World of Golf, Ltd., [1914] 2 Ch. 566 (person entitled to copyright 
at date of passing of Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), held 
entitled to substituted copyright (see ¢nfra) although not registered under 
the Fine Arts Copyright Act, 1862 (25 & 26 Vict. c. 68) ). 


Existing Right. | Substituted Right. 


(a) In the case of Works other than Pramatic and Musical Works. 
Copyright. | Copyright as defined by this Act. 
(b) In the ease of Musical and Dramatic Works. 

Both copyright and performing Copyright as defined by this Act.* 


right. 
Copyright, but not performing ' Copyright as defined by this Act, 
right. except the sole right to perform 


the work or any substantial part 
thereof in public. 
Performing right, but not copy-, The sole right to perform the work 
right. | in public, but none of the other 
rights comprised in copyright as 
defined by this Act. 





* In the case of an essay, article, or portion forming part of and first 
published in a review, magazine, or other periodical or work of a 
like nature, the right is subject to any right of publishing the essay, 
article, or portion in a separate form to which the author is entitled at 
Ist July, 1912, or would have become entitled under the Copyright Act, 
1842 (5 & G6 Vict. c. 45), 8. 8. 

lor the purposes of the schedule the following expressions, where used 
in tho first column, have the following meanings :—- 

‘‘ Copyright,” in the case of a work which according to the law in force 
immediately before Ist July, 1912, hus not been published before that 
date and statutory copyright wherein depends on publication, includes the 
right at common law (if any) to restrain publication or other dealing with 
the work ; 

‘Performing right,” in the case of a work which has not been per- 
formed in public before Ist July, 1912, includes the right at common 
law (if any) to restrain the performance thercof in public. As to the 
inclusion of cinematograph rights, see Barstow v. Terry, Par. 340, note (7), 


ante, 
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If the author, including, for the purposes of this provision, the legal 
personal representatives of a deceased author (Copyright Act, 1911 (1 & 2 
Geo. 5, c, 46), 8. 24 (2) ), of any work in which any such right as is specified 
in the first column of the schedule subsisted on Ist July, 1912, had before 
that dute assigned the right or granted any interest therein for the whole 
term of the right, then at the date when, but for the passing of the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), the right would have expired, the sub- 
stituted right, in the absence of express agreement, passes to the author 
ot the work, and any interest therein created before Ist July, 1912, and 
then subsisting, determines; but the person who immediately befvre 
the date at which the right would so have expired was the owner of the 
right or interest is entitled at his option cither—(i.) on giving the 
statutory notice to an assignment of the right or the grant of a 
sunilar interest therein for the remainder of the term of the right 
for such consideration as, failing agreement, may be determined by 
arbitration; or (ii.) without any such assignment or graut, to continue 
to reproduce or perform the work in like manner as theretofore subject 
to the payment, if demanded by the author within three years after the 
date at which the right would have so expired, of such royaltios to the 
author as, failing azreement, may be determined by arbitration, or, where 
the work is incorporated in a collective work and the owner of the right 
or interest is the proprietor of that collective work, without any such 
payment (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 24 (1)). 

The statutory notice must bo given not more than one year nor 
less than six months before the date at which the right would have so 
expired, and must be sent by registered post to the author, or, if he 
cannot with reasonable diligence be found, advertised in the Zondon 
Gazelte and in two London newspapers (ibid., 5. 24 (1) ). 

Where any person has before 26th July, 1910, taken any action 
whereby he has incurred any expensos or lability in connexion with the 
roproduction or performance of any work in a manner which at the timo 
was lawful, or for the purpose of or with a view to the reproduction or 
performance of a work at a time when such reproduction or performance 
would, but for the passing of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
have beon lawful, any rights or interest arising from or in connexion 
with such action which aro subsisting and valuable at the said date are 
in no way diminished or prejudiced unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or performance 
agrees to pay such componsation as, failing agreement, may be determined 
by arbitration (Copyright Act, 1911 (1 & 2 Geo. 5, c, 46), 5. 24 (1) (b)). 


Rights of the Crown. 

NOTE (¢).—This paragraph in original volume, and the notes thereto 
must now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8. 18, which provides that- without prejudice to any rights or privileges of 
the Crown, where any work has been prepared or published by or under 
the direction or control of the Crown or any Government department, the 
copyrightin the work, subject to any agreement with the author, belongs 
to the Crown, and in such case coutinues for a period of fifty yeurs 
from the date of the first publication of’ the work; see, further, as to 
ony ner in Government publications, Treasury Minute, dated 28th 

une, 1912. 


Exclusive Right. 


Norte (7).—As to enactments repealed, see preliminary note, ante. 

The rights of the universities and colloges mentioned in the Copyright 
Act, 1770 (15 Geo. 3, c. 53), to any copyright they already possess under 
wid. are not affected by the Copyright Act, 1911 (1 & 2 Geo. i, c. 46), 
but the remedies and penalties for infringement of any such copyright 
are.those provided by tlid., 8, 33. For remedies and penalties, see 
Pars. 395 —399, 400---402, ante. 


Delivery to British Museum. 

Note (o).—Sco, as to enactments repealed, preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 8. 15, 
whereby the publisher of every book, including every partor division of a 
book, pamphlet, sheet of letterpress, sheet of music, map, plan, chart or 
table separately published, but not including any second or subsequent 
edition of a book unless such edition contains additions or alterations 
either in the letterpress or in the maps, prints, or other engravings 
belonging thereto (ibid., s. 15 (7) ), published in the United Kingdow 
must, within one month after the publication, deliver, at his own expense, 
a copy of the book to the trustees of the British Museum, who shall give 
a written receipt for the same (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
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s.15(1)). The Board of Trade may, however, on the application of the 
trustees of the British Museum, make regulations excepting from the 

provisions of the Copyright Act, 1911, s. 15 (1), publications wholly or 

mainly in the nature of trade advertisements (see Stat. R. & O., 1915, 

No. 773, exempting such as trade publications, advertisements, catalogues, 

designs, price lists, labels etc.), or such classes of such publications as may 
be specified in the regulations, and it is not necessary for the publisher of 

any excepted publication so to deliver the publication, or for the trustees to 
give a receipt therefor, unless, as respects any particular publication, a- 
written demand for the delivery thereof is made by the trustees (Copyright 

(British Museum) Act, 1915 (5 & 6 Geo. 5, c. 38), 8. 1). Every regulation 
under the Act (ilid.) must be laid before Parhament, and either House 
may within twenty-one days present an address to His Majesty praying 
for the annulment of any such regulation (#bid.). The publisher of every 
book (see supra) published in the Umited Kingdom must also, if written 
deinand is made before the expiration of twelve months after publica- 
tion, deliver within one month after receipt of that written demand or, 
if the demand was made before publication, within one month after 
publication, to some depot in London named in the demand, a copy of 
the book for or in accordance with the directions of the authority having 
the control of each of the libraries named in original volume as well 
as the National Library of Wales, but by regulations made under the 
Copyright Act, 1911 (1 & 2 Geo. 54, c. 46), 5. 15 (5), the books to be 
delivered to the last-named library do not include books (other than 
books written wholly or mainly in Welsh or any other Celtic language, 
or relating wholly or mainly to the antiquities, language, literature, philo- 
logy, history, religion, arts, crafts, or industries of the Welsh or other 
Celtic peoples, or relating wholly or mainly to the natural history of Wales) 
of which—(1) the number of copies if the published edition does not 
exceed 300; or if the published edition has been imported from a foreign 

country, does not exceed 100; or (2) the number of copies in the published 
edition does not exceed 400 and the published price of each volume exceeds 
£5; or (3) the number of copies in the published edition does not exceed 
600 and the published price of each volume exceeds £10. The published 
edition includes all copies of the same work published by the same pub- 

lisher or his successor in business in a form substantially the same with 
respect to printing, illustrations, and general condition (Stat. R. & O., 
1924, Copyright, No. 400). 

It is submitted that the definition of ‘‘edition’”’ given in feade v. 
Bentley (1858), 4 K. & J. 656 (see original volume, p. 161, note (/)), 
is not in accordance with the modern usage of the word and 
would not now be followed; see Report of the Committee of the 
Publishers’ Association of Great Britain and Ireland, 1898, recom- 
mendiny that the use of the word be limited to ‘‘an impression in which 
the matter has undergone some change, or for which the type has been 
reset.’ 

In the case of an encyclopedia, newspaper, review, magazine, or work 
published in a series of numbers or parts, the written demand may 
include all numbers or parts of the work which may be subsequently 
published (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 15 (2)). The copy 
to be delivered to the British Museum must comply with the require- 
ments mentioned in original volume (7bid., 8. 15 (3) ), but the mode of 
delivery there specified no longer applies (see supra). 

The copy delivered to the other libraries named must be on the paper 
on which the largest number of copies of the work is printed for sale, and 
shall be in the like condition as the books prepared for sale (tbid., 8. 15 (4) ). 
If a publisher fuils to comply with this section he shall be liable on sum- 
mary conviction to a fine not exceeding £5 and the vajue of the book, 
which fine is payable to the trustee or authority to whom the book ought 
to have been delivered (/b7d., 8. 15 (6) ). 

There shall continue to be charged on and paid out of the Consoli- 
dated Fund of the United Kingdom such annual compensation us was 
immediately before Ist July, 1912, payable in pursuance of any Act as 
compensation to a library for the loss of the mght to receive gratuitous 
copies of books (i.¢., Sion College, the four universities of Scotland, and 
the King’s Inns, Dublin); but this compensation will not be paid to a 
library in any year unloss the Treasury is satisfied that the compensation 
for the previous year has been applied in the purchase of books for the 
use of and to be preserved in the library (idid., 8. 34). 


Performing Right. 
NorE (b).—See, as to enactments repealed, preliminary note, ante. 
This paragraph in ai ae volume, and the fotes thereto, must now 
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be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), by 
which the Dramatic Oopyright Act, 1833 (8 & 4 Will. 4, c. 15), was 
repealed. Performing rights in musical and dramatic works are now 
a subject of copyright; see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8. 1 (1), and Pur. 338, ante. 

For a definition of ‘‘ performing right”? in the case of a work which 
has not been performed in public before lst July, 1912, see Copyright 
Act, 1911 (1 & 2 Geo. 4, c. 46), Sched. I.; Purs. 403—404, ante. 

For the effect of an assignment of the “sole right to produce” a play 
as distinguished from an assiynment of the ‘‘ performing rights,” see 
Netlson v. Horniman (1909), 25 T. L. R. 684; affirmed (1909), 26 T. L. R. 
188, C. A.; Pars. 413, 414, post ; astocinematograph rights, see Serra v. 
Famons-Lasky Film Service, Lid. (1922), 127 L. T. 109, C. A. (‘exclusive 
right of production’ in “ either English or French languages”: construed 
as « transfer of the whole rights of production in any language or in 
dumb show); Barstow v. Terry, Par. 340, note (r), anfe. 

Mechanical Contrivances. -Copyright now subsists in records, per- 
forated rolls, and other contrivances by means of which sounds nay 
be mechanically reproduced, in like manner as if such contrivances were 
musical works, but the term of copyright is 50 years from the making of 
the oriyinul plate (see Par. 346, avte) from which the contrivance 
was directly or indirectly derived, and the person who was the owner of 
such original plate at the time when such plate was made is the ‘‘ uuthor ” 
of the work, and, where such owner is a body corporate, such body is 
deemed for the purposes of the Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), 
to reside within the parts of His Mujesty’s dominions to which the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), extends, if it has estublished a 
place of business within such parts (ibed., 8. 19 (1) ). 

Copyright Royalty System.—It is not an infringement of copyright 
in any musical work for any person to make, within the purts of His 
Muajesty’s dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
extends, records, perforated rolls, or other contrivances by means of which 
the work may be mechanically performed if such person proves—(a) that 
such contrivances have been previously made by, or with the consent or 
acquiescence of, the owner of the copyright in the work; and (b) that he 
has piven the prescribed notice of his intention to make the contrivances, 
and has paid in the prescribed manner, to or for the benefit of the owner 
of the copyright in the work, royulties in respect of ull such contrivances 
sold by him, calculated at the rate below mentioned (thid., 8. 19 (2) ; Copy- 
right Royalty System (Mechanical Musical Instruments) Regulations, 1912 
(Stut. BR. & O., 1912, Copyright, No. 533)); but no alteration or omission 
may be made in or from the work reproduced, unless contrivances 
reproducing tho work subject to similar alterations and omissions have 
been previously made by or with the consent or acquiescence of the 
owner of the copyright, or unless such alterations or omissions are 
reasonably necessary for the adaptation of the work to the contrivances in 
question ; and, fur the purposes of this provision, a musical work includes 
any works so closely associated therewith as to form part of the same 
work, but does not include a contrivance by means of which sounds may 
be mechunicully reproduced (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8. 19 (2)) ; see, further, Monckton v. Pathé Freres Pathephone, Ltd., [1914] 
1 K. B. 395, C. A. (sale after the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), of 
records, made abroad and imported into England before the Act, of a piece 
of music composed and published before the Act, held an infringement 
of copyright in the piece of music); Chappell & Co., Lid. v. Columbia 
Graphophone Co., [1914] 2 Ch. 745, C. A. (adaptation of pianoforte accom. 
paniment of song for orchestra in written score, the orchestration being 
forthe purpose of obtaining a graphophone record of the song with orches- 
tral accompaniment, held an infringement of copyright in the music of the 


song). 

The royalties payable are as follows :— 

1.) In the case of contrivances sold within two years after lst July, 
1912, by the person making the same, 24 per cent.; and 

(ii.) In the case of contrivances sold as aforesaid after the expiration 
of that period, 5 per cent. on the ordinary retail selling price of the con- 
trivance, calculuted in the prescribed manner ; but the royalty payable 
in respect of a coutrivance must in no case be less than a $d. for each 
separute musical work in which copyright subsists reproduced thereon ; 
a fraction of a farthing is reckoned as a farthing. If at uny time after 
30th June, 1919, it appears to the Board of Trade that such rate 18 no 
longer equitable, the Board of Trade may, after holding & public mquiry, 
cakes an order varying the rate to such an extent as In the circumstances 


seems just; such an order must be confirmed by Parliament (Copyright 
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Act, 1911 (1 & 2 Geo. 5, c. 46), s. 19 (3) ), and after such confirmation no 
further revision may be made before the expiration of fourteen years 
from the date of the last revision (zhid., 3. 19 (3). 

If any such contrivance ia made reproducing two or more different 
works in which copyright subsists and the owners therein are different 
persons, the sum payuble by way of royalties must be apportioned 
amongst them in such proportions as, failing agreement, may be 
determined by arbitration (¢bid., 8. 19 (4)). ; 

The owner of the copynght in a musical work, for the mechanical 
performance of which a contrivance has been made, is deemed to have 
given his consent to the making of such a contrivance if he fails to 
reply to the prescribed inquiries of the person making the contrivance 
within the prescribed time (tid., 8. 19 (5) ). 

Regulutiuns have been made by the Bourd of Trade under tbid., 8. 19 (6), 
prescribing the requiroments of the notice to be given, aud for the 
method of paymont of royalties (Copyright Royalty System (General) 
Regulations, 1912 (Stat. B. & O., 1912, Copyright, No. 532)). As to the 
payment of royalties, see, further, Monckton v. Pathé Freres Pathephone, 
Lid., [1914] 1 K. B. 396, OC. A. (regulation providing for payment 
of rvyulues by means of adhesive labels pyrechased from owner of 
copyright, to be affixed to records before delivery to purchasers, held 
tntra wires). 

In the case of musical works published bofore Ist July, 1912, the 
ubove provisions apply subject to the following variations :— 

G.) The conditions as to the previous making by or with the consent 
or ucquiescence of the owner of the copynght in the werk, and the 
restrictions as to ulterations in or omissions from the work, do not apply. 

(u.) The rate of 23 per cent. is substituted for the rate of 4 per 
cent. as the rate at which royalties are to be calculated, but uo royalties 
shall be payable in respect of contrivances sold before Ist July, 1913, if 
contrivances reproducing the same work have boen lawfully made or 
placed on sale within tho parts of His Majesty’s dominions to which 
the Copyright Act, 1911 (1 & 2 Geo. 5, ¢. 46), extends before 1st July, 
1910. 

(iii.) Notwithstunding any assignment nade before the 16th December, 
1911, of the copyright in a musical work, any statutory rights in respect 
of the making, or authorising the making, of contrivances by means of 
which the work may be mechanically performed belong to the author or his 
legal personal representatives, and not to the assignee, and the said 
royalties are payable to and for the benefit of the author of the work or 
his legal personal representatives ; see Chappell & Co., Lid. yv. Columbia 
Graphophone Co. [19id] 2 Ch. 745, C. A. (copyright vested in assignee 
tnder assignment made before the Act, held not affected or diminished by 
the Copyright Act, 1911 (1 & 2 Geo. 5, ¢. 46), s. 19). 

(iv.) The statutory saving of the rights and interests arising from or in 
connection with action taken before Ist July, 1912, does not authorise 
any person who has made contrivances by means of which the work may 
be mechanically performed to sell any such contrivances except on the 
terms and subject to the conditions. 

(v.) Where the work is a work on which copyright is conferred by an 
Order in Council relating to a foreign country, the copyright so conferred 
does not, except to the extent conferred by the Order, include any rights 
with respect to the making of records, perforated rolls, or other con- 
trivances by means of which the work may be mechanically performed 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8. 19 (7) ). 

Where a record, perforated roll, or other contrivance by means of 
which sounds may be mechanically reproduced hus been made before 
Ist July, 1912, copyright subsists therein as from Ist July, 1912, in 
like manner and for the like term as if the Copyright Act, 1911 (1 & 2 
Goo. 5, c. 46), had been in force at the date of the muking of the original 
plate from which the contrivance was directly or indirectly derived (<bid., 
8. 19 (8) ), but there can be no copyright in any such contrivance if the 
making thereof would have infringed copyright in some other such con- 
trivance, if the Copyright Act, 1911 (1 & 2 Geo. 4, c. 46), had been in force 
at the time of the making of the first-mentioned contrivance (dbid., 
s.19(8)). The owner of such original plate on Ist July, 1912, is the 
first owner of such copyright (dhid.). 


Joint Authors, 

Note (4) —This paragraph in original volume, and the notes thereto, 
must now be reud subject to the Copyright Act, 1911(1 & 2 Geo. 4, c. 46), 
3. 16; see Par. 386, ante, and, as to the ownership of copyright where 
more than one author has been employed on the work, see Copyright 
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Act, 1911 (1 & 2 Geo. 5, c. 46), s. 5 (1) (a), (b); Par. 338, ante. Soe also 
Tate v. Thomas, [1921] 1 Ch. 5038. 


(See original volume,) 


Publication. 
Nort (p).—As to onactments reperled, see preliminary note, ante. 
This paragraph in original volume, and the notes thereto, must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 8s. 1 (3), 
35 (2), (3); see Par. 239, ante. 


Notice of Reservation of Performing Right. 

Nore (s).—As to enactments repealed, see preliminary note, ante. 

This puragraph in original volume, and the notes thereto, must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46). ** Per- 
forming right”? is now included in copyright; seo ¢bid., 8. 1 (2) (8); 
Berlin Convention, 1908, Art. 11. 


Separation of Copyright and Performing Right. 

Nore (d). —As to cnactinents repealed, see preliminary note, ante. 

This paragraph in original volume, and the notes thereto, are now 
supersedol by the Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), Sched. I., 
which repealed the Copyright (Musical Compositions) Act, 1882 (45 & 46 
Vict. c. 40). As to partial assignments of copyright under the Copyright 
Act, 1911 (1 & 2 Geo. 4, c. 46), see ibid., 8. 5 (2), (3), and Pars. 878—381, 
ante; and as to assignments, before 1st July, 1912, of copyright i 
musical work reluting to mechanical reproductions, see Copyright Act, 
1911 (1 & 2 Goo. 5, 6. 46), s. 19 (7), and Par. 409, ante; as to rights 
existing before Ist July, 1912, seo the Copyright Act, 1911 (1 & 2 Geo. 4, 
c. 46), Sched. J., and Pars. 403-—404, ante. 


Authors Entitled to Protection. 

Norsk (g).—As to enactments repenled, see preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46); as to 
who may sequire copyright in dramatic and niusical works, see tbid., 8. 1 
and Pur. 388, avte; and as to notices, see Berlin Convention, 1905, 
Art. 11, aud Par. 413, supra. 


Period of Protection. 

Nore (c).--This paragraph in original volume must now be read 
subject to the alterations mtroduced by the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46); see Par. 341, ante. 


Registration. 

Nove (¢).——As to enactments repealed, see preliminary note, ante. 

These paragraphs in original volume, und the notes thereto, must 
now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), by 
which the necessity for registration was abolished; see Pars. 365—377, 
ante, As to the publication of a dramatic piece or musical work, sce 
Par. 339, ante, and Berlin Convention, 1908, Art. +; and as to formalities 
and conditions, see Par. 842, ante. — 


Effect of Death or Bankruptcy. 

Nore (¢).—As to enactments repealed, sce preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
be road subject to tho alterations introduced by the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), ss. 5 (2), (3), 1917): seo Pars. 378—381, ante, 
a 409, ante; see also British Actors’ Film Co. y. Glover, [1918] 1 

eA Os 


Infringement. 

NotE (¢).—As to enactments repealed, see preliminary note, ante. 

These paragraphs in original volume, and the notes thereto, must 
now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), and the Berlin Convention, 1908, Arts. 11—13. As to infringe- 
ment generally, seo Pars. 391, 392, ante; as to infringements in 
mechanical instruments, see Par. 409, ante; as to innocent infringe- 
ment, see Pars. 395-—399, avte ; and as to the right to use copyright 
work after expiration of 25 years from death of author, see Par. 341, 
ante; sov also British Actors’? Film Co. y. Glover, supra (infringement by 
cinematograph). 

As to infringement of copyright in novel by d 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 5. 1 (2) (c), se 
(1913), 29 T. L. R. 570. 


Dramatic Piece. - 
Nore (h).—See also Tate v. Thomas, [1921] 1 Ch. 503. 
483 16—2 


ramatisation, under the 
e Corelli vy. Gray 


426—452 


PARAGRAPH 
NUMBERS. 


426-439 
(contd.). 


440. 


441. 


442. 


443. 


444. 


445. 
446. 


447. 


448. 


449-450. 


451-452. 


Laws or ENGLAND SUPPLEMENT. 


Arrangements. 
Norte (h).—See also Austin v. Columbia Graphophone Co. (1923), 67 
Sol. Jo. 790 (infringement by gramophone records). 


Remedies. 
Nore (n).—See note (2), supra ; Performing Rights Society, Ltd. v. 
Thumpson (1918), 34 T. L. BR, 351. 


Rights of Author. 


Nore (r).—As to enactments repealed, see preliminary note, ante, 

This paragraph in original-volume, and the notes thereto, must, since 
copyright in artistic work has been brought into line with copyright in 
other works, be now read subject to the Copyright Act, 1911 (1 & 2, 
Geo. 5, c. 46), the provisions of which have already been dealt with 
under the preceding paragraphs. It will be sufficient, therefore, merely 
to refer the reader to the earlier parts of this title where the law dealing 
with the subject-matter of each of the above paragraphs is separately 
stuted: see Par. 338, ante (author); Par. 340, ante (rights); Par. 341, 
ante (statutory period); Par. 343, ante (persons entitled); Par. 346, ante 
(subject-matter). 


Persons Entitled to Copyright. 

Nore (e).—As to enactments repeuled, see preliminary note, ante ; and 
see Par. 337, ante (foreign author); Pur. 338, ante (author); Par. 343, 
ante (persons entitled to British copyright); Pars. 378—381, ante; Par. 
382, ante; Pars. 383, 384 (assignments), Par. 386 (assignees), ante ; 
Pur. 440, supra (rights of author). 


Statutory Period. 

Notes (r).—As tv enactments repealed, see preliminary note, anfe; and 
see Par. 337, ante (works published abroad); Par. 341, unte (statutory 
period); Par. 343, ante (authors entitled to British copyright); Par. 440, 
supra (rights of author). 


Registration. 
NOTE (8).—As to enactments repealed, see preliminary note, ante; and 
see Pars. 365—-377, ante; Par. 440, supra. 


Breach of Confidence. 

NoTE (}).—See Par. 3833, ante (author’s rights); Par. 336, ante 
(letters); Par. 339, ante (reproduction); Par. 340, ante (definition of 
copyright). 

(See original volume.) 


Persons Entitled to Copyright. 

NotE (e).—As to enactments repealed, see preliminary note, ante ; 
and see Par. 337, ante (foreign authors); Par. 338, ante (author) ; 
Par. 343, ante (authors entitled to British copyright); Pars. 378—381, 
382, 383, 384 (assignments), ante; Par. 386, ante (assignees); Par. 440, 
supra (rights of author). 


Extent of Copyright. 

Nore (t).—As to enactments repealed, see preliminary note, ante; and 
see Par. 334, ante (extent of copyright); Pur. 440, ante (definition of 
copyright); Par. 3tl, ante (statutory periol); Par. 346, ante (subject- 
matter of copyright); Par. 440, supra (rights of author). 


Requisites for Copyright. " 
NoTE (m).—As to enwtments repealed, see preliminary note, ante ; 

and see Par, 337, ante (works published abroad); Par. 343, ante (authors 

entitled to British copyright); Par. 440, supra (rights of author). 


Assignment of Copyright. 

NoTE (0).—As to enactments repealed, see preliminary note, ante ; 
and see Pars. 378—381, 382, ante (assignments); Par. 440, supra (rights 
of author). 

NOTE ( Be further, Savory (EZ. W.), Ltd. v. World of Golf, Ltd., 
[1914] 2 Ch. 566 (receipt stamped us agreement held sufficient assign- 
ment under the Copyright Act, 1862 (25 & 26 Vict. c. 68), ss. 1, 3). 


Work on Commission. 

Nor (¢).—As to enactments repealed, see preliminary note, ante; and 
see Par. 333, ante (author’s right in unpublished works); Par. 338, 
ante (ownership of copyrights); Par. 339, ante (publication); Par. 340, 
ante (definition of copyright); Par. 341, ante (statutory period) ; Par. 346, 
ante (subject-matter of copyright); Par. 440, supra (rights of author). - 
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453. 
454. 


455. 


oa 


456. 


457, 
458. 


459-460. 


461. 


462. 


VOL. Vill.—Copyrient ann Livmrary Prorarty. 453—462 


Right to Copy. 
NoTE (0).—See also McCrum vy. Eisner (1917), 117 L. T. 536. 


Registration. , 
OTE (p).—As to enactments repealed, see preliminary note, ante ; 
and see Pars. 365—377, ante; Par. 440, ante. 


Infringement, What Amounts to. 


NorTE (/).—See also McCrum v. Hisner, supra. As to enactments 
repealed, see preliminary note, ante; and see Pars. 391, 392, ante (infringe- 
ment); Pars. 395—399, ante; Par. 400, ante; Par. 440, ante. 


Subject. 


Nore (/).—See also McCrum v. Hianer, supra. 
(See original volume.) 


Necessity for Registration. 

Note (k).—As to enactments repealed, see preliminary note, ante ; and 
see Pars. 365—377, ante; Par. 440, ante; Stephenson, Bluke & Co. v. 
Grant, Legros & Co., Ltd., cited in Par. 353, note (m), unte. 


Remedies. 

NorTE (e).—As to enactments repealed, see preliminary note, ante; and 
see Par. 440, ante. 

See Pars. 395—399, ante ; Par. 400, ante (civil remedies); see Pars. 401, 
402, ante (summary proceedings); Par. 462, infra (fraudulent infringe- 
ments). 


Penalties. 

NOTE (7).—As to enactments repealed, see preliminary note, ante ; and 
see Par. 440, arte. 

See Pars. 395—399, ante (civil remedies); Pars. 401, 402, ante (sum- 
mary proceedings) ; Par. 462, in/ra (fraudulent infringements). 


Fraudulent Infringements. 

NoTE (m).—The Fine Arts Oopyright Act, 1862 (25 & 26 Vict. c. 68° 

was repealed, with the exception of ibid., ss. 7,8, in part, which deal wit 
enalties on fraudulent productions and sales, by the Copyright Act, 1911 
1 & 2 Geo. 5, c. 46); see preliminary note, ante. As amended by 
the Copyright Act. 1911 (1 & 2 Geo. 5, c. 46), the Fine Arts Copyright 
Act, 1862 (25 & 26 Vict. c. 68), ss. 7, 8, so far as they relate to Englund 
and Ireland, now read as follows :— 

Section 7. No person shall do or cause to be dono any or either of the 
following acts; that is to say, 

First, no person shall fraudulently sign or otherwise affix, or fraudu- 
leutly cause to be signed or otherwise affixed, to or upon any painting, 
drawing, or photograph, or negative thereof, any name, initial, or 
monogram : 

Secondly, no person shall fraudulently sell, publish, exhibit, or dis- 
pose of, or offer for sale, exhibition, -or distribution, any painting, 
drawing, or photograph, or negative of a photograph, having thereon 
the namo, initials,‘or monogram of a person who did not execute or 
make such work : 

Thirdly, no person shall fraudulently utter, dispose of, or put off, or 
cause 10 be uttered or disposed of, any copy or colourable imitation of 
any painting, drawing, or photograph, or negative of a photograph, 
whether there shall be subsisting copyright therein or not, as having 
been executed or made by the author or maker of the original work 
from which such copy or imitation shall have been taken : 

cides hy where the author or maker of any painting, drawing, or 
photograph, or negative of a photograph, made either before or after 
the passing of this Act, shall have sold or otherwise parted with the 

ossession of such work, if any alteration shall afterwards be made therein 
y any other person, by addition or otherwise, no person shall be at 
liberty during the life of the author or maker of such work, without his 
consent, to make or knowingly to sell or publish, or offer for sale, 
such work or uny copies of such work so altered as aforesaid, or of any 
part thereof, as or for the unaltered work of such author or maker. | 

Every offender under this section shall, upon conviction, forfeit eo 
the person aggrieved a sum not exceeding £10, cr not exceeding double 
the full price, if any, at which such copies, engravings, ee b 
altered works shall have been sold or offered for oer foi ' 4 are 
copies, engravings, imitations or altered works, shall be for ae ae 

erson, or the assigns or legal representatives of the person, whos ; 


initials, or monogram shall be so fraudulently signed or affixed thereto, 
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(contd.). 


463. 


464. 


465. 


466. 


467. 


468. 


469. 


470-471. 


472-473. 


474. 


475. 


476. 


Laws or ENGLAND SUPPLEMENT. 


or to whom such spurious or altered work shall be so fraudulently or 
falsely ascribed as aforesaid: Provided always that the penalties imposed 
by this section shall not be incurred unless the person whose name, 
initials, or monograin shall be so frandulently signed or affixed, or to whom 
such spurious or altered work shall be so fraudulently or falsely ascribed 
as aforesaid, shall have been living at or within twenty years next 
before the time when the offeuce may have been committed. 

Section 8. All pecuniary penalties which shall be incurred, and all 
such unlawful copies, imitations, and all other effects and things as shall 
have been forfeited by offenders pursuant to this Act, may be recovered 
by the person hereinbefore empowered to recover the same respectively, 
and hereinafter called the complainant or the complainer as follows :—In 
England and Ireland, either by action against the party offending, or 
by summary proceeding before any two justices having jurisdiction 


where the party offending resides. 
As to the meaning of an ‘‘alteration” in a painting, drawing or 


photograph, see Carlton Illustrators v. Coleman & Co., Lid., [1911] 1 K. B. 
771. 


Importation. 
Nore (q).—As to enactments repealed, see preliminary note, ante ; and 


see Par. 393, ante; Par. 440, ante. 


Limitation of Actions. 
Nore (a).—As to enactments repealed, see preliminary note, ante ; and 


see Par. 400, ante; Par. 440, ante. 


Persons Entitled to Copyright. 

NotTE (e).-—As to onactments repealed, see preliminary note, avte ; and 
see Pur. 337, ante (foreign author); Par. 338, ante (author); Par. 348, 
ante (authors entitled to British copyright); Pars. 378—381, 382, 383, 
384, avte (assignments); Purs. 385 (charge), 386 (assignees), ante ; 
Par. 440, ante (rights of author). 


Definition of Print. 
NoTE (n).—As to enactments repealed, see preliminary note, ante ; 
and see Par. 340, ante (copyrights) ; Par. 346, unte (subject-matter) ; 


Pars. 350—352, ante (maps etc.) ; Par. 440, ante. 


Requisites for Copyright. 

Nore (c).—As to enactments repealed, sce preliminary note, anée; and 
see Par. 338, ante (who may acquire copyright); Par. 346, ante (subject- 
matter); Par. 349, ante (refusal of copyright); Par. 440, ante (rights of 
author). 

Licence. 

NotkE («).—As to enactments repealed, see preliminary note, ante; and 

see Pars. 388 -—390, ante; Par. 440, ante. 


Infringement, 
NoTE (#).—As to enactments repealed, see preliminary note, anéfe s and 
see Pars. 391—392, ante; Par. 440, ante. 


Remedies. 
NoTE (/7').—Asto enactments repealed, see preliminary note, ante ; and 
see Pars. 395—399, ante; Pars. 400 (civil remedies), 401, 402, ante (sum- 


mary proceedings); Par. 440, ante. 


Proceedings to Recover Penalties. 

Nore (/).—As to enactments repealed, see preliminary note, ante ; and 
see Pars. 395—399, ante (civil remedies); Pars. 401, 402, ante (summary 
proceedings) ; Par. 440, ante; Par. 462, ante (fraudulent productions). 


Registration. 
OTE (e).—As to enactments repealed, see preliminary note, ante; and 


see Pars. 365—377, ante; Par. 440, ante. 


Limitation of Actions. 
NoTE (7).—As to enactments repealed, see preliminary note, ante; and 


see Par. 400, ante; Par. 440, ante. 


Persons Entitled to Copyright. 

NoTE (q).—As to enactments repealed, see preliminary note, ante; and 
see Par. 337, ante (foreign author); Par. 338, ante (author); Par. 343, 
ante (authors entitled to British copyright); Pars. 378-381, 382, 383, 
384, ante; Par. 386, ante (assignees). 


PARAGRAPH 
NUMBEBS, 


477. 


478. 


479. 


480. 


481. 


483. 
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Definition of Sculpture. 


Nore (8).—As to enactinents repealed, see preliminary note, ante; and 
see Par. 337, ante (foreign author); Par. 338, ante (author); Par. 343, 
ante (authors entitled to British copyright); Pars. 378 381, 382, 383, 
384, ante; Par. 386, ante (assignees); and see Par. 316, ante. 


Statutory Period. 
Norte (t).—As to enactments repealed, see preliminary note, ante ; and 
see Par. 341, ante (statutory period); Par. 440, avte. 


Requisites for Copyright. 

NoTE ().—As to enactments repealed, see preliminary note, ante ; and 
see Par. 347, ante (works published abroad); Par. 343, ante (authors 
entitled to British copyright) ; Par. 440, ante. 


Sale of Copyright. 

NOTE (¢).—As to enactments repealed, see preliminary noto, ante; 
and see Pars. 378—381 (assignment), 382 (implied assignment), ante ; 
Par. 440, ante. 

Conditions Precedent to Recovery. 

Note (¢).—This paragraph in original volume, and the notes 
thereto, must now be read subject to the Copyright Agt, 1911 (1 & 2 
Geo. 5, c. 46), by which the Copyright Act, 1842 (5 & 6 Vict. c. 44), was 
repealed, and the condition referred to does not now apply. 


Remedies. 

NoTE (/').—Asto enactments repealed, see preliminary note, ante ; and 
sec Pars. 395—399, ante; Purs. 400 (civil remedies), 401—402 (sum- 
inary proceedings), ante; Par. 440, ante. 


Limitation of Actions. 
NOTE (t).—As to enactinents repealed, see preliminary note, ante ; and 
see Par. 400, ante; Par. 440, ante. 
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484-504. 
505. 


506-559. 
960. 


561-589. 
590. 


591-592. 
593. 


594-596. 
997. 


998-610. 
611. 


612-618. 
619, 
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CORONERS. 


Recent Legislation.—As to the reduction of the number of jurors at 
coroners’ inquests, see the Coroners (Kinergency Provisions) Act, 1917 
(7 & 8 Geo. 5, c. 19), and the Juries Act, 1918 (4 & 9 Geo. 4, e. 23), 8 7, 
continued by Curoners (Emergency Provisions Continuance) Act, 1922 
(12 Geo. 5, c. 2), and Kxpiring Laws Continuance Act, 1924 (15 Geo. 5, 
c. 1), Sched., Pr. 1., to 31st December, 1925. 


(See oriyinal volume.) © 


Amount of Salary. 
Texr.—The Coroners Act, 1921 (11 & 12 Geo. 5, c. 30), 5. 1, authorised 


the increase of the salury or fees of coroners. 
(See original volume.) 


Accidents from Explosions in Mines. 

Nore (2:).—Nee now Cuonl Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
s. 84. The following persons may also attend the inquest after an 
accident in a coul mine resulting in death: the firemen, deputy, or 
examiner of the district in the mine when the accident occurred, any 
person appointed in writing by any workmen’s association to which the 
deceased belonged at death, or by an employers’ association of which the 
owner is a member, or by an association to which any official or workman 
of the mine belongs (thid., 8. 84 (8) ). 

The a may disallow any question he deems improper (tlid., 8. 84 
5), (8) ). 

As to summary proceedings in reference to non-compliance with the 
provisions of the Coul Mines Act, 1911 (1 & 2 Geo. 6, c. 50), or the orders 
and revulations made thereunder, disclosed at a coroner’s inquest, see 
Coal Mines Act, 1914 (4 & 5 Geo. 5, c. 22), 8.2; title MINES, MINERALS, 
AND QUARRIES, Par. 1546, notes (d), (e), post. 


(See original volume.) 


Summoning of Jury. 

Nort (d).-—For the power of a coroner to hold an inquest without jury, 
gee Juries Act, 1918 (8 & 9 Goo. 5, c. 23), s. 7, continued in operation to 
3ist Deceinber, 1924 (see headnote, supra). 


(See original volume.) 


Qualification of Jurors. 
NOTE (0).—Disqualification on the ground of sex was removed by Sex 


Disqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71). 
(See original volume.) 


Affirmation. 

Nore (m).—The Oaths Act, 1888 (51 & 52 Vict. c. 46), 5. 1, from the 
words ‘‘and if any person’’ to the end of the section, was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; for the 
substituted provisions, see thid., ss. 1, 4. 

(See original volume.) 


Depositions to be Reduced to Writing and Signed. 
OTE (/).—The deposition of a prisoner taken on oath before a coroner 
is admissible in evidence against him under the Coroners Act, 1887 
(50 & 51 Vict. c. 71), 8s. 4 (2), 5 (3), on proof by a person who was present 
at the inquest, when the deposition was taken, that the deposition was in 
the coroner’s handwriting, was read over to the prisoner, and thereupon 
signed by him (&. v. Marriott (1911), 75 J. P. 288); compare titles 
ORIM tierce AND PROCEDURE, Vol. 1X., p. 316 ;. EvipENcE, Vol. XIII., 
pp. 546, : 7 

Note ().—As to the admission by consent in a civil action of evidence 
taken at an inquest, see Calmenson v. Merchants’ Warehousing Co., Ltd., 
(1921). 90 L. J. (P. c.) 184, H. L. (Ir.), per Lord Dunzpin; see also 
Par. 665, post. 

(See original volume.) 
Verdict of Jury. 


Note (t).—See Bird v. Keep, [1918] 2 K. B. 692, C. A. (reeord of 
inquest not accepted as evidence of cause of death), : 
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620-626. 
627. 


628-635. 
636. 


637-639, 
640. 


641. 


642-647. 
648. 


649. 


650-662. 
663. 


favs a 


665. 


666. 


667. 
668. 


669, 


670-682. 


VOL. VIII.—Coronzzs. 620—682 


(See original volume.) 
Requisites of Inquisition. 
_ Text and Nore { j)—After Ist April, 1916, delete the words ‘ except 
in the case of murder or manslaughter” in the text of original volume 
(Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IT.). 


(See oriyinal volume.) 


Verdict, 


NoTE (0).—See Bird vy. Keep, supra. 
(See original volume.) 


Statutory Form. 

Nove (1).—For the present form of inquisition, see now Stat. R. & O., 
1916, Nos, 374, 375, amended, as to par. C, by 1923, No. 1424 (Lancaster 
Order re infanticide) ; and for the form of inquisition on an inquest which, 
or any part of which, is held without a jury, seo Stat. R.& O., 1918, 
No. 1016 L 84; title OnrminaL Law AND ProcepurE, Pars. 656, 657, 
662, 665, post. 


Custody and Filing of Inquisitions. 
NOTE (n).—See &. v. Marriott, supra. 
(See oraginal volume. ) 


Quashing Inquisition. 
Nore (s).—See R. v. Lewes Coroner, Hix parte A.-(@. (1918), 48 L. Jo. 26. 


Examples. 

Nore (q).—After lst April, 1916, it is unnecessary that any inquisition 
in the case of murder or manslaughter should be written on parchment 
(Indictments Act, 1915 (5 & 6 Geo. 8, c. 90), Sched, I1.). 


(See original volume.) 


Delivery of Inquisitions etc. to Court. 
Note (k).—See KR. v. Marriott, supra, 
(See oriytnal volume. ) 


Depositions of Witnesses. 

OTE (b).-—See Calmenson v. Merchants’ Warehousing Co., Ltd. (1921), 
90 TL. J. (p. 0.) 134, H. L. (Ir.), Par. 611, note (4), ante; Barnett v. 
Cohen, [1921] 2K. B. 461 (action under Lord Campbell’s Act: depositions 
of the evidence given ina corover’s Inquisition together with verdict and 
rider of the jury not admissible in evidence). 


Reading of Depositions. 
Note (c).—As to grand juries during the war and six months after- 
wards, see title JuRIES, post. 


Admission by Party Charged, 
NOTE (e).—See &. v. Marriott (1911), 75 J. P. 288. 


Trial on Indictment and on Inquisition. 

NoTE (t).—Nee also f#. vy. Coleman (1911), 75 J. P. 448 (whero the 
grand jury having rejected the indictment, the prosecution isisted on 
their right to have the accused tried on the coroner's inquisition), 


Schedule of Fees ete. 

NOTE («).—As to coucurrent inquests and fees pafable to jurors thereat, 
see 2. v. Durham County Council, Ex parte Graham (1912), 76 J. P. 219. 
Where the schedule of fees and disbursements provides for the payment 
of certiuin fees to the ‘“constuble,” those fees are not, in view of the 
Police Act, 1890 (53 & 54 Vict. ¢, 45), §. 23, payable where the “ constable ” 
is a police constuble (ébéd.), 


(See original volume.) 
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683-695. 
696. 


697-703. 
704. 


705-712. 
718. 


714. 
715. 


716-717. 
718. 


719. 
720. 


721-724. 
725. 


126-733. 
134. 
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CORPORATIONS. 


ry a 
(See original volume.) 


Seal Requisite to Bind a Corporation Aggregate. 

TExT.—An excise entry is to be treated as being under the seal of the 
corporation if it is signed by some person authorised by the corporation 
under its seal (Finance Act, 1921 (11 & 12 Geo. 5, c. 82), 8. 21). 


(See original volume.) 


Where Resident in England. 

Nore (e).---See also Saccharin Corporation, Ltd. v. Chemische labrik 
von Heyden Alctiengesellscha/t, [1911] 2 K. B. 416, C. A. (service of writ in 
England on agent of foreign company); Okura d& Co., Ltd. v. Forshacka 
Jernierks Ahtiebolag, [1914] 1 K. B. 715, C. A. (service of writ in Enylaud 
on ugent of foreign company refused, where the company was not carrying 
on business at the agent’s otlice by the agent, but merely through the 
avent, t.¢., the agent having to communicate with the company and the 
ultrmate determination resulting in a contract being made not by the 
agent in London, but by the company abroad). If the agent in carrying 
on the foreign corporation's business inakes a contract for the foreigy 
corporation, the corporation is carrying on business at the agent's place 
of business; if the agent in carrying on his own business sells a contract 
with the foreign corporation, the corporation is not carrying on business 
at the agent’s place of business (Thames and Mersey Marine Insurance Co. 
v. Societa dit Naviyazione a Vapore del Lloyd Austriaco (1914), 111 1. 'T. 97, 
C. A.). 

(See original volurie.) 


Limitations on Right of Crown. 
NOTE (i).—'‘' H/ve v. Boughton,” cited in original volume, should read 
‘* Blve v. Boyton.” 


(See original volume.) 


Acceptance by Members of a Class. 
Nove (7).—See Jenkin v. Pharmaceutical Society of Great Britain, 
[1921] 1 Ch. 392 (witra vires acts: right of member to injunction). 


(See original volume.) 


New Charters. 

Note (/).—-See also Gray v. Trinity College, Dublin (Provost. ete.), 
[1910] 1 I. R. 370 (action of the majority of the corporation, on an appli- 
cation to the King to alter its constitution, upheld against the wishes 
of a minority). 


(See ortytual volume.) 


Intention to Incorporate Sufficient. 

Note (/).—See, further, Re Woking Urban Conuril (Basingstoke 
(Canal) Act, 1911, [1914] 1 Ch. 300, C. A. (Act confirming provisional 
order of Board of Trade fixing maximum tolls and charges of canal, 
the original cunal company having been wound up and another company 
claiming to own the canal, held not to create a new corporation by 
implication). 

(Sce original volume.) 


Inspection of Books. 

NorTE (n).—For ‘ DiscovEry” read ‘‘ Companies, Vol. V., pp. 324, 
722, 723.” 

(See original volume.) 


Disqualification. 

Note (7”).—See, further, Re Royal Naval School, Seymour y. Royal 
Namal School, [1910] 1 Ch. 806 (held, upon the construction of the 
special Act and the circumstauces of the case, that an infant was not 
eligible as a member of the corporation). 


\ 


(See original volume.) 
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752. 


753-755. 
756. 


157-758. 
759. 


760. 


761-763. 
764, 


765-774, 
775. 


776. 
777. 


778. 


779-781. 
782, 


183-787. 
788. 


789-793. 
794. 


795-801. 
802. 


803. 


VOL, VIIL—Corporations. 752-- 803 
Proceedings in Quo Warranto. : 

Nore (t).-~~See, further, 2. v. Speyer, 2. v. Cassel, [1916] 1 K. B. 595; 
affirmed, [1916] 2 K. B. 858, C. A., cited in title Ckown Practice, Pars. 
265, 273, post. 

(See oriyinal votume.) 


Extent of Powers. : 

NoTE (q).—As to the powor of a majority of parishioners to make bye- 
laws binding on the minority, see (osling v. Veley (1853), 4 H. L. Cas. 
679, reversing S. C. (1847), 7 Q. B. 406; (1850), 12 Q. B. 328, Ex. Ch. 


(See original volume.) 


Ultra Vires. 

NotE (m).—Sce Smith v. Great Yarmouth Port Commissioners (1919), 
88 L. J. (K. B.) 1190. - 
Reasonableness. 

Nore (t).—See Onions v. Clarke (1917), 86 L. J. (x. B.) 740 (a finding 
by justices that bye- law 1s unreasonable should state grounds for decision) ; 
A... v. Hodgson, [1922] 2 Ch. 429 (prohibition ef motor traffic in purk). 

Nove (a).-—See Smith v. Great Ya:imouth Port Commissioners, supra, 


(See original volume.) 


Inflicting Penalties. 

Nortk (t).—As to an information and the recovery of a penalty by a 
surveyor on behalf of a district council under the Hurbours Act, 1814 
(54 Geo. 3, c. 159), ss. 14, 21, for removing shingle from the foreshore, 
sve also Luke v. Sinith (1911), 106 L. T. 41. 


(See original volume.) 


Powers of the Majority Present. 

Nore (¢).—See Gosling v. Veley (1883), 4 Hl. I. Cas. 679, reversing 
S. ©. (1847), 7 Q. B. 406; (1850), 12 Q. B. 328, Ex. Ch.; Par. 786, 
supra, 


(See ortyinal volume.) 


Restrictions on Powers of Majority. 
Nok (h).—See Cosling v. Veley, supra. 


Rights of Minority. 
Nore (l).—See also title Compantses, Vol. V., pp. 208, 256, 290, 319, 
416, 417, 586, 591; Brown v. British Abrasive Wheel Co,, [1919] 1 Ch. 290. 
(See original volume.) 


Adjournment. 

NOTE (v).—sSee also AM[eLaren v. Thomson, [1917] 2 Ch. 41, 261, C. A. 
(claim to lodge proxies betwoen dates of original and adjourned meetings 
of company). 

(See vrigtnal volume.) 


Proxies. 
NorTE ( p).—See also McLaren v. Thomson, supra. 


(See oriyinal volume.) 


Voting for Unqualified Persons. 
NOTE (/).—See Cosling v. Veley, supra. 


(See original volume.) 


Administration of Estates of Deceased Persons. 

NotE (p). -As to power to grant probate to corporations, see Adminis- 
tration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 17, and rules for 
giving effect thereto (Stat. R & O., 1921, No. 649). As to the rosealing 
of w colonial grant of probite to a corporation, seo Re McLaughlin, [1922] 
P. 235, Vol. XIV., Par. 246, note (uw), post. 


How far Corporation is a “Person” within the 


Meaning of Various Statutes. 


ible 
Nore (a).—A corporation may be ‘‘a respectable and respons! 
person,”’ : that a eeienriedt, without the consent of the aac to : 
respectable and responsible limited company may not constitute a breac 
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(contd.). 
804. 


805. 


806. 


807. 
808. 


809. 


810-811. 
812. 


813-814. 
815. 


816-817. 
818. 
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of covenant (Willmutt v. London Road Car Co., Ltd., [1910] 2 Oh. 5285, 
5A) 


eiatulory aoe Non-Statutory Corporations Distin- 
uisned. 

Not (1).—See also Deuchar v. Gas Light and Coke Co., [1924] 2 Ch. 426, 
C. A., cited in Vol. XY., Par. 637, note (c), post. 


Difference Between Common Law and Statutory 
Corporations. 

Note (/).—See also Municipal Mutual Insurance, Lid. v. Pontefract 
Corporation (1917), 116 L. T. 671, cited in title Compantss, Par. 466, ante ; 
Jenkin vy. Pharmaceutical Society of Greut Britain, [1921] 1 Ch. 392 (pro- 
pused industrial council and trade regulations ultra vires). 

NotE (7).—The doctrine of Ashbury Railway Ca:riaye and Iron Co. 
v. Hiche (1875), L. R. 7 H. L. 633, does not apply where the company 
purports to derive its existence from the act of the Sovereign, and not 
merely from the words of the regulating statute (Lonanza Creek Gould 
Mining Co., Ltd. v. &., [1916] 1 A. C. 466, P. C., at p. 582). 

NotE (0).—See Dunuee Harbour Trusiees vy. Nicol (LD. & J.), [1915] 
A. C, 350 (held that acts not incidental to the main purposes of the main 
business were wltra vires, and that making excursivns wiih ferry boats 
beyond the limits of the ferry exposed the bouts to new risks, and was not 
a proceeding incidental to the business of the ferry, although the money 
earned went into the ferry coffers); Municipal Mutual Insurance, Lid. v. 
Pontefract Corporation, supra ; Deuchar v. Gas Light and Coke Co., supra, 
as to powers derived by reasonable (not merely “ neccessary ”’) implication. 

NOTE (q).—See Sinclair v. Brougham, [1914] A. C. 398. 

Note (r).—See also Skipton v. Cardiff Corporation (1917), 87 L. J. (K. B.) 
51 (contract validated by subsequent retrospective general statute); York 
Corporation v. H, Leethum & Sons, Lid., [1924] 1 Ch. 557 (such a contract 
cannot become inira vires by reason of estoppel, lapse of time, ratification, 
acquiescence, or delay). 

NOTE (f).—-Nee also Shipton v. Cardiff Corporation, supra. 

Nore (w).—See also York Corporation v. H. Leetham & Sons, Ltd., 
supra. 

Waiver of Power. 

Note (d).—Compare Stourcliffe Estates Co., Lid. v. Bournemouth Cor- 
poration, [1910] 2 Ch. 12, C. A., where exceptions, qualifying the statement 
in original volume, were pointed out by the Court of Appeal. For illus- 
trations of the principle that a body charged with statutory powers for 
public purposes cannot divest itself of such powers or fetter itself in the 
use of such powers, see York Corporation v. H. Leetham d: Sons, Ltd., [1924] 
1 Ch. 557, and cases therein cited ; Southport Corporation v. Birkdale Dis- 
trict Electric Supply Co., Ltd., [1924] W. N. 298 (contract not to exceed 
prices of neighbouring borough was incompatible with the proper discharge 
of their statutory duties). 

(See oriyinal volume.) 


Notice of Limitation of Powers. 

Note (m}.—See Dey v. Pullinger Engineering Oo., [1921] 1 K. B. 77, 
di-senting from Premier Industrial Bank vy. Carlton Manufacturing Co., 
[1909] 1 K. B. 106. 

Bills of Exchange etc. 
Nore (m).—See Dey v. Pullinger Engineering Co., supra. 
(See original volume. 
Action to Restrain. 
Note (r).—A.-G. vy. West Gloucestershire Water Co., [1909] 1 Ch. 
636, cited in original volume, affirmed, [1909] 2 Ch. 338, C. A. 
NOTE (8).—See 4.-G. v. Kirmingham, Tame, and Rea District Drainage 
Board, (1912] A. C. 788; title Insunorion, Vol. XVIL., pp. 228, 229. 
(See original volume.) 


Assurances to Corporations. 
NOTE (t).—See title OuARitius, Par. 214, note (r), ante. 
(See original volume.) 


Licence in Mortmain. 


Nore (q).—See also He Verrall, National Trust for Places of Historic 
Interest or Natural Beauty v. A.-G., [1916] 1 Oh. 100 (National Trust 
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818 
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819-821. 
822. 


823-824. 
825. 


826-827. 
828. 


829-830. 
831. 


832-833. 
834. 


835-836. 
837. 


838. 


839-843. 
844. 


VOL. VITI.—Coxrorations. 818—844 


Act, 1907 (7 Edw. 7, 0. oxxxvi.), 8. 8, held to give the National Trust 
a licence in mortmain, with possibly a power of sale without the consent 
of the Charity Commissioners). 


(See original volume.) : 


Corporation Aggregate. 

NoTE (a).—As to the demise of lands to an unregistered society, see 
Jarrott v. Ackerley (1915), 85 L. J. (oH.) 135, cited in Par. 844, note (/), 
infra. 

NOTE (b).—See, further, Re Woking Urban Council (Basingstoke Canal) 
Act, 1911, [1914] 1 Ch. 300, C. A. (held that the words ‘their suc- 
cessors and assigns,” in a private Act incorporating a canal company, 
were as meaningless as if they had been words of limitation in a convey- 
ance to a corporation aggregate, and must be disregarded). 


(See original volwme.) 


Reverter to Grantor. 

Note ().—See, further, He Woking Urban Counctl (Basingstoke Canal) 
Act, 1911, supra (land granted to canal company held to revert on 
dissolution to original grantor). 


(See ortginal volume. ) 


Seisin. 

Norte (c).—In the Education Act, 1902 (2 Edw. 7, c. 42), 8. 1, the 
expression ‘‘ the council,’’ in reference to a county borough, means the 
mayor, aldermen, and burgesses acting by their council, who, therefore, 
can acquire and hold real estute (Re Leeds Institute of Science, Art and 
Literature and Leeds City Council, [1909] 1 Ch. 500); and sec title 
Epucation, Vol. XII., p. 17. 


(See oriyinal volume.) 


General Right of Alienation. 


Norte (g).—As to the proper party to a conveyance to the education 
authority of a county borough, see Re Leeds Institute of Science, Art and 
Literature and Leeds City Council, supra; title Hpucation, Vol. XIL., 
p. 17. 


(See original volume.) 


Easements. 


Nore (7).—See also South Hastern Rautlway v. Associated Portland Cement 
Munufacturers (1900), Ltd., [1910] 1 Ch. 12, C. A. 


(See original volume.) - 


Income Tax. 


Nore (/).—As to the liability of municipal corporations to income tax 
on profits from sale of gas and water, see, title IncomE Tax, Vol. XVI., 
p. 6295. 


Estate Duty 


Norte (0).—Objects of national, scientific, historic, and artistic interest 
are exempt from death duties if sold to national or public institutions 
(Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 44). 


(See original volume.) 


Agents and Servants. 


Norte (/).—See Jarrott v. Ackerley (1915), 85 L. J. (cu.) 135 (an under- 
lease was executed, on behalf of a club with 2,000 members which was not 
registered as a compuny or trade union or a friendly or industrial and 
provident society, by an agent not appointed under seul: held that the 
underlease purported to be made by lessees who had no legal stutus aud 
was not duly executed by any party to the same as lessee ; that there was 
no agreement for an underlease ; and that the trustees of the club were 
not underlessees). 

Norte (h).—See, further, title Companies, Par. 533, note (d), ante. 
As to the issue of summonses and appearance in county courts by 
agents of limited companies who are not solicitors, see Fetcher (IW. & A.), 
Ltd. v. Atkinson (1911), 132 L. T. Jo. 93; Powell, Gwinnell & Co., Lid. v. 
Deniey (1913), 135 L. T. Jo. 206; Kinnelt (Charles P.) & Vo. v. Hurding, 
Wuce & Co., [1918] 1 K. B. 405, C. A. ; 

NOTE (r).—See also Kinnell (Charles P.) & Co. v. Harding, Wace & Co., 
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846. 
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850. 
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853. 


854. 


855. 


856. 
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_ 


(See original volume.) 


Matters of Urgency or Frequent Occurrence. 

Nore (b).-—See also Douylass v. Khyl Urban Council, [1913] 2 Ch. 407; 
Laraday ve Tamuvorth Union (1916), 86 L. J. (cu.) 436 (surveyor’s 
clainy on quantum merit allowed after rescission of agreement under 
seal). ‘ 

(See original volume. ) 


Contracts Executed by the Other Party. 

Nortk (/).—See also Mackay & Co. v. Zoronto Corporation, [1920] A. C. 
208, BP. C. 

NOTE (/).--See Hoare v. Ningsbury District Counctl, [1912] 2 Ch. 452; 
Douglass ye Rhyl Urban Council, [1918] 2 Ch. 407. Where an urban 
authority, which is the successor of local improvement commissioners, 
euters 1uto a contract under the powers and for the purposes of the local 
Improvement Acts, and not under the powers or for the purposes of the 
Public Uealth Act, 1875, if the work is done and the full benefit thereof 
is accepted by the urban authority, then the provisions of s. 174 of tho 
Public Health Act will not apply, and the fact that there is uo contract 
under seal will be no defence to un auction brought in respect of the work 
done, but the contractor will be entitled on a quantum mernit (Douglass v. 
Rhyl Urban Council, supra); see also Faraday v. Tamworth Union, supra ; 
see also Mackay & Co. vy. Toronto Corporation, supra. 


(See original volume.) 


Public Health Act, 1875. 
NOTE (h).—See, further, Baker v. [Iolme Cultram Urban Council (1915), 
85 I. J. (K. B.) 799. 


Torts Committed by a Corporation. 

NOTE ,a).— See also Ormiston v. Great Western Rail. Co., (1917) 1 K. B. 
598 Qrailway company held not hable for unfounded charge of travelling 
without ticket made by porter against passenger); Mandelston v. North 
British Rail. Co, (VAT) S.C, 442. 

Nove (¢).—See, further, Whatlaker v. London County Council, [1915] 
2K. B. 676, and Hutchins vy. London County Council (1918), 85 Ld (aK. 3B.) 
1177 (conductor’s wrongful ejection of plaintulf from tramear) ; Ormiston 
v. (ireat Western Rail, Co. and AMandelston v. North British Rail. Co, 
SUpIA, 

Note (k).—Compare Sewell v. National Telephone Co., Ltd., [1907] 1 
K. B. 447, C. Als) Ormiston ve. Creat Western Rail. Co. and Mandelstun v. 
North Britesh laid. Co., supra: and see title TrREspAss, Vol. AAVIL., 

. 879. 

5 Nove (0).—See, further, (lasyow Corporation v. Lorimer, [1911] A. C. 
209, reversing /iddell v. Glasgow Corporation, [1910] $8. C. 693; London 
Assoctution yor Protection of Trade v. Greenlands, Ltd., [1916] 2 A. C. 18 
(action for bel wrovgly brought ayainst unincorporated trade asso- 
ciation); Pratt vy. Dritish Medical Assortation, [1919) 1 WK. B. 244 (boy- 
cotting medical practitionor); title LIBEL AND SLANDER, Vol. XVIII, 
pp. 603 e¢ sey., 617, 661, note (d), 663, note (¢), 739, note (q). 

Nove (r).—See, further, us to the difference between civil and criminal] 
proceedings, Neville vy. London Lurpress Newspaper, Ltd., [1919] A. C. 368, 
H. 1.., cited in title ACTION, Par. 81, ante. 


Principles Governing Liability. 

NOYE (¢).—-As to the liabinty of railway companies for the tortious acts 
of special constables appointed under their general powers, see Lumbert 
v. Great Kustern Railway, [1909] 2 K. B. 776, CO. A.; titles MasTeER AND 
SERVANT, Vol. XX., pp. 248 et seg., 261; Poxice; Vol. XXIL, p. 495. 


Exercise of Statutory Powers. 

Nork (l).—See, however, Ching v. Surrey County Council, [1910] 1 
K. B. 736, C. Aw; Morris v. Carnarvon County Council, [1910] 1 K. B. 
840, C. A., distinguishing Tozeland vy. West Ham Union, 1907} 1 K. B. 
920, C. A.; Schofield v. Bolton Corporation (1910), 26 T. L. R. 280, OC. A. 


Negligence. 

NorTE (e).—See, further, titles Ebucarion, Pars. 73,75; Hiauways, 
Par. 267; NEGLIGENCE, Vars. 640, 646, post. 

NoTE (y).—See also West v. Bristol Tramways Co., [1908] 2 K. B. 14, 
O.A.; Dumphyv. Montreal Light, Heat and Power Co., [1907] A. C. 454, 
P.C.; Wilson y. Delta Corporation, [1913] A. O. 181, 187, 188, P. C. 
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857. 


858. 


859. 


860. 


861. 
862. 


863. 


864. 


865. 


VOL. VIN.—Corrorations. 856—865 


Statutory Duties. 

NoTE (k).—Darid v. Britunnie Merthyr Coal Co., [1909] 2 K. B. 146, 
C. A., cited in original volume; affirmed, sub nem. Britannic Merthyr 
Coal Co,, Ltd. ve David, [1910] A. C. 74; see, further, title NEGLIGENCE, 
Vol. XXL, pp. 420 ef seq. 

Nore (/).—See {Whittaker v. London County Connetl, supra (held that 
defendants had power to eject trespassers from their tramears, in addition 
to their other remedies under the Tramways Act, 1870 (34 & 84 Vict. 
c. 78), and, therefore, their conductor having wrongtully ejected plaintift 
from a tramexr, defendunts were lable for the assault); approved in 
Hutchins v. London County Counril (1915), 85 La. J. (kK. B.) 1177, H. TL. 


Common Law Duties. 

Nore, (1).— Hertfordshire County Council vy. Great Eastern Railay, 
[1909] W. N. 124, C. A., cited in original volume, now reported 
[1909] 2 K. B. 403, C. A. 


Libel. 

Nore (/).—ee, further, Slazengera, Lid. v. Gibbs (C.) & Co. (1916), 33 
T. L. R. 35, cited in title Lipet anp Suanper, Par. 1176, note 
post, 


Criminal Liability. 

Nove (#).—Although a company cannot have an intention, if it is 
used by the directions of the person controlling it as the instrument to 
enable him in the name of the company to become possessed of property, 
and by means of the company to convert it fraudulently to his own use 
and benefit, that person is guilty of an offence under the Larceny Act, 
1901 (1 Edw. 7, c. 10), 8.1 (22. v. Grubb, [1915] 2 Ix. B. 683, C. CO. A.). 

Nore (c).—See also R. v. Ascanio Puck & Co. and Paice (1912), 76 
J. P. 487, Vol. XYV., Par. 89, post. A limited company cannot be 
committed for trial (2. v. Duily Mirror Newspapera, BR. ve Glover, (1922) 
YK. 1B. 630, CG. CAL). 

Nore (e).—See also 7. ve Produce Brokers’ Co., Ltd. (1910), 45 TL. Jo. 
288; Hh. v. Gameford (1913), 29 T. L. R. 359. 


Penalties. 

Noi (i).- --An incorporated company may, as being an ‘‘ occupier” of 
a shop, be lable to a penalty under the Shops Act, 1912 (2. & 3 Geo. 5, 
c. 8) (Kraus & (0., Ltd. v. Loudon County Council, [1914] 8 K. B. 815); 
see also AMonsell Brothers ve Loudon and North-Western Railway, [1917] 2 
K. 1B. 886, cited in title CARRIERS, Par. 142, ante. 


Capacity to Sue. 

NOTE (0).—See also Collis v. Amphlett (1918), 87 1. J. (c.) 216, GC. A. 
(personal liability of nominal plaintiff for costs); reversed on the facts, 
1920] A.C. 271) He I. 

(See original volume.) 


Proof in Bankruptcy. ; 

Nore (a). See, further, He a Debtor, Hv parte the Debtor, [19145]1 K. B. 
287, cited in title BANKRUPTCY AND INSOLVENCY, Par. 56, ante. As 
from Ist January, 1915, the Bankruptcy Act, 1883 (46 & 47 Vict. ¢. 52), 
ss. 21, 168, were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 168, and re-enacted by 7bid., ss. 19, 167. 


Foreign Corporations. 
As to the control by the Board of Trade of businesses suspected of 
trading with the enemy, see title ALIENS, Pur. 684, ante. 


Proceedings by Members. 

Nore (4).—See also Lawson v. financial News, Ltd. (1917), 34 T. L. R. 
a2, CO. A.’ 

Nore (r).-- See Jenkin v. Pharmaceutical Society of Great Britain, 
[1921] 1 Ch. 3892, Par 805, note (J), ante. 

NOTE (¢).—Sce also Par. 778, ante. 


Writ of Summons. 

Nore (g).—As to service on a foreign corporation which sells goods 
in this country through an agent, see Sarcharin Corporation, Ltd. v. 
Chemische Fabrik von Heyden Aktienyexellechaft, [191112 K. B. 516, ©, A., 
and Okura & Co., Ltd. v. Forsbacka Jernverks Aktiebolay, [1914] 1K. B. 
715, C. A., cited in Pur. 704, ante. Service upon any member of 
a firm who are agents is service upon the head officer within Ord. 9, ¥. & 
(Thames and Mersey Marine Insurance Co. v. Societa di Namgazione a 
Vapore del Lloyd Austriaco (1914), 111 L. T. 97, ©. A.). 
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(contd,), 


860. 
BO. 


868. 
869. 


Appearance, 

Nore (4).—Seo also Kinnell (Charles P,) dt Co. v, Harding, Wace & Co, 
1918) 1 K. B, 405; Pan, 844, ante, 

(See ortytnal volume, 


Enforcing Judgment. ) 

Nore (j),—As to what amounts to wilful disobedience by a corpora- 
tion, see Stncumb v, Trowbridge Urban Council, (1910) 2 Ch, 190, 
Nove (t)—See Aberdonia Cars, Lid. y, Brown, Hughes and Strachan, 
Lid, (1913), 69 Sol, Jo, 698, cttod tn title Insuncrion, Par, 618, note (f}, 
ost. 

Nove (m)—See title Compantes, Par, 832, aute 

Nore (n)—Soo Wolstanton Unsied Croan District Council v. Punstall 
Urban Listrict Council, (1910) 2 Ch. 347, where a mandamus was issued 
directing defendants to levy a rate to sutisty tho amount of a judgment, 


(See original volume.) 
Breach of Conditions of Incorporation. 


Nore (k)—See also Jenkin v. Pharmaceutical Soctety of Great Britain, 
11921] 1 Ch, 892, Pur, 805, note (1), ante, 


870-874. (See ortytieal volume, 


B75. 


Effect of Dissolution, 
Nore (t)—see also He Birkbeck Permanent Beneftt Builliny Society, 
[1912] 2 Ch, 183+ varied, sib nom, Sinclatr vy, Brougham, [1914] A. 0, 398, 
Nove (a}.—See, further, Re Woking Urban Council (Bustugstuke Cunal} 
let, 1911, (1914] 1 Ch. 300, C. A. (lind granted to canal company held to 
revert on dissolution to original gruntory) | 
Nor Vay further, Re Allert Koad, Norwond = 16 and 58), 
1116] 1 Ch, 289, cited in title Tausts axp Trusruxe, Par. 167, note | 
0st 
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892. 


VOL. Vl. 876—892 


COUNTY COURTS. 


Note—See the Yearly County Court Practice, 1925. For County 
Court Rules, 1920, amending or introducing Orders 1, 5, 7, 9, 10, 11, 12, 
14, 18, 20a, 22, 22a, Bn, 23, 31, 33, 36, 39, 50, 51, 53, and forms in the 
Appendix, and made to carry into effect changes in county court pro- 
cedure under the County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), see 
Stat, R. & O., 1920, No. 393. 

: See also R. 8. C. (County Courts Act, 1920, Stat. R. & O., 1920, No. 
14). 


(See original volume.) 


Alteration of Districts. 

Norte (k).—These powers are now exercised instead by the Lord Chan- 
cellor by order. An order may provide for proceedings commenced in a 
court which is discontinued, and may vary or revoke any previous order or 
Order in Council (County Courts Act, 1924, s. 9 (1) ). 


City of London Court. 
Norte (¢).—See also County Courts Act, 1924, s. 11 (3). 


(See original volume.) 
Times of Sitting. 
Nore (d),—As to auditional courts, and power of registrar whon judge 
not present, see County Courts Act, 1919 (9 & 10 Geo. 4, c. 73), 5. Y. 
See original volume.) 


( 

Appointment of Judge. 
vor“ (b).—As regurds health of person to be appointed judge, see 

County Court Judges (Retirement Pensions and Deputies) Act, 1919 
(9 & 10 Geo. 5d, c. 70), 8. 2 (4). By Royal Warrant dated 8th December, 
1919, judges of county courts in England and Wales on retirement may 
retain the style and title of ‘‘ His Honour” before their names, 

NotE (e).—See Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 14 (6). 


Liability of Judge. 

Nore (/).—See /sickerton vy. Loyal London Auritiary Insurance Co., Ltd. 
(1913), 48 L. Jo. 394, cited in Par. 931, post. 

NuTt (m).—See, further, County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
s. 14. 

(See original volume.) 


Appointment and Powers of Deputy. 

NOTE (c).--See County Court Judges (Retirement Pensions and 
Deputies) Act, 1919 (9 & 10 Geo. 5, c. 70), s. 4, as to a deputy being 
payable by the Treasury in case of illness of the judge, and as to a former 
county court judge being quaiified to beadeputy. A registrar cannot be 
appointed to act as deputy for a judge unless he is a barrister of seven 
years’ standing (Mclnally v. Blackledge, [1911] 2 K. 1. 482). 


(See orrginal volume. ) 


Pension of Judge. 

Text and Nores.—‘ee County Court Judges (Retirement Pensions 
and Deputies) Act, 1919 (9 & 10 Geo. 4, c. 70), providing tur compulsory 
retirement of a judge at 72 years of age, with possible extension to 75 
(s. 1); and, further, as to retirement and pension (ss. 2, 3); and as to 
repeul of County Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 24 (s. 5). 


Registrar’s Appointment, Qualifications, Liabilities. 

Text and Nortss (0), (q), (r).—These sections are repealed by County 
Courts Act, 1924, Sched. ILf. From 14th July, 1924, the registrar is 
appointed by the Lord Chancellor, and must be a solicitor of not less than 
seven years’ standing. He may be appointed registrar of two or more 
courts (s. 1 (1)—(3) ). Where a vacancy occurs in the office of high bailiff 
the registrar, by virtue of his office, becomes high bailiff. The judge must 
ive the Lord Chancellor notice of vacancy in office of registrar or high 
ailiff (s. 1 (5), (6) ). 

The Lord Chancellor, having regard to the amount of business to be 
performed by the registrar es such together with the business as high 
bailiff or district registrar of the High Court, may, with the Treasury's 
concurre:.ce, direct that the registrar shall not directly or indirectly engage 
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893. 
894. 


895. 
896. 


897. 


898. 


899. 
900-902. 


903-904. 
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in practice as a solicitor, or carry on any employment of such a nature as 
will prevent him from properly performing his duties as registrar. Before 
appointment ag such ‘“ whole-time registrar’ his health must be satis- 
factory (s. 1 (7), (8) ). 

The registrar may, with the consent of and under conditions imposed by 
the Lord Chancellor, reside out of the district of which he is registrar (County 
Courts Act, 1919, s. 15 (b) ). 

Assistant Registrars (solicitors, as above) may be appointed and 
removed and their salaries fixed by the Lord Chancellor, who may direct 
what powers and dutics of the registrar are to be exercised and performed 
by the assistant, who when doing so is deemed to be the registrar (Act 1924. 
s. 3 (1), (4) ). 


(See vriginal volume.) 


General Duties of Registrar. 
Nott (a).—In the form and as often as required by the Lord Chancellor 
with the concurrence of the Treasury (ibid., Sched. LI.). 


(See original volume. ) 


Jurisdiction of Registrar Generally. 

Nore (/).—A county court judge has jurisdiction undor the County 
Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 93, to entertain an application 
for a new trial in a matter heard before the registrar sitting by virtue of 
the powers conferred by 7hid., 8. 92 (Rosin v. Runk (Joseph), Lid., [1912] 
2 Kx. B. 528). For extension of powers of registrar, see County Courts 
Act, 1919 (9 & 10 Geo. 5, ¢ 73), s. 5 (1)-- (4); as to partial repeal of 
County Courts Act, 1888 (51 & 52 Vict. c. 43), ss. 90, 92, see fhid., Sched. ; 
as to uppeals from registrar, iid., 8.7; und as to additional courts, and 
power of registrar when judge not presxont, ihid., s. 9 

NOTE (m).-—See Lorden v. Kean, [1916] W. N. 398 (registrar held on tho 
facts wrong in setting aside his own order). 


Joint Registrars. 

TEXT and Notes (0)—(q).—These sections are repealed by County Courts 
Act, (924, Sched. III. The Lord Chancellor gives directions with respect 
to the division between the joint registrars of the duties of the oftiee, and 
on death etc. appoints another person or directs the continuing registrar 
to act as sole registrar (s. 1 (4) ). 


Deputy Registrar. 
Norte (r).-—The last four lines of the text are repealed by ¢bid., Sched. UI. 
NOTE (s).—The Lord Chancellor, with the consent of the Treasury, may 

allow to a registrar to whom the above provisions as to superannuation are 

applicable such sums in respect of the deputy’s remuneration as he thinks 
fit (s. 9 (4) ). 
(See original volume.) 


Salaries. 

Text and Nores.—These sections are repealed by ibid., Sched. IIL The 
registrar and high bailiff are paid, out of moneys provided by Parliament 
(s. 10), such salaries, either exclusive or inclusive of remuneration of any 
officers of the court and expenses of the offices, as the Lord Chanccllor, 
with the consent of the Treasury, directs. Where inclusive, the part of the 
salary applicable to such remuneration and expenses may be specified (s. 2). 

Hor provisions as to retirement and superannuation, see s. 4 and Sched. 1. 


Appointment of High Bailiff and Bailiffs. 

Text and Notes (/)—(o0).—-Sections 44, 37, 34 (part), and 36 are repealed 
by County Courts Act, 1924, Sched. 1JJ. As to the appointment of the 
high hailiff, see Par. 892, notes, ante. The Lord Chancellor, with the con- 
sent. of the Treasury as to numbers and salaries, may appoint assistant 
registrars, clerks, bailiffs, ushers and messengers, and define their duties 
and remove them from office, whether their salaries are included in that of 
the registrar or high bailiff or not (s. 3 (1), (4) ).. Such court service (s. 11 (2) ) 
is employment in the Civil Service, and superannuation allowances may be 
granted, seo 8. 5. 

The Lord Chancellor may likewise appoint to his department examiners 
for the purpose of controlling the accounts of county courts (8. 3 (5) ). 

} The provisions of Par. 898, supra, as amended, apply to the appointment 
of deputy high bailiff by the high bailiff (County Courts Act, 1919, s. 16). 

Nove (m).—IJn heu of the sentence in this note for which &. vy. Glover 

(1864), 9 Cox, C. C. 500, is cited as the authority, read as follows :—*‘ An 
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(contd.). 


905. 
906. 


907. 
908. 


909. 
910. 


911. 


912-917. 
918. 


919. 
920. 


921. 
922. 


Majesty’ under s. 70 of the Larceny Act, 1861 (24 & 25 Vict. c. 96), but 
is the servant of the high bailiff (2. v. Parsons (1888), 16 Cox, C. C. 498, 
the ratio decidendi of which turned on the wording of the C. CO. R., 
1875, Ord. 2, r. 80 (see now C. C. R., Ord. 2, r. 34); A. v. Glover, supra, 
not followed on the ground that that case was devided in reference to a 
county court rule which had been altered by the C. C. R., 1875, Ord. 2, 
r. 30).” 


(See original volume.) 


Duties of High Bailiff and Bailiffs Generally. 

NoTE(s).--Where a bailiff is appointed tu assist the igh bailiff, ho 
must at all tines be provided with a cortificate of bis appointment, 
which, on request, must be produced (UO. C. R., Ord. 2, rv. 21 (a) ; 
C. CO. BR, 1914 (No. 3), r. 5). 


(See original volume.) 


Office and Duties of Treasurer.’ 

Note (m).—The power in s. 171 is now exercised by the Lord Chancellor ; 
ins. 172, by him with the concurrence of the Treasury (County Courts Act, 
1924, Sched. I1.). 


(See ortyinal rolune.) 


Officers not to Act as Solicitors. 

The 3rd line of this paragraph in original volume should read ‘solicitor 
or ayont for any purty in any proceeding in the said court.” 

Nore (p).—As to the right of a registrar when sued in his own court 
to tax his own costs, see T'olputt (/7.) & Co., Lid. vy. Mole, (1911) 1K. B. 
87; atlirmed, [1911] 1 K. B. 836, C. A. 


Where Officer may be Sued. 

TEXT and Nore (a).- -To Ord. 22, r. 23, add, ‘‘and where an action is 
brought by an officer of the court, except as official receiver, at the 
request of the defendant, the judge must direct the trial to take place 
at sume convenient court of which he is not the judge; and where such 
direction is given s. 42 of the Act apples ; the registrar must annex to the 
simmons a copy of s. 12, The request of the defendant may be in 
writing, and, if so, must be signed by the defendant in the presence of a 
Witness and addrossed to the registrar (C. ©. R., 1911, 1923).” 

(Nee origenal volume.) 


Ordinary Jurisdiction of the Court. 

Nove ( p).—Where a verdict given in the county court is in excess of 
the umount recoverable in the county court, the judge has jurisdiction to 
reduce it to such an amount-as the jury could properly award (Cresswell v. 
Jones (1912), 106 lL. T. 797). As to power of judge to hear and deter- 
mine an action or transfer it when it haus been brought in the wrong 
county court, and as to application of s. 85, and not of s. 111, of County 
Courts Act, 1888 (41 & 52 Vict. c. 43), see County Courts Act, 1919 (9 & 10 
Geo. 5, ¢. 73). 8.10; see ulso County Courts (Jurisdiction) Orders, 1919 
(Stat. R. & O., 1919, Nos. 207, 317, 2039). 

There is no power of proceeding in forma pauperis in the county 
court (Cook v. Imperial Tobacco Co,, Ltd., [1922] 2 KK. B. 158, C. A). 

Nore (a).—Sevu also Z/me vy. Ferranti, [1915] 2 K. B. 426 (exclusion 
of chum within jurisdiction of munitions tribunal); West Suffolk County 
Counce v. Olerenshaw, |1918] 2 K. B. 687. 

Nore ().--Seo 2. v. Cheshire County Court Judge and United Society 
of Boilermakers, Ia parte Mulone, [1921] 2 K. B. 694, C. A., Par, 932, 
note (7), post (omission to specify damages claimed, for none were legally 
recoverable). 

(See original volume.) 


Remitted Actions. 
NoTE (m).—Seo County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), ss. 1, 2, 
which are respectively substituted for County Courts Act, 1888 (51 & 52 
Vict. c. 43), as. 65, 66, repoaled (/bid., Sched.). 
Replevin. : 
OTE (n).—Seo, further, Mead v. Coleman (1912), 133 L. T. Jo. 593. 
Attachment of Debts. 


Nore (q).—As to the practice, see now C. CO. R., Ord. ae en : 
(C. C. R., 1914 (No. 3), r. 155). For transfer ete. to oP io Ges Hs 
applications to attach a debt, see County Courts Act, 1919 ( se 


c. 73), 8. 3. 
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923. 


924. 


920. 
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High Court Judgments. 

OTE (r).—-See, further, Cheetham vy. Hollingworth, [1914] W. N. 25 
(action ayainst executor de son tort claiming the amount of a judgment 
recovered in the High Court against the testator; held that the judge 
had no jurisdiction to try the action). 


When Titlé is in Question. 


NoTE oar a criticism of the reasoning in Stephenson v. Raine 
(1853), 2 E. & B. 744, see Vol. XXIYV., p. 160, note (x), post. 


Toll, Fair, Market, or Franchise. | 
Note (q).—Where an action, commenced in the Chancery Division of 
the High Court, 1s remitted to the county court under the County Courts 
Act, 1888 (51 & 52 Vict. c. 43), 5. 69, and it is then found that the title to 
a franchise is in question, the county court has no jurisdiction to deal 


. with it (‘bid., s. 56), but the action may be removed to the-High Court by 


926-929. 
930. 


931. 


932. 


933. 
934. 


935. 
936. 
937. 


938. 
939. 


writ of certiorari under ibid., 8. 126, as an action commenced in the 
county court (General Estutes Co. v. Beaver, [1912] 2 K. B. 398). 


(See original volume.) 


Interlocutory Matters Generally. 

NOTE (/).--A county court judge has power to hear a case in camerd if 
the materials before him show that it is necessary for the proper adminis- 
tration of justice that the case should he so heard (Norman v. Mathews 
(1916), 85 L. J. (Kk. B.) 857; affirmed (1916), 32 T. L. B. 369, O. A.). 


Mandamus. 

NoTE (x).—A county court judge may be ordered by mandamus to 
hear a case remitted from the High Court (Bickerton v. Royal London 
Auxiliary Insurance Co., Lid. (19138), 48 L. Jo. 394). 


Injunction. 

NOTE (0).—See Carrington v. Deane, [1917] 1 K. B. 717 (costs of 
interim injunction as aucillary to appointment of receiver by way of 
eed execution held not to form part of the amount of debt and 
COBtS ). 

NOTE (q).—See #. v. Cheshire County Court Judge and United Society 
of Botlermakers, Ex parte Malone, [1921] 2 K. B. 694, C. A. (the court 
cannot grant ancillary rebef by way of declaration or injunction unless 
there is a definite money claim not exceeding £100 and such claim has 
been establshed); Sempson v. Crowle, [1921] 3 K. B. 248, Par. 937, 
note (ht), infra. 

(See original volume.) 


Committal. | 

NoTE (t).—As to the powers of a county court when sitting by virtue 
of its bankruptcy jurisdiction, see He Pickard, He parte Uficial Receiver, 
[1912] 1 K. B. 397. 


Counterclaim. 

NOTE (a@).—See Harrison v. Crosby (1912), 134 L. T. Jo. 85 (counter- 
mts ene £100); aud see County Courts Act, 1919 (9 & 10 Geo. 5, 
c. id), 8. 1. 

(See original volume.) 


Jurisdiction by Consent. 

Norte (/).—See, further, Sunderland v. Glover, [1915] 1 K. B. 393. 
cited in Var. 957, post ; Simpson vy. Crowle, [1921] 3 K, B. 243, Par. 1481, 
note (p), post (jurisdiction by consent cannot be acquired outside the 
provisions of ss. 64 and 114 of the County Courts Act, 1888, and the latter 
section does not give a general power to enlarge jurisdiction); and see 
Par. 918, ante. 


(See original volume.) 


Jurisdiction in Ejectment. 

N oTE (k).—These two sections limit the jurisdiction of the county court ; 
their effect is not confined to the proviso given in the Text (Salter v. Lask, 
[1924] 1 K. B. 754, C. A., per Atxry, L.J.). The application to the High 
Court may now be made within eight days, as may be prescribed by rules 
of court (County Courts Act, 1:24, s.7(1); C.C. R., Ord. 5,r. 3B). The rules 
may also provide for authorising ; roceedings brought under County Courts 
Act, 1888, ss. 138, 139 (see Par. 940, post), instead of under this s. 59, to 
be amended and continued ufider this s. 69, and for procedure on amend- 
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941-945. 
946. 


947. 
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ment (s. 59 (2), as added by Act 1924, s.7(1)); see C. C. R., Ord. 5, r. 3a 
(Stat. R. & O., 1924, No. 800). 

When a medical certificate of exemption (see National Health Insurance 
Act, 1924, 8.102, and Vol. XXVIIL., Pars. 1696, 1697, and notes, post) is in 
force in respect of an insured person, and notice hus been given to the 
reyistrar of the county court of the district in which the person resides, no 
execution upon the goods of such person, or upon goods on the premises 
in his occupation, and no proceeding for the recovery of rent or to enforce 
any judgment in ejectment against him, may be issued, or, if already 
issued, such execution or other proceeding must be stayed (C. C. R., 
Ord. 42a (Stat. R. & O., 1916, No. 240), r. 24 (1), (2)). 
Proceedings may also be stayed by notice being given to the baili 
(tbid., r. 24 (3)). The registrar or bailiff, on such notice Leing 
given, must send notice to the rson at whose instance the 
execution or other proceeding issued (ib/d., r. 24 (4)). On the regis- 
trar being satistied that the certificate is no longer in force, the execution 
or proceeding may proceed (tbid., r. 24(5)). The registrar has power, on 
the application of any person desirous of taking such proceedings who 
disputes the accuracy of a certificate uf exemption, to vary or cancel the 
certificate (¢hid., r. 25 (1), (2), (4)). A copy of the application must, 
except by leave of the registrar, bo served on the insured person two 
clear days before the hearing (ib/d., r. 24 (3) ). The costs of the applica- 
tion ure in the discretion of the registrar (sbid., r. 24 (8) ). 

Where a dispute arises as to the amount of the security to be given 
on a stuy of execution under the National Health Insurance Act, Ty24, 
s. 102 (2), the registrar may, on-the application of either party (GC. R., 
Ord. 424 (Stat. R. & O., 1916, No. 240), r. 26 (2) ), determine the dispute, 
and, if the security is insufficient, declare whut is sufficient security (ezd., 
r. 26(4)). A copy of the application must, except by leave of the registrar, : 
be served on the other party two clear duys before the hearing (tbid., 
r.26(3)). The decision of the registrar is tinal (Nutional Health Insur- 
ance Act, 1924, 8. 102 (2) ), and the costs of the application are in his 
discretion (C. C. R., Ord. 42a, r. 26 (5) ). 

As to the temporary restriction on recovery of possession or ejectment, 
see Incroase of Rent and Mortgage Interest (Kestrictions) Act, 1920 
(10 & 11 Geo. 5, c. 17), and amending Acts, Vol. XVIILL., Par. 1074, post. 


Recovery of Possession. 

Nore (b).—Sce County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 8. 1 (3). 
For power to amend procecdings where action of ejectment should have 
been brought, see County Courts Act, 1924, s. 7 (1), supra. For tho tem- 
porary restriction on recovery of possession, sce Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, supra. 


Where Tenancy Determined by Effluxion of Time. 

Nove (c).—See also Artizans Labourers and General Dwellings Co. v. 
Clifford, [1918] 2 K. B. 213, ©. A. (substitution of tenant’s wife as 
defendant). ‘ 


Where Rent in Arrear. 

Nore (d).—As to proof of insufficiency of distress, see Rickett v. Green, 
[1910] 1 K. B. 253. 

NorTE (/).—See Rickett v. Green, supra (assignee of reversion). 


(See original. volume.) a 


Remitted Action of Contract. 


Norte (d).—-The county court to which an action may be remitted is 
any county court which the judge at chambers may deem convenient to 
the parties, which varies according to the circumstances of each case, 
and a county court judge has no jurisdiction to inquire into what circum- 
stances were taken into account when the order was made, or intu the 
question whether his court is a convenient court or convenient to the 

arties, or whether any other court would be more convenient or the 
ike (R. v. Mellor, [1914] 2 K. B. 588, C. A.). 

NorE (e).— See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73),8. 1, 
which is substituted for County Courts Act, 1888 (51 & 52 Vict. c. 43), 
s. 65. See also Roberts v, King, infra. 


Actions which Cannot be Remitted. oe 
- Nos (i).—See also Charles (John) & Son v. Cory (1919), 36 T. I. BR. 
208, C. A. (judgment under Order 14, given for part of claim). 4 

Nore (1).—Hoberts v. King (1920), 37 T. L. R. 170, C. A. (attempt to 
reduce claim for damages for retention of a lorry by a lien for repairs). . 
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Discretion of High Court. 


NoTE (q).-—Consideration must be given tu the case where other relief 
besides money relief is claimed or where the other relief raises questions 
as to the jurisdiction of the county court (Davey v. Robinson, infra, per 
Lord STERNDALE M. R.). a 


Procedure after Order to Remit. 

Nove (s).—For procedure on transfer of cases from High Court and 
trial of transferred cuses, see County Courts Act, 1919(9 & 10 Geo. 3d, 
c. 73), 8. 4. At least twenty clear days’ notice of trial must now he 
given; see ©, U. R., Ord. 33, r. 3B(C. C. B., 1914 (No. 3), r. 182); und as 
to udding parties, see 7bid., Ord. 33, r. 80 (C. CO. B., 1914 (No. 3), r. 183). 


Effect of Order to Remit. 

NoTE (b).—See also Harris & Sons v. Judge, [1892] 2 Q. B. 565, C. A.; 
Buckley and Beach vy. National Electric Theatres, Ltd., [1913] 2 K. B. 277, 
OC. A. 

NoTE (c).—In a remitted action the claim may be amended by the 
addition of a claim for tort (Spring v. Fermandez, [1912] 1 K. B. 294); 
the judge may even perinit an amendment which raises a case that could 
not have been the subject of origmal proceedings in the county court 
(County Courts Act, 1919 (9 & 10 Geo. 5, ¢. 73),s. 1). Further, the effect 
of s. 4 of this Act is to give the Cuunty Court jurisdiction to deal with a 
remitted action equalto on the sume as that of the High Court (Davey v. 
Robinson), [1923] 1 K. B. 563, C. A. (in substance a claim for injunction 
only). 

As to the costs of a remitted action prior to remittal, see Mentors, 
Lid. v. Loans, [1912] 1 K. B. 284. 

NorTE (e).--The plain and simple duty of a county court judge is to 
obey an order remitting au action and try the action in due course, but 
where (as may occur in some exceptional case) an order may possibly 
have been made without jurisdiction, and the county court judge is of 
opivion that the order is invaiid for want of jurisdiction, his duty is to 
give a judyment on the point with reasons stating fully the grounds 
upon which he has come to that conclusion, and then to adjourn the 
hearing to enable either party to raise the question of jurisdiction in the 
one aaa if he should so desire (/?. v. Mellor, [1914] 2 K. B. 588, 
C. A.). 


Appeal against Order. . 
VOTE (7). --See, further, AV’ Hugh vy. A?Goldrick, [1921] 2 1. BR. 168, C. A. 
(no appeal aiter security for costs had been fixed on plaintiff's application). 


Remitted Actions of Tort. 

Nove (2). —As to the order in the case of au infant plaintiff, seo Masling 
v. Motor Hiring Co. (Manchester), Lid., [1919] 2 K. B. 538. 

Nore (n).—When an action is remitted on the grounds mentioned in 
original volume, the county court judge is not deprived of his power 
to order the plaintiffs to give security for the defendants’ costs under the 
Cumpanies (Consolidation) Act, 1908 (8 Kdw. 7, c. 69), 8. 278 (1las-y- Coed 
Collieries Co. v. Partridge, Jones & Co., Ltd. (1911), 55 Sol. Jo. 481). The 
fact that plaintiff has been admitted to sue in the High Court as a poor 
person does not take away the jurisdiction of the judge to remit the 
action for trial to the county court (l’erry v. London General Omnibus Co., 
[1916] 2 K. B. 338, C. A.), an€l see County Courts Act, 1919 (9 & 10 Geo. 5, 
c. 73), 8. 2, substituted for County Courts Act, 1848 (41 & 52 Vict. c. 43), 
s. 66, which 1s repealed (zbid., Sched.) ; nevertheless, his disc: etion should 
be exercised upon the basis that there 1s no power of proceeding in forma 
pauperis in the county court, and that a person without means may luse 
all legal redress by having his action remitted (Cook v. Jmperial Tobacco 
Co., Ltd., [1922] 2 K. B. 148, C. A.). 


(See original volume.) 


Remitted Equitable Actions. 

Nore (¢).—As to whatis an action ‘commenced in the county 
court,” see General Hstates Co. vy. Beuver, [1912] 2 K. B 398; Var. 925, 
ante. 


Reasons for Remitting. : 

Nore (/).—Nor will the court order such transfer if the hearing must 
take a consideruble time and thereby prevent other litigants from getting 
a speedy determination uf their causes (Reading Corporation v. Hewaster 
(1910), 65 Sol. Jo. 125). 


(See original volume.) ; 
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Administration Actions. 

Nore (o).—Where it is a matter in dispute whether the estate is or is 
not over the value of £500, and the judge, arriving at a judicial deter- 
mination of the matter, comes to the conclusion that the value of the 
subject-matter brings the case within his jurisdiction, it is his duty to 
hear the action ; and if it turns out that the subject-matter is over £500, 
his duty is not to dismiss the action, but acting upon the County Courts 
Act, 1888 (91 & 52 Vict. c. 43), s. 68, to trunsfer the proceedings to the 
High Ooprt (Sunderland vy. Glover, [1915] 1 KC. B. 393). 


Specific Performance. 
OTE (/').—As to the meaning of “value of property not exceeding 
£500.” see ngel v. Jay, [1911] 1 K. B 666. 


Where Subject-Matter Exceeds Jurisdiction. 


NOTE (¢).—See, further, Sunderland vy. Glover, supra. 
(See original volume.) 


Jurisdiction under Bills of Exchange Act, 1855. 

Tex and Nores.—For repeal of Summary Procedure on Bills of 
Exchanve Act, 1894 (18 & 19 Vict. c. 67), see County Courts Act, 1919 
(9 & 10 Geo, 5, c. 73), Sched., and 0. C. R., Ord. 7, rr. 298, 290—39. 


(See oraginal volume.) 


Where Action may be Commenced. 

Notes (a), (b).--As to the venue of county court proceedings under the 
National Insurance Act, 1911 (1 & 2 Geo, 5, c. 55), ss. 66, 68, see C. CO. R., 
Ord. 42a (Stat. R. & U., 1916, No. 240), rr. 3, 24 (2), and as to the 
provisions of the National Insurance Act, 1911 (1 & 2 Geo. 5, c¢. 55), 
generally, see title Work AnD Labour, Vol. XXVLIIT., pp. 885 ef sey. 


(See original volume.) 


Meaning of “ Carry on Business.” 

Note (r) A. person who 1s a director of a company doos not carry on 
his business at the place where the company’s business is carried on, 
whore the company of which he is a director is not a one-man company 
(Cain v. Butler, [1916] | K. B. 79), but it would seem that it might be 
otherwise in the case of w one-man company (ibid., per Lusu, J., as 
reported in (1916), 32 T. LL. BR. 310). 

(See original volume.) 


Contracts by Letter. 


Nore (/). See also Clarke Brotuers v. Wnorwles, [1918] 1 1. B. 128. 
(See orayginal volitme.) 


Joinder of Parties. 

Nore (f).- -See also //ammmerstone v. Leary, (1921] 2 K. B. 664 (one 
defendant. dismissed at the close of plaintift’s case: as from the tacts 
proved it was reasonable to inter that one, ff not both, of the defendants 
was negligent, the judge should have heard the case aguinst both 
defendants before coming to a decision), 

Norr (¢).—Further, a registrar, on the application of a defendant, may 
order a plaint or other proceeding to be struck out on the ground that it 
discloses no reasonable cause of action, and make such order as to costs as 
he thinks proper. The defendant must give the plaintiff seven cloar days’ 
notice of the hearing. An appeal lics to the county court judge in chambers 
(County Courts Act, 1924, s. 8). 


(See original volume.) 


Partners. 
Nore (r).—C. O. R., Ord. 3, r. 14 (C. C. B., 1914(No. 3), r. 8), annulling 
C. OC. R., 1908 —18, Ord, 3, r. 14. 


Names and Residences of Partners. 

Note («).— Where an action is brought by or against any two or more 
named persons claiming or being hable as co-partners and carrying on 
business in Ingland or Wales, such action is not to be deemed an action 
in the name of the firm, unless the plaintiffs sue, or the defendants are 
sued, in the name of their firm and are stated to be suing or to ‘be sned as 
a firm, but is to be deemed to be an action by or against individ als 
named as plaintiffs or defendants, and service must be effected, judg- 
ment entered and execution issued accurdingly (O. C. B., Ord. 2, r. 156A 
(C. C. B., 1914 (No. 3), r. 9) ). 
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ad . 


Procedure on Entry of Plaint. _ 

NoTE (m).—In. addition to the particulars mentioned in (2) of original 
volume it is now necessary to state on the preecipe the general occuration, 
or description of the defendant (0. C. R., Ord. 5, r. 4 (C. C. B., 1914 (No. 3), 
r. 11), annulling C. C. B., 1903 —13, Ord. 5, r. 4). Where the plaintiffs 
sue or the defendants are sued in the name of their firm in accordance 
with Ord. 3, r. 14, any affidavit required before the entry of the plaint 
and the preecipe must stute that the plaintiffs are sying or the defendants 
are sued as a firm (0.0. B., Ord. 3, r. 14(0. C. B., 1914 (No. 3), r. 8), 
Ord. 5, r. 4a (0. O. R., 1914 (No. 3), r. 12) ). 


(See original volume.) 


Company. 
NOTE (q).—C. C. B., Ord. 5, r. 54, a8 amended, O. O. R., 1914 (No. 3), 


a aes 


(See original volume.) 


Entry of Plaint in Another District. 

Text and Nores.—In lieu thereof read the following :—Where a 
person desires to enter a plaint in a court within the district of which he 
does not reside or carry on business, he or his solicitor (if the solicitor 
has no office within the district) may, instead of attending at the office 
of the court, transmit, by prepaid post, to the registrar (i.) a preecipe 
containing the information required to be given under Ord. 54, rr. 4, 
44, 5; and, where particulars are required, as many copies of the 
particulars of demand or cause of action as are required by Ord. 6, r. 1; 
and (ii.) a money order to cover the necessary fees and a prepaid envelope 
addressed to himself. Where the summons is to be served by a solicitor, 
the summons and all necessary copies must be transmitted. Where an 
affilavit is required before the entry of the plaint, such affidavit and 
copy thereof for each defendant to be served must be transmitted where 
a copy of the affidavit is to be annexed to the summons and served there- 
with ; and where a plaintiff desiring a default summons does not desire 
the order upon tho Judgment to be for payment forthwith, the notice and 
copies required by Ord. 5, r. 19, must be transmitted. On the receipt of 
the above, the registrar must examine the documents transmitted to him, 
enter the plaint, issue the summons and forward the plaint note if the 
summons is to be served by a bailiff; and if the summons is to be served 
otherwire than by a bailiff the plaint note, summons and all necessary 
copies completed and sealed with the documents annexed as required by 
Ord. 2, r. 4A, must be forwarded (C. C. R., Ord. 5, r. 12 (C. C. R., 1914 
(No. 3), r. 19), aunulling C. C. B., 1903—13, Ord. 5, r. 12). For the pur- 
poses of this rule the districts of the metropolitan courts are considered 
inter se as one district only (dhid.). 


Where Leave Necessary to Enter Plaint. 

Nore (y).—For note (7) read as follows:—' C0. C. R., Ord. 5, r. 3 (1) 
(Cc. CO. B., 1914 (No. 3), r. 15 (1)). For form of affidavit on an 
ordinary summons, see ©. C. R., Appendix, Form 8 (i.) (C. C. R., 1914 
(No. 3), Appendix, Form 8 (1), annulling C. C. R., 1903—13, Appendix, 
Form 8 1) ); for form ofathdavit where an assignee sues, see OU. C. R., 
Appendix, Forms 8 (1), (2) (C. C. R., 1914 (No. 3), Appendix, Forms 8 (1), 
(2), unnullirg O. C. R., 1903—13, Appendix, Forms 8 (1). (2)); for form 
of affidavit where a default summons is desired, see C. C. R., Appendix, 
Forms 9, 10 (C. C. B., 1914 (No. 3), Appendix, Forms 9, 10, annulling 
C. ©. R., 1903 ~-13, Appendix, Forms 9, 10).” 


Evidence thereon, 

NOTE (4).—O ©. K., Ord. 5, r. 13 (5) (CO. C. R., 1914 (No. 3), r. 15 (5), 
annulling O. C. R., 1903, Ord. 5, r. 13 (5) ). 

Note (t).—O. C. B.. Ord. 5, r. 13 (6) (C. O. R., 1914 (No. 3), r. 15 (6), 
annulling C. C. R., 1903—13, Ord. 5, r. 13 (6) ). 

Nore (k).—C. OC. RB., Ord. 5, r. 13 (7) (C. OC. R., 1914 (No. 3), r. 15 (7), 
annulling C. ©. R., 1908—13, Ord. 4, r. 13 (7)). Where the receipt of an 
order or letter within the district is relied ou as the cause of action the . 
receipt of such order or letter is not a sufficient ground for granting leave 
unless it appears in the affidavit that such order or letter was addressed to 
the proposed plaintiff and purported to be signed by the proposed defen- 
dant on his behalf by some member of his household or some person in 


‘his emnloy; and the receipt of a letter from an agent of the proposed 


plaintiff purporting to transmit an order given to him by or on behalf of 
the proposed defendant cannot be accepted as a ground for granting leave 
(C. U. B., Ord. 5, r. 13 (7a) (C. ©. B., 1914 (No. 3), r. 16 (74)) ). 
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PARAGRAPH 
NU MUBBRS, 


. 1009 
(contd.). 


1010- 
1013. 


1014. 


1015. 


1016. 


1017. 


VOL. VIIL—-Counry Courts. 1009—1017 


Order Granting Leave. 

Norte (/).—C. C. R., Ord. 13, r. 13 (8) (0. C. B., 1914 (No. 3), r. 15 (8), 
annulling C. OC. R., 1903 —13, Ord. 5, r. 13 (8) ). 

NotE (m).—C. ©. R., Ord. 5, r. 13 (9) (C. O. B., 1914 (No. 3), r. 15 (9), 
annulling C C. R., 1903—14, Ord. 5, r. 18 (9) ). 

NoTE (n).—The occupation or description of the proposed defendant 
must be fully stated in the affidavit (CO. C..R., Ord. 5, r. 18 (11) (0. C. R., 
1914 (No. 3), r. 11 (11)). 


Where Proposed Defendant is Labourer ete. 

For note (0) read as follows :— 

Note (o).—C. ©. K., Ord. 5, r. 13 (10) (C. C. B., 1914 (No. 3), r. 15 (10), 
annulling ©. C. R., 1900—138, Ord. 5, r. 13 (10) ). For forms of affidavits 
in such cases, seo C. UO. R., Appendix, Forms 8a, 10a (C. C. B., 1914 
(No. 3), Appendix, Forms 8a, 10a). Forms 8c, 10c, have been anuulled 
(C. O. B., Ord. 5, r. 13 (0. OC. R., 1914 (No. 3), r. 15) ). 


(See original volume.) 


Ordinary Summons. 

Norte (a).—Betore a summons is issued the registrar must make a true 
copy thereof unless the summons is to be served by a solicitor, in which 
case the solicitor must prepure the summons und copy and deliver them 
to the registrar, who must examine, complete and seal the same (("'. C. R., 
Ord. 2., r. 44; 0. C. R., 1914 (No. 3), r.1(1)). Where the plaintiffs sue 
or the defendants are sued in the name of their firm in accordance with 
Ord. 3, r. 14, the summons and all subsequent proceedings must stute 
that the plaintiffs are suing or the defendants are sued as a firm (OC. C.R., 
Ord. 3, r. 14 (C. O. R., 1914 (No. 3), r. 8 (2)). As to the costs where 
service is effected by a solicitor, see Par. 1380, post. 

Nove (c).—A copy of the affidavit mentioned in Ord. 5, r. 13, with a 
copy thereon of the order granting leave must be annexed to and served 
with the summons (C. C. R., Ord. 2, r. 44; CO. CO. R, 1914, r. 1 (3)). 
O. C. R., 1908—13, Ord. 7, rr. 3, 4, have been annulled by the C. OC. R., 
Ord. 7, r.4a; 0. C. B., 1914 (No. 3), vr. 23. 


Successive Summons. 

Nore (£).—Where a detendant has removed to an addross outside the 
district, aun amendment of the summons as to such address is only 
allowed on the plaintiff swearing an affidavit and obtaining leave for the 
service of the summons outside the district (C. C. R., Ord. 7, r. 5a (3), 
replacing ibid., r. 6, as amended (C. C. R., 1914 (No. 3), r. 24)). Astothe 
costs where service 1s to be effected by a solicitor, see Par. 1380, post. For 
procedure where an ordinary summons cannot be served because defen- 
dant is on war service, sec C, C. K., 1918, Ord. 7, r. Ta. 


Default Summons. - 

TExt and NoTeEs.---As to issue of, and procedure on, default summons, 
and power to make county court rules, see County Courts Act, 1919 
(9 & 10 Geo. 5, c. 73), s. 8, and repeal of County Courts Act, 1888 
(51 & 52 Vict. c. 43), s. 86 (tbid., Sched.). ¢ 

Note (/).—The plaintiff or his solicitor, if the solicitor has no office 
within the district, may enter up Judgment through the post, in default, 
by the defendant, of notice of his intention to defend (b C. R., Ord. 7, 
r. 344 (C.C.R., 1914 (No. 3), r. 39) ). On the issue of a default summons 
a copy of the affidavit mentioned in Ord. 6, r. 18, with a copy thereof of 
the oi der granting leave must be annexed to and served with the summons 
(C. C. R., Ord. 2, r. 44 (0, O. B., 1914 (No. 3), r.1(8))). The words 
‘unless the court orders you to pay any further costs properly incurred 
by the plaintiff before receiving notice of such payment” have been added 
to Form 23, par. 1, of the indorsement; and the words “ if the court orders 
you to pay uny further costs properly incurred by the plaintiff before 
receiving notice of such payment” to par. 3 of the indorsement in 
Form 23 (C. ©. R., Ord. 7, r. 2 (C. C. B., 1914 (No. 3), r. 22) ). As to the 
costs where service is to be effected by .a solicitor, see Par. 1380, post ; 
and as to the moratorium, seo M. KE. L., p. 112. For service of default 
summons and extension of time for service, soe now ©. C. R., 1918, 
Ord. 7, r. 30. 

When Default Summons not Issued. 

Note (n).—The occupation or description of the proposed defendant 
must be fully given in the affidavit (C. O. R., Ord. 4, r. 15, as amended, 
O. C. B., 1914 (No. 3), r. 17). 

Request for Judgment by Instalments. 


Nore ().—A copy of such notice must be annexed to and seryed with 
the EAs (C. Ork.. ‘Ord. 2, r. 44 (C. C. B., 1914 (No. 3), r. 1 (4) ) ). 
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1018—1049 


PaRauRAPH 
NUMBERS. 


1018. 


1019- 
1026. 


1027. 


1028- 
1032. 


7033. 
1034. 


1035. 
1036. 


1037. 


1038- 
1041. 


1042. 


1043- 
1047. 


1048. 


1049. 


Laws or ENGLAND SUPPLEMENT. 


Filing of Particulars. 


NoTtE (r).—Where a claim is made against a married woman or a 
widow, the particulurs must state whether the claim is in respect of a 
contract or tort before coverture or during couverture, or, in the case of a 
widow, in respect of a contract or tort since the determination of the 
coverture (C. CO. B., Ord. 6, r. 1 (C. C. B., 1914 (No. 3), r. 19) ). 

Text and Nors (s).--A sealed copy of the particulars ust be annexed 
to the summons and copy by the registrar (C. C. R., Ord. 2, r. 44 
(GC. OC. R., 1914 (No. 3), r. 1 (2), annulling ©, ©. R., Ord. 2, r.8)). The 
plaintiff must when filing particulars tile a copy to be annexed to the 
summons to be served on the defendant; ahd where there are more 
defendants than one, two copies for each additional defendant must be 
filed. The pluintiff must, where so required by any of the rules, file an 
additional copy for the use of the judge (C. C. R., Ord. 6,r.1 (0. C. R., 


" 1914 (No. 3), r. 19)). 


(See original volume. ) 


Service by Bailiff. 


Nore (/). --The registrar must deliver to the bailiff the summons and 
copy with the documents annexed as required under Ord. 2,r. 44 (0. C. R., 
Ord. 2, r. 4B (C. C. R., 1914 (No. 3), r. 2 (1))). 

(See vriginal volume.) 


Partners. 
NoTE (a).—See Par 986, ante, Par. 1034, infra. 


Defendant Carrying on Business in Name other than 
his Own. ' 

Note ().—Where a summons is served upon one or more persons sued 
as partners in the name of their firm or upon a person carrying on business 
in @ name or styie other than his own name under Ord. 7, rr. 15, 16, the in- 
dorsement and affidavit of service must state whether the person served was 
served as a partner or us the person carrying on the busiziess, or as a person 
having or appearing to have the control or management of the business or 
in both characters (C. C. R., Ord. 7, r. 164 (C. C. R., 1914 (No. 3), r. 28) ) 


(See oriyinal volume.) 


Defendant on Board Ship. 


Note ().—The summons must be served personally on a defendant 
living or serving on board a ship or vessel belonging to the Royal Navy, 
provided that, where a defendant so living or serving is a commissioned 
or warrant officer of the Roval Navy, the summons may be served by 
sending the same by registered post addressed to the defendant on board 
the ship or vessel; and in any such case the provisions of C. C. R., 
Ord. 54, r. 2, apply. Where service is tu be effected on board of any 
other ship or vessel, the bailiff must on request produce his uuthority 
to enable him to gain access to the ship or vessel for the purpose of 
effecting service (C.C. R., Ord. 7, r. 18, as amended, C. C. R., 1914 (No. 3), 
r. 29), 


Soldiers and Sailors. 

Nore (e).—The bailiff must, on request, produce his authority to enable 
him to gain access to the barracks fur the purpose of effecting such 
service (OC. C. R., Ord. 7, r. 19, as amended, C. CO. R., 1914 (No. 3), r. 30) 


(See original volume.) 


Corporation. 
Note (k).—C. C. R., Ord. 7, r. 26 (2) (d), a3 amended, C. 0. R., 1914 
(No. 3), r. 31. 


(See oriyinal volume.) 


Successive Summons. 


Note (/).--See now ©. C. B., Ord. 7, r. 294 (1), as amended, C. C. R., 
1914 (No. 3), r. 32. 


Default Summons. 


Note (4).—A default sammons may be “personally” served on a 
limited company by leaving it at, or sending it by post to, the registered 
office of the company, as provided by the Companies (Consolidation) Act, 
1908 (8 Edw. 7, c. 69), 8. 116 (National Gas Lngine Co., Lid. v. Estate 
Engineering Co., Ltd., [1913] 2 I. R. 474). 


PARAGRAPH 
NUMBERS. 


1050. 


1051. 


1052. 


1053- 
1054. 


1055. 


1056. 


1057- 
1059. 


1060. 
1061- 
1063. 


1054. 


1065- 
1072. 
1073. 


1074- 
1081. 


1082. 


1083 
1084. 


1085. 


1086. 
1087. 


1088- 
1090. 


VOL. VIII—Counry Courts. 1050-~-1090 


Partners. 

Nore(m).—C. O.R., Ord. 7, r.31(C. C. B., 1914 (No. 3), r. 34), annulling 
C. C. B., 1903-13, Ord. 7, r. 31. The indorsement or affidavit of service 
must state that the person served was served us a partner (C. C. R., 
Ord. 7, r. 31 (C. C. R., 1914 (No. 3), r. 31) ); and in the case of a default 
summons issued against a person carrying on business in a name or style 
other than his own name, im such name or style. The default summons 
must be served personally and the indorsement or affidavit of service 
must state that the person served was served as a person carrying on 
business in that name or style (0. C. R., Ord. 7, r. 31a (C. C. R., 1914 


(No. 3), r. 38) ). 

The registrar must deliver or forward to the plaintiff or his solicitor 
the summons and copy with the documents annexed as required 
under Ord. 2, r. 44 (C. CO. R., Ord. 2, rv. 4B (C. O. R., 1914 (No. 3), 
r. 2 (2))). 

Evasion of Service of Default Summons. 

Nove ( »).--Provision is now made, where service is to be effected by 
the court, to enable the plaintiff, upon pavment of the prescribed fees, to 
call upon the high bailiff to take such steps as may be necessary to enable 
the plaintiff to apply for liberty to proceed as if service had heen 
offocted (C. C. R., Ord. 7, r. 38a (C. CO. R., 1914 (No. 3), r. 37)); and see 
Par. 1016, ante. 


Service Otherwise than by Bailiff. 

NortE (s).—See now ©. ©. R., Ord. 7, r. 8344, a8 amended, C. C. R., 1914 
(No. 3), r. 39, aud 1923 (No. 2), r. 2. 

(See original volume.) 
Transmission of Summons for Service in Foreign 


District. 

Note (c).—The documents annexed as required under Ord. 2, r. 4A, 
must be transmitted with the summons and copy (C0. 0. B., Ord. 2, r. 5 
(C. CO. R., 1914 (No. 3), r. 1, annulling C. OC. B., 1908-—13, Ord. 2, r. 5)). 
Indorsement where Defendant Removed to New 


Address. 
Norte ().--The new address must also be entered in the books of the 


court (C. C. R., Ord. 7, r. 5, ay ameniled, C. C. R., 1914 (No. 3), r. 24 (2) ). 
(See original welume.) 

Inquiry by Bailiff. 
NOTE (2). --C. C. R., Ord. 2, r. 26, as amended, C. C. R., 1914 (No. 3), r. 6. 
(See orivinal volume. ) 

Service Out of England and Wales. 


Norsk (q7).--Tho powers may now be exercised by the deputy judge 
G. O. R., 1914 (No. 8) (Stat. R. & O., 1914, No. 1299), r. 43). 


(See original volume.) 

Form of Summons and Service. 
NoTE (7).—The Act is repealed, see Par. 961, ante. 
(See original volume.) 

Consolidation and Stay of Actions. 


As to striking out a plaint, see County Courts Act, 1924, s. 8, and Par. 978, 
note (e). ante. 


(See original volume.) 


Transfer of Actions. 
NoTE (e).—As to the transfer of actions from the county court to the 


. High Court, see Challis v. Watson, [1913] 1 K. B. 547; and see County 


Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 8. 10 (2). 

(See original volume.) 
Transfer for Trial of Actions under Extended Juris- 

diction. ae 

Nore (2). —See County Courts (Extended Jurisdiction) Order, ne 
(Stat. R. & O., 1919, No. 2039), the Schedule to which is ante 
Younty Courts (xtended Jurisdiction) Order, 1920 (Stat. R, & O., 1920, 
No. 823), 

(See original volume.) 
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1091—1118 - Laws or Encianp Supplement. 


PARAGRAPH 
NUMBERS. 


1091. 


1092. 


1093. 


1094- 
1102. 


1103. 


1104- 
1105. 


1106. 


1107-1111. 
1112. 


1113. 


Notice of Statutory Defence and Counterclaim 


Necessary. 

NorTE (g).— Where a defendant intends to rely on alleged fraud or 
misrepresentation he must file a notice in accordance with C. C. R., 
Ord. 10, xr. 10, setting forth concisely the particulars on which he 
intends to rely (C. OC. B., Ord. 10, r. 2a (C. C. R., 1914 (No. 3), r. 52)). 
A breach of warranty raised as a defence is not a set-off to a cluim for 
the price of guods sold, and has not become a statutory defence so as to 
require notice to be given (Bright v. Rogers, [1917] 1 K. B. 917). 


Form of Notice of Statutory Defence. 

Norte (r).—See, further, Rugers vy. Westminster Brymbo Co. (1914), 
3 L. J. (0. ©.) 36 (statutory defence under Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 102 (8), should be pleaded); Bright v. Rogers, 
supra (mutters which constitute a statutory defence). A public authority 
which intends to rely on the Public Authorities Protection Act, 
1893 (56 & 57 Vict. c. 61), as a special defence may do so by 
bose that ‘‘the claim for which the defendants are summoned is 
arred by a Statute of Limitations” (Gregory v. Torquay Corporation, 
[1911] 2 K. B. 656; affirmed, [1912] 1 K. B. 442, O. A.); Moriarty v. 
Regent's Garage and Engineering Co., [1921] 1 K. B. 423 (notice must he 
given of statutory defence to a claim for apportioned sum under 
Apportionment Act, 1870 (338 & 34 Vict. c. 35), s. 3); Thomas v. 
Gower Rural Council, [1922] 2 K. B. 76 (setting up Highway Act, 1835 
(5 & 6 Will. 4, c. 50), s. 67, a statutory defence); and see titles Lrmita- 
TION OF AcTions, Vol. XIX., pp. 176, 1838; Pusiic AUTHORITIES 
AND Pusiic OFFIcERS, Vol. XXIIL., pp. 346 e¢ seq. 


Time for and Service of Notice. 

Nore (¢).--Seo, further, 0. C. R., Ord. 10, r. 10a. The judge is not 
bound to grant an adjournment, and the defence should be dealt with 
when raixed, if s0 doing would not prejudice the plaintiff, while grant- 
ing an adjournment would lead to unnecessary exponse (7'homas v. Gower 
Rural Council, supra). 

(See original volume.) 


Default Summons. 

NoTE (r).—See Bowley v. Austin and Whatley, Ltd., [1913] W. N. 153, 
cited in Par. 1224, post. The registrar must, where the defendant 
has given notice of his intention to defend a default summons, send by 
post to both plaintiff and defendant notice of the day upon which he shall 
have fixed that the trial shall take place ut least ten clear days before the 
day so fixed (C. C. R., Ord. 7, r. 348 (C. C. R., 1914 (No. 3), r. 40) ). 
Notice of intention to defend must be given within the time specified in 
the County Courts Act, 1888 (51 & 52 Vict. c. 43), s. 86 (1), ¢.¢, eight 
days; and notwithstanding ibid., 8. 86 (3),a notice given after the 
expiry of the eight days, but before plaintiff has signed judgment, is not 
in time (f. v. Parry (Judge), [1916] 2 K.B. 107); and see Par. 1016, ante. 
As to procedure where the whole or part of plaintiff’s claim is admitted 
either with or without an offer of payment, see C. C. R., Ord. 34d (Stat. 
RK. & O., 1923, No. 865). 

(See original volume.) 


Leave to Defend. 

NoTE (e).—C. ©. R., Ord. 35, r. 3(C. C. B., 1914, r. 35), annulling 
C. C. B., 1903—13, Ord. 35, r. 3. Such notices must be sent at least ten 
clear days before the day fixed by the registrar for the trial of the action, 
which day must be fixed for the first convenient sitting of the court after 
the expiration of the notice (C.C. R., Ord. 35, r. 3 (C. C. B., 1914, r. 35) ). 


(See original volume.) 


Notice. 

Nore (t).—-Where a plaintiff, in answer to a counterclaim, intends to 
rely on alleged fraud or misrepresentation, he must file a notice in 
accordance with C. C. R., Ord. 10, r. 21, setting forth coucisely the par- 
Sara ries he intends torely(C. C. B., Ord. 10, r. 21a (0. 0. B., 

47: : 


Addition of Parties. 

Nore (c).—A person cunnot be joined as a defendant to a counter- 
claim under the C. O. R., Ord. 10, r. 22, against whom an alternative 
cause of action only is alleged (Times Cold Storage Cv. v. Lowther and 
Blankley, Lowther and Blankley v. Times Cold Storage Co. and New Zealand 


- Shépping Co., [1911] 2 K. B. 100). 
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PARAGRAPH 
NUMBERS. 


1114. 


1115-1118. 
1119, 


1120-1121. 
1122, 


1123-1126. 
1127. 


1128. 


1129. 


1130-1131. 
1132. 


VOL. VIIT.—County Courts, 1114—1132 


Claim for Contribution or Indemnity. 


aon (d@).—C. C. B., Ord. 11, r. 1 (1), as amended, C. CO. B., 1914 (No. 3), 
r. 53. 
Nore (e).—-The Act is repealed, see Par. 961, anfe. 


(See original volume.) 


How Payment into Court Made. 

NOTE (2).—See also Chiverton v. Ede, [1921] 2 K. B. 30 (payment into 
court s/mpliciter : jurisdiction to direct payment out to the defendant). 

NoTE (s).—In an action of neyvligence, payment into court by the 
defendant with a notice whereby he denies the alleged dainage, but 
admits that the accident was caused by his negligence, is valid (AZunday 
J. &.), Lid. v. London County Cowncil, {1916] 1 K. B. 159; affirmed, 
Ht O16) 2 K. B. 331, C. A.). Whether the notice is good or bad must be 
tested when the money was paid in, and not after the trial is over 
(Munday (J. R.), Ltd. v. London County Council, supra, per Lusn, J.). 

NortE (¢).—See C. C. R., Ord. 9, r. 12, O. C. B., 1914 (No. 3), xr. 45. 


(See original volume.) 


Acceptance by Plaintiff. 

NOTE (c).—-Where, in an action against two or more defendants, money 
has been paid into court by one or some, but not all of them, in respect 
of a cause of action for which they are sued jointly, and the plaintiff 
elects to accept the sum so paid in, he must, in addition to the prescribed 
notices, give notice to the other defendants of his having accepted the 
money so paid in, and thereupon the proceedings are stayed in respect of 
the joint cause of action, except as to costs (C. C. R., Ord. 9, r. 138A 
(C. C. R., 1914 (No. 3), r. 47)). For the purposes of this rule the regis- 
trar must, on receipt of a written requext trom the party or his solicitor 
(together with a stamped and addressed envelope for reply), forward to 
the party or his solicitor information as to the amount (if any) paid into 
court. If such information is required in more than twenty actions at 
any ono time, the registrar may require the party or his solicitor to attend 
at a office of the court (C. O. R., Ord. 9, r. 22 (2)(C. C. R., 1914 (No. 3), 
r. 49) ). 


Application for Costs. 

Nork (e).—See C. CO. B., Ord. 9, r. 18, C. C. R., 1914 (No. 3), r. 46. Where 
the plaintiff has elected to accept money paid into court for one or some of 
several defendants sued jointly, the judge may, upon application by any 
party, muke such order as may appear to be just as to the costs of the 
plaintiff and defendants (other than the defendant or defendants who has 
or havo made the payment into court) incurred in respect of the cause of 
action satistied by such payment (C. C. R., Ord. 9, r. 184 (C. C. B., 1914 
(No. 3), r. 47)). 


(See original volume.) 


Payment under Defence of Tender. 
Note (k).—See C. C0. R., Ord 9, r. 18, C. OC. B., 1914 (No. 3), r. 48. 


Payment in of Less Sum than Claim Denying 
Liability. 
Note (/).—See tbid, 
Payment to Plaintiff. 


Norte (m).—For amendment of Ord. 9, r. 20 (3), see Stat. R. & O.,. 
1924, No. 800. 


Default of Acceptance. 

NOTE (0).—See note (i), supra. Where money has been paid into court 
by one or some of several defendants suod jointly, and the plaintiff pro- 
ceeds with the action and recovers no more than the amount so paid, the 
judge may make such order as may appear to be just in respect of the 
cost of the joint cause of action as between the plaintiff and defendants 
other than the defendant or defend ints who has or have made the pay- 
ment into court (C. C. R., Ord. 9, r. 134 (C. C. B., 1914 (No. 3), r. 47)). 


(See original volume.) 


Mode of Payment out of Court. 

Not# (r).—C. C. B., Ord. 2, r. 10, as amended, C. O. R., 1914 (No. 3), 
r.4, As to the payment out of money paid into court in respect of 
costs where there bas been a change of solicitors, see Par. 1390, post. 
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1133—1190 


PARAGRAPTII 
NUMBERS. 


1133. 
1134- 
1142. 
1143. 


1144, 


1145 


1146. 
1147- 
1153. 


1154. 


1155- 
1157. 
1158. 


1159- 
1169. 


1170. 
1171- 
1172, 
1173. 


1174. 
1175. 


1176. 
1177. 


1178- 
1182. 


1183. 


1184- 
1190. 


Laws OF ENGLAND SUPPLEMENT. 


Infants and Lunatics. 

Note (a). —C. C. R., Ord. 9, r. 24, as amended, C. 0. R., 1914 (No. 3), 
r. 50. 

(See oriyinal volume.) 


Payment from Estate of Deceased Person. 

TEXT and Norss.—See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
s. 26, as to distribution, on the death of a dopendant, of money paid as 
compensation under Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), 


Discontinuance. 

TEXT and NoTE (c).—In lieu of the words ‘‘ any such party may apply 
. . . to obtain the order,” read ‘‘ any such party may, unless the judge 
on the application of the plaiutiff otherwise orders, tax his costs incurred 


_ before the receipt of the notice, or if the action or matter be not wholly 


discontinued, his costs incurred before the receipt of the notice in relation 
to the matter so withdrawn, and may enter judgment for such costs in 
case the same are not paid within fourteen days after taxation ’’ (OC. C. R., 
Ord. 9, r. 1 (0. C. R., 1910, r. 10), annulling C. C. R., 1903, Ord. 9, r. 1). 


Confession or Admission of Debt. 
Text and Nore ().—For repeal of Connty Courts Act, 1888 (51 & 52 
Vict. c. 43), ss. 98, 99, see County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 


Sched. 

Nore (/).—-For procedure on admission under County Courts Act, 1919, 
e.5(2), which enables the registrar to deal with adnutted claims requining 
only a decision as to the time and mode of payinent, see now r. 2 of 
(.C. R., Ord. 9 (Stat. R. & O., 1923, No, 865). $ 
Agreement as to Amount of Debt and Payment. 

ExT and Nore (/).—See Par. 1145, supra. 

(See original volume.) 

Order for Detention, Preservation etc. . 

Note (¢).—An order for inspection of property in the possession of 
tenants in common cannot be mude in an action against one of the 
tenants (Coomes & Son y. Hayward, [1913] 1 K. B. 180). 

(See original valume.) 


Injunction. 

NorE (y).—-The affidavit muat now he sent so as to be delivered within 
office hours seven clear days before the return day of the summons 
(Cc. OC. R., Ord. 12, 7.9 (C0. C. B., 1914 (No. 3). v.54), annuling C. CO. R., 
1903--13, Ord. 12, r. 9); and see Par. 1443, post. 

(See original volume.) 

General Power of Judge to Amend on Terms. 

NOTE (0).—See Par. 950, unte. 

(See original volume.) 

Misjoinder and Non-joinder of Parties. 

Nove (t).—-See also Artizans Labourers and General Divellings Co, 
vy. Clifford, [1918] 2 K. B. 218, C. A. (substitution of tenant’s wife as 
defendant in ejectment action). 

(See oriyinal volume.\ 

Amendment of Description of Plaintiff or Defendant. 

Nore (f).—Any amendment under this rule is subject to the pro- 
visions of C. C. K., Ord. 25, rr. 7, 25 (C. C. R., Ord. 14, r. 8, amended: 
C. CG, R., 1914 (No. 3), r. 58; see also tbid., r. 17, and Par. 1307, post). 


(See original volume.) 
Notice to Added or Substituted Defendant. 
NOTE (/).--As to joinder of defendant under Air Navigation Act, 
1920, s. 9, see ©. CO. R, Ord. 14, rv. 2a (Stat. B. & O., 1924, No. 800). 
(See original vclume.) 
Where Person Entitled to Proceed on Death of Party 


Fails to do so. 

NOTE (a).—See also Harris & Sona v. Judge, [1892] 2 Q. B. 565, C. A. 
Buckley and Reach vy. National Electric Theatres, TAd., [1913] 2 K. B: 
277, C. A. 

(See original volume.) 
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1200. 
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Non-Compliance with Order for Discovery. 

Text and Nate (/).—In lieu thereof read the following :— 

Non-compliance with an order to answer interrogatories, or for discovery 
or inspection of documents, renders the disubedicnt party lable to 
attuchment, and, if the disobedient purty is the plaintiff, liable to have his 
action stayed until the order 1s coinplied with, or dismissed for want of 
prosecution; or, if the disobedient party is the defendant, liable to be 
barred from defending until the order is complied with (C. C. R., Ord. 16, 
r. 21 (C0. C, B., 1914 (No. 3), r. 64), annulling C. C. H., 1903—13, Ord. 16, 
r. 21). Where application is mude for the issue of a warrant of 
attachment under this rule, C. OC. R., Ord. 25, rr. 58—63, apply (C. C. &., 
Ord. 16, r. 21 (C. C. B., 1914 (No. 3), r. 64)). 


Notice to Admit Documents. 
Nore (g).—A plan of the scene of an accident, prepared for the trial, 
need not be included (/fayes v. Brown, [1920] 1 K. B. 250). 


(See orginal volume.) 
Examination of Witnesses before Trial. 


Nore (/).—As to examination of witnesses abroad, sec County Oourts 
Act, 1919 (9 & 10 Gvo. 5. ¢. 73), 8. 17. 


(See ortgunal volume.) 


Depositions, How Taken, | 

Note (b).-~This rule applies to examinations under C. C. B., Ord. 25, 
r. 714, and in the application of the rule to cases in which the examination 
is to be held before the registrar of another court, the word ‘‘ examiner ” 
meuns the registrar of another court and the word “ registrar’’ means 
the rogistrar of the court. iu which the order for examimution is made 


(© C. R., Ord. 25, r. 71 (7) (C. C. B., 1914 (No. 3), r. 153)). 


Failure to Attend or be Sworn. | 
Nore (c).—This rule applies to exammutions under U. ( B., Ord. 25, 
re TIA; urd see Par. 1198, note (4) supra. 


Objection to Answer, 
Nores (d), (e).—Theso rules apply to examinations under C. C. R., 
Ord. 25, r. 714; and see Par. 1198, note (6), supra, 


Filing of Depositions, : 
Nore (/').—This rule applios to examinations under C. C. R., Ord. 25, 
r. 714; and see Par. 1198, note (6), supra. 


Special Report of Examiner. 

Nore (g).—This rule apphes to examinations under C, C. B., Ord. 25, 
ry. 714; and see Par. 1198, hote (b), supra. 

(See original volume.) 


Trial by Judge except where Jury Summoned. 

Norte (/').— Where a party to an action demands a jury, and the action 
is so set down for hearing, the judge ought not to suggest that it should 
be tried without a jury (per BUCKNILL, J., Practice Note, [1910] W.N. 98). 
Ax to trial by jury, seo infra. 


Conditions under which Jury can be Summoned. 

Nore (y).—See County Court (Women Jurors) Rules, 1920 (Stat. BR. 
& O., 1920, No. 2824); Administration of Justice Act, 1920 (10 & 11 Geo. 5, 
¢. $1), 8. 3, which empowers an order similar to that stated in Vol XATIT., 
Par. 309, note (7), post, to be made m the couuty court for trial without 
a jury (see Culcraft vy. London General’ Ounibus Co, Ltd., [1923] 2 
KB. 608, and Winn v. London County Council (1923), 88 J. P. 31), 
provided (a) no order for trial without a jury may be made where the 
suction or matter is one in the case of which, if it were tried in the High 
Court, there would be no power under the provisions of this Act to order 
a trial without a jury (see Hverett v. Islington Guardians, [1923] 1 IK. B. 
44, Vol. XXIIT., Par. 808, note (¢), post (fraud)); and (b) no such 
order may be made without the consent of both parties where the action 
or matter is one in the case of which, if it were tried in the High Court, 
there would be no power under the provisions of this Act to make such 
an order except with the consent of both parties. . 

Note (/).—An action for damages and for an injunction to pes 
defendant from setting fire to heather on land leased by the ay q 
one relating to land within the County Ouurt Rules, Ord. 22, th See 
either ‘purty is entitled to demand a jury, notwheence “1910 
amount claimed is under £5 (2. y. Surrey County Court Judge, [1910] 
2K. B. 410). 
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1212. 


1213. 


1214. 


1215. 


1216- 
1221. 


1222. 


1223. 
1224. 


1225. 


1226- 
1232. 


1233. 


Notice of Demand for Jury. 
Nore (k).—For the prescribed forms, see now County Court Rules, 


Appendix, Forms 1444, 1448 (1912). 


' Deposit Payable for Jury. 


NOTE (0).—The County Courts Act, 1888 (51 & 52 Vict. c. 43), s. 101, 
shall have effect subject to the provisions of the County Courts Act, 1919 
(9 & 10 Geo. 5, c. 73), 8. 22. 

Penalty for Default of Attendance. 

Nore (p).—For form of order imposing a tine for non-attendance, see 
CO. 0. K., Ord. 52, 8. 6 (C. C. R., 1914 (No. 3), r. 264). Payment of auch 
fine may be entorced, upon order of the judge, pursuant to the County 
Courts Act, 1888 (61 & 52 Vict. c. 43), s. 167, by warrant of execution. 
Such an order may direct payment to be made either forthwith or within 
a specified time or by instalments (C. C. R., Ord. 52, rr. 6, 7a (C. C. R., 


' 1914 (No. 3), rr. 224, 225), annulling ©. C. B., 1#083—13, Ord. 52, 


r. 27A). Befvre imposing 4 tine, or, where a fine has been imposed. before 
making an order for the enforcement thereof, the judge may direct the 
registrar to give notice to the juror to show cause, on a day named in the 
notice, why the fine should not be imposed or enforced as the cuse may 
be, and the judge, aiter ronsidering the cause shown, may either impose 
the fine or excuxe the juror summoned for his non-attendance, or direct 
the fine to be enforced wholly or in part, or direct the fine not to be 
enforced. The day named in the notice must be a day within fourteen 
days from the date of the notice on which the court will sit, or, if there is 
no court to be held within that time, the day fixed for the next sitting of 
the court (C. C. R., Ord. 52, rr. 7B, 11(C. C. R., 1914 (No. 3), rr. 256, 
257) ). If after a fine bas been paid the juror shows cause which satisfies 
the judge that if such cause had been shown at an earlier date he would 
not have imposed a fine or would have imposed u smaller fine, or would not 
have ordered payment or full payment to be enforced, the judge may 
direct the registrar to report the matter to the Treasury, and with their 
consent order the fine or any part thereof to be repaid (C. C. R., Ord. 52, 
r.12(0.C. R., 1914 (No. 3), r. 258)); see, further, County Courts Act, 
1919 (9 & 10 Geo. 5, c. 73), s. 22; and for repeal of County Courts Act, 
1903 (3 Edw. 7, c, 42), s. 4, see clid., Sched. 


Notice where Action Settled or Withdrawn. 

Note (r).— Parties to non-jury matters or actions must notify the 
registrar of any settlement or withdrawal before the return day, and tho 
costs of preparing such notices ure allowed on taxation (C. C. R., Ord. 22, 
r. 5 i) (3) (C. C. R., 1914 (No. 3), r. 74)). For form of notice to jurors, 
see C. U. R., Appendix, Forms 144, 1444, 1448 (1912). 

(See original volume.) 


Notice where Opposite Party ... Assessors. 
NOTE (/).—See title ADMIRALTY, Par. 306, ante. 


(See original volume.) 


Arbitration. 

TEXT and Notgs.—For powers to refer matters for inquiry and report 
(which powers are in addition to the powers to refer matters of account 
to the registrar, and to refer matters to arbitration, conferred by County 
Courts Act, 1888 (51 & 52 Vict. c. 43), ss. 92, 104), see County Courts 
Act, 1919 (9 & 10 Geo. 5, c. 73), 8, 6. 


Stay of Proceedings. 

Nore (p).—Notice of intention to defend a default summons is not a 
step in the proceedings so as to preclude a county court judge from 
staying proceedings (Bowley v. Austin and Whitley, Ltd., [1913] W. N. 153). 
See also Parker, Gaines & Co. v. Turpin, [1918] 1 K. B. 358. 


Conduct of Case: Position of Solicitor. 
NOTE (q).—See also Linnell & Co. (Charles P.) vy. Harding, Wace'é Co., 
[1918] 1 K. B. 408, C. A. (company represented by unqualified person). 
Norte (s).—Seo also Rogers v. Holborn Metrupolitan. Borough, [1914] 
W.N. 279, 0. A., cited in title MasTER aND SERVANT, Par. 609, post. 


(See original volume.) 


Powers of Judge in General. 

NoTE (a).—A county court judge is not entitled to allow a party a lump 
sum for costs without taxation, the taxation provided for by the County 
Courts Act, 1888 (51 & 52 Vict. c. 43), s. 118, being # condition precedent 
to the apportionment of the costs between the parties by the jade under 
thid., 8. 113 (Golding v. Smith, [1910] 1 K. B. 462). 
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1234. 


1235. 


1236. 
1237. 


1238. 


1239. 
1240. 


1241- 
1255. 
1256. 


1257- 
1258. 


1259. 


1260- 
1265. 


1266. 


1267- 
1270. 


1271. 
1272, 


VOL. VI0.—Counry Courts, 1234-1272 
Amendment by Judge. | 


Nore (c).—As to the power of a judge to vary a judgment and an 
order for costs, see Gill v. Valetta (1910), 45 L. Jo. 430. 


Judge’s Power to Adjourn. . 
Notz (h).—The pendency of a High Court action relating to the same 


subject-matter is a ‘‘ good cause”’ for adjourning an action in the county 
court (Hammond Brothers and Champness, Ltd. v. Jackson, [1914] 1 
K. B. 241). 

(See original volume.) 


Registrar’s Powers where Defendant Admits Claim. 
Nove (/).—See Par. 896, ante. 


Reference to Registrar of Matter of Account. 
NoTE (0).—See Par. 1224, ante. 


Service of Witness Summons. 

Note (q).—Summonsos to witnesses may now be served by some 
person employed for the purpose, who might be so employed to serve a 
summous in an action in the High Court (C. C. R., Ord. 18, r. 3, as 
amended, O. C. R., 1914 (No. 3), r. 68). 

A party to an action or his solicitor may send instructions for the issue 
of a witness summons through the post (C. CO. B., Ord. 18,r. 84 (U. C. R., 
1914 (No. 3), r. 69)). 

(See original volume.) 


Penalty for Non-Attendance as Witness. 

NoTE (6).—Any fine imposed by a judge under the County Courts 
Act, 1888 (51 & 52 Vict. ec. 43), s. 111, must be applied in indomnifying 
the plaintiff against any loss he may have suffered by the non-attendance 
of the witness summoned to attend, and as to any balance remaining, 
it should be paid to the Treasury, no part of such fine being applied 
in reduction or in payment of the judgment debt (2. v. Snaggye, [1909] 
1K. B. 644, 0. A.). 

An order directing a fine for non-attendance may direct payment to be 
made either forthwith or within a specified time or by instalments 
(C. C. R., Ord. 52, r. 7A (C. C. R., 1914 (No. 3), r. 255)). C. CR, 
Ord. 52, rr. 7B, 11, 12, apply (see Par. 1214, note (p), ante), reading 
tho word ‘‘ witness”’ for the word “juror.” ©. C. B., 1903-18, Ord. 52, 
r. 7A, has been annulled by C. 0. R., Ord. 52, r. 6 (C. CO. R., 1914 (No. 3), 
r. 254). 

(See original volume.) 


Finality of Judgments. 

Note (2).—-As to where the judge, having given judgment orally, 
afterwards gives a differont judgment in writing, see Hiyyinson v. Blach- 
well Colliery Co., Pitchford v. Same (1914), 84 LL. J. (K. B.) 1189, ©. A. 


(See original volume.) 


Preparation of Special Judgment. 

Norte (/).—C. C. R., Ord. 23, r. 4, as amended, CU. C. R., 1914 (No. 3), 
r. 1109. 

(See original volume.) 


Sale of Other Property. 

Text and Nore.—In leu of the last sentence of Par. 1266 and 
note (/) read the following :—‘‘ Where an order directs any personal 
property to be sold, the same must be sold by public auction or private 
contract, as the court shall direct, and it is the duty of the high builiff, 
if the court so directs, to superintend such sale, or to see that the direc- 
tions of the court are duly carried out in accordance with CO. C. R., Ord. 2, 
r. 38” (0. OC. BR, Ord, 28, r. 23 (C. C. R. 1914 (No. 3), r. 112), annulling 
C. C. R., 1903—138, Ord. 23, r. 23); and see Par. 1352, post. 


(See oriyinal volume.) 


Judgment under Bills of Exchange Act, 1855. 


Nove (/).—The Act is repealed, see Par. 961, ante. 


Non-Suit Generally. . 
NOTE (r).—A county court judge has the same power to sty or strike 

out an action as frivolous and vexatious as a judge of the High pat (as 

to’ which see title PLeapina, Vol. XXIL., p. 436) (Norman . a athews 

ca 85 Ld. («. B.) 857; affirmed (1916), 32 T. L. B. 369, C. A.); see 
. ©. cited in title PLEADING, Par. 880, note (9), post. _ 
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PARAGRAPH 
1272 — 
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1273. 


1274- 
1293. 


1294. 


1295- 
1298. 


1299. 


1300. 


1301. 


Action Struck Out for Want of Jurisdiction. 
NotE (a).—See Par. 918, ante. 


Grounds for Non-Suit. 
NotTE (t).4—See, further, Groves v. Cheltenhum and East Gloucestershire 
Building Society, [1913] 2 K. B. 100. 


Instalments where Less than £20 Recovered. 
NotE (d).—See C. O. R., 1913, r. 3; [1913] W. N., Part IL, 214. 


Judgment where More than £20 Recovered. 

NOTE (e).—Where money or costs are payable within fourteen days from. 
a judgment or order or taxation respectively, the judge may, at his dis- 
cretion, for good cause shown at any time during the fourteen days, make 
an order for earlier payment (C. 0. B., Ord. 23, r. 124 (C.C. R., 1914 
(No. 3), r. 110)). 

Where judgment is obtained in the county court for a sum exceeding 
£50, and the order is for payment of the whole amount within seven 
days, the debtor may, it appears, pay into court a sum on account of 
such judgment debt, so as to reduce the amount for which execution 
can be issued below £50, and thereby preclude the judgment creditor 
from issuing a bankruptcy notice for the whole amount of the judgment 
debt (Re Miller, Hux parte Furniture and Fine Arts Repositories, Ltd., 

1912) 2 K. B. 451; affirmed, [1912] 3 K. B. 1,0.A.). See C.C. R., 
rd. 23, r. 128 (C. C. R., 1914 (No. 3), r. 111), which was framed in 
accordance with a suggestion of the Court of Appeal in the case of 
Re Miller, Ex parte Furniture and Fine Arts Reposituries, Lid., supra. 


Payment into Court Necessary. 

Norte (/).—-As to paymont of judgment debts by one party to the other 
etc. instead of being paid into court, see County Courts Act, 1919 (9 & 
10 Geo, 5, c. 73), s. 18 (1). 


(See ortyinal volume. ) 


Generally. 
Nore (k).—See also Vou. XIV., Par. 781, post. 


(See original volume.) 


Registration of Judgments. 

Nore (c).—The regulations are now made by the Lord Chancellor, and 
fees fixed by him with the concurrence of the Treasury (Cuunty Courts 
Act, 1924, Sched. II.), For table of fees, see Yearly County Court 
Practice. As to judgments which need not be registered on proof of 
satisfaction, see County Courts Act, 1919, s. 18 (2). 


Power of Judge to Order New Trial. 

Text and Nore (/).—See Biggs v. Evans (1912), 106 L.. T. 796 (new 
trial ordered on ground of misconduct of jury); Sanatorium, Ltd. v. 
Marshall, [1916] 2 K. B. 57; Astor v. Barrett, [1920] 3 K. B. 688, C. A. 
(when the appropriate remedy for a misdirection by the county court 
Judge is a new trial, he has power to order it; when the appropriato 
remedy is not a new trial, but to alter the judgment for one party to 
judgment for the other, he has no power to order a new trial. When the 
county court judge has assessed damages on a wrong principle, e.g., has 
assessed damages against joint tortfeasors separately and given judgment 
against them severally, he has power to order a new triul). 

Note (g).—The .power of a county court judge, under the County 
Courts Act, 1888 (51 & 52 Vict. c. 43), s. 93, to grant a new trial, is not 
discretionary, to be exercised upon any grounds which he may think fit, 
but is subject to the rules and principles binding the judges of the 
Supreme Court in granting new trials (Dean v. Brown, [1909] 2 K. B. 
573, C. A.; affirmed, sub nom. Brown v. Dean, [1910] A. C. 373). Where 
the judge has ruled at the trial that there was some evidence for the jury 
and has entered judgment on that basis, the judge cannot grant a new 
trial on the ground that there was no evidence for the jury (Clarke‘v. 
West Ham Corporation, [1914] 2 K. B. 448). See also Par. 896, ante; 
Guest v. Ibbutson (1922), 15 B. W. 0. O. 43, OC. A.; Vol. XXTIL, Pars. 
374—378, post. 


Procedure on Application for New Trial. | 

NoTE (p).—See Par. 1461, post. It is desirable that applications for a 
new trial should be supported by affidavit, especially where the application 
is on the ground of surprise. In such a case the application ought to be 
supported by an affidavit showing the nature of any new evidence it is 
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‘contd.). 


1302. 
1803. 


1304. 


1305. 


1306. 


1307. 
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roposed to produce and the grounds of the surprise (Practice Note, 

1916] W. N. 417, per Avory, J.). Where an application for a new trial 
1s made on the ground that fresh evidence has been discovered the mere 
fact that the result might have been different is not sufficient to satisfy 
the requirements laid down in Young v. Kershaw (1900), 81 L. T. 531 
(S. C. aub nom. Geldard v. Bleazard & Son (1916), 51 L. Jo. 607). 


(See original volume.) 


Appeal. , 
Note (i).—See Brown v. Dean, supra (order of the county court judg 
granting a new trial reversed). 
Nore (k).—See Wenn v. Mott (1913), 134 L. T. Jo. 572; Clarke v. 
West Ham Corporation, supra (order of county court judge refusing a new 
trial upheld); Par. 1449, post. 


General Power to Issue Execution. | 

Note (m).—For extension of County Courts Act, 1888 (51 & 52 Vict. 
c. 43), s. 151, to orders as well as judgments, see County Courts Act, 
1919 (9 & 10 Geo. 5, c. 73), 5. 20. ; 

NoTE (n).—As to applications for payment out of property vested in 
the custodian of debts, see Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), s. 5 (2) ; Trading with the Enemy Amendment Act, 
1916 (5 & 6 Geo. 5, c. 105), 8. 12; County Courts Trading with the 
Enemy (Application of Property) Rules, 1915 (M. E. L., Supp. No. 8, 
p. 562); title AtEns, Par. 685, ante. 


Execution on Default of Payment under Judgment 


or Order. . 

Nore (r).— An execution creditor may withdraw from possession and 
re-enter on the same warrant, if such withdrawal and re-entry are 
agrecd upon between him and the execution debtor, and provided that 
the terms of such agreement are notified to the high bailiff, who must 
thereupon withdraw from possession, and, if necessary, re-enter under 
the original warrant (C. C. R., Ord. 25, r. 18a (C. C. B., 1914 (No. 3), r. 
120), qualifying the decision of KennEpy, J., in Miller & Co. v. Solomon, 
[1906] 2 K. B. 91). 

As to a stay of execution under the National Insurance Act, 1911 
(i & 2 Geo. 4, c. 55), 5. 68, and the procedure thereon, under OC. C. B., 
Ord. 42a (Stat. R. & O., 1916. No. 240), rr. 24—26, see Par. 939, ante. As to 
the provisions of the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
generally, see title Work AnD Lazour, Vol. XXVIIL., pp. 885 et sev. 

NOorTE (s).—-As to the enforcement of an order made by a county court 
in the exercise of its bankruptcy jurisdiction, see title BANKRUPTCY AND 
INsSOLVENOY, Par. 6, note (/), ante. 


Order for Examination of Debtor. 

TExtT.—After the word ‘application’? in the third line of Par. 1306 
add the words ‘‘ on notice in accordance with’the rules as to interlocutory 
applications’ (C. C. R., Ord. 25, r. 71 (C. C. R., 1914 (No. 3), r. 154) ). 

Add at the end of the first paragraph of Par. 1306 the following :-— 
‘‘ Where the debtor or other person for whose attendance and examination 
an order is made does not reside or carry on business within the district 
of the court, the court may make an order for the attendance and examina- 
tion of such debtor or other person before the registrar of any court within 
the district cf which such debtor or other person resides or carries on 
business at such time and place as such last-mentioned registrar may 
appoint (C. CO. R., Ord. 25, r. 71 (5) (C. C. B., 1914 (No. 3), r. 155 (3) ) ).” 

NOTE (e).—See also Sturges v. Warwick (Countess) (1913), 30 T. L. R. 
112, C. A., cited in title ExEouTION, Par. 227, post. 


Service and Effect of Order for Examination. 

Nore (/).—In the case of an order under C. ©. R., Ord. 25, r. 71, the 
sealed copy must be sent by the registrar of the court in which the order 
is made to the registrar before whom the examination is to take place, 
and such last-mentioned registrar must insert therein a notice of the 
time and place appointed for the examination and issue the copy for 
service in accordance with C. 0. R., Ord. 26, r. 71 (2) (C. C. R., Ord. 25, 
r. 71 (6) (C. O. R., 1914 (No. 3), r. 155 (6) ) ). 


Precipe and Warrant of Execution. ie 
NOTE a nee the name or address of a defendant as given 1n the 
preecipe differs from the name or address as given in the udgment or 
order, both descriptions must be inserted in the’order (C. OC. K., Ord. 25), 
r. 7, as amended, O. ©. BR. 1914 (No. 3), r. 114). Instructions for 
615 1j—2 
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1307 the issue of a warrant of execution may now be sent to the registrar 

(contd.) through the post where the leave of the court is not sg ase before the 

wr issue of a warrant (OC. C. R., Ord. 25, r. 108 (1) (C. O. B., 1914 (No. 3), 

r.117(1))); and the registrar must, on request, and in not more than 
twenty cases at any one time, send such information to the plaintiff or 
his solicitor as may be necessary to enable them to ascertain whether a 
warrant may be issued (tbid., Ord. 25, r. 10B (2) (C. O. B., 1914 (No. 3), 
r. 117 (2) ) ); and see Par. 1305, ante. 

1308. (See original volume.) 

1309. Execution after Cross Judgment. 

Nore (7).—See County Courts Act, 1919 (9 & 10 Geo. 5. c. 73), s. 19, 
substituted for County Courts Act, 1888 (51 & 52 Vict. c. 43), 8, 150, which 
is repealed (thid., Sched.) For R.8.C., Ord. 54, rr. 12D, 12H, as to 
application to set off the sums payable under a county court judgment 
or a High Court judgment against each other, see Stat. R. & O., 1920, 
No. 714. 

1310. (See original volume.) 
1311. Attachment against Officers of Corporation. 

NotE (/).—Compare the definition of wilful disobedience given in Fair- 
clongh v. Manchester Ship Canal Co., [1897] W. N. 7, 0. A., with that 
given in Stancomb vy. Trowbridge Urban Council, [1910] 2 Ch. 190. 

1312. Registrar to Issue Warrant. 

1313. NOTE (m).—See Par. 13035, ante. 

1314. (See original volume.) 

1315. Execution on Partnership Property. 

Nore (/').—Before “ who” read “if there is a trial”? (C. C. R., 1928 

1316- (No. 2), r. 4). 

1318. (See original volume). 

1319. Execution of Warrant by High Bailiff. 
1320. NOTE (¢).—See Par. 1305, ante. 

1321. (See original volume.) 

1322. Possession Fees. 

NortE (/).—See Oounty Court Fees Order, 1924 (Stat. R. & O., 1924, 
No. 940, amended by 1350). 

1323. (See oriyinal volume.) 
1324. Payment over by High Bailiff of Proceeds. 

Notx (k).—As from 1st January, 1915, the Bankruptcy Act, 1890 
(53 & o4 Vict. c. 71), s. 11 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by tbid., s. 41 (2). 

1325. (See original volume.) 
1326. What Goods Bailiff may Seize. 

NOTE (n).—See also (onsky y. Durrell, [1918] 2 K. B. 71, C. A. 
(burden of proof of value). 

1327. Removal of County Court Judgment to High Court. 

NOTE(s).—See Par. 1304, ante, 

1328. Stay of Execution for Good Cause. 


NOTE (u).—See Grimshaw, Baxter and Elliott v. Parker, [1910] 2 K. B. 
161, cited in Par. 1455, post; Par. 1805, ante. Every application must 
be made in accordance with the rules as to interlocutory applications. 
In the absence of the judge application may be made to the registrar, 
who may in his discretion suspend or stay any execution until applica- 
tion can be made to the judge (C. C. R., Ord. 25, r. 74 (OC. C. B., 
1914 (No. 3), r. 156)). See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
s. 23, substituted for County Courts Act, 1888 (51 & 52 Vict. c. 43), 
s. 153, which is repealed (ibid., Sched.). 

As to the exercise of discretion under Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), 8. 5 (2), see 
Vol. XVIIT., Par. 1074, notes, post. 


Payment by Debtor before Sale. 
i aaa further, Hammond vy. Penfold (James), Ltd. (1912),1 L. J. 
C. 0.) 60. 
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PARAGRAPH — 


NUMBDHRES. 


1329. 


1330- 
1331. 


1332. 


1333. 


1334. 


1335- 
1337. 


1338. 


1339. 
1340. 


1341, 


1342- 
1343. 


1344. 


1345. 


\ VOL. VIll.—County Courts. 1829—1345 


Payment into “Home” Court. 

NoTE (d).—Unless the registrar holds the office of high bailiff as 
well as registrar, notification of payment must now be made by the high 
bailiff (C. C. R., Ord. 25, r. 234 (2), (3), as now amended, O. C. R., 1914 
(No. 3), r. 21). 


Repayment into “Home” Court where Warrant 
issued in Foreign Court. 
NOTE (e).—See note (d), supra. 


Computation of Time of Payment. - 

NOTE (g).—See Pur. 1324, note (*), ante. 

Nore (4).—For the procedure where under an execution money is paid 
into court instead of to the bailiff, see C. C. R., Ord. 25, r. 238 (C. OC. B., 
1914 (No. 3), r. 122). 


(See original volwme.) 


Effect of Notice of Receiving Order. 

NOTE (r).—As from Ist January, 1915, the Bankruptcy Acts, 1883 
(46 & 47 Vict. c. 52), 5. 168, and 1890 (53 & 54 Vict. c. 71), 8. 11 (1), (2), 
were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, 
and re-enacted by tlid., ss. 41 (1, 2),167. See also Bankruptcy Rules, 
1915, r. 323a (Stat. R. & O., 1916, No. 650). : 


Interpleader. 


Norse (¢).—See title INrERPLEADER, Par. 1280, post. 

Nore (u).—If a claim is made to goods taken in execution and the 
claimant deposits in court the value of such goods, and fails at the 
houring of the interpleader to prove his title thercto, the execution 
creditor is entitled to the whole of the money so deposited in court 
(Wells yv. Hughes, [1907] 2 IK. B. 845, C. A.). 


Claim for Rent. 

Nore (b).—The Landlord and Tenant Act, 1709 (8 Ann. c. 18), 8. 1, 
is confined to the caso where there is rent due for a period during 
a subsisting tenancy and an execution creditor has stepped in, and 
the County Courts Act, 1888 (51 & 52 Vict. c. 43), s. 160, is confined 
in its operation to the effect of the Landlord and Tenant Act, 1709 
(8 Ann. c. 18), 5. 1, and is not to be extended to ibid., ss. 6, 7 (Lewis 
v. Davies, [1914] 2 Kk. B. 469, C. A.). Under the provisions of the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 35 (2), re-enacting tho 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
8. 18 (2), the claim is now limited to a period of six months; see titles 
BANKRUPTCY AND INSOLVENCY, Par. 483, ante; DiIsTRESS, Par. 270, 
notes (7), (g), post. 


Distress by Bailiff after such Claim. 


Nore (c).—sSee Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Goo. 5, ¢. 17), 8.63 Zownsend v. Charlton, [1922] 1 
Kk. 3B. 700, Vol. XI, Par. 266, note (7), post. 


(See original volume.) 


Payment of Brokers and Appraisers. 

Ores (y), (h).—Instead of this pouundage. the fees are now such as 
with the consent of the Treasury may be prescribed (County Courts Act, 
1924, s. 9 (2)); see Stat. R. & O., 1924, No. 940. 


(See original volume.) 


Sale by Public Auction. 


Note (/).—As from Ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), s. 168, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., 5. 167. 


e 


Disposal of Proceeds of Sale. 
NOTE (¢).—See Par. 1324, note (x), ante. 


(See original volume.) 
Procedure in Case of Execution out of Jurisdiction. 


Nors (y).—For 0. C. B., Ord. 28, r. 1, ag amended, seo C. 0. R., 1914 
(No. 3), r. 176; see also Par. 1305, ante. 


(See original volrme. ) 


517 


1346—1359 Laws or Enc.anp SuPPLEMENT. 


PARAGRAPH 
NUMBERS, 


1346. 


1347- 
1349. 


1350. 


1351. 
1352. . 


1353. 


1354. 
1355. 


1356- 
1359. 


Judgment for Possession of Land. 

Nore ( p).—See Pars. 939, 1305, ante. . 

Norx (q).—See County Courts Act, 1919(9 & 10 Geo. 5, o. 73), s. 21, for 
power not to remove goods from premises. 


~ 


(See original volume.) 


Examination to Aid Execution. | 
Nore (c).—See also Sturges v. Warwick (Countess) (1913), 80 T. L. R. 
112, C. A., cited in title Exxcurion, Par. 227, post. 


Warrant of Delivery of Chattel. 
Nore (/').—See Batley v. Gill, [1919] 1 K. B. 41. 


Sale or Detention of Property. 

Text and Nores.—lIn lieu of the first paragraph of Par. 1352 and notes 
(2), (m), read as follows :—‘ Where any personal property is directed to be 
sold by public auction, detained, or preserved, the high bailiff must, if 
the court so directs, superintend such sale, detention, or preservation, 
and where any such property is directed to be sold by private contract, it 
is his duty, if the court so directs, to see that the directions of the court 
are duly carried out; but this does not apply to an execution under the 
County Courts Act, 1888 (51 & 52 Vict: c. 43), 6. 146 (C. C. R., Ord. 2, 
r. 38 (C. C. R., 1914 (No. 3), r. 7), annulling O. O. B., 1908—13, 


Ord. 2, r, 38),” 


Garnishee Summons. 

Nore (r).—The summons may be issued before the judgment debt has 
become due, but the judgment creditor may render himself liable for 
costs if the proceedings are vexatious (White, Sun and Pill v. Stennings, 
[1911] 2 K. B. 418, C. A.); see, further, Michael v. Michael (1913), 
2 L. J. (c. c.) 57. For form, see C. UC. B., 1914 (No. 3), Appendix, 


Form No. 199. 


(Nee original volume.) 


Service of Summons. 

Nores (/'), (g).—Where a garnishee summons has been served other - 
wise than by a bailiff, a copy of the summons, with the date and 
place of service endorsed thereon, and an affidavit of service in a pre- 
scribed form (C. C. R., 1914 (No. 3), Appendix, Form 37) must be delivered 
or transmitted to the registrar by the judgment creditor within three 


‘clear days after service, or such further time as may be allowed by the 


registrar, and the costs of such affidavit may be included in the costs 
entered on the summons (C. U. R., Ord. 26, r. 4a (C. C. R., 1914 (No. 3), 
r. 161)). On the return of the copy of the garnishee summons, if 
served by a bailiff, or the filing of an affidavit of service of the 
garnishee summons if served otherwise than by a bailiff, the registrar 
issues a copy of the summons for service on the judgment debtor with 
a notice in the prescribed form that if he has any cause to show 
against an order on the garnishee to pay to the judgment creditor the 
debt alleged to be due frum the garnishee to the judgment debtor, or 
satisfy the judgment creditor’s debt thereout with the cost of the 
garnishee proceedings, he must appear on the return day of the summons” 
and show such cause (C. C. K., Ord. 26, r. 4B (1) (OC. C. B., 1914 (No. 3), 
r. 162 (1))). The copy and notice mentioned above must be delivered for 
service to a bailiff of the court, or where service of the garnishee zummons 
is to be effected by the Judgment creditor or his solicitor, to the judgment 
ereditor or his solicitor, end ae be served on the judgment debtor five 
clear days ut least before the return of the summons. Where service is 
effected otherwise than by the bailiff, an affidavit of service must be lodged 
with the registrar on or before the return day; the costs of service and 

roof of service are costs in the garnishee proceedings, and may be 
included in the costs entered on the summons (0. O. R., Ord. 26, r. 4B (2) 
(CU. C. R., 1914 (No. 3), r. 162 (2))). Where notice to the judgment debtor 
cannot be served five clear days before the return day, the registrar must 
adjourn the hearing of the garnishee summons to ouable such service to be 
effected, and must enter in the notice to be served on the judgment debtor 
the day of the adjourned hearing as the day on which he must appear, 
and must give notice of such adjournment to the judgment creditor and 
to the garnishee (0. C. R., Ord. 26, r. 4B (3) (C.C. B., 1914 (No, 3), 
r. 162 (3))), 

(See original volwme.) 
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PARAGRAPH 
NUMBERS, 


1360. 


1361- 
1362. 


1363. 


1364- 
1373. 


1374. 


1375. 


1376. 
1377. 


1378- 
1379. 


1380. 


1381. 


VOL. VIII.—Country Courts. 1360—-1381 


Payment out of Court—Special Provisions. 
OTE (/).—In the 15th and 16th'lines of the text of original volume 
for the words ‘‘The judge may direct the registrar” read ‘‘ The court 
may send” (0. 0. B., Ord. 26, r. 6 (2) (b), as amended, C. C. R., 1914 
(No. 3), r, 164 (2)). 

(See original volume.) 


Judgment where Garnishee does Not Pay into 
ourt or Appear. 

NOTE (q).—As to the jurisdiction of the court to set aside a garnishee 
order absolute, see O’Brien y. Killeen, [1914] 2 I. R. 63, cited in title 
EXEOUTION, Par. 181, post. 

(See original volume.) 


Issue and Service of Notice to Show Cause against 


Committee. 

Text and Norss (c), (¢).—After the words “ appear on a day”? in the 
third paragraph of Par. 1374, insert the words “ ane at an hour” (0. C. B., 
Ord. 25, r. 59 (C. C. R., 1914 (No. 3), r. 152), amending C. ©. R., 1908-13, 
Ord. 25, r. 59). 

Form 347 has been amended by adding the words ‘‘ at the hour of 
in the noon”’ after the words ‘‘ will on the ‘day of 19 ” 
(C. C. R., 1914 (No. 3), Form 347). 


Costs in Discretion of Court. 

Note (p).—See also Golding v. Smith, [1910] 1 K. B. 462, cited in 
Par. 1233, ante, and Vann v. Curzon (1911), 104 I.. T. 66 (conduct of 
the parties both before and during the action taken into considera- 
tion). As to the costs of a remitted action prior to remittal, see Mentors, 
Lid. vy. Evans, [1912] 1 K. B. 254; affirmed, [1912] 3 K. B. 174, C. A. 


Exercise of Discretion. 

NoTE (q).—See Hudsons, Ltd. v. De Halport (1913), 108 L. T. 416 
(power of judge to deprive successful plaintiff of the costs in an action). 

NOTE (8)—(a).—See further, Vol. X XITI1., Par. 324 and notes, posé. 

Nore (/).—See, further, Nevile v. Hodson (1913), 3 L. J. (c. 6.) 7 (order 
that successful plaintiff should pay defendant’s costs, set aside in absence 
of proper materials showing that action should never have been brought, 
but held that, as he had failed on the predominating issue, he might be 
ordered to pay the costs of the issues in which he had failed). 

NotE (/).—Seo also Day v. Day (1916), 85 L. J. (kK. B.) 917 (successful 
appeal where the county court judge had given costs on the higher scale 
ou the ground that the action was important to a class); Par. 1380, 
note (a), tnfra. . 

(See original volume.) 


Discretion _where Action Struck Out for-. Want of 
Jurisdiction. . 
Nore (/).—See Par. 918, anée. 
(See oriyinal volume.) 


Division of Higher Scale. 

NOTE (w).—See now C. C. BR., Ord. 53, r. 1c (0. ©. R., 1914 (No. 3), 
r. 49), as to items 12, 27, 78, which have been amended. Item 59a (attend- 
ing witness, arranging attendance without subpoena) has been added. 
Where service of an ordinary summons, successive summonses, or default 
summons 1s to be effected by a solicitor, item 39 may be entered on the 
summons in addition to the items mentioned in Part (4) of the scales 
(C. O. R., Ord. 53, r. le (C. C. B., 1914, r. 49) ). 


Discretion as to Scale. 

NoTE (a).—See Day v. Day (1916), 85 L. J. (x. B.) 917 (a claim for 
maintenance under a separation deed containing a dum casta clause was 
contested by defendant on the ground that plaintiff had committed 
adultery: held that the question was not one of importance to wives as 
a class within the County Courts Act, 1888 (51 & 52 Vict. oc. 43), s. 119). 


Time for Application. : . 

Nore (3).—For ‘Ord. 53, r. 7,” read “Ord. 53, r. 9 (1), applying 
ibid., r. 7” (C. C. R., Ord. 53, r. 9 (1), as amended O. O. B., 1914 (No. 2 
r. 262). The discretion of a judge to allow costs on & dele a fs 
than that ordinarily applicable under the County Courts ae ene 
52 Vict. c. 43), 8. 119, extends to all cases withdrawn or no proc 


' with (0. O. B., Ord. 53, r. 9, as amended, CO. O. B., 1914 fac 3), T. 262; 


reversing the decision in Fawcett v. Horefield (1908), 53 Sol. Jo. 61). 


ria 


1381—1398 Laws oF ENGLAND SUPPLEMENT. 


PARAGRAPH 
NUMBERS, 


1381 
(contd.). 
1382, 


1883. 
1384. 


1385- 
1389. 


1390. 


1391- 
1393 


1394. 


1395. 
1396. 


1397. 
1398. 


Certificate of Judge 


Nore (d).—Compare Day v. Day, supra. 


Claim for Unliquidated Damages. 

NotE (1).—The court fees recoverable by the plaintiff must be calculated 
on the amount claimed or on any smaller amount (C. C. R., Ord. 43, r.17 
(C. C. B., 1914 (No. 3), r. 264), annulling C. C. R., 1903—13,Ord. 53, r. 17). 
Subject to the provisions of this rule where the plaintiff or defendant 
recovers less than the amount of his claim or counter-claim, so as to 
reduce the amount of court fees recoverable by him, he must pay the 
difference (©. OC. B., Ord. 53, r. 19(C, C.B., 1914 (No. 3), r. 266), annulling 
C. C. B., 1903—13, Ord. 53, r. 19). 

(See original volume.) 


Particular Items. 

NOTE (0).—See now C. ©. R., Ord. 58, r. 8 (C. C. B., 1914 (No. 3), r. 261), 
amending C. C. R., 1903-—13, Ord. 53, r. 8, by omitting from paragraph 1 
the words ‘‘in which costs are taxed under column B or column C.” 
Paragraph 2 has been annulled and in lieu thereof where costs are taxed 
under column C the fees allowable under items 28 and 70 to 73 may, in 
cases in which there is a real contest, or the judge certifies under the 
County Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 119, be increased, at 
the discretion of the registrar, subject to review of the judge, or by 
spocial order of the judge, to any sums not exceeding £5 4s. in relation 
to items 28 and 70 and not exceeding £3 3s, in relation to items 71 to 73 
(C. C. R., Ord. 63, r. 8 (C. C. R., 1914 (No. 3), r. 261) ). 

(See original volume.) 


Change of Solicitor. 

Nore (k).—Where a party changes his solicitor and gives notice of 
such change in accordance with OC. O. R., Ord. 54, r. 6, the costs allowed 
to such party must, unless any solicitor previously employed claims to 
havo his costs taxed separately, be included in one bill and taxed by the 


‘solicitor last employed by such party, and money paid into court in 


respect of such costs must be paid out in accordance with C. C. R., Ord. 9, 
rr. 21, 22 (C. O. R., Ord. 54, r. 6 (2) (CO. C. B., 1914 (No. 3), r. 271 (2) )). 
(See original volume.) 


Costs between Solicitor and Client. 

Note (»).—See, further, Bell v. Girdlestone, [1913] 2 K. B. 225; 
Cubison v. Mayo, [1896] 1 Q. B. 246, C. A.; Boydell v. Millar (1891), 
64 L. T. 299. If a solicitor previously employed claims to have his costs 
taxed separately, ho must bring in a separate bill, which must be taxed 
with the bill of costs brought in by the solicitor lust employed, and in 
such case the costs of drawing the bills and attendimg taxation and the 
fees on taxation must be included and charged as if the whole amount 
of costs had been included in one bill and must be apportioned between 
the several bills as the registrar directs. Money paid into court in 
respect of costs must, if any question arises as to the applicution thereof, 
be paid out to such persons and in such proportions as the court, on 
application by any party interested on notice to the other parties 
interested, directs (o, O. R., Ord. 54, r. 6 (3) (C. C. R., 1914 (No. 3), 
r. 271 (3) ) ). 

(See original volume.) 


Remitted Actions. 
County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), ss. 1, 2, are substituted 
for County Courts Act, 1888, ss. 65, 66, which are repealed (ihid., Sched.), 


Costs in Interpleader or Equity Proceeding Remitted. 


NOYE (h).~-See Par. 925, ante, 


Rules as to Costs in Remitted Actions. 

Text aud Norgs.— See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
8. 11, substituted for County Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 116, 
which is repealed (ibid., Sched.). The substituted section applies only to 
the costs of the proceedings in the High Court (idid., 8. 11 (2)). As to 
costs in cuses transferred from or to the High Court to or from a county 
court, see tbid., 8. 12; and Hawkins vy. Miln, [1921] 3 K. B. 633 (the 
county court judge ordered ‘‘ Judgment for plaintiff with costs to be 


- faxed column B”’: the order was sufficient under the earlier part of 


s. 12 to entitle plaintiff to his costs incurred in the county court subse- 
quently to the transfer from the High Court, but not sufficient under the 
proviso to s. 12 for costs of the proceedings in the High Court). 


PARAGRAPH ~* 
‘NUMBERS. ~ 


1398 


(conid.). 


1399. 


1400. 
1401. 


1402. 
1403. 


1404. 


1405. 


1406. 
1407. 


1408. 
1410. 


1411. 
1412. 
14138. 


1414. 


1415- 
1417, 


1418. 


1419. 
1420. 


1421. 


VOL. VII.—Counry Courts. 1398—1421 


NOTE (n).—See also Reigate Corporation v. Wilkinson, [1920] W.N. 150; 
title PRACTICE AND PROCEDURE, Par. 331, note (g), pest. 

Norte (r).—Under Ord. 53, r. 17, of the County Court Rules, 1903 and 
1914, which is not ultra vires, the county court judge has power in a 
remitted action to award costs on a scale higher than that applicable to 
the amount recovered (Saryeant v. Watts, [1917] 2 K. B. 624). As to the 
meaning of ‘‘ actions commenced in the county court,” see General Estates 
Co. v. Beaver, [1912] 2 K. B. 398, cited in Par. 925, ante. 


Effect of Judgment Under R. S. C., Ord. 14. 

Notes (¢).—See Par. 1398, supra. 

Note ().—See also Lamb Brothers v. Keeping (1914), 111 LL. T. 527 
Ne es after writ issued and before action remitted to county court of 

72 10s., and successful claim in the county court for £4 15s. 2d., the 
balance; held that the costs must be taxed on the scale applicable to 
the recovery of £77 5s. 2d.). 


Special Items in Remitted Action. 
ores (/), (/).— For Ord. 53, r. 8, see C. C. R., 1914 (No. 3), x. 261. 


Discretion in Equitable Actions. 
Nove (2).—For Ord. 43, r. 8 (2), see C. C. R., 1914 (No. 3), r. 261. 
NoTE (v).—See also Golding vy. Smith, [1910] 1 K. B. 462, cited in 
Par. 1233, ante. 


(See original volume.) 


Special Items. —— 
Notes (a), (e).—For Ord. 53, r. 8, which is annulled, see C. C. R., 


1914 (No. 3), r. 261. 

Receiver. —— 
Nore (/).—See Carrington v. Deane, [1917] 1 K. B. 717 (determination 

of “the amount of the debt and costs ”’). 


Costs under Extended Jurisdiction. 
Nore («).—For Ord. 224, r. 2/, and Ord. 53, r. 8, see C. C. R., 1914 
(No. 3), rr. 104, 261. 


(See original volume.) 


Third Parties. 
Nott (4).--See Par. 1398, supra. 


(See original volume.) 


Costs in Detinue. 
Norte (y).—-See Par. 1398, supra. 


Special Items. 
OTE (m).—For Ord. 53, r. 8, see O. C. R., 1914 (No. 3), r. 261. 


Scale ...in Recovery of Tenements. 
Nore (a). For substituted rule, see Stat. R. & O., 1924, No. 1067. 


Scale of Costs in Injunctions. a 

NoTE (b).-—See Deverell y. dilne, [1920] 2 Ch. 52 (substantial claim 
being for specific perfurmance and injunction, costs allowed on High 
Court scale). ‘ 


Remitted Action. 
NoTE (c).-—-See Par, 1398, ante. 


(See original volume.) 


Where Counterclaim Tried. 

Nore (0).— Where a plamtiff in the county court recovers judgment on 
his cl4im, with costs, and the defendant recovers judgment on a counter- 
claim, with costs, on the taxation of the defendant’s costs the registrar 
must divide the defendant’s fees for counsel into two parts, that for the 
work in endeavouring to defeat the plaintiff’s claim, and that for success- 
fully establishing the defendant’s counterclaim, and he must allow the 
defendant, on taxation, the last portion only (Fou v. Central Silkstone 
Collteries, Lid., [1912] 2 K. B. 597) ; see also Bates v. Gordon Hotels, Ltd., 
ve 1 K. B. 631 (fees of King’s counsel in county courts); and C.C. R., 
1914 (No. 3), r. 261. 


(See original volume.) 
Counsel’s Fees. 


Nore (8).—See Par. 1418, supra. 
Nor (t).—See now O. O. B., Ord. 53, r. 8 ( 
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O. C. B., 1914 (No. 3), r. 261). 


1422—1449 Laws oF Enaxtann SUPPLEMENT. 


PARAGRAPH 
NUMBERS. 


1422. 
1423- 
1430. 


1431. 


1482. 


1433- 
1436. 


1437. 


1438- 
1440. 


1441. 


1442. 
1443. 


1444- 
1448. 
1449. 


Special Items. 


OTE (g).—See now tid, 
(See ortyginal volume.) 


Experts. . : 
Nore (h).—See now C. C. R., Ord. 53, r. 48, as substituted by Stat. 
R. & O. 1923, No. 865; and see Vol. XX., Par. 575, post. 


Plans, Drawings etc. . 
Note (/).—See Hayes v. Brown, [1920] 1 K. B. 250 (absence of notice 
to admit); also note (/), supra 
NoTE (/).—See now O. C. R., Ord. 53, r. 44, as substituted by Stat. R. 
& O., 1923, No. 865. 


Taxation by Registrar. 

Nore (m).—The taxation of a solicitor’s bill of costs in respect of 
litigation in a county court is not a condition precedent to the right to 
sue upon such bill (Bel! v. Girdlestone, [1913] 2 K. B. 225; Cubtson v. 
Mayo, [1896] 1 Q. B. 246, C. A.). 

NotE (0).—As to the recovery of costs paid under protest,-see Mosley v 
Kitson (1912), 1 L. J. (c..0.) 71; Par. 1394, ante. 

Note ( p).—See ibid. 


(See original volume.) 


Delivery of Bill where Costs to be Paid out of Fund. 
Nore (e).—After the words ‘ professional charges” in the last line of 
text on p. 598 of the original volume, read “ and disbursements” (C. C. B., 
Ord. 53, r. 35 (C. C. B., 1914 (No. 3), r. 267) ). 
(See original volume.) 


Review by Judge. 
Notes (1).—See now ©. ©. B., 1918, Ord. 53, rr. 47—49. 
(See original volwme. ) 


Security where Defendant Residing at a Distance 


Discloses Good Defence. 

TEXT and Norss (/), (y).—In lieu thereof read as follows :— 

‘A defendant whose residence or place of business is more thau twent 
miles distant from the court where the plaint is entered may file wit 
the registrar an affidavit disclosing a good defence upon the merits of the’ 
action. The affidavit may be given or sent to the office of the registrar 
by hand, on behalf of the defendant, or muy be forwarded to the office 
by registered post ; in either case it must (unless in the case of a default 
summons it is sent with the notice of the defendant’s intention to defend 
the action) be sent so as to be delivered within office hours seven clear 
days (or in the case of action where the sum claimed is between £50 and 
£100 ten clear days) at least before the return day of thesummons There- 
upon the registrar, if satisfied that the affidavit disclosos a good defence, 
must by notice call upon the plaintiff to depusit in court within three 
clear days from the date of the notice such sum as the registrar may, 
having reference to all the circumstances of the case, direct. The 
registrar, if satisfied that the affidavit does not disclose a good defence, 
must notify the defendant according to Form 89. Where a deposit is 
required the registrar must, if the deposit is duly made, notify the 
defendant according to the first paragraph of Form 91, or, if the deposit 
is not duly made, notify the defendant according to the second paragraph 
of Form 91, and in that case the action must be struck out (O. OC. R., Ord. 
12, r.9(C. CO. R., 1914 (No. 3), r. 54), Ord. 224, r. 15 (C.C. B., 1914 
No. 3), r. 92), annulling ©. C. R., 1903—13, Ord. 12, r. 9, Ord. 22a, r. 15). 
n accordance with this rule the words ‘‘ three clear days” in Form 90 must 
be substituted for the words ‘‘ two clear days ” ie O. R., Ord. 12, r. 9 (3) 
(C. C. R., 1914 (No. 3), r. 22 (3) )). No appeal lies to the judge from the 
registrar's order under this provision (Porter v. London and Manchester 
Insurance Co., [1909] 2 K. B. 30). 

(See original volume.) 


Appeal on Point of Law. 


Nore (g).—The proviso to the County Courts Act, 1888 (51 & 52 Vict. 
c. 43), 8. 120, that there shall be no appeal in an action of contract or 
tort where the debt or damage claimed does not exceed £20, unless the 
judge grants leave, does not apply where there is a claim for an injunction, 
é.g., an action for trespass claiming damages therefor and a mandatory 
injunction ; and this is so even where the claim for the injunction is 
abandoned at the trial (Dizon v, Brown, [1915] 2 K. B. 294) ; see also 
Par. 1453, post. 
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PARAGRAPH 
NUMBERS, 


1449 
(contd.). 


1450. 
1451. 


1452. 


1453. 


1454. 
1455. 


“Stay of Proceedings. 


VOL. Vili.—Counry Courts. 1449—1455 
Interlocutory Matters. 


Nore (c).-As to appeals in cases of refusal to grant new trial, see 
Wenn v. Mott (1913), 134 L. T, Jo. 572, where the case of Pole v. Bright, 
[1892] 1 Q. B. 603, cited in original volume, was discussed and dis- 
tinguished ; Clarke v. West Ham Corporation, [1914] 2 K. B. 448; Cuvle v. 
De Trafford (1917), 86 I. J. (K. B.) 764 (where judge has applied right rule 
of law in considering whether new trial should be granted, held that no 
appeal lies from his decision). For appeals as to costs, see Day v. Day 
(1916), 85 L. J. (x. B.) 917. 


(See original volume.) 


Appeal on Law and not on Fact. 

NorE (/).—See, further, Williams v. Wallis and Com, [1914] 2 K. B. 478 
(decision of county court judge that the rejection of evidence by an 
arbitrator under the Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), was 
not ‘ misconduct,” held a decision in point of law, and that an appeal 
lay from such ruling); Sales Agency, Lid. v. Elite Theatres, [1917] 2 K. B. 
164 (finding of fact by county court judge that chattels were in apparent 
possession of grantor of bill of sale hel to have evidence to support it) ; 
Stewart (John) & Son (1912), Ltd. vy. Longhurst, [1917] A. C. 249, at p. 252 
(finding of judge on claim for workman’s compensation arising out of 
employment held to be ono of fact). 

Nore (p).—See Formby Brothers v. Formby (1910), 102 L. T. 116, 
O. A. iweete the point of law was not raised at the trial); Groves v. 
Cheltenham and East Gloucestershire Building Society, [1913] 2 K. B. 100; 
Taylor v. National Amalgamated Approved Society, [1914] 2 K. B. 352 
(point of law as to ouster of jurisdiction of county court by National In- 
surance Act, 1913 (3 & 4 Geo. 5, o. 37), s. 27, not taken before county 
court judge; held that the point could not be taken on appeal in the Divi- 
sional Court); compare Simpson v. Crowle, [1921] 3 K. B. 243, Par. 937, 
note (A), ante (on appeal by unsuccessful party the respondents were 
held entitled to raise the point of want of jurisdiction though not raised 
below : no estoppel by conduct), Aimpson v. Markham, [1921] 2 K. B 
157, and compare Waller & Son, Ltd. v. Thomas, [1921] 1 K. B. 541, infra 


Order for New Trial. 

NoTE (/).—See also Dean vy. Brown, [1909] 2 K. B. 573, C. A.; 
affirmed, sub num. Brown v. Dean, [1910] A. OC. 373, following Murtagh v. 
Barry (1890), 24 Q. B. D. 632; Par. 1300, ante. 


Where Leave to Appeal may be Given. 

Nore (h).—As to granting leave in a small matter, see Johnston v. 
Braham and Campbell, Ltd., [1917] 1 K. B. 586, C. A., at p. 588. 

NoTE (t).—See also Barker v. Phillips (1919), 89 L. J. (kK. B.) 51. 


Raising Point of Law. 

Norts (/).—See Formby Brothers v. Formby, supra; Taylor y. National 
Amalyamated Approved Society, supra; Abrahams v. Dimmock, [1915] 1 
K. B. 662, C. A. (while the jury were being sworn in an action by a 
movey-lender to recover money lent, the judge intimated that the 
saa ate to be tried were for the judge and not for a jury, but after some 

iscussion proceeded to hear the case with the jury: held that a question 
of law was raised before the judge within the County Courts Act, 1888 
(51 & 52 Vict. c. 43), s. 120, and that the Court of Appeal could adjudicate 
on the matter); Aimpson v. Markham, [1921] 2 K. B. 157 (the judge on 
the day before trial announced his decision as to thé meaning of *‘ alter- 
native accommodation is available” (see Vol. XVIIL., Par. 1074, post), and 
therefore the advocate did not raise the question: held point of law had 
been raised and determined); Waller & Son, Ltd. v. T'homas, [1921] 1 
K. B. 541 (the rule only applies to appellant: respondent can support the 
judgment at the hearing of the appeal upon any legal ground arising on 
the evidence); Simpson v. Crowle, supra; Nelson Murdoch & Co. v. Wood 
(1922), 126 L. T. 748, ©. A. 7 

NOTE (m).-—See also Sales Agency, Lid. v. Elite Theatres, [1917] 2 K. B. 
igen A.; Gonsky v. Durrell; [1918] 2 K. B. 71, 0. A., at pp. 73, 


(See original volume.) 


rty 
Nore (m).—The amount of the money or the value of. the prope 

referred to in the text of original volume includes ag Pair ee ay ne 
subject-matter of the action (Grimshaw, Baxter an ott, . ¥. 


Parker, [1910] 2 K. B. 161). 
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PARAGRAPH 
NUMBERS. 


1456. 
1457. 


1458. 
1459. 


1460. 


1461. 


1462. 


1463. 
1464. 


1465. 


1466. 


(See original volume.) 


Security for Costs. 

NoTE (7).—B. S. 0., Ord. 58, r. 15, as amended, R. 8S. C, (May), 1909, 
R. 8. C. (August), 1913. 

Note (t).—See also Wilcox vy. Wallis Crown Cork and Syphon Co., Ltd. 
(1914), 136 L. T. Jo. 485 (next friend of infant plaintiff in an action 
under the Employers Liability Act, 1880 (48 & 44 Vict. c. 42), notin a 
position to pay costs if unsuccessfuJ, ordered to give security). 


(See original volume.) 


Effect of Respondent’s Death. 

Nore (/).—See, further, Haywood v. Faraker, [1915] W.N. 11, ©. A. 
(successful application to the Court of Appeal to make the legal personal 
representative of respondent a party to the appeul, and to continue the 
proceedings against him, the appeal having been entered in the Court of 


Appeal). 


Non-Production of Note. . 

Norss (p), (7).—A request to the county court judge to take a note is 
not a condition precedent to the hearing of an appeal; nor, where no 
note is forthcoming, is it a condition precedent that the party appealing 
must obtain a certificate from the county court judge to that effect 
(Abrahams v. Dimmock, [1915] 1 K. B. 662, C. A., disapproving Couk v. 
Gordon (1892), 61 L. J. (Q. B.) 448). 

Note (t).—See Formby Brothers v. Formby and Sales Agency, Ltd. v. 
Kilite Theatres ; Waller & Son, Ltd. v. Thomas, supra. 


Discretion of High Court. 

Note (a).—On an appeal to the Divisional Court, the court cannot 
grant a new trial on the ground of surprise, which is a matter for 
application to the county court judge (To/éts v. Pearl Life Assurance Co., 
Ltd. (1913), 110 L. T. 190; affirmed, [1915] 1 K. B. 189, U. A,, with. 
out reference to this point). 

Notre (b).—See, further, Tullis (J.) & Son, Ltd. v. North Pole Ice Co., 
Ltd, (1918), 32 T. L. R. 114 (the word ‘‘ misdirection ’’ in B.S. C., Ord. 49, 
r. 7, 18 not limited to misdirection to a jury, but includes a judge sitting 
without a jury misdirecting himself). As to the power of the court to 
re-hear an appeal heard in the absence of one of the parties, see Hesston 
v. Jones, [1914] 2 K. B. 421, cited in title JUDUMENTS AND ORDERS, 
Pur. 542, post. 


Leave to Appeal from Divisional Court. 

NOTE (¢).—Seo Johnson v. Refuge Assurance Co., Lid., [1913] 1 K. B. 
259, C. A., cited in title PRACTICE AND PROCEDURE, Par. 359, post, 
Where a Divisional Court consisting of two judges is unable to agree, the 
junior judge may withdraw his judgment, and the judgment of the 
senior judge becomes the judgment of the court (Poulton v. Muvre (1913), 
&3 L. J. (K. B.) 875; doubted on appeal, 918) 1 K. B. 400, C. A., per 
PHILLIMORE, L.J., at p. 415). . 


(See original volume.) 


Deposit of Judgment of Appeal Court. 
NoTE (s).—An order for costs is a judgment within O. C. B., Ord. 32, 
r. 2 (Cowern vy. Nield, [1914] W. N. 349). 


Remedy of Certiorari. 

Nore (c).—The question whether an action should be removed 
depends upon whether it is one which in the opinion of the judge is 
more fit to be tried in the High Court than in the county court 
(Donkin v. Pearson, [1911] 2 K. B. 412). Whore an action is, by agree- 
ment between the parties, removed into the High Court by certeorart on 
the application of the defendants, the plaintiff is not bound to proceed 
with the action, and the court will refuse an application by the detendant 
that the action should be dismissed for want of prosecution (Hurrison v. 
Bull and Bull, [1912] 1 K. B. 612, C. A.); and see Garton v. Great 
Western Railway (1858), 1 BE. & E. 258; Challis v. Watson, [1913] 1 
K. B. 547 (as to the transfer of an action from the county court to the 
High Oourt). 

Grounds for Certiorari. 
Nove (/).—See Lvans v. Jackson (1910), 74 J. P. 417 (order to show 
ae made in a dispute with rector of parish as to ownership of school 

site). 
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PARAGBAPH 
NUMBERS, 


1467, 
1468. 


1469- 
1471, 


1472. 


1473. 
1474. 


1475. 


1476. 
1477. 


1478. 


1479. 


1480. 


1481. 
1482. 


1483, 
1484. 


1485. 


1486, 


1487- 
1488. 


VOL. Vill.—County Courts. 1467—1488 


(See original volume.) 


Questions of Law and Fact. 
NorTE (a).—See also Clarke Brothers v. Knowles, [1918] 1 K. B. 128 


(prohibition granted when action brought in district where no part of 
cause of action arose). 


(See original volume.) 


Waiver. 
Norte (/).-—See also Clarke Brothers v. Knowles, supra. 


(See eriginal volume.) 


Application for Order. 


OTE (/).—The court has no jurisdiction to order a county court judge 
to pay the costs thrown away 1n the county court, as the only costs in 
the discretion of the Divisional Court are the costs of the proceedings 
before it (2. v. Mellur, [1914] 2 K. B. 588, C. A.). 


Discretion of High Court. 
Nore (m).—See 2. v. Mulligan (Judge) (1915), 4 . J. (c. 0.) 61, where 
the court refused to order the county court judge to pay the costs of 


mandamus proceedings. 


Grounds for Order. 

Notr (qg).—See, further, 2. v. Mellor, supra (judge ordered to try 
remitted action which he had refused to try on the ground that the court 
was not a court convenient thereto); Pars. 946, 950, ante. 


(See original volume.) 


Prisons for Committals. 
Norte (c).—See, further, Stat. R. & O., 1915, Nos. 138, 110, 954. 


Perjury. 

Note (m).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
ss. 19-22, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6),.8. 17, Sched.; for the substituted provisions, see ibid., ss. 9, 
12, 14. 

The Rule Committee. 

Note (7).—See. further, County Courts Act, 1919 (9 & 10 Gev. 4, ¢. 73), 

s. 24, extending County Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 164. 


Effect of lrregularity. 
Nove (r).—See also Lorden v. Kean, [1916] W. N. 404, C. A. ; Ainnell 


(Charles IP.) & Co. v. Harding, Wace & Co., [1918] 1 K. B. 405, C, A. 
(See original volume.) 


Orders as to Fees. 

Nore (@).---In Text interchange ‘‘ Treasury ”’ and ‘‘ Lord Chancellor’ 
(County Courts Act, 1924, Sched. IT.). ; 

TEx't and Norss (0), (c).—-As the court officials are now paid wholly by 
salary (see Pars. 900-904. notes, ante), a new Fees Order has been issucd 
so us to redistribute the burden with greater regard to the amount which 
the suitor can in each case reasonably be asked to pry, see Stat. RB. & O., 
1924, No. 940, amended by 1340. 


(See original volume.) * 


Service Generally. 
Nore (y).—See, further, Lorden vy. Kean, [1916] W. N. 398 (where 


‘the contrary ” was proved). 


Service where Solicitor Employ ed. 
NoTE (4).—See now OC. C. B., 1914 (No. 3), r. 269. 


Change of Solicitor. 

Nore (k).—See now ©. C0. R., Ord. 54, r. 6 (C. O. R., 1914 (No. 3), 
r. 271 (1) ), annulling C. OC. R., 1903—13, Ord. 54, r. 6. As to the taxa- 
tion of costs in such case, see Pars. 1390, 1394, ante. : 


Copies of Documents. 

NOTE (m).—See now ©. C0. B., Ord. 54,r. 13 (C. O. B., 1914 (No. 3), 
r, 278), annulling ©. OC. R., 1903—13, Ord. 54, v.13. The names, addresses, 
occupations or descriptions of such parties must accompany the docum ante 
to be filed. This rule is subject to the provisions of the rules a8 ee ie 
filing of particulars (C. O. B., Ord. 54,r. 13 (0. O. R., 1914 (No. 3), 7. 219)); 
and see Par. 1018, ante. : 

(See original volume.) 
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PARAGRAPH - 


NUMBERS. 


1489. 
1490. ~ 


1491. 


1492. 
1493. 


1494. 


1495. 


Computation of Time: Sundays and Holidays. 
NoTE (s).—See now O. CO. B., 1914 (No. 3), r. 274. 


Posting of Notices. 

NoTE (e).—As to the transmission or filing of notices and documents, 
and as to the time for delivery of notices etc. by post, see, further, 
0. O. R., Ord. 54, r. 194, (O. O. B., 1914 (No. 3), r. 275); x. 21 is annulled 
(Stat. R. & O., 1923, No. 865). 


Seal of County Court. 


NoTE (/).--Im lines 1, 2, delete “all . . . court” and read “all sum- 
monses issuing out of the said court and all such other documents so 
issuing as may be prescribed.”’ In line 4, for ‘‘ other process ’’ read “‘ such 
other documents ” (County Courts Act, 1924, s. 9 (3) 4 


Documents to be Sealed. 


NOTE (g).—-For ‘‘ notices . . . thereof” substitute ‘‘ or other processes”’ 
(Stat. R. & O., 1923, No. 865). : 


(See original volume.) 


Special Powers. 


The county court has also jurisdiction to hear appeals from the 
decisions of the Insurance Commissioners or the Welsh Insurance 
Commissioners as to the meaning of employment under the National 
Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), Part I., or as to whether a 
person may become a voluntary contributor (<id., s. a 

The procedure as to appeals under tbid., s. 66, is regulated by C. C. R., 
Ord. 42a (Stat. RB. & O., 1916, No. 210), rr. 3, 4 (notice of appeal to be 
filed by appellant in the county court of the district in which he resides 
or carries on business within one month from the date of the decision), 
5 (title and contents of notice of appeal), 8 (service of notice of appeal 
on respondents), 9 (service on, and appearance by, Commissioners), 
10 (when Commissioners must be made respondents), 11 (adding respon- 
dents), 12 (application for copy of decision and statement of facts by 
Commissioners), 14 oo of material as primd facte evidence (see 
similar provision in Par. 1568, post) ), 15 (extension of time for appealing 
(see similar provision in Par. 1545, post) ), 16 (amendment of notice of 
appeal), 17 (power of judge to draw inference of fact), 19 (duty of judge 
as to making note), 20 (costs in judge’s discretion), 21 (where judge has 
given judgment registrar must, as soon as convoniently may be, draw 
up, seal, aud file an order in accordance with the decision), 22 (service 
of notices and documents), 23 (the rules do not affect any right vested in 
the Crown by virtue of the Royal Prerogative). 

The county court has been given jurisdiction to adjust differences 
arising between mine-owners and contractors out of the Coal Mines Act, 
1911 (1 & 2 Geo. 4, c. 50), 8. 27 (1) (dbid., 8. 27 (2)). 

’ The county court has jurisdiction under the Pilotage Act, 1913 (2 & 3 
Geo. 5, c. 31), 8. 28, to hear appeals from pilotage authorities under 
certain circumstances. See as to this, and the procedure regulating 
such appeals, title ADMIRALTY, Par. 281, note se ia Par. 306, ante. 

The county court has jurisdiction under the Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 14, to hear appeals from any 
decision of a registration officer on the preparation of a new register. 
From any decision of the county court an appeal lies on any point of law 
to the Court of Appeal. For procedure etc., see County Court (Regis- 
tration Appeals) Rules, 1918 (Stat. R. & O., 1918, Nos. 802, 938). 

As to the power under Celluloid and Cinematograph Film Act, 1922 
(12 & 13 Geo. 5, c. 35), 8. 8, see Vol. XXITI., Par. 1156, post. 

As to jurisdiction under Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), and amending Acts, see 
Vol. XVIIL., Par. 1074, notes, post. 


Bills of Sale Act, 1882. 


NorE (e).—As from ist January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), 8. 96, was repealed by the Bankruptoy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 168, and re-enacted by 7bid., 8. 99. 


Deeds of Arrangement Act, 1887. 


Nore (/).—As from 1st January, 1915, the Deeds of Arrangement Act, 
1887 (50 & 51 Vict. c. 57), was repealed by the Deeds of Arrangement 
Act, 1914 (4 & 5 Geo. 5, c. 47), s. 31, and re-enacted by ébid. 
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NUMBERS. 


1495 NOTES (n), (0).—-As from 1st January, 1915, the Bankruptcy Act, 1890 
(contd.). (53 & 54 Vict. c. 71), s. 13 (1), (2), was repealed by the Bankruptcy Act, 
1496- 1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by dbid., s. 10 (1), (2). 
1497. (See original volume.) 


1498. | Workmen’s Compensation Act, 1906. 


Note (/°).—As to rules under the Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 58), see County Courts Act, 1919 (9 & 10 Geo, 5, c. 73), 
s. 25. 


1499. (See original volwme. ) 
1500. Jurisdiction. 


NOveE (/).—These Acts are repealed, see Vol. I., Pars. 495 and 750, 
ante. 


Stating a Case. 
NorTs (m).—Agricultural Holdings Act, 1923 (18 & 14 Geo. 5, c. 9), 
Sched. ITI., r. 10. 


Removal of Arbitrator. 
Nove (n).—JZbid., r. 7. 


Setting Aside Award. 

Nors (0).—Zbid.,r.14. See, further, Williams v. Wallis and Com, [1914] 
2 K. B. 478, Vol. I., Par. 546, ante; Le O’ Conor and Whitlaw’s Arbitration 
(1919), 88 L. J. (K. B.) 1242, O. A. (where the award was set aside for 
misconduct). The inherent jurisdiction of the High Court to sect aside 
an award for error appearing on the face of it where the arbitrator has 
not been guilty of misconduct still remains (Re -/ones and Carter's Arbitra- 
tion, [1922] 2 Ch. 599, C. A.). 


Recovery of Compensation. 
Note (p).—Agricultural Holdings Act, 1923, s. 19. 


In... Wrongful Distress. 
Nove (q).- -Lbid., 8. 36 (1). 

Appointment of Guardian... . 
Note (7).---Lbid., s. 38. 


Consents of Married Women. 
NorTk(s). Jbid., s. 39. 


1501. Rules. : 
Notes (t¢).—-S, 58 (3) (a). 
Venue. 
Nore (0).---S. 54. : 
1502. Service of Notice. 
1503. NoTE (d).—See Vol. I., Pars. 582 and 549, note (¢), ante. 
1506. (See original volume. ) 


1507. Removal of Arbitrator etc. 
Note (g).—As R. 8. C., Ord. 64, r. 14, 13 not a ‘‘ principle ” within 
the meaning of County Courts Act, 1888 (51 & 52 Vict. c. 43), s, 164, 
the particular limit of time, six weeks, within which application to 
set aside or remit an award must be made, as stated in such rule, does 
not apply to county court procedure (M’Creagh v. Frearson, [1922] 


W. N. 37). : 
1508, (See original volume.) 
1509. Recovery of Money. 
1510. Norte (/).—Agricultural Holdings Act, 1923, s. 36. 
1511. (See original volume.) 


1512. Proceedings. 
Nore (0).—ZJbid., s. 52. 
Norte (p).—Jbid., Sched. IT., r. 15. 
1513-1518, (See original volume.) | 
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PARAGRAPH 
NUMBERS. 


1519. 


1520- 
1526. 


1527, 


1528. 


1529. 


1530- 
1564. 


1565. 


Jurisdiction. 

Norse (a).—These Compensation Acts were repealed by Allotments 
Act, 1922 (12 & 13 Geo. 5, c. 51), s. 23, Sched., see Vol. 1., Par. 750, ante. 

Norte (b).—Jbid., 8. 6 (1). 

(See original volume.) 

Jurisdiction. 

Text and Nore (a).—In lieu of the words ‘‘ any difference respecting 
the amount of such payment must be determined by,” read the words 
‘cif any difference arises respecting the amount of such payment, the 
amount must be such as may be fixed by a certificate of’? (Army 
(Amendment) Act, 1915 (5 Geo. 5, c. 26), s. 2). Where a sum has been 
paid or tendered by or on behalf of the Army Council under the Act (tbid.), 
that sum is deemed to be the amount due, unless within three weeks 
from the date of payment or tender, or in the case of an article 
requisitioned before the passing of the Act (ibid.) within three weeks 
from the passing of the Act, an application is made to a county court 
judge for his certificate (ibid., 8. 2).. Where an application is made to 
a county court judge, the amount fixed by the certificate is the fair 
market value of the article requisitioned on the day on which it was 
required to be furnished as between a eae buyer and a willing seller. 
Where the owner of a carriage or horse has been required to deliver it at 
a distance from his premises the amount includes a reasonable sum to 
cover the cost of such delivery (¢bid., Sched.). The certificate must be 
signed in duplicate and sent to the parties (County Court Rule dated 
19th May, 1915 (M. E. L., Supp. No. 4; p. 111) ). 


Procedure. 

Text and Nore (}).—-In lieu of the paragraph in original volume, read 
as fullows :—‘‘ The application for a certificate may be made either in or 
out of court on notice in writing according to the prescribed form, and is 
heard by the judge, without a jury, in accordance with the law regulating 
the exercise of his ordinary jurisdiction ” (Army (Amendment) Act, 1915 
(5 Geo. 5, c. 26), Sched.; County Court Rule dated 19th May, 1915 
(M. BE. L., Supp. No. 4, p. 110))- Notice of the application must be 
served on the opposite party ten clear days at least before the hearing of 
the application, unless the judge or registrar gives leave for shorter 
service (County Court Rule dated 19th May, 1915 (M. E. L., Supp. No. 4, 
p. 111)). Service of notice of the application may be effected in 
accordance with CU. ©. R., Ord. 54, rr. 2, 3; and where notice of the 
application is to be served on the Army Council, it may be served on 
the Pormanent Secretary to the War Office or on the Solicitor to 
the Treasury. Subject to the above provisions the practice and procedure 
in a county court action, and in particular with respect to the summoning 
of witnesses, discovery and inspection of documents, is applicable (County 
Court Rule dated 19th May, 1915 (M. E. L., Supp. No. 4, p. iD) 

No court foes are payable on the application, but the judge may, if he 
thinks fit, order either party to pay such sum as he considers proper by 
way of costs to the other party, which sum is added to or deducted from 
the amount to be included in the certificate (Army (Amendment) Act, 
1915 (5 Geo. 5,c. 26)). If the amount already paid by the Army Council 
exceeds the amount specified in the certificate, the county court judge 
must certify the amount of the excess and order such amount to be paid 
to the Army Council, which order is enforceable like a county court 
judgment eae Sched.; County Court Rule dated 19th May, 1915 
(M. E. L., Supp. No. 4, p. 111)). 

The above rule applies tu cases in which the provisions of the Army 
Act, 1881, s. 114 (4), are by the Naval Billeting etc. Act, 1914 (4 & 5 
Geo. 5, c. 70), extended to the impressment of any carriage, animal, 
vessel, or aircraft for the purposes of any naval forces; and in any such 
case read the words ‘‘ the Admiralty ”’ for the words ‘‘ the Army Council” 
or ‘‘the War Office” wherever they occur in the rule (County Court 
Rule dated 19th May, 1915 (M. E. L., Supp. No. 4, p. 111)). 


Appeal. 

EXT and NoTEs (°) (d).—In lieu of the text in original volume, read 
as follows :—‘‘ The decision of the county court judge is not subject to 
appeal (Army (Amendment) Act, 1915 (5 Geo. 5, c. 26), Sched.).” 


(See original volume.) 


. Jurisdiction. 


NotE (e).—For the words ‘‘DEaTH DUTIES” in original volume, read 
‘“BsTaATeE AND OTHER DeEatH Dvurizs, Vol. XIII, pp. 177 et seg.” 
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1565 
(contd.). 


VOL. VITII.—Country Courts. 1565 


Norte (g).—The procedure under the Finance (1909-10) Act, 1910 
10 Edw. 7, c. 8), 8. 33 (4) (appeals from referees; see title EsTATE AND 
THER DreatH Dotiss, Vol. XIII., p. 227), is regulated by the C. C.R., 

Ord. 42, rr. 13—28, as amended (C. C. Ri, 1914 (No, 3), rr. 200—215). An 

person aggrieved by the decision of a refereo muy, within one mont 

from the date of such decision (ibid., r. 201), appeal against such 
decision by petition, setting forth the facts and contentions of law 
relied upon in support of such petition, together with an address for 
service (tbid., r. 200). 

The petition, which must be intituled ‘‘in the matter of the Finance 
(1909-10) Act, 1910, and in the matter of an appeal by ... . under 
section 33 of the said Act ’’ (¢bid., r. 202 (1) ), must be heard ona day, fixed 
by the registrar, not less than 60 days from the date of the filing of the 
petition, and, on such duy being fixed, the registrar must seal a copy of the 
petition, and deliver to the appellant two copies of a notice provided in the 
appendix, signed by him and under the seal of the court. The sealed copy 
of the petition and one of such notices annexed thereto must be served be 
the appellant on the respondent within 7 days of the filing of the petition 
(ibid., r. 202 (2), (3) ).- Where the Commissioners of Inland Revenue are 
respondents a copy of the petition shall be deemed to have been duly 
served if served upon the Solicitor of Inland Revenue at Somerset House 
(ibid, r. 202 (4) ). 

Within 10 days after service of a copy of the petition upon the 
respondent, the respondent shall serve upon the appellant a notice 
stating whether, and to what extent, he admits the facts stated in 
the petition, and stating an address for service (ibid., r. 203), and 
shall also, within 28 days of the service of a copy of the petition, 
notify the appellant of the facts and contentions of law upon which 
he intends to rely at the hearing, and may require the appellant 
to admit those facts. If so required, the appellant must within 10 days, 
and if not so required may within that time, notify the respondent to 
what extent he admits the facts stated in the notice (/bid., r. 204), and 
all matters must, except to the extent admitted by both parties, be 
deemed to be at issue (zbid., r. 205). 

Unless by consent or otherwise ordered, oral evidence only is admitted 
at the hearing, and, except by leave of tho judge, the parties must rely 
on tho facts and contentions of law stated in the petition and answer 
(ibid., rr. 206, 207). 

The parties must exchange lists of documents in their possession 
reluting to the matter and, if required, provide copies thereof on the 
usual terms, and must give to each other inspection at all reasonable 
times of any document not protected by privilege. lf the Com- 
missioners are dissatistiod with any list so supplied by the appellant 
or by the respondent, they may apply to the court for an order for 
discovery, but, on the hearing of any such application, the court must 
consider the willingness or otherwise of the Commissioners to disclose 
or allow inspection of any documents in their possession (C. C. R., 
1914 (No. 8), r. 208 (1), (2) ). : 

The judge at any stage of the proceedings may order, either upon or 
without the application of either party, that any material, whether 
strictly admissible as evidence or not, which, having regard to the 
question of costs or otherwise, ought fairly to be admitted as prima facie 
evidence of any fact shall be so admitted as primd farie evidence of that 
fact, so as to shift the burden of proving the contrary on to the other 
party (/bid., r. 209). 

The judge may, at any time and upon such terms as he may think 
right, extend the time for appealing and for the serving of documents, 
and allow such amendments of the petition or notices as may be 
necessary (/bid., rr. 210, 211). 

Where the Commissioners are respondents, and claim that any sum 1s 
due from the appellant for duty, they may apply for an order to stay the 
proceedings until such amount has been paid, or security given therefor. 
Any such application shall be made to the judge in accordance with the 
rules as to interlocutory applications on notice in writing, and on 
affidavit, copies of which must be served on the appellant three days before 
the hearing of the application. The judge must make such order as may 
seem just, and any order so made may, on the application of either party, 
be varied or discharged (C. C. B., 1914 (No. 3), r. 212). h 

Documents which are authorised to be served upon or sent to rer 
appellant or respondent may te served by being sont by post 1n of oe ats 
letter to the address for service stated, in the case of the ae” ae 
his petition, and in the case of the respondent, in his notice under wid., 
r. 16 (thid., r. 213). 

529 


1565—1617 Laws or Encuanp SuPPLEMEnr. 

PARAGRAPH 

NUMBERS, ; : 

1565 Where the judge makes an order upon a petition under this Order, the 

(contd.) registrar must as soon thereafter as conveniently may be draw up, seal, 
"and file such order lair r. 214). The rules do not affect any right 

vested in the Crown by virtue of the Royal Prerogative (ibid., r. 215). 

1566. Procedure under s. 10 of the Finance Act, 1894. 

1567- NOTE (1).—See the rules cited in Par. 1563, note (g), ante. 

1570. (See original volume.) 

1571. Recovery of Money. . . 

Nore (k).—As to enforcing an order of the Registrar of Friendly 
Societies made under the Trade Union Act, 1913 (2 & 3 Geo. 6, c. 30), 

15'72- s. 3, see title TRADE AND TRADE Unions, Vol. XXVILI., p. 610. 
1583. (See original volume.) 
1584. Jurisdiction. 
NoTE (a).—See also Hipon Rural Council vy. Armitage and MLHodgson, 
1585- [1919] 1 K. B. 559 (exclusive jurisdiction of county court). 
1595. (See ortyinal volume. ) 
1596. Jurisdiction. 

NortE (%).—Delete the word ‘‘oxclusive” in the second hne of the 

text of this paragraph; and see, further, Vol. XIX., pp. 28, 29. 
1597- Nortk (/).—For ‘‘s. 231” read ‘8. 23 (1).” 
1605. (See original volume.) 
1606. Procedure. 

Norte (d).—As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), Sched. III., was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by thid., Sched, III. 

1607. Jurisdiction. 
Norte (m).—Distress for Rent Rules, 1895 (Stat. R. & O., 1895, No. 566), 
have been repealed by Distress for Rent Rules, 1920 (Stat. R. & O., 1920, 
. No. 1712). 
1608. (See original volume.) 
1609. Division of Compensation. 

Note (g).—The Licensing Act, 1904 (4 Edw. 7, c. 23), was repealed 
by the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
s. 112, Sched. VII. For the substituted provision, see tbid., 8. 20 (3); 
and title InroxicaTine Liquors, Vol. XVIIL., p. 77. 

Note (h).—For “‘ Licensing Rules, 1904,” read ‘‘ Licensing Rules, 1910, 
made in pursuance of the Licensing (Consolidation) Act, 1910 (10 Edw. 7 
& 1 Geo. 5, c. 24), 8. 47 (d).” 

Norte (1).—For ‘‘ tbid., 8. 2 (3),”” read ‘‘ Licensing (Consolidation) Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 8. 20 (3).” 

Appointment of Receiver. 
OTE (+).—F or ‘‘ Juicensing Rules, 1904,r. 71,” read ‘‘ Licensing Rules, 
1910, r. 71.” 
1610. Reference to Quarter Sessions. 

Nore (m).—For ‘‘the Licensing Rules, 1904,’’ read ‘‘the Licensing 
arts 1910” (C. O. R., Ord. 50, r. 39, as amended, C. C. B., 1914 (No. 3), 
r. 230). 

1611. Parties. 

NotE (0).—For ‘‘ the Licensing Act, 1904,” read ‘‘the Licensing Act, 

1910’ (0. O. B., Ord. 50, r. 41, as amended, O. C. R., 1914 (No. 3), r. 232). 
1612, Service of Notices etc. 

NoTE (d@).—Service may now be effected by some person employed by 
the petitioner’s solicitor, or by a solicitor acting as agent for such solicitor, 
to serve the copy and notices who might be so apo to serve the 
writ in an action in the High Court (0. ©. B., 1914, No. 3) (Stat. B. & O., 

1613- No. 1299, r. 239). | 
1614. (See origénal volume. ) 
1615. Costs. 

Nore (¢).—For Ord. 53, r. 8, see now O. O. B., 1914 (No. 3), r. 261. 

Nore (4).—For “the Licensing Rules, 1904,” read ‘the Licensing 
Rules, 1910” (0. C. B., Ord. 50, r. 58, as amended, O. OC. B., 1914 (No. 3), 

1616.- r. 249). For “‘ Ord. 60, r. 5,” read ‘‘ Ord. 50, r. 58.” 
1617. (See original volume.)- 
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1704. 
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1706, 


VOL. VIIl.—Counry Covrrs. 1618— 1706 . 


Costs. 

Note (s).—See also Golding v. Smith, [1910] 1 K. B. 462, cited in 
Par. 1233, ante. 

(See original volume.) 


Procedure and Costs. 

NotE (d).—C. C. R., Ord. 50, r. 18, was amended by substituting 
‘‘Open Spaces Act, 1906” (6 Edw. 7, c. 25), for ‘“‘Open Spaces Act, 
1890” (53 & 54 Vict. c. 15) (C. C. R., 1914 (No. 3), r. 219). : 


(See original volume.) 


Costs. 

Not (q).—See, further, Carroll v. Harrison, [1910] W. N. 104 (in a 
partition action, where some of the shares were incumbered, only one set 
of costs, in the absence of special circumstances, was allowed in respect 
of each share, and not separate sets of costs for each beneficiary and 
incumbrancer). 


(See original volume.) 


Demands below £50. 


Norte (h).—See, however, Blackburn Corporation vy. Sanderson, [1902] 1 
K. B. 794; Metropolitan Water Board v. Bunn, [1913] 1 K. B. 134; 
affirmed, [1913] 3 K. B. 181, C0. A. 


(See original volume. ) 


Jurisdiction. 

NoTE (r).—As to when notice must be given under the Rivers 
Pollution Prevention Act, 1876 (39 & 40 Vict. c. 75), 5. 13, see West 
hiding of Yorkshire Rivers Board vy. Heckmondwike Urban Jhstract 
Counctl (1914), 110 L. T. 692; title Waters anD WATEROOURSES, 
Vol. XXVIIL, p. 441. 


(See original volume.) 


Costs. | | 

Nore (t).—For Ord. 53, r. 45 (1), (2), (3), which is annulled, see C.C. R., 
Ord. 53, r. 8 (C. O. R., 1914 (No. 3), r. 261). Except in the one case of 
actions under-the Rivers Pollution Prevention Act, 1876 (39 & 40 Vict. 
c. 75), there was no power to allow fees to more than one counsel in the 
county court (Bates v. Gordon Hotels, Ltd., pant 1 K. B. 631), but now 
by the C. C. R., Ord. 53, r. 8 (C. C. R., 1914 (No. 3), r. 261), such fees 
may be allowed in cases of importance, but only when there has been 
a real contest, or on the certificate of the judge on consideration of the 
facts of the case, and only such fees as may be reasonable. 

Nortess (k), (2).—-See note (4), supra. 


(See ortginal volume.) 

Venue. : 
NoTE (g).—See Par. 965, note (r), ante. 
(See original volwme. ) 

Costs. 
Nore (¢).—For Ord. 53, r. 8, see now C. O. R., 1914 (No. 3), r. 261. 
(See original volume.) 

Jurisdiction. 
Notes (/), (y).—See Par. 1589, note (¢), ante. 
(See original volume.) 

Jurisdiction. 


Nore (a).—See Dunbar v. Harvey, [1913] 2 Ch. 580, C. A., cited in 
title ConsTITUTIONAL Law (Vol. VII.), Par. 578, ante. 


Procedure. 
NorTEs (e), (/).—For Ord. 51, r. 28, see now CO. C. B., 1914 (No. 3), 
r. 263. 


(See original volume. ) 


Costs. ees 
Nore (p).—For Ord. 53, r. 8, see now OC. CO. B., 1914 (No. 3), r. #0. 


(See original volume. ) 
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15, 


16-17. 
18, 


19. 
20-27. 


28. 
30. 


31-33. 
34. 


15-36. 
Me 


Laws or ENGLAND SUPPLEMENT, 


COURTS. 


Admission of the Public. 

NoTE ( /').—See, further, Scott vy. Scott, [1913] A. OC. 417; Moosbrugger 
v. Moosbruyger (1913), 109 L. T. 192, and Cleland v. Cleland, Cleland v. 
Cleland and McLeod (1913), 109 L. T. 744 (evidence taken in camerd 
subsequent to the decision in Scott v. Scott, supra); Norman v. Mathews 

1916), 85 L. J. (K. B.) 857; affirmed (1916), 32 T. L. RB. 369, C. A, 

ol. VIII., Par. 930, note (7), ante; #. v. Lewes Prison (Governor), Ka 

parte Doyle, [1917] 2 K. B. 254 (field general court-martial). 


(See original volwme.) 


Courts not of Record. 
NOTE (0).—See also #. (Carl) v. Tyrone Justices, [1917] 2 I. RB. 437. 


(See original volume.) 


Judgments. 
. Nots (j).—For ‘‘see title JUDGMENTS AND ORDERS” read ‘‘see titles 
Estroppe.L, Vol. XIII., pp. 338 et seg.; JUDGMENTS AND ORDERS, 


Vol. XVIII., p. 209.” 


(See original volume.) 


Matrimonial Causes. 
NOTE (n).—See also Anghinellt vy. Anghinelli, [1918]*P. 247, C. A. 


(See original volume.) 


Real Actions. 
NotE (c).—See also Re Charteris, Charteris v. Kenyon, [1917] 2 Ch. 257 


(jurisdiction of English courts under Settled Land Acts in respect of 
estates in Ireland). 


Offences Overseas. 
Nore (d).—See, further, Vol. [X., Par. 559, note (d), post. 


(See original volume.) 


Impeachment. 

For ‘‘Speaker of the House of Commons” in the last line of the text 
of this paragraph in original volume read ‘‘ Lord Speaker of the 
louse of Lords.” 

(See original volume.) 


Irish Divorce Bills. 
Text and Note (y).—As to delay in presenting bill, see Re White's 
Divorce Bilt (1920), 64 Sol. Jo. 461, H. LL. (Ir.) (poverty as excuse). 


(See original volume.) 


Appellate Jurisdiction. 

NOTE (m).—-As to the duty of appellate courts in dealing with questions 
of fact, see Clarke v. kdinburgh and District Tramways Co., [1919] 8. C. 
(H. 1.) 35, Hl. L. (Se.). 

Norte (n).——-As regards Ireland appeals now lie from the Court of 
Appeal of Northern Ireland only, see Vol. VII., Par. 178, ante. 

Note (0).—The Court of Criminal Appeal has power to grant an 
appellant legal aid under the Criminal Appeal Act, 1907 (7 Edw. 7, 
c. 23), s. 10, on an appeal from a decision of that court to the House of 
Lords, where the Attorney-General has granted his certificate under 
tbid., 8. 1 (6) (2. v. Learh (No. 2) (1912), 76 J. P. 246, C. C. A.}. For the 
practice where it is proposed to add new parties on appeal to the House 
as euarr a ee Tilbury and Southend Rail. Co. v. Paterson, [1912] 


(See original volume.) 


Lords of Appeal. 

NorE (t).—See also Appellate Jurisdiction Act, 1913 (3 & 4 Geo. 5, 
c. 21), 8. 1, providing for the appointment of two additional lords of 
appeal in ordinary. 

OTE (m).—Lords of appeal in ordinary who at the date of their appoint- 
ment would have been qualified to be appointed ordinary judges of 
the Court of Appeal, or who at that date were judges of that court, are 
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38-46, 
47, 


48. 


49. 


50. 
al, 


52. 


53. 


’ VOL. IX.—Covnrrzs. 37-53 


ex officio judges of the Court of Appeal (Appellate Jurisdiction Act, 1913 
(3 & 4 Geo. 5, o. 21), s. 2). 


(See original volume.) 


Judicial Committee. 
NoTE (¢).—Delete the words ‘‘ the Cape of Good Hope or Natal’’ in the 
original text; see Appellate Jurisdiction Act, 1913 (3 & 4 Geo. 5, c. 21), 
s. 3 (1), (4), and Sched. 
Norte (k).—For the words ‘‘ judges of a superior court of the Transvaal 
or of the Orange River Oolony”’ in original text, read ‘‘the Supreme 
Oourt of South Africa ’’; see tbid., 8. 3, and Sched. 


Jurisdiction. 

The Judicial Committee may, subject to the approval of the Lord 
Chancellor and the lord President of the Council, sit in more than one 
division at the same time, and in such a cause anything which may be done 
to, by, or before the Judiciul Committee may be done to, by, or before any 
such division (Judicial Committee Act, 1915 (5 & 6 Geo. 5, c. 92), 8. 1(1)) 


Admiralty Matters. 


NoTE (a).—As to appeals from the Prize Court, see, further, title PRIZE 
Law AND JURISDIOTION, Par. 625, post. 


(See original volume.) 


Copyright. 

OTE ()).—See now Copyright Act, 1911 (1 & 2 Geo. 5, c. 46). 

Appeals from Courts Outside the United Kingdom. 
Norte (d).—The Indian High Courts Act, 1861 (24 & 25 Vict. c. 104), 

was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, c. 61). 
Nore (e).--Irish Appeals.—See Vol. VII., Par. 178, ante. 


Colonial Appeals. 

An appeal lies to tho Judicial Committee of the Privy Council from 
a decision of the Supreme Court of Canada on an appeal thereto from 
an order of the Ruilway Board of Canada (Canadian Pacific Railway v. 
City of Toronto Corporation and Grand Trunk Railway of Canada, [1911] 
A. 0. 461, P. C.). As to appeals in criminal proceedings, seo, further, 
Vol. X., Par. 1008, post. 

Appeals from the following colonies are now regulated by Stat. R. & O., 
as follows :— 

Australia (Commonwealth of), Stat. R. & O., 1910, p. 868; Bahamas, 
1912, p. 1487; Barbados, 1909, p. 419; Basutoland, 1910, p. 871; British 
Columbia, 1911, p. 170; British Guiana, 1910, p. 877; Federated Malay 
Stutes, 1912, p. 1492; Fiji, 1910, p. 882; Gambia, 19135, p. 289; Gibraltar, 
1909, p. 794; Gold Coast, 1909, p. 800; Hong Kong, 1909, p. 805; 
India, 1920, No. 259; Jamaica, 1909, p. 810; Leeward Islands, Privy 
Council Appeal Act, 1909 (the Order of 24th March, 1880, was revoked 
by Stat. R. & O.,.1909, p. 432); Malta, 1909, p. 815; Manitoba, 1910, 
p. 301; Mauritius, 1909, p. 822; New Brunswick, 1910, p. 307; New 
South Wales, 1909, p. 433; New Zealand, 1910, p. 313; Newfoundland, 
1910, p. 887; Nova Scotia, 1911, p. 176; Prince Edward Island, 1910, 
p. 319; Queensland, 1909, p. 439; St. Helena, 1909, p. 827; St. Vincent, 
1909, p. 445; Seychelles, 1909, p. 838; Sierra Leone, 1909, p. 843, 1912, 
p. 197; South Australia, 1909, p. 451; Southern Nigeria, 1909, p. 457; 
Swaziland, 1910, p. 119, amended by 1911, p. 109; Tasmania, 1910, 

. 330; Transvaal, 1909, p. 849; Trinidad and Tubago, 1909, p. 854; 

ictoria, 1911, p. 182; Western Austraha, 1909, p. 463; Windward 
Islands: see St. Vincent. 

In addition rules have been made governing appeals from the following 
colonies :— 

Alberta, Stat. R. & O., 1910, p. 295; Barotziland, North-Western 
Rhodesia, 1910, p. 108; Bechuanaland Protectorate, 1912, p. 163; 
Grenada, 1909, p. 426; Northern Rhodesia, 1913, p. 222; St, Lucia, 
1909, p. 832; Saskatchewan, 1910, p. 324. 


Appeal by Special Leave, 

Nots ().—As to the mght of parties in proceedings before the Judicial 
Committee to raise points which have not been taken at any stage in the 
court below, see White v. Victoria Lumber and Manufacturing (0. en 
[1910] A. C. 606, P. C. Special ‘leave to appeal was afterwards roscince 
when attention had not been drawn to a statute material to the que 
of special leave (Hmerson-Brantinyham Implement Co. v. Schofield, [1920] 
A. C. 414, P. C.). 
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54. 


56. 


57. 


58. 
59. 


60. 


61-86. 


Laws or ENGLAND SUPPLEMENT. 


Appeals under Foreign Jurisdiction Act. 
Norte (m).—As to Abyssinia, see Stat. R. & O., 1913, p.177. 
Thé Brunei Order in Council, 1901, was revoked by the Brunei Order 

in Council, 1908 (Stat. R. & O., 1908, p. 383). 

As to Bechuanaland, see Vol. X., Par. 892, note (g), post. 

Pees to China, see Stat. B. & O., 1913, p. 270; 1914, No. 522; 1915, 
o. 131. 

As to Oyprus and Palestine, see Vol. X., Par. 856, note (d), post. 

As to East Africa and Zanzibar, see now Vol. X., Par. 895, note (a) 
post. : 

As to Rhodesia, see Vol. X., Pars. 887-889, notes, post. 

As to Ottoman Dominions, the O. in C. of 8th August, 1899, was re- 
pealed and replaced by Stat. R. & O., 1910, No. 1184, which, as regards 
Egypt, was amended by 1915, No. 141. 

s to Somaliland, see Stat. BR. & O., 1909, p. 346. 

As to Siam, see Stat. R. & O., 1914, No. 1474. 

As to Swaziland, see Stat. RB. & O., 1910, p. 119. 


(See original volume. ) 


Regulation of Practice. 


‘The power of His Majesty in Council to make rules as to the practice 


-and procedure before the Judicial Committee includes the power to make 


orders for the constituting of divisions, and the holding of divisional 
sittings, of the Judicial Committee (Judicial Committee Act, 1915 (5 & 6 
Geo. 5, c. 92), s. 1 (2)); see also Par. 48, ante. 


Leave to Appeal. , 

Nore (c).—See also Baldwin y. O’Brien, [1919] W. N. 182, P. OC. 
(appeals from Canadian Supreme Court). 

NoTE ().—In cases of leave to appeal where the Board is prayed to 
exercise its discretionary power there must be not only « difficult 
question of law, but an important question of law. Further, the quostion 
must be one not merely affecting the rights of the particular litigants, but 
one the decision of which will guide and bind others in their commercial 
and domestic relations, otherwise the Board will not advise His Majesty to 
interfere (per Lord BuckMasTErR in Khan Chinna y. Markanda Kothan, 
[1921] W.N. 358, P.C.); Thillad Chetty v. Shanmuyanathan Chettiar, 

1922] W.N. 7, P.0.; Albright v. Hydro-Electric Porwer Commission, 

1923] A. C. 167, P. C. (decision of Supreme Court of Canada should 
be final on construction of an agreement where no far-reaching question 
of law or matter of public importance raised). Where the ground on 
which special leave to appeal was given fails, the Board will not proceed 
to consider a second ground where it is not oneon which un appeal would 
be entertained (.4.-G. for Onturio v. Daly, [1924] A. ©. 1101, P. C.). 

As to appeals from the Irish Free State, see Vol. VIL, Par. 178, ante, 
and Freenuin’s Journal vy. Fernstrom (1923), 67 L. L. T. 178, P. C. 


Refusing Leave. 

NotE (e).— See also The Canton, [1917] A. C. 102 (principle of granting 
special leave in case of requisitioning order made by Prize Court); The 
Welsbach Light Co. of, Australasia, Lid. v. Commonwealth of Australia and 
A.-G. for Australia (1917), 33 T. L. R. 382 (practice as to costs where 
constitutional questions of legitimate kind are raised). ‘ 

(See original volume.) 


Appeal in Forma Pauperis. ; 

Note (q).—An order for leave to appeal in forma pauperis takes effect 
only from the date at which it is made and has no effect whatever on 
costs incurred before that date, and therefore the costs of the petition for 
special leave to appeal in forma pauperis are taxed upon the ordinary 
party and party scale (Levine v. Serling, [1914] A. O. 665, P. C.); Sabrite 
Phakurain vy. Savi (1921), 37 T. L. B. 304, P. 0. (a petition to continue 
such an appeal was rightly rejected on failure to give security for costs 
In proceedings to administer an estate). 


Documenis. 

Nore (¢).—In Indian appeals the Judicial Committee will not read or 
allow to be used documents which have not been indorsed by the trial 
judge in accordance with the Civil Procedure Code i of 1908), Ord. 13, 
r.4 O65 Sadik Husain Khan y. Hashim Ali Khan (1916), 115 L. T. 
353, P. C.). : - 


(See original volume.) 
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PARAGRAPH 
NUMBER. 


87. 


88. 


89. 


90. 
91. 


92. 
93. 


94-105. 
106. 


107. 


108. 


109-110. 


VOL. IX.—Covnts. 87—110 


The Hearing. 


NoTE (/).—As to rehearing when the respondent was unrepresented 
owing to fraud, see Ram Nurayan Singh v. Adhindra Nath Mukerji, 
[1917] A. C. 100, P. C.; and for cases in which the Board will allow a 
rehearing, see tlid., p. 102, nu. 


New Points. 
Nore (h).—See also The Kronprinzessin Victoria, [1919] A. C. 261 
elpee from Prize Court), 

OTE (t).—See also Yorkshire Insurance Co., Lid. v. Craine, [1922] 
2A. C. 541, P. C.; Benaim & Co,v. LD. 8. Debono, [1924] A. C. 614, P. C. 
(contention that the law of another colony applied was considered for the 
first timo, but the successful appellants were disallowed costs fur not 
taking the point before). 


Evidence. 

Nore (/).—As a general rule the Judicial Committee of the Privy 
Council treat questions of fact on which there have been concurrent 
findings in the courts below as conclusively established (Vatcher v. Paull, 
[1915] A. ©. 372, P. C., at p. 383, where all the evidence had been taken on 

eposition and the court went behind concurrent findings). As to the 
practice of the House of Lords hereon, see title PARLIAMENT, Par. 1154, 
note (/), post. 

NoTE (m).—See also The Kim (No. 4) and other Vessels (1921), 90 L. J. 
(p. c.) 188, P. C., Vol. XXITI., Par. 625, note (u), post. 


(See original volume.) 


Judgment. 

Nore (0).—To save timo the reasons are now, as a rule, not read in full, 
but printed copies are distributed to the parties and the Press. Special 
applications by counsel for the Judgments to be read will, however, bo 
favourably cousidered by the Board (Practice Note, [1922] W. N. 169). 

NOTE (;).-—As to rehearing of appeal after judgment, see Ram Narayan 
Singh v. sldhindra Nath Mukerji, [1917] A. C. 100, P. C. 

Nore (a).—Where the successful appellant in an Indian appeal has 
been guilty of groat delay, the Judicial Committee will not allow him any 
costs of the appeal unless he can clear himself of the imputation of 
having needlessly protracted the proceedings of the uppeal (Nanda Lal 
Dhur Biswas (since deceased) (now represented by Banga Chandra Dhur 
Biswas) v. Jagat Kishore Acharjya Chowduri (1916), 114 LL. T. 354, P. C.). 
Where constitutional questions of a legitimate kind are raised the 
Governments of Canada and Australia do not ask for costs against an 
unsuccessful applicant (Z'he Welshach Light Co. of Australasia, Ltd. v. 
Commonwealth of Australia and A.-G. for Australia (1917), 33 T. L. R. 
382). 

(See original volume.) 


Taxation of Costs. 

NoTE(c).—The scale of fees has boon amended (Stat. R. & O., 1916, 
No. 1810; 1922, No. 279). See also Judicial Committee Fees Order 
(Stat. R. & O., 1922, No. 789). 


Pauper Scale. 
Nore (i).—See Levine v. Serling, [1914] A. OC. 665, P. C. 
(See original volume.) 


Constitution of the Supreme Court. 


NoTE (g).—See also Judicature Act, 1910 (10 Edw. 7 & 1 Geo. 4, c. 12); 
see Par. 132, post. 


Jurisdiction of the High Court of Justice. 


Note (q).—See also Walker v. Walker, [1919] A. 0. 947, P.C.; Board 
v. Board, [1919] A. C. 956, P. C. 


Original Jurisdiction. | 

Nore (g).—As to the jurisdiction to appoint a controller of a business 
under the Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), A 
to muke vesting orders of enemy property under the Poeding way i 
Enemy Amendment Act, 1914 (5° Geo 5, c. 12), and the rr re : 
the Enemy Amendment Act, 1916 (5 & 6 Geo 5, o. 106), see title 8, 
Par. 684, anée. 


(See original volume.) 
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111. 


112-113. 
114, 


115. 
116. 


117. 


118-120. 
121. 


122. 
123. 


124-126. 
127. 


128. 
129. 


130-131. 
132. 


LAWws OF ENGLAND SUPPLEMENT. 


Offences by Public Officers Abroad. 

Note (d).—See now Government of India Act, 1915 (5 & 6 Geo. 5. 
c. 6F), ss. 124, 127, which repealed and re-enacted the provisions of the 
Acts cited in the note in original volume ; and see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 42, 45, Sched. IT. 

Nore (e).—The East India Company Act, 1784 (24 Geo. 3, sess. 2 
c. 25), 8. 75, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. a, 
c. 6), s. 17, Sched. ; for the substituted provisions, see 7bid., as. 1 (5), 8. 


(See ortginal volume.) 


Bankruptcy. 

Nores (x), (/).—-As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8s. 95, 96, Sched. ITI., were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 8. 168, and re-enacted by /bid., 
ss. 98, 99, Sched. III. By Order dated 15th August, 1921 (Stat. R. & O., 
1921, No. 1741), all bankruptcy business in the High Court was assigned 
to the Chancery J)ivision. 

(See original volume.) 


Admiralty. 

Text. -[he Admiralty jurisdiction of the High Court has been 
extended to claims ~(a) arising out of an agreement relating to the use 
or hive of a ship; (b) relating to carriage of goods in any ship; (c) in tort 
in respect of goods carried in any ship (Administration of Justice Act, 
1920 (10 & 11 Geo. 4, c. 81), 8. 4). 

Notes (/), (/).—As to the jurisdiction of the Naval Prize Tribunal in 
respect of droits of the Crown, see Naval Prize Act, 1918 (8 & 9 Geo. 5, 
c. 30); title ConsriTUTIONAL Law (Vol. VIL.), Par. 684, note (2), ante. 


Right to Serve Out of Jurisdiction. 

Nore (x).—See also Duntop Rubber Co., Ltd. v. Dunlop, [1921] 1 A.C, 
367, i. jh. (Ir.). 

(See oriyinal volume.) 


From Inferior Courts. 
NoTE (c).—-Also appeals ‘under Nurses Registration Act, 1919 (9 & 10 
Geo. 5, c. 94), 8. 7 (1), and Dentists Act, 1921 (11 & 12 Geo. 5, ¢. 21), 
s. 9 (Stat. R. & O., 1923, No. 388). 
NOTE (¢).—See now R. §. C., Ord. 54, r. 224, and Vol. XXITI., Par. 225, 
post. 
(See original volume.) 


Revenue Cases etc. 
Norte (4).—Bankruptcy Act, 1883, ss. 90, 137, were repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by zhid., ss. 80, 108 (3). 


(See original volume.) 


Jurisdiction. 

Nore (/).—Appeals under the Trade Union Act, 1918 (2 & 3 Goo. 5, 
c. 80), s. 2 (4), the Friendly Societies Act, 1896 (59 & 60 Vict. c. 25), and 
the Industrial and Provident Socicties Act, 1893 (56 & 57 Vict. c. 39), as 
amended by the Industrial and Provident Societies (Amendment) Act, 
1895 (58 & 59 Vict. c. 30), are assigned to the Chancory Division (Trade 
Union Act Rules, 1913 (Stat. R. & O., 1913, p. 2269), r. 1; Friendly 
Societies Act Rules, 1916 ([1916] W. N. Part IL., p. eee Industrial and 
Provident Societies Acts Rules, 1916 ([1916] W. N. Part II., p. 2838) ). 


(See original volume. ) 


Jurisdiction. 
NoTE (0).—Bankruptcy Act, 1883, s. 94, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibéd., 8 97. 


(See original volume.) 


The Judges of the High Court. 
The first sentence of the text of this paragraph, relating to the judges 
of the High Court, should read :— 
“The judges of the High Court are the Lord Chancellor, the Lord 
Ohief Justice of England, the President of the Probate, Divorce, and 
Admiralty Division, and twenty-two puisne judges, temporarily 
a ape to twenty-four.” The Master of the Rolls, ceased to be a 
udge of the High Court by virtue of the Judicature Act, 1881 (44 & 45 
ict. c. 68), 8. 2. By tbid., 5. 5,1His Majesty may supply the vacancy 
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132. 
(contd.). 


133. 
134. 


135. 


136. 
137. 


138. 


139. 


140-142. 


occasioned by the removal of the Master of the Rolls by the appointment, 
from time to time, of a judge to be attached to the Chancery Division. 
The Judicature Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 12), s. 1 (1), provided 
for the appointment of two judges of the High Court in addition to 
the number authorised to be appointed by the Judicature Acts, 1873— 
1902. 


Appointment and Tenure. 

Nore (/).—See also Judicature Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 12), 
8. 1 (2). 

Thie Act, after providing for the appointment of two additional judges 
of the High Court (supra), empowers His Majesty to fill any vacancy 
among the puisne judges of the King’s Bench Division, but whenever the 
whole number of such puisne judges amounts to fifteen or more, such 
vacancy may not be filled unless and until an address is presented from 
both Houses of Parliament representing that the state of business in that 
Division requires that such vacancy should be filled (Judicature Act, 1910 
(10 Edw. 7 & 1 Goo. d,c. 12),8.1(2)). Asto the power to muke due pro- 
vision for the business of the Chancery ])ivision by the appointment from 
time to time of judges, see Judicature Act, 1881 (44 & 45 Vict. c. 68), 8. 6. 
This power can only be exercised when the number of the judges of the 
Chancery Division, other than the Lord Chancellor, falls below five (ahid.). 
As to power of ex-judges of Supreme Court on request of Lord Chancellor 
to sit us judges, see Administration of Justice Act, 1920 (10 & 11 Geo. 5, 
c. 81), 8. 8. 


(See original volume.) 


Original Jurisdiction. 

Nore (m).—The Court of Appeal has not original jurisdiction to grant 
au application for a writ of habeas corpus in respect of a person com- 
mitted fur extradition (fe parte Le Gros (1914), 30 T. La. BR. 249, C. A.). 


Appellate Jurisdiction. 

Nore (s).—An appeul to the Court of Appeal is by way of re-hearing, 
and the court may make such order as the judge of first instance could 
have made if the caso had been heard by him at the date on which the 
appeal wus heard. The court may also, without the consent of the parties, 
rofer any question arising on the appeal to an expert to inquire and 
report, and, although the prescribed method of conducting such inquiry is 
by taking evidence, the parties may waive that procedure, and may con- 
sent to the inquiry being conducted by means of experiments (A.-(. v. 
Birmingham, Tame, and Rea istrict Drainage Board, [1912] A. C. 788). 

Nork (¢).—Appeals in Admiralty from the Liverpool Court of Passage 
are to the Admiralty Divisional Court and not to the Court of Appeal 
(The Wald Rose and the J. M, Stubbs (1915), 85°L. J. (P.) 17). 

Note (y).—There is also an appeal to the Court of Appeal on any point of 
law from any decision of the county court on an appeal from a registration 
officer (Representation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 14 (2))- 


(See original volume.) 


Judges of Court of Appeal. 

Nore (m).—Add the Judicature Act, 1881 (44 & 45 Vict. c. 68), s. 3, as 
the authority for the statement in the text fixing the number of ordinary 
judges at tive; see, further, Par. 37, notes (4), (m), ante. 

NoTE (g).—The Master of the Rolls is now liable to go on circuit to the 
same extent as a judge of the Chancery Division ; see Judicature Act, 
1881 (44 & 45 Vict. c. 68), s. 2. 


Power to Make Rules. 


Note (5).—In addition to the members of the Rule Committee mentioned 
in this paragraph in original volume, the following were added by the 
Judicature (Procedure) Act, 1894 (57 & 58 Vict. c. 16), 5.4, namely :— 
The President of the Incorporated Law Society for the time being, and 
two persons (one of whom must be a practising barrister) appointed for 
the purpose by the Lord Chancellor as authorised by the Judicature Act, 
1881 (44 & 45 Vict. c. 68), s. 19. 

Notz (/).—For the rule committee as regards indictment rules, see 
Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), ss. 1, 2. 


Official Referees. 


NoTE (/).—See also Supreme Court Officers (Retiremen 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 


(See original volume.) 
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143. 


144, 


145. 


146. 


147, 
148, 


149-152. 
153. 


154. 
155. 


156. 


157. 


158. 


159-160. 
161. 


Laws OF ENGLAND SUPPLEMENT, 


Appointment. 

Nore (e¢).—The master or masters appointed to act under B. 8. 0. (Poor 
Persons), 1920 (Stat. R. & O., 1920, No. 2325), are appointed by the Lord 
Chief Justice (7bid., r. 311). 

Note (9g).—See Supreme Court Officers (Retirement, Pensions etc., 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss, 1—3. 


Masters'in Chancery Division. 

NoTE (h).—The master or masters appointed to act under R. 8. 0. (Poor 
Persons), 1920 (Stat. R. & O., 1920, No. 2325), are appointed by the Lord 
Chancellor (/bid., r. 311). See also Supreme Court Officers (Retirement, 
Pensions etc.) Act, 1921 (11 & 12 Geo. i, c. 56), ss. 1—3. 


Taxing Office and Taxing Masters. 
Note (q).—See also Supreme Court Officers (Rotirement, Pensions etc. ) 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss, 1-—3. 


Registrars. 
Text and Notres.—See also Supreme Court Officers (Retirement, 
Pensions etc.) Act, 1921 (11 & 12 Geo. i, c¢. 56), 9s. 1, 5. 


(See original volume.) - 


Pay Office. 

Nore (4).—See also Supreme Court Funds Rules (Stat. R. & O., 1920, 
No. 224); Supreme Court Funds Rules (Enemy Funds in Court) (Stat. 
R. & O., 1920, No. 2288); Supreme Court Funds Rules (Stat. RB. & O., 
1921, No. 898). 


(See original volume.) 


Probate Registrars. 
NoTE (7). —Seo also Supreme Court Officers (Retiremont, Pensions etc.) 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 


(See original volume.) 


Official Solicitor. 

NOTE (n).—See also Re Seddon, Broad vy. Seddon (1918), 62 Sol. Jo, 504 
(motion to set aside order made by mistake). As to the powers and 
duties of the official solicitor devolving upon the person holding the office 
for the time being, see the Official Solicitor Act, 1919 (9 & 10 Geo. 5, 
c. 30), 88. 1, 2. See also Supreme Court Officers (Retirement, Pensions 
etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 


The Circuits. 

NOTE (7v).—As to power to try matrimonial causes at assizes, see 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 1, and 
Matrimonial Causes at Assizes Order, 1922 (stat. R. & O., 1922, No. 757), 
which enabled undefonded causes, and defended causes brought or 
defended by poor persons, to be tried at assizes. 


Assizes. 

NOTE (a).—Soe Stat. R. & O., 1916, Supreme Court, England (Assizes), 
Nos. 205, 206, 636—642, which united various counties for the purpose 
of the Spring and Winter Assizes, 1916; Stat. R. & O., 1920, No. 2230, as 
to the county of Somerset. 


Clerk of Assize. | 
NoTE (/).—See also 2. v. Chambers, Hx parte Klitz, (19191 1 K. B. 638. 


(See original volume.) 


Summary Jurisdiction. 

NOTE (c), p. 77.—As to cruelty to animals, see Protection of Animals 
Act, 1911 (1 & 2 Geo. 5, c. 27); Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), 5. 1; title Antmaxus, Par. 879, 
notes (s)—(w), ante. . 

Nore (7), p. 79.—See Dangerous Drugs Acts, 1920 and 1923 (10 & 11 
Geo. 5, c. 46; 13 & 14 Geo. 5, c. 5), and Vol. XX., Par. 974, post. 

NoTE (t), p. 79.—A general dealer licensed under the General Dealers 
(Ireland) Act, 1903 (3 Edw. 7, c. 44), may employ an agent for the purchase 
of lead, although the quantity purchased does not amount to 1 cwt., and 
although the purchase did not take place on the premises specified in the 
licence of the general dealer (Dunne v. Lee, [1918] 2 I. R. 205). 
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161 
(contd.). 


162. 


163. 
164. 


165. 
166. 


167-169. 
170. 


171. 


172. 
173. 


174-179. 
180. 


181-186. 
187. 


188. 
189. 


VOL. IX.—Covrts. 161—189 


NOTE (u), p. 79.——The Midwives Act, 1902 (2 Edw. 7, c. 17), s. 11, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. 

Nore (A), p. 79.—See Oil in Navigable Waters Act, 1922 (12 & 18 
Geo. 5, c. 39), and Vol. X-XIILI., Par. 1158, post. 

Note (t), p. 79.—See note (c), supra. The Poisoned Grain Pro- 
hibition Act, 1863, Poisoned Flesh Prohibition Act, 1864, and the 
Drugging of Animals Act, 1876, were wholly repealed by the Protection 
of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), Sched. IT. 

NotTE (/), p. 81.—See also #. v. Herion, [1913] 1 K. B. 284, 0. C. A., 
Vol. LX., Par. 1010, post; Criminal Law Amendment Act, 1912 (2 & 3 
Geo. 5, c. 20); RB. v. Dickinson, Ex parte Grandolint, [1917] 2 K. B. 393, 
Vol. IX., Par. 558, post. 

NotE (p), p. 81.—See Wild Birds Protection Act, 1908 (8 Edw. 7, 
ce. 11), s.1; Herring Fishery (Branding) Act, 1913 (3 & 4 Geo. 5, c. 9); 
and title FisHerizs, Par. 1424, poat. 

See, further, Allotments Act, 1922 (12 & 13 Geo. 5, c. 51); Celluloid 
and Cinematograph Film Aét, 1922 (12 & 13 Geo. 5, c. 35); Sale of Tea 
Act, 1922 (12 & 13 Geo. 5, c. 29). 


Jurisdiction over Indictable Offences. 

Norte (s).—See now Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 58), 8. 15, Sched. IV. ‘‘ £20” should now be substituted for 
“408.”’ in the text (tbed., s. 15 (1) ). 


(See original volume.) 


Jurisdiction of Single Justice. 

Nore ()).—See also Criminal Justice Administration Act, 1914 (4 & 
5 Geo. 5, c. 58), 5. 38, which as from Ist April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9), 8. 1)), adds the 
Licensing Act, 1872 (35 & 36 Vict. c. 94), 8. 12, to the statutes included 
in this note. 


(See original volume.) 


Sittings and Duties. 

Notre (g).—See also 2. v. Derby Justices, [1917] 2 K. B. 802 (alteration 
of date held not to invalidate notice of application to be made on the 
usual date). As to quarter sessions in the county of London, see Scheme 
of the London County Council, dated 17th December, 1913, for regulat- 
ing the holding of courts of quarter sessions for the county of London, 
continued by Stat. Rk. & O., 1916, No. 917. 


(See oriyinal volume.) 


Original Criminal Jurisdiction of Quarter Sessions. 
Note (¢).—See #. v. Hvans, [1915] 2 K. B. 762, C. C. A., cited in title 
MaaistrateEs, Par. 1346, note (s), post. 


Appellate Criminal Jurisdiction. 

NOTE Wy, —As to the extension of the right of appeal, see title MAGIs- 
TRATES, Par. 1374, post. 

NorTE (m).—See ibid. 

(See original volume.) 


Appellate Civil Jurisdiction. 
NorTE (1).—For ‘‘ 426’ read ‘ 453.” 
(See ortginal volume. ) 


Special Jurisdiction. 
NOTE (0).—See also #. v. Barnett, [1919] 1 K. B. 640 (removal after 
abortive trials). 


(See original volume.) 


Special Commissions. 

NOTE (q).—The East India Company Act, 1784 (24 Geo. 3, sess. 2, c. 25), 
gs. 75, fee zepeatee in part by the Perjury Act, 1911 (1 & 2 Geo. 5, ¢. 6), 
8. 17, Sched. 


(See original volume.) 
Court of Criminal Appeal. 


Notes (i), (1).—See now Par. 832, note (4), post. 
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190. 


191-196. 
197. 


198-199. 
200. 


201-202. 
203. 


204, 


205-206. 
207, 


208, 


209-212. 
213. 


214. 
215. 


216-218. 
219. 


220. 


221-226, 
227. 


Laws or ENGLAND SUPPLEMENT, 


Constitution of the Court. ° 
Note (&).—See R. v. Bennett, R. v. Newton (1913), 77 J. P. (Journal) 508. 
Nore (o).—The first dissenting judgment was given in 7?. vy. Norman, 
[1924] 2K. B. 314, C. ©. A. 


(See original volume. ) 


Commission of Inquiry. 
Nore (d).—For Rules in Lunacy, 1919, see Stat. R. & O., 1919. No. 532 ; 
Rules in Lunacy (Percentage), 1921 (Stat. R. & O., 1921, No. 1669). 


(See original volume.) 


Masters in Lunacy. 

Note (0).—See also Supreme Court Officers (Retirement, Pensions, 
etc.) Act, 1921 (11 & 12 Geo. 5,‘c. 56), ss. 1—3. Instead of two masters 
there is now a single master, assisted by an officer called the assistant 
master in lunacy, who at the time of his appointment by the Lord 
Chancellor must be either an officer of the master or a barrister or 
solicitor of not less than five years’ standing (Lunacy Act, 1922 (12 & 13 
Geo. 5, c. 60), 5. 1 (1), (8) ). 


(See original volume.) 


Composition of Naval Courts- Martial. 

Note (c).—After ‘‘commanders” in lines 3 and 12 of the toxt read 
‘* Jieutenant-commanders ” (Naval Discipline Act, 1922 (12 & 13 Geo. 5, 
c. 37), 8. 2). 


Authority for Holding Courts-Martial. 

Note (d).—As to temporary powers during the war, see Naval J)is- 
cipline (Delegation of Powers) Act, 1916 (6 & 7 Geo. 5, c. 17); Naval 
Discipline (Delegation of Powers) Act, 1917 (7 Geo. d, c. 11). 

Note (e).—The text to this note must now be read subject to the 
additional words meutioned in title Rovat Forcss, Par. 18, post. 


(See original volume.) 


Offences Triable by Naval Courts-Martial. 
NoreEs (t), (¢).—See Naval Discipline Act, 1915 (5 Goo. 5, c. 30), ss. 1, 2. 
Nore (¢).--The text to this note must now be read subject to the 
additional words mentioned in title Royat Forces, Par. 15, post. 


Persons Subject to Jurisdiction. 

Text and Nore (7).—Naval Discipline Act, 1915 (5 Geo. 5, c. 50), 8. 14. 
In heu of the words ‘‘ hired vessels in time of war ”’ read ‘‘ vessels in His 
Majesty’s service in time of war, whether belonging to His Majesty or 
not, which are not wholly manned by naval ratings” (Naval Discipline 
(No. 2) Act, 1915 (5 & 6 Geo. 5, c. 73), 8. 3). 

(See original volume. ) 


Convening the Court. 

NOTE (m).—For the definition of ‘qualified officer” see Army and 
Air Force Act, 8. 122 (6), as amended by Army and Air Force (Annual) 
Act, 1923 (13 Geo. 5, c. 3), 8. 6 aud s. 11 respectively. 

(See oriyinal volivme.) 


Field General Court-Martial. 


TEext.—-As to the form of commitment used by the court, see 72. v. 
Lewes Prison (Governor), Lx parte Doyle, [1917] 2 K. B. 254. 


(See original volume. ) 


Concurrent Jurisdiction of Civil Courts. 

Nore (). —See, further, O'Brien v. Strathern, [1922]S. 0. 55 (J.) (a 
remedy provided by the Army Act does not alter the quality of the 
offence committed). 


Persons Subject to the Jurisdiction. 
Nore (7).—NSee, further, Vol. XXV., Par. 87. 


(See original volume.) 


Slave Trade. 

Nort (d).—-See Maskat Order in Council, 1915 (Stat. RB. & O., 19165, 
No. 132), art. 38. 

Nore (7).—See Slave Trade (East African Courts) Act, 1873 (36 & 37 
Vict. c. 59); Persian Ooast and Islands (Slave Trade Jurisdiction) Order, 
1914 (Stat. R. & O., 1914, No. 1042) 


PARAGRAPH 
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228-251. 
252. 


253-295. 
256. 


257-260. 
261. 


262-263. 
264, 


265-288. 
289. 


290-297. 
298. 


299-382. 
383. 


384. 


385-416. 
417. 


418-421. 
422. 


423-440. 


441, 


(See original volume.) 


Inquiries as to Damages. 
NoTE (/).—See also Smythe v. Wiles, [1921] 2K. B 66, C. A. (omission 
to obtain leave to summon jury). 


(See original volume.) 


Jurisdiction. 

Nore (k).—When proceedings in the Palatine Courts are vexatious, the 
High Court has power to order a stay and their removal to the High 
Court (Re Connolly Brothers, Lid., Wood v. Connolly Brothers, Lid., [1911] 
1 Ch. 731, C. A.). As to the transfer of an action or proceeding in the 
Salford Hundred Court to the Lancaster Chancery Court, see Par. 441, 
post. 


(See original volume.) 


Rules. 


Note (t).—See also Hare Spinning Co. v. Leigh, [1919]. 1 Ch. 260 
(joinder of different causes of action). 

NoTE ( /p).—See now Regulations dated 9th December, 1913, as to the 
Suitors’ Fund and Fee Fund Accounts (Stat. R. & O., 1913, p. 325), 
superseding all previous regulations relating to the accounts. 


(See oriyinal volume. ) 


Jurisdiction. . 

NotE (m).—As from 1st January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), a. 125, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by zbid., 8. 130. 

Note (/).—See also Stat. R. & O., 1917, No. 1139. 


(See ortginal volume.) A 


Certiorari. 

Nore (¢).—For ‘‘See titles EXECUTION; JUDGMENTS AND ORDERS,” 
read ‘‘See titles Conruict oF Laws, Vol. VI., pp. 291 e€ seq. ; 
County Courts, Vol. VIII., pp. 610 e¢ seg. ; CRown Praoctiocz, Vol. X., 
pp. 162 et seq.” 


(See original volume.) 


H igh Peak Barmote Courts. 

OTE (t).--See also #. v. Sanders, [1917] 2 K. B. 3890 (miner for 
minerals other than lead held to come within the jurisdiction of the 
court by tuking lead ore in course of working). 

NotsE (w).—See also #. v. Sanders, supra. 


(See original volume. ) 


Rules and Procedure. 

Nore (f).—For RB. 8. C., Ord. 16, rr. 22—31, see R. S. O. (Poor 
Persons), 1914, “which came into operation on 9th June, 1914; for 
R. 8. C., Ord. 22, rr. 1—9, 11, see now R. 8. ©. (August), 1913, Ord. 22, 
rr. 1—9, 11; and for R. 8. C., Ord. 39, see now R. S. ©. (August), 1913, 
Ord. 39. 


Removal of Actions. 

Note (m).—Appeals in Admiralty are to the Admiralty Divisional 
Court and not tothe Court of Appeal (The Wild Rose and the J. M. Stubbs 
(1915), 85 L. J. (P.) 17). 


(See original volume.) 


Oxford University. 

Nore (/).—The doubt expressed in this note was removed by the Oxford 
University (Justices) Act, 1886 (49 & 50 Vict. c. 31) ; and see Licensing ~ 
(Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 8. 92 (7). 


(See original volume.) 


Peterborough. 
NOTE (y).—For an historical review of the jurisdiction of the justices 
of the Liberty of Peterborough, see &. v. Holdich (1920), 37 T. L. R. 330, 
C. C. A. (the justices do not possess an exceptional jurisdiction of gaol 
delivery, and therefore have no power to try an indictmont for perjury). 


(See original volume.) 
Salford Hundred Court, Jurisdiction. 


NorE (a).—See also Salford Hundred Court of Record Act, 1911 (1 & 2 
Geo. 5, c. clxxii.). 


~ 
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Pe as Text and NorE (6).—In lieu of the words ‘‘if the cause of action 


( 4 td.) arise within the hundred’ read the words ‘if the cause of action arises 
COontd.). wholly or in part within the hundred” (Salford Hundred Oourt of 
Record Act, 1911 (1 & 2 Geo. 5, c. clxxii.), s. 2). The Chancellor of the 
Duchy of Lancaster has power to extend the jurisdiction by directing 
that the words ‘‘one hundred pounds ” shall be substituted for the words 
“fifty pounds” wherever those words occur in the Salford Hundred 
Court. of Record Act, 1868 (31 & 32 Vict. c. secant s. 6 (Salford Hundred 
Court of Record Act, 1911 (1 & 2 Geo. 5, o. olxxii,), s. 3(1)). Such 
order may have effect only for the period specified in the order and may 
be revoked at any time by the Chancellor (sbid., s. 3 (2)). The jurisdic- 
tion of the court in actions for libel, slander, seduction or breach of 
promise of marriage (whether the parties consent or not), has been 
abolished (ibéd., 8.4). The word ‘‘ hundred” means a district coterminous 
with the area which forms the court districts for the ordinary jurisdiction 
of the Manchester and Salford County Courts (7b/d., s. 1). 

NOTE ia court will not grant leave to issue process in the towns 
of Bury, Oldham, Bolton, Heywood and Rochdale, where thesum sought to 
be recovered does not exceed £5 (Salford Hundred Court of Record Act, 
1911 (1 & 2 Geo. 5, c. clxxii.), 8. 5 (5); Rules of the Salford Hundred Oourt 
of Record, 1912 (Stat. R. & O., 1913, p. 1757, Ord. 11, r.7)). Any action 
or proceeding pending may by order of the registrar or of the judge be trans- 
ferred at any stage to the Lancaster Chancery Court. The consent of the 
Vice-Chancellor of the County Palatine of Lancaster is necessary. After 
trausfer, the action or proceeding proceeds in all respects as if it had 
been commenced in the Lancaster Chancery Court, but the costs of such 
order and all proceedings Bet thereto are taxed and allowed according 
to the scale in force in the Salford Hundred Court (¢hid., Ord. 49). 

Notes (), (/).——See also Salford Hundred Court of Record Act, 1911 
(1 & 2 Geo. 5, c. elxxii.), ss. 5 (restriction on service out of the juris- 
diction), 7 (appeal from registrar to judge), 8 (appeal to the Court of 
Appeal), 14 (transfer of actions or matters to the Lancaster Chancery 
Court), and Rules of the Salford Hundred Court of Record, 1912 
(Stat. R. & O., 1913, p. 1757). These rules were made by a committee 
nominated by the bhancelion of the Duchy of Lancaster and, where 

racticable, are based upon the Rules of the Supreme Court (Salford 

Hndeed Court of Record Act, 1911 (1 &2 Geo. 5, c. olxxii.), 8.13). In 
any case for which provision is not made, the general principles of 
practice in the High Court must be adopted (¢bed.). 

The practice in reference to judgment summonses is based on the 
County Court Rules. 

‘Text and Notes (h), (/).—Omit the same. This Act has been repealed 
as to the Salford Hundred Court of Record; see Rules of the Salford 
Hundred Oourt of Record, 1912 (Stat. R. & O., 1918, p. 1757, Ord. 2, r. 6, 
which is an adaptation of BR. 8. C., Ord. 2, r. 6). 

Text and Note (m).—Omit so much of the text to which note (m) 
relates, as it was repealed by the Salford Hundred Court of Record 
Act, 1911 (1 & 2 Geo. 5, c. clxxii.), 8. 16 and Sched. II. In lieu thereof 
read the following :—If a party in any action or matter is dissatisfied with 
the verdict given or judgment entered in, or order not being an inter- 
locutory order made by the court, he may appeal to the Court of Appeal 
(Salford Hundred Court of Record Act, 1911 (1 & 2 Geo. 5, c. clxxil.), 
s. 8). The practice is regulated by the Rules of the Supreme Oourt 
(ibid.). See Rules of Salford Hundred Court of Record, 1912 (Stat. 
R. & O., 1913, p. 1757), Ord. 39 oe are R. 8S. ©., Ord. 39, rr. 1, 2, 
3, 4); and title Practicz, Vol. iit. pp. 192 ef seg. A plaintiff 
cannot appeal against a refusal of the judge to give him liberty to enter 
judgment summarily on a specially indorsed writ (Salford Hundred Court 
of Record Act, 1911 (1 & 2 Geo. 5, c. clxxii.), 8.8). As to appeals without 
leave from interlocutory orders or judgments, see Judicature (Procedure) 
Act, 1894 (57 & 658 Vict. c. 16), 8.1; and title Praoricr, Vol. XXIII, 
pp. 193, 194. 


Textr and Norr Sg hearer the same. This section was repealed by 
the Sarue aiae Court of Record Act, 1911 (1 & 2 Geo. 5, c. clxxii.), 
8. 16, Sched. IT. 7 


442. Court Fees. 
TEXT.—In lieu of the last peer rs of Par. 442 read as follows :— 
The title of court fees, ‘scales of costs, and head bailiffs’ fees are contained 
in the Rules of the Salford Hundred Court of Record, 1912 (Stat. 
R. & O., 1918, p. 1757). There are two scales of costs: the lower, 
applying where the amount recovered exceeds £2 and does not exceed 
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£10; and the higher scale divided into three columns, A, B, and 0, which 
apply respectively where the subject-matter or sum recovered exceeds £10 
and does not exceed £20, where it exceeds £20 and does not exceed £50, 
and where it exceeds £50 (ib#d.). 


(See original volwme.) 


Stannaries Courts. 
Nore (t).—See, further, Dunbar v. Harvey, [1913] 2 Ch. 580, C. A., 
cited in title ConsTITUTIONAL Law (Vol. VIL.), Par. 578, ante. 


(See ortyinal volume.) 
Jurisdiction. 

TexT.—For new jurisdiction, see Mines (Working Facilities and 
Support) Act, 1923, s. 10, and Vol. XX., Par. 1301, notes, post. 

Railway Rates Tribunal.—For the establishment of this tribunal as 
a court of record and the transfer of certain powers of the Railway and 
Canal Commission, see Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 98. 27, 
28, and Vol. XXIII, Par. 1552, notes, post. 

NOTE a further, Ward (Thos. W.), Lid. v. Midland Rail. Co., 
[1917] 2 K. B. 278, C. A. (dispute as to misdescription of goods for 
classitication). 

Nore (b).—See also Metropolitan Railway v. Postmaster-General (1916), 
85 L.. J. (K. B.) 1541 (construction of agreement between railway company 
and Postmaster-General for conveyance of men and stores); Cheshire 
Taines Comtttee v. Butler & Co., Ltd. (1917), 33 T. L. BR. 565 (power of 
Commissioners tv award costs). 


(See original volume.) 


Commissioners of Sewers. 


Note (*).—Delete statement in text. A commission continues until 
such time as it may be superseded by the King (Land Drainage Act, 1861 
(24 & 25 Vict. c. 133), s. 14). 


(See original volume.) 
Tithe Commutation. 
Nore (p).--The Tithe Act, 1836 (6 & 7 Will. 4, c. 71), s. 93, was 


repeuled, in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 
Sched. ; for the substituted provision, see tbid., s. 1. 


Ad 
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004. 
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CRIMINAL LAW AND PROCEDURE. 


Printing.-—Depositions and other documents may be lithotyped instead 
of printed, see R. 8. C., Ord. 66, r. 34. 


Distinction between Criminal and Civil Proceedings. 

NoTE (c).—An information by the Attorney-General on the Revenue 
side of the King’s Bench Division is not a criminal information within 
the meaning of the Criminal Appeal Act, 1907 (7 Edw. 7, c. 23),8. 20 (2), 
and there is no appeal in sueh cases to the Court of Criminal Appeal 
(i. v. Hausmann, [1909] W. N. 198, C. C. A., following d.-@. v. 
Bradlaugh (1885), 14 Q. B. D. 667, OC. A.). 


(See original volume.) 


Elements of Crime. Overt Act and Mens Rea. 

NOTE (g).—See also #. v. Alden (1913), 48 Ju. Jo. 103, C.O. A.; Ander- 
son Vv. Rose, [1919] 8. C. (J.) 20; Beattie vo. Waugh (1920), 57 Sc. L. R. 
471 (slaughter of cow in calf). 

Nore (4). Seo BR. v. Wheat, 2. v Stocks, [1921] 2 K, B. 119, C. C. A., 
Par. 1079, note (2), post. 


Responsibility of Master for Acts of Servants. 

Nok (/).—See Armitage, Ltd. vy. Nicholson (1913), 108 L. T. 993, 
cited in title Nuisancr, Par. 921, post; Wilson v. Fleming (1913), 51 
Sc. IL. R. 72, cited in title AcENcy, Par. 459, ante; Phelon and 
Moore, Lid. v. Keel, [1914] 3 Kk. B. 165 (breach of the Motor Car (Regis- 
tration and Licensing) Order, 1903); cited in title STREET AND AERIAL 
LRaA¥FFIC, Par. 669, post; Agricultural and Technical Instruction Depart- 
ment v. Burke, [1915] 2 I. R. 128 (master held lable for offence of 
servant in wilfully giving false name and address to inspector under the 
Weeds and Agricultural Seeds (Ireland) Act, 1909 (9 Edw. 7, c. 31) ); 
Warrington vy. Windhill Industrial Co-operative Society (1918), 88 L. J. 
(«K. B.) 280 (master held lable for act of shop assistant in imposing condi- 
tion on sale of food); Buckingham y. Duck (1918), 88 TL. J. (K. B.) 375 
(offence against Food Control Order); title MASTER AND SERVANT, 
Par, 611, post. 


Corporations. 

NOTE (e).—See also 2. v. Ascanio Puck & Co. and Paice (1912), 76 J. P. 
487; AR. v. Gainsford (1913), 29 T. L. R. 359; Hvans & Co., Lid. v. London 
County Council, [1914] 3 K. B. 315 (incorporated company held lable to 
a penalty as being the ‘‘occupier”’ of a shop under the Shops Act, 1912 
(2 & 3 Geo. 5, o. 3)); Lov. Grubb, [1915] 2 K. B. 683, C. C. A., cited in 
Par. 1325, note (), post ; Mousell Brothers vy. London and North-Western 
Liailiway, [1917] 2 K. B. 836, Vol. IV., Par. 142, ante. A limited company 
cannot be committed for trial (2. v. Daily Mirror Newspapers, R.v. Glover, 
[1922] 2 K. B. 630, C. C. A.). 


Proof of Mens Rea. 

NOTE (/).—See also Mogan v. Caldwell (1919), 88 L. J. (K. B.) 1141 
The jury must be expressly asked to deal with the question of intent 
(2. v. Shevill (1923), 17 Cr. App. R. 97). 

To establish an offence under s. 186 of the Customs Consolidation Act, 
1876 (89 & 40 Vict. c. 36), intent to evade the prohibition must be proved 
(Fratley v. Charlton, [1920] 1 K. B. 147). 

Disproof of Mens Rea. 

NOTE (a).--See Anderson v. Rose and Beattie v. Wauyh, cited in 
Par. 501, note (y). supra. 

Nore (b).—See also, as to the knowledge of accused that the person 
assaulted was a police constable, 2. v. Maxwell and Clanchy (1909), 73 J. P. 
176, C.C. A. (following BR. v. Forbes and Webb (1865), 10 Cox, C. C. 362, cited 
in original volume); and, as to what amounts to “an intent to defraud,” 
within the meaning of the Debtors Act, 1869 (32 & 33 Vict. c. 62), 
s. 13 (1), see RK. v. Carpenter (1911), 22 Cox, OC. C. 618. See also 72. v. 
Scranton (1920), 15 Cr. App. R. 104 (conversion of goods held for sale or 
return). Compare R. v. Wheat, 2. v. Stocks, [1921] 2 K. B.119, 0.0. A., 
Par. 1079, note (z), post. 

For the abolition of the defence of reasonable cause of belief, see 
Criminal Law Amendment Act, 1922 (12 & 13 Geo. 5, c. 56), s. 2, and 
Par, 1247, note (c), post. 
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When Mens Rea Not Necessary. 

Norte (d).—As to the repeal of the Debtors Act, 1869 (32 & 33 Vict. ¢ 
62), 8. 11, and the provisions now in force, see Vol. II., Par. 590, ante. 

Nore (e).—See also Andrews v. Luckin (1917), 87 L. J. (kK. B.) 507, follows 
ing Parker v: Alder, [1899] 1 Q. B. 20, cited in original volume ; Mousell 
Brothers v. London and North-Western Railway, supra; Warrington Vv. 
Windhill Industrial Co-operative Society, cited in Par. 502, ante ; Antler - 
son v. Rose and Beattie v. Waugh, cited in Par. 501, note (g), ante: Griffiths 
v. Studebakers, Ltd., [1924] 1 K. B. 102 (breach of statutory regulations 
regarding motor cars); R. v. Duke of Leinster, [1924] 1 K. B. 311, 0. C.A,, 
Vol. II., Par. 592, note (p), ante. 


Mistake or Ignorance. 
Note (/).—See Anderson v. Rose and Beattie v. Waugh, supra. 


(See original volume.) © 


Infants. 

Nots (&).—See R. v. Gorrie (1919), 83 J. P. 136 (manslaughter by boy 
of thirteen). 

Nots (1).—-See also 2. v. Tatam (1021), 15 Cr. App. R. 1382. 


Persons Over Fourteen. 

NortE (r).—As from 1st January, 1915, the Debtors Act, 1869 (32 & 33 
Vict. c. 62), s. 12, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 159. 


Insanity. 

Notes (a).—As to what must be proved to establish the defence of 
insanity, see £. v. Smith (1910), 26 T. L. R. 614, 0. C. A.; BR. v. Hay 
(1911), 75 J. P. 480. ‘The jury ought to find the accused insane, if it 1s 
shown that he is in such a state of mental disease or natural mental 
infirmity as to deprive him of the capacity to control his actions (2. v. 
Fryer (1915), 24 Cox, C. C. 403, per Bray, J., in summing up to the jury). 
The rule derived from M‘Nayhten’s Case has not been relaxed (2. v. True 
(1922), 127 L. T. 561, GO. G. A.). 

Norte ().—As to when the Court of Criminal Appeal will entertain the 
question of insanity, see R. v. Jesshope (1910), 45 L. Jo. 338, 0. C. A.; 
R. v. Boss (1921), 16 Cr. App. R. 71; Par. 838, post. 

Nore (d).—See also A. v. Alerander (1913), 109 L. T. 745, C. C. A; 
R. vy. Lesbini, 1914] 3 K. B. 1116, C. C. A. (unsuccessful appeals against 
conviction for murder on ground of mental deficiency and want of mental 
balance); #. v. Jolly (1919), 83 J. P. 296 (an epileptic). 

Nove (e).—-See also /1.M. Advocate v. Higgins, [1914] 8. C. (J.) 1, cited 
in title Lunatics AND PERsons or Unsounp MIND, Par. 814, post. 


Moral Insanity. 
Nore (7).—See also 2. v. Quarmby (1921), 15 Cr. App. R. 163. 


Onus of Proof. 

Note (k).—If, by questions in cross-examination, counsel for a prisoner 
raises the defence of insanity, and at the close of the case for the prose- 
cution no evidence is called to establish such defence, the prosecution 
oe oe vis aaa to prove the prisoner’s sanity (2. v. Abramovitch (1912), 

6 J. P. 287). 


Special Verdict. 

OTE (/).——-A special verdict given under the Trial of Lunatics Act, 1883 
(46 & 47 Vict. c. 38), s. 2, ig one and indivisible and is a verdict of 
acquittal. Therefore an accused person who by the special verdict is 
found guilty of the act charged but insane at the time is not a convicted 
person within the Criminal Appeal Act, 1907 (7 Edw. 7, c. 23), s. 3, 
and cannot appeal from that part of the verdict which finds that he 
was insane at the time of doing the act (Felstead v. R., [1914] A. O. 534, 
overruling &. v. Jreland, [1910] 1 K. B. 654, C. C. A., and disapproving 
hi. vy. Machardy, [1911] 2 K. B. 1144, C. C. A., in so far as it decided that 
the verdict could be divided into two parts, namely, a finding of guilty of 
the offence charged and a finding of insanity); nor can a prisoner in such 
ciroumstances appeal by case stuted' under the Crown Cases Act, 1845 

11 & 12 Vict. c. 78), 8.1 (&. v. Taylor, [1915] 2 K. B. 709, ©. C. A.). 
hough the only medical evidence called is that the prisoner wus les 

_ably insane at the time of the act, the jury are not bound to accept i 


(2. v. True, supra). < eae d 
Mentally defective persons found guilty of a criminal offence or under= 


going imprisonment, penal servitude or detention may be dealt with 
H.L.8.— 15. ‘6465 18 
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under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (tbid., 
as. 2 (1) (b), 4); see Vol. XLX., Par. 1113, note (0), post. 


(See original volume.) 


Drunkenness. 

TEXT and NoTE (0).—See Public Prosecutions Director vy. Beard, [1920] 
A. C, 479 (evidence of such drunkenness as renders the accused incap- 
able of forming the specific intent essentiul to constitute a certain crime 
ought to be taken into consideration with the other facts proved, in order 
to determine whether he had that intont. The rule laid down in Z. v. 
Meade, [1909] 1 K. B. 895, disapproved, as suggesting that the test was 
whether the prisoner was capablo of measuring the consequences of his 
acts). . 

NorTE (7).—See Advocate (77.M.) vy. Campbell, [1921] 8. C. 1 (J.). 

(See vriginal volume.) 


Presumption of Coercion. 

Note (t).—The fact that the marriage of a female prisoner was not 
disclosed at the trial will not prevent her appealing against her con- 
viction on tho ground of presumption of law as to-coercion between 
husband and wife (/2. v. (’reen (1913), 110 L. T. 240, C. ©. A.). 


(See original volume.) 


Misdemeanours. 
Note (rc). -(7) Trial—Sentence for felony cannot be passed in the 
absence of defendant, see Pur. 735, note (¢), post. 


Degrees of Complicity. 

Nove (e). --The acquittal of the principal is of itself no bar to the con- 
viction of the person charged as uider and abettor (Jorris v. Tolman, 
[1928] 1 WN. 3. 166). 


Principals. 
NoTE {7).—See, further, /?. v. Pridmore (1913), 77 J. P. 339, C. C. A. 


Principals in First Degree. 

Nore (1).—See also (oul! d& Co, Ltd. vy. Houghton, [1921] 1 Kk. B,509 , 
Cook v, Stockwell (1915), 84 1. J. (K. B.) 2187, cited in Vol. XVIII, Par. 
304, note (7), post; compare Matrburn vy. Hvans, (1916] 1 K. B. 218, 
citedin Par. 110%, post. 


Presence Not Essential. 

NOTE (1).—See also Provincial Motor Cab Co., Lid. vy. Dunning, [1009] 
2K. B. 599 (owner of a motor cab). 

Nore (0).—See, further, 22. v. Pridmore, supra. 

(Ser original volume.) 


Accessories Before the Fact. 

Note (i).—See also Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8.7; 
Par. 990, note (gy), post. 

Note (k).—See Jf. v. Lomas (1913), 110 TL. T. 239, ©. C. A. (loan of 
jemmy with knowledge that it was wanted for an illegal purpose but not 
that it was wanted for the burglary in question; conviction of being 
accessory before the fact to such burglary quashed). 


(See ortytnal volume. ) 


Accessories After the Fact. 
Nortk (s).—Compare 2. v. Payne, [1906] 1 K. B. 97, cited in original 
volume, with 2. v. Garland, [1910] 1 K. B. 154, cited in Par. 664, post. 
For a consideration of the words ‘receive, harbour, and maintain,”’ 
in an indictment charging the accused with being an accessory after 
the fact, see 7. v. Levy, [1912] 1 K. B. 168, 0. C. A. 


(See original volume.) 


Indictment etc. of Principals in Second Degree. 
Nore (/).—Seo Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 85, which 
repealed part of the Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 98. 


Indictment etc. of Accessory Before the Fact. 

Nore (7).—An indictment for burglary and for receiving justifies the 
finding of being an accessory before the fact and of receiving (R. v. 
Godspeed (1911), 75 J. P. 282,C. 0. A.; following R. v. Hughes (1860), 
Bell, C. C. 242, cited in original volume). As to accessoriés and abettorsa 
in offences under the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), see ibid, 
gs. 3d. 


Note (/).—Jbid. 
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Indictment etc. of Accessory After the Fact. 


Note (/).—Asto accessories and abettors in offences under the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50), see ibid., 5. 35. 
Nore (m).—Jbid. See, further, #. v. Watson, [1916] 2 K. B. 385, 


Ont. 


Accomplices in Misdemeanour. 

Norte ( 7).—-See also (fonld & Co., Lid. vy. Houghton, [1921] 1 K. B. 509; 
Cook vy. Stockwell (1915), 84 Li. J. (K. B.) 2187, cited in Vol. XVIIT., 
Par. 304, note (7), post; compare Fairburn v. Hvans, [1916] 1 K. B. 
218, cited in Par. 1103, post; Morris v. Yolman, [1923] 1 K. B. 166, 
Par. 524, note (¢), ante. As to aiders, abettors, suborners etc. in 
offences against the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), see ibid., 
s. 7 (1), (2), and in offences under the Larceny Act, 1916 (6 & 7 Goo. 5, 
c. 50), see tbid., 8. 35. 


Attempt to Commit a Crime. 
NOTE (r).—Seo also &. v. White, [1910] 2 K. B. 124, C. C. A. (act done 


with intent to nurder), where the observations of KENNEDY, J., in F. v. 
Linneker, [1906] 2 K. B. 99, C. C. R., cited in original volume, were 
questioned; Pur. 540, tnfra; 2. v. Cope, post. 


Incitement to Crime. 

Nore (a).—--The Official Secrets Act, 1889 (52 & 53 Vict. c. 52), was 
repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5d, c, 28), ss. 4, 
18 (2), which provides that an attempt or incitement to commit the 
statutory offences shall be a felony or a misdemeanour according to the 
nature of the offence (ibid., 8. 4). Bul ace Official Seercts Act, 1920 
(10 & 11 Geo, 5, c. 75), which amends this Act (ibid.). See also 7. v. 
Shephard, [1919] 2 K. B. 125, C. (. A. (incitement to kill unborn child) ; 
Lt, vy. Cope (1921), 38 T. LL, BR. 215, 0. C. A. Gnterception of letters which 
contained no indceent solicitation ; in view of surrounding circumstances 
they constituted an attempt). 

Conspiracy. 

Nove (4).-- See, further, 2. v. Whitaker, [1914] 3 K. B. 1283, C. C. A. ; 
he vy. Bishop, Grantivay and Trichter, [1918] 1K. B. 310, C. C. A. As to 
couspiracy with a ioreiguer amenable only to foreign law and, therefore, 
not before the court, see Beechey v. &. (1915), 85 TL. J. (eB. 6.) 32, cited in 
Par. 1401, note (8), post. 

(See ortytnal volume. ) 


King’s Bench Division of High Court of Justice. 
Nore (().— See also A. vy. Chambers, kn parte Kitz, [1919] 1K. B. 638 
(breach of recognisance at axsizes). 


Norte (¢).-- See also 2. v. Casement, [1917] 1 K. B. 98. 


Assize Courts. 

Nore (y}.—As to the procedure where cotnties are united under the 
Winter Assizes Acts, 1876 and 1877 (39 & 40 Vict. c. 57; 40 & 41 
Vict. ¢. 46), see Orders in Council on this subject which are issued 
annually and published in Stat. R. & O.; title Courtrsy Vol. TX., p. 73, 
note (@). 

Note (7).—See also 2. v. Chambers, ir parte Alita, supra. 

(See original volume. ) ; 


Quarter Sessions. 

Nore (n).—The Quarter Sessions Act, 1842 (5 & 6 Vict, c. 38), s. 1 (6), (7), 
was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 4, ¢. 6), 8. 17, 
Sched.; as to tho jurisdiction of quarter sessions to try indictments for 
perjury, see./bid., 8.10. An indictment under the Criminal Law Amend- 
mont Act, 1912 (2 & 8 Geo. 5, c. 20), 8. 7, may be tried at quarter 
sessions (/. v. Hill, &.v. Churchman, [1914] 2 K. B. 386, C. C.A.). 


Petty Sessions. : 
Note (0).—See, further, #2. v. Evans, BR. v. Connor (1914), 83 Th. J. (K. B.) 
905, C. CO. A. (person convicted us incorrigible rogue at petty sessions and 
kept in prison until quarter sossions, held not entitled to be tried by 
jury. although detention liable to be more than three months); JZ. v. 
Dickinson, Ex parte Grandolini, [1917] 2 K. B. 393 (person charged as 
rogue and vagabond held not entitled to be tried by jury simce ee 
of term of imprisonment under the Criminal Law Amendment Act, 1912 
2 & 3 Geo. 5, c. 20), s. 7). - ; ; 
: As from 1st April, aE (Criminal Justice Administration (L ee ana 
ment) Act, 1914 (5 Geo. 5, ¢. 9), 8.1), where a child 18 charged betore 
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a court of summary jurisdiction with a felony, and the court deals with 
the case summarily, the court may now inflict a fine not exceeding 
40s. as a punishment (Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), 8. 15 (3) ). 

As from the above date the restriction on the power to deal summarily 
with an adult charged with an indictable offence under the Summary 
Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), s. 14, is now repealed 
aa Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
s. 15 (2)). 


(See original volume.) 


Naval Courts. 

NOTE (c).—See also RB. v. Murphy (Joseph), [1921] 2 I. R. 190 (a court- 
martial does not exceed or abuse its jurisdiction merely because it mis- 
construes a statuto, admits illegal evidence, or rejects legal evidence) ; 
compare the position of a military court in a martial law area (Af. v. 
Alien, [1921] 2 1. R. 241), and see Vol. VI., Par. 609, notes (c), (7), (e), 
original and ante. 

"(See original volume.) 
Persons Over Whom English Criminal Courts 
Exercise Jurisdiction. 

Nove (¢).—Every British subject is amenable to all courts of justice 
in the United Kingdom, of competent jurisdiction to try offences com- 
mitted in India, for any offence committed within India and outside 
British India, as if the offence had been committed within British India 
(Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 127). 

(See original volume.) 

NOTE (6).—See ulso #2. v. Devon Justices, be parte Director of Public 
Prosecutions, [1924] 1 K. B. 503 (offence on King’s ship in Scottish estuary 
was coinmitted within Adiiralty Jurisdiction). 

(See original volume. 


Treason and Oppression. 

Nore (/).—See also 2. v. Casement, [1917] 1 K. B. 98 (adhering to the 
King’s enemies withuut the realm). As to offences by persons holding 
office under the Crown in India, see Vol. X., Par. 1031, note (2), pust. 

(See original volume.) 


Official Secrets Act, 1889. 

TExt and Nores (c), (d/).--The Official Secrets Act, 1859 (52 & 53 Vict. 
c. 52), was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 4, c. 28) ; 
and a similar provision to that in the text re-enacted by iid., s. 10 (1), (2). 

(See original volume.) 


Foreign Marriage Act, 1892. 

Nore (g).—Tho Foreign Marriage Act, 1892 (55 & 56 Vict. c. 23), 8. 15, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8.17, Sched. ; 
for the substituted provision, see ibid., 8. 8. 


Receipt of Property Stolen Out of the United 
ingdom. 
NOTE (t).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8, 33 (4), which 
repealed the Larceny Act, 1896 (59 & 60 Vict. c. 52). 
(See original volume. ) 


Common Law Rule. 

NOTE (p).—See also #2. v. Aughet ee 118 L. T. 658, O. OC. A. (trial 
abroad under special convention with foreign Government for crime com- 
mitted in Kngland). A person accused of perjury outside the United 
Kingdom may be tried in any place in England where he was apprehended 
or 18 in custody (Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 8). 

(See original volume.) 


Continuing Acts. 
Z OTE (c).—As to the Bankruptcy Act, 1888, s.81, see now Vol. II., Par. 
092, ante. 
NOTE (/),—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 39 (3), which 
repealed the Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 96. 


Statutory Alteration of Common Law Rule. 
Nott (b).—See Par. 575, supra. 
NOTE (c).—Sve Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 39, which 
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repealed the Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 70; &. v. Hooley 
(1922), 127 L. 'T. 228, 0. ©. A. 


(See ortginal volume.) ; 


Counties of Cities. 

Note (/).—The Oriminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
8. 23, is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. IT. ; see now zhid., Sched. I., r. 2. 


(See original volume. ) 


Stealing from Wreck. 

Note (m).—Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 64, was re- 
pealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched., and re-~ 
enacted by ibid.,s 39, 


Receipt of Stolen Property. 

NOTE ().—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 39 (3), which 
rh eis the Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 96. For form of 
indictment after Ist April, 1916, except in the case of persons committed 
for trial before that date, see Indictments Rules, 1916 (Stat. R. & O., 
1916, No. 282), Form 9. 

Norte (0).—Seo Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 39, which 
repealed the Larceny Act, 1861 (24 & 25 Vict. c. 96), ss. 96, 114. 

NoTE (p ).—Larceny Act, 1896 (59 & 60 Vict. c. 52), was repealed by 
the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 

(See original volume.) 


Offences Triable in King’s Bench Division. 

NOTE (s).—See also 2. v. Casement, [1917] 1 K. B. 98. 

NoTE (¢).—See now Government of India Act, 1915 (6 & 6 Geo. 5, 
c. 61), 8s. 124, 127, which repealed and re-enacted the provisions of the 
Kast India Company Act, 1772 (13 Geo. 3, c. 63), 8. 39; and see Govern- 
ment of india Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 42, 45, Sched. IT. 

NoTES (2) (b).—Tho Official Secrets Act, 1889 (52 & 53 Vict. c. 52), 
was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8. 13 (2), 
which provides thut offeuces under the Act, if alleged to have been com- 
mitted out of the United Kingdom, may be tried in any competent British 
court in the place where the offence was committed, or in tho High Court 
or Central Criminal Court in England (ibid., 5. 10 (2)). But see Official 
Secrots Act, 1920 (10 & 11 Geo. 5, c. 75), 8. 8. 


Trial of Soldiers for Murder etc. at Central Criminal 


NoTE (e).—See title Courts, Par. 111, ante. 
(See original volume.) 


Summonses and Warrants. 

Nore (/).—For ‘+1870’ read “ 1879.” 

Norte (/).—See, further, /2. v. Bolton Justices, Ha purte Holt (William A.), 
Ltd. (1916), 85 L. J. (K. B.) 649, cited in title MAaisTrarss, Par. 1234, 
note (0), post. 


(See original volume. ) 


Informer. 

Nore (n).—See also Duchesne vy. Finch (1912), 28 T. L. B. 440 (private 
information for offence against the Malicious Damage Act, 1861 (24 & 25 
Vict. c. 97), 8, 22). 

(See original volwme.) 


Director of Public Prosecutions. . 

TEXT.—For duties with regard to Press offences under the Defence of 
the Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), see sbid., 
reg. 56 (13); and Fox v. Spicer (1917), 86 L. J. (K. B.) 580. 


Right of any Person to Initiate Criminal Pro- 


ceedings. es 
NoTE (r).—Sce A. v. Bates, [1911] 1 K. B. 964, C. C. A. (conviction in 
proceeding under the Explosive Substances Act, 1883 (46 & 47 Vict. c. 3), 
gs. 2,7, quashed for want of consent by the Attorney-CGenoral). ne 
Proceedings under the Geneva Convention Act, 1911 (1 i 2 ene 
c. 20), may not in England or eer “ instituted without the c 
of the Attorney-General (7bid., 3. 1 (4) ). : 
As to proscedtious re the Omaciel Seorets Act, ats (52 . . ee 
¢. 62) (now repealed), see Official Secrets Act, 1911 ( Cer 
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c. 28), 8. 8, which provides that no proceedings under the Act shall be 
instituted without the consent of the Attorney-General or Solicitor- 
Gencral, other than the issue of a warrant and the arrest of a person and 
his remand in custody or on bail; Duchesne v. Finch, supra. 

As to obtaining the consent of the Attorney-General to prosecutions 
under the Trading with the Enemy Act, 1914 (4 & 5 Geo. 4, c. 87), see 
R. vy. Metz (1915), 84 I. J. (K. B.) 1462, C. C A., cited in title ALIENS, 
Par. 684, ante. 

The Larceny Act, 1861 (24 & 25 Vict. c. 96), 5. 80 (now repealed by the 
Larceny Act, 1916 (6 & 7 Geo. 4, c. 50) ), applies only to the persons ex- 
pressly excluded trom the operation of the Larceny Act, 1861 (24 & 25 
Vict. c. 96), 8. 75—since repealed—.e., trusteos in the ordinary sense of 
that word, su that where the secretary of a slate club is charged under 
the Larceny Act, 1901 (1 Edw. 7, c. 10), s. 1 (1) (a), with converting the 
funds of the club to his own use, the /iut of the Attorney-General is not 
necessary (/?. v. Davies, [1913] 1 K. B. 573, O. C. A.). ; 

As from 1st January, 1915, the Debtors Act, 1869 (382 & 335 Vict. 
c. 62), s. 16, and Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 5. 166, 
referred to in this note, were repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 168, and re-enacted by ¢hid., ss. 161, 165. 


(See ortytnal volume.) 

No Limitation of Time in General for Criminal 
Proceedings. 

Nore (c).—The Marriage Act, 1840 (3 & 4 Vict. c. 72), 8. 4, was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. (for the 
substituted provision, see ¢did., ». 4 (2)), and the Births and Deaths 
Registration Act, 1874 (37 & 38 Vict. c. 8S), 5. 40, from ‘‘and on con- 
viction on indictment’ to the énd of the section, and s. 46, were repealed 
by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. See, 
further, as to prosecution under the Criminal Law Amendment Act, 
1885 (48 & 49 Vict. c. 69), s. 5, as amonded by the Prevention of Cruelty 
to Children Act, 1904 (4 Edw. 7, ¢. 15), 8. 27, 10. v. Shellaker, [1914] 1K. B. 
414, C. U. A. (evidence admitted of acts committed more than six months 
before commencement of prosecution). 

NOTE (¢).—The date of laying the information, and not the date of its 
amendment, 3s the date of commencement of the prosecution (/?. v. 
Weheley, [1920] 11k. LB. 688, C. CL A.). 

NotTE (g).—As to the commencement of criminal proceedings, see, 
further, 2. v. O'Connor, [1913] 1 K. B. 457, C. 0. A., cited in Par. 1098, 
note (d), post. 


(See original volume. ) 


Treason or Felony. 

NOTE (n).—See, further, Walters v. Smith (W. 1.) d& Son, Ltd., (1914) 1 
K. L. 695, cited in title Trespass, Par. 1553, post. Any person found 
committing an offence against the Official Secrets Act, 191] (1 & 2 
Geo. 5, ¢. 28), or suspected of having committed or being about to commit 
such an offence, may be arrested in the same manner as uny person found 
committing a felony (/brd., s. 6); see, further, title ConsTITUTIONAL 
Law (Vol. VILI.), Par. 44, ante. 


(See ortyinal volume.) 


Suspicion of Felony. 
NOTE (.r).—See also Shearer v. Shields, [1914] A. C. 808, cited in title 


PouicE, Par. 1027, post. 
Breach of the Peace. 

Note (a).-—See also Jrebeck vy. Croudace, [1918] 1 KK. B. 168, C. A. 
(power of constable to arrest on suspicion of being drunk in charge of 
taxieab); Connora v. Pearson, AP Laughlin v. Scott, (1921) 2 7. R. at, CO. A. 
(arrest und detention of Innocent person: if 18 no defence that the officer 
ae Jide believed such person to be in danger at the hands of wrong- 
doers). 

NoTE (r).—See, further, Rance v. Hastings Corporation (1913), 136 
L. T. Jo. 117 (award of damages under the Riot (Damages) Act, 1886 
(49 & 50 Vict. c. 38), 8. 2). 

Statutory Power to Arrest without Warrant. 

Note (d).—As to the power of arrest under tho Official Secrets Act, 
1911 (1 & 2 Geo. 5, c. 28), s. 6, see Par. 609, supra, The Army Act, 
s. 156 (1), was amended by the Army (Amendment) No. 2 Act, 1915 
(5 & 6 Geo. 5, c. 58), 8. 6. Any person may arrest without a warrant 
anyone found committing any offence (except threatening to publish 
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any matter with intent to extort) under the Larceny Act, 1916 (6 & 7 
Geo. 5, c¢. 50), s. 41 (1). 

Notes (e), p. 303.-—After the word ‘‘ deserter” in line 9 from the top 
of the page, add the words “ or absentoe without leave” (Army (Amend- 
ment) No. 2 Act, 1915 (5 & 6 Geo. 5, c. 58), 8. 5). Any person to 
whom property is offered to be sold, pawned, or delivered, who believes 
that an offence has been committed against the Larceny Act, 1916 (6 & 7 
Geo. 5, c. 50), with respect to such property, may urrest without 
ae ai person offering the same, together with the property (4bdd., 
8. 41 (2) ). 

Nore (7). —-As to the power to arrest under the repealed Cruelty to 
Animals Act, 1849 (12 & 13 Vict. c. 92), 5s. 13, see now Protection of 
Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 8. 12 ; and as to the procedure under 
the Prevention of Crimes Act, 1871 (34 & 35 Vict. c. 112), s. 7, see KR. v. 
Pavitt (1911), 75 J. P. 482, C.C, A. A constable may arrest without 
warrant a person suspected by him of having committed, or of attempting 
to commit, any offence against the Criminal Law Amendment Act, 1885 
(48 & 49 Vict. c. 69), 8. 2, which relates to procuration or attempted pro- 
curation (Criminul Law Amendment Act, 1912 (2 & 38 Geo. 4, c. 20), 
8.1). The London police are now authorised tg arrest without a warrant 
any person who is pointed out to them by a relieving officor und is guilty 
of an offence against the Poor Law Acts, but the responsibility for any 
such arrest must be taken by the relieving officer. A constuble muy 
after Ist April, 1915, arrest without warrant any convict whose licence 
has been revoked ,Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), 8. 26 (2); Criminal Justice Administration (Postponement) 
Act, 1914 (5 Geo. 5, ¢. 9), 8. 1). The convict must be brought before a 
couit of summary jurisdiction having jurisdiction in the place where he 
was arrested, and, if necessary for the purpose of obtaining evidence, may 
be remanded, and further remanded, for not more than eight days at one 
time. When a court of summary jurisdiction so orders a remand, it 
must forthwith seud to tho Secretary of State a notice (see Summary 
Jurisdiction Rules, 1915 (Stat. R. & O., 1915, No, 200), Sched., Form 61), 
with a view to the issue of directions by the Secrotary of State that the 
convict be taken before the court of summary jurisdiction before which 
the necessary evidence can most conveniently be given. If the court 
commits the convict to prison, it must commit him to the prison to which 
the court ordinarily commits persons on conviction (ibid., r. 57). Undor 
the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 41 (3), a coustable or peace 
oftiver may arrest without warrant any person he finds lying or loitering 
in any highway, yard, or other place during the night, and whom he has 
good cause to suspect of having committed or being about to commit 
any felony against the Act. 

As to arrest without warrant under the Defence of the Realm Regula- 
tions, see title ConsTITUTIONAL Law (Vol. VI.), Par. 609, ante. 


Time for Arresting. 

Nove (/).—A prostitute who merely accosts a man in the street at 
night, there being no evidence of any indecency in her words or gestures, 
is not behuving ‘in a riotous or indecent manner” within the meaning 
4 ae oe Act, 1824 (5 Geo, 4, c. 83), s. 3 (2. v. Duke (1909), 73 

. P. 88), 

A search warrant may be granted under the Official Secrets Act, 1911 
1 & 2 Geo. 5, c. 28), s. 9; as to the power of arrest under ¢bid., 8. 6, see 
ar. 609, ante. 


(See original volume.) 


Arrest under Summary Jurisdiction Act, 1879. 

Text and Notes (a), ().—QOn a prisoner being taken into custody 
foran offence without a warrant, a superintendent or inspector of police, 
or other officer of police of cqual or superior rank, or in charge of any 
police stution, may, in any case, inquire into the case, and, unless the 
offence appears to the superintendent, inspector, or officer to be of a 
serious nature, discharge the person, on his entering into recognisance as 
in the text (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 4, 
c. 58), s. 22). /bid., s. 22, contains also the provisions in the text before 
the reference to note a and replaces the Summary Jurisdiction Act, 
1879 (42 & 43 Vict. c. 49), 5. 38. 

(See original volume.) 


Execution of Warrants. 

Norte (h).—See also titles Suen, as I., P. tad)" 
TION AND ProcEDURE, Vol. XIX., p. 688, note (@); : 
p. 449; Pubiic AUTHORITIES AND PUBLIC OFFICERS, Vol. XXITIL, p. 3 
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Wherever there 1:8 power to arrest a person without warrant, a 
warrant for his arrest may be issued (Criminal Justice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 27, a declaratory section, the operation 
of which, however, is postponed until Ist April, 1915, by the Criminal 
Justice Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9), 8. 1). 

A justice, on issuing a warrant for arrest, may, if he thinks fit, by 
indorsement on the warrant, direct that the person named on the warrant 
should, on arrest, be released on his entering into a recognisance, with 
or without surety, for his appearance (Criminal Justice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), s. 21 (1) ). The indorsement must specity 
the recognisance and the amounts in which the principal and sureties 
(if any) are to be bound (zbéd., s. 21 (1) ). 

The officer in charge‘of any police station to which, on arrest, the 
person named in the warrant is brought, must discharge him on his 
entering into the specified recognisance (ibid., 8. 21 (2)). As to recog- 
nisances, see Par. 632, post. 

(See ortyinal volume.) 


Search Warrants. 

Nore (¢).—As to the power of police officers, under the Betting Act, 
1853 (16 & 17 Vict. c. 119), 5. 11, to arrest persons found on premises, 
see Davis v. Sly (1910), 26 T. L. R. 460 ; aud as to the seizure of the 

roceeds of bets, see Gordon y. Metropolitan Police Chief Commissioner, 
1910] 2 K. B. 1080, C. A. As to powers under Defence of the Realm 
(Consolidation) Regulations, 1914, see M. KH. L., 1918. 

See also Par. 1498, post; Official Secrets Act, 1911 (1 & 2 Geo. 5, 
c. 28), 8.9; Mental Deficiency Act, 1913 (3 & 4 Geo. d, c. 28), 5. 16 (2) ; 
title Lunatics AND PERsons oF Unsounp Minp, Par. 808, post ; 
Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 42, whereby a chief officer of 
police may authorise search for stolen property. As to meaning of chief 
officer of police, see thid., 5.46. The Prevention of Crimes Act, 1871 
(34 & 35 Vict. c. 112), 5. 16, was repealed by the Larceny Act, 1916 
(6 & 7 Geo. 5, c. 50). 

(See original volume.) 


Evidence. 

NoTE (m).—A subpoena served upon a person who cannot give any 
relevant evidence may be set aside, if the court is satisfied that the 
subpoona was not served bond fide for the purpose of obtaining evidence 
(Rf. v. Buines, [1909] 1 K. B. 258). The last three lines of the note at 
p. 314 are, as from Ist April, 1915 (Criminal Justico Administration 
Pee renemen’) Act, 1914 (5 Geo. 5, c. 9), 8. 1), rendered obsolete by the 

ruminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 29. 
The provisions enabling a justice to issue a summons to any witness to 
attend to give evidence include the power to summon and require a 
witness to produce to the court books, plans, papers, documents, articles, 
goods and things likely to be material evidence at the hearing of any 
charge, information, or complaint (zbid.). 

Nore (x). --See now Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 58), 8. 28 (2); RB. v. Palisa 85 LL. J. (K. B.) 208, OC. (. A. 
(appellant convicted of rape of married woman on a child’s uncorroborated 
evidence not on oath, no direction being given as tu the necessity of 
corroboration, conviction quashed); Par. 779, post. 


Depositions. 

NOTE (q7).—In indictable cases dealt with summarily, the clork of the 
court of summary jurisdiction must retain the,depositions for three years 
(Summary Jurisdiction Rules, 1915, r. 54). The depositions aro not per 
se evidence at the trial (/?. v. Mirch (1924), 93 LL. J. (i. 8.) 885, C. CL AL, 
Par. 706, note (8), post). 

(See original volume.) 

Evidence of Accused. 

NotTE (s).—Soe, further, A. v. Wheeler, [1917] 1 K. B. 283, C. O. A. 

NOTE (¢).—See, further, 2. v. Wheeler, supra. ; 

(See vriyinal volume.) 


Remand. 

Tuxt and Nore (e).—After the words ‘‘ nct exceeding ” in the text there 
must after Ist April, 1915 (Criminal Justice Administration (Post- 
ponement) Act, 1914 (5 Geo. 5, c. 9)), be inserted the words “‘ unless the 
ae remanded and the prosecutor consent’ (Criminal Justice Adminis-- 

ration Act, 1914 (4 & 5 Geo. 5, c. 58), 5. 20 (2)). Where, in such a case, 
the surety or sureties have not entered into his or their recognisances 
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before the accused is removed to prison, the commitment must direct the 
governor to detain the accused and bring him before the court at the end 
of eight clear days or any earlier day stated in the commitment, unless 
in the meantime the required recognisance has been entered into for his 
appearance at a later date (Summary Jurisdiction Rules, 1915, r. 27). 
Further, the justices on being satisfied that a person accused of any 
offence, who has been remanded, is by reason of illness or accident 
unable, on the expiration of the period for which he was remanded, to 
appear personally before the court, may, in the absence of the accused 
person, order him to be farther remanded for such time as may be deemed 
reasonable (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), s. 20 (1)). As to the remand of licence holders arrested without 
warrant, see Par. 613, note (/), ante. See also Jf. v. Garrett, Bx parte De 
Dryver, [1918] 1 K. B. 6 (power of metropolitan magistrate to adjourn 
case for more than eight days). 


Bail during Remand. 


TEexT,and NoTE (e).—Bail may after 1st April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9)), be con- 
tinuous, that is, where 4 person is remanded on bail, the recognisance 
may be conditioned for his appearance at every time and place to which, 
during the course of the proceedings, the hearing may be from time to time 
adjourned (Criminal Justice Administration Act, 1914 (4 & 5 Goo. 5, 
c. 58), 8. 19); the court, however, has power to vary the order at any 
subsequent hearing (/bid., s. 19). The recognisances’of sureties may be 
taken soparately and cither before or after the recognisancos of the principal 
(tbid., 8, 24). 


Decision of the Justices to Commit or Discharge. 
Nore (g).—As from Ist January, 1915, the Debtors Act, 1869 (32 & 33 

Vict.-c. 62), 8. 18, was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 4, 

c. 59), 8. 168, and re-enacted by thid., s. 164 (3). Where a common law 

offence and a statutory offence are identical, a commitinent, for the latter 

is a commitment for the former (72. v. Norman (1922), 17 Cr. App. R. 29). 
(See oriyinal volwme.) 


Committing Witness who Refuses to be Bound Over. 

Nore (n).—After Ist April, 1915 (Crimimal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9), 3. 1), in the third line of note 
for ‘‘secoud”’ read * third” (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58). 8. 16 (2) ); the visiting committee in such a case, 
however, may direct the offender to be treated ay an offender in the second 
division, if they consider the cuse is suitable fur such treatment and the 
character and autecedents of the offender are not such that he is likely to 
exercise a bad influence on first offenders (bid., s, 16 (2), (3) ). 


Commitment of Accused to Prison. 

Nore (7).—After Ist April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), the provisions in the text are 
superseded by the Criminal Justice Administration Act, 1914 (4 & 4 
Geo. 5, c. 58), 8. 17, by which tho Secretary of State may appropriate 
particular prisons to particular classes of persons, and prisoners must be 
cominitted to such prisons as the Secretary of State from time to time 
directs ; they may on his direction be removed during the term of their 
liuprisoniment to some other prison (ibid., 8. 17 (1), (3)). 

A prisoner is not in any case after 1st April, 1913, liable to pay the 
cost of his conveyance to prison (ibid., 8. 17 (5) ), and where a prisoner 1s 
discharged from prison situated beyond the limits of the county, borough 
‘or place in which he was arrested, the cost of his return to tho place of 
his arrest or conviction, whichever is the nearest, is paid out of moneys 
provided by Parliament on account of prisons (tbid., 8. 17 (4) ). 

A Secretary of State after 1st April, 1915, may order a prisoner who 
is suffering from disease and cannot be properly treated in the prison, 
or who should undergo and desires to undorgo a surgical operation, which 
cannot be properly performed in the prison, to be taken to a hospital or 
other suitable place, and while absent from the prison in pursuance of 
such order, the prisoner is deemed to bo in legal custody (¢/id/., 8. 17 (5) ). 

The justices in whoye jurisdiction a warrant of commitment 18 fo Re 
executed may, if it appears more convenient, indorse the saibene Mer 
different prison from that originally named (Stat. Rt. & O.. Tyzz, INO. 4): 


Admitting Accused to Bail. 
Norte (r).—As to indemnity to bail see, further, 
Par. 826, ante. 
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NotE (t¢).—Bail will also, as a rule, be refused in cases of attempted 
murder unless the Crown consents (Saunders v. H.M. Advocate, [1913 
S. C. (J.) 44). Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 95, was repeale 
by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. ; see thid., 8. 33. 
See also 2. v. Lsraeloviteh, [1919] 2 I. R. 47 (discretion of justices). 


Bail after Commitment. 

NOTE (c¢).—See also Saunders v. H.M. Advocate, supra (bail refused 
on appeal, in charge of administering poison with intent to murder). 
Bail by King’s Bench Division. 

Norte (e). --The King’s Beneh Division may refuse bail (/. v. Phillips 
(1922), 128 L. T. 118, C. CO. A). 

Notk (/').—See also 2. v. Larkin (1913), 48 I. L. T. 95 (prisoner held 
entitled to be admitted to bail but directed to find sureties for his good 
behaviour pending trial); but see now 7. v. Phillips, supra. 

(See original volume.) 


Assizes Relief Act, 1889. 
Note (/).—See also 2. vy. Holmen, (1918] 2 K. B. 861, GC. C. A. 
(removal after abortive trial). 


Taking of Deposition of Witness who is IIL. 

Norte (n). -See also KR. v. /arris (1918), 82 J. P. 196. As to the duty 
of a medical practitioner to whom a statement in reference to a crime 
has been made by a patient, see title MenpiciInE AND PnanrMacy, Par. 828, 
note(m), post. Where a witness is dangerously ill and unable to attend 
the court-house, it is the duty of a magistrate before whom any person 
is charged with an indictable offence under the Indictable Offences Act, 
1848 (11 & 12 Vict. c. 42), 8. 17, to take the deposition of such a witness 
at the place where the witness may be. Where such a course is Imprac- 
ticable, application may be made under the Criminal’ Law Amendment 
Act, 1867 (80 & 31 Vict. ¢. 35), s. 6, to some other magistrate to take the 
deposition. The question of practicability must be docided by the magis- 
trate himself, but his discretion must be exercised in a judicial manner 
(R. v. Bros, ke parte Hardy, (1911) 1K. B. 169). 


(Ser original volume.) 


Costs. 
Nore (s). For regulations made under the Costs in Criminal Cases 
Act, 1908, s. 5, see Stat. Re & O., 1920, No. 354; 1982, No. sor. 


Proceeding by Indictment. 

Note (¢).—As to granting « criminal information In assault cases, see 
Eer parte Bowen (1911), 27 T. Ta. R. 179. 

NOTE (0).—-See, further, Lx parte Kreenvmn- Mitford (1914), 30 T. LL. RB. 
693 (information for libel at instance of private person refused). See also 
Tnudictinent (Criminal Informations and Inqisitions) Rules, 1916 (Stat. 
R. & 0., 1916, No. 323), 


Coroner’s Inquisition. en 
Note (r).—5See Ludictment (Criminal Informations and Inquisitions) 
Rules, 1916 (Stat. R. & O., 1916, No. #23). 


Right to Prefer a Bill of Indictment at Common Law. 

NOTE (7).—See, further, 135 L. T. Jo. 164 (after dismissal of man- 
sluughter charge by justices, indictinent preferred by Director of Public 
Prosecutions for the same offence before grand jury, when a true bill was 
found against accused). 


Vexatious Indictments Act, 1859. 

Nore (a).—The Vexatious Indictments Act, 1859 (22 & 23 Vict. c¢. 17), 
applies to a felony under the Defenco of the Realm (Amendment) Act, 
1915 (3 Geo. 5, c. 34) (hid. 8. 1 (4) ). In the Vexatious Indictments Act, 
{859 (22 & 23 Vict. c. 17), 5. 1, the words “perjury” and ‘‘ subornation 
of perjury,” and the Naval Discipline Act, 1866 (29 & 80 Vict. ¢. 109), 
8. 67 (In part), were repealed by the Perjury Act, 1911(1&2 Geo. 5, c. 6), 
s. 17, Sched. ; for the substituted provisions, see thid.,s.11. The Debtors 
Act, 1869 (82 & 33 Vict. c. 62), 6s. 11, 12, 18, 14, 16 (being the sections 
creating misdemeanours in Part 2 therevf), as altered by the Bankruptey 
Act, 1883 (46 & 47 Vict. c. 52), 9s. 168, 164, 165; the Bankruptcy Act, 1890 
(53 & 54 Vict. c. 71), 8. 26, and tho bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Goo. 5,c. 34), s. 2, were, from Ist January, 1914, repealed 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted 
by thid., ss. 154, 146, 159, 160, 161. See titlh BANKRUPTCY AND INsOL- 
VENCY, Pars. 590 e¢ sey., arte. 
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Nore (b).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
8. 19, was repealed by the Perjury Act, 1911 (1 & 2 Gev. 5, ¢. 6), 8. 17, 
Sched. ; for the substituted provision, see thid., 8. 9. 


Adding Counts. 8 

NorE Mere indictment is not open to objection under the Vexatious 
Indictmeuts Act, 1859 (22 & 23 Vict. c. 17), a8 amended by the Criminal 
Law Amendment Act, 1867, 8. 1, on the ground that a ccunt is joined 
with the rest of the indictinent which could not at the time of the passing 
of the latter Act (2bid.)-be lawfully joined, if that count can bo luwfully 
joined under the law fur the time being in force (Indictments Act, 1915 
(6 & 6 Geo. 5, c. 90), s. 7, amending Criminal Law Amendineut Act, 
1867, s. 1). 

Nore (h).—See also A. v. Anow/les (1918), 34 T. Ta. Re 440. 0. OL A. 
(adding counts without leave before presentation); lt. v. /oyan (1922), 
16 Cr. App. R. 182. Counts may be added without leave of the court 
where they are founded on tacts disclosed on the depositions (2. v. Mosley, 
[1924] 2 Kk. B. 187, C. C.A.). 

(See oraytnal volume. ) 


Form. 

Where, after Ist April, 1916, in respect of indictments other than those 
in the case of persons cominitted for trial before that date, it appears to 
the court that an indictment contains unnecessary matter, or is of 
unnecessary length, or is materially defective in any respect, the court 
may wnake such order as to the payment of that part of the costs of the 
prosecution which has becn incurred by reason of the indictment so con- 
taining unnecessary matter, or being of unnecessary length, or being 
materially defective as the court thinks fit (Indictments Act, 1915 (5 & 6 
Geo. 5, c. 90), 8. 6). 


Counts. 

Notk (/). --Soe Par. 656, note (0), infra. Where several prisoners are 
charged on indictment on several counts, there is no objection to the 
jury finding some of the prisoners guilty on some of the counts and 
others on other counts (R. v. Connor (1913), 77 J. P. 247, 0. C. A.). 


What an Indictment must Contain. 

Nort (m).- See Indictments Act, 1915 (6 & 6 Geo. 5, c¢. 90), 8. 1, 
repealing Criminal Procedure Act, 1851 (J4 & 15 Vict. c. 100), 8. 23; 
Indictineuts Act, 1915 (6 & 6 Geo. 4, c. 90), Sched. I. (Indictment Rules, 
1915, which rules are subject to addition, variation or annulment by a 
rule committee (Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), ss. 1, 2)): 
Indictinent ules, 1916 (Stat. R. & O., 1916, No. 282); Indictment 
ae Informations and Inquisitions) Rules, 1916 (Stat. R. & O., 1916, 

0. 323). 

Nove (n).—-Mid. 

Note (0).—Hvery indictment must contain, and is sufficient if it con- 
tains, a statement of the specific offence or offences with which the 
accused person is charged, together with such particulars as may be 
neeessary for giving reasonablo informution as to the nature of the 
charge, and notwithstanding any rule of law or practice, an indictment 
is, subject to the provisions of the Act (/bid.), not open to objection in 
respect of its form or contents if it is framed in accordance with the 
Indictment Rules, 1915 (Indictments Act, 1915 (5 & 6 Geo. 8, c. 90). 8. 3). 
The statement of offence must deseribe the offence shortly in ordinary 
termns, avoiding as far as possible the use of technical terms, and without 
necessarily stuting all the essential elements of the offence, and, if the 
offence charged is one created by statute, must contain a reference to the 
section of such statute. After the statement of the offence particulars of 
the offence must be sot out in ordinary language, in which the use of 
technical terms is not necessary (ibid., Sched. I., r. 4). 


Person Indicted. 

Norte (p).--The description or designation iu an indictment of the 
accused, or of any person to whom reference is made therein, must be such 
as is reasonably sufficient to identify him, without necessarily stating his 
correct uname or his abode, style, degree, or occupation (sid., Sched. L., 
r. 7, repealing the Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 

1 


NG m1 5 24, 1, were 
Notes (q), (”).—The Criminal peels ace 1851, 53. ot, +, 

repealed by the Indictments Act, 1915, Sched. Jt. 
Nore (t)—If owing to the name not being known, 7 fs aL ne 

reason it is impracticable to give such a description or designa 
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note (p), supra), such description or designation must be given as is 
reasonably practicable in the circumstances, or such person may be 
described as “a person unknown”’ (ibid., Sched. I., r. 7, repealing the 
Oriminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 8. 24). 


Person Injured. 

NoTE (a).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
ss. 1, 24, are repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. I. 


When Necessary to State Age. 

Note (/).—An indictment for an indecent assault on a girl who is in 
fact under the age of thirteen is not bad because that fact is not averred 
in the indictment; but, as a matter of good drafting, the age should be 
averred because of the provisions as to presuming age in the Children 
Act, 1908 (8 Edw. 7, c. 67), s. 123 (2), Sched. I. (2. v. Stephenson, [1912] 
3 Kk. B. 341, C. C. A.). As to the Children Act, 1908 (8 Edw. 7, c. 87), 
ss. 17, 18, see title INFANTS AND CHILDREN, Par. 376, note (¢). post. 

Nore (7).—As to the meaning ‘‘of any girl or woman under twenty- 
one years of age,” see, further, 7. v. Jones (1911), 106 L. T. 1024, 
C. C. A.; compare R. v. Stephenson, supra. . 
Time. , 

NoTE (4).—An indictment alleging an offence to have been committed 
between 1907 and 1913 should set forth special reasons to justify such an 
exceptional latitude (H.M. Advocate v. Mackenzie, [1913] 8. CO. (J.) 107). 

As from 1st January, 1915, the Debtors Act, 1869 (82 & 33 Vict 
c. 62), s. 11,as amended by the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 
s. 163, and the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 4, c. 34), 8. 2 (2), was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 168, and re-enacted by ibid, 8. 154. See title BANK- 
RUPTCY AND INSOLVENCY, Par. 590, ante. Tho Criminal Procedure Act, 
1851 (14 & 15 Vict. c. 100), 8. 24, is repealed by the Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. IT. 

NOTE (t).—As to indictments containing several counts, see also 
R. v. Edicards, [1913] 1 K. B. 287, C. C, A. The Larceny Act, 1861 (24 
& 25 Vict. c. 96), ss. 5, 6, 71, are repealed by the Indictments Act, 1915 
(5 & 6 (Teo. 5, c. 90), Sched. IL., and by the Larceny Act, 1916 (6 & 7 
Geo. 5, c. 50), Sched. 


Place. 

Note (k).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
a. 23, is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90 
Sched. IT. 


Facts and Intent. 

Note (/).—As from Ist January, 1915, the Debtors Act, 1869 (32 & 33 
Vict. c. 62), 8. 13 (1), was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59), 8. 168, and re-enacted by ibid., 8.156. Itis unnecessary in 
stating any intent to defraud, deceive or injure to state an intent to 
defraud, deceive or injure any particular person where the statute 
creating the offence does not make un intent to defraud, deceive or injure 
a particular person an essential ingredient of the offence (Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I., r. 10). 


Negativing Exemptions. ; 

Norte (n).—See also Jownsend v. H.M. Advocate, [1914] 8S. ©. (J.) 85 
(indictment charging an offence against the Criminal Law Amendment 
Act, 1885 (48 & 49 Vict. c. 69), s. 9, held not bad because it contained no 
reference to the statute). 

Where, after Ist April, 1916, except in the case of persons committed 
for trial before that date, an enactment constituting an offence states 
the offence to be the duing, or the omission to do, any one of any 
different acts in the alternative, or the doing, or the omission to do, any 
act in any one of any different capacities, or with any one of any different 
intentions, or states any part of the offence in the alternative, the acts, 
omissions, capacities, or intentions, or other matters stated in the alter- 
native in the enactment, may be stuted in the alternative in the count 
charging the offence (Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), 
Sched. {, r. 5). 

After Ist April, 1916, it is unnecessary, in any count charging a 
statutory offence, to negative any exception or exemption from, or quali- 
fication to, the operation of the statute creating the offence (did.), 

Nore (0).—As to what amounts to an “‘ intent to defraud” within the 
meaning of the Debtors Act, 1869, s. 13 (1), or the Bankruptcy Act, 
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1914, s. 156, see, further, 2. v. Carpenter (1911), 76 J. P. 158. Tho 
Larceny Act, 1861, s. 88; Malicious Jamage Act, 1861, s. 60; Forgery 
Act, 1861, s. 44, were partly repealed by the Indictments Act, 1915, 
Sched. II.; and the Larceny Act, 1861, s. 51, 57, 58, 88, were repealed 
by the Larceny Act, 1916, Sched. 

Nore (p).—The Taw of Libel Amendment Act, 1888, 5s. 7, was 
repealed by the Indictments Act, 1915, Sched. IT. 


Describing Property. 

Note (q).—Lf the property is described in ordinary language and such 
as to indicate with reasonable clearness the property referred to, it is 
unnecessary, except when required for the purpose of describing an offence 
depending on any special ownership of property or special value of pro- 

erty, to name the person to whom the property belongs or its value 
Undicunents Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I., r. 6, repealing the 
Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), s. 1). 

Norte (r).—On a charge under the Malicious Damage Act, 1861 
(24 & 25 Vict. c. 97), 8. 51, of having wilfully damaged plate glass 
exceeding in value £3, it is no defence to say that if the unbroken parts 
were sold, the value thereof would reduce the damaye below £4 (Ht. v. 
Hewitt (1912), 76 J. P. 3860, 0. C. A.). The Debtors Act, 1869, s. 11 (4), 
(5), as amended by the Bankruptcy Act, 1883, s. 163, and the Bankruptcy 
and Deeds of Arrangement Act, 1913, 8. 2 (2), was repealed by the 
Bankruptcy Act, 1914, 5. 168, and re-enacted by #bid., 5. 154 (4). The 
Criminal Procedure Act, 1851, ss. 24, 5, 7, Larceny Act, 1861, s. 71, 
Forgery Act, 1861, ss. 42, 43, were repealed by the Indictments Act, 
1915, Sched. II. Figures and abbreviations may be used for expressing 
anything commonly expressed thereby. The Larceny Act, 1861, s. 60, 
was repealed by the Lurceny Act, 1916, Sched. 


Allegation Must be Positive. 

Nore (s).—See Par. 656, note (v0), ante; Vaughan v. Smith, [1919] 
S.C. (J.) 9 (charge of managing or acting or assisting in the management 
of a brothel, held not to be alternative charges in Scotland). 

Nort (t).-- See &. v. Molloy, Par. 665, note (1), infra. 

Note (a).—The Criminal Procedure Act, 1851, 8. 24, was repealed by 
the Indictments Act, 1915, Sched. IT. 


Use of Special Words. 

Nore (b).—See, however, &. v. Garland, [1910] 1 K. B. 154, 0. O. A. 
(where the indictment ee that the prisoner unlawfully did receive and 
have certain goods and chattels well knowing the same to have been 
feloniously stolen against the form of the statute in such case made and 
provided, the words “and feloniously ” being omitted after the word ‘‘ un- 
lawfully.” The indictment was held good for the common law misde- 
meanour of receiving, and the conviction was upheld, although the 
evidence showed that the stealing was a felony within the Larceny Act, 
1861 (24 & 25 Vict. c. 96) ). 

Nove (c).—See Par. 662, note (/), ante. 


Joinder of Several Defendants. 

Note (d).—-But two prisoners separately indicted cannot bo tried 
together; such a trial is a nullity (Crane v. Public Prosecutor, [1921] 2 A. CL 
299), even though counsel give their consent, for jurisdiction cannot be 
conferred by consent (2. v. Dennis, RB. v. Parker, [1924] 1 Ik. B. 867, 
C.C. A.) A judge is not entitled to insist on a verdict against all 
the prisoners if the jury disagree about one or more (/2. v. Evans and 2. 
vy. Pritchard (1920), 15 Cr. App. R. 111. 


Joinder of Several Offences. 
Note (e).—See RB. v. Connor (1913), 77 J. P. 247, C. CO. A., cited in 
Par. 655, note (k), ante. After 1st April, 1916, see Indictments Act, 1915 
(5 & 6 Geo. 4, c. 90), Sched. I., r. 3; &. v. Jones, [1918] 1 K. B. 416, 
C.C. A. <A careful distinction must be drawn between each count and 
every other count, for evidence on any one cannot be supplemented 
by evidence on any other; particular warning to this effect must be 
addressed to the jury (2. v. Batley, [1924] 2 IX. B. 300, C. UC. A.). 
Separate Treasons and Separate Misdemeanours. 
NOTE (/).-—See, further, &. v. Thompson, [1914] 2 K. B. 99, G. C. A. 
(indictment alleging incest committed on divers days in one vount held 
bad). 
Felony and Misdemeanour. 


‘e than one 
Note’ (z).—Charges for more than one felony or for more 
Peeves and charges for both felonies and misdemeanours may, 
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if fuunded on the same facts or forming or being part of a series of 
offences of the same or a similar character, be joined in the same indict- 
ment (Indictments Act, 1915 (5 & 6 Geo. 4, c. 90), 8. 4, Sched. I., r. 3), 
but the court may order a separate trial of any count or counts of an 
indictment in which more than one offence is charged (tid., s. 5 (3) ), 
each count being treated as a separate indictinent (ibid., 8. 5 (5)). When 
charges of the same character are improperly not joined in one indictment 
the court will disallow the costs thrown away (22. v. /'aylor (1924), 18 Cr. 
App. R. 25). A serious charge, e.g., murder, should not be joined with 
other counts (/. v. Jones, supra). Charges against some only of the 
accused persons may be included in an indictment comprising all such 
persons (#. y. Hvoley (1922), 127 LL. T. 228, 0. C. A.). As to postponement 
of trial, see ‘bid., 8. 5 (4). 

Jbid., Sched. 1., r. 5, does not authorise the charging in one count of 
an indictment of two separate felonies in the alternative. Therefore an 
indictment under the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 8 (1), 
charging a prisoner in one count that he ‘stole, or, with intent to steal, 
ripped and severed or broke,” certain fixtures is bad for uncertainty (/?. 
v. Molloy, [1921] 2K. B. 3864, CQ A). 

Nors (4).- The Treason Felony Act, 1848 (11 & 12 Vict. c. 12), 5. 5, 18 
repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, ¢. 90), Sched. IT. 


Different Felonies. 

Nore (6).—-The consideration of the overt acts, which in substance aro 
relied upon by the prosecution, is the material element to which atten- 
tion should be directed in determining whether or not the judge should 
exercise his discretion in putting the prosecution to election (A. v. 
Lockett, Grizzard, Gutwirth and Silverman, [1914] 2 K. B. 720, C. A.); see 
also f.v. Seham Yousry (1914), 84 L. J. (x. 8B.) 1272, C.C. A. (where the 
indictment charged libel in one count, and publication of the libel for the 
purpose of extorting money in another count: held that it was for the 
trial judge in his discretion to decide whether the prosecution must elect 
to proceed on one count of the indictment, and that there was no appeal 
from his decision); #. v. Norman, [1915] 1 K. B. 341, C. C. A., cited in 
Par. 1376, note (q), post; and see note (A), supra. 

NoTE (¢).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 38. 5, 6, 71, 92, 
aro repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IL., 
and by the Larceny Act, 1916 (6 & 7 Geo. 5, ¢, 40), Sched. 


Different Misdemeanours. 
NOTE (e) on p. 343.—Seeo note (i), supra. 
(See original volume.) 


Amendment. 

Nore (m).---The Criminal Law Act, 1826 (7 Geo. 4, c. 64), 8. 19; 
Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), s. 24, are repealed by 
the Indictments Act, 1915 (56 & 6 Geo. 5, c. 90), Sched. II. 

NoTss (x), (¢).—The Criminal Procedure Act, 1848 (11 & 12 Vict. 
c. 46), 8.4, and the Quarter Sessions Act, 1849 (12 & 183 Vict. c. 45), 5. 10, 
are repealed by the Perjury Act, 1911 (1 & 2 Geo. 4, ¢. 6), 8. 17, Sched. 
and the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IL, which 
latter Act repeuls the Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
5. 1 


NOTE ( p).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 8. 1, 
is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. II. 

Note («).—Where, before trial, or at any stage of a trial, it appears to 
the court that the indictment is defective, tho court must make such 
order for the amendment of the indictment as the court thinks necessary 
to meet tho circumstances of the case, unless, having regard to the merits 
of the case, the required amendments cannot be mado without injustice, 
and may make such order as to the payment of any costs incurred owing 
to the necessity for amendment as the court thinks fit (Indictments Act, 
1915 (6 & 6 Geo, 5, c. 90), 8. 5 (1); repealing the Criminal Procedure 
Act, 1851 (14 & 15 Vict. c. 100), ss. 1, 2, 3). See also 2. v. Dossi (1918), 
87. J. («. B) 1024, GC. C. A. (amendment after verdict given); f. v. 
Lrrington (1922), 16 Cr. App. R. 148 (unjust to add count upon which 
appellant had never been arraigned and to which he had never pleaded); 
Rh. y. Lraser (1925), 93 LJ. (K..) 236, 0. C. A. (* with intent to defraud ” 
nlded). 

A date wrongly specified in the indictment does not require formal 
amendment unless time is the essence of the offence (2. v. Dossi, supra ; 
kh. v. James (1923), 17 Cr. App. R. 116), or the alteration is embarrassing 
to the defence (2. v. Manning (1923), 17 Or. App. R. 85). 
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Where an indictment is so amended, a note of the order for amendment 
must be indorsed on the indictment, and the indictment treated for the pur- 
poses of the trial and for the purposes of all proceedings in connection 
therewith as having been found by the grand jury in the amended form 
(Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), s. 6 (2)). As to postpone- 
ment of trial, see thid., s. 5 (4). 


Drafting of Bill of Indictment. 
NOTE (d).—See Indictments Act, 1915 (5 & 6 Geo. 4, c. 90), Sched. I.,r. 1. 


Grand Jury. 


TEx1T.—As fo the temporary suspension of grand juries, see title 
JURIES, post. 


Consideration of Bills. 

NOTE (y).—As to applications to postpone sending bills before the 
grand jury, seo 7. v. Lawrence (1914), 78 J. P. (Journal) 196, cited in 
Par. 796, note (g), post. As to proceedings before grand jury where 
defendant has admitted charge before justices, sce Adininistration of 
Justicé Act, 1920 (10 & 11 Geo. 5, &. 81), 8. 4. 


Evidence. 

Nove (f#).—In lieu of Grand Jumes Act, 1856 (19 & 20 Vict. ce. 54), 
ss. 2, 3, read Grand Juries Act, 1846 (19 & 20 Vict. v. 54), 8. 1, the provi- 
sions of which, as stated in the toxt of original volume, are repoaled and 
re-enacted by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Scheds. I., 
r. 1, I. 

(See original volume.) 


Stay of Proceedings by Nolle Prosequi. 
Note (d).—A. nolle proseqi’ signed before the presentment of an indict- 
ment is bad (2. v. Wylie, lowe and McGuire (1919), 838 d. P. 295). 


Appearance of Defendant. 
OTE (/).--As to the interpretation of evidenco on a prosecution 
against a prisover, who does not understand Knglish, see Par. 706, 
note (8), poet. 

(See oriyinal volume.) 


Appearance by Counsel. 

Nore (/).—As to the interpretation of evidence on a prosecution against 
a prisover, who does not understand English, but is defended by counsel, 
see Par. 708, note (4), post. 

(See oriyival volume.) 


Arraignment. 

NOTE (4).-- He ought nut-to be invited to plead to a second indictment 
which recites previous convietions, in the presence of jurors who ure 
wbout to try hin on a first indictment to which he has pleaded not guilty 
(Rev. Harris, [1926] WL N.S, CLCLAL). 

(See original volume.) 


Trial of Issue if Defendant is Sane or Not. 

Nore (c).—As to criminals who are mentally defective, see Par. 516, 
ante, 

Nore (d).---Seo, further, 2. v. Lee Kun, [1916] 1 K. B. 337, C. C. A. 


Procedure if Defendant Appears Insane. 

NOTE (¢).—See also BR. vy. Stafford Prison (Governor), Ka parte Emery, 
[1909] 2 K. B. 81 (oaf mute by the visitation of God treated as 
insano and ordered to be kept in custody during His Majesty’s pleasure). 
As to criminals who are mentully defective, see Par. 515, ante. 


Motion to Quash Indictment. 

Norsk (/).—The rule that an objection to an indictment that it is bad 
on the face of it should be tuken before plea is not, it would seem, a hard 
and fust rule preventing the defence raising an objection based on an 
irregularity or defoct in the proceedings at a later period, or even after 
verdict (7. v. Thompson, [1914] 2 K. B. 99, C.C.A.). The Criminal Law 
Act, 1826 (7 Geo. 4, c. 64), 5s. 19, Criminal Procedure Act, 1851 (14 & 15 
Vict. v. 100), 8. 25, are repealed by the Indictinents Act, 1915 (5 & 6 
Goo. 5, c. 90), Sched. IT. 

Nove (/).—A motion to quash an indictment for a crime ‘of haa 
magnitude,” e.g., treason, ought not to be made bofure plea pleaded, ba 
should be made at tho end of the case for the Crown ( ae 
[1917] 1 K. B. 98, as reported in (1916) 115 L. T. 267, at p. 268). 


(See ortyinal volume. ) 
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What a Defendant may Plead. 

Note (k).—Where there is any ambiguity in a prisoner’s plea, the plea 
must be taken as one of not guilty (2. v. Golathan (1915), 84 L. J. (K. B.) 
758, C0. C. A.). A plea of guilty to “‘ taking the horses not knowing they 
were stolen” is not a plea of guilty and is wrongly ontered as such (2. v. 
Ingleson, [1915] 1 K. B. 612, 0. C. A.). As to filing a replication in 
answer to a plea of justification, see title LiskL AND SLANDER, Par. 1351, ° 


post. 


“ Autrefois Convict or Acquit.” 

NOTE (p).—See, further, BR. v. Norton (Stephen) (1910), 45 L. Jo. 581 (plea 
of autrefois acquit unsuccessful, on the ground that the second offence 
charged, although baséd on the same evidence and facts as the offence 
for which appellant had been acquitted, was a separate and severable 
offence); &. v. Banks, [1911] 2 K. B. 1095, C. QO. A. The rule that 
the law does not permit » man to be twice in peril of being convicted 
of the same offence applies to any offence of which he could have been 
properly convicted on the trial of the first indictment (2. v. Barron, [1914] 
2 K. B. 570, 0. C. A. (acquittal on indictment for sodomy held no bar to 
indictment for committing an act of gross indecency with male person) ) ; 
and see Conlin v. Patterson, [1915] 2 L. R. 169, cited in title MAGISTRATEs, 
Par. 1252, note (4), post. Tt. v. Kupferberg (1918), 34'T. Ti. R. 587, 0. C. A. 
(conspiracy not the same as aiding and abetting); Bannister v. Clarke, 
[1920] 3 K. B. 598 (unlawful betting by person at his inn is not same 
offence as unlawful betting by same person as licensee). 

NOTE (s).—See also Fh. v. Aughet (1918), 118 L. T. 658, C. C. A. (previous 
acquittal by foreign court-martial held under special conditions). 

NoTE («).—See also Haynes v. Davis, [1915] 1 K. B. 332, cited in 
title MAGISTRATES, Par. 1252, note (4), post; Jt. v. Stmpsun, [1914] 
1 K. B. 66 (certiorari to quash acquittal refused on the ground, yer 
ScrutTTon, J., that defendant would be unable afterwards to plead 
autrefots acquit); R. v. Clifford (1914), 49 I. I. T. 28, cited in Par. 693, 
note (c), infra; R. v. Tonks, [1916] 1 K. B. 4438, 0. C. A., cited in 
Par. 1270, note (y), post. The Debtors Act, 1869, s. 11, as amended by 
the Bankruptcy Act, 1883, s. 163, and the Bankruptcy and Deeds of 
Arrangement Act, 1913, s. 2 (2), was repealed by the Bankruptcy Act, 
1914, 8. 168, and re-enacted by ihid., s. 1564. The Larceny Act, 1861, 
ss. 31, 88, were repealed by the Larceny Act, 1916, Sched. 


Plea of Not Guilty. 

NotE (c).—As to a plea of guilty, supplemented before sentence by a 
plea of lawful excuse, see 1. v. Baker (1912), 28 T. L. R. 368, C. C. A. 
The following cases were also sent back for trial :— v. Hussey (1924), 
18 Cr. App. R. 121 (plea misunderstood); 2. v. Lloyd? (1923), 17 Cr. App. 
R. 184 (plea of guilty wrongly recorded). eae 

Text and Nore (c).—A prisoner arraigned on an indictment on which 
he can be convicted of some offence not charged in the indictment (as to 
which see original volume, Par. 726) may plead not guilty of the offence 
charged in the indictment, but guilty of the other offence not charged 
(Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 39 (1) ); 
see R. v. Clifford (1914), 49 I. L. T. 28 (on an indictment for murder 
prisoner pleaded guilty to manslaughter under the Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5d, c. 58), 5. 39 (1); held that the 
Crown was not bound to accept the plea, and that, on the trial for 
murder proceeding, prisoner was not entitled to pload autrefois convict on 
the ground that he hud already been put in peri] by reason of his first 
plea). 

(See vriginal volume.) 


How Summoned. ax 
Nore (y).—See Women Jurors (Criminal Cases) Rules, 1920 (Stat. 


R. & O., 1920, No. 2014). 


Choosing the Jury. 

Nore (7).—See also 2. v. Wakefield, [1918] 1 K. B. 216, 0. C. A. (new 
trial ordered where absent juryman was impersonated by an unqualified 
substitute). Mere misnomer of a juryman is insufficient to avoid the 
proceedings (22. v. Bottomley (1922), 127 L. T. 847, C. C. A). 


Challenges. . 

Where 2 felony is tried with any misdemeanvur the accused, after 
ist April, 1916, unless committed for trial before that date, has the same 
right of challenging jurors as if all the offences charged in the indict- 
ment were felonies (Indictments Act, 1915 (5 & 6 Geo. 5, v. 90), a. 4). 
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Challenges. 
Note (k).-—See also &. v. Wakefield, supra. 
(See ortginal volume.) 


Challenges by Co-defendants. 
ae J ).—See also BR. v. Gibbins and Proctor (1918), 82 J. P. 287, 
C.C. A. 


(See original volume. ) 


Administering Oaths or Affirmation to Jury. 


Norte (#).—The Ouths Act, 1888 (51 & 52 Vict. c. 46), 5.1, was repealed 
in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; for 
the substituted provision, see tbid., s. 1. 


Giving the Prisoner in Charge to the Jury. 

NoTE Oe is no objection for a jury to be sworn as if on a charge of 
felony, when, in fact, the charge is for a misdemeanour only (2. v. 
Turner, [1910] 1 K. B. 346, C. C. A.). 

Where a felony is.tried together with any misdemeanour the jury 
must be sworn us if all the offences charged in the indictment were 
felonies (Indictments Act, 1915 (5 & 6 Geo. 4, c.-90), s. 4). 


Admission of the Public. 


Note (v).—As to the inherent jurisdiction of every court to exclude 
the public where necessary for the purpose of justice, see it. v. Lewes 
Prison (Governor), Hx parte Doyle, [1917] 2 K. B. 254, and title KVIDENCE, 
Par. 806, post. 


Case for the Prosecution. 

NOTE (q).— Prosecuting counsel ought not to press for a conviction, 
but should regard themselves rather as ministers of justice assisting in 
its administration than as advocates, and an appeal to the jury, on the 
trial of a prisoner for having unlawful carnal knowledge of a girl of the 
age of fourteen years, “‘to protect young girls from men like the 
prisoner” is not in accordance with the character which prosecuting 
counsel should always bear in mind (/. v. Panis, [1916] 2 K. B. 621, 
CO. O. A.); A. v. House (1921), 16 Cr. App. R. 49 (improper appeal to 
religious and racial prejudice). 

OTE (8).—-As to the right of a judge to call a witness not called by 
either party, see Le Enoch and Zaretzky, Bock & Co., [1910] 1 K. B, 327, 
O.A. When an objection is raised as to the admissibility of evidence the 
jury may be ordered to rotire to their own room during the discussion, if 
it is likely to prejudice the defence (/?. v. Zhompson, [1917] 2 K. LB. 630, 
U.C. A.; affirmed on other grounds, sub nom. Thompson v. h., [1918] A.C. 
W241, LU. L.). See also R. v. Sanders, [1919] 1 K. B. 550, C. C. A. (raising 
objection to admissibility of evidence). As to the power of a judge to 
recall witnesses, see /. v. Sulfivan, [1923] 1 K, B. 47, C. C. A., Par. 719, 
note (c), post, or to question a witness a@t any stage of his evidence in 
order to ascertain whether he understands the obligations imposed by an 
oath, soe ft. v. Wilson (1924), 18 Cr. App. R. 108. In a proper case a 
defendant may he asked in cross-examination whether he imputcs 
Improper motives to witnesses for the prosecution (ibid.). 

Depositious in the court below ure not in themselves evidence at the 
trial, thiugh they may be used uuder Criminal Procedure Act, 1865, 
ss. 3, 5, to contradict a witness; the proviso to s. 6 only entitles the 
judge to call attention to other parts of the statement to which no 
reference has been made (FR. v. Williams (1913), 77 J. P. 240, C. OC. A.; 
R.v. White, infra; R. v. Birch (1924), 99 L. J. («. B.) 385, C.C.A.). 

Where a prisoner, who does not understand English, is undefended by 
counsel the evidence should be translated to him; and where he is 
defended by counsel the safer and wiser course is to have the evidence 
intorpreted, unless he or his counsel are willing to dispense with tho 
interpretation and the judge assents to such a course; but the judge 
should not assent unless he is satisfied that the prisoner knows the nature 
of the case made against him, and even so, if there is any substantial 
departure from, or addition to, the evidence appearing on the depositions, 
the judge should see that it is translated to the prisoner (Jt. v. Lee Aun, 
[1916] 1 K. B. 337, 0. 0. A.). Sons 

As to evidence of a hostile witness, see R. v. White (1922), Iv Cr. App. 
R. 60, Vol. XTIT., Par. 814, note (*), post. 


Witnesses Ordered eut of Court. svecrys 
NorE (t).—See Docherty and Graham v. M‘Lennan, [1912] : Paik ) 
102 (held that a magistrate presiding 10 the Burgh Police Courts 18 no 
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entitled under the Evidence (Scotland) Act, 1840 (3 & 4 Vict c. 89), 
s. 8, to allow a person, who has been present in court during the examina- 
tion of other witnesses in the court, to be examined as a witness). 


(See original volume.) 


Statement of Witness Dangerously Ill taken before 
a Justice. 


NOTE (e).—See also Rv. Noakes, [1917] 1 K. B. 581, 0. C. A; &. v. 
Harris (1918), 82 J. P. 196. 


(See original volume.) 


Submission of No Case. 

In &. v. Joiner (1910), 74 J. P. 200, C. C. A., it was held that if the case 
for the prosecution disclosed no evidence against the prisoner, it was the 
duty of the court to withdraw the case from tho jury, and the Court of 
Criminal Appeal had no right to examine whether any evidence was 
elicited after the close of the case for the prosecution when counsel for 
the prisoner submitted that there was no evidence to go to the jury; 
but in 2. v. Fraser (1911), 76 J. P. 168, C. C. AL, followed in PR. v. Poorer, 
(1919] 1 K. B. 572, C. C. AL, the Court of Criminal Appeal stated that 
they were not prepared to follow this ruling, and may prefer to hoar all 
the evidence. Sce also 2. vy. /logan (1922), 16 Cr. App. R. 182 (evidence 
for defence used against prisoner after submission of no case). 


Defendant called as a Witness. 

Nore (t).—Whore no cuse is made out by the prosecution, but prisoner 
makes no submission to that effect and prococds with his defence, which 
does disclose a case, the jury may find him guilty (2. v. Jackson (1910), 
74 J. P. 352, C. C. A., following 2. v. George (1908), 73 J. P. 11, 0. C. A., 
referred to in original voluine). As to the practice of reserving the 
prisoner's defence where a prima facie case is made vut by the prosecution, 
see 77 J. P. (Journal) 583 (observations per Avory, J.). 

As to the evidence of witnesses generally, see title EvipzuNnce, Vol, XIIL., 
pp. 415 et seq. 

Nore (4). A prisoner should always be informed of his right to give 
evidence or make a statement, but the mere omission to inform him will 
not mvalidate the trial (2. v. Veldham (1922), 128 L. T. 28, CG. CL A.) ; 
see also 2. v. Graham (1922), 17 Cr. App. R. 40. 


When Counsel for Prosecution may Sum up his Case. 

Nore (m).—See, further, 2. v. Diehman (1910), 74 J. P. 449, C. CC. AL, 
cited in Par. 778, post. As to how far a judge inay comment on the 
ouusslon of a prisoner to give evidence ou lus own bebalf, see R. v. 
Nmith (George Joseph) (1915), 84 Led. (kK. 8.) 2108, CL. C. A. For cases 
where the reply of counsel for the prosecution was irregular, see 7. v. 
Harrison (1923), 17 Cr. App. R. 156 (prisoner undefended); 2. v. Hales, 
[1924] 1 K. L. 602, C. C. AL (by Jeave, inadmissible document read by 
defendant). 

(See original volume.) 


Rebutting Evidence. 

Note (c).—--The Judge has a discretionary power with which a Court of 
Appeal cannot interfere unless a real injustice has resulted, of allowing 
rebutting evidence to be called, see AR. ve Crippen, [1911] 1K. B. 149, 
C. OG. Ao; div. Sullivan, [1923] 1 K. B. 47,0. C. A. (simni.ar power of 
recalling witnesses at auy stage of the trial and putting such questions to 
them as the exigencies of Justice require). 

(See original volume.) 


Judge’s Summing up. 
Norte (/). --When a prisoner is undefended, a judge should take special 
pains to point out everything which can bo said for the defence (2. v. 
‘otty (1914), 111 L. T. 167, C. OC. A.) : see and compare 7?. v. Immer, LR. y. 
Danis A9V7), 118 1. LT. 416, OC. C. A. Whatever the defonce raised at 
the trial of a prisoner by his counsel, the judge is bound to put such 
questions as appear to him properly to arise upon the evidence, even 
though they were not raised by connsel; where, therefore, on a trial for 
murder the defence substantially relied upon was accident, but the judge 
did not put to the jury the point as to the crime being manslaughter and 
not murder, the Court of Appeal, having come to the conclusion that 
there was evidence which would have justified a verdict of manslaughter, 
substituted that verdict for the one of murder which had been found by the 
jury (A. v. Mopper, [1915] 2 1k. B. 431, ©. C. A.); compare 2. v. Gorges 
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(1915), 85 Lb. J. (x. B.) 1049, C. C. A. (defonce of accident disregarded in 
summing up held no misdirection, prisoner’s counsel relying on the 
offence being reduced to manslaughter). It is not right to exclude any 
view of the facts other than that presented by a prisoner in giving 
evidence (2. v. upper, supra); uor should a judge, in a trial for murder, 
the evidence in respect of which is partly circumstantial, put forward in 
his summing up a theory, which was never suggested at the trial and 
with which the defence had no opportunity of dealing, as to the manner 
in which the death was caused (BR. v. Smith (George Joseph) (1915), 84 
L. J. (K. B.) 2158, C. UC. A., where a conviction for murder was upheld 
although a new theory as to the cause of death had been put forward by 
the judgo in his summing up). A judge is entitled to comment upon 
the omission of a prisoner to give evidence on his own behalf (/. v. 
Smith (Georye Joseph), supra ; BR. v. Cook (1918), 34 T. Ti. R. 515), See 
also 2. v. Bliss [Hill (1918), $2 J. P. 194 (proper direction as to evidence 
to good character); /2, v. Willett (1922), 16 Cr. App. BR. 146 (counsel's 
calling attention, ufter the summing up, to omission tu direct Jury on a 
vital point of law did not make the direction good); R. v. Burton (1922), 
17 Cr. App. R. & (case of suspicion: no direction); 2. v. Marr ott (1924), 
18 Cr. App. K. 74 (defendant’s case must be put to the jury: the judge's 
opinion is not sufficient); Rov. Mason (1924), 18 Cr. App. R.131 (though 
the judge may express his own view of any evidence provided he warns 
the Jury that it is their function to decide, he ust not ‘ invite”? them 
to make a certain finding). 

Noth (4).- -See also A. ve. Smith (George Joseph), supra; h. v. Vorsin, 
[1918] 1 K. B. 581, GG. AL 


(See original volume.) 


Adjournment of Hearing. 
NOTE (¢).—-As to adjournment from one assize court to another, see 
R.v. Fearon (1909), 43 1. Tu. T. 288. 


Jury When Allowed to Separate. 
NovTE (/).—See also 2. v. Netteridge, [1915] 1 K. B. 467, 0. C. A, 
cited in Par. 730, note (/), post. 


Discharge of Jury in the Course of a Trial. 

Nore (£).—See also ft. v. Airke (1909), 43 I. L. T. 130 (where, owing to 
prepossession or want of intelligence, the jury were unable to follow the 
evidence, and were discharged); Par. 730, note (/), post. As to juries 
generally, see tithe JuRiEs, Vol. XVIIL., pp. 225 et sey. 


Verdict. 
Nore (7).--See also Fllis ve Deheer, (1922) 2 KK. B. 118, C. A., Vol 
XVIII, Par. 651, note (1), post. 


Different Kinds of Verdict. 
Note (p) —See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 44 (5), 
which repealed the Larceny Act, 1861 (24 & 25 Vict. c. 96), 5. 94. 


Conviction of Offence Different from that Charged in 


Indictment. 

NOTE (3). ~See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 56 (0); title Lunatics AND PEersons o¥ Unsounp Minpb, Par. 808, 
post. In a prosecution for an offence against the Criminal Law 
Procedure Act, 1885 (48 & 49 Vict. c. 69), 8. 9, the jury must decide 
whethor the accused is guilty of the main charge or not, so that where 
the prosecution withdraw such chargo, the accused cannot then be con- 
victed of an offence against tbid., ss. 3, 4 or 5 (Townsend vy. H.M. Advocate 
[1914] 8. C. (J.) 88). 

lf on the trial of any indictment for stealing it is proved that the 
defondant took any chattel, money or valuable security in question in 
any such manner as would amount in law to obtaining it by false pre- 
teuces with intent to defraud, the jury may acquit the defendant of 
stealing and find him guilty of obtaining the chattel, money or valuable 
security by false pretences, and the defendant is then lable to be 
punished accordingly (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 44 (3), 
which repealed the Criminal Justice Administration Act, 1914 (4 & 9 
Geo. 5, c. 58), 8. 39 (2) ); Lv. Fisher (1921), 91 Tu. J. (ak. 8.) 148, 0. CA, 
Par. 886, note (¢), post. R 

As to the Children Act, 1908 (8 Edw. 7, c. 67), 8. 12 (4), see, further, am 
v. Tonks, [1916] 1 K, B. 443, ©. C. A., cited in Par. 1270, ar ET ase 

Tf on the trial of any indictment for robbery 1 18 prove a i" 
defendant committed an assault with intent to rob, the jury vith tant 
the defendant of robbery and find him guilty of an assault with inten 
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to rob, so that he is then liable to be punished accordingly (Larceny Act, 
1916 (6 & 7 Geo. 5, c. 50), s. 44 (1), which repealed the Larceny Act, 
1861 (24 & 26 Vict. c. 96), ss. 41, 72, 88). 

Upon indictment for murder of her newly-born child » woman may be 
found guilty of infanticide; and upon trial of a person over sixteen years 
of age for infanticide the jury may find accused guilty of an offence under 
Children Act, 1908 (8 Edw. 7, c. 67), 8. 12 (Infanticide Act, 1922 (12 & 13 


Geo: 5, ¢. 18), s. 1 (4) ). 
Special Verdict. 

OTE (a).—See also R. v. Hendrick (1921), 37 T. L. B. 447, C.C. A. 
(legality of u whist drive: improper direction to jury to find verdict of 


guilty). 
Verdict of Insanity. 
Nore (b).—Seoe, further, Par. 515, ante. 


Reconsidering the Verdict. 
Note (d).—See also &. vy. Crisp (1912), 76 J. P. 304, 0. O. A. 


Correction of Verdict. 
NOTE (¢).—Seeo also Renwick v. M‘Douyall (1913), 50 Se. Tu. R. 700. 


Retirement of Jury. 

Nore (/').-—-The mere fact of a juryman being allowed to leave the 
court during a trial without being in charge of a sworn bailiff does not 
constitute a mistrial (2. v. Crippen, [1911] 1 K. B. 149, C. 0. A.); see, 
further, 2. v. Willmont (1914), 30 T. L. BR. 499, C. C. A. (conviction quashed 
where the clerk of assize answered questions put by the jury and had a 
discussion thereon in theirroom). Ifa juror, after the judge has summed 
up, separates himself from his colleagues and, not being under the control 
of the court, converses, or is in a position to converse, with other persons, 
it 18 an irregularity which renders the whole proceedings abortive, and 
the only course open to the court is to discharge the jury and commence 
the proceedings afresh (2. v. Ketteridge, [1915] 1 K. B. 467, 0. C. A.). 
See 7. v. 7'wiss, [1918] 2 K, B. 853. 


Discharge if Jury cannot Agree. 

Norte (/)..—The presence of the prisoner is not necessary to render the 
discharge of a jury on disagreement valid (2. v. Richardson, [1913] 1K. B. 
395, C. 0. A.). 

Previous Conviction. 

NotE (k).—Sew also 2. v. Seymour (1923), 17 Cr. App. R. 128. Where 
a person 1s convicted of being drunk and disorderly, and subsequently 
convicted on the same evidence of assaulting the police, the second 
conviction is bad on the ground that no person shall be convicted 
twice for the same offence (2. (Flynn) v. Cork Cownty Justices 
ene 43 I. L. T. 154); compare 2. v. Miles (1909), 73 J. P. 516, 0. C. A. 

where the accused was tried twice on the same facts and convicted). 
As to charging previous convictions, see, after Ist April, 1916, Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I, r. 11. 


(See ortyinal volieme.) 


Delivery of Judgment. 
NOTE (t).—See also #. v. Hales, | 1924] 1 K. B. 602, 0.0. A. (sentence 


postponed ; no juriediction to pass sentence in defendant’s absence at 
other assizes on the same circuit). 

Nove (x).—A judge may hear witnesses for the purpose of informing 
himself as tothe prisoner’s degree of culpability, even though the prisoner 
has pleaded guilty, but although a judge has a perfect right to consider 
whether the prisouer’s motive is good or bad, he must not attribute to 
him a motive which has been negatived by the verdict of the jury, and 
he must not attribute to the prisoner that he is guilty of an offence with 
which he is not charged, nor assume that he is guilty of some statutory 
aggravation of the offence which should have beon charged in the indict- 
ment if it had been intended that the prisoner was to be dealt with on 
that footing (Iv. v. Bright, [1916] 2 K. B 441, C. C. A). 


(See original volume.) 


General Rules of Evidence the same in Criminal 


and in Civil Cases. 
NotE (/).—As to the interpretation of evidence on a prosecution 


| against a prisoner, who does not understand English, see Par. 706, 


note (s), ante. 
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He who Affirms must Prove. 

See, however, Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), s. 1 (4); 
Simon v. Phitlips (1916), 85 Li. J. («. B.) 656, and Kopelowttz v. 
McLaughlan (1916), 85 L. J. (K. B.) 1700, where the ons was not dis- 
charged ; title ALIENS, Pars. 662, note (a), 682, note (z), ante. 


(See original volume.) 


Proof of Corpus Delicti. 

Nore (c).—As to evidence of identification, where a detective had given 
a description of the accused to the witness before identification, see f. v. 
Bundy (1910), 75 J. P. 111, C. C. A.; and &. v. Chapman (1911), 28 
T. L. RB. 81, 0.0. A. Astothe use of photographs for identification of 
the criminal, see Ff. v. Goss, #. v. Melany, BR. vy. Jrryer, Vol. NUIT, Par. 


662, note (/'), post, 


Nore (d).—See Macpherson v. Criap, [1919] S. C. (J.) 1 (character of 
woman frequenting house alleged to be a brothel). 


Res Gest. 
Note (e).- See also A. v. Black (1922), 16 Cr. App. R. 118, Par. 762, 
note (2), post. 


Evidence must be Confined to Facts connected with . 
the Offence. 

NOTE (7).—-See #. v. Lovegrove, [1920] 3 K. B. 648, C. C. A. (when the 
defence wus a denial of what passed at an interview at the prisoner’s 
house, at which a husband testified for the prosecution that he had 
arranged with the prisoner for au illegal operation on his wife, and that 
he went there owing to information received from another woman, the 
testimony of this other woman, that sho had given to the husband the 
prisoner’s address and that # similar operation had been performed on her 
by the prisoner a year before, is admissible). 

(See oriyinal volume. ) 


Guilty Knowledge or Intent. 
Norx (7).—Compare R. v. Kurasch, [1915] 2 K. B. 749, C.C. A. (on a 

rosecution for conspiring to defraud by carrying on a mock auction a 
Aetenee relied on by appellant was that he was a mere servant or 
assistant of a married woman, who was the proprietress of the business 
carried on at the auction room: held that questions in cross-examination 
as to whether appellant and the woman were not living together as man 
and wife at the time were not inadmissible on the ground that the 
tended to show that he was of bad character, but were relevant to the 
issue, and, therefore, admissible). 

NOTE (/).—See also 7’hompson v. £., [1918] A. OC. 221, H. L. (evidence 
of possession of articles useful for particular crime held admissible) ; 2. v. 
Trias, [1918] 2 K. B. 853: 22. v. Taylor (1923), 17 Cr. App. R. 109 
(evidence of possesion of a jemmy not admissible as no connection 
with the offence shown.) As to what amounts to an ‘‘intent to defraud ”’ 
within the meaning of the Debtors Act, 1869 (32 & 33 Vict. c. 62), 6.13 (1), 
or the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 156, see &. v. 
Carpenter (1911), 76 J. P. 158. 


Evidence that Defendant has Committed Similar 


Offences. 
NovE (k).—See, further, R. v. Fisher, [1910] 1 K. B. 149, C. 0. A. 
(where the principle was fully considered in the Court of Appeal, and 
directions given when such evidence may and may not be given); R. 
v. Mason (1914), 111 L. T. 336, C. OC. A. (evidence admitted on charge 
of forging and uttering forged deed that arti had forged and uttered 
other forged deeds subsequent to the deed which was the subject of the 
indictment); 2. v. Hilts, [1910] 2 K. B. 746, O. 0. A. and Jenkins v. Feit, 
(1923), 129 L. T. 95, U. C. A., Par. 774, note, (4) post; R. v. Newton 
(1912), 28 T. L. R. 362, C. OC. Av; 2B. v. Rodley, [1913] 3 K. B. 468, 
©. C. A., cited in Par. 1235, note (e), post; A. v. Boyle and Merchant, 
[1914] 3 K. B. 389, C. ©. A. (evidence of previous and similar trans- 
actions admitted on a charge of demanding money by menaces); #. Vv. 
Baird (1915), 84 L. J. (kK. B.) 1785, ©. C. A. (conviction for obtaining 
credit by fraud quashed, where evidence of two other transactions neither 
of them similar in character to the offence charged had been see) ; 
R. v. Finegold (1923), 17 Cr. App. R. 75 (evidence of LS hain aa a). 
from bankrupt at undervalue in defraud of creditors Pg ig 2 
R. y. Kurasch, supra; &. y. Olsson (1915), 31 T. L. a. 55 Peo tae 
(evidence of conversation after conversation which was the subject of an 
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indictment under the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 
s. 1 (1), held admissible); 2. v. Smith (George Joseph) (1915), 84 L. J. 
(K. B.) 2153, ©. C. A., cited in Par. 1191, note (c), post; RR. v. 
Kennaway, [1917] 1 K. B. 25, C. C. A. (cross-examination, on an 
indictment for forgery, as tu an earlier forgery allowed, as corruvboration 
of accomplicew’ evidence that he had admitted the earlier forgery). See also 
h. v. Smith (G.), [1918] 2 K. B. 415, C. ©. A. (prisoner's explanation of 
possession of stolen property). It is open to doubt-whether evidence is 
admissible to prove a ‘‘ system or course of conduct” unless itis relevant 
to negative accident or mistake, or to prove a particular intention ( Per/-tns 
v. Jeffery, [1915] 2 K. B. 702), As tothe evidence in a prosecution under 
the Criminal Law Amendmeut Act, 1912 (2 & 3 Geo. 5, c. 20), 8. 7, see A. 
v. (fill, ho ve Churchman, [1914] 2 K. B. 386, C. C. A., cited in Par. 1096, 
post; RP. y. Shellaker, [1914] 1 K. B. 414, C. ©. A. (evidence admitted 
of sinilar conduct committed more than six months before commence- 
ment of prosecution under the Criminal Law Amendment Act, 1885 
(48 & 49 Vict. c. 69), 5. 5, as wmended by the Prevention of Cruelty to 
Children Act, 1904 (4 Edw. 7, c. 15), 8. 27). Where a person is charged 
with having exposed his person in a place of public resort with intent to 
insult a female, evidence to show that the accused has been guilty of a 
systematic course of conduct by indecently exposing himself with intent 
to insult females on other occasions at the sane place and about the same 
hour shoald not be admitted unless and until the defence of accident or 
mistake or absence of intention to insult is definitely put forward 
(Perkins v. Jeffery, { 1915] 2K. B. 702). Evidence by the complainant, and 
questions in cross-examination directed to show, that the accused had 
exposed himself to the complainant at the same place on a previous 
occasion 1s admissible and relevant for the purpose of showing (1) that 
the complainant was not mistaken in her identification; (2) that it was 
done wilfully and not accidentally ; and (3) that it was done with intent 
to insult her (Perkins v. Jeffery, supra). See also 2, vy. Armstrong, [1922] 
2K. B 455, CLC. A. (arsenical poisoning: defence, smcide and possession 
of arsenic for an lnnecent purpose; evidence of a later attempt to poison 
another person was adimissible to negative innocent purpose). The 
Prevention of Crimes Act, 1871 (34 & 35 Vict. c. 112), 8. 19, was repealed 
by the Larceny Act, 1916 (6 & 7 Geo. 5, ¢. 50), Sched. ; see thid , 8. 43. 

Where a person is charged with attempting to procure abortion by use 
of instruments evidence that he administered drugs to another woman 
with intent to procure her abortion is admissible, and cice versa, the point 
being not to prove thereby that he used the instrument or administered 
the drug, but to rebut the defence of innocent intention (2. v. Starhie, 
[1922] 2 K. B. 274, ©. G. A). 
Evidence of Character of Defendant. 

NOTE (m).- See also Jt. vy. Bliss Hid (A918), 82 J. PL 194, C. CA, 
(proper direction to jury on evidence). 

NOTE (7).—Lut see Lov. Redd, [1925] 1 1. 2D. 104, CG. C. A. (statement 
as to good character of accused yoluntarily made by witness did not 
entitle cross-exainination as to bad cheracter). 


Previous Conviction of Defendant. 

NOTE (7/).-—As to the mode of proving previous convictions, see 7. v. 
Westirood (1913), 77 J. P. 379, C. CO. Av; Mush v. Darley, [1914] 3 K. B. 
1226, C. A., cited in title Bastarpy, Par. 772, note (p), ante. News- 
papers should scrupulously refrain from the extremely undesirable 
practice of referring at all in their reports to evidence of previous 
convictions, given at the police court, in cases which are committed for 
trial (72. v. Sanderson (1915), 31 T. L. R. 447, C. C. A.). 

Nove (r),— See, further, 2. vy. Haslam (1916), 85 L. J. (kK. B ) 1511, 
C.C. A. (cross-exuiination of prisoner placing him in dilemma either 
of having to commit perjury or of admitting a previous conviction ; 
conviction quashed); Ji. y. Wood, [1920] 2 K. B. 179, C. C. A. (evidence 
of good character given; prisoner can be cross-examined as to his 
conviction for an offence subsequont to that with which he is charged); 
Pars. 742, ante, 774, post. 

Receiving. 

NoTE (s).~ The Prevention of Crimes Act, 1871 (84 & 35 Vict. c. 112), 
s. 19, was repealed by the Larceny Act, 1916 (6 & 7 Geo. 4, c. 308 
Sched. ; see ihid., 8. 43. 

Vagrant. 

NoTE (a).—As to evidence necessary to support a charge, see Hartley 

v. Elinor (1917), 86 LL. J. (kK. B.) 938, and title Poor Law, Par. 1304, 


note (7), post. 
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(See original volume.) 


Credibility of Witnesses. 

NOTE (/:).—See also &. v. Cargill, [1913] 2 K. B. 271, 0. C. A. 
Partiality. 

Nore (v).—As to cross-examination with regard to previous state- 
ments, seo R. v. Williams (1913), 77 J. P. 240, C. OC. A., and other cases 
in Par. 706, note (s), ante. 

(See original volume.) 


Manner of Proving Facts the Same Generally in 
Criminal and Civil Cases. 

Nore (s).—See also Hurst v. Hvans, [1917] 1 K. B. 352 (difference as to 
adinissibility of evidence). What is said on the telephone may be given 
in evidence in @ criminal cuse, but the difference in the voice on tho 
telophone may be a question for cross-examination (2. v. Lewis (John 
Jumes) and Hickman (1920), 84 J. P. 64). 


Admissions. 
NoTE (b).—The Hast India Company Act, 1772 (18 Geo. 3, c. 63), 8. 40, 
was repealed by the Government of India Act, 1916 (6 & 6 Geo. 5, c. 61). 
(See oriytnal volume.) 


Corroboration. 
NOTEs (n) (0).—Noe, further, Par. 780, note (p), post. 


(See original. volume.) 


Presumptions. 

NOTE (q).—The Larceny Act, 1801 (24 & 25 Vict. c. 96), 5. 58, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo, 5, ¢. 50), Sched. (Whelan 
vy. #2, (1921) 2 T. BR. 310, Vol. XUIL, Pur. 696, note (4), post). 


Rule as to “Best” Evidence. 
Nove (s).--See, further, Lord Advocate v. Van Weel, [1917] S.C. 227, 


(See ortytnal volime.) 


Secondary Evidence of Documents that Cannot be 


Produced. 
Nore («/).--See, further, Owner v. Bee Hive Spinning Co., Ltd., [1914] 
1 K. B. 105 (secoudary evidance allowed of notice affixed to factory under 
the Factory and Workshop Act, 1901 (1 Mdw. 7, ¢ 22), although no notice 
to produce had been given) ; 7. ve Robensun, (1917) 2 1K. B. 108, GC. CL A. 
(witnesses admitted in criminal appeal to give evidence of letter written 
by prisouer after conviction und destroy ed). 


Proof of Public Documents. 

Nore (f).~ lhe word ‘ proof” in the Prevention of Crimes Act, 
1871 (84 & 35 Vict. c. 112), ». 18, does not mean conclusive proof, but 
evidence upon which a jury may act (Martin v. While, [1910] 1 K. B. 
665). 

Nou (y).-—See, however, Todd v. Anderson, [1912] 8. C. (J.) 105. After 
Ist April, 1915 (Criminal Justice Administration (Postponement) Act, 
1914 (6 Geo. 5, c. 9), 8. 1), the Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), 8. 28 (1), onables evidence of conviction by a 
court of summary jurisdiction to consist of a copy of the minute or 
memorandum entered in the register in the Summary Jurisdiction Act, 
1879 (42 & 43 Vict. c. 49), s. 22, purporting to be signed by the clerk 
of the court. 


Hearsay. 

NOTE (1).—Sco also 2. v. Perry, [1909] 2 K. B. 697, C.C. A.; BR. v. 
Thomson, (1912] 3 K. B. 19, C. OC. A., following Ff. v. Gloster (1888), 16 
Uox, OC. C. 471, cited in onginal volume; #. v. Campbell (1912), 77 
J.P. 95, C. O. A. (conviction quashed on admission of and reference to 
hearsay evidence during swnming up); 7. v. ach (1922), 16 Cr. App. R. 
118 (statements by deceased in presence of accused and requiring an 
answer from him admissible). 

Nore (1). Seo, further, A. v. Camelleri, [1922] 2 K. B. 122, 0. C. As, 
Vol. XILL, Par. 620, note (p), post. 


Admissions ... by Defendant before Trial. 


Nove (x).—But the defendant cannot put me ye 
TTT , ; r 1p his 
by hiin after commission of the offence merely suecnine they are 
favour (#2. v. Sheppard (1923), 17 Cr. App. ; 
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Only Admissible if made Voluntarily. 

NOTE (7~).—See also 2. v. Buoth and Jones (1910), 45 L. Jo. 618, 0. 0. A. 
(where the Court of Criminal Appeal allowed in evidence a confession 
made by one of the accused in reply to questions put to him by an 
investigation clerk of the Post Office in the presence of a police 
officer); 2. v. Godinho (1911), 76 J. P. 16, C. OC. A. (voluntary confession 
made in hope of pardon, admitted in evidence); Ibrahim v. R., [1914] 
A. ©. 599, D C. (where the authorities as to the admission in evidence 
of statements made in answer to a person in whose custody prisoner 
was were reviewed); #. v. Norcuti, [1917] 1 K. B. 347, 0. 0. A. 
(questions by person not in authority resulting in voluntary state- 
ment being made held not an inducement,- and statement admis- 
sible); &. v. Colpus and Boorman, R. v. White, {1917] 1 K. B. 674, 
C. 0. A. ee by soldier at military court of inquiry, though 
inadmissible at court-martial, held admissible in civil proceedings); 
The State v. Treanor, [1924] 2 L R. 1938, OC. OC. A. No malioe 
officer has any right whatever to put any question to a prisoner 
when he is once in custody; to say ‘‘It 1s alleged so and so” is 
only a subtle form of cross-exaimination (f. v. Winkel (1911), 76 J. P. 
191, per Avory, J.). There is no rule of law excluding statements 
made by an accused person to a constable in reply to an inquiry, even 
though the constable had given him no caution, provided that the 
constable, when he made the inquiry, bad not made up his mind to take 
criminal proceedings against him and provided that the constable makes 
no threat and holds out no inducement to the accused person to make 
the statement (Lewis v. Harris (1913), 110 L. T. 337); see also H. v. 
Crowe and Myerscovgh (1917), 81 J. P. 288; &. v. Voisin, [1918] 1 K. B. 
j31, C. C. A. (voluntary statement by person detained in custody, but 
not yet charged, held admissible); #. v. Cook (1918), 34 T. TL. R. 615, 
C. C. A.; Bankruptcy Act, 1883, 8. 17, was repealed by the Bankruptcy 
Act, 1914, s. 168, and re-enacted by zhid., s. 15. 

The police have no right to interrogate prisoners with reference to any 
charge against any one of them, nor to invite from one co-defendant a 
statement against another (#. v. Grayson (1921), 16 Cr. App. B. 7; 2. v. 
Pilley (1922), 127 L. T. 220, C. C. A. 


Person in Authority. 

NoTE (r).-—See also BR. v. Crowe and Myerscough, supra. Rules which 
have been approved by the Judges of the King’s Bench Division have 
been issued for the guidance of police officers in conducting inquiries (82 
J. P. Journal, 403). Rules 1 and 3 were discussed in /?. v. Booker (1924), 
18 Cr. App. R. 47. ; 

Nore (b).—see also &. v. Colpus, A. v. Boorman, &. v. White, supra; 
Rules, supra; The State v. Treanor, supra. 

NOTE (c).—See also f. v. Gardner, &. v. Hancox (1915), 86 L. J. (K. B.) 
206, C, C. A. (evidence of a conversation between two prisoners in the 
cells overheard by the police held admissible), 


(See original voliame.) 


Confession by One or Two or More Defendants. 
NOTE (+).—See, however, /?. v. Zhompson, [1910] 1 K. B. 610,C. C. A., 
cited in Par. 766, infra ; dt. vy. Pepper, Rov. Platt (1921), 16 Cr. App. R. 12. 
As to bogus confessions by persons other than the accused, see #. v. Selby 
(1913), 48 Tu. Jo. 325, 0. O. A. 
Nove (/').—See also 2. v. Feigenbaum, [1919] 1 K. B. 431, C. C. A. 


Statement made in the Presence of the Defendant. 

Nove (y).—See, further, 2. v. Thompson, supra (held that the rule in 
Rh. v. Smith (1897), 18 Cox, C. C. 470, cited in original volume, that 
such a statement was not udmissible unless it was either wholly or in part 
adinitted, went too far, and that a statement made by one prisoner impli- 
cating an accoinplice was evidence against the latter, although he had 
denied the truth of such statement when it was communicated to him); 
Rh. y. Norton, [1910] 2 K. B. 496, O. OC. A. (statements made in the 
presence of prisoner upon an occasion, on which he might reasunably be 
expected to make some explanation or denial, held never evidence of the 
facts stated, but admissible only asintroductory to, or explanatory of, the 
answer given to them by the person in whose presence they were made, 
and that the contents of such statements should not be given in evidence 
unless there was evidence to show that prisoner’s answer by words or 
conduct had acknowledged the truth of the whole or part of them); JZ. v. 
Hickey (1911), 27 T. L. RB. 441, C. C. A. (conviction based upon the state- 
ment of fellow prisoner quashed); &. v. Curnock (1914), 111 L. T. 816, 


568 


PARAGRAPH 
RS es 


NUMBE 
766. 


(contd.). . 


767-768, 
769. 


770. 


771. 


772. 
178. 


774. 


VOL. IX.—Criina, Law AND PRocepurE. 166—774 


C. C0. A. (statement of accomplice in presence of prisoner and denied by 
him, although strictly admissible, held not evidence of the fucts con- 
tained therein). There is no rule of law that a statement, made in 
the presence of an accused person, even upon an occasion which should 
be expected reasonably to call for some explanation or denial from hin, 
is not to be admitted in evidence until a foundation has been laid for 
its admission by proof of facts from which, in the opinion of the pre- 
siding judge, a jury might reasonably draw the inference that tho 
accused had so accepted the statement as to make it in whole or in part 
his own. Such a rule, however, would be proper to follow as a rule of 
practice (R. v. Christie, [1914] A. OC. 545, at p. 555). See alno AH. 
v. Feigenbaum, supra; I. vy. Adams (1923), 17 Cr. App. R. 77. 

The practice under which, after men have been separately arrested 
and separately charged with an offence, they are put in the dock together 
and charged jointly and a statement is read in the presence uf one of 
them, which has been made by the other behind his back, is to be 
condemned, although, where the prisoner inf answer to the statement read 
to him makes some material statement or confession, that statement or 
confession cannot be excluded, but the judge at the trial ought to reject 
evidence of the statement read over in this manner to the accused and of 
his answer, if satisfied that it was read to the prisoner for the mere 
purpose of getting an admission from him (&. v. Gardner, R. v. Hancor 
(1915), 85 L. J. (ae. B.) 206, CO. C. A., where an admission by appellant 
was held insufficient and conviction quashed). 

Note (4).—See also 7. v. Black (1910), 74 J. P. 71 (where depositions 
made before a coroner, in the hearing of accused, who did not avail 
himself of the opportunity offered him to cross-examine the witness, and 
signed by the coroner aud the witness, were admitted in evidence at the 
trial, the witness having died in the interval); and as to the admissibility 
of accusations against accused made in his presence by a person not 
called at the trial, see 2. v. Norton, [1910] 2 K. B. 496, ©. 0. A. 


(See original volume.) 


Evidence Given by Defendant Admissible. 

NOTE (q7).—See also 2. v. Chapman (1912), 29 T. L. R. 117 (deposition 
of accused before justices on charge of misdemeanour held admissible on 
trial of accused for felony). As from Ist January, 1915, the Bankruptcy 
Acts, 1883, 8s. 16, 17, 24, 27, and 1890, s. 27, were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 3, c. 59), s. 168, and re-enacted by ibid., 
gs. 14, 15, 22, 25, 166. The Larceny Act, 1861, ss. 77—81, and the 
Larceny Act, 1901, were repoaled by the Larceny Act, 1916 (6 & 7 Geo. 
5, c. 50), Schod. ' 

NOTE (7). —See also 7. v. Noel, [1914] 3 K. B. 848, C. O. A., cited in 
Par. 1322, post. . 


Defendant and Wife or Husband of Defendant. 
Note ()).—In the last line of this note, for “ Vol. III.” read ‘‘ Vol. II.” 


Compellable Witnesses. 

NoTE (e).—See also #. v. Smith (Ceorye Joseph) (1915), 84 L. J. (K. B.) 
2153, C. O. A. (evidence admitted as to confidential communications 
between atpes aut and his solicitor in respect of the settled property of a 
woman with whose murder he was charged). 


Evidence of Defendant Not Admissible at Common 


aw. 
Nore (¢).—The judge, however, has power to exclude a statement 
which he considers is irrelevant and improper (/i. v. Dunn and O'Sullivan 
(1922), 91 LL. J. (K. B.) 868, C. C0. A.). 


Competency of Witnesses in Criminal Proceedings. 
NOTE (0).—Seo, further, BR. v. Hallett (1911), 45 I. L. T. 84. 


When Defendant is a Competent but not a Compellable 
Witness. 
Note (b).—See also 22. v. Sagur, [1914] 8 K. B. 1112, C. C. A., cited in 
Par. 1381, post; 2. v. Yeldham (1922), 128 L. T. 28, C. C. A., Par. 716, 
note (1), ante. 


Statutory Rules as to Evidence of Defendant. 
NoTE (c).—This right to give evidence from the witnene- Dos 1904) 
not be interfered with except in special cases (7. Vv. Symone (b-2), 
18 Cr. App. R. 100). 
NorE Agere R, M, Paul, R. vy. McFarlane, [1920] : - - 183, oe i 
(prisoner called for defence ; though he only states that he 18 guilty, 
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may be cross-examined for the prosecution in order to incriminate another 
prisoner charged jointly with him). For an opinion that a defendant 
can competently give evidence incrimipating a co-defendant, see 7own- 
send v. Strathern, (1923] 8S. C. (J.) 66. 


Cross-examination as to Character etc. 

Nove (/').—See, further, 2. v. Chitson, [1909] 2 K. B. 945, C. C. A. (on 
a charge under the Criminal aw Amendment Act, 1885 (48 & 49 Vict. 
c. 69), question to prisoner in cross-examination as to whether he had 
had relations on a previous occasion with another girl of the age of 
fifteen allowed); Pur. 743, note (p), ante; #. v. Minthane (1421), 16 
Cr. App. K. 38 (defendant is not entitled to refuse to answer questions on 
the groiind that the answers would incriminate another person). 

NOTE (g).—See Perkins v. Jeffery, [1915] 2 K. B. 702; £&. v. Kurasch, 
[1915] 2 Kk. B. 749, C. OC. A., cited in Par. 742, notes (t), (&), ante; 2. 
v. Halson (1915), 79 J. P. (Journal) 608, C. C. A. es a charge of 
obtaining money by false pretences appellant was cross-examined as 
to whether he had been associuted mats another man named in the 
“rogues” Column of Truth; conviction quashed); &. v. Haslam (1916), 
85 Li. J. (x. B.) 1511, C. C. A., cited in Par. 743, note (r), ante. 

NoTE (/).—A prisoner who has, through his counsel, accused the wit- 
nesses Of having committed the crime with which he is charged can, 
under the Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), s. 1 (f), be 
cross-examined as to his character or previous convictions (Jt. v. Audson, 
[1912] 2 hk. 3.464, C. C. A., explaining 72. v. Westfall (1912), 28 T. L. R. 297, 
C.C. A.). In the following cases appeals on the ground that the prisoner 
had been cross-examined as to previous convictions were allowed :— 
Riv. Meminyway (1912), 77 J. P. 15, C. C. A. (previous conviction elicited 
by questions put by the judge with the object of helping pricouer) ; 
R. vy. Barron (1913), 30 'T. L. R. 187, C. C. A. (evidence of alleged former 
charge improperly admitted); /t. v. Westfall, supra (charge against the 
constable, who had arrested prisoner, that he had used improper 
violcuce at the time of the arrert, held not such an imputation as could 
let in prisoner’s cross-examination); 2. v. Grout (1910), 74 J. P. 30, 
C. C. A. (statement by prisoner under cross-examination that the police 
constable, who had given evidence against him, had told hes); #. v. 
Beggin, (1920) 1K. B. 218 (questions to prisoner, indicted for murder, as 
to his having previously committed ¢nother offence, held not to be justified 
on the ground (1) that the defence involved an imputation on the character 
of the dead man, or (2) that the questions tended to show that prisoner 
did not always speak the truth); /?.v. edd, [1928] 1K. B. 104, 0. C. A., 
Par. 743, note (1), ante. A written statement by the prisoner as to his 
Army career does pot necessarily put Jus character in issue. The state- 
ment should be read to the jury, omitting such passuzes the legal con- 
sequences of which he is not aware (ff. v. Parker (1924), 18 Cr. App. 
R. 14). 

In the following cases appeals on this ground were unsuccessful :— 
Barker vy. Arnold, [1911] 2 K. B. 120 (conviction by justices upheld, 
although the accused was cross-examined as to previous convictions, 
the Justices having disallowed such question and stated that they were 
not Influenced by the statement made by the prosecuting solicitor that 
prisoner had been previously convicted); 2. v. Hudson, supra; Lh. v. 
Watson (1913), 109 L. T. 335, C. C. A. (imputation by cross-examination 
on character of accomplice); 7. v. Cohen (1914), 111 L. T. 77, OC. A. 
(accomplice put forward by the prosecution as a man of bad character 
and cross-cxumined as to character on matters other than those mentioned 
by the prosecution) ; 2. v. Jones (ichard) (1909), 74 J. P. 80, C. CO. A. ; 
R. v. Jones (1923), 87 J. 2.147, C. C. A. (imputation of fabrication of 
police evidence). 

Where a question is improperly put to a prisoner as to whether he has 
committed an offence other than the subject of the charge, the judge 
should stop such question himself without waiting for prisoner’s counsel 
to object, and if the question is put he should direct the jury to disregard 
it (22. v. Hillis, [1910] 2 K. B. 746, ©. 0. A.); but the mere asking of 
such improper questions does not compel the court to dismiss the informa- 
tion ; the court must consider whether it can efface the improssions made 
by these questions and answers when forming judgment and whether 
the rest of the evidence is such as to lead to a conviction (Jenkins 
v. Feit (1923), 129 L. T. 95, C.C. A. See also 2. v. Ratcliffe (1919), 89 
f,. J. (kK. B.) 135 (questions by recorder tending to show other offences) ; 
R. v. Loberts, otherwise Spalding (1920), 37 'T. L. R. 69 (alleged threat of 
revenge by witness); 2. v. Beecham, Lame 3 K. B. 464, C. C. A. (en 
improper cross-examination appellant stated he did not care to drive hig 
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motor car at excessive speed: this answer was wrongly treated as giving 
evidence of good character). 


When a Competent Witness at Common Law. 
Nore (v).—As to the evidence of the wife of an accomplice, see 
Par. 780, note (p), infra. 


When Wife or Husband of Defendant may Give 


Evidence for Prosecution. 

Norte (r).—After Ist April, 1915 (Crinimal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9), 5. 1), add bigamy to the 
offences specified in this note (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), 8. 28 (3)). 

NortE («).—The wife of a person charged under the Vagrancy Act, 1898 
(61 & 62 Vict. c. 39), may be called as a witness cither for the prosecution 
or defence, and without the consent of the person charged (Criminal Law 
Amendment Act, 1912 (2 & 3 Geo. 5, ¢. 20), 8. 7 (6), overruling Director 
of Public Prosecutions vy. Blady, [1912] 2 K. B. 89). The same rule applies 
to the wife or husband of a person charged under the Children (Employ- 
ment Abroad) Act, 1913 (3 & 4 Goo. 5, c. 7) (see thid., 8. 3 (4) ), or under 
the Mental Doficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 56 (sce tbid., 
8. ) (6)). See also Unemployment Insurance Act. 1922 (12 Geo. 4, 
c. 7), 8. 11. 

An “ offence involving bodily injury” under the Children Act, 1908, 
need ie involve actual physical hurt (HW.M. Advocate v. Lee, [1925] 
S.C. (J.) 1). 

Nore (b).—Where a wife is called as a witness against her husband it 
is advisable fur the court to warn her that she ts not compelled to give 
evidence, but there is no obligation on the court to give such warning 
(2. v. Acaster (1912), 106 L. 'T. 384, O. C. A. 3 Leach v. #2., [1912] A. C. 305), 


(See original volume.) 


Statutory Rules as to the Evidence of Wife or 


Husband of Defendant. 

Note (/).-—As to the effect of counsel for the prosecution contravening 
the Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), 8. 1 (b), by com- 
meuting on the fact that a prisoner’s wife did not give evidence, see RK. 
v. Dickman (1910), 74 J. P. 449, O. C. A. 


Evidence Not on Oath. 

NovE (m).--As to the Children Act, 1908 (8 Edw. 7, c. 67), ss. 17, 18, 
see title INFANTS AND CHILDREN, Par. 376, post. 

Text and NoTe(m).—The rule m the text applies, after Ist April, 
1915 (Criminal Justice Administration (LVostponement) Act, 1914 (6 
Geo. 5, c. 9), 8. 1), to all offences whether specitied in the Children Act, 
1908 (8 lidw. 7, c. 67), or not (Criminal Justice Administration Act, 1914+ 
(4 & 5 Geo. 5, c. 58), 8. 28 (2) ). , 

NOTE (x).—As to whut amounts to sufficient corroboration within the 
meaning of the Children Act, 1908 (8 Edw. 7, c. 67), s. 30, see 2. v. 
Stevens (1913), 135 L. T. Jo. 442, C.C. A. Tho court should direct the 
jury that thoy must not act on the evidence of the child alone, but that ° 
there must be corroburation before they are entitled to regard the child’s 
evidence at all (22. v. Murray (1913), 30 T. L. BR. 196, C. C. A.); see also 
R. v. Davies (1915), 85 L. J. (kK. B.) 208, OC. C. A. (conviction quashed in 
absence of direction as to necessity for corroboration of child’s evidence 
not on outh); #2. v. Dosst (1918), 87 L. J. (kK. 3B.) 1024, OC. CG. A. 
(uncorroborated evidence of young child); #. v. Lyons (1921), 16 Cr. 
App. RK. 144 (no preliminary test of the child’s intelligence and no warning 
given to jury as to corroboration); and generally as to corroboration, 
Par. 780, note (p), infra. 

A judge cannot exclude a child witness on the ground that the case is 
unfit for a child to hear (2. v. Afosconiteh (1924), 18 Cr. App. R. 37). 

Nore (0).-—As to the effect of evidence given in answer to a question 
from the bench, by a person prosent in court but who was not a witness 
in the case and was not on oath, see Leavack vy. Macleod (1913), 50 Sc. L. RB. 
699, cited in title MacisrraTEs, Par. 1245, note (gy), pust. 


Evidence of Accomplices. 

Nors ( p).—A ‘‘ police spy” is not an accomplice, and a jury aE 
refuse to convict because his evidence is uncorroborated (4. v- ae - 
(1909), 73 J. P. 239, 0. C. A.), nor is a woman, upon deci eed Hae 
prostitution a prisoner is charged with living, an pooomEn . oe 
tion is not essential either by statute or at common law, a nie tn & : 
is justified in warning the jury not to accept such evidence withou 
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corroboration (#. v. King (1914), 111 L. T. 80, ©. 0. A.). Where a 
woman, being herself perfectly innocent, gives evidence in corroboration | 
of an accomplice, the fact that she is the wife of an accomplice does not 
impose any duty on the judge to caution the jury as to the weight to be 
attached to it, and her evidence should be treated as that of an 
independent witness (#. v. Wallis, [1916] 1 K. B. 983, C. ©. A.). 
Evidence in corroboration of an accomplice’s evidence must be indepen- 


. dent testimony which affects the accused by connecting, or oe 2 to 
ich 


781, 


connect, him with the crime; in other words, it must be evidence w 

implicates him, #.e., which confirms in some material particular not only 
the evidence that the crime has been committed, but also that the 
prisoner committed it, whether such corroboration is required by the rule 
of practice at common law or by statute (f#. v. Baskerville, [1916] 2 K. B. 
658, C. C. A.). A statement by an accomplice is not corroboration of the 
evidence of other accomplices (R. v. Howard (1921), 15 Cr. App. R. 177). 

The judge must warn the jury of the danger of convicting a prisoner 
on the uncorroborated testimony of an accomplice or accomplices and 
in his discretion advise them not to convict upon such evidence ; 
but he should also point out to them that it is within their province to 
convict upon such unconfirmed evidence (2. v. Baskerville, supra, dis- 
cussing 22. v. verest (1909), 73 J. P. 269, C. C. A.; BR. v. Cohen (1914), 
111 L. T. 77, C. C.A.; Riv. Norris (1916), 86 L. J. (x. b.) 810, C. C. AL; 
R. v. Grayson (1921), 16 Cr. App. R. 7, Par. 763, note (yp), ante (repetition 
by police of statements of co-defendants); 2. v. Dean (1924), 18 Cr. App. 
R. 21 (prisoner ceased to be an ordinary witness when he gave evidence 
against other prisoners) ). He should not leave it to the jury to decide 
whether there is any corroboration (2. v. Parker (1924), 18 Cr. App. R. 
103). If they sre directed to treat as corroboration that which is not, the 
conviction will be quashed (2. v. Phillips (1924), 18 Cr. App. R. 115). 
The warning must also be given where the evidence shows the possibility 
that one prisoner might be the accomplice of the other or of a third 
person (it. v. Heathfield (1923), 17 Cr. App. R. 80). The mere warning 
is not enough; if there is in fact no corroboration, the conviction 
may be quashed (A. v. Sith (1924), 18 Cr. App. R. 19). 

The above rule as to conviction upon unconfirmed evidence apples a 
fortiori to cases where the evidence ix that of a porson who is not 80 
much an accomplice as a victim (/?. v. Crocker (1922), 92 L. J. (kK. B.) 
428, C.C. A.; R. v. Atudge (1923), 17 Cr. App. R. 113 (confused sum- 
ming-up as to corroboration; conviction quashed)). See also J. v. 
Salman (1924), 18 Cr. App. R. 50, Par. 1247, note (a), post. In consider- 
ing what amounts to corroboration it is clear that complaints made by the 
victim are not evidence of the facts complained of, but meroly of the 
credibility of the complainant's story (/’. v. Lore/l (1923), 129 L. T. 638, 
©. C. A.); and they are obviously nut independent testimony against the 
prisoner (72. v. Evans (1924), 18 Cr. App. R. 123). 

As to the sufficiency of a general direction on the need of corro- 
boration in a case of perjury, see &. v. Saldanha (1920), 90 Tu. J. (kK. B.) 
97, C. C. A., Par. 986, note (x), post; as to the competency of one 
of two prisoners charged in the same indictment to give evidence 
on behalf of the other, see 2. v. McDonell or McDonald (1909), 73 
J. P. 490, OC. C. Aw; &. v. Carr (1909), 73 J. P. 508, O. C. A. (only 
evidence to support a charge of receiving stolen property, that of 
an accomplice and uncorroborated) ; #. v. Payne (1913), 29 T. L. R. 250, 
©. C. A. (whether the testimony of the wife of an accomplice could not 
be taken as corroboration of his statements, guewre). The mere fact that 
a person attempts to dispose of an article at the request of another does 
not make such person an accomplico, so as to necessitate a caution being 
given to a jury that they should not act on the evidence of such person 
unless corroborated (2. v. Airkham, [1909] W. N. 141, O. CU. A.). As to 
the prosecution, on the uncorroborated evidence .of an accomplice, of a 
person who afterwards brings an action for malicious prosecution, see 
Bradshaw v. Waterlow & Sons, Lid.,[1915]3 K. B. 527, C.A., Vol. XIX., 
Par. 1452, note (h), post. The fact that the recorder after the close of 
the case adjourned it in order that corroborative evidence might be 
called is not sufficient ground for appeal (BR. v. Jackson (1919), 83 J. P. 196, 
C. C. A.). See also &. v. Kennawuay, [1917] 1 K. B. 25, C. C. A., cited in 
Par. 742, note (k), ante; Brown v. Macpherson, [1918] 8. C. WJ.) 3; and 
see title EVIDENCE, Par. 818, in original volume and post. 

Death. , 

Nore (h).—See also &. v. Sharpcote, [1909] W. N. 218, 0. O. A. 
(where the matters to be considered by a judge when passing sentence 
were further discussed); Par. 822, post. 
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Penal Servitude. 

NOortE (m).—See Larceny Act, 1916, s. 37 (4). There is no rule that the 
first sentence of penal servitude should be three years and no more 
(BR. v. Townsend, [1924] W. N. 216, C. C. A.). 


Imprisonment without Hard Labour. 

Note (b).—Subject to the directions of the court, an offender after 
Ist April, 1915 (Criminal Justice Administration (Postponement) Act, 
1914 (5 Geo. 5, c. 9), s. 1), must be treated as an offender of the third 
division unless the visiting committee consider the cage suitable for treat- 
ment in the second division, and direct that the offender be so treated ; 
but they must not direct an offender to be treated as un offender of the 
second division if his character and antecedents are such that he is likely 
to exercise a bad influence on first offenders (Criminal Justice Adminis- 
tration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 16 (2), (3) ). These provisions 
now apply to cases where the person is sentenced to imprisonment for 
failing to do or to abstain from doing any act or thing required to be 
done or left undone (ibid., s. 16 (4)). 


With Hard Labour. 

TEXT and Nore (c).—There is now power to impose a sentence of hard 
labour for an offence at common law (Criminal Justice Administration 
eae (4 & 5 Geo. 5, c. 58), 8.16 (1); Judicial Note, [1916] W. N. 232, 

.C.A,). | 

Note (d).—The Libel Act, 1843, s. 3, has been repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, 6. 50). Seo also 2. 9. Hughes, infra. 


Sentences on Several Charges. 

NorE (e).--The court will not allow a sentence of penal servitude to be 
made tv run concurreutly with one of imprisonment (2. v. Hemming 
(1912), 28 'T. L. BR. 402, 0. C. A.; and see 2. v. Bruce (1910), 75 J. P. 111, 
i. C. A.). As to the principles now governing the treatment of 
concurrent sentences, see letter from the P’rison Commissioners quoted in 
Rv. Phillips (1921), 90 T.. J. (is. B.) 508, C. CO. A. Remanef sontonces 
must be served after the fresh term of ponal servitude (A. v. Mintz (1922), 
17 Cr. App. R. 11). Concurrent senteuces of hard labour should not 
exceed two years in all (/?. v. /Zughes (1923), 17 Cr. App. R. 127). 

As to the power of justices to impose more than two consecutive 
sentences under the Summary Jurisdiction Act, 1848 (11 & 12 Vict. 
c. 43), s. 25, seo 7. v. Martin, [1911] 2 K. B. 450; title MAGIsTRATEs, 
Vol. XLX., p. 603. 


(See original volume.) 


Whipping. : 

TEXT and NOTE (g).—Whipping may now (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (4 Geo. 5, c. 9), 8. 1) be intlicted not 
moro than once for the same offence and qnly under statutory authority 
(Criminal Justicé Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
s. 36 (1), (2) ). 

The Court of Criminal Appeal cannot hear evidence as to whether the 
convict is fit to undergo corporal punishment (2. v. Dugdale (1922), 17 
Or. App. R. 55). 

Note (h).—See also #. v. Herion, [1913] 1 K. B. 284, C. C. A., cited in 
Par. 1010, post. The Home Office have expressed the opinion that 
it 1s inadvisable to order whipping in addition to imprisonment in the case 
of a porson convicted of beimg an incorrigible rogue for neglecting to 
maintain his family (22. v. Midler (1913), 77 J. P. (Journal) 545). 

Notes (t), (/).—Whipping is also authorised in cases of convictions 
under the Criminal Law Amendment Act, 1885 (48 & 49 Vict. c. 69), 
s. 2 (Criminal Law Amendment Act, 1912 (2 & 3 Geo. 4, c. 20), 8. 3); 
and in cases of convictions for simple larceny, where the offender is a 
male under sixteen, by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 
s. 37 (3), (6); and see £2. v. O'Connor, [1913] 1 K. B. 557,C. C. A., cited in 
Par. 1098, note (d), post. The Treason Act, 1842 (6 & 6 Vict. c. 51), 8. 2. 
and the Garrotters Act, 1863 (26 & 27 Vict. c. 44), s. 1, were partially 
repealed by the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 68), Sched, IV. 

Norte ().—See now Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 23. 


Fine. ee 
NOTE es further, Larceny Act, 1916 (6 & 7 (re0. o, © ON) 
s. 87 (5) (a). 


(See original volume.) 
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Recognisances. 

Norte (0).—See, further, Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 
8. 37 (5) (b), (c), (d). 

Norte (/).—See also 2. v. Trueman, [1913] 3 K. B. 164, C. C. A. 

Nore (q).—It does not appear whether or not there is power to order a 
person to enter into a recogmisanco to be of good behaviour without 
specifying any period of time, but it is desirable that some period should 
be specified in accordance with the established practice (ft. v. Hdgar 
(1913), 109 L. T. 416, C. C. A.). See, however, title MacisTRrarsEs, 
Vol. XIX., p. 635, note (q). ’ 

NOTE (1r).—See also 2. v. Chambers, Hx parte Kittz, [1919] 1 K. B. 638 
(jurisdiction of K. B. D.). 


Order for Conditional Discharge of Person Con- 


victed. 

TExT and Nove (a).—After Ist April, 1915 (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (5 Geo. 5, c. 9), 8. 1), the Secretary of 
State has power to recognise and subsidise societies for the care of 
youthful offenders on probation, and the court may appoint any person 
provided by a recognised society to act as probation officer in respect of 
an offender xppearing to be under twenty-one; the society may with the 
approval of the court appoint substitutes (Oriminal Justice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 7). 

On the breach of a probation bond a magistrate other than the 
magistrate who originally tried the accused may convict and sentence 


_ for the original offence (Af‘/utyre v. Henderson (1911), 48 Se. Ti. R. 588). 


792. 
793. 


194-795. 
796. 


A court of quarter sessions has power to order 4 convicted person to be 
bound over to come up for judgment when called upon (/i. v. Spratling, 
[1911]. K. B. 77, C. C. A.). 


Conditions. 
Text and Nore (d).—After Ist April, 1915 (Criminal Justice Adminis- 


tration (Postponement) Act, 1914 (5 Geo. 5, 6. 9), 8. 1), conditions with 
respect to residence, abstention from intoxicating Lquors and any other 
matters as the court may consider necessary fur preventing repetition 
of the same offence or the commission of other offencos aro authorised by 
the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 8. 
As to the power to vary conditions, see now tlid., 8. 9. 


(See original volume.) 


Good Behaviour. 

Note (q).—An order of justices requiring a person to find sureties to 
keep the peace and be of good behaviour must show on its face facts 
necessary to give justices jurisdiction to make such an order (ft. (Boylan) 
v. Londonderry Justices, [1912] 21. R. 374; Lt. (Mulholland) v. Monaghan 
Justices, [1914] 2 I. R. 166; see also &. v. Aabsohns, [1913] 3 K. 3B. 171, 
C. C. A., cited in Par. 763, note (rc), ante; Lansbury v. Itiley, [1914] 
3K. B. 229, cited in title MAGISTRATES, Par. 1273, noto (/), post). 

On a conviction for assault, although the case is heard in defendait’s 
absence, defendant may be bound over tv keep the peace and find sureties 
if the court apprehends a further recurrence and commission of violence 
by him (2. (Mudhollanl) v. Monaghan Justices, supra, as reported in 
(1913) 47 L. L. T. 236). 

(See ortyinal volume.) 


Habitual Criminal. 
NoTE (e).—A person charged on an indictment with being an habitual 


criminal should be tried on that issue separately and not with any other 
person (2. v. Blake (1910), 74 J. P. 336, C. C. A.); and must be tried 
by the same jury which has convicted him of the substantive offence 
(f. v. Hunter, [1921] 1 K. B. 555, (. C. AL). tis the duty of a judge 
to pomt out to the jury that the onus is on the Crown to prove that 
the accused was, at the time of his arrest, and had been, leading a 
dishonest or criminal lite (A. v. Young (1913), 109 L. T. 753, C. C. A.). 
The Larceny Act, 1861 (24 & 25 Vict. ¢. 96), 5. 58, wus repealed by the 
Larceny Act, 1916 (6 & 7 Goo. 5, c. 50), Sched. 

Notx ( /').--Home Office instructions have been issued to the police 
to the effect that they should not prefer a charge of being an habitual 
eriminal unless the prisoner satisfies three additional conditions, not 
prescribed in the statute, namely :--- 

(1) The offender must be over thirty years of age; 

(2) The offender, must have undergone at least one sentence of penal 


servitude; and 
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(3) The offence with which the offender is charged must be a sub- 
stantial and serious crime. 

When a sentence of prevontive detention is appoaled against, the 
prisoner is allowed, as of right, to appeal against the sentence of 
imprisunment (ff v. Smith, &. v. Weston, [1910] 1 K. B. 17, C. ©. A.) 
As to the right of a prisoner on appeal after sentence to withdraw a plea 
of gnilty tu being an habitual criminal on the ground that the plea was 
made under a misconception, see Paul v. H.M. Advocate, Nnow v. 
UM, Advocate, [1914] 8. C. (J.) 69. See also #. v. Heron (1913), 48 
I. Jo, 340, C. C. A. (vbservations of Daruine, J., on the objects and 
tendency of preventive detention). 


NoTE (y).—The Text needs qualification. Whether the offender is a 
habitual criminal is a question of fact for the jury. The Act, 5. 10 (2) 
(x), (b), does not give an exhaustive definition of habitual criminal, though 
the jury must at least be sutisfied of the truth of proposition (a) or (b). 
Hence, though the prisoner has previously been found to be a habitual 
criminal the jury are not bound to find that be is now a habitual criminal 
(2. v. Norman, [1924] 2 K. B. 315, O. C. A., overruling 2. v. Stanley, 
[1920] 2 K. B. 285, ©. C. A.. not following Afe Donald yo Lord Advocate, 
[1917] 8. C. WJ.) 17, and distinguishing RB. v. Davis, [1917] 2 K. B. 858, 
O. C. A.). | 

With regard to proceedings before trial there are two conditions 
precedent (seo s. 10 (4), cited in original note) :— 

1) Consent of the Director of Public Prosecutions (2. v. Harris, [1922] 
2K. DB. 543, 0.0. A.) As to proof, see Lov. Turner, supra; R.v. Waller, 
[1910] 1 Kk. B. 3864, 0. OC. A. 

(2) Seven clear days’ notice to the officer of the court and to the offender, 
and such notice must specify the previous convictions and other facts in 
detail (but not the evident) on which it is intended to found the charge 
(Rov. Turner, supra; toy. Waller, supra; Roy. Harris, supra; Rv. 
Proctor, R. v. Doak (1909), 44 LL. L. T. 107 (incorrect date of offence) ; 
BR. v. Stewart (1910), 74 J. P.°2465; Rv. Marfield (1912), 28 T. L. RB. 
404, C. CO. A. (no proof that notice had been served); 2. v. Marshall 
(1910), 74 J. PB. 381, 0. C. Aw; 2. v. AZoran (1910), 75 J. P. 110, C. C. A.; 
Rov. Net/son (1913), 30 T. 1. R.128, C. CO, AL; Rov. Deen (1924), 18 Cr. App. 
R. 21 (7 cleur days). In the absence of evidence to the contrary the 
Court of Criminal Appeal will presume that notico to the offender 
has been duly served (22. v. Zaylor (1921), 16 Cr. App. Jt. 4). 

Proceedings during trial.—The indictment must be framed to show 
clearly that the person is being charged with being an habitual criminal 
(seo Indictments Act, 1914 (35 & 6 Geo. 5, c. 90), Sched. Lr. 11, repealing 
the Prevention of Crime Act, 1908 (8 dw. 7, ¢. 59), 8. 10 (3) ), though the 
prociso language of the rule need not be used (#. v. Harris, supra; Rh, 
v. Sinith, ev. Weston, [1910] 1 K. B. 17, 0. C. A.). 

After verdict, but before sentence on the primary offence, the charge of 
being a habitual criminal must be put to the prisoner for him to plead to 
(A. v. Turner, supra; Li. vy. Walker (1910), 27 'T. L. RB. 51, C. C. A.). 
See, further, 2. v. Coney (1923), 92 L. J. Uk. B.) 915, C. C. A. 

Kvidence against the prisoner must be confiued to such facts as have 
been set out in the notice given before trial. Neither a conviction nor 
conduct not the subject of a conviction can be proved unless particulars 
have been given in the notice, see f. v. Harris, supra; i. v. Turner, supra ; 
R. vy. Maxjield, supra; R. v. Stockdale, [1915] W. N. 86, C. C. A.; 
Ry. Baster (1924), 18 Cr. App. R. 127 (conviction quashed where 
evidence that prisoner was associate of thieves was admitted, there 
being no allegation to that effect in notice); 2. v. Walson (1912), 
28 T. L. R. 561, C. OC. Al; RR. v. Fowler (1913), 77 J. P. 379, 
0. C. Av; BR. v. Stewart, supra; ft. v. Westfall (1920), 37 T. L. RB. 23, 
C. CG. A. (notice as to being a professional pickpocket; evidence admitted 
of being associate of convicted thieves ; conviction upheld); 2. v. Lawrence 
(1914), 74 J. P. (Journal) 196 (application to postpone sending bill to grand 
jury to enable notice to be given of intention to charge prisoner as 
habitual criminal refused); /2. v. Culliford (1911), 75 J. P. 282, C. 0. A. 
(conviction quashed where judge in summing up mentioned convictions 
other than those proved); &. v. Sullivan (1913), 110 I. T. 127, 0. C. A. 
(conviction quashed where counsel for the prosecution inadvertently 
mentioned to the jury the fact ofa Dears conviction, and thut ea 
subsequently successfully appealed to the Court of Slater ap ine 
against same); 2. v. Westwoud (1913), 77 J. P. 379, O. ©. A. far “Pp. 44 y 
included in notice to prisoner); 2. v. Fawcett (1910), 7 ficiency of 
C.0.A.; By. Webber, [1913] 1 K. B. 33, O. C. A. (as to su oe 
grounds in notice); 2. v. Jones (1922), 16 Cr. App. R. 124 (evidence tha 
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prisoner had committed a crime inadmissible where the charge had been 


withdrawn). 
There must be conclusive evidence that the accused was over sixteen 


. years of age at the date of the first conviction founded on (f. v. Z'urner, 


[1910] 1 K. B. 346, 0. C. A.). The uncorroborated evidence of one police 
constable that the accused declared his age to be forty-four, which would 
have made him over sixteen at the time of the first conviction, is not 
sufficient, and cannot be amplified by any impression made upon the 
jury by the prisoner’s appearance (M‘Court v. .M. Advocate (1913), 50 
Sc. LL. R. 87). 

The aoa will act on proof of three previous convictions only, 
where the offences are of a serious nature (J. ‘v. Hveritt (1911), 27 
T. L. R. 570, C. C. A.). 

In determining whether the accused is persistently leading a dishonest 
or criminal life, where there has been a considerable lapse of time 
between the last conviction dnd the commission of the new offence, notice 
of the particulars must have been given, and proved, of the facts upon 
which the prosecution rely. If, however, the time is short, the jury may 
find froin such fact that he is leading persistently a dishonest life, pro- 
vided the notice has given this as a ground (22. v. //arris, supra) ; see also 
R. v. Keane, R. v. Watson, [1912] W. N. 205, C.0. A.; 2. v. Helly (1910), 
74 J. BP. 167, C0. C. A.; &. v. Baggott (1910), 74 J. P. 213, C. C. Av; and 
as to evidence of character, 7. v. Franklin (1909), 74 J. P. 24, C. OC. A. ; 
Rh. v. Jennings (1910), 74 J. P. 2448, C.C. A.; A. v. Heard (1911), 106 
L. T. 304, OC. C. A.; ZAf. Advocate y. Heron, [1914] 8. CO. (J.) 7. The 
requirements of the statute defining “ habitual criminal” should be fully 


' explained to the jury (7. v. Taylor (1921), 16°Cr. App. R. 4). The 


(97. 


question whether a man is persistently leading a dishonest or criminal 
life is one which must be viewed broadly and fairly, and not in a minute 
and finical spirit (Stirling v. H.M. <idvocate, [1911] 8. C. WJ.) 84). 

The mere fact that a convict on licence has not reported himself to the 
police is not sufficient to establish that he is leading persistently a 
dishonest or criminal life (7. v. Mitchell (1912), 108 TL. T. 224, C.C. A.), 
nor is the fact that he is a fugitive from justice (72. v. Brown (1913), 
109 LL. T. 749, C. C. A.), nor that he has criminal associates (2. v. 
Hammersley (1919), 122 In. T. 388, C. C. A.); any attempt by a man to 
lead an honest life after his discharge should be put clearly before the 
jury (A. v. Harris, supra). 

A conviction for a crime’ in Ireland is a previous conviction within the 
Prevention of Crime Act, 1908 (8 Edw. 7, c. 59), 8. 10 (2) (2. v. Brown 
(1913), 77 J. P. (Journal) 400, C. C. A.). 

As to convictions abroad, see 22. v. Ford (1921), 14 Ur. App. R. 176, Par. 
822, note (q), post. 

Sentence of Preventive Detention. 


Norte (h).—There are thus these necessary steps in order to pass a 
sentence of preventive detention: (1) the prisoner must be convicted on 


‘indictment of a crime; (2) the jury must find that he is a habitual 


798. 


criminal; (3) the court must take such view of the substantive crime 
alone as to consider that a sentence of penal servitude is justified; this 
sentence cannot be passed in order to give the court jurisdiction to pass a 
sentence of preventive detention (#. v. Jones (1910), 75 J. P. 125, C.C.A.; 
R. vy. Myers (1922), 16 Cr. App. R. 116); (4) the court must consider 
that by reason of the prisoner’s criminal habits and mode of life it is 
expedient that he should be kept in detention for a lengthened period of 
years. But there is no obligation to pass such sentence, even though a 
sentence of penal servitude has been passed and he has been found to be 
a habitual criminal; the court has an independent discretion which must 
be exercised (2. v. Harris, supra; I. v. Clarke (1923), 17 Cr. App. R. 90; 
fh. v. Paul, [1925] 1 K. B. 77, C. C. A.). 

In the absence of any circumstauces requiring a sentence of more than 
five years, five years’ detention is enough. The trial judge must exercise 
his discretion as to all the circumstances and pass a sentence for a term 
‘“‘not exceeding ten nor less than five years” accordingly (2. v. Crowley 
(1913), 110 L. T. 127, C.0 A; A. v. McNerney ne Or. App. R. 21). 
See also a» to length of sentence, J. v. Smith, [1909] W. N 235, 0.C.A.; 
h. v. Walker (1910), 27 T. L. R. 51, C. C. A. The summing-up of the 
judge should not deal with the policy of the system of preventive detention 
R. y. Powell (1921), 16 Cr. App. ‘B 23.) 


Power of Secretary of State. 
Nore (7).—-Where a | earaes is sentenced to a term exceeding five 
years, but is not charged with being an habitual criminal, the court has 
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no power to recommend the Home Secretary to treat a portion of the 
sentence as a period of preventive detention (A. v. Flicker, R. v. Chuter 
(1910), 74 J. P. 381, C. O. A.). 


(See original volume.) 


Inebriates Act, 1898. 

Note (»).—See, further, Par. 1117, note (y), post. As to the mean. 
ing of ‘habitual drunkard,” see, further, V'ayler v. Tuyler (1912), 56 
Sol. Jo. 572. 

Note (q).—A mentally defective person who is an habitual drunkard 
within the meaning of the Inebriates Acts, 1879—1900, or is detained in 
an inebriate reformatory, may be dealt with under the Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), ss. 2 (1) (b), 4; see title Lunatics aNnb 
Prrsons oF Unsounp MuinD, Par. 1113, note (0), post. 


Expulsion of Alien Offenders. 

OTE (r)—-A recommendation by the court that un expulsion order 
should be made forms part of the sentence and may be appealed against 
(A. v. Zansmer (1911), 75 J. P. (Journal) 632, C. ©. A.) ; see also 
fi.v. Fine (1912), 29 T. T. RR. 61, GC. C. A. (recommendation quashed 
and term of imprisonment increased); 7. v. Mriedman (1914), 10 Cr. 
App. R. 72 (recommendation for expulsion quashed where prisoner had 
lived in this country since the age of five years und could not speak bis 
native language); 7. v. Josephson (1914), 110 L. T. 612, C. CG. AL; Pv. 
Progoff (1924), 18 Cr. App. R. 1; 2. v. Gilbert (1921), 16 Cr. App. K. 34 
(lony residence in this country, unable to sperk his native language, sons 
served in the war; recommendation quashed); 2. v. Rriaton Prison 
(Governor, kx parte Bloom (1921), 90 L. J. (K. 3B.) 574 (circumstances in 
which the court refused to interfere with a recommendation for an ex- 
pulsion order); 7. v. Graham Campbell, Be parte Alimed Hamid Moussa, 
[1921] 2K. B. 478, Vol. XLX., Par. 1875, note (/), post. 


Prevention of Crime Act, 1908. 
Nore (b).—See Regulations with respect to Borstal institutions dated 
23rd June, 1909 (Stat. R. & O., 1909, p. 674). 


Sentence of Detention in a Borstal Institution. 

Nore (c).--The judge is not bound to act on the report of the prison 
governor referred to in the Prevention of Crime Act, 1908 (8 Edw. 7, c. 59), 
s. 1 (A. v. Wathins, Rov. Smallwood, RB. v. Jones (1910), 74 J. PL 382, 
C. C. A.). A prisoner between 16 and 21, who cannot be sent to a 
Borstal institution, ought not to be sentenced to a longer term than is 
appropriate to the particular case, in order to get the benctit of the 
modified Borstal system (A. v. Oxlade, [1919] 2 K. B. 628). 

Text and Note (c).—As from ist April, 1914 (Criminal Justice 
Administration (Postponement) Act, 1914 (6 Geo. 5, ¢. 9), 8. 1), in the 
text of the second line on p. 419, for ‘one year” there should be read 
“two years”? (Oriminal Justice Administration Act, 1914 (4 & 6 Geo. 4, 
ce. 68), 8. 11). A court of summary junsdiction has from that date power 
In certain cases where a youthful offender is of criminal habits or 
tendencies, or associates with persons of bad character, to commit the 
offender to prison until next quarter sessions. The quarter sessions havo 
power to pass a sentence of detention in a Borstal institution (ibid., 6.10) ; 
see also title MacisTRaTEs, Par. 1269, post. As to Government subsidies 
to Borstal societies, see Par. 791, ante. As to appeals from sentence, see 
per Warl of Reapina, C.J.. in Borstal Treatment for Juvenile Offenders 
(1919), 83 J. P. (Journal) 471, C.C. A. 

(See original rolunce.) 


Discharge by Licence of Person Detained. 
Nove (g).— As to release on licence under the modified Borstal system, 
see /t. v. Lee (1913), 30 fT. L. BR. 1,0. C. A. 


Supervision of Prison Commissioners. 

EXT and Nore (/).—As from 1st April, 1915, in the last line but one 
in the text of the paragraph, for “six months” there should be sub- 
stituted “one year” (Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), 8. 11 (2)). As to the recalling of such a person. the 
maximum period, after that date, of detention on recall is one year (¢hed., 
8. 11 (3) ); see also ibd., Sched. IV., which partially repealed the Preven- 
tion of Crimes Act, 1908 (8 Edw. 7, c. 59), s. 6 (2). 


(See ortyinal volume. ) 


Punishment of Persons under Sixteen. 
NOTE (m).—See also R. v. Litt, [1919] 2 I. BR. 36, C. C. R., Ireland 
Advocate (H.M.) vy. Crawford, [1918] 8. C. (J.) 1. 
577 19 


808—822 


PARAGRAPH 
NUMBERS. 


808. 


809-810. 
811. 


812. 


813. 


814. 
815. 


Laws oF ENGLAND SUPPLEMENT: 


Punishments which can be Awarded to Persons 
under Sixteen. 
NoTE (r).—See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 


s. 8; and title Lunatics AND PERsons or Unsounp MInp, Par. 808, 
post. 


(See ortginal volume.) : 


Detention in a Place of Detention for Period Not 
Exceeding Qne Month. 


NorTE (d).—See, further, 2. v. Brudford (1911), 105 L. T. 752, 0. C. A. 
(sentence of four months on lad over fourteen and under sixteen quashed) ; 
R. v. Lydford, [1914] 2 K. B. 378, 0. 0. A. (sentence of two months’ 
detention reduced to one month). As to the cost of maintenance, see 
Regulations of 6th September, 1918 (Stat. R. & O., 1918, No. 1204). 


Detention in Reformatory School. 

Note (e).—As to the power of dealing with mentally defectives detained 
in reformatory schools under the Mental Deficiency Act, 1913 (8 & 4 
Geo. 5, c. 28), ss. 2 (1) (b), 4, see title LUNATICS AND PERSONS OF 
Unsounp MIN», Par. 11138, note (0), post. 


In Industrial School. 

Nore (/').—See, further, Tydeman vy. Thrower, [1914] 2 K. B. 494 
(held that the power to send a child to a certified industrial school 
extended to the case where such child had been guilty of an offence 
punishable only, in the case of an adult, by imprisonment and not by 
penal servitude). For method of ascertaining which industrial school is 
liable for the maintenance of the offender, see Vol. XII., Par. 163, 
note (c), post. As to the power of dealing with mentally defectives 
detained in, or liable to be sent to, industrial schools under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), ss. 2 (1) (b), 4, see Vol. XLX., 
Par. 11138, note (v), post. 


(See original vwlume. ) 
Whipping. 

Text and Nore (k).—See now Par. 787, ante. 

NorkE (1).—See note (r), infra. The Larceny Act, 1861 (24 & 25 Vict. 
c. 96), 88. 4, 7, 9, were repealed by the Larcony Act, 1916 (6 & 7 Geo. 5, 
c. 60), Sched. 

NOTE (0).—-Whipping may also be ordered in cases of convictions under 
the Criminal Law Amendment Act, 1885 (48 & 49 Vict. c. 69), 8. 2, for 
procuration and attempted procuration (Criminal Law Amendment Act, 
1912 (2 & 3 Geo. 5, c. 20), 8. 38); and see #2. v. O'Connor, [1913] 1 K. B. 
557, C. C. A., cited in Par. 1098, note (d), post. 

A mule person who is over sixteen at the date of the trial cannot be 


‘sentenced to be whipped, although he wus under sixteen at the time of 


816. 
817. 


818-821. 
822. 


the commission of the offence (/t. v. Cawthron, [1913] 3 K. B. 168, 
©. C. A.). 

Norte (r).--The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8.4, was not 
repealed by the Children Act, 1908 (8 Edw. 7, c. 67) (A. v. Lydford, 
supra); see nuw note (/), supra. An authoritative confirmation is pro- 
vided by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 37 (3), (6), in 
regard to male offenders under the age of sixteen yeurs. It is the duty 
of the sheriff, or such person as he may designate, to administer the 
whipping (2. v. Lydford, supra). 

(See original volume.) 


Security for Good Behaviour. 
Note (c).—See, further, title INFANTS AND CHILDREN, Par. 415, post. 
(See original volume.) 


Matters to be Considered in Fixing Punishment. 
NoTK (q).—Justices in imposing a fine must take into consideration 
the means of the offender (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), 8. 5). The headnote in 4. v. Syres (1908), 73 J. P. 
13, C. C: A., as reported in the Criminal Appeal Reports, is incorrect 
R. v. McLean, [1911] 1 K. B. 332, ©. OC. A. per Lord ALVERSTONE, 
J., at p. 335), £. v. Syres, supra, does not impuse upon a judge, when 


“passin g sentence, any obligation to take other offences, which are udmitted, 


into consideration; it merely decides that a judge is entitled to take into 
consideration such ‘other offences (2. v. Sharpovte, [1909] W. N. 218, 
C.0. A.; B. v. Smith (Samuel) (1921), 15 Or. App. R. 172); and it is 
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also desirable that he should do so (2. v. McLean, supra; R. v. Bell (1921), 
16 Cr. App. R. 56 (the consent of the defendant must be obtained if out- 
standing charges are to be taken into account) ); the police ought not to 
be allowed to hold over a charge in respect of any of such offences to be 
the subject of a further prosecution (#. v. Davrtes (1912), 28 T. L. R. 431, 
C. C. A.); if the pending charges are not dealt with at the time of the 
tirst coriviction they should at least be dealt with as soon as possible befure 
the sentence expires (2. v. Carter (1922), 17 Cr. App. R. 51). A list of 
the charges taken into account should be made out and filed in the 
court of trial and, where necessary, in the appeal court (ft. v. Hieks (1924), 
18 Cr. App. R. 11). 

Previous convictions in another country may be taken into account 
when passing sentence here (2. v. Ford (1921), 15 Cr. App. R. 176). 
The Court of Criminal Appeal, with the consent of the appellant, will 
tuke into account outstanding charges which ought to have been 
considered in the sentence of the court below (2. v. MacMillan (1921), 16 
Cr. App. R. 3). 

See also KR. v. Wells (1909), 73 J. P. 415, C. C. A. (sentence of two years’ 
hard labour on an indictment for bigamy reduced on appeal to a nominal 
sentence because the judge had taken into consideration the general 
behaviour of prisoner towards his wife); 2. v. Myland (1911), 27 
T. L. R. 256, C. O. A. (evidence given that prisoner would be reinstated 
in his former employment); 2. v. Brooks (1913), 29 T. L. R. 152, 0. C. A. 
(sentence reduced on the ground that a statement madé by the police, 
which was not admitted to he accurate, as to prisoner’s antecedents, 
was taken into consideration) ; A. v. Bright, [1910] W. N. 85, C. ©. A. 
(unproved accusations made by the police against prisoner after convic- 
tion and before sentence); J. v. Campbell (1911), 75 J. P. 216, 0. C. A. 
(statements as to prisoner’s antecedents mude by a police officer after 
conviction, but before sentence). In receiving police reports on the 
prisoner’s antecedents the court must carefully discriminate between the 
actual knowledge of the police and their hearsay mnformation (7?. v. Elley 
(1921), 15 Cr. App. R. 143). As to the power of the court to’ tuke 
into consideration, offeuces triable in Scotland, see J/tlson v. Hasevn, 
[1914] S&S C. J.) 99. The “remanet”’ of imprisonment from a 

revious sentence is also a matter to be considered (ZR. v. Dorrington 
(1 910), 74 J. P. 392, C. C. AL; Biv. Smith, B. v. Wilson, [1909] 2 K. B. 
156, C. OC. A.). In a larceny prosecution, although the case may 
be a bad one, the smallness of the amount stolen may properly be 
taken into consideration (2. v. Myland, supra); and where a person is 
convicted of being an incorrigible rogue, in the absence of aggravating 
circumntances, e.y., menaces, the maximum sentence should not be passed, 
although there are many previous convictions (2. v. Cooper (1911), 75 
J. P. 125, C. 0. A.; i. v. Edwards (1909), 73 J. P. 286, C. C. A.) The 
prevalence of a particular crime in a particular neighbourhood, and the 
necessity for severe measures for its repression, may also be taken into 
consideration by the court (22. v. Green (1912), 76 j . P. 351, 0. C. A.); 
so, too, may the ‘existence or non-existence of any criminal intention, 
e.g., the doing of a criminal act by the accused, in the belief that he 
had a nght to do it (I. v. Alden (1913), 48 L. Jo. 103, OC. C. A.). A long 
period of detention before trial due to error of the court must be taken 
into account (/. v. J.loyd (1923), 17 Cr. App. R. 184). 

(See original volume.) 


Appointment of Administrator of Property of Convict. 

OTK (x).—See Re Jackson, aoe 1 K. B. 371 (circumstances (see title 
SoLiciTors, Par. 1272, note (a), post) in which an administrator was held 
to be a ‘person chargeable”. under the Solicitors Act, 1843 (6 & 7 
Vict. c. 73), 8. 37). 


(See original volume.) 


Disqualifications on Conviction. 

Nore (t).—The words “ or of wilful and corrupt perjury or of suborna- 
tion of perjury ” in the Frivolous Arrests Act, 1725 (12 Geo. 1, c. 29), 
s. 4, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 
Sched.; for ie substituted provisions, see tbid., ss. 1, 2, 7. 

(See ortginal volume.) 


Appeal to Court of Criminal Appeal. 


Nott (b).—- Where sentence is postponed ponding the hearing of #0 
appeal to the Court of Criminal Appeal and the Recorder ae en 
meantime, his successor has junencHon ear a on the pr 
R. v. Pepper, Rv. Platt, [1921] 3K, B. 167, U. U. 4.) : 

Not i wuaar to oie where leave to appeal has been refused by a 
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single judge, see R. v. George (1909), Times, 17th July, 0.0. A.; 2B v. 
Tonks, [1916] 1 K. B. 443, ©. C. A. (the question whether prisoner 
could plead autrefois convict was raised by the judge at the trial, but the 
judge, after consulting the authorities, proceeded with the trial, and 
prisoner, who was undefended, was convicted: held that although there 
was no formul plea of autrefois convict and the verdict of the jury was 
not given on the plea, prisoner could rely on the plea on appeal ts the 
Criminal Appeal Act, 1907 (7 Edw. 7, c. 23), s. 3 (a),(b)). A judge 
should not grant a certiticate of appeal unless he has a doubt on the case 
(RP. v. Langley (1923), 17 Cr. App. R. 199). 


Abolition of Writs of Error and New Trials in 


Criminal Cases. ; 
NoTE (i).-—See, however, the dictum of Lord ALVERSTONE, O.J., in 72. v. 
Dickman (1910), 74 J. P. 449, C. C. A., at p. 451, to the effect that where 
there had been a ‘‘ mistrial’ within the meaning of the cases, the Court 
of Criminal Appeal would have the power formerly possessed by the Court 
for the Consideration of Crown Cases Reserved of issuing a writ of venire 
de novo; Lt. v. Wakefield, [1918] 1 K. B. 216, C. C. A. (ammpersonation of 
a juryman by unqualified substitute). Where two prisoners are separately 
indicted, but by mistake, or even by consent of counsel (see infra), tried 
together, the proceedings are a nullity, and the Court of Criminal Appeal 
has power to order a trial according to law (Crane v. Public Prosecutor, 
[1921] 2 A. C. 299). 
Consent of counsel cannot confer jurisdiction on a criminal court where 
no junisdiction exists (2. v. Dennts, Riv. Porker, [1924] 1K. B.867,C.C.A.), 
Although the Court of Criminal Appeal cannot remit a case for re-trial, 
the court can order a case to be tried where there has been no trial, ¢.g., 
where a plea of guilty has been wrongly entered, see &. v. Ingleson, 
[1915] 1 K. B. 6t2, C. C. A, and cases in Par. 693, note (¢). ante; and it 
is a mutter of discretion whether the court will make such an order or 
not (2 v. Golathan (1915), 84 L. J. (K. B.) 758, C.C. A. (circumstances 
(see Par. 1350, note (¢), post) in which the court declined to send case 
back for rehearing) ). 


Appeal by Case Stated. 

Note (t).—A. person found guilty, under the Trial of Lunatics Act, 
1883 (46 & 47 Vict. c. 38), of the offence charged, but insane at the 
time, cannot appeal by way of case stated (/2. v. J'uylor, [1915] 2 K. B. 
709, C. GC. A.). 

Nore (/).—The refusal of an application for a writ of habeas corpus made 
under the Fugitive Offenders Act, 1881 (44 & 46 Vict. c. 69), 1s a decision 
given in a criminal cause or matter within the Judicature Act, 
1873 (36 & 37 Vict. c. 66), 8. 47, from which no appeal lies to the Court 
of Appeal (2. v. Brirtuon Prison (Governor), fx parte Sararkar, [1910] 
2 K. B. 1056, C. A; and see Ax parte Le Cros (1914), 30 T. L. BR. 
249, U. A.; titles Crown Pracricr, Vol. X., p. 74; EXTRADITION AND 


| Fueitive Orrenners, Vol. XIV., p. 416. 
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When Appeal Lies to House of Lords. | 

Note (/).—See also Thompson v. F., [1918] A. C. 221, I. L. (insufficient 
grounds for granting leave to appeal). As to procedure, see #. v. Ball 
(William Henry), R. v. Ball (Ndith Lilian), [1911] A. C. 47 (appeal 
allowed); &. v. Morrison (1911), 75 J. P. 272 (appexl refused). By leave 
of the court fresh evidence may be called for the defence during tho final 
speech for the Crown. As to legal aid onan appeal to the House of Lords, 
see 2. v. Leach (No. 2) (1912), 76 J. P. 246, ©. C. A. ' 


Appeal with Leave. 

NoTE (m).—See also &. v. Larkins (1911), 105 L. T. 384, C. 0, A. (no 
appeal against a verdict that accused was unfit to plead and take his 
trial); &. v. Tonks, [1916] 1 K. B. 443, 0. C. A., cited in Par 832, note (c), 
ante; fi. v. Twynham (1920), 90 Tu. J. (kK. B.) 586, C. C. A. (no power to 
extend the time for leuve to appeal against a sentence of death or a 
commuted sentence of death); #. v. James (1923), 17 Cr. App. R. 155 
(leave granted with a viow to increasing sentence), 

In suitable cases the court will deil with an application for leave to 
a as if it were the final appeal (7. v. Hobern (1924), 18 Cr. App. R. 

Where a plea of guilty has been recorded, the court can only entertain 
the appeal against conviction if it appears (1) that the appellant did not 
appreciate the nature of the charge or did not intend to admit that he 
was guilty of it or (2) that upon admitted facts he- could not in law 
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have been convicted of the offence charged. The first ground is not open 
to an appellant who was advised by counsel (7. v. /rde, [1923] 2 KX. B. 
400, C. CO, A.); RB. v. Dawson (1922), 18 Cr. App. R. 111. 


Ground for Allowing Appeal against Conviction. 

Norte (n).—See algo R. v. Wefsz (1920), 15 Cr. App. R. 85; Rov. Murphy 
(1921), 15 Cr. App. R. 181 (disregard of evidence of alibi); R. v. Nerr 
(1921), 15 Cr. App. R. 165, Par. 1201, note (¢d), post: ZL. v. Jellyman (1921), 
16 Cr. App. R. 43 (evidence insufficient to support conviction of mun of 
good character); AR. v. Mullett (1922), 17 Cr. App. R. 8 (recantation of 
material witness ; conviction quashed); but the court. will not interfere 
with the right of the jury to convict (2. v. Crocker (1922), 92 L. J. (Kk. B.) 
428, C. C. A.). 

NOTE (0).-- See the following cases in reference to misdirection :— J. v. 
Rodda (1910), 74 J. P. 412, ©. ©. A. (direction on a charge of rape that 
the defence of conseut was an afterthought; held a misdirection and con- 
viction quashed) ; A. v. Hoyers (1914), 111 L. T. 1115. C. A (misdirection of 
the judge in telling the jury, on a charge of carnal knowledge of a girl 
under thirteen years of age, that the medical evidence, which was con- 
sistent either with the guilt or innocence of prisoner, corroborated the 
story of the prosecutrix); &. v. Norman, [1915] 1 K. B. 341, C. C. A., 
cited in Par. 1376, noto (9), post; AR. v. Taylor (1914), 49 IL Jo. 
688, C. C. A. (misdirection by the judge in telling the jury that, 
unless they came to the conclusion that all the witnesses for the 
prosecution had come to the court to commit perjury and out of spite ° 
to prisoner, they must find him guilty); & v. Hilson (1911), 28 


T. L. R. 1, 0. O. A. (misdirection by the judge in a murder charge as to 


the extent of corroboration of a witness whose evidence required corro- 
boration); 2. v. Stewart (1910), 74 J. P. 246. C. C. A. (Prevention of 
Crime Act, 1908 (8 Kdw. 7, ¢.59)); Rov. Clay (1910), 74 J. P. 55, C.C. A. 
(larceny); J. v. Moss (1910), 74 J. P. 214, C. C. A., cited in title GamInG 
AND WAGERING, Par. 597, note (4), post; &. vy. Dinnick (1910), 74 
J. P. 32,0. C. A. (Places of Religious Worship Act, 1812 (52 Geo. 3, 
c. 155)); BR. v. ii (1911), 28 T. L. R. 15, C. C. A. (felonious wounding ; 
defence not left to the jury); 7. v. Savidye (1911), 76 J. P. 82,C. OC. A.; 
fi. v. Cohen and Bateman (1909), 73 J. P. 352, C. OC. A. (misdirection in 
fact); 2. v. Rufino(1911), 76 J. P. 49, OC. C. A. (hearsay evidence alitv) ; 
R. v. Caroubi (1912), 107 L. T. 415, C.C. A. (defence of marital compul- 
sion); ft. v. Alewander (1912), 107 L. T. 240, C. C. A.; BR. v. Wood (1911), 
76 J. P. 103, C. C. A. (mis-statement of luw); 2. v. Wann (1912), 107 
L. T. 462, C. C. A. (omission or imis-statement in summing up); #&. v. 
Gaskell (1912), 29 T. LL. R. 108, OC. C. A. (no proper direction im charge of 
perjury); #. v. Crane (1911), 75 J. P. 415, OC. C. A. (conspiracy to defraud 
creditors) ; 2. v. Horn (1912), 28 T. 1. R. 336, 0. CO. A. (indecent assault) ; 
Rv. Campbell (1912), 77 J. P. 95, C. O. A. (admission of hearsay 
evidence and reference thereto In summing pp); A. v. Drvies (1913), 
29 T. L. BR. 350, C. C. A. (misdirection as to the consequences of 
a person’s act when defonce raisod was accident); A. v. Ferguson (1913), 
135 I. T. Jo. 350 (conviction quashed where chairman of quarter sessions 
in summing up omitted to direct the jury on the question of intent to 
defraud); &. v.° Metcalfe (1913), 29 T. L. BR. 512, C. C. A. (refer- 
ences to previous convictions); 2. v. Fatman (1913), 48 TL. Jo. 225, 
0.0. A.; 2. v. Hopper, [1915] 2 K. B. 431, 0. C. A., cited in Par, 721, 
note (f), ante; Lt. v. Berger (1915), 84 L. J. (kK. B.) 541, C. C. A. (receiving 
stolen property), cited in Par. 1459, vote (7), post; Rh. v. Davies (1915), 
85 L. J. (K. B.) 208, O. O. A. (absence of direction as to necessity for 
corroboration of child’s evidence not on oath); 2. v. Finch (Thomas) 
(1916), 85 L. J. (Kk. B.) 1575, ©. C. A. (omission to deal with questions of 
alibt and proof of identity); Zt. v. Hvans (1916), 85 L. J. (K. B.) 1176 
GC. 0. A.; 2. vy. “amilton (1917), 87 Ti. J. (kK. B.) 734, C. OC. A., and &. v. 
Immer, R. vy. Davis (1917), 118 L. T. 416, C. C. A.; RB. v. Simmonds 
(1917), 144 L. T. Jo. 79, C. OC. A.: BR. v. Bliss Hill (1918), 82 J. P. 194, 
C. ©. A. (onus of proving misdirection); R. v. Graham (1919), 146 L. T. 
Jo. 216, C. C. A. (gross indeconcy with malo person); #. v. Lewis (1919), 
146 LL. T. Jo. 458, C. ©. A. (question of misdirection referred to C. C. A. 
by Home Secretary); &. v. Hall (1919), 147 L. T. Jo. 170, C. O. A; 
it, v. Hoans and BR. v. Pritchard (1920), 15 Cr. App. R. 111 (a judge is not 
entitled to insist on a verdict ug.inst all the prisoners if the jury disagree 
about one or more); f. v. Howard (1921), 15 Cr. App. R. 1 a eres 
corroboration); #. v. Lyons (1921), 15 Cr. App. R. 144, Duar. Bere ra 
ante; R. vy. Thompson (1921),16 Cr. App. R. 6 (no direction on 

921), 16 Cr. App. R. 36, 41 (duty 
defraud ; appeal allowed); #. v. Lovett (1921), defendants); 2. v. House 
of judge to distinguish between the cases of co-defen y AR 
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(1921), 16 Cr. App. R. 49 (to say that affirmative is stronger than negative 
evidence is a misdirection); A. v. Coleman (1921), 16 Cr. App. R. 73; 
R. v. Hodgson (1924), 18 Cr. App. R. 7 (judge’s leading question ex plana- 
tory and not objectionable); 2. v. Spinney (1923), 17 Cr. App. R. 95 
(larceny by trick ; absence of d'rection us to proof); 2. v. Shaw (1923), 
17 Cr. App. R. 189 (confusion of dates and allegations); 2. v. Kukelo, 
[1923] 2 K. B. 793, C. C. A. (indictment where offence only punishable 
on summary conviction). 

As to the proper direction in a case where the prosecution has proved 
the recent possession of stolen goods, see B v. Schama, R. v. 
Abramovitch (1914), 84 L. J. (K. n.) 396, C. O. A., and other cases cited 
in Par. 1365, note (c), post ; and as to the duty of a judge when summin 
up where contrary evidence is given as to handwriting, see A. v. Smit 
(1909), 74 J. P. 4, O. C. A.; 2 v. Rickard (1918), 88 I. J. (K. B.) 720, 
O. C. A. (expert evidence); 2. v. King (1920), 149 L. T. Jo. 303, C. C. A. 
(pleading *‘ guilty ’’ by mistake to statutory charge of incest); R. v. Scranton 
(1920), 150 L B. Jo. 359, ©. C. A. (conversion of goods held for sale or 
return ). 

Nor, (p).—See also 2. v. Hancox (1913), 29 T. L. R. 331, C.C. A. (leave 
to appeal granted upon an allegation of bias on the part of some of the 
jurymen who found prisoner, a policeman, guilty); 2. v. Syme (1914), 112 
L. T. 136, C. ©. A. (application for leave to call evidence showing that 
the jury were biassed in favour of the police refused); 2. v. Brownhtll 
(1913), 48 L. Jo. 246, ©. 0. A.; R. v. Trelour (1913), 48 L. Jo. 283, 
O. C. A. (refusal of court to interfere where there was evidence of the 
continuance of the offence after the conviction and imprisonment of the 
person accused of it); R. v. Wal/mont (1914), 30 T. L. BR. 499, C. C. A. 
(conviction quashed where the clerk of assize went into the jury room 
and had a discussion with the jury, who were unable to agree): 2. v. 
Ketteridge, [1915] 1 K. B. 467, C. C. A. (conviction quashed where one 
of the jurymen, on the jury retiring, went out of the precincts of the 
court for a quarter of an hour before joining the jury in the retiring room) ; 
R. v. Howarth (1918), 82 J. P. 152, C. C. A. (conviction quashed where 
cross-exumination of recalled witness had been improperly dis»llowed) ; 
R. y. Mullaxhey (1919), 83 J. P. 188, ©. C. A. (reference by judge to 
report which was not in evidence not sufficient ground for quashing); 
R.v. Hall, supra; R. vy. Buckland (1920), 15 Cr. App. R. 83 (it is not a 
ground for quashing a conviction that the jury knows that counsel has 
advised defendant to plead guilty); 2. v. Gooding (1921), 16 Or. App. R, 40 
(conviction quashed in view of fresh facts); R. v. Manning (1923), 17 
Cr. App. R. 85 (defence embarrassed by alteration of date in indictment 
without formal amendment): 2. v. Graham (1924), 18 Cr. App. R. 8 
(evideuce of previous convictions improperly admitted). 

NorE (7).—The court will not interfere with the verdict if it is satistied 
that the jury must inevitably have come to the same conclusion upon 
a proper direction on the law; but if the court comes to the conclusion 
that. upon a proper direction, the jury might have come to the same 
conclusion, but not that they must have come to it, the court must allow 
the appeal (#. v. Schama, I. v. Abramovitch (1914), 84 LL. J. (kK. B.) 396, 
C.0.A.; R.v. Perfect (1917), 117 L. T. 416, 0.0. A.; B. v. Jones (1922), 
16 Cr. App. BR. 124); see also R. v. Bliss Hill, supra; BR. v. Redd, 
[1923] 1 K. B. 104,0.C. A. See, further, the following cases in which 
the Court of Criminsal Appeal dismixsed appeals on the ground that 
there had been no substantial miscarriage of justice:— ££. v. Seham 
Yousry (1914), 84 L. J. (K. 8.) 1272, C.C. A. (where counsel had acted 
wrougly in suggesting either directly or indirectly to the jury the con- 
tents of a document which was inadmissible); #. v. Totty (1914), 111 
L. T. 167, C. ©. A. (where the judge had failed to point out everything 
which could be said for undefended prisoner); J2. v. Curnock (1914), 111 
L. T. 816, OC. C. A. (where the judge failed properlv to direct the jury as to 
the effect of a statement made by accomplice in the presence of prisoner 
and denied by him); &. v. Thompson, [1914] 2 K. B. 99, C. C. A. (where, 
although the indictment was bad in that it charged several offences in 
one count, the prisoner had not in any way been embarrassed or preju- 
diced); BR. v. Smith (No. 2) (1917), 67 L. J. (x. B.) 676, C. 0. A. (disclosure 
of previous convictions after acquittal by jury and before trial by fresh 
jury on further charge); &. v. Simmonds (1917), 144 Th. T. Jo. 79, 
C. C. A.; &. v. Sbarra (1918), 87 L. J. (x. B.) 1008, C OC. A.; 
R. v. Williams and Woodley (1920), 89 L. J, (K. 8.) 557, CO. 0. Av; R. v. 
Beecham, [1921] 3 K. B. 464, ©. C. A. (defective summing-up, also 
character of appellant forced in issue by improper cross-examination) ; 


R. v. Powell (1921), 16 Cr. App. R. 23; &. v. Harrie, [1922] 2 K. B. 543, 
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C.C.A. As tothe principle upon which the court acts in appeals against 
cenvictions and sentences, see /. v. Hand (1913), 48 L. Jo. 136, C.C. A; 
R. v. Bradley (1910), 74 J. P. 247, C.C. A.; &. v. Parker (1910), 74 J. P. 
208, 0. 0. A.; B&B. v. Shrager (1911), 48 L. Jo. 136,0. 0. A.; A. v. Lee Aun, 
[1916] 1 K. B. 337, O. C. A. (evidence not interpreted on a prosecution 
against a prisoner, who could not understand English). See also i. v. 
Leuris (1919), 146 L. T. Jo. 458, C. OC. A. (court satisfied as to appellant’s 
guilt, but bound by terms of reference from Home Secretary). 

For R. 8. C., Ord. 39, r. 6, see now R.S. C. (August), 1913, Ord. 39, 


r. 6. 
Nove (a).—The court may amend the record of the verdict (2. v. Proctor 


(1923), 17 Or. App. RB. 124). 
Appeal against Sentence. 


OTE (b).—For the principles upon which the Court of Criminal Appeal 
acts when asked to review sentences, see f. v. Shershewsky (1912), 28 
T. L. B. 364, GC. A., ver Lord CoLeRiIpGs, J.; and &. v. Porter (1913), 
77 “J. P. 557. The Court of Criminal Appeal can only deal with the 
sentence passed upon w prisoner at his triul, and cannot interfere 
where the Home Secretary commutes the unexpired term of preventive 
detention into a term of imprisonment (/. v. Keatiny (1910), 103 L. T. 322, 
C. 0. A.); as to int rference with a recommendativn made by the trial 
judge for an expulsion order, which is a matter fur the discretion 
of the Home Secretary, see Par. 801, note (x), ante. For instances 
of reduction of sentence by the court, sec 2B. v. Woolman (1909), 
73 J. P. 286, C. C. A.; RB. v. Dickenson (1909), 73 J. P. 287, 0. C. A.; 
Rh. v. Edwards (1909), 73 J. P. 287, C. C. A.; BR. vi Kniyht (1912), 
28 T. TL. B. 481, C. C. Aw; ov. Trewholm (1913), 77 J. P. 344, 
CO. C. A. (sentence of five years’ penal servitude on first conviction on 
indictment reduced to e‘ghteen months’ hard labour); &. v. Stubbs 
(1913), 29 T. L. R. 421, C0. C. A. (sentence of three years’ penal 
servitude for manslaughter by motorist reduced to twelve months’ 
imprisonment); R. v. Harrison (1913), 30 T. I. R. 1, 0. C. A. (incor- 
rigible rogue; sentence reduced where no evidence of dishonesty 
or violence); &. v. Josephson (1914), 110 L. T. 512, C. CO. A. (sentence 
of twelve months’ hard labour for common assault on girl apprentice 
reduced to three months, there being no evidence of indecency); 2. v. 
Buumgarten (1913), 77 J. P. (Journal) 556 (three years’ penul servitude 
reduced to nine months’ hard labour) ; 7. v. Porter (1913), 77 J. P. 
(Journal) 557 (three years’ penal servitude reduced to six months’ hard 
labour); 2. v. Feigenbaum, [1919] 1K. B. 431,0.C. A.; A. v. Bell (1919), 
83 J. P. (Journal) 222, C. ©. A. (reparation by prisoner); 2. v. Ferroa 
(1919), 83 J. P. (Journal) 267, C. C,'A. (age and. infirmity of prisoner) ; 
Ki. ve Hlley (1921), 16 Cr. APE. RX. 1443 (inaccurate police reports con- 
cerning prisoners past life); “. v. Elliott (1921), 16 Cr. App. R. 10 
(consecutive sentence reduced to concurrent); £. v. //icksun (1921), 
16 Cr. App. R. 47 (sentence reduced in view, of mitigation of that of 
another defendant); A. v. Bld (1921), 16 Cr. App. R. 56 (sentence 
reduced as outstanding chargos had been taken into account without the 
consent of the defendant); 2. v. Collier and Eppa (1920), 15 Cr. App. 


- R. 85 (consecutive sentonce reduced as appellants themselves had 


confessed to the further crnne); 7. v. AMontriow (1921), 16 Cr. App. R. 74 
(sunilar offences; sentences of defendants equalised); /. v. Bell (1922), 
16 Cr. App. R. 105 (sentence varied to be concurrent with unexpired 
portion of former sentence); /. v. Searle (1922), 17 Cr. App. R. 35 
(sentence reduced, though preventive detention, if it could have been 
passed without sentence to penal servitude, would huve been more 
appropriate); #2. v. Hartley (1923), 17 Cr. App. R. 140 (severity of 
seutence). A heavy sentence should not be passed for a minor offence 
merely because the prisoner has previously committed serious offences 
(Rv. Maawell (1924), 18 Cr. App. R. 18). 

For instances of reduction on account of previous record of prisoners 
see #. v, Scragy, [1920] W. N. 335, O. C. A. (attempts by prisoner to 
reform and lead honest life); BR. v. Carruthers (1920), 89 L. J. (K.B.) 11382, 
C. 0, A. (long period of good conduct) ; R. v. Skinner (1920), 14 Cr. App. 
R. 114; . v. Bates (1920), 15 Cr. App. R. 119 (youth); A. v. Weisberg and 
Walvtach (1920), 15 Cr. App. R. 103; &. v. Welch (1920), 15 Cr. App. 
R. 102 (long interval since previous conviction); 2. v. Aesner (1921), 16 
Cr. App. R. 181; &. v. Butler (1921), 15 Cr. App. R. 144 (lack of home 
influence and youth); &. v. Dawson (1921), 165 Cr. App. ef I aoet), ia 
Evans and Ireton et), 15 Cr. App. R. 173; £. v. WF ae oon ey e's 


. 9 . R11 
Or. App. B. 1; #. v. Corr (1921), 16 Or. App. Christy, B. v. Munro 


desertion during appellant’s army service); Ji. 
(1921), 16 Cr. pense . 33 (army resend): R. v. Fisher, R. v. Stott (1921), 
683 
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16 Cr. App. R. 45; 72. v. Jones (1921), 16 Cr. App. RB. 52 5. Jt. v. Humphrey 
(1922), 17 Cr. App. R. 49; 2. v. Taggart (1923), 17 Or. App. BR. 132 
(youth); A. v. Zownsend, [1924] W. N. 216. C. 0. A. (effort to retrieve 
character). 

For un instance of increase of sentence, see J?. vy. Simpson (1910), 75 
J. P. 56, 0. C. A.; &.v. Brovker (1913), 77 J. P. (Journal) 545 (application 
for sentence of penal servitude in lieu of twelve months’ imprisonment 
with hard lubour refused); J. v. Bradley (1922', 16 Cr. App. R. 114 
(sentence increased to include outstanding charges); /?. v. Burton, R. v. 
Scott (1924), 18 Cr. App. R. 53 (cases of blackmail). 

For instances where the conviction was quashed, see 2. v. Batty (1912), 
76 J. P. 388, C. C. Aw; Rov. Newton (1912), 28 T. L. R. 362, C. 0. A.; 
Rv. Rimes (1912), 28 T. La. BR. 409, C. OC. A.; Par. 721, unte ; 2. v. Taylor 
(1921), 16 Or. App. R. 4, Par. 796, note (y), ante; HR. v. Grayson (1921), 16 
Cr, App. R. 7, Par. 763, note (7), ate. 

Tn the case of frivolous and worthless appeals the court will exercise 
its power of ‘increasing the sentence already passed, see A. v. Cotton 
(1921), 16 Cr. App. R. 1425 2. v. Pickering (1921), 15 Cr. App. R. 178 ; 
Rh. v. Clarke (1991), 15 Cr. App. R. 147; #. v. Massey (1921), 16 Cr. App. 
R. 85; Lv. Minter (1923), 17 Or, App. R. 176. 

It wus formerly not the practice of the court to reduce or alter any 
sentence in the absence of the prosecution, but when no question of 
difficulty arises, and when nothing can possibly be urged by the prosecu- 
tion against the reduction or alteration of the sentence, the court now 
deals with the question of such reduction or alteration on the application 
for leave to uppeal, notwithstanding that the prosecution are not repre- 
sented at such application (/t. v. Jowsey (1915), 84 L J. (kK. B.) 2118, 
(.C. A.) On an appeal against sentence it is the almost invariable 
practice of the court to consider all the circumstances of the trial, and 
counsel must be fully instructed on the whole case so as to be able to 
inform the court upon any point that may arise (A. v. Williams, [1916] 
W.N. 47, 0. C. A). 

The court cannot hear evidence as to whether the convict is fit to 
undergo corporal punishment (/?. v. Dugdale (1922), 17 Cr. App. R. 55). 


Altering the Verdict of the Jury. 

NOTE (e).—See, further, 2. v. Norman, [1915] 1K. B. 341, C. C. A. 
(circumstances (see Par. 1376, note (q), 70st) In which the court 
substituted a verdict of obtaining credit under the Debtors Act, 1869 
(32 & 33 Vict. c. 62), in place of a verdict of obtaining a chattel by false 
pretences); 2. v. /fopper, [1915] 2 K. B 431, C. 0. A., cited in Par. 721, 
note (/), ante: A. ve Warren (1919), 146 L. T. Jo. 216, C. C. Aw; Rv. 
lisher 1921) 91 LL. J. OK. hb.) 144, ©. C. A. (although evidence in support of 
larceny, the jury found, contrary to evidence, appellant guilty of 
obtaining goods by false pretences; as this finding negatived possibility 
of being guilty of larceny (larceny Act, 1916 (6 & 7 Geo. 5, c. 50)) the 
court could not apply the Criminal Appeal Act, 1907, 5. 5 (2), and find 
appellant guilty of larceny); /. v. Collins (1922), 128 L. T. 31, C. 0. A.; 
Rev. Smith (1923), 17 Cr. App. R. 138 (larceny for receiving). 

(See original volume.) 

Power to Order Appellant to be Detained as a Criminal 


Lunatic. 

Nore (g).—See, further, &. v. (Cilbert (1914), 84 L. J. (K. B.) 1424, 
O. C. A. (conviction of murder quashed and prisoner ordered to be kept in 
custody as acriminal lunatic); /2. v. Coelho (1914), 30 T. L. R. 5385, C.C. A. 
Where the defence at the trial is insanity, and no evidence is called in 
support, the prisoner cannot on appeal call such evidence, as the ques- 
tion of insanity must be determined by a jury (2. v. Bae ahs 
W.N. 251, C. C. A.); see also 2. v. Alerander (1913), 109 L. T. 745, 
©. 0. A. (prisoner mentally deficient convicted of murder); Ji. v. Boss 
(1921), 16 Cr. App. R. 71 (notes of fresh evidence sent to Home Secretary) ; 
and Par. 512, note (rd), ante. 

(See original volume.) 


Notice of Appeal. 

Nore (/).—The statement made before the judge who dismissed the 
epplication is slready before the court, and it is therefore useless 
for the applicant to repeat it (Af. v. Young (1923), 129 Tu. T. 64, C. 0. A.). 
See, further, A&A. v. Totty (1914), 111 L. T. 167, C. C. A. (where a 
question of handwriting was in dispute, the court compared the docu- 
ment alleged to have been written by prisoner with his writing in 
the notice of appeal). Where a point is to be raised which has not been 
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set out in the notice of appeal the court ought to be apprised of it at the 
earliest moment in the opening of counsel (7. v. Lee Kun, [1916] 1 
K. B. 337, as reported in (1915), 32 T. L. R. 225, ©. C. A.). Par- 
ticulars of misdirection or objections to summing up must be delivered 
to registrar with notice of appeal: Practice Note, [1918] W. N. 220 ; 
even though the shorthand note is not in counsel’s hands (22. v. Adler 
(1923), 17 Cr. App. R. 105). Where leave to add new grounds of appeal 
is desired, they should be communicated to the registrar (/¢. v. Llodgson 
(1924), 18 Cr. App. R. 7). 

See also RB. v. Twynham (1920), 901. J. (kK. B.) 586, C. C. A. (no right of 
appeal when death sentence has been commuted under Boral 
Prerogative); i. v. Wheatley, [1920] W. N. 7, C. ©. A. (concealment of 
material fact on application for leave to prove alibi), 

When notice of abandonment of appeal is given the appeal is to be 
deemed dismissed by the court (Cr. App. Rules, 1908, r. 23); leave to 
withdraw such a notice will only be given in special circumstances (2. v. 
Slovan (1923), 87 J. P. 56, C. C. Aw; A. v. Scott (1924), 18 Cr. App. R. 10). 

Nore (m).—The court will only grant an extension in exceptional 
cases (2. v. Rhodes (1910), 74 J. P. 380, 0. C. A.; #. v. Moore (1923), 17 
Cr. App. R. 155). 

The mere fact that a fellow-prisoner’s conviction has been quashed is 
no ground for extension; delay by a person joimtly convicted causes 
unnecessary work and expense (ft. v. Rigby (1928), 128 L.'T. 800, 0. C. A ). 

As to refusal by registrar to receive application fur leave to appeal after 
expiration of time against conviction for murder, see 2. vy. Twynham, 
supra. 


Bail. : 

Note Oo laeapiesrie i there is no rule under the Criminal Appeal Act, 
1907 (7 Edw. 7, c. 23), providing for notice of intention to apply for bail 
being given to the prosecution. the court will be slow to grant bail, unless 
such notice be given, especially in cases where the Director of Pubhe 
Prosecutions is coucerned (72. v. Rid/en (1909), 100 Ta. T. 914, C. C. A). 
It is, moreover, submitted that bail will onlv be allowed in very excep- 
tional cases. See alxo A. v. Wise (1922), 17 Or. App. R. 17 (no prospect 
of success on appeal; application dismissed). 

There is no power to bail or keep in custody a prisoner whose con- 
viction has been quashed, pending an appeal to the louse of Lords 
(R. v. Ball (William Henry), Rov. Bull Hlith Lilian), [1911] A. C. 47, 58°. 


(See original volume.) 


Production of Documents. 
NoTE (8).—See also “4. v. Habinson, [1917] 2 K. B. 108, 0. OC. A. 
(socondary evidence allowed of letter written by prisoner after conviction). 


Order for Examination of Compellable Witnesses. 

Nore (t)—See also ft. v. Hancox (1913), 20 T. L. R. 341, C. C. A. 
(ovidence allowed in a criminal appeal case of the probability of bias on 
the part of some members of a jury which found prisoner (« policeman) 
guilty); &. v.Jakeman (1914), 110 L. T. 882, C. C. A. (application for leave 
to call further evidence granted); 72. v. Syme (1914), 112 L. T. 186, 
C. C. A. (application for leave to call evidence showing that the jury 
were biassed refusod); 22. v. Wil/mont (1914), 30 T. Tu. R. 499, C. C. A. 
(evidence of jurymen as to conversation with the clerk of assize in their 
room before verdict given refused, but report from the clork of assize 
held admissible); &. v. Robinson and f. v. Wheatley, supra; Rov. Weisz 
(1920), 15 Cr. App. R. 85 (the court will not hear a witness whom tho 
appellant deliberately declined to call at the trial); #. v. Yel/ett (1921), 
15 Cr. App. R. 159 (evidence of insanity not adinitted : not raised in the 
trial); /?. v. Greenberg (1923), 17 Cr. App. R. 107 (fresh evidence ab vut 
the character of the prosecutrix allowed); 7. v. A/asou (1923), 17 Cr. App. 
R. 160 (fresh evidence is only allowed in exceptional cases). The appli- 
cant for leave should have available proots of the evidence of proposed 
witnesses (/?, v. Marcus (1923), 17 Cr. App. R. 187). For the first 
instance where the court ordered the examination of witness before an 
officer of the court, see ff. v. Berry (1924), 18 Cr. App. R. 65. 

NOTE (u).—See /?. v. Westlake, infra. - 


(See original volume.) 
Other Powers. 


Nor (a).—See also 2. v Sanders, [1919] 1 K. B. 500, (. C. A. (objection 
to evidence not raised at trial). 


(See original volume. ) 
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858. 
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863. 


864. 


865. 
866. 


Laws or Enauand SUPPLEMENT. 


Assigning Solicitor or Counsel. 

NoTE (c).—As to legal aid on an appeal to the House of Lords, see 2. 
v. Leach (1912), 56 Sol. Jo. 311, 0. C. A. 

(See origenal volume.) 

Computation of Term of Sentence if Appeal Dis- 
missed. 

Note (g).—See R. v. Brownhill (1912), 29 T. L. B. 156, C. C. A. 
(sentence to run from date of convictior). Where an application for 
leave to appeal is adjourned solely for the convenience of counsel, the 
court will not order the sentence to run from the date when the applica- 
tion should have been heard (#. v. Park, R. v. Hall (1915), 32 T. L. RB. 
157, C.C. A.). See also #. v. Musen, [1920] W. N. 7, 0. C. A. (sentence 
to run from date of conviction); 2 v. Wheatley, supra; A. v. Westlake 
(1920), 15 Cr. App. 100 (appellant having obtained adjournments by 
statements which the court did not believe, sentence would run from 
that day, and not from date of conviction); A. v. Henley (1920), 15 Cr. App. 
R. 118 (eave to appeal obtained by misrepresentation : time in custody 
not to count as part of sentence). 

Tho sub-section appbes to all appellants, whethor appealing against a 
sentence, part of a seuteuce, or concurrent seutence, see f?. v. dive (1924), 
40 T. L. R. 617, 0. CL A. 


Duties of Registrar. 
Nore (/:).—See also 2. v. Chambers, Hx parte Klitz, [1919] 1 K. B. 6388. 
(See ortgina!l volume. ) 

Shorthand Notes. 

Nore ().-—The court has no power to give to an ex-appellant a tran- 
script of the shorthand notes taken at his trial, but epplication may be 
made to the Home Secretary (Hr parte Hear (1912), 76 J. P. (Journal) 
o67, O. OC. Aw; fiiv Dicon, R. vy. Rocklifie (1920), 15 Cr. App. BR. 96 (a 
shorthand note should be taken even though there is a plea of guilty) ; 
R. v. Monckman (1922), 16 Cr. App. R. 115 (the notes should not be 
abbreviated). 

(See oraginal volume.) 


References to the Court by the Secretary of State. 
NOTE (p).—See PR. v. Pield and Gray (1921), 16 Cr. App. R. 129. 


Convictions to which the Act Applies. 

NOTE (q).- See also Rv. Deau (1924), 18 Cr. App. R. 133° (incorrigible 
rogue; sentence reduced as evidence insufficient). An Imformation pre- 
ferred by the Attorney-General under the Customs Consolidation Act, 
1876, cluiming penalties im respect of the smugghng of saccharm, is 
not a criminal information within the Criminal Appeal Act, 1907, s. 20 (2), 
and therefore no appeal lies to the C0. C. A. (dt. v. Mansmann, [1909] 
W. N. 198, C. C. A.); see abso &. v. Harrison (1913), 30 T. L. R. 1, 
C. C. A., cited in Par. 836, ante. 

(See ortyenal volume. ) 


Order for Costs. 
Ax to costs of defective or redundant indictments, see Par. 655, ante. 


Payment of Costs of Prosecution or Defence out of 
Local Funds. 

Nore (y).—The costs of a prosecution for bigamy committed in one 
county, the prosecution having been conducted in another county in which 
the offender was apprehended, are payable by the county in which the 
offence was committed, and not by the county in which the offender was 
apprehended and tried (4. v. London County Council, [1914] 3 KX, B, 310). 


Amount of Costs. 

Note (t).-As to the jurisdiction of the Central Criminal Court to 
allow costs on a scale other than that usuully allowed in that court, see 
Ri. v. Studds (1911), 75 J. P. 248. ‘The cost of any copy of an indictment, 
suppled free of charge to the accused on request, after a true bill has 
been found, is part of the costs of the prosecution for the purposes of the 
Costs in Criminal Cases Act, 1908 (8 Edw. 7, c. 15), 8. 1 (Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. L, r. 13). 


(See original volume.) 
Regulations of Secret of State. 
NOTE (e).—See Witnesses’ Allowances Orders (Stat. R. & O., 1920 
No, 354; 1922, No. 892). : ? 
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Order on Convicted Person to Pay Costs. 

Nore (/).—See also 2. v. Jones (1920), 16 Cr. App R. 52 (order to pay 
costs of conviction quashed so that prisoner should not be driven to 
commit further crime when he came out of prison). Where an order for 
payment is made as part of the sentence the court has no power to inflict 
imprisonment in default of such payment (/2. v. McCluskey (1921), 15 Cr. 
App R. 148). There should be some evidence of means to pay (/. v. 
Pottage (1922), 17 Cr. App. R. 33) 

Order that Prosecution shall Pay Costs of Person 
Acquitted. 

NoTE (¢).—Where examining justices order the prosecutor to pay th® 
costs of the defence on the ground that the charge was not made in good 
faith, they have power to state a case and may be ordered to do so on 
refusal (/t. v. Allen, [1912] 1-K. B. 365). 

(See ortginal volume.) 


Costs in the Court of Criminal Appeal. 
NOTE (q).—See RB. v. eynolds (1910), 74 J. P. (Journal) 605, C. CO. A. 
(unsuccessful application for costs by prosecution). 


(See original volume.) 


Adherence to the King’s Enemies. 

NoTE (q).—See also 22. v. Cusement, [1917] 1 K. B. 98 (adherence out- 
side the King’s dominions by a person himself outside the King’s 
dominions constitutes treason). As to offences under the Defence of the 
Realm (Consolidation) Regulations, 1914, see titles CONSTITUTIONAL Law 
(Vol VI.), Par. 609, ante ; Courts, Par. 218, ante. 


Acts of Adherence. 

Note (¢). See also 2. v. Casement, supra, cited in title ConsTITUTIONAL 
Law (Vol. V1.), Par. 500, note ( p), anfe. The jury must be satisfied that 
the intention and purpose of the prisoner was evil, and that he was 
intending to aid and comfort the King’s enemies, and the jury ought 
therefore to be told to consider not only the bare acts of the prisoner, 
but also his inteution and his purpose in doing them (&. v. Ahlers, (1915? 
1 K. B. 616, C. C. A.). As to sending money or provisions to the King’s 
enemies, see M. KH. L., pp. 97, 177; Stat. R. & O., 1915, No. 1008; and 
as to trading with the enemy, see title ALIENS, Par. 634, ante. 


(See original volume.) 


Indictment. . 
Nore ote Treason Felony Act, 1848 (11 & 12 Vict. c. 12), 5. 5, is 
repealed by the Ludictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IL. 
NoTE (t).—The statement in the text of original volume applies to an 
indictment under the Defence of the Realm (Amendment) Act, 1915 
(5 Geo 5, c. 34) (tbid., s. 1 (6) ). 
(See original volume.) 


Seditious Libel. 
NOvrE (q).—See also Ff. v. Aldred (1909), 74 J. P. 55, O. C. A. 


(See ortyinal volume. ) 

Evidence. 
NorEs (y), (&).—See also R. v. Aldred, supra. 
(See original volume.) 

Inciting to Mutiny. 

Nore \).—As to mutinies by seamen of the Royal Navy, see Naval 
Discipline Act, 1915 (5 Geo. 5, c. 30), 8. 1; title RoyaL Foros, Par. 27, 
post, ; . 
NoTE (c).—An indictment framed under the Incitement to Mutiny Act, 
1797 (37 Geo. 3, c. 70), need not specify any particular person or persons 
serving in His Majesty's forces who have been approached by the accused 
(2. v. Bowman (1912), 76 J. P. 271). 

(See original volume.) 


e 


- Unlawful Societies. 


Nore (m).—As to trade unions, see Luby v. Warwickshire Miners’ 
Axsociation, [1912] 2 Ch. 371; title Trapz anpD TrapE Uwions, 
Vol. XXVIL., pp. 613 ef seg. 
Unlawful Drilling. a oe 

NortE (u).—Lhe power of authorising such meetings 18 NOW staked Ke) 
only by a Secretary of State or any officer deputed by him for the purpose 
(Firearms Act, 1920 (10 & 11 Geo. 4, c. 43), 8. 16). 
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Laws or ENGLAND SUPPLEMENT. 


ta 


Going Armed. 

TExT.—As to the restriction on the purchase, possession, and use of 
firearms, the prohibition of the manufacture of weapons discharging 
noxious substances, and the power to prohibit removals of firearms and 
ammunition, see Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), and 
Vol. XXVII., Par. 10¢4, post. 

Nore (d¢).—-An indictment under stat. (1328) 2 Edw. 3, c. 3, should 
negative lawful occasion and conclude tm terrorem popult, and the 
omission that the going armed was without lawful occasion cannot be 
cured by verdict (f. v. Smith, eee 2 I. BR. 190, OC. C. B.). A count 
charging the discharge of a loaded revolver to the danger of the public 
omitting the words ‘‘ lawfully using the highway,” assuming that the 
count is not bad for such omission, cannot be sustained when none of the 
public were present or capable of being endangered (R. v. Smith, supra). 


(See original volume.) 


Meetings within a. Mile of Westminster Hall. 

NotTE (/).—-The mere fact that a public meeting is held on a highway 
does not make it unlawful (Burden v. Rigler, [1911] 1 K. B. 337); and see 
title Highways, STREETS, AND BripGEs, Vol. XVL., p. 157. 

(See original volume.) 

Riot. 

NoTE (0).--See also Ford y. Receiver for Metropolitan Police District; 
[1921] 2K. B. 38445 Pitchers v. Surrey County Council, [1923] 2 IX, B. 57, 
C. A., and othor cases cited in Vol. XXII., Par. 1044, note (7), post. 

Nore (q).—See also &. v. O'brien (1911), 104 L. T. 118, ©. C. A. 
(accused properly convicted of an assault on an indictment for riot etc.). 

(See original volume.) 

Forcible Entry. 

Norsk (4).—As to the civil remedy, see title LANDLORD AND TENANT, 
Par. 1078, note ( p), post. 

(See original volume.) 

Disturbing Religious Meetings. 

Norte ().—If a person charged with wilfully and maliciously disturbing - 
a lawful meeting for rehyious worship claims by way of defence that he 
ix entitled us a deacon of the church to act as he did, such defence must be 
subinitted to the jury (22. v. Dinnick (1909), 74 J. P. 32, 0. OC. A.); see 
also Public Meeting Act, 1908 (8 Edw. 7, c. 66). 

(Sve original volume.) 

Official Secrets Act, 1889—Unlawfully Obtaining or 
Communicating Official Secrets. 

Text and Notes (m), (v).—-The Official Secrets Act, 1889 (52 & 53 
Vict. c. 52), s. 1 (1), was repealed by the Official Secrets Act, 1911 (1 & 2 
Geo. 5, ¢, 28), 8. 13 (2), which has been amended by Official Secrets Act, 
1920 (10 & LL Geo. 4, ¢ 73), See now title ConsriturtonaL LAW 
(Vol. VIL), Pars. 45 ef sey, ante. For the offences under the Defence 
of the Realm Regulations, see title ConsTiruTionAL Law (Vol. V1.), 
Par. 609, ante. 

Communication of Information. 

LExt and Nore (0).—-See Par. 948, supra. 

Communication of Information to Foreign States. 

Text and Norezs ()), (q).—See Par. 948, supra. 


Communication by Officer. 
TExT and Notes (r), (s).—See Par. 948, supra. 


Government Contractor. 

LEXT and NOTE (t).—See Par. 948, supra. 

Inciting Others to Commit Offences. Extent of Act. 

TExT and Notes (s), (u), (a), (6).——Sve title ConstiruTionaL LAW 
(Vol. VIL.), Par. 48, ante. 

(See original volume.) 

Gaolers. 

Note (q).—As to fees of clerks to justices, see Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 88. 5, 34, Sched. I, 
Ibid., 8. 44, Sched. IV., repealed the Justices’ Clerks’ Fees Act, 1753 
(26 Geo. 2, c. 14), referred to in this note (£. v. Home Secretary, kx parte 
Lesex Standing Joint Committee (1921), 91 L. J. (Kk. B.) 579 (appeal to the 
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_ Standing joint committee of the county for increase of salary: the com- 
mittee declined to make any variation; held there was « proposal to 
‘vary,’ and therefore an appeal lay to the Ilome Secretary )). 


(See vriginul volume.) 


Of Ministerial Officer. 

Nore (d).—Whenever a public officer has a duty to do something in 
which the public is interested, to bribe him to act contrary to his duty or 
to show favour or partiality in the discharge of his functions constitutes 
a common law misdemeanour (2. v. Whitaker, [1914] 3 K. B. 1283, 
©. OC. A., where it was held that the receipt of a bribe by a colonel of a 
regiment, given to induce him to show favour in the matter of a canteen 
contract, was a misdemeanour). 


Members etc. of Public Bodies. 

Nore (//').--—-The expression ‘‘ public body ”’ includes, in addition to the 
bodies mentioned in original volume, local and public authorities of all 
aa (Prevention of Corruption Act, 1916 (6 & 7 Geo. 5, c. 64), 
s. 4 (2) ). 

Teer and Note (g).—Where the matter or transaction in relation to 
which the offence was committed was a contract, or a proposal for a con- 
tract, with His Majesty or any Government department or any public body, 
or a sub-contract to execute any work vomprised in such a contract, the 
punishment is penal servitude for not more than seven or less than threo 
years, apart from any penalty that may be inflicted in addition to imprison- 
ment under the Prevention of Corruption Act, 1906 (6 dw. 7, c. 34), or the 
Public Bodies Corrupt Practices Act, 1884 (52 & 53 Vict. c. 69) (Preven- 
tion of Corruption Act, 1916 (6 & 7 Geo. 5, c. 64), 8. 1). 

Where in any proceedings against a person for an offence under the 
Prevention of Corruption Act, 1906, or the Public Bodies Cornupt Practices 
Act, 1859, it is proved that any money, gift, or other consideration has 
been paid or given to or received by a person in the employment of His 
Majesty or any Government department or a public body by or from a 
person or agent of a person holding or seeking to obtain a contract from 
His Majesty or any Government department or public body, the money, 
gift or consideration is deemed to have been paid or given and received 
corruptly as such inducement or reward as is mentioned in such Act 
unless the contrary is proved (s. 2). Thus the onus rests on the accused 
to establish to the satisfaction of the jury that the payments were not 
corrupt (ov. Beans-Jones, Rev. Joukins (1923), 17 Cr. App. Ry 121). 

Proceedings may be taken at any time within six months of the first 
discovery ot the offence (tbid., s. 3). 

(See ortgsnal volume.) 


Embracery. 

Not (c).— Stat. (1549) 32 Hen. 8, c. 9, 8. 3, was repealed in part by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched.; for the substituted 
provision, see thid., >. 7. ‘ 

Perjury. 

Nore (f).--A ‘judicial proceeding” is one before any court, tribunal, 
or person having by law power to hear, receive, and examine evidence on 
oath (thid., 8. 1 (2)). The proceedings may be judicial proceedings 
although they are fictitious and the defendant non-existent; see FH. v. 
Castiglione and Porteous (1912), 106 L. T. 10238, OC. C. A.; see also &. v. 
Shaw (1911), 104 L. T. 112, C. CO. A. (conviction for false oath, taken 
before justice who had no authority to administer an oath, quashed). A 
defendant who knowingly gives falsc evidence on oath in a criminal 
prosecution after he has pleaded guilty, but before he has been sentenced, 
muy be convicted of perjury (KR. v. Wheeler, [1917] 1 K. B. 288, C. 0. A.). 

A statement made in a judicial proceeding includes a statement made 
for the purposes of such proceedings even if not made before the tribunal, 
if made on oath before a person legally authorised to swear the person 
muking the statement and tv record or authenticate the statement 
(Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 1 (3) ). 

Nore (t).--The Perjury Act, 1728 (2 Geo. 2, c. 25), s. 2, was repealed by 
the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched.; for the sub- 
stituted provision, see tbid., s. 1. ; 

The Quarter Sessions Act, 1842 (5 & 6 Vict. c. 38), 5. 1, was repealed in 


part by the Perjury Act, 1911 (1 & 2 Geo. 4, c. 6), 8. 17, Sched. ; for the 
substituted provision, see tbhid., 8. 10. ruelty to Children 


: . a 
NoTE (k).—The provisions of the Prevention of ren 1908 (8 Edw. 7, 


“Act, 1904 (4 Edw. 7, c. 16), 8. 15, and the Children A 
c. 67), 8. . ure re from the operation of the Perjury 


_ Act, 1911 (1 & 2 Geo. 5, c. 6) (t4d., 8. 16 (2)). 
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981—987 
PARAGRAPH 
NUMBERS. 


981. 
982. 


983. 


984. 
985. 


986. 


987. 


. Laws or Encuanp SvurrLeMENT. 


Judicial Proceedings. 

NoTE ().—As to the meaning of ‘‘ judicial proceeding,” see Par. 980, 
note (/), ante. 
Jurisdiction. 

Nore (b).—A statement is treated as a statement made in a judicial 
proceeding in England, if made by a person sworn in England for the 
purposes of such a judicial proceeding in any part of His Majesty’s 
dominions, in any British tribunal lawfully constituted outside His 
Majesty’s dominions, or in any foreign tribunal (Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6), 5. 1 (4)), or, unless otherwise specifically provided, by a 
person sworn in any part of His Majesty's dominions or before a British 
tribunal or officer f a foreign country or within the jurisdiction of the 
Admiralty for the purposes of a judicial proceeding in England (tbid., 
s.1(5)). At the end of the note in original volume delete “And see 
title OATHS AND AFFIRMATIONS.” 


False Affidavits. 

NOTE (/).—-The Commissioners of Oaths Act, 1889 (52 & 53 Vict. c. 10), 
s. 7, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, 
Sched. ; for the substituted provision, see tlid., ss. 1, 4. 


False Statement must be Material. 

NorTE (/).—See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 1 (1). 

The conflict of authorities referred to in this note in original volume is 
now settled by statutory authority; see *bid., s. 1 (6), making materiality 
a question of law to be determined by the court of trial. 


Must be a Statement of Fact. 
NOvEeE (s).—See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), as. 1 (1), 2 (1). 


Indictment. 

Notes (x), (/).—It is sufficient now to allege that defendant swore 
“wilfully”; see Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 1 (1), sub- 
stituting ‘‘ wilfully makes a statement” etc. for ‘‘committing wilful 
and corrupt perjury” ; seo Perjury Act, 1728 (2 Geo. 2, c. 25), 8. 2 (now 
repealed); it is sufficient to set forth the substance of the offence 
charged and the court or person before whom the offence was committed 
without setting forth the proceedings in the course of which the offence 
was committed or the authority of the court or person (Perjury Act, 1911 
§ & 2 Geo. 5, c. 6), 8. 12); see also Par. 652, note (b), ante. For 
orm of indictment after Ist April, 1916, except in the case of persons 
committed for trial before that date, see Indictments Act, 1915 (4 & 6 
Geo. 5, c. 90), Sched. I., Form 21. And see &. v. Bradbury, LR. v. Ldlin, 
[1921] 1K. B 562, C. C. A., as to indictments under Perjury Act, 1911, 
supra, s.5 having regard to s. 16 (3). 

Evidence. 

Nore (m).—See Ff. v. Gaskell (1912), 29 T. L. R. 108, 0. C. A. 

NOTE Bee Perjury Act, 1911 (1 & 2 Geo. 5, c. 6),8. 13. As to 
what is sufficient corroboration in an indictment for subornation of 
perjury, see /. v. Threlfall (1914), 111 L. T. 168, C.C. A.; 2. v. Saldanha 
(1920), 90 L. J. (xk. B.) 97, ©. C. A. (general direction as to need for 
corroboration of testimony of accomplice: held sufficient). 

NOTE (y).—On a prosecution for perjury committed on the trial of an 
indictinent for felony or misdemeanour, the fact of such triul is proved 
by a certificate of the substance of the indictment and trial, signed by the 
clerk of the court or other person having charge of the records of the 
court where the indictment was tried, or by his deputy; proof of 
the signature and of the official character of the person signing 18 
unnecessary (Perjury Act, 1911 (1 & 2 Geo. 5, .c. 6), s. 14); and see 
Par. 652, note (6), ante. 

NOTE (r).—As to proof of the perjury being “ wilful and corrupt,” 
compare Par. 985, notes (*), (/), supra. 


Judge Directing Prosecution for Perjury. 

Nore (s)—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
8. 19, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, 
Sched. The following persons have now power to order a prosecution 
for perjury committed in the course of a proceeding before them :—A 
judge of, or person presiding in, a court of record or a petty sessional 
court, any justice of the peace sitting in special sessions, or any sheriff 
or sheriff’s deputy before whom a writ of inquiry or of trial is executed. 
They may admit to bail, tuke recognisances for prosecution, and may 
give the person so bound to prosecute a certiticate of the order. Such an 
order or certificate is not evidence in any trial or prosecution arising 
therefrom (Perjury Act, 1911 (1 & 2 Geo. 5, o. 6), s. 9 (1), (2)). 
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(contd.). 


988. 


989. 


990. 


991. 


992. 


993-999. 
996. 


997. 
998. 


999-1002. 
1008. 


1004. 


VOL. IX.—Crmman Law anp Procrpure. 987—1004 


Compare Vexatious Indictments Act, 1859 (22 & 23 Vict. c. 17), 8. 1, 
applied to offences under the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), by 
tbid., 8. 11; see title CRIMINAL Law AND PRocEDURE, Vol. IX., pp. 331 
et seg. ; and Par. 652, note (b), ante. 


Statutory Declarations. 

NorsE (a).—The Statutory Declarations Act, 1835 (5 & 6 Will. 4, c. 62 
8. 21, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
s. 17, Sched. ; for the substituted provision, see tbed., 5. 5. 

Note (b).—The Commissioners for Ouths Act, 1889 (52 & 53 Vict. c. 10), 
s. 7, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 4, c. 6), 
8. 17, Sched. ; for the substituted provisions, see tbid., as. 1, 2, 5. 

The Quarter Sessions Act, 1842 (5 & 6 Vict. c. 38), s. 1 (6), (7), was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; 
for the substituted provision, see ibid., s. 10. 

NOTE (c).—The penalty is imprisoninent, with or without hard labour, 
for not exceeding two vears, or a fine, or both (zhid., s. 5). 

As to recommendatory declarations negligently made to obtain pass- 
port from Foreign Office, see 2. v. De Pinna (1913), 48 L. Jo. 25. 


False Oath in a Proceeding not Judicial. 

NorEs (e), ( /).—The offences set out in the text in original volume 
are now punishable by statute; see Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 2. 

See also Par. 980, note (2), ante. 


Subornation of Perjury. 

NoTE(g).—The Perjury Act, 1728 (2 Geo. 2, c. 25), 8. 2, was repealed by 
the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. By the 
substituted enactment any person who aids, abets, counsels, procurss, or 
suborns another to commit an offence under zb/d. may be proceeded 
against, indicted, tned, and punished as a principal offender (cbid., 
s.7(1)); the attempt to commit such an offenc: is a misdemeanour 
punishable with imprisonment or fine or both (thid., 8. 7(2)). As to 
accessories before the fact, see also title CRIMINAL LAW AND PROCEDURE, 
Vol. TX., pp. 253, 244. 

The Quarter Sessions Act, 1842 (5 & 6 Vict. c. 38), 8. 1 (6), (7), was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 3, c. 6), 8. 17, Sched. ; 
for the substituted provision, see ‘bid., 8. 10. 

Nore («).—Stat. (1563) 5 Ehiz. c. 9, was repealed by the Perjury Act, 
1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched.; see also note (y), supra. 
Indictment. 

Nore (d@).—The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), 

v; 


s. 21, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), Sched ; 
for the substituted provision, see ¢bid., 8. 12 (2). 


Tampering with Witnesses. ‘ 

Nore (e).—There 18 no distinction betwoon the offence of endeavouring 
to persuade a witness to alter his evidence already given and the offence 
of attempting to dissuade a witness from giving evidence of a certain 
character (72. v. Greenberg (1919), 121 I. 'T. 288, C. C. A.). 


(See original volume.) 


Conspiracy to Obstruct Course of Justice. 
NOTE (u).——-See H. v. Cranze (1913), 77 J. P. (Journal) 316. 
(See original volume.) 


Contempt of Court. 


Norte (k).—See, further, &. v. Astor, Ex parte Isaacs, R. y. Madge, Kx 
parte Same (1913), 30 T. L. BR. 10. 


(See original volume. ) 


Compounding Felony. 

NOTE (e).—See, further, 4. v. Parsons and Quiddington (1913), 77 J. P. 
(Journal) 245; and Lamson Paragon Supply Co. v. Macphail, [1914] 
8. C. 73, cited in title ConTRAOT, Par. 825, note (r), ante. . 

Norte# (/).—See also Lamson Paragon Supply Co. v. Macphail, supra 
(fine only inflicted). 

Nore (y).—See Lamson Paragon Supply Co. v. Macphat!, supra. 


Compounding a Penal Action. om 
Nowe peace the meaning of ‘‘ common informer, see 7'ranton v. 
Astor (1917), 38 T. L. R. 388, per Low, J., at p. 385. 
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1005—1035 


PARAGRAPH! 
NUMBERS. 


1005. 


1006. 


1007. 


1008. 
1009. 


1010. 


1011-1023. 


1024. 


1025. 


1026. 


1027. 
1028. 


1029. 


1030- 
1032, 


1033. 


1034- 
1035. 
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Corrupt Taking of Reward for Restoration of Stolen 
Property. 

Nore (ri-—See Larcony Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 34, which 
repealed the Larceny Aet, 1861 (24 & 25 Viet. c. 96), s. 101. 

TExtT and Nore («).—Omit the words ‘‘nor less than . . 
the word ‘seven ”’ in the text of onginal volume (ihid.). 
Dogs. 

Note (x).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 5 (3), which 
repealed the Larceny Act, 1861 (24 & 25 Vict. ¢. 96), s. 20, 

Nore (y).—/bid. 

Resisting Peace Officer. 

NorTE (6).—Causing a crowd to gather together and refusing to leave 
when requested by the police is an offence against the Offences against 
the Person Act, 1861 (24 & 25 Vict. c. 100), s. 88 (Pankhurst v. Jarvis 
(1909), 101 L. T. 916); see also Despard v. Welror (1910), 102 TL. T. 
103. Firing wide to frighten is obstructing (J. v. Hufleté (1919), 84 
J.P. 24). ° 

NOTE (e).—See Monk v. Strathern, [1921] 8. C. 4 (J.) (assault on 
constable returning home off duty). 

(Sve original volume.) 

Vagrants. 

Nore (a).—The offences dealt with under the Vagrancy Act, 1898 
(61 & 62 Vict. c. 39), are to be read into the Vagrancy Act, 1824 (8 
Geo. 4, c. 83), s. 4, so that on a second conviction under the former Act 
justices may, under s. 5 of the latter Act, send the offenders to quarter 
sessions, and quarter sessions has jurisdiction to order the punishment 
of whipping (/?. v. //erton, [1913] 1 K. B. 284, 0.0. A.). But see, further, 
as to the punishment of whipping in addition tuimprisonment, &. v. Fidler, 
eited in Par. 787, nute (h), ante. 

(See original volume ) 

Misapplication of Government Marks. 

NoTE (g).---The use of the emblem of the Ked Cross on white ground, or 
the words ‘* Red Cross” or “ Geneva Cross,” for trade or any other purpose 
whuatsvever is an offence punishable by fine and forfeiture of goods under 
the Geneva Convention Act, 1911 (1 & 2 Geo. 5, c. 20), 4. 1, but the 
proprietor of a trade mark registered before the passing of the Act, and 
containing any such emblem or words, may continue to use such trade 
mark fora period of four years from 15th August, 1911 (zdrd., 8. 1 (3) ). See 
also Par. 604, ante. 

Obliteration of Marks. 

NoTE (4). —The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8.116, 1s partly 
repeuled by the Indictments Act, 1915 (0 & 6 Geo. 5. ¢. 90), Sched. I. 

Note (/).—Penalties were imposed in respect of buying, exchanging, 
taking in pawn, detaining or receiving froin a soldier etc. (or soliciting 
or enticing thereto, or assisting or acting thorem) any military necessaries 
by the Army Act, 8. 156 (1), (2), which are amended in various particulars 
by Army (Annual) Act, 1919 (9 Geo. 5, c. 11), 5. 12 (1), (2), (3); Pullen 
v. Carlton, [1918] 2 K. B. 207. 


Coinage Offences. . : 
As to coinage offences against Defence of the Realm Regulations, see 


R.v. Mekinson, (1920) 3 K. B. 552, cited in tithe ConstrrurionaL Law 
(Vol. VI.), Par. 609, note (a, ante. For civil powors and obligations in 
connection with coinage, see tithe ConsTITUTIONAL LAw (Vol, VI.), Pars. 
T16—730, and ante. 
(See original volume.) 
Lightening etc. the King’s Gold and Silver Coins. 
Text. Seo also Gold and Silver (xport Control etc.) Act, 1920 
(10 « 11 Geo. 5, ¢. 70. 
Unlawful Possession of Filings etc. of Gold ete. 
Norn (/).—See also 2. v. Wetherden (1921), 15 Cr. App. R. 1 (construc- 
tive possession), 
(See original volume.) 
Uttering Counterfeit Gold or Silver Coin. 
Note ())).--For form of indictment aftor Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictmonts Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 19. 


(See original volume.) 
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1036. 


1037- 
1050. 


1051. 


1052- 
1068. 


1069. 


1070. 


1071- 
1074. 


1075. 


1076. 


1077. 
1078. 


1079. 


1080. 


1081- 
1082. 
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Possession of Three or More Counterfeit Coins. 

NorTE (h).—For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indietments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 20. 


(See original volume.) 


Smuggling. 

NoteE (r).—To ostablish an offence uuder s. 186 it must be shown 
that the person acted with the intention of defrauding the Customs or 
evading a prohibition under the section (Frailey v. Charlton, [1920] 
1K. B. 147). As to the penalty where concealed dutiable goods are found 
aboard and a responsible officer is implicated see A.-(/. v. Kirsten (1923), 
87 J. P. 181. 


(See original volume.) 


Foreign Enlistment Act, 1870. 


Text.—In accordance with the Treaty for Limitation of Naval Arma- 
ment signed at Washington on 6th February, 1922, no person may build 
or equip any vessel of war in, or deliver her from, any part of His 
Majesty’s Dominions (tho self-governing Dominions excepted) without 
licence from the Admiralty (Treaties of Washington Act,1922 (12 & 138 
(Jeo. 5, c. 21), 5.1). As to proceedings only with the consent of the 
Admiralty, the punishment of the offenders, and the seiaure of the vessel, 
see 8. 2. The Act operates from 15th October, 1923 (Stat. R. & O., 1923, 
No. 1271). 


Blasphemy. 

' Note (g).—-The definition of “blasphemy” in the text was approved 
by WARRINGTON, L.J., in Re Bowman, Secular Society, Ltd. v. Bowman, 
[1915] 2 Ch. 447, C. A., at p.469; affirmed, sub nom. Bowmuin y. Secular 
Soctety, Ltd., [1917] A. C. 406, overruling Cowan v. Milbowrn (1867), 
L. R. 2 Exch. 230; and see title CuaniriEs, Par. 190, note (t), ante. 
It would appear that it is not an offence to attack a religion other than 
the Christian religion, uo matter how gross and indecent the attack (FR. v. 
Stewart (1913), 48 Li. Jo. 669). In a blasphemous libel the publication 
must be such as is hkely tu lead to a breach of the peace (#. v. Gott 
(1922), 16 Cr. App. R. 87). 

(See original volume.) 


Bigamy. 

NOTE (q7).—See 2. v. Cunliffe (1913), 28th February, Manchester Assizes 
(referred to in 57 Sol. Jo. 345); and title HUSBAND AND WIFE, Par. 986, 
post. 

NoTE (r).—See Le Wagstaf’, Wagstaff v. Julland, [1907] 2 Ch. 35 
(where on a confession of bigamy by a wife a nominal sentence of three 
days’ imprisonment was passed). " 


Absence for Seven Years. 

Nore (¢). —See also 2. v. Lund (1921), 16 Cr. App. R. 31; st. v. Peake 
(1922), 17 Cr. App. R. 22, 

(See ortyinal volume.) 


Void and Voidable Marriages. 

Nore (x).—Ilf the accused bd jute believed that his first marriage 
was invalid he is entitled to bo acquitted (22. v. Connatty (1919), 83 J. P. 
292). 


Divorced Person. 

Note (2).—-A bond fide, but erroneous bolief on reasonable grounds that 
the accused had been divorced is no defence to an indictment for bigamy 
(2. v. Wheat, A. v. Stocks, [1921] 2 kK. B. 119, 0. C. A.). 


Evidence. 

vee (f).— As to sufficiency of proof, see, further, 72. vy. Birtles (1911), 
75 J. P. 288. 

Nore (h).—See also /?. v. Nagu/b, [1917] 1 K. B. 359, C. C. A. (admission 
by prisoner of previous marriage in Hgypt according to the laws of 
Egypt held no proof of a valid marriage in the absence of oxpert 
evidence of the foreign law). Bh Selec toy 

Nore (/).—This statement in the toxt is no longer law, having regal! 
to the alteration by statute, as to which seo Par. (76, note (7), ante, 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


1083. 


1084. 


1085. 


1086- 
1087. 


1088. 


1089. 
1090. 


1091. 
1092. 


1093. 


1094. 
1095. 


1096. 


False Declaration. 

NorEs (/), (4).—The Foreign Marriage Act, 1892 (55 & 56 Vict. c. 23), 
s. 15, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, 
Sched. ; for the offence set out in the text, see ibid., s. 8 (1) (b), (e). 


False Statement. 

NoTEs (4), (7 ).—Thbe Births and Deaths Registration Act, 1836 (6 & 7 
Will. 4, c. 86), s. 41, was repealed by the Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6); 8. 17, Sched.; for the substituted provision, seo ibed., 
gs. 3 (1) (b). 


Indecency. 

Nore (m).—As to the evidence admissible in, and the cross-examination 
of the accused on, a prosecution ander the Vagruncy Act, 1824 (5 Geo. 4, 
c. 83), s. 4, see Perkins v. Jeffery, [1915] 2 K. B. 702, cited in Par. 742, 
note (k), ante. 

(See original volume ) 


Indecent Prints. 

NoTE (/).—For torm of indictment after lst April, 1916, except in the 
case of persons committed for trial before thut date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 23. 


Obscene Libel in Newspaper. 

Norte (g).— or form of indictinent after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 23. 


Sending Indecent Prints etc. by Post. 

NOTE (/).—-As to restrictions on advertisements and notices to treat 
persons for venereal disease, see Ven- real Disease Act, 1917 (7 & 8 Geo. 5, 
c. 21), 8.2; Lv. Shadforth, R. v. Walson (1919), 63 Sol. Jo. 799, C. C. A. 

(See original volume.) 


Sodomy. 

Nore (s).—The Criminal Law Amendment Act, 1880 (43 & 44 Vict. ¢. 
45), was repealed by the Criminal Law Amendment Act, 1922 (12 & 14 
Geo. 5, c. 56), 8. 6, Sched ; and bys. 1 the consent of a young person 
under the age of sixteen years ix no defence tu a charge for mdecent 
nssault. 

Nore (2).—See also £2. v. Tatam (1921), 15 Cr. App. R. 132. 

Nore (a). ~On an indictment for sodomy, a person cannot be convicted 
of gross indecency (#2. v. Barron, [1914] 2 K. B. 570. O. C. A.); and see 
Par. 692, ante; see also /?. v. Warren (1919), 146 L. T. Jo. 216, C. C. A. 


Soliciting. 

Notre ()).—See also Vagrancy Act, 1898 (61 & 62 Vict. c. 39), as 
amended, Par. 1096, infra. 

(See ortginal volume.) 


Gross Indecency with a Male Person. 

Nore (7).—See also #. v. Graham (1919), 146 L. T. Jo. 216, C. C. A. 
(misdirection to Jury). 

Note (4).—The persons to be procured need not be identifiable or 
definite (/2. v. Bentley, [1923] 1 Kk. B. 403, C. C. A. (incitement of one 
person to incite sume one else) ). 

NoTE (t).—See alzo /2. v. Cope (1921), 38 T. L. R. 243, C. ©. A. 


Disorderly Houses. 

Nore (4).—In the Criminal Law Amendment Act, 1885 (48 & 49 Vict. 
c. 69), 8. 13, after the word ‘‘ occupier” insert the words ‘‘ or person in 
charge” (Criminal Law Amendment Act, 1912 (2 & 3 Geo. 5, c. 20), 5. 4 
(1) ). As to the rights and criminal lability of a lesser landlord of 
premises used asa brothel, see tbid., 3.5. The Criminal Law Amendment 
Act, 1885, supra, 8. 13, so far as it relates to penalties. and the Criminal 
Law Amendment Act, 1912, supra, s, 4 (2), (3), were repealed by the 
Criminal Law Amendment Act, 1922 (12 & 13 Geo. 5, c. 56), s. 6, Sched. 
Under tbid., 8. 3, the person is now liable on summary conviction () to 
a fine of £100, or imprisonment, with or without hard labour, fur three 
mouths, and (b) ona sub-equent conviction to a fine of £250, or imprigon- 
ment, with or without hard labour, for sx months ; or in any such case to 
both fine and imprisonment. 

By the Vagrancy Act, 1898 (61 & 62 Vict. c. 39), s. 1, as amended 
by the Criminal Law Amendment Act, 1912, supra, 8. 7— 

(1) Every male person who knowingly lives wholly or in part on the 
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1096 earnings of prostitution, or in any public place persistently solicits or 

(contd.). importunes for immoral purposes (see Horton v. Mead, [1913] 1 K. B. 154), 
is to be deemed a rogue and vagabond within the meaning of the 
Vagrancy Act, 1824 (5 Geo. 4, c. 83), and may be dealt with accordingly 
(Vagrancy Act, 1898 (61 & 62 Vict. c. 39), 6. 1 (1) ). 

(2) Where a male person is proved to live with or to be habitually in the 
company of a prostitute, or is proved to have exercised control, direction 
or influence over the movements of a prostitute in such a manner as to 
show that he is aiding, abetting, or compelling her prostitution with any 
other person or generally, he is, unless he can satisfy the court to the 
contrary, deemed to be Uowingls living on the earnings of prostitution 
(Vagrancy Act, 1898 (61 & 62 Vict. c. 39), s.1(3); Criminal Law Amend- 
ment Act, 1912 (2 & 3 Geo. 3, c. 20), 8. 7 (1)). 

(3) Every female who is proved to have for the purposes of gain 
exercised control, direction, or influence over the movements of a 
prostitute, in such a manner as to show that she is aiding, abetting, or 
compelling her prostitution with any person, or generally, is deemed to 
be a rogue and vagabond within the meaning of the Vagrancy <Act, 
1824 (5 Geo, 4, c. 83), and may be dealt with accordingly (Criminal Law 
Amendment Act, 1912 (2 & 3 Geo. 5, c. 20), 5. 7 (4)). Seo Lt. v. De 
Munck, [1918] 1 K. B. 635, C. C. A. (meaning of ‘‘ prostitute”? and 
‘* prostitution ”’). 

(4) The period of imprisonment with hard labour which may be 
awarded to a person deemed to be a rogue and vagabond under the 
foregoing provisions is six months, but such person is not liable to be 
dealt with as an incorrigible rogue within the meaning of the Vagrancy 
Act, 1824 (5 Geo. 4, c. 83); this provision does not affect the powers of 
a court of summury jurisdiction to deal with a person deemed to be a 
rogue and vagabond under the foregoing provisions, anything in any 
other Act to the contrary notwithstanding (Criminal Law Amendment 
Act, 1912 (2 & 3 Geo. 4, ¢. 20), 8. 7 (2) ). 

(5) A person charged with an offence under the foregoing provisions 
may, instead of being proceeded against as a roguc and vagabond, be 
proceeded against on indictment, and on conviction on indictment shall 
be liable to imprisonment with or without hard labour for a term not 
exceeding two years, and, in the case of a second or subsequent conviction 
(such second or subsequent conviction being a conviction on indictment) 
the court may, in addition to any term of imprisonment awarded, sentence 
the offender if a male to be once privately whipped, and the number of 
strokes and the instrument with which they are inflicted must be 
specified by the court in the sentence (ibid., 8. 7(5)). A person so 
charged may be proceeded against on indictment at quarter sessions (/2. 
v. Hitll, A. v. Churchman, [1914] 2 K. B. 386, 0. CO. A.) It is sufficient 
if the prisoner is charged with committing the offence upon one specified 
day only, and evidence to show the prisoner’s relations with the woman 
in question on other days, is admissible and relevant to the issue whether 
he was on the day specified living on the earnings of her prostitution 
(A. v. Hill, &. v. Churchman, supra). The previous convictions need 
aie convictions on indictment (f. v. Austin, [1913] 1 K. B. 551, 

oC: A), 

(6) The wife or husband of a person charged with an offence under the 
foregoing provisions may be called as a witness either for the prosecution 
or defence and without the consent of the person charged, but nothing 
in this provision affects a cuse where the wife or husband of a person 
charged with an offence may at common law be called as a witness 
without the consent of that person (Criminal Law Amendment Act, 1912 
(2 & 3 Geu. 5, c. 20), 8. 7(6) ). The woman upon whose earnings of 
prostitution prisoner is charged with living is not an accomplice (2. v. 
King (1914), 111 L. T. 80, 0. C. A.). 

(7) If it is made to appear to a court of summary jurisdiction by 
information on oath that there is reason to suspect thut any house or any 
part of a house is used by a female for purposes of prostitution, and that 
any male person residing in or frequenting the house is living wholly or 
in part on the earnings of the prostitute, the court may issue a warrant 
authorising any constable to enter and search the house and to arrest 
that mule person (Vagrancy Act, 1898 (61 & 62 Vict. c. 39), 8. 1(2)). | 

The saving in the Criminal Law Amendment Act, 1912 (2 & 3 Geo. HH 
c. 20), 8. 7 (2), for the powers of a court of summary jurisdiction ae 
be noted. The effect of this saving is to exclude the opera ve the 
Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), ey an 
application of that euactment would diminish the powers of laiming t 

‘ urisdicti ivi fendant the option of claiming to 
summary jurisdiction by giving the de Dikinsin.. Kee parts 
be committed for trial on indictment; see 22, v. Leceinsun, Mx p 
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PARAGRAPH 
NUMBERS, 


1096 


(contd.). 


1097. 


1098. 


1099. 
1100. 


1101. 


1102. 


Grandolint, [1917] 2 K. B. 393. In this respect a court of summary 
jurisdiction will have the same power of dealing finally with offences 
under the above provisions as it has of dealing with assaults which, by 
the terms of the first-mentioned Act, are excepted from its operation ;° 
subject, of course, to the right of appeal to quarter sessions conferred 
by the Vagrancy Act, 1824 (5 Geo. 4, c. 83). The court will, however, if 
it thinks fit, have the optiou under the Criminal Law Amendment Act, 
1912 (2 & 3 Geo. 5, c. 20), 8. 7 (3), of committing a case for trial to quarter 
sessions or assizes, when much severer penaltics may be imposed. | 

On the other hand the court has no longer power to deal with an 
offender as an incorrigible rogue; see Criminal Law Amendment Act, 
1912 (2 & 3 Geo. 5, c. 20), s. 7 (2). . 

The powers of arrest given under the Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), 8. 6, continue to apply to offences under the Vagrancy Act, 1898 
(61 & 62 Vict. c. 39), 8. 1 (1), and apply to offences under tbid., s. 1 (3), 
as ee by the Criminal Law Amendment Act, 1912 (2 & 3 Geo. 5, 
c. 20), 8. 7 (1). 

Nore (m).—As to unregistered massage establishments in London, see 
title METROPOLIS, Par. 1010, post. 


Brothels. 

Nore ().—Premises cannot in law be a brothel unless there are at 
least two women using them for the purposos of prostitution (Caldwell v. 
Leech (1913), 77 J. P. 254). A woman who occupies premises which she 
uses for the purposes of her own habitual prostitution cannot be con- 
victed of permitting the premises to be used for the purposes of habitual 
prostitution (Mattison v. Johnson (1916), 85 L. J. (kK. B.) 741). See also 
Macpherson vy. Crisp, [1919] 8. C. (J.) 1 (evidence of character of 
frequenter). 

NOTE (p).—See Fanyhau v. Sinith, [1919] 8. C. (J.) 9 (general convic- 
tion on charges of managing or acting or assisting in the management). 

Nore (y).--As to the power of a landlord or lessor to determine the 
tenancy of premises on conviction for permitting premises to be used as 
« brothel, and the criminal hability of a landlord who fails to exercise such 
power, or who yvrants another lease to or for the benefit of the person 
convicted, see Criminal aw Amondment Act, 1912 (2 & 3 Geo. 4, 
c. 20), 8. 5. 


Procuration. 

As to power of arrest without warrant, see Par. 613, note (/), ante. 

NOTE (a).—See also Par. 1244, post. 

Nore (b).—After the words ‘become an inmate of” in the text 
insert ‘‘or frequent” (Criminal Law Amendment Act, 1912 (2 & 3 
Geo. 5, c. 20), 8. 2). 

Nove (c).—See note (4), supra ; Par. 1244, post. As to what amounts to 
an attempt, see Z. v. Landow (1913), 109 L. T. 48, C. C. A. 

NOTE (d¢).—A male person may in addition to imprisonment be ordered 
to be once privately whipped (Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 4, ¢. 20), 8. 3); and see 2. vy. O'Connor, [1913) 1 K. B. 587, 
C. C, A. (prisonor charged before, but tried and convicted after, the 
Criminal Law Amendment Act, 1912 (2 & 3 Geo. 5, c. 20); sentence of 
whipping quashed on the ground that proceedings were pending at the 
commencement of the Act (#id.) ). a 

NOTE (e).—The offence referred to in original volume is a continuing 
offence, und if any part of it takes place within the jurisdiction of the 
English courts, those courts have jurisdiction to try it (BR. v. Mackeuzte 
and Hayginsen (1910), 75 J. P. 159, C. C. A.). 


(See original volume.) 


Meaning of “ Detain.” 

Notes (h).--The Criminal Law Amendment Act, 1885 (48 & 49 Vict. 
c. 69', 8. 10, has been extended to apply to women and girls who are 
defective (Mental Deficiency Act, 1913 (8 & 4 Geo. 5, c. 28), 8. 56 (2) ). 


Conspiring to Seduce a Woman. 

Nove (t).—“ Seduction ” in the Children Act, 1908 (8 Edw. 7, c. 67), 
8. 17, is not confined to inducing a girl to surrender her chastity for the 
first time (Children Act (1908) Amendment Act, 1910 (10 Edw. 7 & 
1 Geo. 5, c. 25), overruling 2. v. Moun (frederick), 2. v. Muon (Emily), 
[1910] 1 K. B. 818, C. C. A.). 


(See uriginal volume.) 
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1103. 


1104. 


1105. 
1106. 
1107. 


1108. 


1109. 


1110. 


1111. 
1112. 
1113- 


1115. 
1116. 
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Houses used for Public Entertainment on Sunday. 

NOTE (c).—See, further, Chivers v. Hand (1914), 84 L. J. (K. B.) 304 (pur- 
chaser of pennyworth of cigarettes at an eating-house on Sunday held 
not guilty of aiding and abetting vendor in an offence against the Sunday 
Observance Act, 1677 (29 Cur. 2, c. 7), 8. 1, there being no evidence to 
show that the purchaser knew that the vendor was carrying on his 
ordinary calling on Sunday); but a person who goes into a refreshment 
house and buys goods there with the knowledge that the keeper of the 
house is exercising his ordinary calling, may be convicted of aiding and 
abetting him in an offence against ibid., s. 1 (Fuirburn vy. Evans, [1916] 
1K. B. 218). As tothe operation of the Sunday Observance Act, 1677 
(29 Car. 2, c. 7), in the case of a refreshment house kept under an excise 
licence, see A morette v. James, [1915] 1 K. B. 124, cited in title INTOXI- 
CATING Liquors, Par. 253, post. 


Gaming Houses. 

NoTE (e).—See also Barrett v. Flynn, [1916] 2 I. R. 1. 

Note (/).—As to the procedure on summary trial, see Davis v. Morton, 
[1913] 2 kK. B. 479, cited in title MAGISTRATES, Par. 1252, post. 


Unlawful Games. 


See, further, Vol. XV., Pars. 579-—591, and notes, post. 


Clubs etc. Used for Gaming. 
Nork (b).—See also /?. v. Peers, R. v. Brown, supra. 


Lotteries. 
See, further, Vol. XV., Pars. 605-610, and notes, post. 


Betting Houses etc. 

See, further, Vol. XV., Pars. 507-—604, and notes, post. 

Note (n).—The Hard Labour Act, 1822, s. 1, was repealed in part 
by the Perjury Act, 1911, 8.17, Sched. ; for the substituted provision, 
see ibid., 8. 1. 


What is a “ Place.”’ 


See. further, Vol. XV., Pars. 599, 600, and notes, post, 


Clubs. 
Nore (r).—See also Jackson v. Roth, [1919] 1 K. B. 102; title Cruns, 
Pars. 934, 935, ante. 


Newspaper Coupons. 

NOTE (s).—Seo, however, Leng (John) & Co., Ltd. v. Mackintosh, [1914] 
S. C. (J.) 77 (conviction against newspaper proprietors for selling news- 
papers containing coupons relating to football competitions quashed). 


Receiving Money. 
Nore (¢).—See also A. ve Thompson (1924), 18 Cr. App. R 31 (keeping 
of accounts and records sufficient user of house to constitute offence). 


What is Keeping a House for the Purpose of Betting. 

Nore (e).-- For the purposes of the Betting Act, 1853 (16 & 17 Vict. 
¢. 119), 8. 11, a person may be ‘‘ found” on premises even though he 
comes there after the police have entered (Danis v. Sly (1910), 26 T. L. R. 
460). The powor of arrest given to the police under that provision 
extends only to persons found on the premises for the purposes of betting 
(tbid.); and see title GAMING AND WaGERING, Vol. XV., p. 291. 

It is also an offence against the Betting Act, 1853 (16 & 17 Vict. c. 119), 
ws. 1, 3, 7, and the Betting Act, 1874 (37 & 38 Vict. c. 15), 8. 3, for an agent 
or tout to publish advertisements in # street, inviting the public to bet on 
footbull matches with a person resident in Holland, to whom they were 
to send any money staked for the purpose (Aynew v. Morley, [1909] 
8. C. (J.) 41); and see title GAMING AND WaGERING, Vol. XV., p. 299. 


Street Betting. 
See, further, Vol. XV., Par. 595, and notes, post. 


Inviting Infants to Bet or Borrow Money. _ 
Nore (/).—As to guilty knowledge sufficient to justify a conviction, 
see Miltun v. Studd, [1910] 2 K. B. 118. 


(See original volume.) 


Cremation Act, 1902. 

NoTE (m).—-The Cremation Act, 1902 (2 Edw. ?, Ms 8), 8. ee oi 
repealed in purt by the Perjury Act, 1911 (1 a eo. 5, c. 6), 8. Li, 
Sched. ; for the substituted provision, see sbid., 8. 5. 
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1117. 


1118. 


1119. 


1120- 
1131. 


1132. 


1133- 
1138. 


1139. 


1140- 
1141. 


1142. 


1143. 


1144. 
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Indictment. 
Nore (g).—See after 1st April, 1916, Indictments Act, 1915 (56 & 6 


Geo. 5, c. 90), Sched. I., r. 11, amending the Inebriates Act, 1898 (61 & 62 
Vict. c. 60), s. 1 (2). 


Sentence of Detention. . 
Note (/).—As to the effect of omission to inform the person charged 
of his right to be tried by a jury, see Davis v. Morton, [1913] 2 K. B. 479. 
Nore (m).—If such person as is referred to in original volume is 
not subject to disqualification under the Old Age Pensions Act, 1908 
(8 Edw. 7, c. 40), s. 3, he must be disqualified from receiving or continu- 
ing to receive an old age pension for six months from the date of the 
conviction (Old Age Pensions Act, 1911 (1 & 2 Geo. 5, c. 16), 8. 4 (8) ). 


Offences Relating to Public Health, Safety and Con- 


venience. 

Add to text in original volume :—The Secretary of State for the time 
being mdy prohibit the navigation of any aircraft over such areas as 
may be prescribed, and any person contravening such prohibition is 
guilty of an offence unless he proves that he was compelled so to do by 
circumstances over which he hd no control (Aerial Navigation Act, 
1911 (1 & 2 Geo. 5, c. 4), 8. 1(1)). A person guilty of an offence under 
the Act is liable on conviction on indictmeut, or on suinmary conviction, 
to unprisonment for a term not exceeding six months, or to a fine not 
exceeding £200, or to both fine and imprisonment; an appeal lies to 
quarter sessions (7bid., s. 2 (1)); and see title STREET AND AERIAL 
TraFFic, Vol. XXVIL., pp. 336, 337. 


(See original volume.) 


Sending Unseaworthy Ship to Sea. 


Text and Nores.—Any person who uses or canses or permits to be 
used in navigation a lighter, barge, or like vessel, which is so unsafe as 
to be likely tu endanger human life, is hable on summary conviction to a 
fine of £100 or to imprisonment for not more than six months (Merchant 
Shipping Act, 1921 (11 & 12 Geo. 4, c. 28), 8. 2). 


(See original volume.) 


Offences Relating to Trade. 

As to criminal offences arixing out of the operations of trade unions, 
and the effect of the Trade Disputes Act, 1906 (6 dw. 7, c. 47), see 
title TRADE AND TrADE Unions, Pars, 1195 --1196 (conspiracy), 1197-- 
1199 (uffences by individuals), in original volume und post; as to torts 
arising out of the operations of trade unions and the effect of the Trade 
Disputes Act, 1906 (supra), seo the same title, Pars. 1200—1211 in 
ori.inal volume and vst. 


(See original volwme.) 


Disputes between Employers and Workmen. 
See Par. 1139, supra. 


Trade Unions. 

Norte (e).—See also Trade Union Act, 1913 (2 & 3 Geo. 54, c. 30), 
s. 2 (1), where “trade union” for the purposes of the Trade Union 
Acts, 1871—1913, is defined; title TRADE AND ‘TRADE Unions, Vol. 
AXVIL., p. 597. 


Statutory Misdemeanours. 

NOTE ().—As toa genersl conviction under the Conspiracy and Pro- 
tection of Property Act, 1875 (38 & 39 Vict. c. 86), 8. 7, and the effect 
of the Trades Disputes Act, 1906 (6 Edw. 7, ¢. th s. 2 (1), thereon, see 
Wilson v. Renton, [1910] S. C. (J.) 32, cited in title TRaDE AND TRADE 
Unions, Vol. XXVIL., pp. 645, 646, 648. 

Note (p).—An information may be laid under the Conspiracy and 
Protection of Property Act, 1875 (38 & 39 Vict.c. 86), 5. 7(1), by a person 
other than the person assaulted (Youny v. Peck (1912), 107 L. T. 857), 
and a charge of intimidation may be laid against a number of persons 
although some only of them actually commit the axsault (dad.), 

NOTE (a).—Any person may lay an information for an oftence against 
the Conspiracy and Protection of Property Act, 1875 (38 & 39 Vict. 
c. 86), 8. 7 (1) (Young v. /’eck, supra); see, further, £2. v. Mitchell, Ka parte 
Livesey, [1913] 1 K. B. 561. 


(See original volume.) 
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Merchandise Marks Act. 
Note (l).—The offence, under the Merchandise Marks Act, 1887 
Si & 51 Vict. c. 28), of applying a false trade description to goods is 

istinct from that of applying a false name to goods, and when it is 
intended to challenge the application of a false name to goods the 
summons should so allege (A/lctlullum (D. & J.) v. Doughty, [1915] 8. C. 
(J.) 69, where respondent was charged with selling bottles of stout to 
which a false description was applied in respect that it represented that 
the contents of the bottles were bottled by uppellant, or otherwise being 
false in respect that the name thereby applied was identical with the 
name under which appellant carried on the business of bottling beer, and 
that appellant had not authorised the use of such name, and, it having 
been proved that the name on the bottles sold by respondent was 
identical with the name under which appellant carried on his business, 
and was used without his authority, the court held that, inasmuch as the 
summons announced clearly what was ai pa to respondent, he could, 
under the second alternative head of the summons, be convicted of 
applying a false name to the bottles, although he could not, on the facts, 
be convicted under the firat alternative head); see also, as to the 
meaning of the Merchandise Marks Act, 1887 (450 & 51 Vict. c. 28), 5. 18, 
Lemy v. Watson, [1915] 3 K. B. 731, cited in title TrapE Marks, TRADE 
NamMEsS AND J)Esians, Par. 13802, note (¢), post. The Merchandise 
Marks Act, 1887 (50 & 51 Vict. c. 28), 8. 8 (3), was repealed in part by 
the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for the sub- 
stituted provision, see thid., 8.1; Hulmes v. J’ipers, Lid., [1914] 1K. B. 57 
(British Tarragona wine). 

The description ‘‘ Port” or ‘‘ Madeira” applied to any wine or other 
liquor other than the products of Portugal and the Island of Madeira is 
deemed to be a false trade description (Anglo- Portuguese Commercial 
Treaty Act, 1914 (4 Geo. 5, c. 1), 8.1). It is, however, a good defence to 
any proceedings in respect of such a description under the provisions 
mentioned in the text if it is proved (a) that the wine or other liquor to 
which the description is applied 1s intended solely for exportation from 
the United Kingdom, or (b) in case of wine or liquor sold or exposed for 
sale or kept in possession for sule befure 27th November, 1915, that 
the description applied was lawfully so applied before 27th November, 
1914 (tivd., 5. 1). On importation the pert wine must now also be 
accompanied by a certificate isvsned by thecompetent Portuguese authorities 
(Anszlo-Portuzuese Commercial Treaty Act, 1916.6 & 7 Geo. 5, ¢ 39),8 1 
(1)) See also Sandeman v. God, [1924] 1 KB. 107 («Tarragona port” 
applies to Spanish wine and thoretore 1s a false trade description). 


Sale of Goods with Forged Marks. 

NOTE ( 7/).—Lhe defendant may prove (1) and (2) or may prove (3); 
but if his def. nee 18 (1) and (2) and he fails to prove part of them, he 
cannot have recourse to (3) for the purpose of establishing a portion only 
of that which 1 alleged under (1!) atid (2); the word © otherwise” 
involves something different from (1) and (2). Further mens ra for the 
purpose of th+ statute merely meuns an intention to infringe the Act 
(Allard v. Sel/rofge dé Co., dtd, (1924), 88 J. P. 204). 

(See original volume.) 


Prosecutions. | 
Norte (e).—The Regulations of 27th October, 1894, were revoked and 
replaced by regulations dated 2nd January, 1914. 


Libels and Indictable Slanders. 
Note (/').—See Ax parte Kdyar (1913), 77 J. P. 288, cited in title Linen 
AND SLANDER, Par. 1342, post. 
(See original volume.) 


Person in Being. 


Note (a) A woman who wilfully causes the death of her newly-born 
child, but whove balance of mind was disturbed at the time of tho act 
owing to the birth of such child, is guilty of infanticide (a felony), and 
may be punished as if for manslaughter (Infanticide Act, 1922 (12 & 13 
Geo. 5, c. 18), 8. 1 (1)). 

Not (c).—A mother’s confession of having murdered her newly-born 
child and destroyed the body, in the absence of other evidence Bo viue a 
separate existence, will not be sufficient to support a charge ome Ie 
but will suffice to support a conviction for concealment of fa u nl o 
the Offences against the Person Act, 1861 (24 & 25 Vict. c. , 8. 

(R. v. Kersey (1908), 21 Cox, C. 0. 690). 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


1158. 


1159. 


1160. 
1161. 


1162. 
1163. 


1164- 
1166. 


1167. 


1168-1170. 
1171. 


1175. 


1176. 


Death from Fright. 

NoTE (t).—See also 2. v. Hayward (1908), 21 Cox, C. C. 692 (proof of 
physical violence held not necessary to support an indictment for man- 
slaughter). 


Malice Aforethought. 


Nore (»).——As to malice in the case of neglect of a child, see FR. v. 
Gibbins and Proctor (1918), 82 J. P. 287, C. 0. A. 


(See original volume.) 


Killing by Mistake. 

NotE (a).—See, further, 2. v. Gross (1918), 23 Cox, C. C. 455 (prisoner 
having fired at her hushand in such circumstances as would have made 
her guilty of manslaughter; held that the killing in mistake of a 
bystander was manslaughter and not murder). 


(See original volume.) 


Malice Implied. 
Text. -See Advocate (1.M.) v. Fraser and Rollins (1920), 57 Sc. Iu. R. 
49-4. 


(See ortyinal volum-.) 


Provocation 

NoTE (/).—See, further, 2. v. Lesbini, [1914] 3 K. B. 1116, 0.0. A. 
(appeal against conviction for murder on ground of provocation to person 
of detective control dismissed); /2. v. Alerander (1413), 109 L. T. 745, 
C. C. A. (provocation to prisoner mentally deticient held not sufficient to 
reduce murder to manslaughter); A. v. Simpson (1915), 84 L. J. (x. B.) 
1893, ©. C. A. (murder by tather of infant child suffering from water on 
the brain and neglected by drunken mother: held that the provocation 
given by the mother’s conduct in bringing other men to the house in 
prisoner's absence and in neglecting the child, did not reduce the murder 
by the futher of the child to manslaughter); A. v. Hopper, [1915] 2 K. B. 
431, ©. C. A. (verdict of murder reduced to one of manslaughter on 
ground of provocation); #. v. Phallits (1916), 32 T. L. B. 414, C. C. A. 
(angry words not sufficient). 

Nore (4).—The exception admitted by BLAcKBuRN, J., in R. v. Rothwell 
(1871), 12 Cox, C. C. 14, cited in original volume, does not extend to 
the case of a confession of illicit intercourse by a woman who is not tho 
prisoner’s wife, but only engaged to be married to him (2. v. Palmer, 
[1913] 2 K. B. 29, C. C. A.); nor to a man who kills a woman with 
whom he is living, but who is not his wife (2. v. Greening, [1913] 3 
K. B. 846, G. OC. A.; R. vy. Alexander, supra); nor does mere suspicion of 
adultery, whethor well grounded or not, justify the wronged husband or 
wife killing the wrongdoer in cold blood, or long after the suspicion has 
been aroused (/?. v. Birchall (1913), 109 LL. T. 478, C.C. A.; 2. v. Hllor 
(1920), 90 L. J. (i. B.) 218, (. C. A. (statement of wife to husband that 
she is about to commit adultery does not reduce his killing her thereon 
to inanslaughter) ). See, further, J, v. Maleolm (1917), Times, 12th 
September. Communication of venereal disease may be sufficient pro- 
vocation (2. v. Canham (1918), Times, 1st February. 

NoTE (7).—See also ft. v. Barter (1913), 9 Cr. App. Rep. 60 (accused 
acquitted of murder and convicted of manslaughter). 


(See original volume.) 


Death Caused while Felony is Committed. 
Note (4).—See Advocate (H.M.) v. lraser and Rollins (1920), 6&7 
se. Ta. R. 494. 


‘Nee original volume.) 


Manslaughter. 

NorTE (m).—See also /. v. Grose, cited in Par. 1161, note (a), supra. 
Where there 1s no evidence of manslaughter the question should not bo 
left to the jury (2. v. Robinson (1922), 16 Cr. App. R. 140). 

Note (n).—As to infanticide, see Infanticide Act, 1922 (12 & 13 
Geo, 5, c. 18), 8. 1 (1), and Par. 1155, note (a), ante. 


Provocation. 
Nore (b).—See also BR. v. Lesbins, cited in Par. 1167, note (7), supra. 
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1178-1181. 
1182. 


1183- 
1187. 


1188. 


1189. 


1190. 


1191. 


1192. 


1193. 


1194. 
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Drunkenness. 

Note (d),—See Public Prosecutions Director v. Beard, [1920] A. C, 479, 
cited in Par. 517, note (n), ante; Advocate (H.M.) v. Campbell, [1921] 
S. ©. (J.) 1. 

(See original volume.) 


Negligence. 3 

Nore (l).—Lowery v. Walker (1909), 25 T. L. B. 608, cited in original 
volume ; affirmed, [1910] 1 K. B. 173, C. A.; reversed, [1911] A. C. 10. 
See also 2. v. Hall (1919), 122 L. T. 31, C. C. A. (control of home for 
mental defectives). 

As to the duty of a parent to allow a child to undergo an operation, 
see Oukey v. Jackson, [1914] 1 K. B. 216, cited in Par. 1268, note (5), 
post. As to persons being guilty of murder of child through neglect, see 
RK. v. Gibbins and Proctor (1918), 82 J. P. 287, C. CG. A. Seo also Ji. v. 
Chattaway (1922), 17 Cr. App. R. 7 (evidence of helplessness of an adult), 

Noutk (m).—Sec also R. v. Burdee (1916), 86 L. J. (Kk. B.) 871, C. CO. A. 

Norte (0).—If » unin, medical or otherwise, is so prejudiced that he is 
unwilling to avail himself of the diseoveries of the medical profession, he 
may be guilty of wiliul neglect, see 7. v. Had wen (1924), Lanect, 8th Nov. 

(See original volume.) 


Indictment. 

Note (9).—For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments 
Act, 1915 (6 & 6 Geo. 5, c. 90), Sched. L, Forms 1, 3, repealing 
Offences against the Person Act, 1861 (24 & 25 Vict. c. 100), 6. 6; 
Indictment Rules, 1916 (Stat. Rk. & O., 1916, No. 282), Form 2. 


Evidence Corpus Delicti. as 

Nove (t).—See also /2. v. Wersey (1908), 21 Cox, C. C. 690, cited in 
Par. 1155, ante ; seo also R. vy. McNicholl (1918), 52 I. L. T. 150 
(confession ). 


Circumstantial Evidence. 

Nore (a).—After a conviction for murder, if a communication be 
forwarded to the Home Secretary and by him tv the Court of Appeal, it. 
must nut be treated as fresh evidence for or against the accused (ft. v. 
Dickman (1910), 74 J. P. 449, GC. G.A.). In a murder trial, an expert 
may be called in to give evidence, ufter a description of the body and 
wounds hus been given by another witness, of his opinion as to the cause 
of death (/0. v. Mason (1911), 76 J.P. U84, CG. C. A.); soe also BR. v. Smith 
(CGeorye Joseph) (1915), 84. J. (K. B.) 2188, C. C. A. (held, on a charge of 
murdering a woman by drowning ber in a bath, that questions to doctors 
as to whether the death was accidental or not were adinissible, on the 
ground that the doctors were only asked what would be their view in 
certain hypothetical circumstances; and held that the conviction was not 
vitinted by the judo in his summiug up advancing a pew theory, which 
had not beon discussed at the trial. as tu the cause of death, although it 
would have been better had the judge not done so). It is not nocossary 
to prove some ovort act on the part of a prisoner pointing to murder by 
him, in order to convict (2. v. Roberton (1913), 48 I. Jo. 656, 0. O. A. 
(dead bodies of prisoner’s children found in a collar of the house lately 
inhabited by prisoner, who had made various excuses to neighbours about 
tho disappearance of his children) ). 


Similar Murders. 


NorE (c).— See also 2. v. Smith (George Joseph), supra (where appellant 
was charged with the murder of a woman in her bath and there being a 
prima facte case in saying that he had committed the offence charged, 
evidence was admitted of the murder of two other women in their baths, 
alleged to have been committed at later dates, and of the surrounding 
circumstances of their deaths, i.¢e., insurance on their lives etc.); 2. v. 
Irmstrong, [1922] 2 K. B. 555, 0. O. A., Par 742, note (4), ante. 
Dying Declarations. 

Note (g).— &. v. Perry (1909), 25 T. L. B. 676; now reported [1909] 
2 K. B. 697, C. C. A. 

Statements by Deceased. \ 

Nore (0).—See also &. v. Thomson, [1912] 3 K. B. 19, C. C. A. 
following R. v. Gloster (1834), 6 C. & P. 325, cited in original volume. 
Verdict. 


Nore (7).— Where there is no evidence of manslaughter the question 
should Ns left to the jury (2. v. Robinson (1922), 16 Cr. App. R. 140), 
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PARAGRAPH 
NUMBERS. 


1194 
(contd.). 


1195-1197. 
1198, 


1199. 


1200. 
1201. 


1202. 
1203. 


1204. 


1205. 


1206- 
1208. 
1209. 


1210. 


1211. 


1212. 


NOTE (r). - Where a woman is tried for the murder of her pewly-born 
child the jury may convict her of infanticide (Infanticide Act, 1922 
(12 & 13 Geo. 5, c. 18), s. 1 (2); and see Par. 1155, note (a), ante). 

(See original volume.) 

Suicide. | 

Norte (c).—See, further, title BurtaL AND Cremation, Vol. III., 
pp. 421, 422. 

Text and Norte (d).—An attempt to commit suicide is an attempt to 
commit a felony punishable by hard labour (#. v. Mann, [1914] 2 K. B. 
107, C. C. A.). 


Administering Poison. 

Nove (g).—As to punishment when a person is indicted for murder and 
Cone guilty of attempted murder, seo 2. v. White, [1910] 2 K. B. 124, 
O. 0. A. 

(See original volume.) 


Conspiracy to Murder. 

Note (6).—See alsu 2. v. Shenhard, [1919] 2 K. B, 125, C. C. A. 
(incitement to murder unborn child), 

Nore (4). ---See also R. v. Kerr (1921), 15 Cr. App. R. 165 (there must at 
least be distinct evidence that the conspirator knew that his co-conspicators 
would if necessary use violence with intent to murder). 


Incitement to Murder. 
Norte (/).—see 2. v. Diamond (1920), 84 J. P. 211. 


Threatening to Murder. 

Nore (4)..—The word “ malicious’’ implies the doing of something which 
a porson has no right to do, and the doing of it in order to secure some 
oes means which are improper (f. v. Syme (1911), 75 J. P. 535, 
. C. A.). 


Procuring Abortion. 

Nore (n). —As to the proper direction to the jury on a charge of pro- 
curing abortion, t.¢., whether the offeuce is murder or manslaughter, see 
R. v. Lumley (1911), 76 J. P. 208. For form of indictmeut for conspiracy 
to incite women to procure their own miscarriage, see Indictment Rules, 
1916 (Stat. B. & O., 1916, No. 282), Form 32. 


Taking Drugs etc. 

Nore (0).-—f. v. Osborn (1919), 84 J. P. 63 (to constitute the crime of 
inciting a woman to attempt to administer ete., the drug must be noxious 
to the prisoner’s Knowledge). ; 

Nore (d).—-See, further, /?. v. Starkie, [1922] 2 K. B. 275, OC. CG. A, 
Par. 742, nute (4), ante. 

(See original volume.) 


Verdict of Concealment on Trial for Murder. 

Nore (¢)  -This section also applies in the case of acquittal of a woman 
upon indictment for infanticide (Infanticide Act, 1922 (12 & 13 Geo. 5, 
c. 18), s. 1 (4)). 


Wounding with Intent to Maim. 

Nore (/).—For form of indictment after Ist April, 1916 except in the 
case of persons committed for trial before that date, see Indictments 
Act, 1915 (5 & 6 Geo. 4, c. 90), Sched. I., Form 5. 


Grievous Bodily Harm. 

NoTE (v).—Conduct amounting to threats of violence, whereby injuries 
are caused to a person attempting to escaps, is sufficient to justify an 
indictment for unlawfully and maliciously inflicting grievous bodily 
harm (/2. v. Beech (1912), 107 L. T. 461, C. é A.). 


Unlawful Wounding. 


NOTE (d).— Where by statute a jury have power to return a verdict 
for a lesser offence than that charged in the indictment, the judge in his 
summing up is under no obligation to inform them of their right to 
return such lesser verdict, if the evidence is inconsistent with such a 
finding (&. v. Nuylor (1910), 74 J. P. 460, C. C. A.). For form of indict- 
ment after lst April, 1916, except in the case of persons committed for 
trial before that date, see Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. L., Form 5. See also 2, v. Humphreys (1919), 84 J. P.48, C.C. A. 
(evidence of an unprovoked attack on prisoner ought not to be excluded : 
conviction quashed), : 
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1213. 


1214- 
1221. 


1222. 
1223- 
1224. 


1225. 


1226. 
1227. 


1228- 
1230. 


1231. 


1232. 


1233. 


1234. 
1235. 


1236- 
1237. 


1238. 
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Causing Panic. 

NOTE (/).—YPersonal malice need not be | eats in a charge of unlaw- 
fully and maliciously inflicting grievous bodily harm (2. v. Chapin (Alice) 
(1909), 74 J. P. 71). 


(See original volume.) 


Furious Driving. 
Nore (/). - See, further, Vol. XXVII., Pars. 682 et seq. 


(See original volume.) 


Consent. 

NOTE (a).— Consent is no defence on a charge of indecent assault upon 
a defective, if the accused knew or had reason to suspect that the person 
in respect of whom the offence was committed was a defective; see 
Mental! Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 56 (3). The consent 
of a child under the age of sixteen is now no defence to a charge of 
ee nssault (Criminal Law Amendment Act, 1922 (12 & 13 Geo. 5, 
c. 66), 8.1). 


(See original volume. ) 


Correction. 

Nore (d).—See also M‘Shane v. Paton, [1922] 8. C. (J.) 26. 

Nore (v),-—An elder brother, not in loco parentis, has no right to strike 
a younger brother merely because he is impudent (J. v. Woods (1921), 85 
J.P. 272). 


(See oriyinal volume.) 


Defence of Property. 
NOTE (in).—See also Leubinson v. Balmain New Ferry Co., Lid., [1910] 
A. C. 295, P. C., cited in title FERRtES, Pur. 1256, note (¢), post. 


Lawful Arrest. 
NOTE (7).—See also Rose v. Kempthorne (1910), 103 L. T. 730 (conviction 
for assault when serving civil process quashed). 


Punishment for Different Kinds of Assault. 

Note bee R. v. Coleman (1920), 84 J. PB. 112 (liability of prisoner 
for bodily harm occasioned by action under well-grounded apprehension 
of violence). 


(See original volume.) 


Rape. 

Note (e).—-In a charge of attempted rape, evidence that prisoner, 
shortly after the alleged attempt, had connection with another woman 
cannot be given to prove the prisoner’s state of mind and body (A. v. 
Rodley, [1913] 3 K. BR. 468, C. C. A.). For gorm of indictment after Ist 
April, 1916, except in the case of persons committed for trial before 
ed date, see Indictments Act, 1915 (5 & 6 Geo. d, c. 90), Sched. L., 
form 4, 

Note (/).—Prisoners charged with rape should always have counsel 
assigned for their defence (Practice Note, [1910] W. N. 206; sub nom. 
R. v. Gillingham (1910), 743. P. (Journal) 424, C. C. A.). As to the 
discretion of counsel to rely on his written instructions, and not to put 
forward the inconsistent defence of consent, which he is verbally 
instructed to put forward at the trial, see 2. v. Denoel (1916), 85 L. J. 
(K. B.) 1756, C. C. A. 


(See original volume.) 


Consent. 

NoTE (a).—As to the nature of the evidence fig ag to ie the 
defence of consent, see BR. v. Bradley (1910), 74 J. P. 247, C. CO. A.; 
see also 2. v. Rodda (1910), 74 J. P. 412, O. C. A., cited in Par. 721, 
ante. As to the obligation of counsel to raise the defence of consent on 
verbal instructions, the written instructions in the brief containing no 
reference to such defence, see 2. v. Denoel, supra. The consent of a 
child under the age of sixteen is now no defence to a charge of indecent 
assault (Criminal Law Amendment Act, 1922 (12 & 13 Geo. 5, c. 56), 
s. t). 

Nore (e).—See also R. v. Williams, [1923] 1 K. B. 340, C. 0. A. 
Not (g).—For the distinction between an ‘idiot ” and an imbecile, 
under the Criminal Law Amendment Act, 1885 (48 & 49 Vict. c. 69), 8. 5 (2), 
see R. v. F. (1910), 74 J. P. 384. 
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PARAGRAPH 

NUMBERS. . 

1239. Note (/:).—As to corroboration see also #. v. Salman, infra. Consent 
1240- given after resisting in the first stages is a defence (ibid.). 

1242. (See original volume.) 

1243. Conviction of Other Offences on an Indictment for 


Rape. 
Norte (4).—See Townsend v. H.M. Advocate, [1914] 8. O. (J.) 85, cited 
in Par. 726, note (8), ante. 


1244. Procuring. 

NoTE (e).—By the Criminal Law Amendment Act, 1885 (48 & 49 Vict. 
c. 69), s. 2 (1), (2), any person is guilty of a misdemeanour who (1) pro- 
cures or attempts to procure any girl or woman under twenty-one 
yeurs of aye, not being a common prostitute, or of known immoral 
character, to have unlawful carnal connection, either within or without 
the King’s dominions, with any other person or persons, or (2) procures 
or attempts to procure any woman or girl to become, either within or 
without the King’s dominions, a common prostitute. A person cannot 
be convicted under tbd., s. 2 (1), of procuring a female to have unlawful 
carnal connection with himself (2. v. C. (1910), 74 J. P. 208, C. C. A.). 
See, further, 2. v. Christian (1913), 78 J. P. 112 (Criminal Law Amend- 
ment Act, 1885 (48 & 49 Vict. c. 69), 5. 2 (1), (2), held not to apply to a 
woman, not being a prostitute or of known immoral character, who 
frequented a brothel of her own free will and without any fraud or 
persuasion on the part of any other person); &. v. Ve Munck, [1918] 
1K. B. 635, C. C. A. (meaning of ‘‘ prostitute” and ‘‘ prostitution ’’). 


1245. (See original volume. ) 
1246. Conviction of Other Offences. 


Nore (s8).--But see now Crininal Law Amendment Act, 1922 (12 & 13 
Geo. 5, c. 56), 8. 1, and Par. 1268, note (p), post. 


1247. Unlawful Carnal Knowledge of Girl over Thirteen 


and under Sixteen. 

NoTE St aie jury may convict on the uncorroborated evidence of 
the girl alone (2. v. Graham (1910), 74 J. P. 246, C. GC. Aw; OR. 
v. Crocker (1922), 92 TL. J. (c1.) 428, O.C.A.), but they must be warned of 
the absence of corrobation (/?. v. Sadman (1924), 18 Cr. App. R. 60). As 
to the criminal hability of parents for knowingly allowing their children 
to consort with persons of known immoral churacter, see 2. v. Chainey, 
{1914} 1 K. B. 137, C0. C. A. (engine-driver, away from home at night, 
the mother addicted to drunkenness, held not to have knowingly allowed 
his daughter to consort with persons of kuown immoral cbaracter under 
the Children Act, 1908, s. 17 (1), (2), as amended by the Children Act 
(1908) Amendment Act, 1910, 8.1); and see title INFANTS AND CHILDREN, 
Par, 376, note (4), post. 

: NOTE (c).-- The words ‘‘ had reasonable cause to believe” mean that 
the prisoner ‘‘ had reasonable cause to believe, and did in fact believe,” 
that the girl was at least sixteen years of age (P. v. Bunks, [1916] 2 K. B. 
621, C.C.A.). This defence to a charge under s. 5 or s. 6 is now 
abolished ; but in the case of a man of twenty-three yours of age or 
under, reasonable cause to believe that the girl was over sixteen years 
is a good defence on a first charge (Criminal Law Amendment Act, 1922 
(12 & 13 Geo. 5, c. 56), 8. 2), but it is not available to a charge of indecent 
assault; whether there was reasonable cause to believe is a question of 
fact for the jury (7. v. Forde, [1923] 2 K. B. 400, C. C. A.). 

NOTE (d).—The limit of time is now raised to nine months (Criminal 
Law Amendment Act, 1922, supra, s. 2). As to when the prosecution 
commences, see Par. 606, note (e), ante. 


1248. Evidence of Age. 
NorTE (g).—See, further, #2. v. Rogers (1914), 111 L. T. 1115, C. CO. A. 

(prosecutrix stated that her name was Evelyn T. ; a birth certificate of a 
girl named Rosalie Evelyn Gwendoline T. was produced, but no evidence 
was given identifying the prosecutrix with the girl named in the 
certificate: held that the evidence was insufficient); Lockwood v. Wulker, 
[1910] S. C. (J.) 8 (insutficient evidence of age). 

1249. (See original volume.) 


1250. Owner of Premises Suffering Defilement of Girl on 


the Premises. 
| Nore (0).-——This defence is now abolished, see Criminal Law Amend- 
ment Act, 1922 (12 & 13 Geo. 5, c, 56), 5s. 2, and Par. 1247, note (c), 
supra. ; 


PARAGRAPH 
NUMBERS. 


1261. 


1252- 
1253. 


1254. 


1255. 


1256. 
1257. ° 


1258. 


1259- 
1260. 


1261. 


1262- 
1265. 
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Incest. ° 

Nore (q¢).— On a trial for incest, evidence is admissible to show that the 
accused lived together before the date of the alleged offence, in order to 
establish the presence of a guilty passion towards each other, and to 
rebut the defence of innocent association (2. v. Ball (William Henry), R. 
v. Ball (Kdith Lilian), [1911] A. CO. 47). 

For the law in Scotland. see 8.-G. v. 4. B., [1914] S. C. (J.) 138; 
H.M. Advocate v. Ryan, [1914] S. ©. (J.) 108 (sister-in-law) ; Lord 
Advocate vy. Atkman and Martin (1916), 54 Sc. L. R. 58 (niece). 

(See original volwme. ) 


Female Permitting Incest. 

NoTE ().—To constitute the offence of incest on the part of a female 
above the age of sixteen years within the meaning of the Punishment of 
Incest Act, 1908 (8 Edw. 7, c. 45), ss. 2, 4 (3), there must be something 
more than mere submission to the act of the man; there must be per- 
mission (#. v. Dimes (1911), 76 J. P. 47, C. C. A.). See also R. v. Wing 
(1920), 149 L. T. Jo. 303, C. C. A. (plea of ‘‘ guilty’ held not to constitute 
stututory offence). 

Note (d).—See Par. 1281, supra. 


Conviction on Indictment for Rape. 

NoTE ( /').—See, further, 2. v. Simmonate, [1916] 2 K. B. 821, C. C. A. 
(on an indictment under the Punishinent of Incest Act, 1908 (8 Edw. 7, 
c. 45), 8s. 1, held that prisoner was properly convicted of an indecent 
assault, as the words ‘‘ guilty of an offence under’’ in ibid., s. 4 (3), 


-meant “guilty of an offence which could be punished under” the 


Criminal Law Amendment Act, 1885 48 & 49 Vict. c. 69), 8. 4, and 
therefore thid., s. 9, applied, and as prisoner must further be regarded 
as also indicted under the latter Act by reason of s. 4 (3) of the former 
Act). 


(See original volume.) 


Proceedings In Camera. 
Nove (/).--This section was repealed by the Criminal Law Amend- 
ment Act, 1922 (12 & 13 Geo. 5, c. 96), 8. 6 


Indecent Assault. 

Nore (c).-- When a person, charged with an indecent assault upon a 
female under the age of sixteon, elects to be dealt with summarily under 
the Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), 8. 12, and the 
Children Act, 1908 (8 Edw. 7, ¢. 67), 5. 28, and is sentenced to imprison- 
ment without the option of a tine, he has no right to appeal against the 
conviction either under the Summary Jurisdiction Act, 1879 (42 & 48 
Vict. c. 49), 8. 19, or under the Children Act, 1908 (8 Edw. 7, c. 67), 8. 33 
(Zt. v. Dickinson, He parte Davis, [1910] 1 K. B. 469). An indictment is 
not bad merely because the age of a girl pnder thirteen is not stated 
therein (/i. v. Stephenson, [1912] 3 K. B. 341, C. ©. A.). 

Nore (p).—The ago is raised to sixteen by the Criminal Law Amend- 
ment Act, 1922 (12 & 13 Geo 4, c. 56), 8. 1, but the defence under s. 2 
(seo Par, 1247, note (¢), ante) is not available (/?. v. Horde, [1923] 2 K. B. 
400, C. C0, A.). By s. 6, Sched., the Criminal Law Amendment Act, 1880 
(43 & 44 Vict. c. 45), is repealed. 

Nore (7).—As to an indecent assault upon a defective, see Par. 1225, 
ante. The judge, at the trial of a prisoner charged with indecent 
assault, should direct the jury on the question of consent, if the evidence 
is such that a jury might reasonably infer consent, but not otherwise, 
especially where the prisoner is represented by counsel (/#. v. May, [1912] 
3K. B. 572, C. C. A.). See now note (»), supra. 


(See original volume.) 


Taking or Enticing Away Children under Fourteen. 
NOTE FO When the age of a child is material for conviction, strict 
proof must be given (Lockwood v. Walker, [1910] 8. C. (J.)3). To constitute 
an offence within the Offences against the Person Act, 1861 (24 & 25 
Vict. c. 100), 8. 56, it is not necessary to show that the prisoner intended 
to deprive the parent permanently of the possession of the child (“. v. 
sites Oe 79 J. P. 272, explaining #. v. Jones (William) (1911), 75 

. P. 272). 

See also Children (Employment Abroad) Act, 1913 (3 & 4 are 2 
c. 7), passed to restrict and prohibit children and young lage Se 
taken out of the United Kingdom with the ‘view to singing, Playing, 
performing or being exhibited for profit. 

(See original volume.) 
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1266. 


1267. 


1268. 


1269. 
1270. 


1271. 


1272. 
1273. 


Neglect to Provide Food etc. for Servants. 

Nore (/).—See, further, 57 Sol. Jo. 297. 

NoTE ane to the rights of a defendant under the Conspiracy and 
Protection of Property Act, 1875 (38 & 39 Vict. c. 86), 5. 9, see A. v. 
Mitchell, Ex parte Livesey, [1913] 1 K. B. 561. 


Neglect of Children. 

Norte ().— For form of indictment after Ist April, 1916, except in the 
case of-persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 6. 

Nore (7).—See, further, Poole v. Stokes (1914), 110 L, T. 1020 (father 
voluntarily separated from mother and making her proper weekly 
allowance, held liable for her neglect of the children in her custody, the 
father being aware of such neglect); Liverpool Society for the Prevention 
of Cruelty to Children v. Jones, [1914] 3 K. B. 813 (hold that the father 
of illegitimate children living with the mother might be convicted of 
neglecting the children as being the person having the custody, charge 
or care of them, although no affiliation order had been obtained or 
applied for, on the ground that the Children Act, 1908 (8 Edw. 7, c. 67), 
a, 38, was only illustrative of and did not limit 7¢bid.,s. 12); Brooks v. 
Blount, [19238] 1 K. Bi. 257 (a parent of a child cannot by voluntary 
agreement, whether oral or in writing, get rid of the legal presumption 
created by the Children Act, 1908, s. 38 (2), that for the purposes of the 
Act he has tho custody of the chfld). 

Norte (/).—To constitute the offence of exposing a child in a manner 
like’y to cause it unnecessary suffering or injury under the Children 
Act, 1908 (8 Edw. 7, c. 67), s. 12, such exposure need not necessarily 
consist of the physical placing of the child somewhere with intent to 
injure it (FR. v. Williams (1910), 26 T. L. BR. 290, C. C. A.). 


Meaning of Neglect. 

Nore (4).—A busband against whom a maintenance order has been 
mado, and under which the custody of the children is given to the wife, 
who has not paid any sum to her under the order, can be convicted as an 
idle and disorderly person under the Vagrancy Act, 1824 (5 Geo. 4, ec. 83), 
s. 3, if the children become chargeable to a parish (Shaftesbury Union v. 
Brockway, [1913] 1 K. B. 159). 

The refusal to allow a child to undergo an operation to remove adenoids 
may amount to wilful neglect within the meaning of the Children 
Act, 1908 (8 Edw. 7, c. 67), 8.12 (1) (Oakey v. Jacksun, [1914] 1 K. B. 


(See original volume. ) 


Procedure. 

NorE (q).—See also R. v. Tionks, [1916] 1 K. B. 443, C. O. A. (a 
woman was convicted in September of unlawfully neglecting her children 
under the Children Act, 1908 (8 Edw. 7, c. 67), 8. 12, and, one of the children 
having died in October, was convicted in November of the manslaughter 
of the child: held that ¢bid., s. 12 (3), (4), did not apply, and that the 
plea of autrefots convict was not open to her), 

An offence under s, 12 may also be found upon trial of a woman over 
the age of vixteen for infanticide (Infanticide Act, 1922 (12 & 13 Geo. 5, 
c. 18), s. 1 (4). 

Note (t).—The Children Act, 1908 (8 Edw. 7, c. 67), s. 32 (4), is 
unaffected by the Indictment Rules, 1915, or by any rules made under 
the Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), 8. 2 (tbid., Sched. 1., 
r, 12). 


Dangerous Performances. 

NorTE (/).—See also Children (Employment Abroad) Act, 1913 (38 & 4 
Geo. 5, c. 7); and Par. 1261, ante. 

(See original volume.) 


Definition of Larceny. 

Norte (n).—The following definition is now substituted for all previous 
definitions :— 

(1) A person steals who, without the consent of the owner, fraudulently 
aud without a claim of right made in good faith, takes and carries away 
anything capable of being stolen with intent, at the time of such taking, 

ermanently to deprive the owner thereof: provided that a person may 
e guilty of stealing any such thing notwithstanding that he has lawful 
eee thereof, 1f, being a bailee or part owner thereof, he fraudu- 
ently converts the same to his own use or the use of any person other 
than the owner. 
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1273 
(contd.). 


1274. 


1275. 


1276. 
1277. 


1278. 


1279. 


1280. 
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(2) The expression “ takes” includes obtaining the possession—(a) by 
any trick; (b) by intimidation ; (c) under a mistake on the part of the 
taker that possession has been so obtained ; (d) by finding, where at the 
time of the finding the finder believes that the owner can be discovored by 
taking reasonable steps. The expression “carries away” includes any 
removal of anything from the place which it occupies, but in the case of a 
thing attached, only if it has been completely detached. The expression 
‘‘ owner ” includes any part owner, or person having possession or control 


‘of, or a special property in, anything capable of being stolen. 


(3) Everything which has value and is the property of any person, and 
if adhering to the realty then after severance therefrom, is capable of 
being stolen: provided that (a) save as hereinafter expressly provided 
with respect to fixtures, growing things, and ore from mines, anything 
attached to or forming part of the realty is not capable of being stolen by 
the person who severs the same from the realty, unless after severance 
he has abandoned pussession thereof; and (b) the carcase of a creature 
wild by nature and not reduced into possession while living is not capable 
of being stolen by the person who has killed such creature, unless after 
killing it he has abandoned possession of the carcase (Larceny Act, 1916 
(6 & 7 Geo. 5, c. 50), 8. 1). ‘ 

Nore (0).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 2, has boen 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 


Punishment. 

Nore (p).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 63, wus 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. 

Text and Nore (a)—For the words in the text of original volume 
‘“penal servitude . . . two years’ substitute the words ‘ penal servitude 
for any term not exceeding five years . . .”” (ibid., 8. 2. 37 (3) ). 

Nore (b).—Jhid., s. 87 (1), (3). 

Nore (d).—Jbid., 8. 37 (2), (3). 

Text and Note (y)—After ‘‘seven years’’ omit the words ‘or 
imprisoned .. . labour” (/bid., 8. 37 (2), (3)). Where a sentence of 
penal servitude may be imposed on conviction of an offence against the 
Larceny Act, 1916 (6 & 7 Geo. 4, c. 50). the court may instead impose a 
sentence of imprisonment, with or without hard labour, for not more 
than two years (ibid., s. 37 (4) ). 


Intention. ° 
Note (/).—See, further, 2. v. Alden (1913), 48 L. Jo. 103, OC. C. A. 


Claim of Right. 
NOTE (7).—J6rd., 8. 1 (1). 
(See original volume.) 


Asportation. 
OTE (g).—See also Ff. v. Taylor, [1911] 1 K. B. 674, C0. C. A. (lifting 
a purse from the bottom to the edge of a pocket). 


Finding Lost Articles. 
NOTE (a).- See, further, #. v. White (1912), 107 LL. T. 528, C. C. A. ; 
Larceny Act, 1916 (6 & 7 Geo. 4, c. 50), s. 1 (2) (d). 


Larceny by a Bailee. 

NotR (d).—See also #. v. Scranton (1920), 15 Cr. App. R. 104 (bailee of 
goods for sale or return). 

NOTE (e).—Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 1 (1). 

Norn (/).— See also 2. v. Scranton, supra. 

Nore (g).—Larceny Act, 1916, s. 1 (1). The court must give a 
direction on the point of fraud (2. v. Moore (1924), 18 Cr. App. BR. 29). 

Norx (s).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), ss. 77, 78, and 
the Larceny Act, 1901 (1 Edw. 7, c. 10), were repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. See Par. 1325, note (n), post. 


Larceny by a Trick. 

Nots (t).—/bid., s. 1 (2) (i.) (a). See also &. v. Hands (1887), 52 J. P. 
24, C. OC. R. (obtuining cigarettes from automatic machines by means of 
brass and lead discs). 

Note (a).—See #. v. Jones (1910), 74 J. P. 168, OC. C. A. (prosecutor 
having voluntarily parted with the possession of bread, to be resold 
at a profit- by prisoner, who failed to account fo» it: held that ae e 
was no evidence of larceny); &. v. Fisher (1910), 103 L. T. 320, OC. C. A. 
where the evidence showed that the offence committed was one of obtain 
ing money by false pretences and not larceny, and the eee er 
quashed); &. v. Hé/ltard (1913), 83 L. J: (x. B.) 439, C. or Aneta 
trick) ; 2. v. Scranton, supra; Folkes v. King, (1923]) K. B, 282, UV. A, 
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1282. 
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1287. 


1288. 


1289. 


1290. 
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1292. 
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(car for sale entrusted to agent who intended to misuse proceeds; no 
larceny); distinguished in Heap v. Motorists’ Advisory Agency, [td., [1923] 
1 Kk. 3B. 577. 

NoTE (b).—See also 2. v. Collins (1922), 128 L. T. 31, 0. C. A. 


Husband and Wife. 

Nove (r).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 36 (1). 

Norte (d).—abid. Seo, further, 2. v. King (1914), 110 L. T. 783, C. ©. A. 
(what is ‘‘about to leave or desert his wife,”’ held to be a question of 
fact in each case, and held that a husband who stole his wife’s furniture 
and lived with her for some woeks afterwards until she discovered the 
theft, knowing that his wife would not continue to live with him on the 
discovery thereof, was rightly convicted). 

Nore (/}. ~See Larteny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 36(2). See 
also 2. v. Bloom (1910), 74 J. P. 183, 0. 0. A. (conviction for stealing 
against a person, who had eloped with a wife and was wearing her 
husband’s ring, quashed for want of evidence that prisoner knew the 
ring was the husband’s property, or that he took part in the original 
tuking); Zt. v. Creamer, [1919] 1K. B. 564, C. C. A. 


Larceny by Partner or Joint Owner. 

Note (f).-—The Joint Stock Companies Act, 1840 (3 & 4 Vict. c. 111), 
s. 2, was amended by the Torgery Act, 1913 (38 & 4 Geo. 4, c. 27), 
s. 20, Sched., by repeuling the word ‘‘ forgery” in both places where it 
oceurs. The law as stated in the text of original volume wus re-enacted 
by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 5. 40 (4), which repeuled 
the Larceny Act, 1868 (31 & 32 Vict. c. 116), 5. 1. 

(See ertginal volume.) 


Deeds. 

Nore (b).—The Larceny Act, 1861 (21 & 28 Vict. c. 96), 5. 28, is partly 
repealed by tho Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IT 
See now Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8.7 (1). The definition 
of ‘‘ document of title to lands” is reproduced, éhid., 8. 46. 

Text and Nort (¢).—After “five” in the text read “ years,” and 
omit the rest of the paragraph (/bid.). 


Larceny of Trees etc. 

Norte (/).—Re-enacted by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 
gs. 8 (2) (b). 

NOTE (/).—/hid., 8. 8 (2) (¢). 

Text and Nore (i).—For the words ‘exceeds one shilling” read 
‘‘amounts to one shilling at least” ((bid., x. 8 (2) (a) ). 

NoTE (k).—Jbid., 8. 8 (2) (a). 


Larceny of Plants ete. 
NOTE (x).- -Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 3. 8 (3). 


Larceny of Ore or Coal from Mines. 
Nore (v0). ---Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 5. 1). 
NoTE (b).—/bid. 


Larceny of Fixtures. 

NoTE (/).—See, further, 2. v. Molloy (1914), 111 Th. T. 166, C. C. A. 
(conviction quashed on an indictmont for simple larceny of lead piping, 
where the evidence went to show that prisoner had himself removed 
the lead piping from the building). The statement in the text of original 
volume is substantially embodied in the Larceny Act, 1916 (6 & 7 Geo. d, 
c. 50), 8.8 (1). The Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 31, was 
repealed by the latter Act. 

As to the form of indictment, see 2. v. Molloy, [1921] 2 K. B. 364,C.C.A., 
Par. 665, note (h), ante. 

NOTE (h).—See also 22. v. Molloy, [1921] 2 K. B. 364, C. C. A. 


Larceny by Tenants. 

NoTEs (1), (/).—See also 2. v. Richards, [1911] 1K. B. 260, C.C. A, 
following R. v. Munday (1799), 2 Leach, 50. The Larceny Act, 1861 
(24 & 24 Vict.c 96), 5. 74, was pally repealed by the Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. IT., and wholly repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50), 5. 16. 


Larceny of Articles in which no Person has any 


Determinate Property. 
NOTE (q).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 15 (3). 
Text and Note (7).—Omit the worde in the text of original volume 
after ‘‘ fourteen years” (tbid.). 
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(See original volume.) 


Animals Fere Nature. ae 
NoTE (z).—See Leavett'v. Clark, [1915] 3 K. B. 9, cited in title 


_ FISHERIES, Par. 1310, notes (0), (m), post. 


Definition of “Valuable Security.” 

NorTE (c).—See Larceny Act, 1916(6 & 7 Geo. 5, c. 50), 8. 46. See also 
R. v. Chapman (1910), 74 J. P. 360, C. C. A., following 2. v. Morrison 
(1859), Bell, O. C. 158 (railway ticket held not a subject of larceny), 
and #. v. Messer, [1913] 2 K. B. 421, O. O. A. (misappropriation by 
driver of taxi-cab of percentage of earnings). The term ‘valuable 
security ’’ includes one pound and ten shillings currency notes (Currency 
and Bank Notes Act, 1914 (4 & 5 Geo. 5, c. 14), 8. 1 (5). 


Larceny of Will etc. 

NoTE (¢).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 6. 

TexT and Nore (g).—Delete from the text of original volume the 
words ‘‘orfor ... two years” (ibid.). 

Norte (h).—Zbid., s, 43 (2), (3). 


Larceny of Records. 
TEXT and Note (i).—To the list of documents given in the text of 
original volume add ‘‘ petition, interrogatory, and deposition ” (éhid., s. 7). 
EXT and Note (/).—Put the word ‘‘ years” after the word ‘‘ five” in 
the text of original volume, and delete the rest'of the paragraph (1b7d.), 


(See original volume.) 


Electricity. 


Notre (p).—The offence of stealing electricity is re-enacted, 7bi/., 
s. 10. 


Larceny of Yarn ete. 

Text and Nore (q).—In the text of original volume after the word 
‘‘ mohair’’ add the words ‘‘or of any one or more of those materials 
mixed with each other, or mixed with any other material” (*bid., s. 9). 

Text and Nore (r).—After the word ‘‘ fourteen” read the word 
‘* years,” and omit the rest of the paragraph (ibid. ). 


Larceny by Clerk or Servant. 

Nore (8).-—/bid., 8. 17 (1) (a). See 22. v. Hampton (1915), 84 L. J. (K. 8.) 
1137, 0. C. A. (appellant, who was the manager of a company, according to 
a practice known to the company, paid debts owing by the company by 
cheques on his own private account, reimbursing himself by paying in to 
such account cheques drawn in favour of the company: held, appellant 
having been convicted of larceny as a servant of Aa cheques, that the 
conviction must be quashed, in the absence of a direction to the jury that, 
if they believed the above practice to have prevailed, appellant could not 
be convicted of larcerfy of the cheques, even though they thought he had 
misappropriated the proceeds). For form of indictment after 1st April, 
1916, except in the case of persons committed for trial before that date, 
see Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 7. 

TExtT and Nore (t).—After the word ‘‘ fourteen” in the text of 
original volume add the word ‘‘ years,” and omjt the words ‘nor less 
. .. two years’’ (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 17). 


Larceny by Public Servant. 
NOTE ().—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 17 (2) (a); 
(Brien v. Strathern, [1922] 8. C. 55 (J.) (soldier’s theft of his uniform). 
Nore (v).—bid. : 


Stealing from Post Office. 

Nore («).—The statement in the text of original volume is re-enacted 
by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 12. 

Text and Nore (y).—-For the paragraph in the text of original 
volume as to punishment substitute ‘‘ A person found guilty of this 
offence is liable to penal servitude for life” (tbid.). 

Note (b).—Jbid., 8. 18. 

TEXT and NOTE renew the word “seven” in the text of original 
volume add the word ‘‘ years,” and omit the words ‘‘nor less . . . two 
years ”’ (ibéd.). 

Indictment. 

Note (d).—As to a charge of receiving goods found i pr rete e 
land, see &. v. White (1912), 107 L. ; 528, 0. 0. "25 11 sags 
1st January, 1915, the Debtors Act, 1869 (32 & 33 Vict. c. 62), 8. a8 
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amended by the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 168, and 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 2 (2), was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
s. 168, and re-enacted by zbid.,s. 154. For form of indictment for larceny 
after a previous conviction after 1st April, 1916, except in the case of 
persons committed for trial before that date, see Indictments Rules, 1916 
(Stat. R. & O., 1916, No. 282), Form 9. The Larceny Act, 1861 (24 & 25 
Vict. c. 96), s. 74, is partly repealed by the Indictments Act, 1915 
(6 & 6 Geo. 5, c. 90), Sched. IT. The provisions of the Chelsea and 
Kilmainham Hospitals Act, 1826 (7 Geo. 4, c. 16), 8. 35 (p. 648), 
County Bankers Act, 1825 (7 Geo. 4, c. 46), s. 9 (p. 647), Criminal 
Law Act, 1826 (7 Geo. 4, c. 64), ss. 14, 15, 16, 18, 19, Union and Parish 
Property Act, 1835 (5 & 6 Will. 4, c. 69), s. 7(p. 647), Poor Law Amend- 
ment Act, 1849 (12 & 13 Vict. c. 103), s. 15 (p. 647), Customs Consolida- 
tion Act, 1876 (39 & 40 Vict. c. 36), 8. 29 (p. 648), Post Office Act, 1908 
(8 lidw. 7, c. 48), 8. 73 (p. 648), as stated in text of original volume, are 
repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IL. ; 
sce Pars. 655, 656, 657, 662, 665, ante. The Larceny Act, 1861 (24 & 25 
Vict. c. 96), ss. 69, 70, 80, 81; the Larceny Act, 1868 (31 & 32 Vict. 
c. 116), 8.1; and the Larceny Act, 1901 (1 dw. 7, c. 10), have been 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. See also 
PR. ve. Immer, R. v. Davia (1917), 118 TL. T. 416, C. C. A. (property in 
food issued to interned prisoners). The articles stolen must be described 
in detail (70. v. Young (1923), 129 1. T. 64, C. CO. A.). 


Counts. 

Norte (¢). - An indictment containing two or three separate counts of 
larceny must refer to the same prisoner as well as to the same prosecutor, 
so that if tho accused 1s charged jointly with another person in one of the 
counts, the indictment is bad, and if objection is raised on that account 
at the trial, the Court of Appeal will not affirm the conviction on the 
merits under the Criminal Appeal Act, 1907 (7 Kdw. 7, c. 23), 8. 4 (2. v. 
Kdwards, [1913] 1 K. B. 287, ©. C. A.); the objection, however, 
must be taken at tho trial, otherwise the court will exerciso its 
power of affirming the conviction in a proper case (f. v. Harris (1910), 
o Cr. App. Rep. 285). The Larcony Act, 1861 (24 & 25 Vict. c. 96), 8. 5, 
is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IT. 

Nore (/).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 6, is 
repealed hy the Larceny Act, 1916 (6 & 7 Goo. 4, ¢. 50), Sched. ; and the 
Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), s. 24, 18 repealed 
by the Indictments Act, 1915 (5 & 6 Goo. 5, c. 90), Sched. IT. 


Evidence. 
Text and Norsk (/).—In the text after ‘embezzlement’ read “ or 


false pretences” (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 44 (2), (3) ). 
See also 7? v. Misher (1921), 91 T. J. (kK. ub.) 144, CO. CO. AL, Par, 886, 
note (¢), ante. 
(See original volume.) 


Embezzlement. . 
DA (k).—See Larceny Act, 1916 (6 & 7 Geo. 4, c. 50), 8. 17 (1) (b), 
(2) (b). 


Text and Nore (m).—After the word “fourteen” in the text of 
original volume put the word ‘‘ years,” and omit the following words 
“nor less... two years”? (¢bid.). An. officer or servant of a local 
marine board who (#) fraudulently applies or disposes of any chattel, 
money, or valuable security received by him (whilst employed as such 
officer or sorvant) for or on account of any local marine board or for or 
vn account of any other public board or department, for his own use or 
any use or purpose other than that for which the same was paid, entrusted 
to, or received by him; or (b) fraudulently withholds or keeps back the 
sane, or any part thereof, contrary to any lawful directions or instructions 
which he is required to obey in relation to his office or service, is guilty 
of felony, and on conviction thereof is liable to penal servitude for any 
term not exceeding fuurteen years, and in the case of a male under sixteen 
years to be once privately whipped in addition to any other punishment 
1mposed (ibid., 8. 17 (3) ). 

Verdict. 

Norte (n),—Jbid., 8. 44 (2). 

Charging Different Embezzlements in One Indictment. 


Nove (0).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 71, is 
repealed by the Indictments Act, 1915 (56 & 6 Geo. 5, c. 90), Sched. IT. . 
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and by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched.; see Par. 656, 
ante. 


Evidence. 
NOTE (c).—See Larceny Act, 1916 (6 & 7 Geo. 4, c. 50), 5. 40 (2). 


What is a Clerk or Servant. 

Nore (y).—The Poor Law Amendment Act, 1819 (12 & 13 Vict. ¢. 103), 
s. 15, is partly ropealed by the Indictments Act, 1915 (5 & 6 Geo. 5, ¢. 90), 
Sched. IT. The Larceny Act, 1901 (1 Edw. 7, c. 10), is repealed by the 
Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), Sched.: see ihid., 8. 17. 


What Constitutes Embezzlement. 
NOTE (m).-—Jbid., s. 17 (1) (b). 
Note (0).---/btd., 8. 17. 
(See original volume.) 
Embezzlement by Officer etc. of Bank of England. 
‘Note (d).—Larceny Act, 1916 (6’& 7 Geo. 4, ¢. 50), 8. 19. 
Text and Nore (/').—- Omit the words of the text following the word 
“life? (ébid.). 


Embezzlement by Person in the King’s Service, Police 


etc. 

NOTE (y).—Sec Larceny Act, 1916 (6 & 7 Geo. 4, ¢. 50), s. 17 (2) (b). 
The Customs Consolidation Act, 1876 (30 & 40 Vict. c. 36), 8. 29, is partly 
repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I]. 

Text and Nort (/).—After the word “fourteen” in the text of 
original volume read the word ‘ years,” and omit the following words 
“nor less . . . two years” and add the words “and if a male under the 
ave of sixteen is liable to a whipping in addition to any other penalty 
imposed ” (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50) ), 


Misappropriation of Annuities etc. 

Nore (/).— Larceny Act, 1916 (6 & 7 Geo, 5, ve. 50), 5. 20 (1) (a1). 

Text and Novk (/).—After 1882" in the text add “or under any 
Act repealed by that Act, or under the Municipal Corporation Mortgages, 
otc. Act, 1860.” Tor “by that Act” read ‘‘ by the said Acts or by the 
Local Government Board ” (ébid.). 

Text and Norse (/).—After the word “ seven ” in the text read the word 
‘years,’ and omit the rest of the paragraph (7bid.). 


Misappropriation by Directors ete. 

Nore (2).—/bid., 3, 20 (1) (ii.). 

TEx and Nove (o).- -After the word ‘‘seven”’ in tho text read the word 
‘years, and omit the rest of the paragraph (ihi/.). As to the jurisdiction 
of quarter sessions, see ibid., s. 38. 


Misappropriation by Director etc. 

Nove (»).--Seo Larceny Act, 1916 (6 & 7 Geo. 5, ¢. 50), 8. 20 (1) (a1). 

Trxt.-—Instead of the words in the text of original volume “ receives 
or possesses ... accounts” read tho words ‘fraudulently takes or 
applies for his own use or benefit, or for any use or purposes other than 
the use or purposes of such body corporate or public company, any of the 
property of such body corporate or public company ” (/htd.). 

TexT and Nore (v).—After the word ‘‘ seven ” in the text of original 
a read the word ‘‘ years,” and omit the rest of the paragraph 
(abid.). 


Misappropriation by Trustee. 

Norsk (r). —/bid., s. 21. 

Nore (s).—This definition is reproduced, ibid., 5. 46. See, further, 
R.v. Davies, [1913] 1K. B. 573, C. C. A. (secretary of slate club convert- 
ing the club’s funds to his own use). As to the mixing by a person of 
the ee of another with his own funds, see Lanier v. &., [1914] A. C. 
221, P. C. 

TexT and Note (t).—After the word “seven” in the text of original 
volume read the word ‘‘years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 21). 

Nore aes from 1st January, 1915, the Bankruptcy Act, 1890 
53 & 54 Vict. c. 71), 8. 27, was repealed by the Bankruptcy Act, 1914 
i! & 5 Geo. 5, ¢..59), 8. 168, and s. 27 (2) was re-enacted by ibid., B. ae 

See, further, 2. y. Nucl, [1914] 3 K. B. 848, C.C. A. (evidence give! 
voluntarily by a witness under cross-examination in civil procee ee 
a court of law or equity, held not given “in Tatee | Geo. d 
compulsory process” of such court) ; Larceny Act, ( ea 


c. 50), 8. 43 (2), (3). see aA 
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Fraudulent Abuse of Power of Attorney. 

NoTE (c).—Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 20 (1) (1.). 

Text and NotE (e).—After the word ‘‘ seven”’ in text read the word 
‘‘ years,” and omit the rest of the paragraph (<bid.). 


Frauds by Factors and Agents. 

NOTE (e).—/bid., s. 22 (1). 

Norte (/).—Jbid., 8. 46. 

Text and Nore (g).-—-After the word ‘‘ seven” in text read the word 
‘‘ vears,’’ and omit the rest of the paragraph (ibid., s. 22 (1) ). 

NOTE errand Act, 1916 (6 & 7 Geo. 5, c. 50), 8, 22. 

Note (k).-—J bid., 8, 22 (2). As to evidence against factors, see (bid., 
8. 43 (2),4(3). 

Fraudulent Misappropriation of Property. 

Nore (/).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 20 (1) (iv.). 
Pledging or selling goods received under a contract within Sale of Goods 
Act, 1893 (56 & 57 Vict, c. 71), s. 17, is not necessarily a criminal offence 
within above s. 20, or larceny by a bailee (#. v. Seranton (1920), 15 Cr. 
App. R. 104). 

Nore (m).—Acqiiescence in a request may create a trust (ft. v. Cuffin 
(1922), 127 L. T. 564, C. 0. A.). Whether a transaction is an “ entrust- 
ing ’’ within the meaning of the sub-section, or a loan entitling the recipient 
to use it, is a question of fact for the jury (7?. v. D. Smith, [1924] 2 K. B. 
194, C. C. A.). 

NOTE (n).—A person may be entrusted with property or may receive it 
for or on account of another person within the Larceny Act, 1901 
(1 Edw. 7, c. 10), s. 1, notwithstanding that the property is not delivered 
to him directly by the owner, and that the owner does not know of his 
existence and has no intention of entrusting it to him. If the accused 
has obtained or assumned the control of the property of another person 
under circumstances whereby he becomes entrusted, or whereby his 
receipt becomes a receipt for or on account of another, and he fraudulently 
converts it or the proceeds, he has committed an offence within ¢hid., 
s. 1 (R. v. Grubb, [1915] 2 K. B. 683, C. C. A.). The words ‘‘ being en- 
trusted’ are not limited to the moment of the sending or delivering of 
the property by the owner, but may cover any subsequent period during 
which a person becomes ontrusted with the property, and the words 
‘‘ having received’ may cover the receipt at any time by a person who 
receives the property for or on account of another (2. v. Grubb, supra). 
For form of indictment after 1st April, 1916, except in the case of persons 
committed for trial before that date, see Indictments Act, 1915 (5 & 6 
Geo. 5, c. 90), Sched. I., Form 26. 

NOTE (0).—It is immaterial from whom the property is received. Where 
the prisoner states that the money taken was owing to him, it is for him 
to provo the fact (2. v. Bottomley (1922), 127 LL. I. 847, C. CO. A.). 

Nore (p).—See also #. v. O’Brien (1911), 75 J. P. 392, C. C. A. (where 
prisoner failed to return money entrusted to him, as security for honesty 
of a servant during employment, on the determination of the service, and 
was held guilty of an offence under the Larceny Act, 1861 (24 & 25 Vict. 
c. 96), s. 88); Lanier vy. B., supra; RK. v. D. Smith, supra, considering 
R. vy. Hotine. Although a company cannot have an intention, if the 
company is directed and controlled by a person by whose instructions 
property has passed into the possession of the company and has been 
converted, that person, if he intended to convert it fraudulently, is 
guilty of an offence, whether the property was fraudulently converted 
to the use and benefit of the company or to his own use or benefit. If 
there was an intent to defraud, it is no answer that the acts were done as 
the agent or servant of the company (#. v. Grubb, supra); see R. v. Cuffin, 
supra (entrustment to a company and, on the facts, also to a director). 

For form of indictment after 1st April, 1916, except in the case of 
persons committed for trial before that date, see Indictments Act, 1918 
(5 & 6 Geo. 5, c. 90), Sched. I., Form 26, 

NOTE (r).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 5. 20 (2). | 

Text and NoTE (*). — After the word ‘‘ seven” in the text of 

the word ‘“‘ years” and omit the rest of the 
paragraph (tbtd.). As to evidence in case of conversion, see ibéid., 
8. 43 (2), (3). 
Falsification of Accounts. 

NOTE (u).—For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 26. ; 


(See original volume.) 


PARAGRAPH 


NUMBERS. 


1329. 


1830. 


1331. 
1332. 


1333. 


1334. 


1335. 


1336. 


1337. 


1838. 


1339. 
1840. 
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False Statements by Director etc. 

Novx (1).—See also &. v. Hooley (1922), 127 L. T. 228, C. C. A. (docu- 
ments destined for Somerset House ; case therefore within the jurisdiction 
of Central Criminal Court). 


Robbery. 

TExT and Nore (n).—After the word ‘‘fourteen” in the text of 
original volume read the word “ years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 23 (2) ). 


Verdict of Assault with Intent to Rob. 

NOTE (n).—Zbid., 8. 44 (1). 

Assault with Intent to Rob. 

TEXT and NoTE (q¢).—After the word ‘‘five” in the text of original 
volume read the word ‘‘ years,” and omit the rest of the paragraph (sbid., 
8.23 (3)). For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 8. 


Robbery etc. by Person Armed with Weapon. 
NoTE (r).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8, 23 (1). 
Norte (8).—Z bid. 
NOTE i .—I bid., ss. 23 (1), 37 (6). 
Stealing from the Person. 
Norte (a).—J bid., 8. 14. 
TExT and Nore (b).—After the word “fourteen” in the text of 
original volume read the word “ years,” and omit the rest of the 
paragraph (sbid.). 





Demanding Money etc. by Threatening Letter. 


Note (f).—ZI bid., 8. 29 (1) (i.). 

NOTE (g).—See /2. v. Collins (1913), 48 L. Jo. 15; 2. v. Dymond, [1920] 2 
K. B. 260, C. C. A. (honest belief of prisoner in having a reasonable and 
probable cause for making the demand is nodefence. 2. v. Miard (1844), 
1 Cox, O. C. 22, ought not to be followed). 

TEXT and NoTE (i), —-Aftor the word ‘‘life” in the text of original 
volume omit the words “or for... two years”? (Larceny Act, 1916 
(6 & 7 Geo. 5, c. 50), s. 29 (1) (i.) ). 

NoTE (m).—See, further, #. vy. Boyle and Merchant, [1914] 3 K. B. 
339, 0. C. A. (threats to the chairman of a company to publish attacks on 
the company in a periodical, which would depreciate the value of the 
shares, unless a sum of money in cash was handed over); £2. v. Studer 

1915), 85 Iu. J. (kK. B.) 1017, C. C. A. (representations by manager of a 
usiness to the owner thereof, by means of forged telegrams, that pro- 
ceedings were pending against the latter for trading with the enemy, 
which the former could stop, if he were paid a sum of money): Robinson 
v. Midland Bank, Ltd. (1924), 41 T. L. K. 170 (adultery). The Larceny 
Act, 1861, ss. 46, 47, were ropealed by the Larceny Act, 1916, Sched. 

NOTE (n).—See also Robinson v. Mulland Bank, Ltd., supra. 

NotTE tee larceny Act, 1861 (24 & 25 Vict. c. 96), ss. 45—48, 
were repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 


Demanding with Menaces, with Intent to Steal. 

NOTE (a).—/bid., 8. 30. ; 

Nove ()).—Robinson vy. Midland Bank, Ltd., supra, 

Trexr and Nore (e).—After the word ‘‘five’’ in the text of original 
Coy read the word ‘‘years,” and omit the rest of the paragraph 
abid.). 


Letter Accusing of Crime. 

Nots (/).—Larceny Act, 1916, s. 29 (1) (ii.), (3). For form of indict- 
ment after lst April, 1916, except in the case of persons committed for 
trial before that date, see Indictments Act, 1915, Sched. I., Form 11. 

TExT and Note (h).—After the word “life” in the text of original 
volume omit the words ‘or for... two years” (Larceny Act, 1916 
(6 & 7 Geo. 5, c. 50), s. 29 (1) (i1.), (8) ). 


Accusation of Crime for the Purpose of Extortion. 
NOTE ih bid., 8. 29 (iii.). 
Note (*),—J bid. 
(See original volume.) 


Extorting Execution of Valuable Securities. 
NOorTE (r).—J bid., 8. 29 (2). ; ; ‘ginal 
Text and Nore (u).—After the word “life” in the text of origina 
volume omit the words ‘‘or for . . . ten years” (tbid.). 


1341—1350 Laws or ENGLAND SUPPLEMENT. 


PARAGRAFH 
NUMBERS. 


1341. 


1342, 


1343. 


1344- 
1347. 


1348. 


1349. 


1350. 


Threatening to Publish a Libel. 

TExT and NoTE (a).—FlF or the first paragraph substitute the following: 
“‘]ivery person who with intent (a) to exturtany valuable thing from any 
person, or (b) to induce any person tu confer or procure for any person any 
appointment or office of profit or trust, (1) publishes or threatens to 
publish any libel upon any other person (whether living or dead); or 
(2) directly or indirectly threatens to print or publish or directly or 
indirectly proposes to abstain from or offers to prevent the printing 
or publishing of any matter or thing touching any other person (whether 
living or dead), 1s guilty of a misdemeanour” (ibed., 5. 31). 

The word ‘threatens’? in this section is equivalent to ‘‘ expresses an 
intention to” or “says that he will,” and itis therefore unnecessary for 
the judge to direct the jury that the threat must be such as to affect the 
mind of a reasonable inan and deprive him of his free volition (2. v. Wyatt 
(1921), 91 L. J. (k. 8.) £02, C2 CO. AL (notice to publican to oppose the 
licence constituted # threat) ). 

As to thid., 8s. 31 (2), the blackmatler may be guilty of proposing to 
abstain from publishing something about a. person even though that porson 
was the one who first broached the matter (2. v. Wyatt, supra). 

Nove (/).—For the word ‘‘three”’ in the text of original volume, read 
the word “ two” (tbid.). 


Burglary. 

Nore (c).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 25. 

Nore (d),—ZJ bid. 

Text and Nore (e).-—-After the word “life” in the text of original 
volume omit the rest of the paragraph (2h7-7., ands. 38 (1) (a), (2)). 


Night. 
Nore (7). —/bid., s. 46 (1). 


Dwelling-house. 

Nore (p).-—J bid. 8. 46 (2), 

Nore (r).—The Criminal Procedure Act, 1851 (14 & 14 Vict. c. 100), 
s. 1, is repealed by the Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), 
Sched. I]. As to amendment, see now Par. 667, note (a), ante. 


Breaking. . 
Note (/). --Seo also AL ve Chandler, (1913) t ik. BL 125, C. C. A. 
(entrance by false key with knowlelge of owner). 
NoreE (n).—See Larceny Act, 1916 (6 & 7 Geo, 5, c. 50), 8. 25 (2). 
(See original volume.) 


Housebreaking. 

Nore (/').—Jhid., 3. 26. 

Text and Nore (7). After the word “shop’’ in the text of original 
volume add the words ‘‘ office, store, garage, pavilion, factory, or workshop, 
any building belonging to His Majesty or to any Government depart- 
ment, or to any municipal or otber pubhe authority.” This addition also 
disposes of the doubt raisod in this note (¢bad.). See also Wallace v. 
Dicon, (1917) 27. R. 286, cited in title PAcrORIES AND SuoPps, Par. 1159, 
post. 

TEXT and Note (n). -After the word ‘‘fourteen”’’ in the text of 
original volume put the word ‘ years,” and omit the rest of the 
paragraph (tbid.). 


Breaking with Intent. 

NOTE (0).—/ lad., 8, 27 (2). 

TEXT and Nore (s).—After the word ‘‘ counting-house ”’ in the text of 
original volume add the words ‘‘oftice, store, garage, pavilion, factory, 
workshop, or any building belonging to His Majesty or to any Govern- 
ment departmont, or to any municipal or other public authority’; and 
after the word ‘seven ” add the word ‘ years,” and omit the rest of the 
paragraph (ibid.). 


Entering with Intent. 

Nove (t).-—J bid., 8. 27 (1). See /?. v. Golathan (1915), 84 LL. J. (K. B.) 
758, C. C. A. (prisoner pleaded guilty to unlawfully entering a dwelling- 
house with intent to steal, but he had intended only to admit that he 
had entered the premises unlawfully, but with no intent to steal: held 
that the conviction must be quashed), 

Nore (b).—See Jt. v. Pearson (1910), 74 J. P. 175, C. CL A. ae the 
entrance was after 9.40 p.m., but there was no evidence of felonivus 
intent). 

Text and Note (c).---After the word “seven” in the text of original 
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1350 
(contd.). 
1351. 


1352. 


1353. 


1354. 


1355. 


1356. 
1357. 


VOL. IX.~-Crimmvan Law anp Procepurs. 1350—1357 


volume put the word ‘ years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 5, ¢. 50), 8. 27). 
Buildings within Curtilage. 
NOTE Sia bid., s. 26 (1). 
NOTE (e).—-/ bid. 
Texr and Nors (4).- ~After the word “ fourteen ”’ in the text of original 


volume add the word “ years,” and omit the rest of the paragraph 
(tbid., 8. 26 (2)). 


Stealing in Dwelling-house. 

Norte (t),—TJ bid ,s. 18. For form of indictment after 1st April, 1916, 
except in the case of porsons committed for trial before that date, see 
Indictments Act. 1915 (5 & 6 Geo. 4, c. 90), Sched. I., Form 10. 

Stealing from Ships, Docks etc.—Every person who steals (1) any 
goods in any vessel, baree, or boat of any description in any haven or any 
port of entry or discharge, or upon any naviguble river or canal, orin any 
creek or basin belonging to or communicating with any such haven, 
port, river, or canal; or (2) any goods from any dock, whart, or quay 
adjacent to any such haven, port, river, canal, creck, or basin, is guilty of 
felony, and on conviction is liable to penal servitude for any term not 
ean oe years (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 
s. 15 (1), (2)). 

TExT and Nore (0).—Delete the words of the text in original volume 
following the words ‘‘fourtcen years” (abid.). 


Being Found Armed by Night. 

NOTE (p).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 28; com- 
pare Moran vy. Jones (1931), 104°L. T. 921. 

Nore (s).—Both the discovery and possession must be by night; 
possession imst be actual and that of a free man, and not after arrest 
(Rt. v. Harris, (1925) WN. 8, 0. C. A.). 

Nore (t).— See also 2. v. Ward, [1915] 3 K. B. 696, C. C. A. (brick- 
layer found by night im possession of a crow, screw-driver and chisel, 
which were used by him in his work as a bricklayer and on his way to a 
job when arrested: held that the tools being bricklayers’ tools and 
appellant being a bricklayer, he had a lawful excuse for being in posses- 
sion of the tools, and that the ons did not rest on him to satisfy the Jury 
that he had no intention of using tho tools for the purpuse of house- 
breaking, but that it was for the prosecution to satisfy the jury that, from 
the other circiunstunces of the case, although appellant was a bricklayer 
and the tools were bricklayers’ tools, he was on the occasion in question 
in the possession of them for the purpose of housebreaking). 

Text and Nore (a)..—After the word “ five” in the text of original 
volume read the word ‘“ years,” and omit the following words ‘‘ nor less 
... two yearg”’ (¢hid.). 

Nore (6).—/bid. 


Sacrilege. 

NOTE (c).—Jhid., 8. 24. 

TEXT and Notes (e), (f).—The words ‘church,’ ‘chapel,’ and 
‘‘meeting-houso ” are now omitted (tbid.). 

Lex and Nore (g).—After the word ‘‘ life” in the text of original 
volume omit the rest of the paragraph. 


Receiving Stolen Goods. 

Nors (A).—A person who receives goods not knowing them to have 
been stolen cannot be convicted if, when he is informed of the fact, he 
declines to deliver them up until he is repaid the amount he paid for the 
goods (f. v. /uhuson (1911), 75 J. P. 464, 0. 0. A.). A plea of guilty to 
‘‘tuking the horses not knowing they were stolen ” is not a plea of guilty 
ey is wrongly entered as such (#. v. Ingleson, [1915] 1 K. B. 512, 

1 C. A). 


Statutory Offence. 


Text and Nores.—See Par. 1357, note, infra. 


Receiving Property not Feloniously Taken. 

Text and Nores.—The Larceny Act, 1896 (69 & 60 Vict. c. 52), and 
the Larceny Act, 1901 (1 Edw. 7, c. 10), were repealed by the Larceny 
Act, 1916 (6 & 7 Goo. 5, c. 50), Sched. Every person who receives any 
property knowing the samo to have been stolen or obtained in any way 
whatsoevor under circumstances which amount to felony or misdemeanour 
(not restricted to a misdemeanour so made by the Act (2. v. Kutas (1923), 
87 J. P. 196, 0, C. A.) ) is guilty of an offence of the same degree (whether 
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* PARAGBAPH 


NUMBERS. 
1357 felony or misdemeanour), The punishment is (a) in case of felony, penal 
(conid.) servitude for not more than fourteen years; {b) misdemeanour, not more 
a than seven years; (c) in either case whipping in addition as stated in the 
text (s. 33 (1)). The provision as to conviction independent of the 
principal is re-enacted by s. 33 (3). Receiving goods knowing the 
vendor has obtained them on credit under false pretences or by means of 
fraud is not an offence known to the law (#. v. Schweller (1924), 18 
Or. App. B. 52). 
1358. Indictment for Receiving. 
Note (b).—For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that ‘date, see Indictment 
- Rules, 1916 (Stat. R. & O., 1916, No. 282), Form 9. 
NOTE ra further, 2. v. Lockett, Grizzard, Gutwirth and Silverman, 
[1914] 2K. B. 720, O. C. A. (verdict of guilty of stealing and meee ue 
the same property, although wrong in form, upheld as being a genera 
verdict of guilty on an indictment containing the two pracy The 
Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 92, is repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50). Sched. 
NOTE im bid., s. 40 (3). 


i 


Note ( / ).—Jbid., s. 44 (5). 
NotE (g).—Jbid., 3. 39 (3), 
1359. Possession. 

Nore (h).—See also A. v. Pritchard (1913), 109 L. T. 911, C.C. A. 
(receipt of goods by wife while husband absent: held that the husband 
was not a receiver, in. the absence of evidence of preconcerted arrange- 
ment between husband and wife). 

NOTE (t).—See 2. v. Bergér (1915), 84 L. J. (K. B.) 541, CO. C. A. (stolen 
goods were brought by two men to appellant’sshop, who explained to the 
police that he, as occupier, had let a room to one of the men the day 
before, and that the two men weie bringing the goods to put in the 
room: held that, asthe jury had not been sufficiently directed that to 
make a person liable as receiver the goods must be in his possession and 
pore iy control, the conviction of receiving stolen property must be 
quashed). 

Notes (k), (2).—See also R. v. Watson, [1916] 2 K. B. 385, C. C. A. 
(finding that prisoner was a negotiator for disposing of stolen goods with 
full knowledge that they were stolen held not a finding that he was in 
possession or control of the goods ; and conviction for receiving quashed). 


1360. Husband and Wife. 
NorTEs (r), (s).—See &. v. Pritchard, supra. 


1361. What is Receiving. 
NOTE (x).—-See abd. 


1362. Taking Property. 

Nore (c).—See also &. vy. Sbarra (1918), 87 L. J. (kK. B.) 1003, C. C. A. 
ei of circumstances under which goods were received held sufficient 
proof). 

Note (d).—See also R. v. Evans (1916), 85 L. J. (K. B.) 1176, C. CO. A. 
The Larceny Act, 1896 (59 & 60 Vict. c. 52), and the Larceny Act, 1901 
(1 Edw. 7, c. 10), are repealed by the Larceny Act, 1916 (6 & 7 Gea. 5, 
c. 50), Sched. 

NorTE (e).—The Larceny Act, 1868 (31 & 32 Vict. c. 116), s. 1, is 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. ; see 
ibid., 8. 40 (4). /- 

NoTE (/ ).—See also R. v. Creamer, [1919] 1 K. B. 564, C. C. A. 

NorTE ().—See also 2. v. Ureamer, supra. 

NotTE (t).—See also #. v. Sharra, supra. 

Nore i Seo also R. v. Crane (1912), 76 J. P. 261, 0. O. A. 


1363. Receiving Property Stolen Abroad. 
NotTE (m).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 33 (4). 
NoTE (n).—-The Larceny Act, 1896 (59 & 60 Vict. c. 52), is repealed by 
the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. 
NOTE (0).—Jbid. 
Text and Nore ( p).—After the word “ seven” in the text of original 
_ Volume read the word ‘‘ years,” and omit the rest of the paragraph (dtd. ). 


1364. (See original volume.) 


1365. Indictment. 
NoTE (a).—See also 2. v. Garland, [1910] 1 K. B. 154, 0. C. A., cited - 


in Par. 664, ante. 
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NUMBERS, 
1365. 
(contd.). 


1366. 


1367. 


1868. 
1369. 


1370, 


1371. 
1372. 


Evidence. . 


NorE (2).—See also #, v. Sharra, supra. On the question of receiving 
by a prisoner, if there is any evidence which ought to be left to the jury, 
but which is treated by the judge in his summing up as evidence against 
the prisoner, a conviction found on such direction will be quashed (A. v. 
Leary (1913), 185 Tu. T. Jo. 295, C. O. A.); compare &. y. Havard (1914), 
78 J. P. (Journal) 400, 0. O. A. 

As to evidence of identity of the person accused from photograph shown 
by the police to the prosecutor, see R. v. Williams (1913), 185 L. T. Jo. 
442, 0. C. A. No appeal lies to the Court of Oriminal Appeal from the 
ruling of the judge at the trial allowing a witness to be treated as a 
hostile witness (72. v. Williams (1913), 77 5 . P. 240, C. OC. A.). 


Possession of Property Recently Stolen. 

NOTE (c).— When the prosecution have proved recent possession of stolen 
goods, the jury should be told that they may, not must, in the absence of 
any reasonably true explanation, find the prisoner guilty. If the jury 
think that the explanation given may reasonably be true, although they 
are not convinced that it is true, the prisoner is entitled to be acquitted, 
because the Crown would have failed to discharge the onus imposed upon 
it’ by law of satisfying the jury beyond reasonable doubt of the guilt of 
the prisoner; and in such a case the burden of proof never changes, it 
always rests upon the prosecution (f. v. Schama, KR. v. Abramovitch (1914), 
84 L. J. (kK. B.) 396, C. C. A.); see, further, 2. v. Norris (1916), 86 L. J. 
(kK, B.) 810, C.C. A.; A. v. Budash (1917), 87 L. J. (x. B.) 7382, C,C.A.; and 
R. v. Hamilton (1917), 87 L. J. (kK. B.) 734, C. O. A. (absence of proper 
direction as to burden of proof: convictions quashed); 2. v. Grinberg 
(1917), 33 T. L. R. 428, C. ©. A. (burden of proof on prosecution); and 
observations in [1917] W. N. 373 by Court of Criminal Appeal on the 
actual decision in R. v. Abramovitch, supra. 

NoTE (d).—See aleo &. v. (rane (1912), 76 J. P. 261, 0.0. A.; Rv. 
Pritchard (1918), 109 L. T. 911, C.C.A.; #2. v. Marcus (1923), 17 Cr. 


App. R. 191 (8 months ; acquittal). 


Evidence of Possession of Other Stolen Property. 

NotTE (y).—See &. v. Rowland, [1910 1 K. B. 488, C. C. A. (held, not 
following 2. v. Drage ere): 14 Cox, C. C. 85, and #. v. Carter (1884), 
12 Q. B. D. 522, 0. C. B., cited in original volume, that the words ‘has 
been found in his possession”’ did not require that the goods should be 
found in prisoner’s possession at the very moment of his arrest); 2. v. 
Hardy (1910), 74 J. P. 396, where &. v. Rowland, supra, was considered 
and &. vy. Drage, supra, and #. v. Carter, supra, followed. 

NoTE (i).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 43 (1) (a); 
R. v. Smith (G.), [1918] 2K. B. 415, C. 0. A. 

NotE (7).—JZbid., 8. 43 (1) (b). 

ReceivinggGoods Stolen from the Post Office. 

NOTE (1).— Ibid., ». 33 (2). 

NoTE (0).—In the text of original volume after the words ‘ Post Office 
Act, 1908,” add the words ‘“‘or the Larceny Act, 1916” (Larceny Act, 
1916 (6 & 7 Geo. 5, c. 50), 8. 33 (2) ). 

NoTE (p).—Jbid., 8. 33 (2), (3). 


(See original volume.) 


Restitution of Stolen Property. 

Text and Note (s).—In the text of original volume after the words 
“Tarceny Act, 1896,” add the words ‘or the Larceny Act, 1916” 
(larceny Act, 1916 (6 & 7 Geo. 5, c, 50), s. 45). 

NoTE (a).—TJbid., 8. 46. 

Nors (d).—ibid., 8. 45. 

Note ( /').—/bid. 

NOTE (g).—1bad. 

Nore (h).—Jbid., 8. 45. _ a 

TExT and Nors (/).—In the text of original volume in lieu of the 
words ‘‘ Larceny Act, 1901,” put the words “ Larceny Act, 1916 ” (Larceny 


Act, 1916 (6 &7 Geo. 5, c. 50), s. 46 (2) (b) ). 
Revesting Property. 

NoTE ine Tbid y 

(See ortginal volume.) ° 


Restitution of Stolen Goods Pawned._ 
NoTE (jee Letcester 6 Co. v. Cherryman, [ 1907] 2 K. B. 101; and 


title PAWNS AND PLEepGEs, Vol. XXII., p. 206 
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PARAGRAPH 
NUMBERS. 


1373. 


1374. 


1375. 


1376. 


1377. 


1378. 


1379. 


1380. 
1381. 


Compensation to Innocent Purchaser of Stolen 
Property. . 

Nott (/ ).—See Larceny Act, 1916 (6 & 7 Geo. 5. ¢. 50), s. 45 (3). 
Obtaining Property by Fraud. 

Note (h).—In £&, vy. Armitaye (1909), 74.0. P. 48, 0. C. A., it was doubtful 
whether the evideuce supported a conviction for obtaining credit by 
fraud other than false pretences; but, on appeal, the conviction was 
upheld on the ground that the evidence showed that appellant had 
obtained property by fraud or larceny; sec also &. v. Brownlow (1910), 
74 J. P. 240, C. O. A. (intention to defraud held an essential ingredient 
in the offence created by the Debtors Act, 1869 (82 & 53 Vict. c. 62), 
s. 13 (1)); Zt. v. Carpenter (1911), 76 J. P2158; #. v. Clay (1909), 74 J. P. 
55, O. UC. A. (no evidence of “ felonious intent” to go to the Jury): Mothes 
v. Keng, (1923) 1 1K. B. 282, C. A, 

Cheating. 

Nors (4).-—The Government Anntities Act, 1882 (45 & 46 Vict. 
ce. 51), 8. 11(3); the Anchors and Chain Cables Act, 1899 (62 & 63 Vict. 
c. 23), 8,13 (1) (iii.); the Markets aud Fairs (Weighing of Cattle) Act, 
1891 (54 & 55 Vict.c. 70), 8. 3 (4), were each, in part, repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 4, c. 6), 8. 17, Sched. ; for the substituted 
provision, see tbid.,s. 5. 


Obtaining Chattel etc. by False Pretences. 

Nore (p).—See Larceny Act, 1916 (6 & 7 Geo. 4, c. 50), gs. 32 (1); see 
alro R. v. Moreton (1913), 109 L. T. 417, C. C. A. (obtaining food and 
credit by false pretences and fraud). 

Nore (q).—The Larceny Act. 1861 (24 & 25 Vict. c. 96), ss. 88, 89, 
are repealed by the Larceny Act, 1916 (6 & 7 Goo. 5, c. 50), Sched. ; see, 
further, Jt. v. Grosvenor (1914), 111 TL. T. 1116, ©. C. A. (where 
two persons conspired togethor to obtain money by false protences, 
and did in fact obtain the money, held that they were guilty both 
of conspiracy and of obtaining money by false pretences, although 
one only had made the false pretences and obtained the money); 2H. v. 
Norman, (1915] 1K. B. 341, C. ©. A. (prisoner was charged with obtaining 
a inare by fulse pretences, und a count for obtaining credit under 
the Debtors Act, 1869 (82 & 33 Vict. c. 62), was included in the 
indictment: hold that it was very nocossary that the jury should be 
directed as to the distinction between the two offences, ard that in 
such cases the prosecution should be called upon to proceed upon one 
count at a time). 

TEXT and Nore (7),-~After the word “five’’ in the toxt of original 
volume read the word ‘ years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 5, ec. 50), 8. 32). 


Winning Money etc. by Fraud at Gaming. 

Note (8).—See also &. vy. Briston Irison (Governor), Hae parte Sjoland 
and Metzler, [1912] 3 K. B. 568 (three-card trick held not an offence 
within the statute), cited in title EXTRADITION AND FUGITIVE OFFENDERS, 
Par. 934, pot. Tne Larceny Act, 1861 (24 & 25 Vict. c. 96), 5. 88, was 
partly repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. IIL. ; see now ébid., Sched. I., r. 10; and it was entirely repealed 
by the Larceny Act, 1916 (6 & 7 Geo. 4, c. 50), 8. 40 (1), which does not 
require proof of an intent to defraud any particular person. 
Pretending to Exercise Witchcraft. 

Nove (¢).—Ior proceedings under the Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), 8. 4, see title Poor Law, Par. 1804, post. 

Obtaining Execution of Security etc. by Fraud. 

Nore (.r).—ZJbid., 8. 32 (2). The punishment for this offence is penal 
servitude for any teri not exceeding five years (sbid.). 

False Pretences and Larceny. 

Nove (y).—/ bid., 8. 44 (4). 
Essentials of the Offence. 

Nore ().See alyo Li, v. Sayar, [1914] 3 K. B. 1112, C. ©. A. 
(receipts and pass-book entries tendered by defendant charged with long 
firm frauds, with a view to showing that he was currying on a genuine 
business, held admissible); /?. v. Sanders, [1919] 1 K. B. 550, ©. C, A. 
(false statement on sule of mares). 

Note (c).—As to a promise to do something ‘in future,” see R. v. 
Bancroft (1909), 26 T. L. R. 1090. C. AL; l. v. Jakeman (1914), 110 L, T. 
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832, C. C. A. (advertisement by prisoner, a pig dealer, that he had certain 
pigs for sale; held that the jury could find that the advertisement meant 
that prisoner was ready to supply pigs of the description named, and 
that it was not essential that he should have the pigs either in his pos- 
session or under his control in the sense of having an option on them); 2. 
v. McCallum (1914), 78 J. P. (Journal) 399, C. C. A. (board and lodging 
obtained, the pretence being that the cost would be paid for by a third 
person; held that there was no pretence of an existing fact and the 
conviction must be yuashed); Mather v 11. M. Advocate (1914), 51 Sc. Tu. RB. 
810, cited in Par. 1383, note (a), in/ra. 


Indictment and Evidence. 

Nore (f).—For form of indictment after Ist April, 1916, except in 
the case of persons committed for trial before that date, see Indictments 
Act, 1915 (5 & 6 Geo. 5, ce. 90), Sched. I., Form 12. 

Nove (i). —~—DBy the Larveny Act. 1916 (6 & 7 Geo. 5, c. 50). 8. 40 (1), it is 
not necessary to prove an intent to defraud any particular person, but. it 
is sufficiont to prove that the person accused did the act charged with 
intent to defraud. 

Nore (2).—See alse 2. v. Chapman (1910), 74 0. P. 860, C. 0. A., follow- 
ing #. v. Boultan (1849), 1 Den. 508, ©. ©. R., cited in original 
volume, and distinguishing 2. v. Ailiam (1870), L. R. 1 C. OC. BR. 261, 
also cited in original volume; 2. v. Bayley (1923), 17 Or. App. R. 162 
(lodging not a chattel); 2. v. Newton and Bennett (1913), 109 LL. T. 747, 
U. ©. A. (nateriality of evidence as to value). 

Nore (4).—As to the description of money or bank notes alleged to 
have been embezzled or obtained by false pretences, it is sufficient to 
prove that the offender so obtained any piece of coin or any bank note or 
any portion of the value thereof, although such coin or bank note may 
have been delivered to him in order that some part of its value should be 
returned to any person and such part has been returned (Larceny Act, 
1916 (6 & 7 Geo. 5, c. 50), s. 40 (2) ). 

Norte (/).- --The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 88, was partly 
repealod by the Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), Sched. IT. ; 
seo now ¢tbhid., Sched. 1., r. 6; and it was entirely repealed by the 
Larceny Act, 1916 (6 & 7 Geo. 5, ¢. 50), Sched. 

Nore (i).—See Tt. ve. Grosvenor (1914), 111 i. T. 1116 (held that 
appellant, who had tacitly assented to a fulse representation made by 
another person whereby moucy was obtained, was guilty of false pretences 
by conduct). As to what amounts to an intent to defraud within the 
meaning of the Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 13 (1), 
seo 2. v. Carpenter (1911), 76 J. PB. 158; 2. vy. Brownlow (1910), 74 
J.P. 240, C2 CO. ALS Ro ve Ferguson (1913), 1385 L. T. Jo. 3851, C. C. A. 
(conviction quashed where chairman of quarter sessions in summing up 
omitted to direct the jury ou the question of intent to defraud); and on 
the question of intent te defraud, Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3% 4 Geo. 5, c. dt), s. 2 (1); title BANKRUPTCY AND 
INSOLVENCY, Par. 590, note (9), ante. 

Nore (v).—The Cruninal Procedure Act, 1851 (14 & 15 Vict. c. 100), 
ss. 23, 24, are repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. IT. . 


Obtaining. 

Note (p).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 8. 89, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50); see bed, 8. 32. 

Note (a).—The filth line from the foot of p. 698 should read “ obtain- 
ing or attempting to obtain” etc. See #. v. Light (1915), 84 L. J. (K. B.) 
865, ©. (. A. (wppellant convicted of attempting to obtain money by 
false pretonces, although the mind of prosecutor had not.been misled). 
As to a continuing false pretence, see 2. v. Moreton (1913), 109 L. T. 
417, ©. OC. A.; Mather v. WM. Advocate, supra (conviction for fraudu- 
lently tendering . cheque in payment of goods, which prisoner had 
purchased and obtained delivery of, well knowing that the cheque would 
not be honoured, quashed in tho absence of an uverment that the goods 
were delivered in consideration of the cheque); &. v. Skinner (1920), 15 
Cr. App KR. 114 (a false declaration, though money is not obtained by 16 
alone, may amount to a false pretence if forming an indispensable part of 
a series of documents without which nothing could have been obtained). 

Nove (¢).—See also #2. v. Fisher, [1910] 1 K. B. 149, ©. ©. Ais ak 
Rov. Wyaté, (1904) 1 Is. B. 188, C. C. R., and 2. v. Rhodes, {1899 ] 1 Q. : 
77, C. ©. B., cited in original volume, were considered by the Court 
of Criminal Appeal; Par. 742, note (4), ante. The jury must be ~~~ 
directed on intent to defraud (R v. Baker (1923), 1% Or. App. K. 190). 


619 


1383—1401 


PARAGRAPH 
NUMBERS. 


1383 


(contd.). 


1884. 
1385. 


1386, 


1387. 


1388. 
1389. 


1390- 
1393. 


1394. 


1395- 
1400. 
1401. 


Laws oy ENGLAND SUPPLEMENT. 


The Larceny Act, 1861, s. 88, was partly repealed by the Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. II. (see now tbid., Sched. I, r. 46 
and was totally repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50 
Sched. (see now tbid., s. 40 (1)). : 


(See original volume.) 


Joining Several Charges in One Indictment. 

Nore (/).—See, further, K. v. Norman, supra (circumstances (see 
Par 1376, note (q), ante) in which it was held that it was desirable that 
prisoner should be tried on one charge only at a time). 


Venue. 

NotE (m).—See also Larceny Act, 1916, s. 39(1), and #. v. Hooley 
(1922), 127 L. T. 228, ©. 0. A. 

NoTE (0).-—The Larceny Act, 1861 (24 & 25 Vict. c. 96), 5. 89, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched.; see 
‘btd., 8. 39. : 


Order of Restitution of Property Obtained by False 


Pretences. 
Note ( p).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 45 (1), (2). 


Not Against Bona Fide Purchaser. 
Nore (/).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 100, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 45. 


(See original volume.) 


Attempt to Obtain Property by False Pretences. 

Nore (d).—See also 2. v. Luitwood, [1910] W. N. 122, 0. C. A. 
(accused held to have been properly convicted for an attempt to obtain 
money by false pretences) ; 2. v. Liyht (1915), 84 L. J. (K. B.) 865, C.C. A., 
cited in Pur. 1383, note (a), ante, and following f. v. Moebuck (1856), 
Dears. & B. 24; 2. v. Hensler (1870), 11 Cox, C. 0. 570, cited in original 
volume. 

Nore (¢).--See 22. vy. Robinson, [1915] 2 K. B. 342, C. C. A. (where a 
jeweller, who had insured his stock of Jewellery, afterwards pretended to 
the police that he had been attacked by burglars and his jewellery 
stolen, but before he had made a claim for the loss from the insurers, the 
police discovered the fulsity of the story and arrested him: held that as 
the false pretence of the burglary had been communicated only to the 
police, who were not the agents of the insurers, the jeweller’s conviction 
for attempting to obtain money by false pretences must be quashed). 


(See original volume.) 


Personation. 

NOTE (t¢).—See also Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), 8.47; the 
penalty for obtaining charge of a ship by misrepresentation is £100 for 
each offence (ibid.); see title SHIPPING AND NAVIGATION, Vol. XXVIL., 
p. 608. 


(See original volume.) 
Conspiracy. 

Nore (s).—A British subject may be convicted of conspiracy to defraud, 
although his co-conspirator is a fureigner amenable only to foreign law 
under which conspiracy to defraud is not a criminal offence, if the jury 
are directed that they must be, and they are, satisfied that the co-con- 
spirator was also guilty and would have been convicted if he had been 
before the court (Beechey v. R. (1915), 85 L. J. (P. c.) 32, as reported in 
Times, 29th October, 1915). 

Note (¢).—Add ‘‘to publish pirated copies of copyright music (2. v. 
Whiteley, C. C. Ct. Cas. 1907, p. 267; RA. v. Willetts, C. C. Ct. Cas. 1908, 
p. 592).” See, further, A. v. Purker and Bulteel (1916), 80 J. P. 271 
(jury directed by Avory,J., that it was open to them to find that a banker 
impliedly represents that he is solvent, and prisoners carrying on banking 
business, which was insolvent.but which they represented, both impliedly: 
and expressly, to be solvent, convicted). 


Indictment. 

Nore (w).—For form of indictment after lst April, 1916, except in the 
case of persons committed for trial before that date, see Indictment 
Rules, 1916 (Stat. ‘BR. & O., 1916, No. 282), Form 13. 


Evidence. 
NOTE Leagan further, 2. v. Grosvenor (1914), 111 L.'T. 1116, 0.0.4., 
cited in Par. 1876, ante. 
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Corrupt Transactions with Agents. 

Not (a).—A polide constable on duty is an agent for the purposes of 
the Prevention of Corruption Act, 1906 (6 Edw. 7, o. 34) (Graham v. 
Hart, [1908] 8. C. (J.) 26; see also Secret Commissions and Bribery 
Preveniton League (ncorporated) vy. Martin (1913), 48 L. Jo. 183). A 
person serving under any local or public authority of any description is 
an agent within the meaning of the Prevention of Corruption Act, 1906 
(6 Edw. 7, c. 84) (Prevention of Corruption Act, 1916 (6 & 7 Geo. 5, 
c. 64), s..1(3)); see also Sage v. Micholz, (1919| 2 K. B. 171. 

he maximum penalty is increased to seven years’ penal servitude 
where the transaction is a contract with His Mujesty or any Govern- 
ment department or any public body, or a sub-contract to execute 
any work comprised in aah a contract, apart from any penalty that 
may be inflicted in addition to imprisofiment under the Prevention of 
Jorruption Act, 1906 (thtd., 8. 1). 


Offence by Bankrupt. 

NoTE (b).—See also &. v. Norman, [1915] 1K. B. 341, C.C. A., cited 
in Par. 1376, noto (q), ante; R. v. Baird (1915), 84 L. J. (Kx. B.) 1785, 
©. 0. A., cited in title BanKkuPTcy AND INSOLVENCY, Par. 590, note (x), 
ante, 


Definition of Forgery. 

NoTE (c).—By the Forgery Act, 1913 (8 & 4 Geo. 5, c. 27), 58.1 (1), 
forgery, for the purposes of that Act (which repealed (iid., s. 20) the 
earlier cnactments relating to forgery and kindred. offences), is the 
making of a false document in order that it may be used as genuine, 
and the counterfeiting of a seal or dio mentioned in that Act, and forgery 
with intent to defraud or deceive is punishable as hereinafter stated. 

For definitions of the expressions ‘false document,” see ibid., s. 1 (2), 


- (a), (b), (c); “seal,” see ihid., 8. 18 (1); “dio,” see ibid 


Nove (d).—See note (c), suyra. For offences under Defence of the 
Realm (Cousolidation) Regulations, 1914, see M. E. L., 1918, regs. 45, 45a. 
Norte (¢).—Any person who utters any forged document, seal, or die is 
liable as if he himself had forged it, and it 1s immaterial where it was 
forged (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 6 (1), (3)); as to what 
amounts to uttering a forged document, seul, or die, see ibid., s. 6 (2). 
For form of indictment after Ist April, 1916, except in the case of 
ersons committed for triul before that date, see Indictments Act, 1915 
(5 & 6 Geo. 5, c. 90), Sched. I., Form 18, 

The Servants’ Charactors Act, 1792 (32 Geo. 3, c. 56), 8. 4, referred 
to in original volume, applies to characters given or false pretences 
made by word of mouth or by conduct as well as in writing. A 
conspiracy to commit an offence under the above section is a common 
law misdemeanour, and not a conspiracy to cheat or defraud within the 
meaning of the Criminal Procedure Act, 1841 (14 & 15 Vict. c. 100), 
s. 29, and therefore there is no power to impose a sentence of hard labour 
(R. v. Costello and Bishop, [1910] 1 K. B. 28, C. C. A.). 

An envelope bearing a false postmark and containing a betting slip 
which purports to have beon made out before the race to which it relates 
has been run, whereas, in fact, it has been made out after the race, isa 
forged instrument within the Forgery Act, 1861 (24 & 25 Vict. c. 98), 
s. 38 (repealed) (2. v. Ffomse (1912), 107 L. T. 239, O.C. A.). On such a 
charge, evidence is admissible to prove that the prisoner has made a similar 
attempt on the same day and in the same way to obtain money from 
another bookmaker (¢id.). 

Note (/).—It is immaterial in what language a document is expressed, 
or where it was forged, or where it is expressed to take effect (Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 1 (3) (a) ); see tbid., s. 1 (3) (c), making 
the crossing of a cheque etc. a material part of the document. 
Resemblance to Genuine Document. 

Nor (¥).—Forgery of a document, however, may be complete even if 
the document when forged is incomplete, or is not or does not purport to be 
such a document as would be binding or sutticient in law (iéd., s. 1 (3) (b) ). 
Intent. 

NOTE (¢).—See also Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), ss. 2, 3, 5 

Nore («).—The Forgery Act, 1861 (24 & 25 Vict. c. 98), s. 44, is partly 
repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, ¢. 90), Sched. II. 

(See original volume.) 


Uttering. 
Nore (o0).—See Par. 1404, note (¢), supra. 
Nore (»).—But any person who knowingly 
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counsels, causes, procures, or commands the commission of an offence 
punishable under the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), may be 
dealt with, indicted, tried, and punished as a principal offender (1id., 
s. 11). 


Punishment of Forgery not made Felony under 
Statute. 

Note (s).—-Forgery of any document which is not made felony under 
the Forgery Act, 1913 (3 & 4 Geo. 4, ¢. 27), or any other statute in force, | 
if committed with intent to dofraud, or forgery of any public document 
which is not sv made felony, if committed with intent to defraud or 
deceive, is a misdemeanour and punishable with imprisonment, with 
or without hard l~bour, for any term not excoeding two years (ibid., 
s. 4 (1), (2). 

Statutory Forgeries. 

Note (/).—By dbid., 5. 20, Sched., the Forgery Act, 1861 (24 & 25 
Vict. c. 98), was repealed to the following extent, that is to say: 
aid. ss. 1, 2, 4, 7-27, buth inclusive; 28, from ‘‘ other than such clerk ” 
to ‘‘ knowing the same to be forged or,” where those words lastly occur ; 
29— 33, both inclusive ; 35, 36, trom ‘‘or shall forge” to ‘or of any part 
thereof’’; the words ‘‘ or shall forge or counterfeit the seal of or belonging 
to any register office or burial board”; the words ‘or seal”; and the 
words ‘forged or altered’' in both places where they occur; 37, from 
‘or shall forge” to ‘us aforesaid,” where those words first occur; 38-— 
41, both inclusive; 43, 46. 


Forging Notes etc. of Bank of England etc. 

Nove (6).—'¢ Bank notes” includes any note or bill of exchange of the 
Bank of Englaud or Bank of Ireland, or of any other person, beady cor- 
porate, or Company carrying on the business of banking in any part of 
the world. and includes ‘‘ bank bill,” ‘bank post bill,” ‘‘ blank bank 
note,” “blank bank bill of exchange,’ and ‘‘ blank bank post bill” 
(Forgery Act, 1913 (3 & + Gev. 5, ¢. 27), 8. 18 (1) ). ‘Bank notes” 
includes one pound and ten shillings currency notes (Currency and 
Bank Notes Act, 191-4 (4 & 5 Geo. 5, ce. 14), 8. 1 (5) ). 

NOTE (°).—As to uttering, see Par. 1404, note (e), ante. 

Nore (d/).—As to punishment, see Forgery Act, 1913 (3 & 4 Geo. 5, 
c. 27), s#. 2(1), 12 (1), 13. 


Possession of Forged Notes etc. 

NOTE (¢).—Scee tbid., ss. 8 (1), 12 (1), 13. 

Nore (/).—See hid , 8.8 (1). A person is deomed to have a document 
in his possession or custody if he has it in his personal custody or 
possession, or kpnowigly and wilfully has it in the actual custody or 
possession of any other person, or in any building, lodging, apartment, 
field or other place, whether open or enclosed, and whether occupied by 
himself or not; and itis inmaterial whether the document, matter, or 
thing is had in such custody, possession, or place for the use of such 
person or for the use or benetit of anothor person (tlid., 8. 15). 


Possession of Instruments etc. for Making Forged 


Notes. 

Nore (y).—NSee now Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), which 
repealed the sections of the Forgery Act, 1861 (24 & 25 Vict. c. 98), referred 
to in this paragraph, except ihi/., 3. 43, now repealed by the Indictments 
Act. 1915 (6 & 6 Geo. 5, ¢. 90), Sched. II., and enacts that every person ix 
guilty of felony and liable to penal servitude for not exceeding seven 
years who, without lawful authority or excuse, the proof whereof lies on 
him, makes, uses, or has in his possession any paper intended to resemble 
and pass as special paper used for making any bank note, Treasury bill, 
London county bill, or Revenue paper (s. 9 (a)); Gn proof of resem- 
blance it is not necessary to produce a bank note, though probably other- 
wise with loss familiar documents ; where the special paper has been 
prmted on, the mdietment may be laid under this sub-section, though it 
might also be laid under s. 9 (e) (7. v. Woods (1922), 91 L. J. (kK. B.) 728, 
(.C.A.)\; or makes, uses, or knowingly has in his custody or possession, 
any frame, mould or instrument for making such paper, or for producing 
in or on such paper any words, figures, or devices peculiar to or used 
in or on such paper (4. 9 (b)); or engraves or makes upon any plate, or . 
other material, any words, figures, or devices similar to those used on 
any bank note or document of title to any share or interest in any public 
stock, annuity, fund, or debt of any part of His Majesty’s dominions or 
of any foreign state, or in any stock, annuity, fund, or debt of any body 
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corporate, company, or society, whether within or without His Majesty’s 

dominions (s. 9 (c)); or uses or knowingly has in his possession any 

pate: paper, or other material upon ak such words or devices have 
een made or printed (x. 9 (+) (e)). 

A person is guilty of a misdemexnour and Hable to imprisonment, with 
or without hard labour, for not exceoding two years who, without lawful 
authority or excuse, the proof whereof les on him, purchases, receives, 
or knowingly has in his custody or possession any special paper provided 
and used for making Treasury bills or London county bills, or any 
Revenue paper, before such paper has been duly stamped, signed, and 
issued for public use, or any die peculiarly used in the manufacture of 
any such paper (ibid., s. 10). 

A person 18 also guilty of felony and lable to penal servitude for not 
more than fourteen years who, without lawful authority or excuse, the 
proof whereof lies on him, has in his custody or possession, knowing the 
same to be forged, any forged die required or authorised by law to be 
used for the marking of gold or silver plate, or of gold or silver wares, 
or any ware of gold, silver, or base metal bearing the impression of any 
such forged die; or any forged stamp or die as defined by the Stamp 


_ Duties Management Act, 1891 (54 & 54 Vict. c. 38); or any forged wrapper 


or label provided by or under the authority of the Commissioners of 
Inland Revenue or the Commissioners of Customs and Excise (lorgery 
Act, 1913 (3 & 4 Geo. 5d, c. 27), 8. 8 (2)). 

A person is guilty of felony and lable to penal servitude for not 
exceeding seven years who, without lawful authority or excuse, the 
proof whereof lies on him, and knowing the same to be forged, has 
an his custody or possession any forged stamp or die, resembling or 
intended to resemble either wholly or in part any stamp or die which at 
any time whatever has been or may be provided, made, or used by or 
under the direction of the local authority for the purposes of the Local 
Stamps Act, 1869 (32 & 33 Vict. ¢. 49) (Forgery Act, 1913 (38 & 4 Geo. 3, 
c. 27), s. 8 (3) ). 


Forging etc. Orders etc. for Payment of Money. 
Note (e).-—l’or the repealed sections of the Forgery Act, 1861 (24 & 25 
Vict. c. 98), see Par. J409, ante. Pars. 14183—1137, both inclusive, 
must now be read subject to the Forgery Act, 1913 (3 & 4 Geo. 4, 
c. 27), which enacts that forgery of the following documents, if com- 
mitted with intent to defraud, is felony and punishable with penal 
servitude for life:—Any will, codicil, or other testamentary document, 
either of a dead or of a living person, or any probate or letters of 
administration, whether with or without the will annexed; any deed 
or bond, or any assigninent at law or in equity of any deed or bond, or 
any attestation of the exetution of any deed or bond; any bank note, 
or any Indorsement on or-assignment of any bank note. See /. v. 
Nennaway, [1917] 1 K. B. 25, C. OC. A. (forgery of will of deceased person 
by giving fictitious address). Forgery of the following documents, if 80 
committed, is felon, and punishable with penal servitude for any term 
not exceeding fourteen years:-—-Any valuable security or assignment 
thereof or indorsement thereon, or, where the valuable security is a 
bill of exchange, any acceptance thereof; any document of title to 
lands or any assigument thereof or indorsemont thereot; any document 
of title to goods or any assignment thereof or indorsement thereon; any 
power of attorney or other authority to transfer any share or interest in 
any stock, annuity, or public fund of the United Kingdom or any part of 
His Majesty’s dominions or of any foreign state or country, or to transfer 
any share or interest in the debt of any public body, company, or society, 
British or foreign, or in the capital stock of any such company or society, 
or to receive any dividend or money puyable in respect of such share or 
interest or any attestation of any such power of attorney or other 
uuthority ; any entry in any book or register which is evidence of the 
title of any person to any share or interest hereinbefore mentioned or to 
any dividend or interest payable in rospect thereof; any policy of 
insurance or any assignment thereof or indorsement thereon; any 
charterparty or any assignment thereof; any declaration, warraut, 
order, affidavit, affirmation, certificate, or other document required or 
authorised to be made by or for the purposes of the Government 
Aunuities Act, 1829 (10 Geo. 4, c. 24), or the Government Annuities 
Act, 1832 (2 & 3 Will. 4, c. 59), or by the National Debt Commissioners 
acting uuder tho authority of the said Acts; any certificate of the 
Commissioners of Inland Revenue or any other Commissioners acting 
in execution of the Income Tax Acts; any certificato,. certificate of 
valuation, sentence or decree of condemnation or restitution, or any copy 
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PARAGRAPH 
NUMBERS. 


1413 
(contd.). 


1414, 


1415, 
1416. 


1417. 


1418- _ 
1419. 


1420. 


1421, 
1422. 


1423. 
1424, 


1425. 


1426. 


1427. 


1428. 


1429. 


of such sentence or decree, or any receipt required by the Slave Trade 
Acts (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 2 (1), to) ). For form of 
indictment after lst April, 1916, except in the case of persons committed 
for trial before that date, see Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), 
Sched. I., Form 18. 

Nore (/).—For the repealed sections of the Forgery Act, 1861 (24 & 25 
Vict. c. 98), see Par. 1409, ante. 


Fraudulent Drawing etc. of Bill of Exchange etc. 
NOTE cae Par. 1413, note (¢), ante. 


NOTE (k).—See ilid. ; Par. 1426, note (7), infra. 
Undertaking. 

NorTEs (7), (m).—See Par. 1413, note (e), ante. 
Warrant. 


Norte (4).—See Par. 1413, note (e), ante. 


Forging Incomplete Document. 

Nore (d).—See Par. 1413, note (e), ante ; Par, 1405, ante. 
Nore (e).—See ibid. 
(See original volume.) 


Order must Purport to be.Genuine. 
NOTE (0).—-See Par. 1413, note (e), ante; Par. 1405, ante. 


(See original volume.) 


Interpretation. . 
Note (s).—Seo Par. 1413, note (e), wrte. 


(See original volume.) 


Receipt. 

NoTE (t).—See Par. 1413, note (e), ante; and Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 18 (1), which defines ‘‘ valuable security ”’ 
as including, inter alia, ‘‘ any receipt or other instrument evidoncing the 
payment of money, or the delivery of any chattel personal.” 

Nore (¢).—See note (i), supra. 


Forging Bill of Exchange ete. 

Note (}).—As to forging or altering, see Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), s. 1 (2) (a). 

NOTE (d).—See Par. 1413, note (e) ante. 

Norte (¢).—In the Customs and Inland Revenue Act, 1883 (46 & 47 
Vict. c. 55), 8. 17, the words ‘‘and section 25 of.the Forgery Act, 
ine as repealed (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, 
Sched. ). 

NortE (/).—See Par. 1413, note (e), ante. 

NoTE (y).—See ibid. 

Nork (/).—See ibid. 


Drawing Bill etc. by Procuration. 

NOTE (7).—It was held to be forgery under the Forgery Act, 1861 
(24 & 25 Vict. c. 98), 8. 24, for a person to accept a bill in the name of 
another person without lawful authority or excuse, although he accepts 
it in the firm name of a partnership of which he is a member (R. v. 
Holden, [1912] 1 K. B. 483, ©. C. A.); and see Par. 1430, post. 

Nore (%).—See Par. 1413, note (e), ante. 


Cheques. 
Norte (l).—As to the crossing on any cheque, draft, order, coupon or 
document, see Forgery Act, 19143 (3 & 4 Geo. 5, c. 27), 8. 1 (3) (c). 


Altering Amount of Bill of Exchange. 

Nore (0).—As to altering bills of exchange etc., see Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), 8. 1 (2), (3). 

NoTE (f).—On pp. 728, 729 of original volume, for the words ‘It 
seems... of uttering (zhid.),” read ‘‘It seems that one who wrote 
another person’s name across a blank stamp could not be convicted of 
forgery, though the stamped document was afterwards filled up by a con- 
federate (2. v. Cooke (1838), 8 OC. & P. 582), except for the Accessories 
and Abettors Act, 1861 (24 & 25 Vict. c. 94), by which an accessory before 
the fact may be indicted as a principal;”’ see title Crrminan LAW AND 
eet Vol. IX., pp. 257, 258; Forgery Act, 1913 (3 & 4 Geo. 5, 
Cc. , 8. 11. 


Fictitious or Non-Existing Person. 
NotE (d).—See Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 1,(2) (b). 
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PARAGRAPH 


‘NUMBERS, 


1430. 


1431. 


1432. 


1483. 


1434. 


1435. 


1436. 


1437. 


1438. 


VOL. IX.—Crmivat Law anp Procepurs, 1430—1488 


Unauthorised Acceptance etc. 

NoTE (h).—See It. v. Holden, [1912] 1 K. B. 483, 0. A. 

Note (/).—See #. v. Holden, supra; Par. 1413, note (e), ante. 
Where there is power to sign per pro., a document so signed is not a 
forgery to the party to whom it is addressed, and who can, or a forttort 
must, act upon it, and therefore is not a forgery at all (Morison v. London 
County and Westminster Bank, Ltd., [1914] 3 K. B. 356, 381, distinguishing 
fi. v. Holden, supra). 


Forging Exchequer Bills etc. 
_NoTE (0).—See Par. 1413, note (e), ante. 
Note (p).—The Treasury Bills Act, 1877 (40 & 41 Vict. c. 2), s. 10, was 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 
OTE ( The War Loan Act, 1900 (63 & 64 Vict. c. 2), s. 4 (3), was 
repealed ia the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 
OTE (r).—See Par. 1413, note (e), ante. The Exchequer Bills and 
Bonds Act, 1866 (29 & 30 Vict. c. 25), s. 15, and the words ‘fifteen, 
twenty, twenty-one” in ibid., s. 25, were repealed by the Forgery Act, 
1913 (3 & 4 Geo. 4, c. 27), s. 20, Sched. - 


ee etc. Instruments etc. for Forging Exchequer 
Bills etc. 

NoTE (s).—See Par. 1413, note (e), ante; also, as to making or 
possessing instruments, Par. 1412, ante. i 

NoTE ree tbid. 

NoTE (a).—For the repealed enactments, see Par. 1431, notes (q) and (7), 
supra. 

Notes (b)—(e).—See Par. 1413, note (e), ante. 

Norte ( /).—See ibid. The Exchequer Bills and Bonds Act, 1866 (29 & 
30 Vict. c. 25), ss. 20, 21, were repealed by the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), 5s. 20, Sched.; and as to the Exchequer Bills and Bonds 
Act, 1866 (29 & 30 Vict. c. 25), s. 25, see Par. 1431, note (r), supra. 


Purchase of Paper Provided for Exchequer Bills ete. 
Norte (q).—See Par. 1413, note (e), ante; also Par. 1412, ante. 
Norte (/).—See Par. 1431, note (»), supra. 
NoTE (k).—See Par. 1431, note t) supra, 
NOTE (/).—See Par. 1413, note (e), ante. 


Forging East India Bond. 
NOTE (m).—See Par. 1413, note (e), ante. 
NoTE (n).—See ibid. 


Forging Debentures. 
NOTE (0).—See Par. 1413, note (e), ante., 


Forging Deeds etc. 
NOTE (qg).—See Par. 1413, note (e), ante. 
Nores (s)—(d).—See ibid. 


Forging Will. 

NortE (¢).—See Par. 1413, note (e), ante. 

Nove (7).—See ibid. 

NOTE (4).—See also #&. v. Kennaway, [1917] 1 K. B. 25, C. C._A. 
(false address of person whose will is forged does not render her a 
oe within the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
s. 1 (2)(b) ). 


Forging the King’s Seals. 

Norte (k).—For the repealed sections of the Forgery Act, 1861 (24 & 
25 Vict. c. 98), see Par. 1409, ante. Forgery of the following docu- 
ments, if committed with intent to defraud or deceive, is felony, 
and punishable with penal servitude for life :—Any document what- 
soever bearing the stamp or impression of the Great Seal of tho 
United Kingdom, His Majesty’s Privy Seal, and privy signet of His 
Majesty, His Majesty’s Royal Sign Manual, any of His Mae seals 
appointed by the Twenty-fourth Article of the Union between England 
and Scotland to be kept, used, and continued in Scotland, the Great Seal 
of Ireland or the Privy Seal of Ireland (Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), 8. 8 ()); and forgery of any of the above-named 
seals, if so committed, is felony and punishable in like manner 
(‘bid., 3. 5 (1) (a) ). 
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1439 


PARAGRAPH 
NUMBER, 


1439. 


Laws oF ENGLAND SupPLEMENT. - 


Forging Record of Court. 

Notes (m)—(0).—Paragraphs 1439—-1464 must now be read subject 
to the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27). For the repealed sections 
of the Forgery Act, 1861 (24 & 25 Vict. c. 98), see Par. 1409, ante. 

Forgery with intent to defrand or deceive of any register or record of 
births, baptisms, namings, dedications, marriages, deaths, burials, or 
cremations, authorised or required to be kept in the United Kingdom, 
relating to any birth, baptism, naming, dedication, marriage, death, 
burial, or cremation, or any part of any such register, or any certified 
copy of any such register, or of any part thereof; any copy of any 
register of baptisms, marriages, burials, or cremations, directed or 
required by law to be transmitted to any registrar or othor officer; any 
register of the birth, baptism, death, burial, vr cremation of any person 
to be appointed a nominee under the provisions of the Government 
Annuities Act, 1829 (10 Geo. 4, c. 24), or any copy or certificate of any 
such register, or the name of any witness to any such certilicate; any 
certified copy of a record purporting to be signed by an assistant keeper 
of the Public Records in England ; any wrapper or label provided by or 
under the authority of the Commissioners of Inland Revenue or the 
Commissioners of Customs and Excise, is felony punishable with penal 
servitude for not exceeding fourteen years (Forgery Act, 1913 (0 & 4 
Geo. 5, c. 27), s. 3 (2)). See, further, 2. v. Ryan (1914), 110 L. T. 779, 
O. C. A. (giving death certificates, the persons not having been seen or 
attended by prisoner and not being dead, held wilfully making falso 
certificates, on the ground that ‘‘wilfullv”’? meant that prisoner knew 
that he was making false statements with regard to documents, purporting 
to be made for the registration of deaths, and which could as such be 
made use of). 

Forgery with intent to defraud or deccive of any official document of or 
belonging to any court of justice, or made or issued by any judge, magis- 
trate, officer, or clork of any such court; any register or book required 
to bo kept by law in or under the authority of any court of justice, or 
any certificate, office copy, or certified copy of auy such document, 
register, or bouk or of any part thereof; any document which any 
magistrate or any master or registrar in lunacy may lawfully make or 
issue; any document which a Commissioner for Oaths may lawfully 
make or issue; any document made or issued by an officer of State or 
law officer of the Crown; any document upon which. by the law 
or usage at the time in force, any court of justice or any officer might 
act; any document or copy of a document used or intended to be used 
in evidence in any court of record, or any document which is made 
evidence by luw; any certificate or licence required for the celebra- 
tion of marriage; any certificate, declaration, or order relating to the 
registration of births or deaths; uny register bouk, builder's certificate, 
surveyor’s certificate, certificate of registry, declaration, bill of sale, 
instrument of mortgage, or certificate of mortgage or sale or any ontry 
or indorsement thereon under the Morchant Shipping Act, 1894 (67 & 5S 
Vict. c. 60), Part I., or any permit, certiticate, or similur document made 
or granted by or under the authority of the Commissioners of Customs 
and Excise, 1s felony punishable with penal servitude for any term not 
exceeding seven years (Iorgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 3 (3) ). 

Forgery of the seal of the Taiblie Record Office in England ; the seal 
of any court of record; or the seal of the office of the Registrar-General 
of Births, Deaths, and Murriages, if committed with imtent to defraud 
or a is felony punishable with penal servitude for life (dbi/., 
g. 6 (1)). 

Forgery of the seal of any register office relating tu births, baptisms, 
marriages, or deaths; of any burial board or of any local authority 
performing the duties of a burial board; or of any office for the registry 
of deeds or titles to lands, if committed with intent to defraud or 
deceive, is felony punishable with penal servitude for not exceeding 
fourteen years (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 5 (2) ). 

Forgery of the seal of any court of justice other than a court of 
record; or of the office of any master or registrar in lunacy, if com- 
mitted with intent to defraud or deceive, is felony punishable with 
penal servitude for not exceeding seven years Ne ps. 5 (3)). 

Forgery of any die provided, made, or used by the Commissioners of 
Inland Revenue or the Commissioners of Customs and Excise, or any 
die required or authorised by law to be used for the marking or stamping 
of Ne or silver plate, or gold or silver wares, if committed with intent 
to defraud or deceive, is felony punishable with penal servitude for not 
exceeding fourteen years (#bid., s. 5 (4) ). 
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PARAGRAPH 
NUMBERS. 


1439 
(contd.). 


1440. 


1441. 


1442 | 


1443. 


1444. 


1445. 


1446. 
1447. 


1448. 


VOL. [X.—Criminan Law anp Procepure. 1439—1448 


Forgery of any stamp or die provided, made, or used in pursuance of 
the Lucal Stamps Act, 1869 (32 & 33 Vict. c. 49), if committed with 
intent to defraud or deceive, is felony punishable with penal servitude 
for not exceeding seven years (}orgery Act, 1914 (3 & 4 Geo. 5, c. 27), 
gs. 5 (6)). 

Nores (q), (8) —See notes (m) -(0). ante. 

Note (¢).—The Orown Cases Act, 1848 (11 & 12 Vict. c. 78), 8. 6, was 
repealed by the Forgery Act, 1913 (3 & 4 Geo, 5, c. 27), s. 20, Sched. 

Nore (a).—See notes (m)—(o), ante. The Inferior Courts Act, 
1814 (7 & 8 Vict. c. 19), s. 5, was repealed from ‘forge the seal”’ to 
‘knowing the same to be forged or.” The Court of Probate Act, 1857 
(20 & 21 Vict. c. 77), 8. 28, and the County Courts Act, 1888 (51 & 52 
Vict. c. 45), 8. 180, froin ‘* forge the seal” to ‘‘ knowing the same to be 
forged or,’ were repealed by the Forgery Act, 1913 (3 & 4 Gev. 9, 
c. 27), 8. 20, Sched. 

NoTE (c).—See note (a), supra. 

Not (¢).—See notes (m)—(o0), ante; and as to the Inferior Courts 
Act, 1844 (7 & 8 Vict. c. 19), 8. 5, see note (a), supra. 

NoTE (/').—See notes (m)-- (0), ante; Par. 1409, ante. 

Nove (y).—See abid. 

Falsely Certifying Copy of Record etc. 

Nore (/).- -See Par. 143%, notes (m)—-(0), ante. The Public Record 
Office Act, 1838 (1 & 2 Vict. c. 94), 5. 19, was repealed from ‘‘ and 
every petson who” to “ Record Office” by the Forgery Act, 1913 
(3 & 4 Geo. 5, vu. 27), 5. 20, Sched. 

Norte (/).—See note (h), supra. 


Forging of Seal etc. of Certificate. 

Nore (/).—Sce Par. 14139, notes (m)—(0), ante. The Evidence Act, 
Isto (8 & 9 Vict. c. 113), 8. 4, was repealed from ‘if any person ”’ 
to “knowing the same to be false or counterfeit” by the Forgery 
Act, 1915 G3 & + Geo. 5, ¢ 27), 8. 20, Sched. 

Nores (/)—(7).-—See note (A), supra. 


Forgery of Evidence. 

Notk (r).--See Par. 1439, notes (m)—(0), ante. The Evidence 
Act, 1851 (14 & 15 Vict. c. 99), 8. 17, was repealed by the Forgery 
Act, L915 (3 & 4 Geo. 5, ¢. 27), 8. 20, Sched. 

NOTE (s).—See note (r), supra. 


Forging Signatures of Probate Registrar etc. 
Norn (@).—See Var, 1439, notes (22n)—(0), ante. As to the enactments 
repealed, see Par, 1439, noto (a), aufe, 


False Copy of Proclamation etc. 

Norsk (/).—-See Par. 1439, notes (m)—(o0), anfe. The Documentary 
Hividence Act, 1868 (31 & 32 Vict. c. 37}, 8. 4 (2), was repealed by 
the Forgery Act, 1913 (3 & 4 Geo. 6, ¢. 27), s. 20, Sched. 

Nore (4).—The Comnussioncrs for Oaths Act, 1889 (52 Vict. c. 10), 
sx. 8 —10, were repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, ec. 37) 
3. 20, Sched. 

Nore (/).—Seo Par. 1139, notes (a) ~(0), ante. 

Nore ().—See Par. 1439, notes (m)—(o), ante. The Lunacy Act, 
1800 (83 & d4 Vict. c. 5), 5. 147, was repoaled by the Forgery Act, 
1918 (8 & 4 Geo. 5, &. 27), 8. 20, Sched. 

Note (7). --As to the Commissioners for Oaths Act, 1889 (52 Vict. c. 10), 
s. $8, and the Lunacy Act, 1890 (53 & 54 Vict. c. 5), 8. 147, see notes (4) 
and Qu), supra. 

Forging Summons ete. of Justice of the Peace. 

NOTE (v).-—See Par. 1439, notes (m)—-(0), ante, Par. 1409, ante. 

Nore ¢).—Soe wid. 

(See oriyinal volinne. ) 


Forging Seal or Signature under Municipal Corpora- 


tions Act, 1882. 

Nores (s), (@).—Sea Par. 1439, notes (m)—(o), ante. The Muni- 
cipal Corporations Act, 1882 (45 & 46 Vict. c. 50), 5. 285, and in tbed., 
4. 741, the words ‘forges or” and the words ‘‘or delivers to the town 
clerk any forge {nomination paper knowing it to be forged”’ were repealed 
by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 


Forging Court Roll etc. 
Nor: (c).—- See Par. 1439, notes (m)—(o), ante; Par. 1409, ante. 
Note (d) See thi. 
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PARAGRAPH 


NUMBHBRS. 
1449. 


1450. 
1451. 


1452. 
1453. 


1454. 


1455. 


1456. 


1457. 
1458. 


1459. 


1460. 


1461. 


Forgi g. Memorial etc, under Acts for Registry of 
eeas. 
NOTE (e).—See Par. 1439, notes (m)—(0), ante ; Par. 1409, ante. 
Noress (¢)—{i).—See ibid. 


(See oriyinal volume.) 


Forging Certificate under Declaration of Title Act, 1862. 

Norss (/)—(n).—See Par. 1439, notes (m)—(o), ante. The Declaration 
of Title Act, 1862 (25 & 26 Vict. c. 67), s. 45, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 


False Certificate. 
NOTE (0).—See Par. 1439, notes (m)—(o), ante. 


Destroying etc. Register of Births etc. 

Note (r).—See Par. 1439, notes (m)—(o), ante. For the repealed 
parts of the Non-Parochial Registers Act, 1840 (3 & 4 Vict. c. 92), 
s. &,and the Burial Act, 1857 (20 & 21 Vict. c. 81), s. 15, see Forgery Act, 
1913 (3 & 4 Geo. 6, c. 27), 8. 20, Sched., Part I. 

NOTE (s).—See Par. 1439, notes (m)-—(o), ante; Par. 1409, ante. 

Nores (t), («u).—See zbid. 


Forging etc. Registers etc. 

NotE (v).—For the words ‘‘ but qum@re whether,” to the end, read 
‘‘but is an accessory before the fact and muy be indicted as a principal ”’ ; 
and see Par. 1428, note (¢), arte. 

Nores (x)—(d).—See Par. 1439, notes (m)—(o), unte ; Par. 1409, ante. 


Making False Certificate etc. under Births and Deaths 


Registration Act, 1874. 

Nore (e).—See Par. 1439, notes (m)—(0), ante. So much of the Births 
and Jeaths Registration Act, 1874 (37 & 38 Vict. c. 88), 8. 40, as prescribes 
the penalty on indictment, was repealed by the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), 8. 20, Sched. 


Forging Marriage Licence. 

Norte (y).—See Par. 1439, notes (m)—(0), ante ; Par. 1409, ante. 

Nove (/).—See ibid. 

Making False Entry in Registry Book of Stationers. 
Company. 

NoTEs (1), (4).—See Pur. 1439, notes (m)—(o0), ante. The Copyright 
Act, 1842 (5 & 6 Vict. c. 45), was repealed by the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), Sched. II., and entries at Stationers’ Hall under 
the Copyright Acts huve been abolished; see title CopyrRIGHT AND 
LITERARY PROPERTY, Pars. 365-377, ante. 


(See original volume.) 


Falsifying Register of Pharmaceutical Chemists etc. 
NoTE (r).—See Pur. 1439, notes (m)—(o), ante. The Pharmacy Act, 
1852 (15 & 16 Vict. c. 56), 8. 16, and the Pharmacy Act, 1868 (31 & 32 
Vict. c. 121), 8.14, were, in part, repealed by the Perjury Act, 1911(1 & 2 
Geo. 5, c. 6), s. 17, Sched. ; for the substituted provigion, see tbid., 8. 6. 


Forging Certificate of Inland Revenue Commis- 
sioners. 

Nores ())—(d).—See Par. 1439, notes (m)—(o0), ante. The Income 
Tax Act, 1842 (5 & 6 Vict. c. 35), s. 181, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. By tbid., 8. 2 (2), forgery 
of any such certificate, if committed with intent to defraud, is a felony 
punishable with penal servitude for not exceeding fourteen years. 


Forging Certificate etc. of Paymaster-General. 

Nove (e).—See Par. 1439, notes (m)—(0), ante; Par. 1409, ante. 
The Court of Chancery Funds Act, 1872 (35 & 36 Vict. c. 44), s. 12, 
was repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, 
Sched. 

NOTE (g).—See ébid. 


Forging Name etc. of Commissioners of Customs. 

Nores (/), (%)—See Par. 1439, notes (m)—({o), ante. The Oustoms 
Consolidation Act, 1876 (39 & 40 Vict. c. 36), 8. 28, was repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 


628 


PARAGRAPH 
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1462. 


1463. 


1464. 


1465. 


1466. 


1467. 


1468 


1469. 
1470. 


1471. 
1472. 


VOL. 1X.—Cenonat Law Ann Procenure. 1462—1472 


Making ... Inland Revenue Commissioners. 

Notes (/)—(s).—See Par. 1439, notes (m)—(o), ante. The Excise 
Permit Act, 1832 (2 & 3 Will. 4, c. 16), s. 3, and sb7d., 8. 4, from 
‘‘shall counterfeit or forge” to ‘or if any person or persons,” were 
vepealed by the Forgery Act, 1913 (3 & 4 Geo. 5, ¢. 27), g. 20, Sched. 


Forging Inland Revenue Documents. 

NoTE (t).—See Par. 1439, notes (m)—(o), ante. The Liqueur Act, 
1848 (11 & 12 Vict. c. 121), s. 18, was, in part, repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 

Notes (a)—(c).—See Par. 1439, notes (m)-—(0), ante. ‘The Stamp 
Duties Management Act, 1891 (54 & 55 Vict. c. 38), as. 13 (1), (2), (8) 
(‘‘any forged stamp or’’), (9) (‘‘any forged die or stamp or”), 14, 
15, were repealed by the Forgery Act, 1913 (8 & 4 Geo. 4, c. 27), 8. 20, 
Sched. ; see also Par. 1412, ante. 


Purchasing Paper ... Revenue Commissioners. 

Nores (d), (e).—See Par. 1439, notes (m)—(o), ante; Forgery Act, 
1918 (3 & 4 Geo. 5, c. 27), s. 10; Par. 1412, ante. ‘‘ Revenue paper” 
means, inter alia, any paper provided by the proper authority for any 
purpose whatever connected with public revenue (Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 18 (1)’). 


Forging Dies etc. 

Notes (f/)—(o).—See Par. 1412, ante; Par. 1439, notes (m)--(0), 
ante; Par. 1462, notes (a)—(c), supra. 

Note (n).—See 7. v. Lowden, [1914] 1 K. B. 144, C. C. A., cited in title 
REVENUE, Par. 1535, note (q), post. 

Note (p).—The Jiocal Stamps Act, 1869 (32 & 33 Vict. c. 49), 8. 8 (1) 
—(4), (yee were repealed by the Forgery Act, 1913 (3 & 4 Geo. 9, 
c, 27), s. 20, Sched. ; 


Forging Certificate of Redemption of Land Tax etc. 

Note (y).--See Par. 1439, notes (m)—(0), anfe. Tho Land Tax 
Certiticates Act, 1812 (52 Geo. 3, c. 143), 8. 6, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

Norss (r)—(d).--The Government Annuities Act, 1829 (10 Geo. 4, c. 24), 
s. 41, and the Government Annuities Act, 1832 (2 & 3 Will. 4, c. 59), 
x. 19, excopt in so far as they relate to the offence of personation, were 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 5. 20, Sched. 


Forging Name of Commissioners of Treasury etc. 

Nores (e)—(h).—See Pur. 1439, notes (m)—(o), ante. The Crown 
Lands Act, 1829 (10 Geo. 4, c. 50), 8. 124, was repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 


Forging Naval Certificates. 

Notes (1)—(p).—Sve Par. 1439, notes (m)—(o), ante. The words 
‘‘for himself or any other person” in the Naval Enlistment Act, 1836 
5 & 6 Will. 4, c. 24), s. 3, wero repealed by the Forgery Act, 1913 
ts & 4 Geo. 5, c. 27), 5. 20, Sched. 


Uttering False Affidavit to Obtain Pension. 
Nore (q7).—See Par. 1439, notes (m)—(o0), ante; Par. 1409, ante. 


Forging Name of Officer etc. Entitled to Pension. 

Norss (s)—(0).—See Par. 1439, notes (m)—(v), ante. The Chelsea 
and Kilmainham Hospitals Act, 1826 (7 Geo. 4, c. 16), s. 38, and the 
Army Prize Act, 1832 (2 & 3 Will 4, c. 53), s. 49, were, in part, repealed 
by the Forgery Act, 1913 (3 & 4 Geo. 4, c. 27), s. 20, Sched. 


Forging Minutes etc. Relating to Payment of 


Pension. 
NotEs (c)—(/).—See Par. 1439, notes (m)—(0), ante. The Pensions 
Act, 1839 (2 & 3 Vict. c. 51), s. 9, was repealed by the Forgery Act, 


1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 


(See original volume.) 


Forging Documents Mentioned in the Merchant 
Shipping Act, 1894. 


Norxs (k)—(m).—See now Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
g.'3 (3) (k). 
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1473. 


1474. 


1475. 


1476. 


1477. 


1478. 


1479. 
1480. 


1481. 
1482. 


1483. 


1484. 
1485. 


1486. 
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Forging Document Relating to Deposit in Seamen’s 


Savings Bank. . 
Notes (4), (2).—-See now Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 88. 4, 7. 


Forging etc. Certificate of Discharge under Merchant 
Shipping Act, 1894. 


Nores (1)—(b).—See now thid., ss. 4, 6. 


Forging Signature of Sea Fishery Officer. 

Nore («).—See Par. 1413, ante. The Sea Fisheries Act, 1883 (46 & 47 
Viet. c. 22), 8. 17 (4), was, in part, repealed by the Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 20, Sched. 


Forging Transfer of Stock etc . 

Nore (v).—See Par. 1439, notes (m)—(0), ante; Par. 1409, ante ; 
definition of ‘* valuable sccurity ” in the Forgery Act, 1913 (3 & 4 Geo. 5, 
ce, 27), 8. 18 (1). The Forgery Act, 1870 (33 & 34 Vict. c. 58), ss. 3, 5, 
G, were repealed by the Forgery Act, 1918 (3 & 4 Geo. 5, c. 27), 8. 20, 
Sched. 

Nores (/)—(/).—See Par. 1409, ante. 

Nore (/).—Seo note (e), supra; Par. 1409, ante. The India Stock 
Certificate Act, 1863 (26 & 27 Vict. c. 73), ss. 13, 15, were repealed 
by the Forgery Act, 1913 (8 & 4 Geo. d, c. 27), s. 20, Sched. 

NOTE (7).—-See note (¢), supra. 

Nores («)—-(p).—See Par. 1413, note (e), ante. 

NovEs (7), (7). ~See aha’. ; the Companies (Consolidation) Act, 1908 
(8 Filw. 7, v. 69), s. 88 (1), in part, and ibid, s. 38 (2), were repealed by 
the Furgery Act, 1913 (4 & 4 Geo. d, c. 27), 8. 20, Sched. 

Nore (s).—See Par. 1409, avte. The India Stocks Transfer Act, 
1862 (25 & 26 Vict. c. 7), 8. 14, was repealed by the Forgery Act, 
1918 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 

Engraving Stock Certificate ete. 

NOTES (f), (#).—See Par.:1412, ante; Pur. 1476, notes (e), (q), (7), supra. 

Notes (b)—(7).—See tbid. 

Fraudulently Making out Dividend Warrant ete. 

Notes (4), (m).—See Par. 1413, note (e), ante. 

(See ortyanal volume.) 


Forging Dies for Stamping Gold or Silver Plate etc. 

Nores (p)—(r).—See Par. 1439, notes (m)—(o), ante. The Gold and 
Silver Wares Act, 1844 (7 & 8 Vict. c. 22), 8. 2, was, in part, repealed 
by the forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 

Nore (#).—See notes (y)—(7), supra. The Plate Assay (Sheffield and 
Birmingham) Act, 1772 (13 Geo. 3, c. 52), s. 14, was, in part, repealed by 
the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 

(See oruyginal volume.) 

Forging Certificate of Valuation under Slave Trade 
Act, 1824. 

Notes (gy) —(2).—See Par. 1413, ante. The Slave Trade Act, 1824 
(5 Geo. 4, c. 113), 8. 10, was, in part, repealed by the Forgery Act, 
1914 (3 & 4 Geo. 5, c. 27), 8. 20, Sched.; see titlh TRADE AND TRADE 
Unions, Vol. AXVIL., p. 535. 


Forging Warranty ... Food and Drugs Act, 1875. 
Noes (4)-—(m).—See Par. 1413, note (¢), ante; Par. 1439, note (é), 

ante. Tho Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 5. 27, was, In 

part, repealed by the Forgery Act, 1913 (3 & 4 Geo. 4, c. 27), 8. 20, Sched. 
(See original volume.) 


Forging Licence under Explosives Act, 1875. 

NOTES (f), (a), (b).—See Par. 1413, note (e), ante; Par. 1439, notes (m) 
—{o), ante. The hixplosives Act, 1875 (38 & 39 Vict. c. 17), 8. 81, except so 
far as it refers to giving, signing, or making use of any licence, certifi- 
cate, document, or plan false in a material particular, was repealed by 
the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, Sched. 

Forging Statement under Coal Mines Regulation 
Act, 1887, etc. 
Nortés (c)}—(4). ~The Coal Mines Regulation Act, 1887 (50 & 51 Vict. 


c. 68), except ihid., ss, 1, 3, 12—-15, was repealed by the Coal Mines Act, 
1911 (1 & 2 Geo. 6, c. 50), 8. 126, Sched. LV.; see now 1did., s. 28. 


/ 
PARAGRAPH 
NUMBERS. 


1487. 


1488. 


1489. 


1490. 


1491. 
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Forging Nomination Paper under Ballot Act, 1872. 

Nores (i)—(/).—The Ballot Act, 1872 (35 & 36 Vict. c. 33), 8. 3, was 
ee in part, by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20, 
Sched, 


Forging Nomination Papers under Municipal Cor- 


porations Act, 1882. 
Notes (m)—(o).—The Municipal Corporations Act, 1882 (4d & 46 
Vict. c. 50), s. 74, was repealed, in part, by the Forgery Act, 1918 (3 & 4 
Geo. 5, c. 27), s. 20, Sched. 


Forging Telegrams. 


Nores ( p), (7).—See Par. 1409, ante; R. v. Horner (1910), 74 J. P. 216 
(where defendant was convicted for sending a telegram mercly with the 
intention of deceiving the recipient); &. v. HWomse (1912), 107 L. T. 
239, C. O. A., cited in Par. 1404, note (e), ante. 


Demanding Money etc. under Forged Instrument. 

Notes (r), (s).—See Par. 1409, ante. By the Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), 8. 7, a person is guilty of felony and hable to 
penal servitude for not exceeding fourteen years who, with intent tu 
defraud, demands, receives, or obtains, or causes or procures to be 
delivered, paid or transforred to any person, or endeavours to receive 
or obtain, or to cause or procure to be delivered, paid or transferred 
to any person, any money, security for money or other property, 
real or personal, under, upon, or by virtue of any forged instrument 
whatsoever, knowing the saine to be forged; or under, upon, or by 
virtue of any probute or letters of adininistration, knowing the will, 
statement, codicil, or tostumentary writing on which such probate or 
letters of administration shall have been obtained to have been forged, 
or knowing such probate or letters of administration to have been 
obtained by any false oath, affirmation, or affidavit. See, further, J2. v. 
Cade, [1911] 2 K. B. 209, C. C. A. (letter purporting to come from, and to 
be signed by, a man employed by prosecutor to whom it was addressed, 
and asking prosecutor to hand to bearer asum of money, held an ‘ instru- 
ment” within the meaning uf the section); 2. v. Hopley (1915), 79 J. P. 
(Journal) 428, C. C. A. (forged document uttered in support of a bond 
fide claim in an arbitration under the Agricultural Holdings Act, 1908 
(8 Kdw. 7, c. 28): held that the jury could find an intent to defraud, and 
that the fact that appellant might have done honestly what he did by 
means the forged documont was not a ground for quashing the con- 
viction). 

On an indictment for demanding money “under, upon, and by 
virtue of” a forged instrumont, under the repealed l‘orgery Act, 1861 
(24 & 25 Vict. c. 98), 8. 38, the offonce is committed if the demand is in a 
separate document but referred to in the forged instrument (/?. v. Parker 
(1910), 74 J. P. 208); andsee 2. v. Howse (1912), 107 L. T. 239, C.C. A. ; 
R.v. Hutchinson (1911), 75 J. P. (Journal) 508, C. C. A. 


Indictment. 

Norte (¢t).—In any indictment or information under the Forgery Act, 
1913 (3 & 4 Geo. 5, c. 27), it is sufficient to refer to the document, seal, 
ur die by any name or designation by which it is usually known, or by 
its purport, without setting out any copy or facsimile of the whole or 
any part thereof, nor is it necessary to allege in any indictment or 
to prove an intent to defraud or deceive any particular person; it is 
sufficient to prove that the defendant did the act charged with intent to 
defraud or to deceive, as the case may require. If any person who is a 
member of any co-partnership, or is one of two or more beneficial owners 
of any property, forges any document or instrument with intent to defraud 
the co-partnership or the other beneficial owners, he is liable to be dealt 
with as if he had not been » member of the co-partnership, nor one of 
such beneficial owners (ibid., 8. 17 (1)—(3) ). The Forgery Act, 1861 
(24 & 25 Vict. c. 98), ss. 42, 43, are repealed by the Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. LI. 

A porson charged with an offence against the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), or with an offence indictable at common law or under any 
Act for the time being in force consisting in the forging oT. a ee 
any matter, or in offering; uttering, disposing of, or putting beer 
matter knowing the same to be forged or altered, saan eA La agen 
aguinst in any county or place in which he was appreven ‘ : lace: 
eustody as if the offence had been committed in that county or place, 


and for all purposes incidental to or consequential on the prosecution, 
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PARAGRAPH 
NUMBERS, 


1491 
(contd.). 


1492. 


1493. 


1494, 


1495, 
1496, 


1497. 


1498. 


trial, or punishment of the offence it is deemed to have been committed 
in that county or place; the above provisions do not affect the laws 
relating to theJgovernment of His Majesty’s naval or military forces, and 
where the offence charged relates to documents made for the purpose 
of any Act relating to the suppression of the slave trade, it must, for the 
purposes of jurisdiction and trial, be treated as an offence against the 
Slave Trade Act, 1873 (36 & 37 Vict. c. 88) (Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), 8. 14(1), (2)). As to offences against the Slave Trade Act, 
1873 (86 & 37 Vict. c. 88), see thid., 8. 26; title TRADE and TRADE 


Unions, Vol. XX VIL, p. 535. 


Intent to Defraud. 
NotE (b).—See Par. 1409, ante;-Par. 1491, supra. The Forgery Act, 


1861 (24 & 25 Vict. c. 98), s. 44, is partly repealed by the Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. IT.; see now ibid., Sched. I.,r. 10. 


Evidence. 
Nore (e).—See also R. v. Smith (1909), 74 J. P. 54, 0. C. A., and 


Rh. v. Rickurd (1918), 88 L. J. (kK. B.) 720, C. C. A., cited in Par. 835, 
note (0), ante. 


Production of Forged Document. 
NOTE (t).—See Par. 1409, ante. 


Proof of Uttering. 


Nore (o).—As to uttering, see Par. 1404, note(e), ante. 

NOTE (a).—Seo Par. 1409, azte. 

(See original volume.) 

Summary Conviction. 

NoTE (y).—The Manufactured Tobacco Act, 1863 (26 & 27 Vict. c. 7), 
s. 7, was repealed, in part, by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
s. 20, Sched. See also Herring Fishery (Branding) Act, 1913 (3 & 4 
(feo. 5, c. 9), 8. 2; title FisuERiEs, Par. 1424, post. 


Foreign Document. 
NOTES Ue Pan Par. 1409, ante; Forgery Act, 1913 (3 & 4 Geo. 3, 


c. 27), 8s. 1 (3)(a); Par. 1404, note (/ ), ante. 
Alternative Punishments under Forgery Act, 1861. 


NoTE (7).—See Par. 1409, ante. Where a sentence of penal servitude 
may be imposed on conviction of an offence against the Forgery Act, 
1913 (8 & 4 Geo. 5, c. 27), the court may, instead thereof, impose a 
sentence of imprisonment, with or without hard labour, for not more than 
two years, and on conviction of a misdemeanour the court, instead of or 
in addition to any other punishment which may be lawfully imposed, may 
fine the offonder. On conviction of a felony the court, in addition to 
imposing a sentence of penal servitude or imprisonment, may require the 
offender to enter into his own recognisances, with or without sureties, for 
keeping the peace and being of good behaviour ; and on conviction of a 
misdemeanour the court, instead of or in addition to any other punish- 
ment which may lawfully be imposed for the offence, may require the 
offender to enter into his own recognisances, with or without sureties, for 
keeping the peace and being of good behaviour, but no person may be 
Imprisoned for more than one year for not finding sureties (dtd., 


8. 12). 


Indictments for Forgery not Triable at Quarter 
Sessions. 

A court of quarter sessions in England has no jurisdiction to try an 
indictment for any offence against the Forgery Act, 1913 (3 & 4 Geo. 5, 
co. 27), or for an offence which, under any enactment for the time being in 
force, is declared to be forgery or to be punishable as forgery (idtd., s. 13). 


Search Warrants and Seizure. 

Tf on information on oath before a justice of the peace a person is 
reasonably suspected to have in his custody or possession without lawful 
authority or excuse any bank note, or any implement for making paper 
or imitation of the paper used for bank notes, or any material having 
thereon any words, forms, devices, or characters capable of producin 
or intended to produce the impression of a bank note, or any forge 
document, seal, or die, or any machinery, implement, utensil or material 
used or intended to be used for the forgery of any document, the 
justice may issue a warrant to search for and seize the same; and every 
document, seal, or die so seized must be defaced and destroyed or other- 
wise disposed of by order of the court before which the offender is tried ; 
or if there be no trial, by order of a justice of the peace; or if it affects 
the public revenue, by the Commissioners of Inland Revenue or the 


PARAGRAPH 
NUMBERS. 


1498 
(contd.). 


1499. 


1500. 


1501- 
1503. 


1504. 


1505- 
1510. 


1511. 


1512. 
1513. 


1514- 
1516. 


1517. 


1518- 
1519. 


1520. 


-1521- 
1623. 
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- Commissioners of Customs and Excise, as the case may require; or if it 


affects any of the companies of goldsmiths or guardians referred to in the 
Gold and Silver Wares Act, 1844 (7 & 8 Vict. c. 22), by the said company 
or guardians (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 16 (1), (2) ). 


Cumulative and Alternative Punishments. 

Where an offence against the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
also by virtue of some other Act subjects the offender to any forfeiture 
or disqualification, or to any poe other than penal servitude or 
imprisonment or fine, the liability to punishment under the Forgery 
Act, 1918 (3 & 4 Geo. 5, c. 27), is in addition to and not in substitution 
for any punishment under such other Act; and where such offence is by 
any other Act, whether passed before or after the 1st January, 1914, 
made punishable on summary conviction, gia may be taken 
either under such other Act or under the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), except that where such an offence is on the Ist January, 
1914, punishable only on summary conviction, it remains only so 
punishable (ibid., s. 19 (1), (2) ). 


Malicious Damage. 

Nove (0).—Before proceedings are instituted under any of the statutes 
referred td in original volume great care should be taken to ascer- 
tain in which cases the consent of the Attorney-General is necessary 
(2. v. Bates, [1911] 1 K. B. 964, C. C. A.), and whether there is any 
statutory restriction as to who shall prosecute (Duchesne v. Finch 
(1912), 107 Iu. T. 412); see Pars. 601, 604, ante. As to drugging of 
animals, see Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 
s. 1 (1) (d), as amended by the Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), 5. 1; tithe ANIMALS, Par. 888, 
note (2), ante. As to damage to an allotment garden, see Allotments 
Act, 1922 (12 & 13 Geo. 5, c. 51), s. 19 (1), and Vol. I., Par, 750, 


ante, 


Intent to Injure. 

Nore (e).—The Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 88; Mali- 
cious Damage Act, 1861 (24 & 25 Vict. c. 97), s. 60; Forgery Act, 1861 
(24 & 25 Vict. c. 98), 8. 44, are partly repealed by the Indictments Act, 
1915 (5 & 6 Geo. d, c. 90), Sched. II. The Larceny Act, 1861 (24 & 25 
Vict. c. 96), 8. 88, was repealed by the Larceny Act, 1916 (6 & 7 Geo. i, 
c. 50), Sched.’; see ibid., s. 40 (1). 

(See original volume.) 


Arson by Statute. . 

Note (r).-—-For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c 90}, Sched. I., Forms 14, 15. 


(See original volume.) 


Doing Act with Intent to Cause Explosion. 
Nott (r).—See Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), 8. 7. 


(See original volume.) 
poeeny to Crime under Explosive Substances Act, 


NoTs (c).—The Explosive Substances Act, 1883 (46 & 47 Vict. c. 3), 
: : Oh ae repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
cned, ‘ 


(See original volume.) 


Evidence. 
Note wee also Ford v. Receiver for Metropolitan Police District, 
[1921] 2 K. B. 344 (evidence of alarm by person alarmed). 


(See original volume. ) 


Damaging Goods in Course of Manufacture etc. 
Note (r).—Compare BR. v. Gray (1864), 9 Cox, C. C. 417, 0. C. R. 
cited in original volume, with 2. v. Garland, [1910] 1 K. B. 164, 
C. O. A.; and see Par. 664, ante. : 
Notre (u).—Add to end of note, ‘This offence is not triable at quarter 


sessions.’ 
(See original volume.) 
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1524. 


1525- 
1528. 


1529. 


1530- 
1531. 


1532. 


1533. 


1534- 
1535. 


1536. 


1537- 
1541. 


1542. 


1543- 
1548. 


Destroying Trees. 

NortE (v).-—For form of indietment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 17. 


(See original volume.) 


Destroying Dams etc. 

Notes (k)-(m).—See now Salmon and Freshwater Fisheries Act, 1923 
(13 & 14 Geo, 5, o, 16), ss. 10, 9, 8. 

Norte (/).—See Lansduwne (Marquis) v. Kerry County Council (1914), 48 
[. I. T. 58 (dynamiting salmon fishery). 

Nore (n).—The 10th and 11th lines of this note in original volume 
should read as follows: ‘‘The Act does not either prevent a person from 
acquiring a legal right or legalise any act,” etc. 

(See original volume.) 


Injuries to Railways. - 3 

Nore (b). -For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 4, c. 90), Sched. I., Form 16. 


Obstructing Trains. 

Notre (¢).—For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 16. 


(See original volume. ) 


Killing etc. Cattle. 

Nore (m).—As to the use of poisoned flesh or drugs, see Protection 
of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), as amended by the Protection 
of Animals Act (1911) Amendment Act, 1912 (2 & 3 Geo. d, c. 17), 8.1; 
title AGRICULTURE, Par. 626, ante. As to tame or domestic animals not 
being cattle, see title ANIMALS, Par. 807, ante. 


(See original rolume.) 


Malicious Damage to Amount Exceeding £5. 

NoTE (m).—Seo #. v. Hewitt (1912), 76 J. P. 360, C.C. A., cited in 
Par. 662, note (7), ante; 2. v. Joachim (1912), 28 T. L. BR. 380, C. C. A. 
(two persons charged jointly where the damage done by each prisoner 
individually was under £3, but in the aggregate exceeded £5); Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 4, ¢. 58), 8. 14; 2. v. Floyd 
(1916), 80 J. bP. (Journal) 53 (where prisoner was indicted for malicious 
damage, which did not exceed £5, to the glass of » booking office: held 
by Ripvity, J., that the count was bud, notwithstanding that the indict- 
ment contained another count for breaking and entering with intent to 
comunit a telony). 

As to proof of value of damage, see 2. v. Beckett (1913), 29 T. I. R. 
332, C0. C. A. 

(See original volwme.) 
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CROWN PRACTICE. 


Printing. —Neo R. 8. C., Ord. 66, r. 84, by which documents which 
were required to be printed may be lithotyped instead. 


(See original volume.) 


Information of Debt. 

Nore (/').--2. v. Hausmann, cited in original volume, vow reported, 
[1909] W. N. 198, C. CG. A. 

(See original volume.) 


Writ of Capias. 

NotE (t).-—The sureties are jointly and severully liable for the amount 
of bail indorsed on the writ (Ae .tftfiel/ (1924), 938 L. J. (kK. 1.) 1064). 

(See original roluime.) 


Costs. | 

Nore ( /).—See, however, Vaithinuthu Pillai v. Ning-Hmperor (1918), 
29 T. L. R. 709, P. C., cited in title PRAcTICE AND ProceDURE, Par. 323, 
post, 


(See original volume.) 


Affidavit of Debt and Danger. 


NortE (4).—An affidavit in the following tors: ‘ Krom inquiries I 
have made, L have ascertained and believe that the debt due to His 
Majesty from the suid (debtor) as aforesaid, will be Jost unless some more 
speedy course than the ordinary method of proceeding be forthwith 
had and taken to recover the sume on behalf of His Majesty,” was set 
aside on the ground that it did not state or allege any facts to show that 
the debtor was insolvent, or that there was any real danger (/i. v. 
Pridgeon, [1910] 2 K. B. 543). 


(See oriyinal volume.) 


Setting Aside Extent. 

NoTE (q).--As to the liability of the Treasury solicitor in trespass where 
the writ is set aside, see /’ridgeon v. Mellor (1912), 28 T. L. R. 261. 

(See original volume.) 


Practice. | 

Nore (n).—Seo also Burgies vo A.-G., [1911] 2 Ch. 159; » firmed (in 
part), [1912] 1 Ch. 173, C. A. : 

(See original volume.) 


Costs. 
Note (d).—See, however, Vaithinatha Pillai y. Wing- Emperor, supra. 
Note (/').—In revenue cases, excopt in special circumstances, costs 
are to be allowed against the Crown, where unsuccessful, as in ordinary 
cases between litigunts (Kdinburgh Life Assurance Co. v. Lord Advocate, 
[1910] A. ©. 148). 


(See original volume.) 


When It Lies. 

Note (s).—See also Aynoch, Ltd. v. 2. (1909), Z'imea, 30th March 
(action for the price of cordite supplied to the War Otfice). 

Note (c).— Winans v. #., [1908] 1 K. 3. 1022, C. A., cited in original 
volume, affirmed, [1910] A.C. 27. As to the recovery from the Crown 
of duties paid under protest, and which were not legally payable, see 
Whiteley (William), Ltd. y. 2. (1909), 101 L. T. 741. 

Nort (d).—See A.-G. v. De Neyser’s Royal Hotel, Ltd, [1920] A. C. 508. 

Nore (kh). - There must be a contract express or implied, see Federated 
Coal and Shipping Co., ltd. v. &., [1922] 2K. B. 42, Vol. VI., Par. 609, 
note (a), ante. ’ 


When It does not Lie. | | 
Nore (1).—See also Welden v. Smith, [1924] A. C. 484, P. C. (South 
Australia). h 
An action will he against the Attorney-General as representing the 
Crown, where the claim is for a declaration the object of which will 
affect the rights of the Crown in favour of the plaintiff (Dyson v. 
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63-67. 
68. 


69. 


70. 


71-73. 
74. 


75. 


76. 


17-87. 
88. 


Laws or Enaiann SuprpLement. 


A.-G., [1911] 1 K B. 410, 0. A.; [1912] 1 Oh. 158, ©. A.; followed 
in Burghes y. A.-G., [1911J 2 Ch. 189; affirmed (in part), [1912] 
1 Ch. 173, C. A.); and as to the duty of the Executive to apply to the 
court to ascertain the law in doubtful cases where there is no right to 
bring the Crown into court, see Hastern T'rust Co. v. McKenzie, Mann & 
(o., Ltd., [1915] A. ©. 750, P. C., cited in title Acrioy, Par. 22, 
note (x), ante, Macgregor v. Lord Advocate, [1921] S (©. 847 (injury 
from negligence of motor transport driver; no action of damages lies 
against the Crown). If the tort be waived and the proceeds of that tort 
have been accounted for to the Government, the recovery of the money 
may properly be made the subject of a petition of right, see Marshal 
Shipping Co. vy. Board of Trade, [1923] 2 K. B. 343, O. A., and 7. & /. 
Brocklebank, Ltd. v. £., [1925] 1 kK. B. 62, C. A. 

NorrE ()).—See title RoyaLt Forcss, Par. 90, text and note (r) in 
original volume, and post; Yorke v. #., [1915] 1 K. B. 842 (held that 
under the Superannuation Act, 1834 (4 & 5 Will. 4, c. 24), s. 30, and the 
Superannuation Act, 1859 (22 Vict. c. 26), s. 2, a suppliant in a petition 
of right had no legal right to ask the court to decide either that he was 
entitled to a pension, or as to the basis upon which it should be calculated) ; 
Hales v. A. (1918), 34 T. L. BR. 589, C. A. ee servant claiming under 
special contract); Leaman v. 2., [1920] 3 K. B. 663 (no petition of right 
by private soldier for pay); Denning v. Secretury of State for India in 
seat (1920), 37 T. I. R. 188 (engagement purporting to be for five 
years). 

Note (a).—As to the alternative remedy of a declaratory judgment 
against the Attorney-General as representing the Crown, under R. S. O., 
Ord. 25, r. 5, see also Dyson v. A.-G., supra; Burghes v. A.-G., supra ; 
see also Hales v. R., supra. 


(See original volume.) 


Pleading. | 

Nore (i).—See, however, Ruffy-Arnell and Baumann Aviation Co., 
Ltd. v. W., infra (counterclaim), 

Note (7).- See now Auffy-Arnell and Bawmanu Aviation Co., Ltd. v. 
h., [1922] 1 K. B. 599, and Badman Bros. v. l., [1924] 1 K. B. 64, C. A., 
where it was held that the court has power under x. 7 of the Petitions of 
Right Act, 1860, to allow an amendment which does not defeat ss. 1 
and 2, and which involves no substantial alteration of the cause of action ; 
tho test is, if the petition had been presented in the form as nuw amended 
is there reasonable probability that the fiat would not have been refused. 


Practice Generally. 
Norte (k).—See also Marront’s Wireless Telegraph Co. v. It., [1918] 1K. B. 
193, C, A. (discretion of court to allow trial by jury). 


Interlocutory Proceedings. 

As to staying proceedings under the Arbitration Act, 1889 (62 & 53 
Vict. c. 49), 8. 4, see Anglo-Newfoundland Development Co. v. P., [1920] 2 
K. B. 214, C. A. 

NOTE (0).-—See also Re La Société les A ffréteurs Réunis and The Shinping 
Controller, [1921] 3 K. B, 1 (arbitration proceedings). 


(See original volume.) 


Judgment. 

Nore (t).—See also Duy v. A. (1921), 124 L. T. 669 (the application 
may be made by motion and costs allowed, whether it is also open to 
proceed by summons or not). 


Costs. 
_ Nore (y).—See, however, Vaithinatha Pillai v. King-E-mperor (1913), 
29 T. LL. R. 709, P. C., Vol. XXIII., Par. 323, ost. 
Scire Facias. 
NoTE (d).—As to proceedings in formd pauperis on the Orown side of 


f 


- the King’s Bench Division, seé now R. S. C. (Poor Persons), 1914, Ord. 16, 


r. 22—311 (Stat. R. & O., 1914, No. 520). 
(See original volume.) 
Costs. 


NOTE Ve however, Vaithinatha Pillai y. King-Emperor, supra ; 
he Holliday, ([1922].2 Oh. 698. As to proceedings in forma pauperis on 
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the Crown side of the King’s Bench J)ivision, see now R. S. C. (Poor 
Persons), 1914, Ord. 16, rr. 22—311 (Stat. R. & O., 1914, No. 520). 


(See original volume.) 


Writ Available against the Executive. 

Note (m).—Thus, although the applicant for a writ of habeas corpus 
may be legally in custody at the moment, the court will not refuse to 
deal with the application, if it is satisfied that there is an intentional and 
imminent misuse by the Executive of its powers, notwithstanding that 
the point is not strictly before-the court in the form in which the applica- 
tion comes before the court (2. v. Briaton Prison (Governor), Ia parte 
Sarno, [1916] 2 K. B. 742). When the Executive Government interns 
an alien enemy in the interests of the safety of the realm, the action of 
the Government in so doing is not open to review by the courts of law 
by habeas corpus (It. v. Vine Street Police Station Superintendent, Lax parte 
Liebmann, [1916] 1 K. B. 268); see also Hx parte Howsin (1917), 33 
T. I. B. 527, C. A., and other cases cited in title ConsTITUTIONAL LAW 
(Vol. VI.), Par. 609, note (a), ante; R. v. Knockaloe Camp Commandant, 
ka parte Forman (1917), 87 L. J. («. B.) 43; 2. v. Secretary of State for 
Home Affairs, Lx parte O' Brien, intra. 


(See original volume.) 


Remedial, Not Punitive. . | 

NOTE (().—See also 7. v. Secretary uf State jor Home Affatrs, Ez purte 
” Brien ¢ 1998) 2 K. B. 361, C. A. (order issued where question of control 
was doubtful and could be determined on the return). 


(See original volume.) 


Suspension of Habeas Corpus Act. 
NoTE (k).—See for example Defence of the Realm (Consolidation) 
Regulations, 1914, regs. 14B, 55 (M. E. L., 1918). 


(See original volume. ) 


Against Persons Abroad. 

NorE (t).—See also 12. v. Crewe (Har7) (1910), 128 T.. T. Jo. 173 (where, 
on a rule nist calling upon the Secretary of State for the Colonies to show 
cause why a writ of habeas corpus should not issue to him, calling upon 
him to bring before the court the body of Sekgome, an imprisoned 
chief of a Bechuanaland tribe, and an English subject, the rule was dis- 
charged, on the ground that there was local jurisdiction in a competent 
court and that applicant could apply to that court to inquire into the 
question of his detention, and also on the further ground that the Secretary 
of State had not the custody of his body and that the writ should be 
directed to tho actual custodian, when hotice should be given to the 
Secretary of State) ; affirmed, [1910] 2 K. B. 576, C. A., on other grounds, 
but principally, that the arrest and detention of Sekgome were acts of 
State, which could not be questioned in a court of 1: w. 

As to acts of State generally, see title PubLic AUTHORITIES AND 
Pusiic OrricErs, Vol. XXITI., pp. 304 et seg. 


Criminal Cases. 

NOTE (0).—See also 2#. v. Lewes Prison (Governor), Hx parte Doyle, [1917] 
2K. B. 254, per Avory, J., at p. 274 (prisoners committed by court- 
martial). 

Note (7).--An alien enemy resident in this country, who, in the 
rte of the Executive Government, is a person hostile to the welfare 
of this country and is on that account interned, may be a prisoner of 
war and, therefore, within the principle of law stated in the text in 
original volume, although not a combatant or a spy (A. v. Vine Street 
Police Station Superinténdent, Ex parte Liebmann, supra, where the court, 
taking judicial notice of the methods of warfare employed by Germany, 
refused to grant a writ of habeas corpus to an alien enemy of German 
nationality, who had been interned); 2. v. Knockaloe Camp Commandant, 
Ex parte Forman (917) 87 L. J. (kK. B.) 43. See also Lx parte Howsin, | 
supra (writ refused to interned British subject of hostile associations). 


(See original volume.) 


ghee ‘ment (308/ Battalion Com- 

Nore (k).—See also R. v. Middlesex Regimen h Bat _ Com 
sagndinn Ofc, Ea parte Freyberger, [1917] vy K. B. 129, C. A., cited im 
title ALIENS, Par. 681, note (os ante. 
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161. 


Laws or ENGLAND SUPPLEMENT. 


Illegal Commitments. 

Nore (q).—See. further. 2. v. Morn Hill Camp (Commanding Officer), 
Kx parte Werguson, [1917] 1 K. B. 176, where the court refused to 
review the magistrate’s decision on the question of fact whether the 
applicant was “ ordinarily resident in Great Britain” within the Military 
Service Act, 1916 (5 & 6 Geo. 5, c. 104), 5. 1 (1) (a), the magistrate having 
jurisdiction under the Act). 


Extradition. 

Nore (a).—-See, further, A. v. Brixton Prison (Governor), Ha parte 
Servint, [1914] 1 K. B. 77 (rule nist for writ of Aubeas corpus discharged), 
cited in title EXTRADITION AND FUGITIVE OFFENDERS, Par. 946, post. 


(See original volume.) 


Crown Office Rules. . 

Nore (e).—As to proceedings in forma pauperis on tho Crown side of 
the King’s Bench Division, see now B.S. C. (Poor Persons), 1914, Ord. 16, 
rr, 22—311 (Stat. R. & O., 1914, No. 520). 


(See original volume.) 


Practice in Cases of Custody of Infants. 

NorE ()).—See also Re Bussell, Infants (1919), 63 Sol. Jo. 835 (facts 
in dispute). 

(See original volume.) 


Order for Discharge before Return. 
NOTE (a).—See also Re Bussell, Infants, supra. 


(See original volume.) 


Modes of Enforcing Obedience. 

Norte (/). -Where a husband with full knowledge of an order leaves 
tho country, so that service cannot be effected, persoual service will be 
dispensed with and the rule for uttachment will be made ubsolnte and 
sequestration issued (lt. v. Wigand, [1013] 2 1K. 2B. 419). 


No Appeal in Criminal Cases. 

NOTE (7).—As to what is # criminal cause or matter, seo Ry. Brarton 
Prison (Governor), Hue parte Savarkar, [1910] 2 K. B. 1086, C. A. i 
must involve the consideration of some charge of crime, and such charge 
must have been or be about to be preferred before a court or tibunal 
claiming the necessary criminal jurisdiction (Lee Clifford au? OSull edit, 
11921] 2 A. C. 570, He Ey. (rj. A unlitary court is nef a court mia 
legal sense (John:tone v. O Sullivan, infra). As to appeals in criminal 
informations, see Vo]. LX., pp. 445, 444. 

NOTE (8).—See, further, Seerclary of State jor Home Aduirs vo OBrien, 
infra (when once the court has declared the detention illegal there ix no 
appeal against that decision), 

Nor (¢).—See, further, Mx parte Le (/ros (1914), 30 T. L. BR. 249, ©. A. 
(application to Court of Appeul for a writ of habeas corpus, in respect of a 
person committed for extradition, refused on the ground that the Court. of 
Appeal had neither appellate jurisdiction nor original jurisdiction to 
grant the application). 


Appeal in Non-Criminal Cases. . 

Nore (6).—D)istinguish Secretury of Stute for Home Affairs v. O Brien, 
infra. 

Nove (/). - See also Johustone ve. Sullivan, [1923] 2 7. KR. 13, C. A. 
(charge, before a militury court). 

NorTE (y).— Even though the order does not ihrect the prisoner's dis- 
charge there is no appeal when once a competent court has determined 
the illegality of the detention and the right to liberty (Secrelury of State 
Jor Home Affairs v. O'Brien, [1923] A. C. 608). 

(See original volume.) 


What Mandamus is. 
Nore (a).--See A. v. Wilts and Berks Canal Co., [1912] 3 K. B. 628 
{enforcement of duty to repair bridge). 


Grant is Discretionary. 

Nore (9).—See also MWolstanton United Urban Council vy. Tunstall Urban 
Council, [1910] 2 Ch. 347 (where a mandamus issued against defendants 
to levy a rate to satisfy the amount of a judgment). Where the. right 
which the applicant for a writ of mandamus seeks to enforce is the per- 
formance of duties of a public character, which cannot be secured at all 
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if 2 mandamus is refused, the issue of the writ is not discretionary, 
assuming that the duties are only ministerial (2. v. Sarum (Bishop), 
[1916] 1 K. B. 466). 

Nore (h).—As to applications for mandamus to tribunals for the 
purposes of compulsory military service, see cases cited in title Con- 
STITUTIONAL Law (Vol. VI.), Par. 691, note (x), ante. 


(See oriyinal volume.) 


Admission to Office. 
NOTE (#).—See also &. v. Sarum (Bishop), A peat 1 K, B. 466, cited in 


title EccLEsrasticaL Law, Par. 905, note (m), post. 


Election to Office. 

Note (/).—The Crown has a prerogative right to inquire whether a 
public office has been properly filled, even where the writ of quo warranto 
does not lie, and, where there is no other remedy, the King’s Bench 
Division will grant a mandamus to compel an election, notwithstanding 
that the office is de fucto tilled (2. (Roycroft) v. County Cork Justices 
1910), 44 1. T.. T. 120). 


Office must be Vacant. 
NOTE (a).—See, further, R. v. Dymock (Vicar and Churchwardens), 


[1915] 1 K. B. 147 (rule n/si for mandamus to restore the office of sexton 
discharged in absence of evidence that the office was a freehold office, 
and held that the proper remedy was an action to recover the fees) ; title 
KccoLESTAsticaL LAW, Par. 924, post. 


n 


(See oriyinad rolume.) 


Applicant must have an Interest. 
Nore (m).—See also 2. v. Hampstead Borough Council, Hx parte 
Woodward (1917), 116 L. T. 213 (mandamus refused where inspection was 


desired to assist another party). 
(See original volume.) 


Enforcement of Statutory Duties. 

Note (b). -Where a statutory body has discretionary power to grant 
leave to appeal and has heard and refused an application to exercise it 
mundamus will not lie (Mx parte Tebbitt Brothers (1917), 116 L. T. 86). 


Dock, Railway etc. Companies. 

Text. -If a power only, as distinct from a duty, exists, mandamus will 
not be issued (2. v. Marshland, Smeeth and Fen District Commissioners, 
Kir parte Whittome, [1920] 1K. B. 155, per McCarpiE, J., p. 165). 


ee Performance of Public Duties by Govern- 


ment Official. 
NOTE (q).--See A. v. Wills and Berks Canal Co., [1912] 3 K. B. 623. 


Rating. 

Note (f/f). -See also 2. vy. Poplar Borough Council (No. 1), [1922] 1 
K. . 72, C. A., Par. 201, note (k), post. 

Nort (9).—Sce also Wolstanton United Urban Council vy. Tunstall Urban 
Council, supra. As to when the court will grant a mandamus to an 
assessment committees to compel them to appoint a person to make a 
provisional list under the Valuation (Metropolis) Act, 1869 (32 & 33 Vict. 
c. 67), 8. 47, see title Rares AND RATING, Par. 264, post. 


(See original volume.) * 


Other Duties. 

TEXT.—Sce also 22. v. London County Council, Eu parte Corrie, [1918] 
1 K. B. 68 (writ to London County Oouncil to hear and determine 
application for their consent under bye-law). 

NOTE (k).—See Ff. v. Wilts and Berks Canal Co., supra. 


Inferior Tribunals. 

. Nore (/),—See also 22. v. Hudson, [1915] 1 K. B. 838, C. A. (mandamus 
to a “competent and impartial person’? appointed under the National 
Insurance Act, 1911 (1 & 2 Geo. 3, c. 55), 5. 113, to hear and determine 
au inquiry with regard to ‘a draft order); A. v. Jndon County Sant 
lin parte Corrie, supra; title Work AND [ABOUR, Par. 1781, note (5), 


post. 
(See original volume.) 


“639 


1862—201 — 


PARAGRAPH 
NUMBERS. 


182. 


183. 


184. 
185. 


186-187, 
188. 


189-191. 
192. 


193. 


194-196. 
197. 


198. 


199. 
200. 


201. 


Laws or Eneiann/’ Supe LeMent. 


Magistrates. 7 
Nore (k).—As to a mandamus to magistrates acting as a compensation 

authority on an alleged erroneous apportionment of compensation, see 

= Pe Justices, Ex parte Heaver Brothers, Ltd. (1912), 29 
. L. BR. 23. 


Licensing Justices. : 
NoTE (p).—See also R. v. Monmouthshire Justices, Eu parte Nevill 
(1913), 109 L. T. 788, C. A., at p. 792; title InroxicaTina Liquors, 


Par. 219, post. 
(See original volume.) 


Crown Servants. 
NOTE (g).—See also /?. v. Army Counctl, Hx parte Ravenscroft, are 
K. B. 504 (matters of military law and regulations not controlled by 


mandamus). 
(See original volume.) 


The Extent of the Writ. 
NOTE (c).—See Bickerton v. Royal London Auatltary Insurance Co., Ltd. 
(1913), 48 L. Jo. 394. 


(See original volume.) 


Local Authorities. 
TextT.—See R&R. v. Port of London Authority, Ex parte Kynoch, Ltd., 
[1919] 1K. B. 176. 


Permissive Power. 
NOTE (0).—See also Ex parte Tebbité Brothers (1917), 116. T. 85, cited 
in Par. 170, ante. 


(See original volwme.) 


Right must be in Applicant. 

NOTE (m).—As to the sufficiency of interest of prosecuter, see /?. v. 
Manchester Corporation, [1911] 1 K. B. 560. 

Nore (n).—Further. the court will not compel a local authority to 
institute legal proceedings for contravention of a local Act (#lwooil v. 
Belfast Corporation (1923), 57 I. L. T. 138). 


Application must be made in Good Faith. 
NoTE (s).—-See also 2. v. Hampstead Borough Council, Ka parte Wood- 
ward (1917), 116 L. T. 213, cited in Par. 168, ante. 


(See original volume.) 


Possibility of Effective Enforcement. 
NoTE (/).—See, however, #. v. London County Council, Ex parte 
Corrie, supra ; see also 2. (M‘Morrow) vy. Fitzpatrick (1917), 621. L. T. 53. 


No Other Legal Remedy. 

Nore (k).—See, further, 2. v. Christ’s Hospital (Governors), Hx parte 
Dunn, eae 1 K. B. 19 (mandamus to defendants to appoint recom- 
mended person member of council of almoners of hospital); 2. v. Hendon 
Local Tribunal, Ex parte Wateon (1917), 86 L. J. (K. B.) 1256 (application 
on ground of trifling technical infringement of rules refused where there 
was more effective remedy by appeal); &. v. Port of London Authority, 
Ex parte Kynoch, Ltd., supra; &. v. Poplar Borough Council (No. 1), 
[1922] 1 K. B. 72, C. A. (non-payment of precepts by council as over- 
seers; writ granted because, as regards the county rate, no statutory 
remedy was provided ; as regards contributions to the Asylum District, 
the remedy by distress as provided was inefficient to produce the 
performance of the public duty) ; 2. v. Woolwich Borough Council, Ix parte 
alae Guardians (1922), 128 I. T. 374, Vol. XXIV., Par. 266, note (7) 
post. 
NotE (p).—Compare ft. v. Barnes, Ex parte Vernon (Lord) (1910), 102 
L. T. 860 (no certiorart pending appeal to quarter sessions); £. v. 
London County’ Council, Kx parte Thornton (1911), 27 T. L. BR. 42 
(mandamus refused on proof of alternative remedy). 

NorTE (r).—See F. v. Marshland, Smeeth and Fen District Commissioners, 
mac esata Whittome, [1920] 1 K. B. 166. 

OTE (¢).---See also 2. v. Poplar Borough Council (No. 1), supra. 
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' Indictments. 


NOTE (c).—See also R. v. Master of the Crown Office (1913), 29 T. L. RB. 
427, 


(See original volume.) 


Revising Barristers. 

Nore (»).—See also R. v. Hanley Revising Barrister, R. v. Stoke-wpon- 
Trent Town Clerk, [1912] 3 K. B. 518 (mandamus to compel revising 
barrister to sign corrected lists of voters). 

(See original volume. ) 


Examination of Witnesses Abroad. 
Nore (b).—The Kast India Company Act, 1772 (13 Geo. 3, c. 63), 8. 44, 
was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, ¢. 61). 


Examination of Witnesses in Respect of Criminal 
Proceedings. | 


Nore (n).—-The East India Company Act, 1772 (13 Geo. 3, c. 63), 5. 40, 
was repealed by the Government of India Act, 1916 (5 & 6 Geo. i, c. 61). 


Application for Order Nisi. 

NOTE (0).—The court will hear a motion for a mandamus on the last 
day of term (ka parte Ferber (1916), 32 T. L. R. 589). As to pro- 
ceedings in forma pauperis on the Crown side of the King’s Bench 
Division, see now R. 8. C. (Poor Persons), 1914, Ord. 16, rr, 22~-311 
(Stat. R. & O., 1914, No. 520). 


(See original volume. ) 


Time for Application. 

Note (/).—See, however, f. v. Hertford Union,’ Ec parte Pollard 
(1914), 111 L. T. 716 (where Avory, J., expressed the opinion that the 
Public Authorities Protection Act, 1893 (56 & 57 Vict. c. 61), did not 
apply to the prerogative writ of mandamus). 


Affidavits in Support. ; 

NOTE ( p).—See, further, 2. v. Andover Rural District Council, Ex parte 
Thornhill (1913), 77 J. P. 296; RB. v. Master of the Crown Office (1913), 
29 T. L. R. 427 (absence of, and irregular, affidavits). 


(See original volume.) . 


Amendment. 

NotE (¢).—The mandatory portion of a writ of mandamus cannot be 
amended where it varies from the terms of the order directing the issuc 
uf the writ, unless the order giving leave to issue it is siunilarly amended 
either prior to, or contemporaneously with, the amendment of the writ 
(Zi. (Jackson) v. Cork County Council, [1911] 2 I. RB. 206). 

(See original volume. ) 


The Mandate. 


Nore (y).— See A. v. Marshland, Smeeth and en District Commissioners, 
Ka parte Whittome, [1920] 1 K. B. 155. 
NOTvE (z).—See 2. (Jackson) v. Cork County Council, supra. 


Peremptory Writ. 

Notre (a).—Where a mandamus commands several things, the pro- 
secutor must prove his right to enforce every one of such commands, and 
if he fails to establish his right to enforce any one of such commands a 
peremptory mandamus cannot go (R. (Jackson) v. Cork County Council, 
supra). 

(See original volume.) 


Pleading to the Return. ; 

NOTE (7). —See, as to-the effect of this rule, R. v. Marshland, Smeeth 
and Ken District Commissioners, Ha parte Whittome, supra. Damages for 
breach of duty may be claimed in the reply or traverse (ibid.). 

(See original volume.) 
Objections. — 7 

OTE (p).—See R. v. Marshland, Smeeth and Fen District Commisswners, 

Ex parte Whittome, supra. 

(See original volume. ) 
Attachment. 


Nove (¢).—The rule nts¢ must be served one 
nained personally, together with a copy of an 


H.L.S.—15. 641 21 


ach of the members gO 
affidavit specifying the 
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PARAGRAPH 
NUMBEBS. 


249 
(contd.). 


200. 
251. 


252-254. 
255. 


256. 


207. 


258-263. 
264. 


269. 


266-272. 
273. 


274. 
275. 


276. 
277. 


278. 
279. 


Laws or ENGLAND SUPPLEMENT. 


nature of the contempt with which he is charged (2. v. Poplar Borough 
Council (No. 2), [1922] 1K. B. 95, C. A. (rule addressed to the council 
‘or every of them’”’; the irregularity was, however, waived when the 
members chose to file affidavits and addressed the court showing that 
they did not intend to obey the order) ). 


(See original volume.) 


Appeal. 

NoTE (p).—See also FR. v. Westminster Assessment Committee, RB. v. 
Islington Assessment Committee, [1917] 2 K. B. 215; affirmed sub nom. 
Royal Agricultural Hall Co. v. Islington Assessment Committee, [1918] 
A, C. 525, 1. L. (order making absolute rule nisé for mandamus held to 
be appealable within six weeks from its date). 


(See original volume.) 


General Rule as to Costs. 

Nore (/.).—Solicitor and client costs have been given to a successful 
applicant for a mandamus (#. v. Marshland, Smeeth and Fen District 
Commisstoners, Ex parte Whittome, supra), 


Special Circumstances. 

ary (t).—See also 2. v. North Riding of Yorkshire Appeal Tribunal, 
Ka parte Barker (1916), 86 L. J. (K. B.) 599, cited in title CONSTITUTIONAL 
law (Vol. VI.), Par. 691, note (i), ante. 


Crown. 

NoTE (e).—The doctrine does not apply to the case of a mandamus to 
Special Commissioners for Income Tax to perform their statutory duties 
(Jt. v. Income Tax Acts (Commissioners for Special Purposes of), Kx parte 
Dr, Barnardo's Humes National Incorporated Association, [1920] 1 K. B. 
26, reversed on another point, [1921] 2 A. C. 1). 


(See original volume.) 


Nature. 

Nore (c).--But this does not give an action where none had previously 
existed (Lverett v. Griffiths, [1924] 1 K. B. 941). 

Duties must be Public. 

Norte (7).—-Membership of the Privy Council constitutes the holding 
of an office in respect of which an informution in the nature of a quo 
warranto lies (2. v. Speyer, 72. v. Cassel, [1916] 1 K. B. 595; affirmed, 
[1916] 2 K. B. 858, C. A.). : 

NOTE (/).-—See also Everett v. Griffiths, supra (guardian; action for 
decluration and injunction not the proper remedy). 


Tenure must be Permanent. 

Notes (m), (n).— Au office held at pleasure may, however, be the 
subject of quo warranto proceedings, if the office is of a public and sub- 
stantive character (H. v. Speyer, R. v. Cassel, supra). 


(See original volume.) 


The Attorney-General. 

Note ().—A private relator may apply for an information calling upon 
a member of the Privy Council to show cause by what authority he claims 
to be a Privy Councillor (2. v. Speyer, 2. v. Cassel, supra). ~ 


Private Relators. 
Nore (1).—Jbid. 


Interest Essential. . . 

NOTE pag aaa whether a mere dweller in the parish can be a 
proper relator, see Averett vy. Griffiths, supra. 

(See original volume.) 
Time Limit. 

Nore (qg).—Whether the six years’ limit only applies to private or 


guast-private offices is doubtful (2. v. Speyer, &. .v. Cussel, supra, per 
Avory, J.). 


(See original volume.) 
Application. 
NOTE (¢).—-As to proceedings in forma pauperis on the Orown side of 


the King’s Bench Division, see now R. S. C. (Poor Persons), 1914, Ord. 16, 
rr. 22—311 (Stat. B. & O., 1914, No. 620). 
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PARAGRAPH | 
NUMBERS. 


280-288. 
289. 


290. 
291. 


292, 


293-294. 
295. 


296. 


297. 
298. 


299. 


300. 


VOL. X.—Crown Pracricz. 280—300 


(See original volume.) 


When the Writ Lies. 

Note (h).—R. v. Tristram (Dr.), [1901] 2 K. B. 141, cited in original 
volume, reversed, [1902] 1K. B. 816, C. A.; as to court-martials, see #. v. 
Murphy (Joseph), Hoot 21. BR. 190, Vol. [X., Par. 557, note (c), ante. 

Nore (i).—Prohibition will issue to justices if bias or want of juris- 
diction is established (RK. (Rea) v. Davison, [1918] 21. R. 342; 2. (Courtney) 
v. Emerson, [1913] 2 I. R. 377). 


(See original volume.) 


Erroneous Assumption of Jurisdiction. 

NoTE (e).—See, further, Kensington Income Tax Commissioners v 
Aramayo, [1916] 1 A. C. 215. 

Nore (/').—See also R. v. Board of Trade, Ex parte Derry (1917), 33 
T. I. R. 316 (writ refused where claimant to share of patent produced no 
evidence of title which would exclude jurisdiction of court below). 


When Court has Exceeded Jurisdiction. 
NOTE (t).—See also Mx parte Burns (1916), 86 L. J. (K. B.) 158. 


(See original volume.) 


Objection not Apparent. 
NoTE (k).—See also 2. v. Kensington Income Tax Commissioners, Ita: 
parte de Poliqgnae (Princess Hdmond), [1917] 1 K. B. 486, 0. A. 


Waiver by Agreement or Otherwise. 
NOTE (0).—See also Clurke Brothers v. Nnorles, [1918] 1 K. B. 128 (no 
waiver by demand for particulars or giving address for sorvice). 


(See original volwme.) 


Claim by Crown. ; 

NOTE (y).-—See also Ulmann v. Cowes Harbour Commissioners, [1909] 
2 K. B. 1, following Stunley (Lord) v. Wild & Son, [1900] 1 Q. B. 256, 
CO. A. (auction alloging damage to an oyster bed, removed to the Revenue 
side, on tho ground that the rights of the Crown as owners of the fore- 


& 


shore might be involved). 


Inferior Courts. 

Note (/).- See also Lu parte Burns (1916), 86 L. J. (K. 3.) 158; 
Re Clifford and O Sullivan, [1921] 2 A. 0. 570, H. L. (Ir.) (the writ did 
not he te a military committee which was notacourt); 2. v. Maquire and 
Sheil, [1923] 2 1. R. 58 (no prohibition to persons who, without lawful 
authority, purpurt to act as a court). . 

Nore (k).—But see fe Clifford and (Sullivan, supra. 


Meaning of Inferior Court. 

NoTE (7).—Where the compensation authority have before them the 
report of the heensing justices, which is prima facie a good report, the 
pe remedy, if itis suggested that the report ought not to havo been 
made, is to apply to get it set aside. and not to proceed by way of prohi- 
bition against the compensation authority, which is bound to act upon the 
report sent to them (#. v. Chester Licensing Justices, Hx parte Bennion, 
[1914] 3 K. B. 349). 

Note (a).—See, further, Kensington Income Tax Commissioners v. 
Aramayo, ons (writ of prohibition granted where the Kensington com- 
missioners had assessed a person carrying on business in the city of 
London in respect of profits of foreign property). It is not open to a 
person, who wishes to challenge an assessment made by the additional 
Commissioners under the Taxes Management Act, 1880 (43 & 44 Vict. 
c. 19), s. 52, to proceed by way of prohibition, unless it can be shown 
that there were no grounds upon which the surveyor or the Com- 
missioners could honestly have believed that he was chargeable (com- 
pare 2. v. Aldrington, Houghton and Hove Income Tax Commissioners, lor 
parte Singer (A. M.) Vo 85 L. J. (K. B.) 1753 (where the conrt was 
clear that the general Commissioners, if they sat on appeal in the case, 
would have been bound to decide in applicant’s favour, and prohibition 
was granted in view of the unusual circumstances) ); otherwise his only 
remedy is by appeal to the general Commissioners and by a cause stated 
on points oflaw (2. v. Bloomsbury Income Tax Commissioners, [1915] 
3 K. B. 768). 
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301—338 


PARAGRAPH 
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301. 


302. 
303. 


304. 


305. 
306. 


307-313. 
314. 


31d. 
316. 


317-319. 
320. 


321-325. 
326. 


327-387. 
338. 
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Courts Invested with High Court Powers. : 
Note (h).—See. further, Turner v. Kingsbury Collieries, Titd., [1921 
3 K. B. 169, Vol. XX., Par. 565, note (7), post. 


(See original volume. ) 


Non-Judicial Tribunals. 

NOTE ().—See also Re Clifurd and O'Sullivan, supra. 

NOTE (p).—See Par. 300, ante; R. v. Electricity Commissioners, Kw parte 
London Electricity Joint Committee Co. (1920), Ltd., [1924] 1 Kk. B. 171, 
C. A., Vol. XII, Par. 1091, post (writ granted though the order of the 
Commissioners was subject to confirmation by Parliament). 


Who may Grant. 

Nore (s).—See also #. v. Garrett, Hx parte Sharf, [1917] 2 K. B. 99 
(restriction of appeal in criminal cause or matter); Le Clifford and 
Sullivan, supra (reviewing the proceedings of the so-called military 
court is not adjudicating in a criminal cause or matter : hence appeal lies 
against refusal of writ of prohibition). 

Nore (v).—As to proceedings tn forma pauperis on the Crown side of 
the King’s Bench Division, see now R. 8. C. (Poor Persons), 1914, 
Ord. 16, rr. 22—811 (Stat. R. & O., 1914, No. 520). 


(See ortytnal volume.) 


Affidavit. 


NOorE (c).—The grounds of granting a rule nisi for prohibition must be 
stated in the rule (2X. v. Kensington Income Tax Commissioners, [1914] 3 
K. B. 429, C. A.; affirmed, without reference to this point, sub nom. 
Kensington Income Tax Commissioners v. Aramayo, supra). Whore 
the statements mado by an applicant in the affidavit used on apply- 
ing for a rule wisi are wholly untrue, the court will decline to hear 
any argument on the merits and will discharge the rule (lv. v. Kensington 
Income Tux Commissioners. kr parte de Polignac ( Princess Edmond), supra). 


(See original volume.) 


Equitable Actions. 

Note (().—A plaintiff who voluntarily sues in a court which has no 
jurisdiction cannot remove the proceedings by certiorari. If he obtains 
the writ, the defendant need not enter un appearance in the High Court ; 
in dofault of appearance the plaintive is not entitled to judgment ((inst/ 
Patents and Engincering Works, Ltd. v. Magys, [1923] 1 Ch. 518). 

(See original volume.) 


Removal into Central Criminal Court. 

Note (f4).—See 79 J. P. (Journal) 43 (removal of indictments found at 
Westinorland Quarter Sessions into the King’s Bench Division owing 
to local feeling, no reflection being made on the Westmorland juries, on 
the ground that not only should justice be done, but all parties should 
be satisfied that it was being done, and indictments ordered to be tried 
at Manchester Assizes). See also &. v. Barnett, [1919] 1 K. BL. 610. 


(See original volume.) 


Orders. 

NOTE (8).—See also A. v. Hammick (1918), 87 LL. J. (kK. B.) 846 (con- 
viction under Food Hoarding Order, 1917 (Food Manuul), held bad for 
duplicity). 

NOTE (c).—See also 22. v. Simpson, [1914] 1 K. B. 66. 


Determinations of Judicial Bodies. : 
Nove (t).—As to applications for certiorari, see also 2. (Bryson) v. 
Lasnaskea Guardians, [1918] 2 1. B. 258. 


(See original volume. ) 
Removal of Sentence. 

Nore (h).—See also A. v. Chambers, Wx parte Nlitz, [1919] 1 K. B. 
638 (certiorari not required). 

Nore (m).—This note should read ‘‘See title Corporations, Vol. VIII., 
p. 234.” | 

(See original volume.) 


Certiorari lies only .. . Judicial Acts. 

Nore (/).—See, further, 7. v. Mlectricity Commissionera, Lin parte London 
Klectrivity Joint Committee Co. (1920), Ltd., [1924] 1K. B. 171, ©. A., Par. 
303, note (p), supra. 
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339-341. 
342. 


343. 


344-351. 
302. 


308. 


304. 


300. 


306. 


307-364. 
365. 


366. 
367, 


368-370. 
371. 


372-373. 


VOL. X.—Crown Practice. 339—373 


(See original volume.) 


Local Government Auditors. 
Note (7).—Sue also #. v Roberts, Lr parte Scurr, [1924] 2K. B. 695, C. A., 
Vol. XIX, Par. 590, note (y), post. 


Orders of Local Government Board. 

NOrEs (q), (7").——See also Local Government Bourd vy. Arlidge,[1915] A. C. 
120 (rule x7s¢ for writ of certiorari to quash an order nade under the 
Housing, Town Planning, etc., Act, 1909 (9 Edw. 7, c. 44), discharged) ; 
Vol. XXITT., Par. 1052. post. Seo also BR. (Limerick Cirp.) v. Local 
Government Board, [1922] 2 1. R. 76, CO. A., and 2. (drmagh CC.) v. 
Local Government Board (1922), 56 I. . T. 98, as to the like finality of 
the Lish Board's decisions; 72. (Bowman) v. Healy (1923), 57 1. 1. T. 21, 
as to finality of umpire’s decision on unomployment insurance. 


(See original volume.) 


Leave of Judge. 


Nore (9).—See, further, Direct Photo Engraving Co., Ltd. v. Martin, 
[1921] 2 K. B. 187, Par. 382, note (A), post. 


County Courts. 

Nove (a).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. ¢. 52), 5. 94, was repealed by the Bankruptcy Act, 1014 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by thid., s. 97. 


Removal of Indictments for Trial. 
Note (¢).—See BL. v. Luck w Co., Ltd, (1911), 28 T. L. BR. 197 (removal 
of indictment into High Court). 


Grounds for Removal. 
NOTE (//').—See also 2. v. Barnett, supra, 


Indictments at Sessions. 
NOTE (y).—Sce also A. v. Holmen, (1918] 2 K. B. 861, GC. CLA. 


(See original volume.) 


Orders of Justices. 
Nore (/).—See Par, 403, post. 


Appeals. 

Note (4).—No certicrart lies to quash a conviction by a court of petty 
sessions while an appeal is pending to quarter sessions (J. v. Barnes, hx 
parte Vernon (Lord) (1910), 102 I. T. 860). ; 


(See original volume.) 


King’s Bench Division. . 

Nore (a¢).—In confiemation of the note, see Mc Vittie v. Bolton Justices, 
[1924] W. N. 149, ©. A. See also 22. v. Garrett, Ha parte Sharf, [1917] 
2K. B. 99, C. A. (appeal on charge of obtaining passports in time of 
war by false representations held to be appeal in a criminal matter); 
Kh. vy. Marlborough Street Police Magistrate, kx parte Samuel (1919), 63 
Sol. Jo. 300, C. A. (breach of regulations for management of Royal park). 


(See original volume.) 


Application by Party Aggrieved. 

NOYveE (c).—See also Lx parte Stott, [1916] 1 K. B. 7 (circumstances 
(see title THEATRES AND OTHER PLACES OF ENTERTAINMENT, Par. 828, 
note (i), post) in which an application for a rule, as regards an ordor 
made by justices in pursuance of a condition in a cinematograph licence, 
was refuved, applicants not being persons aggrieved); I. v. Bedfordshire 
County Council, He parte Sear, [1920] 2 K. B. 465 (order was quasi-judicial 
and not administrative, and applicant was personally aggrieved); /’. v. 
Richmond Confirming Authority, Ex parte Howitt, fost} 1K. B. 248, 
Vol. XVIIL., Par. 153, note (/), post (licensee of other premises held a 
person agerieved by a wrong grant of a licence); R. v. Butt, kx parte 
Brooke (1922), 38 T. Tu. RB. 587 (exercise of discretion of court, uofwith- 
standing delay and applicant not an aggrieved person). e 

Nove (d).—Seo, further, 2. v. Williams, Ex parte Phillips. [1914] 1 K. B. 
408 (application refused, the party aggrieved not having taken his objcc- 
tion at the hearing below nor stating in his affidavit that he had no know- 
ledge of the facts which would enable him to do so). 


(See original volume.) 
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374. 


3795. 


376. 


377. 


378-379. 
380. 


381 


382. 


383, 


384. 


385. 
386. 


387-388. 
389. 


390. 


391-400. 
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Want of Jurisdiction. . 

NotE (p).—See also R (Department of Agriculture) v. Derry Justtces, 
R. (Meenan) v. Hardy, [1917] 2 I, R. 283 (intervention of fresh member of 
court in part-heard case without consent); 2. (Dobbyn) v. Belfast Justices. 


ibid., p. 297. 


Collateral Facts. | 
NorTE (s).—See also Re Wilkinson (1919), 83 J. P. (Journal) 422 (order 


for removal of mentally defective person); #. v. Justices of Armagh, 
[1924] 2 1. R. 55, C. A. (whether lands were an orchard was a collateral 
inquiry). 
Claim of Right. 

Note (e).—See also &. (O'Neill) v. Tyrone County Justices, [1917] 2 
I. R. 96, 
Bias by Interest. | | 

Nove (#).—See also 2. v. Glamorgan Appeal Tribunal, Ex parte Fricker 
(1917), 115 L. T. 930 (exclusion of one party only during deliberation of 
tribunal held not to be ground for certiorari where no objection was 
raised). 

(See original volume. ) 


Accident. 
NoTE (r).—See also 2. v. Wood, Ex parte Farwell (1918), 87 L. J. (K. B.) 


913 (intention to convict for one offence only). 


Erroneous Lay. 

NoTE (c).—See R. v. Cheshire Justices, Ex parte Heaver Brothers, Ltd. 
(192), 29 T.L. R. 23, and BR. (Williams) v. Meath Juatices (1914), 48 
I. L. T. 42. 

NOorE (i/).-—See also ?. v. Markham, Jtr parte Marsh, [1923] W.N. 112, 

NorTE (g).—See also 2. (Redmond) v. Jellett, [1919] 21. BR. 79. 

Nore (#).—A conviction by a magistrate for a non-indictable offence 
cannot be quashed on certiorari on the ground that the depositions show 
that there was no evidence to support the conviction, or that the 
magistrate has misdirected himself in considering the evidence; absence 
of evidence does not affect the jurisdiction of the magistrate (2. v. Nat 
Pell Liquors, Ltd., [1922] 2 A. C. 128, P. C.). 


When Leave Required. 

NoTE Oe Direct Photo Engraving -Co., Ltd. v. Martin, 
[1921] 2 K. B. 187 (doubt whether application can be made to a master 
to remove a case from the Mayor’s Court, London: even if the master 
has jurisdiction to make an order, the judge in chambers has a discretion 
which he must exercise in the matter on appeal). 


Affidavit. 

Note (m).—As to proceedings in formdé pauperis on the Crown side of 
the King’s Bench Division, see now R. 8S. C. (Poor Persons), 1914, 
Ord. 16, rr. 22—311 (Stat. R. & O., 1914, No. 520). 


Appeals. 
NotE (s).— See, further, Direct Photo Engraving Co., Ltd. v. Martin, 
supra. 


(See ortgenal volume.) 


Return. 
Note (h).—See also 2. v. Wood, Ex parte Farwell, supra (correcting 
accidental slip in decision on return to writ). 


(See original volume.) 


Writ of Procedendo. 
Norte (¢).—See, further, Giuste Patents and" Hingineering Works, Ltd. v. 


Maygs, [1923] 1 Ch. 515, Par. 314, note (2), ante. 


Effect of Removal. 

Nore (/).—It was definitely decided in Harrison v. Bull and Bull, 
[1912] 1 K. B. 612, C. A., that, in accordance with Garton v. Great 
Western Rail. Co, (1858), 1 E. & E. 258, cited in original volume, there is 
no power on the part of a defendant to compel a plaintiff to proceed with 
an action which has been removed by certivrart into the High Court. 
The fact that the writ was issued by consent is immaterial. 


(See original volume.) 
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401. 


402. 
403. 


404-409. 
410. 


411-414, 
415. 


416-417. 


VOL. X.—Crown Pracrioz. 401—41'7 


Application for Writ. 


Nore (/').—See, further, Hx parte McVittie (1914), 78 J. P. (Journal) 
340 (application for arule ntsi for a writ of certtorart to quash convictions 
for using non-inflammable films without a licence, applicant having been 
acquitted by the same magistrates on a summons for the same offence 
committed on a later day: held that there were no grounds on which the 
court could grant the rule). 


Affidavit. 
NOTE (m).—See also R. (Carl) v. Tyrone Justices, [1917] 2 I. R. 437. 
Limitation. . 


NovteE (r).—Crown Office Rules, 1906, r. 21, does not apply to a writ 
issued at the instance of the Attorney-General (2. v. Amendé, [1915] 2 
K. B. 276, C. A.). As to effect of delay in making application, see FR. v. 
Glamorgan Appeal Tribunal, Ex parte Fricker (1917), 115 L. T. 930, at 
p. 932. 

(See original volume. ) 


Costs. 


NoTE (0).—As to the taxation of costs under the Public Authorities 
Protection Act, 1893 (56 & 57 Vict. c. 61), in respect of an application for 
a writ of certiorari, see Roberts v. Battersea Metropolitan Borough (1914), 
110 L. T. 566, C. A., Vol. X_XIII., Par. 706, post. 


(See original volume.) 


Miscellaneous Applications. 
Nove (k).---See also #. v. Chambers, Ex parte Klitz, [1919] 1 K. B. 638. 
(See original volume. ) 
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418-425. 
426. 


427-428. 
429. 


430-445. 
446. 


447. 
448. 


449-464, 
465. 


466. 
467. 


468-469. 
470. 


471. 
472. 


473. 


474-482. 
483. 


Laws of ENGLAND SUPPLEMENT. 


CUSTOM AND USAGES. 


mnie tee, 
(See original volume. ) 


Custom Must be Reasonable. 

Nore (r).—The court will not consider tho reasonableness of a custom 
where a contractual obligation is expressly qualified by custom (‘‘ Strath-~ 
lorne”’ Steamship Co., Ltd. v. Baird (Hugh) & Sons, Lid., [1915] 8. C. 
956, at p. 977). 

(See original volume.) 


What is Reasonable. 


NOTE (/).—See also Re Hvans and Glamorgan County Counctl Arbttira- 
tion (1912), 28 T. L. R. 617. 


(See original volume.) 


Proof of Custom. 

Nore (/).—One method of proving a custom is to show an established 
course of business, at first contested but ultimately acquiesced in 
(Bettany v. Lustern Morning and Hidl News Co., Ltd. (1900), '6 'T. T. RB. 
401; a case, however, of a usage) ; see also Vol. XX., p. 81. 


(See original volume.) 


Judicial Notice. 

Nore (h).—See also George v. Davies, [1911] 2 K. B. 446. 

Nore nese is a question of fact in each case whether premises in 
which goods are sold constitute a “shop” within the custom of market 
overt in the City of London (Clayton v. Le Roy, [1911] 2K. B. 1031, C.A.). 


(See original volume.) 


Scope of Usages. 

Note (y).—See also Knox and Robb y. Scottish Garden Suburb Co., Ltd., 
[1913] S. C. 872, cited in title Burnpine Contrracrs, KNGINEERS, AND 
ARCHITECTS, Par. 668, ante. 

(See original volume.) 


Express or Implied Exclusion of Usage. 

Norte (c).—Meek v. Port of London Authority, [1918] 2 Ch. 96, C. A. 
(payment of income tax on salaries). 

Nore (d).—See also Miller, Gibb de Co.y. Smith and Tyrer, Ltd., [1917] 
2K. B. 141, C. A. (alleged mercautile usage as to personal lability of 
agent contracting on behalf of foreign principal held inconsistent with 
contract) ; Vickery’s Patents, Ltd. v. [ill (H. and J.) (1917), 383 T. TL. RB. 
536 (alleged usage excluded by express contract). 


(See original volume.) 


Notoriety. 
NoTE (m).—Seo also Corbin v. Stewart (1911), 28 T. L. R. 99. 


(See original volume.) 


Reasonableness. 

Nore (r).—A finding of arbitrators that a custom as set out in their 
award is reasonable does not prevent the court, on a motion to set aside 
the award, from’ holding that the custom is unreasonable (Produce 
Brokers Co., Ltd. vy. Olympia Oil and Cake Co., Ltd., [1916] 2 K. B. 296; 
affirmed, [1917] 1 K. B. 320, C. A.); see 8. C. cited in title SALE oF 
Goons, Par, 300, post. See also The Lizgie (1919), 148 L.. T. Jo. 248, H. I. 

NOTE (a).-—-See also The Ligzie, supra. 

When Usage is Reasonable. 

Nore (c).—See also Produce Brokers Co., Ltd. v. Olympia Oil und Cake 
Co., Ltd., supra. 

Nore (d).—See also Ross vy. Shaw & Co., [1917] 2 I. RB. 367. 


(See ortgtnal volume.) 


To Annex Terms. 

Norte (m).—See also Produce Brokers Co., Lid. v. Olympia Oil and Cake 
Oo., Lid., [1916] 1 A. C. 314, cited in Vol. L, Par. 996, note (x), ante ; 
Vol. ITI., Par. 342, note (q¢), ante ; Olympia Oil and Cake Co., Ltd. y. Produce 
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484. 


485. 
486. 


487. 


488-493. 
494. 


495. 
496. 


497-499. 
500. 


501-502. 
503. 


004. 


505-507. 
508. 


509-511. 
512. 


513-515. 
516. 
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Brokers Co., Ltd. (1916), 33 T. Lh. BR. 95, C. A. (custom held admissible 
inasmuch as it did not contradict the contract. but explained what would 
be a good declaration) ; Hoss v. Shaw & Co., [1917] 2 L. R. 367 (custom 
that reasonable time shall be allowed for delivery of goods ‘‘us 
required *’). 

Repugnancy. 

Nore (s).—See also Westacutt v. Hahn, [1918] 1 K. B. 493, C. A. (allerod 
custom for landlord to supply materials for repairs held repugnant to 
tenant’s contract); Vickery’s Patents, Lid. v. Hill (1. and J.), supra; The 
Lizzie, supra. 

Nore (t).—See also Sutro (L.) & Co. v. Heilbut, Symons & Co., cited in 
Par. 486, infra. 

Nore (e).—See also Affréteurs Téunis Société Anonyme vy. Walford 
(Leopold) (London), Ltd., [1919] A. C. 801, H. L.; [1918] 2 K. B. 498, 
O. A 


Nore (¢).—See also Miller, (4ibb & Co. v. Smith and Tyrer, Ltd., cited 
in Par. 467, ante. 
Nore (4£).—See also Westacott v. Hahn, supra. 


(Sce ortginal volume.) 


To Explain Terms. 

NOTE (0).—See Produce Brokers Co,, Ltd. v. Olympia Oil and Cake Co., 
Ltd., supra, overruling Re North Western Rubber Co., Ltd. and Huttentuch 
d& Co..{1908] 2 K. B.907, C. A., cited in original volume; Re Sutro(L.) & Co. 
and TTewlbut, Symons & Co., [1917] 2 K. B. 348, C. A. (contract for carriage of 
goods from Singapore to Now York direct or indirect, with liberty to call 
and/or tranship at other ports: evidence that it was usual to send such 
goods from Singapore to a Pacific coast port and thence by rail to New 
York held inadmissible); Hoss v. Shaw & Co., supra (evidence of usage 
adinitted). 


Words Used Prima Facie in Peculiar Meaning. 
TEXT. --See also fuss v. Shaw & Co., supra. 


(See original volume.) 

Proof. 
NorTE (b).—Seo also The Lizete, supra. 
(See original volume.) 


Universal Acquiescence. 
Nore (7).—See also B-ttany v. Hastern Morning and Hull News Co., 
Lid. (1900), 16 'T. LL. R. 401. 


(See vriginal volume.) 


Judicial Notice. 


Nore (q).—Seo (George v. Davies, supra (judicial notice taken by county 
court judge); title Evipencr, Vol. XILI., pp. 484 et seq. 
Nove (8). —Soe alsu Ceorge v. Davies, [1911] 2 K. B. 445. 


(See oriyinal votume.) 


Usages Judicially Noticed. 
Nore (q).—As to usages not relating to trade, see original volume, 
pp. 288, 289; George v. Davies, supra (employment of domestic servauts). 


Particular Trades. 

Note (a).-—See also Blanckensee (S.) & Son, Ltd. v. Saque (1917), 
33 T. Tu. R. 246 (alleged custom in jewollery trade not established as to 
liability for loss of goods supplied on approbation or sale). 

(See original volume.) 

Builders. 


Norte ( p).—See also Knox and Robb vy. Scottish Garden Suburb Co., Ltd., 
[1913] 5. C. 872, Vol. ILL., Par. 668, ante. 


(See original volume.) 

Hop Merchants. 
NOTE (7).—Sve, further, Peene v. Tuylor (1916), 32 T. L. R. 674. 
(See original volwme.) 


Oil Trade. 


As to the oil seed trade, sce Produce Brokers Co., Ltd. v. Olympia Ort 
and Cake Co., Ltd., [1917] 1 K. B. 320, O. A., cited in title SaLn oF 


Goons, Par. 300, post. 
6.19 
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517-521. 
522. 


528-525. 
526. 


527-530. 
53. 


532-533. 
534, 


535-536. 
537. 


538. 


939-541. 
542. 


543. 
544. 


545. 
546. 


547. 


Laws or ENGLAND SUPPLEMENT. 


(See original volume.) 


Timber Trade. 

Nore (”).—Compare Gabriel (Thomas) & Sons v. Churchill & Sim, 
[1914] 1 K. B. 449 (held, there was no custom in timber trade giving 
sellers right to sue either del credere brokers or buyers as they thought 
fit); affirmed, [1914] 3 K. B. 1272, C. A. See also Re A. U. K. (1913), 
136 L. T. Jo. 145. 

Note (7).—See also The Lizgie, supra (alleged mode of discharge in 
port of Hull). As to the meaning of discharge ‘‘alongside,” seé The 
Rensfjell (1924), 181 L. T. 764, Par. 552, note (h), post. 

(See oriyinal volume.) 


Miscellaneous Trades. ’ 
Text. —See also Russ v. Shaw & Co., [1917] & I. R. 367, cited in Par, 
483, note (m), ante. 
Norte (7).---See also Blanchensee (S.) & Son, Ltd. v. Saqut, cited in Par. 
504, ante. ; 
Nott (x).-—Compare, however, Chappell & Co., Lid. v. Harrison (1910), 
103 L. T. 594 (usage of theatres to have pianos on hire, not judicially 
recognised so as to negative doctrine of reputed ownership). 
(See original volume.) 


London Agents. 

Nor (0). -—As to the responsibility for costs of an Irish solicitor, who 
instructs an English solicitor to take proceedings for an Irish client in 
an English court, or vice versd, see Porter v. Kirtlan, [1917] 2 1. RB. 138, 
©. A., cited in title SottcrTors, Par. 1360, note (a), post. 


(See original volume.) 


Ship Broker. 
NOTE («) —See also Harley & Co. v. Nagata (1917), 34 T. L. B. 124 
(chartering broker’s commission is only payable on hire actually earned). 
(See original volume.) 


Bankers’ Usages. 

Norte (n).—There is no custom that bankers, in redelivering pledged 
negotiable securities to bill brokers in return for their cheque, retain 
constructive possession of the documents until the cheques are met 
(Lioyds Bank, Ltd. vy. Siviss Bankverein, Union of London and Smiths 
Bank, Ltd. v. Swiss Bankverein (1013), 108 L. T. 143, C. A.). 
Theatrical Profession. 

Nore («).—-Clayton-Greene v. De Courrille (1920), 36 T. I. Re 790 
(there is u custoin that an actor or actress, engaged for a part in a 
London West End theatre play, 1s engaged for the run of the piece). 

(See original volume.) 


Servants. 

Nore (b).—A custom that cither party to the contract of hiring a 
domestic servant is entitled, in the absence of agreement to the contrary, 
to determine the service at or before the expiration of the first fortnight 
has been held to have been rightly the subject of judicial notice (George 
v. Davies, [1911] 2 Kk. B. 446). 


(See oriyinal volume. ) 


Usages of the Port of London. 

Norte (m).--Lighterage is only undertaken subject to a clauso which 
protects the ighterman from loss or damage to the goods from any cause 
whutever (Armour & Co., Ltd. v. Tarbard, Ltd. (1920), 37 T. 1. BR. 208 ; 
Lynch Bros., Lid. vy. Edwards and Fase (1921), 90 L. J. (k. 3B.) 506). 


Usages not Established in London. 
The 15th line on p. 291 should read ‘Government on the coast of 
Africa have failed for want of proof (0). An alleged custom of the.” 


(See original volume.) 


Bristol. 
Norte (/).—See, further, Cazalet vy. Morris & (o., [1916] S. OC. 952 
erik to establish alleged custom to discharge esparto grass into railway 
rucks). 


Hull. 
NoTE (k).—See Van Liewen v. Hollis Brothers & Co., Ltd., [1920] A. O. 


239. There is also a usage in the port of Hull when wheat 1s shipped in 
bags from Australia to that port in one ship by several consignors to 


650 


PARAGRAPH 
NUMBERS, 


547 
(contd.). 


548-551. 


552. 


553-556. 
097, 


VOL. X.—Custrom anp Usacrs. 547—557 


several consignees in parcels without separation, and on arrival there is an 
appreciable percentage of loose wheat from burst or leaky bags, which is 
not identifiable with any particular parcel, for the shipowner to make a 
pro rata delivery of the cargo in the proportion of the weight of the total 
out-turn to the total of the bill of ining weights; and if, after the wheat 
is delivered, some of the consignees have received less than their pro rata 
share, those who have received more than their pro rata share must 
account for the excess to those who areshort. Accordingly, if a consignee 
receives wheat in excess of his pro rata share with notice of the custom, 
and refuses to deliver such excess to another consignee who has received 
proportionately less, the former is liable in an action by the latter, not- 
withstanding that the wheat received by the former was not in excess of 
his bill of ing weight (Peninsular and Oriental Steam Navigation Co. v. 
Leetham & Sons, Lid. and Keighley, Maaxsted & Co. (1915), 32 T. L. BR. 153). 


(See original volume.) 


Other Ports. 


Note (a).—See, further, Palyrave, Brown & Son, Ltd. v. 8.8. Turid 
(Owners), infra, overruling Stephens vy. Wintringham (1898), 3 Com. Cus. 
169, 

Nore (d).—The custom. however, may be inconsistent with the pro- 
visions of the charterparty (Valyrave, Brown d& Son, Lid. vo 5.8. Purid 
(Owners), [1922] 1 A C. 397, Vol. XXVI., Par. 366, note (1), post). 

NOoTE (/).—See also “ Strathlurne”’ Steamship Co. v. Baird & Sons, 
1818] S.C. (H. L.) 134 (failure to establish alleged custom in the port of 
zeith to bulk grain cargoes in the hold before delivery as regards steamors 
from North Pacific ports). As to the usage at the port of Cardiff relating 
to the collection of freight, see Harper (H. G.) & Co. v. Bland (/.) & Co., 
Ltd. (1914), 84 L. J. (kK. B.) 738, Vol. XXVI., Par. 413, note (q), post. 
As to practice between shipowner and consignee in discharging cargo 
at port of Avonmouth, see Armement Adolf Deppe v. Robinson (John) & 
Co., Ltd., [1917] 2 KK. B. 204, C. A., at p. 209. At Sunderland there is no 
custom that shipowners must bear the expense of delivering pit. props to 
a dumpage ground clear of the quayside railway lines; nor has ‘‘ along- 
side” any special meaning (Atielselshabet Dampsskihsselshabet Primula v. 
Horsley (G.) d& Co, Ltd., (1928), 40 T. L. R. 11). There is no custom ut 
Sunderland or West Hartlepool, or a usuge of the timber trade, that a 
discharge to merchants’ allotted quay space or storage yards, or imto 
wagons, constitutes a discharge ‘alongside,’ or is a discharge at the 
expense of the shipowner (The Rensfjell (1924), 131 L. T. 764). 


(See original volume.) 


Usages not Established. 

NOTE (u).—See also Thames Sack and Bag Co., Lid. v. Knowles & Co., 
Ltd. (1918), 88 L. J. (K. B.) 585 (alleged usage on sale of jute goods); 7'he 
Lizzie, supra; Wilson, Holgate & Co. v. Belyian Grain and Produce Co., 
[1920] 2 Kk. B. 1 (c.1.4 contract; no custom that broker’s certificate of 
insurance can be tendered instead of a policy). 
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559. 


560. 
561. 


562. 
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DAMAGES. - 


—_—~—- 
(See original volume.) 


Restitutio in Integrum. 

NoTE (c).-The principles laid down in Mediana (Owners) v. Comet 
(Owners, Master and Crew), [1900] A. C. 113, apply in the same way where 
the damage is done to property belonging to the Government (Zhe 
Astrakhan, [1910] P. 172). See also Re Williams Brothers and Agtus 
(h. 7'.), Ltd., [1914] A. C. 510; The Anselma de Larrinaga (1913), 29 
T. L. R. 587 (damages for loss of future fishing by trawler sunk in collision 
held too remote); /.M.S. London, [1914] P. 72, cited in Par. 584, post : 
Boyd and Forest v. Glasgow and South-Weetern tail, Co., [1915] 8. C. 
(Li. L.) 20, per Lord ATKINSON ; Watts, Watts & Co., Ltd. v. Mitsui & Co., 
Ltd., [1917] A. C. 227 (measure of damages in case of breach of 
charterparty where there wus no evidence of market for goods). 

RATE OF ExcnancE.—When the amount of damuges is found in foreign 
currency it must be converted into Hnglish money, for an English 
judgment for money must be expressed in terms of English currency in 
order to make the judgment one on which execution can issue. As to 
what should be the date of conversion see the following cases :—Atrach 
(J. A.) & Co. v. Allen, Harding & (o., Lid. (1919), 36 T. L. BR. 89 
(refusal to take delivery of goods sold: held rate of exchange to be 
allowed at date of judginent, not at date of breach), revorsed in C. A. on 
anuther point (1920), 89 L. J. (kK. B.) 265, but dissented from on this 
point in later cases; Di Merdinando v. Simon, Smits & Co., [1920] 3 K. B. 
409, CO. A. (breach of contract to carry, and conversion: held rato of 
exchange to be allowed when govds should have arrived, and not at date 
of judzment); Barry v. Van den Turk, [1920] 2 K. B. 709 (refusal to 
take delivery of goods sold: rate of exchange at dato of breach); 
Lebeaupin v. Crispin, [1920] 2 K. B. 714 (non-delivery of goods sold: 
rate of exchange at date of breach); hence, where in turt or contract a 
claim is converted from a foreign curre:cy into sterling, the rate of 
exchange ruling at the date of loss or breach of the contract must be 
taken, see Celta S.S. (Owners) v. Volturno S.S. (Owners), [1921] 2 A.C. 644 
(collision damages: rate of exchange at date of detention); fe British 
slmerican Continental Bank, Lid., Goldzisher und Penso's Claim, [1922] 2 
Ch. 575, C. A. (winding up of company; rate of exchange ruling at dato 
of breach or acceptance of repudiation of contract, and not at the date of 
the winding up order); fe Bratish American Continental Bunk, Lid., 
Lisser and Losenkranz’s Claim, (1923) 1 Ch. 276, C. A. As to debts, sce 
Sutété des Hotels Le Touquet Paris- Plage v. Cummings, [1922] 1K. B. 
451, U. A., Vol. VIT., Par. 909, note (6), ante (time for conversion, not 
decided); Re British American Continental Bank, Ltd., Credit Gineral 
Liegevis’ Claim, [1922] 2 Ch. 589 (winding up of company; debt prov- 
able at rate of exchange ruling when the debt became duo, and not on 
the date of the winding-up order); Cellendah? ve Punkhurst, Wright & 
Co ,{1923] W.N. 224, where, contrary to the decision in Cohn vo Boulken 
(1920), 36 T. L. R. 767, it was held that the 1ule adopted m actions for 
tort or breach of contract should be applied; the rate of exchange should 
therefore be the rate ruling at the date when the debt became due, and 
not the date of the verdict or judgment; this wus followed in /eyrae vy. 
Welhinaon, {1924] 2 K. B. 166. 

For the apphcation of the above principles to priyment of principal and 
interest under mortgage deeds, see /?+ Chester man’s L'rusls, Mottv. Browning, 
[1923] 2 Ch. 466, C. A., per YounGcER, L.J.; taking a different view of 
the nature of the action before the court,—the division of a trust fund in 
court amongst German beneficiaries who had mortgayed their interests to 
secure repayment of reichsmarks—the majority held that the date of 
conversion of the sums in marks due to the mortgagees was the date of the 
Master's certificate. 

(See original volume.) 


Special Damage. 

NOTE (#).—See also Neville v. London “ Express’? Neivspaper, Ltd., 
[4919] A. C. 368, IL. L., cited in title Action, Par. 81, note (:r), ante. 

Nore (4).—Special inconvenience caused by obstruction of a public 
right of way does not constitute special damage (ubinson vy. Kelly (1913), 
47 1. L. T. 248). 

(See original volume.) 
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Nominal Damages. 

Norte (/).—See also British Stamp and Ticket Automatic Delivery Co., 
Lid. v. Haynes, aan 1 K. B. 377 (breach of contract to take automatic 
machine on hire). 

NoTE (m).—See also Cheshire (Thomas) & Co. v. Vauyhan Brothers & 
Go. (1919), 25 Com. Cas. 51. 

(See original volume.) 


Prospective Damages. 

NotE (:r).—See The Anselma de Larrinaya, supra ; Ridge v. The English 
Illustrated Magazine, Ltd. (1913), 29 T. L. B. 592, cited in title Liner 
AND SLANDER, Par. 1184, post. 


Exemplary Damages. 

Nore (y).—Text approved: see Butterworth v. Butterworth and Kugle- 
field, [1920] P. 126. 

Nore (/).—In practice, damages are not apportioned as aguinst joint 
tortfeasors, but judgment must be entered for the full amount against all 
defendants (Dumiens v. Modern Society, Ltd. (1910), 27 T. 1. R. 164); see 
also Dawson v. M‘Clelland, [1899] 2 I. KR. 486; O'Weeffe v. Walsh, 
[1903] 2 I. R. 681; Smith v. Streatfeild, [1913] 3 K. B. 764; RS. C., 
Ord. 16, r. 4; title Tort, Vol. XXVIL., p. 488. 

Nore (7). —Jones v. fulton (h.) & Co., [1909] 2 K. B. 444, OC. A., 
citod in original volume, affirmed, [1910] A. C. 20. 


When Actual Damage Essential. 

Nore (8).—See title GUARANTEE, Par. 883, note (/), post. 

Nove (a).-—See, further, Bovet v. Walter (1917)¢ 62 Sol. Jo. 104. 

(See original volume.) 
Damages Must be Assessed Once and for All. 

Note (/).-- See also Murness, Withy & Co., Ltd. y. dfall (J. & E.), 
Lid. (1909), 25 'T. L. R. 233. 

Notre (a).—See also Credito Ituliano v. Swiss Bankvrerein (1916), 88 
I. J. (K. B.) 1477, C. Aw; LPayzu, Ltd. v. Saunders, [1919] 2 K. Y. 581. 


Continuing Damages. 
Nove (e).- See Cameron-Head v. Cameron & Co., [1919] 8. C. 627. 
Nore (y).—Nee also Cameron-HHead vy. Cameron & (Co., supra (non- 
removal of timber). 
(See original volume.) 


Proximate Consequence. 
Nore (2).—See also Pritish Stamp and Ticket Automatic Delivery ., 
Ltd. v. [faynes, supra. 


Contemplation of Parties. 

Notes (/), (n).—See, further, Warner Hnyineeriny Co., Ltd. v. Brennan 
(1913), 30 T. L. R. 191 (company prevented from entering into an under- 
writing contract by failure of person, who had ontered into anotber 
underwriting contract with company, to take up shares: held that the 
dumaye was not too remote, the person contracting having had notice 
ot the underwriting contract into which the company intended to enter). 


Reduction of Damages. 

NoTE (q).—See also Cazulet v. Morris & Co., [1916] S. C. 952, cited in 
title SHIPPING AND NAVIGATION, Par. 207, note (b), post; British Stamp 
and Ticket Automatic Delivery Co, Ltd. v. llaynes, supra (failure to 
dispose of goods rejected). 


(See original volume.) 
Intervention of Third Parties. 
NoTE (a).—Sece also Mackenzie v. Iron Trades Employers’ Insurance 
Association, Ltd., [1910] 8. C. 79 (where defendants had placed plaintiff's 
name on their black list, which was circulated amongst certain employers, 
whereby he was prevented from obtaining employment; action for 
damages dismissed as irrelevant). 


Fraudulent Representation. 
Nore (/ ).—See also Ingram v. Gillen (1910), 44 I. L. T. 103. 
(See original volume.) as 

Damages for Breach of Contract. 


Ye ‘ ign Co., Ltd, 
Nore (2).—See also Re Tyne Tug and Steamboat Hederatign Cdr, 
(1917), sg L. T. Jo. 239 (breach of contract te take coal by instalments 
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087. 
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089. 


Laws or ENaLanp SuppLement, 


resulting sometimes in loss and at other times in benefit to the plaintiffs : 
held that gains must be set off against losses and that no damage had 
been sustained) ; Bovet v. Walter (1917), 62 Sol. Jo. 104; British Stamp 
and Ticket Automatic Delivery Co., Lid. v. Haynes, supra; Ke Curzon 
Syndicate, Lid. (1920), 149 L. T. Jo. 232 (loss to members of club by wind- 
ing up). For cases as to rate of exchange, see Par. 559, ante. 
OTE (¢).—See also Montevideo Gas and Dry Dock Vo., Ltd. v. Clan Line 

Steamers, Lid. (1921), 37 T. L. R. 866, O. A., Par. 610, note (7), post. 

Nore («).—Compare Mertens v. Home Freeholds Co., [1921] 2 K. B. 526, 
O. A., Vol. VII., Par. 881, note ( p), ante. 


(See original volume.) 


Unusual Advantage. 

Note (/).—See also oe v. Bowater (W. H.), Lid., [1916] W. N. 186 
(loss of the custom of plaintiff’s customers disallowed). 

NOTE (7),—See also T'urpin v. Victoria Palace, [1918] 2 K. B. 589 (loss 
of publicity by actress), and 8. C. on application for new trial, as reported 
in 36 'l’. 1. R. 137, C. A. ; Montevideo Gas and Dry Dock Co, y. Clan Line 
Steamers, Lid., supra. 

(See oriyinal volume.) 


Damages in Tort. 

NOTE (n).—See also Pratt v. British Medical Association, [1919] 1 K. B. 
244 (boycott of medical practitioners). - 

NOTE ( »). —Compare H.M.S. London, (1914] P. 72 (claim for damage 
for delay by strike to repair of vessel injured in collision allowed) ; 
Admiralty’ Commissioners v. S.S. Valeria, [1922] 2 A.C. 242, Vol. XXVI., 
Par. 800, note (p), post. 

(See original volume.) 


Remoteness of Damage. 

NorTE (s).—-lf an estimate of the damages can only be based upon a 
succession of contingencies they will be too remote (Sajuwell v. Bass, 
[1910] 2 K. B. 486). See also Duwsen & Co. v. Bingley Urban District 
Council, [1911] 2 K. B. 149, OC. A. (damage by fire increased by difficulty 
in locating fire plug not too remote); Mitsui & Co., Lid. v. Watts, Watis 
& Co, Ltd., [1916] 2 K. B. 826, C. A., reversed on this point sub nom. 
Watts, Watts & Co., Ltd. v. Mitsui & Co., Ltd., [1917] A. CO. 227, and 
cited in title Suirpping AND NAVIGATION, Par. 298, note (g), post ; Sellar 
v. Highland Rail. Co., [1919] 8. OC. (Il. L.) 19 (expenses of abortive 
urbitration caused by nomination of interested person as arbiter). 

NOTE (¢).—See also The Anselma de Larrinaga (1913), 29 T. L. B. 587, 
cited in Par. 559, ante. 


Intervention. 

Note (u).—See J'yler & Sons v. Cork County Council, 192" 21. BR. 8, 
CO. A. (stock in trade thrown into street by soldiers: larceny by third 
parties was the natural and probable consequence of the malicious act of 
demolishing the shop and scattering the goods); compare M:Anight v. 
Armagh County Council, [1922] 2 L BR. 137, 0. A. (destruction of premises 
by the Crown forces was not a natural and probable consequence of the 
initial attack of the rioters); Zhe Sun Ono/'re, [1922] P. 243, C. A,, 
Vol. XXVI., Par. 794, note (b), post. 

NotE (a).—See Macdonald y. MacBrayne (David), Lid., [1915] 8. C. 716 
(where plaintiff’s shop was burnt down by defendant’s negligence: held 
that he could not recover damuges for personal injuries sustained through 
falling from an adjoining roof, while trying to put the fire out). or 
an exposition of the principles applicable, see Weld-Blundell v. Stephens, 
[1920] A. C. 956 (third person picking up libel and communicating it to 
plaintiffs) ; for application to a case of prolonged detention of a sane 
person in a lunatic asylum, see Harnett v. Bond, [1924] 2K. B. 517, C. A. 


What is Independent Volition. 

Norte (d).—See also Kerr v. Belfast Corporation (1922), 66 I. L. T. 140 
(injuries pas flight from riotous mob). 

Norte (/').—See also Theyer v. Purnell, [1918] 2 K. B. 333 (trespass by 
diseased sheep). 


Iliness caused by Weather, Fright etc. 
Nore (4).—-bictortan Railways Commissioners v. Coultas can no longer 
be treated as a decision of guiding authority (Coyle or Brown v. Watson 


(John), Ltd., [1915] A. ©. 1, at p. 13). See also Gilligan v. Robb, [1910 


. O. 856 (nervous shock without physical injury ; action for damages hel 
relevant); Janvier v. Sweeney, [1919] 2 K. B. 316, C, A. (nervous shock 
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caused by false statements). As to nervous shock due to fear of injury 
to a third party, see Hambrook v. Stokes Bros, Ltd. (1924), 41 T. L. R. 
125, ©. A., Vol. XXI., Par. 813, note (/), pout. 


Supervening Contingency. 

OTE (1).—See also Sapwell v. Basa, [1910] 2 K. B. 486 (claim for 
damages for loss of profits to arise from service of plaintiff’s mare by 
defendant’s stallion held too remote); Remorquage @ Hélice (Société 
Anonyme de) v. Bennetts, [1911] 1 K. B. 243 (loss of towage remuneration 
sustained by owners of tug caused by defendant negligently sinking the 
tow: damages held too remote); Chuplin v. Hicks, [1911] 2 K. B. 786, 
OC. A.; Zurpin v. Victoria Palace, supra. As to the law relating to tug 
and tow generally, see title SHrpPING AND Naviaation, Vol. XXVI., 
pp. 490—492, 527—529. 


Possibility of Damage. 

Note (0).—See Chaplin v. Hicks, supra (plaintiff awarded damages 
where there was only a possibility of her being selected for cortain duties) ; 
Shaw d& Co. v. Symmons & Sons, [1917] 1 K. B. 799 (bailee retaining 
goods after demand for redelivery held liable for loss by fire). 


(See original volume.) 


Bankers. 

Noyer (c).—See also Wilson v. United Counties Bank, [1920] A.C. 102, 
where a bank in breach of contract neglected to maintain a customer's 
credit during absence abroad, whereby he became bankrupt. 


Pain and Suffering etc. 

Note (/).—A person suffering from an accident is not entitled to do 
everything which an ordinary persou might reasonably attempt. If what 
is done reasonably and carefully augments the injuries, that may be 
regarded as a natural consequence of the accident (Jones v. Watney, 
Combe, eid & Co., Ltd. (1912), 28 T. L. RB. 399, ver Lusn, J.). 

As to loss of profits arising from loss of custom caused by the sale to a 
shopkeeper of moat unfit for focd, for sale by retail to his customers, 
sce Cointat v. Myham & Son, [1913] 2 K. B. 220; reversed (1914), 84 
LL. J. (K. B.) 2253, C. A. (on a question of custom affecting implied 
warranty); Blake v. Jenner (1909), 48 IL. Jo. 180, ©. A, 


Defamation. 
Nore (k).—See also Junvier v. Sweeney, supra, 


Seduction. 
Note (c).---Sce also Flynn v. Connell, [1919] 2 1. R. 427; Reid v 
Macfarlane, [1919] S. C. 618. 


Trespass ete. : 
Nore (g).—See Brown v. Belfast Water Commissioners (1913), 47 1. L. T. 
153, cited in Par. 599, note (/), infra. 


Mitigation of Damages. 

Nors (4).—As to the hability of contractors, who had failed to supply 
machines in uccordance with specifications, for the price of substituted 
machines purchased with the object of reducing cost of working, see 
British Westinghouse Electric and Manufacturing Co. v. Underground 
Klectric Ratl. Co. of London, ve A. ©. 673; Hrie County Natural Gas 
and Fuel Co. v. Carroll, [1911] A. C. 105, P. C. 

In assessing the value of a dog shot whilst trespassing in pursuit of a 
hare, the poaching habits of the dog may be taken into consideration in 
mitigation of damages (Brown v. Belfast Water Commissioners (1913), 
471. L. T. 153; see also Wells v. Head (1831), 4 ©. & P. 568). 

As to whether an actor, refused by breach of contract his right part, 
is bound in mitigation of damages to accept another part at the same 
salary, see Clayton-Greene v. De Courvitle (1920), 36 T. L. R. 790. 

Nore (m).—See Jones v. Watney, Combe, Reid & Co., Ltd. (1912), 28 
T. L. R. 399, cited in Par. 595, supra. 

NOTE (0).—The law as stated in Scott v. Sampson (1882), 8 Q. B. D. 
491, is notaltered by R.S. C., Ord. 36, r. 37 (Mangena v. Wright, [1909] 
2 K. B. 958, per’ PHILLIMORE, J., at p. 979). 

Notes (r).—As to the consideration of pensions, see also /aker v. 
Dalgleish Steam Shipping Co., Ltd., [1922]1 K. B. 361, C. A., Vol. XXL, 
Par. 779, note (c), post. 

Costs of Legal Proceedings. 


Nore (t).—See South Wales and Liverpool Steamship Co., Ltd. v. Nevill’s 
Dock and Ratl. Co., Lid., Nevili’s Dock and Ratl, Oo., Ltd. v. Maatschapptj 
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Steamship Bestevaar, Rotterdam (1913), 108 L. T. 568; Leslie (R.), Ltd. v 
Reliable Advertising and Addressing Agency, Ltd., [1915] 1 K. B. 652 
(circumstances (see title GUARANTEE, Par. 883, note (h), post) in which 
the amount of a fine and costs in a criminal prosecution were held not 
recoverable) ; LP’roops v. Chaplin (W. H.) & Co., Lid. (1920), 37 T. L. RB. 
112 (vendor held liable to purchaser for costs in defending summons for 
selling whisky of wrong strength at the price); Sellar v. Highland Rail. 
(o., [1919] 8. C. (1. Iu.) 19 (costs of abortive arbitration). 

NOTE (u).—See also Yonge v. Toynbee, [1910] 1 K. B. 215, C. A., cited 
in title AGENCY, Par. 466, note (q), ante. 


Action by Third Party. 
NorE (c).—See also The Solway Prince (1914), 31 T. lu. R. 56, cited in 
title SuippING AND NAVIGATION, Par. 834, post. 


(See original volume.) 


Contracts of Indemnity. 

Nore (m).-—See, further, Hsffen v. Batley and Romford Urban Counctl 
[1914] 2 K. B. 5 (costs as between solicitor and client incurred over and 
above costs awarded to defendant on the hearing of a complaint under the 
Public Wealth Act, 1875 (38 & 39 Vict. c. 55), 5. 95, held not recoverable 
as legal damage in an action for malicious prosecution) ; affirmed on this 
point, {1915] 1 K. B. 600, C. A. 


Distinction between Liquidated Damages and 


Penalty. 
Nore (a).—See also title Suippinag snp Navication, Par. 219, 
note (9), post. 


How Determined. 

Note (e).—Svee, further, Dunlop Pnewmatic Tyre Co., Ltd. vy. New Garage 
and Motor Co., Ltd., [1915] A. C. 79, where the law was clearly sum- 
marised. 


Larger Sum in Default of Paying Smaller Sum. 
Nove (h).—Sce also He O'B., [1917] 2. R. 354 (stipulation for payment 
of entire sum on failure to pay 1nstalment). 


Varied Stipulations. 

Nore (k).—Soe, further, Ford Motor Co. (England), Lid. v. Armstrong 
(1915), 31 T. L. R, 267, C. A. (£250 agreed damages for overy breach of a 
price maintenance agreement: held that the sum was an arbitrary sum 
fixed in terrorem, being payable for various breaches differing in kind, 
aud was a penalty). 


Damages Unascertainable. 

NOTE (m).—See, further, Dunlop Pneumatic Tyre Co., Ltd. v. New 
Garage and Motor Co., supra (£5 to be paid as liquidated damages for 
every article sold in breach of a price maintenance agreement: held 
that the sum was not a penalty but lquidated damages); Cameron-Icad 
v. Cameron & Co., [1919] S.C. 627. 


Single Stipulation. 
Note ( p).-—See, further, Webster v. Bosanquet, [1912] A. C. 394. 


(See original volume.) 


Measure in Contract. 

NOTE (b).—Nee also fe Curzon Syndicate, Ltd. (1920), 149 L. T. Jo. 282 
(proof by members of proprietary club in winding up). As to the measure 
of damages in respect of theatrical contracts affected by the war, sce 
oo Green Amusement and Development Co., Tul. v. Lelph (1915), 31 
LT. L. R. 343. 


To Pay or Lend Money. 

For the last sentence of this paragraph substitute: ‘A contract with a 
company to take up and pay for debentures or debenture stock of the 
company may be enforced by an order for specific performance (/).”’ 

Nove (c).—-As to breach of contract to pay money by instalments, see 
title ConTRACT, Par. 882, note (1), ante, 

Nore (/).—Yor the cases cited in this note substitute ‘Companies 
Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 105; see titles ComPpANIEs, 
fol. V., p. 352; MorteaGE, Vol. XXTI., p. 75, note (b).” 

For the law previous to the passing of the Companies (Consolidation) 
Act, 1908 (8 Edw. 7, c. 69), see title ComPANTES, Vol. V., p. 352, note(h). 


655 


PARAGRAPH 
NUMBERS. 


609. 


610. 


611. 


612. 
613. 


614. 


615. 


616. 


617. 
618. 


619. 


VOL. X.—Damaczs, 609—619 
Non-Delivery of Shares. 


Norte ().—See, further, Jama! v. Moolla Dawood, Sons & Co., [1916] 
1 A.C. 175, P. C. (text in original volume applied to refusal of buyer to 
take up shares, and the fact that the securities were afterwurds sold by 


. seller in a rising market held not to affect the loss at the date of the 


breach, the only obligation on the seller being to mitigate the damages 
by getting the best price he could at the date of the breach); applied in 
Keek v. Fuber (1916), 60 Sol. Jo. 253 (sale of Iand), cited in Par. 620, 
note (d), post. 

NoteE (h).— See, further, Hillis & Co.’s Trustee v. Di-on-Johnson, [1924] 
1 Ch. 342 and 2 (th. 481, C. A. 


Non-delivery of Goods. 

NOTE (q7).—See also Sheik Mohammad Habib Ullah vy. Bird & Co, (1921), 
37 T. L. R. 405, P. C., Vol. XXV., Par. 469, note (1), post. 

Note (r).—As to the liability of carriers, see Montevideo Gas and Dry 
Dock Co., Ltd. vy. Clan Line Steamers, Ltd. (1921), 37 'T. L. BR. 866, C. A. 
(delivery of steam instead of gus coal, and less than contract. quantity : 
plaintiffs entitled to recover, in the absence of a murket, the full ainount 
of damage sustained subject tv such damage having been within the 
contemplation of the parties). 


Delay in Delivery. 

NOTE (s).—See also Wertheim vy. Chicoutimi Pulp Co., [1911] A. C. 
301, P. C. (purchaser entitled to indemnity only against loss for late 
delivery of goods). 

Nore (a).—See also Credito Italiano v. Swiss Bankverein (1916), 85 
I. J. (kK. B.) 1477, GC. A, 

Note (/).---See also Brandt (H. 0.) & Co. v. Morris (H. N.) & Co., 
[1917] 2 K. B. 784, ©. A.; Blackburn Bobhin Co. y. Allen (1. W.) & Sons, 
[1918] 2 Kk. B. 467, C.A.; Re Bourgeois (FL) and Wilson, Holyate & 


~ (o, (1920), 25 Com. Cas. 260, C. A. 


(See original volume.) 


.Refusal to Accept. 


Nore (/).—See also Macklin v. Newbury Sanitary Laundry (1919), 63 
Sol. Jo. 337. 

Nore (h).—See Re Wie Mill, Ftd., [1913] 1 Ch. 465, C. A. (measure of 
damages on breach of contract to accept goods made to order and no 
available markot); see also Marshall & Vo. vy. Nicoll & Sun (1919), 56 
Se, L. BR. 61 d, Il. Li. (Sc.). 


Renunciation. 

Nore (/:).—As to repudiation in case of sale of goods, see title SALE 
oF Goons, Par. 472 in original volume, and post; and as to repudiation 
gencrally, see title Conrraor, Pars, 897, 898, in original volume, and ante. 


Reducing Loss. 

Textr.—Tho buyer is also bound to reduce loss, e.y., by accepting an 
offer by tho seller to supply the goods on different terms (J'ayzu, Ltd v. 
Saunders, [1910] 2 kK. B. 581, C. A.). 

Nore (m).—See also Credito Italiano v. Swiss Bankverein, supra. As 
to the duty of a shipowner to minimise his loss from a breach of a charter- 
party, see title SuiprpInG AND NaviaaTion, Par. 296, note (e), post. 


Goods Returned. 

Nore (p).--See also British Westinghouse Klectric and Manufacturing 
Co. ve Underground Electric Rail. Co. of London, [1912] A. C. 673, 
reversing 8. C., [1911] 1 K. B. 675; [1912] 3 K. B. 128, 0. A. 


(See original volume.) 


Implied Warranty. 

NOTE (a).—See alsu Cointat v. Myhamn d& Son, [1913] 2 K. B. 220 
(plaintiff awarded amount of fine inflicted for offering diseased meat for 
sale, as well as damages for loss of custom) ; reversed (1914), 84. J. (Kk. B.) 
2253, ©. A. (on a question of custom affecting implied warranty) ; 
Kletnert v. Abosso Gold Mining Co., Ltd. (1913), 58 Sol. Jo. 44, P. C. 
(measure of damages where buyer prevented from fulfilling contract by 
failure of seller to supply adequate machinery); Proops v. Chaplin (I. 
H.) & Co. (1920), 37 T. L. R. 112 (vendor held liable to purclinner 
costs in defending summons for selling whisky of wrong streng the 
price). 
Re-sale. 

NortE(6).---See also Pinnock Brothers v- 
K. B. 690. ; 


Lewis and Peat, Ltd,, [1923] 1 
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‘Sale of Land. 


Notes (c).—As to the damages recoverable for breach of contract of 
sule of land, see title Sate or LAND, Pars. 702—708 in original volume, 
and post. See also Ingram v. Gillen (1910), 44 I. L. T. 103. 

Note (d).—See, further, Keck v. Faber (1916), 60 Sol. Jo. 253 (vendor 
held entitled to get the difference between the contract price and the 
selling price at the date of the breach if he realised within a reasonable 
time thereof and not bound to nurse the land as a speculative builder 
and gradually sell it). : 

Nove (e).—As to the liability of a vendor and the measure of damages 
for omission to prevent acquisition of title under the Statute of Limita- 
tions, see Mastwood vy. Ashton, [1913]2 Ch. 39; reversed on other grounds, 
[1914] 1 Ch. 68, ©. A.; reversed, [1915] A. C. 900, and cited in title 
SALE OF LAND, Par. 747, note (b), post; see also Re Daniel, Daniel v. 
Vassall, [1917] 2 Ch. 405, and Braybrooks v. Whaley, [1919] 1 K. B. 435, 
and Coffin v. Moulder (1920), 90 L. J. (oH.) 488, cited in title SALE or 
LAND, Par. 704, note (2), post. 


(See ortginal volume.) 


Work and Labour. 
Nore (/).—See also Herman v. Morris (1919), 35 T. L. R. 574, 0. A, 
(construction of contract). 


(See original volume.) 


Wrongful Dismissal. 

Nore (7).—See, further, Re Newman (R. 8.), Ltd., Raphael's Claim, 
[1916] 2 Ch. 309, C. A. As to the measure of damages to which a 
servant is entitled on wrongful dismissal, see Addis v. Gramophone Co., 
Ltd., [1909] A. C. 488 (where the authorities and the question of damages 
were exhaustively considered and explained); title MasTER AND SER- 
VANT, Vol. XX., p. 112. As to the right of a workman to damages 
where delay takes place in payment of wages on termination of notice, 
see Harper v. Linthorpe Dinsdale Smelting Co., Ltd. (1909), 101 Li. T. 608. 


Covenant to Repair. : 

NorTE (a).—See, further, British Westinghouse Electric and Manufuc- 
turing Co. v. Underground Electric Rail. Co. of London, supra; Erie County 
Natural Gas and fuel Co. v. Carroll, [1911] A. C. 105, P. C., cited in 
Par. 599, note (#), ante. 


Damages Recoverable in Tort. 

NOYvE (c).— As to the measure of damages in cases of infringemeut of 
patent, see Vol. XXIT., Par. 454, post ; as to collisions, Vol. XXVI., 
Par. 800, post. 


Trespass to Land. 

NorrE (6).—Where a building has been maliciously destroyed the 
measure of compensation is not necessarily the cost of reinstatement. 
Regard should be had to the potential value as well as the existing value 
to the ownor (Murphy v. The County Council of Weaford, [1921] 27. BR. 
230, C. A.). 

NOTE (7).—See also Theyer v. Purnell, [1918] 2 K. B. 333 (trespass by 
sheep suffering from scab). 


Aggravation of Damages. 
Note (k).—See also 7'heyer v. Purnell, supra. 
(See original volume.) 


Underground Trespass. 

Nore (i).—For damages where subsidence in highway is caused by 
mining operations, see Wednesbury Corporation v. Lodge Holes Colliery Co., 
Ltd., {1907} 1 K. B. 79, C. A.; title Mines, MINERALS, AND QUARRIES, 
Vol. AX., pp. 581, 582. 


Conversion. 
_ Nore (mm).—As to damages in an action for the recovery of land and 
interest on the value thereof, see Spencer v. Registrar of Titles (Third 
Appeal) (1910), 103 L. T. 647, P. C. 

NotE (7).—See also Belsize Motor Supply Co. v. vg aig 1K. B. 244; 
Whiteley (Witham), Lid. v. Hilt, [1918] 2 K. B. 808, ©. A., cited in title 
BAILMENT, Par. 1128, ante. 


(See original volwme.) 
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Proof of Damage. 

Nors (0).—As to implied notice, see Cointut v. Myham & Son, [1913] 
2 K. B. 220; reversed (1914), 84 L. J. (kK. B.) 2253, O. A. (on a question of 
custom affecting implied warranty). See also British Stamp and Tichet 
Automatic Delivery Co., Lid. v. Haynes, [1921] 1 K. B. 377 (breach of con- 
tract to take automatic machines). 


(See original volume. ) 


Who may Assess. 

Nore (k).—See also Macklin v. Newbury Sanitary Laundry (1919), 63 
Sol. Jo. 837; British Stamp and Ticket Automatic Delivery (o., Ltd. v. 
Haynes, supra. 


Questions of Law. 
Nore (n).—For BR. 8. C., Ord. 39, r. 6, see now R. 8. O. (August), 
1913, Ord. 39, r. 6. 


(See original volume.) 


Default of Appearance. 
Nore (d). -As to omission to obtain leave for jury, see Smythe v. Wiles, 
[1921] 2K. B. 66, C. A. 


Reference. 

NovtE (¢).—As to appeals from the decision of a master, see Dunlop 
Pneumatic Tyre Co., Ltd. v. New Garage and Motor Oo., Lid., [1913] 2 K. B. 
207, C. A., cited in title PRACTICE AND PROCEDURE, Par. 226, post. 

Nor (/).—-As to interest on damages ascertained by the official 
referee, see Ashover Fluor Spar Mines, Ltd. v. Jackson, [1911] 2 Ch. 386. 


(See original volume.) 


Review on Motion for New Trial. 

NovTE rites R. 8. C., Ord. 39, rr. 1—8, see now BR. 8. C. (August), 
1913, Ord. 39, rr. 1—8. As to the review of damagos assessed by the 
registrar and merchants in an action of damage by collision, see title 
ADMIRALTY, Par. 262, ante. 

Norte (1). ~—See also Turpin v. Victoria Palace, as reported in (1918) 35 
T. GL. R. 137, C. A. 


Excessive Damages. 

Nore (m).—As to the principle to be applied on the hearing of an 
application for a new trial on the ground of excessive damages, see 
Thoms vy. Caledonian fail. Co., [1913] 8. C. 804; Barber (Lionel) & Co, v. 
Deutsche Bank (Berlin) London Agency, [1919] A. C. 304, H. L. ee trial 
refused on reduction of damages by consent); West India Hlectric Co. v. 
Roberts, [1920] A. C. 1025, P. C, (weight of decision of court below). 


Inadequate Damages. : 

NotTE (s).—The cou: t will order a new trial where the damages, awarded 
by a jury in an action for personal injuries, are so insignificant as to lead 
to the irresistible conclusion that the jury omitted to take into account 
some of the heads of damage, which were properly involved in the 
plaintiffs claim (Blanchfield vy. Murphy (1912), 47 IL. L. T. 24); see, 
further, Price v. Glynea and Castle Coal and Brick Co., Ltd. (1915), 85 
L. J. (K. B.) 1278, C. A. (new trial refused), cited in title NEGLIGENCE, 
Par. 775, note (c), post; Karavias vy. Callinicos, [1917] W. N. 323 (new 
trial ordered). 


(See original volume.) 
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Laws oF ENGLAND SUPPLEMENT. 


DEEDS AND OTHER INSTRUMENTS. 


—— 

(See original volume.) 

Mistake, Fraud, Misrepresentation etc. 

Nore (q).--Nee //owatsen y. Webb, [1908] 1 Ch. 1,C. A.; Angel v. Jay, 
[1911] 1K. B. 666; titles LANDLORD anp Tenant, Vol. XVILI., pp. 
367, 381; MIsSREPRESENTATION AND FRAvD, Vol. XX., pp. 742, 743. 

Nore (y).—Seo also Slack vy. Hancock (1912), 107 L.'T. 14; Henner v. 
MacNab (1912), 107 L. T. 124. 

(See original volume.) 
nen to Enter and Remain on Land for a Certain 

ime. 

Note (r).—Compare Aing v. Allen (David) & Sons (Billposting), Ltd., 
[1916] 2 A C. 54, cited in title LanpLorD anp TENANT, Par. 771, 


note (/'), post. 
Nore (s).—-A licence coupled with an agreement not to revoke it for 


good consideration confers an enforceable right, and the purchase of a 
theatre tickot amounts to the grant of a right to euter the theatre and 
see a performance, and includes a contract not to revoke till the per- 
formance is ended (Hurst v. Picture Theatres, Ltd., [1915] 1 K. B. 1, C. A.). 


(See vriginel volume.) 


Power of Attorney. 

NOTE (h).—See also fle Seymour, Fielding v. Seymour, [1913] 1 Ch. 
475, CLA 
Gift of Goods without Delivery. 

Note (/).—A gift of chattels, which remain in the possession of the 
donor, by a void deed which is subsoquently redelivered, is valid (fe 
Seymour, Mielding v. Seymour, supra). 

(See original volume.) 


Disentailing Assurances of Bankrupt’s Land. 

Note (/).—As from Ist January, 1915, tho Bunkruptey Act, 1883 (46 
& 47 Vict. c. 52), ss. 44, 56 (5), were repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo, 5, c. 59), 8. 168, and re-enacted by thid., ss. 38, 55 (5). 

(See origtnal volume.) 


Alienation of Contingent Interests in Land. 

Nore (y).—As to the benefit of a condition of re-entry or forfeituro for 
breach of covenant or condition in a lease running with the reversion, see 
Couveyancing Act, 1911 (1 & 2 Geo. i, c. 37), 8. 2. 

(See original volume. ) 


Copyright in Sculptures. 

NoTE (8).—The Sculpture Copyright Act, 1814 (54 Geo. 3, c. 56), 8. 4, 
was repealed by the Oopyright Act, 1911 (1 & 2 Geo. 5, c. 46), Sched. IT. 
Assignments may now be made in writing by the owner or his duly 
authorised agent (tbid., s. 5 (2) ). 

(See original volwme. ) 


General Rule. 
Notre (x).—See also Macedo y. Stroud, [19221 2 A. C. 330, P. C. 
Creation of Trusts. 
Nore (t).—See Re Cozens, Green v. Brisley, [1913] 2 Ch. 478 (insuffi- 
cient declaration of trust). 
(See original volume.) 
Effect in Equity of Contract Specifically Enforceable. 
Nore (r).—Avs to specific performance of a contract conferring a right 


to cut and carry away timber, see also Jones (James) & Sons, Lid. v. 
Lankervelle (Karl), [1909] 2 Ch. 440. 


(See original volume.) 
Deed Poll. 
Note (h).—See also Hawksby v. Kane (1913), 47 I. L. T. 96, cited in 
title Girrs, Par, 814, post. 
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Who may Take a Benefit under a Deed Poll or an 


Indenture. _. 
NOTE (m).—See also Re Horsfall, Hudleston v. Crofton, [1911] 2 Ch. 63. 


(See original volume.) 


Execution in Duplicate. 

Nore (d).—Although a counterpart is subordinate to the principal deed, 
yet if the latter discloses a patent ambiguity, the counterpart may be 
referred to for correction (Matthews v. Smallioo?d, [1910] 1 Ch. 777); and 
see Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 8. 11. 


No Stops. 

Nore (7).—See, however, fle Ottley’s Hstute, [1910] 1 I. BR. 1 (the 
words ‘in fee” allowed to be construed as ‘tin fee simple’); title 
REAL PROPERTY AND CHATTELS REAL, Vol. XXIV., p. 166; Re Nutt's 
Seltlement, McLaughlin v. McLaughlin, (1914] 2 Ch. 431; Cross v. Cross, 
[1915] 1]. R. 304 ; tithe Equity, Par. 108, post. 


Time whence Deed Takes Effect. 

NOveE (v).— See, further, /nylieh vy. Clif, [1914] 2 Ch. 376, cited in title 
TIME, Par. 882, post. As to when the court will consider the real date of 
the execution of a lease, see Le Maher and Nugent's Contract, [1910] 
1]. R167. 


(See original volume.) 


Signing not Essential. 
Note (»).—The assent of a creditor to a deed of assignment may be 
revoked at uny time before execution of the deed by the trustee (Mle 


Joues Brothers, dix parte Associated Newspapers, Ltd., [1912] 3° K. 43. 
23-4). 


Delivery of a Deed. 

Nove (s).—Seo fe Seymour, Fielding v. Seymour, [1913] 1 Ch. 475, 
C. A. (conduct amounting to redelivory of deed executed by attorney 
without authority ; knowledge of effect of conduct immaterial), 

Nove (6).--See also Macedo vy. Stroud, [1922] 2 A. C. 3380, B.C. 


Attestation. 

Nore (4).—As to the meaning of attestation, compare Sha nu Latter v. 
albdul Kadir Ravuthan (1912), 28 'T. L. R. 583, PLC. (a case under the 
Indian Transfer of Property Act (Act LY. of 1882), ». 59). 

Escrow. 

Nove (/),—-A document purporting to bo a deed of conveyance by a 
person of his own property, which is delivered by hin on condition that 
it shall only become operative on his death, 1s a testamentary document, 
and cannot take effect as an escrow (/oundling Hospital (Governors and 
(ruardians) v. Crane, [1911] 2 K. B. 367, C.*A.). 

(See original volume.) 


Non-execution by a Party. 

Nore (2).—Seo also fe Pluamptre's Marrvage Setilement, Unilerhill v. 
Piumptre, [1910] 1 Ch. 609 (marriage settlement executed by covenantor),. 

(See original volume.) 

Power of Party to Sue without having Executed. 

Nove (/).—See die Plumptre’s Marriuge Settlement, Underhill v. Plumptre, 
[1910] 1 Ch. 609. 

(Sve original volume.) 

Void Execution. 

Norte (¢)—Seo also Re Seymour, Fielding v. Seymour, [1913] 1 Ch. 
475, UC. A., cited in Par. 690, note (s), supra. 

(See original volume.) 

Forgery. 

Note (7).—See also Re De Leeuw, Jakens vy. Central Advance and Discount 
Corporation, Ltd., [1922] 2 Ch. 540. 

(See vriginal volume. ) 

Alteration with the Consent of all Parties. 

Nork (e).—See also Re Holloway’s Trusts, Greenwell v. Ryan (1909), 26 
T. L. BR. 62, cited in Par. 799, note (y), post; Rudd v. Boules, [1912] 
2 Ch. 60 (alteration, with the consent of the parties, of the date of a 
lease after execution). 

(See original volume.) 
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PARAGRAPH 
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752. 


753. 
754. 


758. 


756. 


157. 


758-759. 
760. 


761. 


762-769. 
770. 


771. 
772. 


773. 
C74. 


178. 
776. 


177. 
778. 


779-781. 
782. 


‘Laws or ENGLAND Supplement: 


Contracts Required to be Evidenced by Writing. 
Nore (e).—See also Ruf (T. A.) & Co. v. Pauwels, [1919] 1 K. B. 
G60, OC. A. 
(See original volume.) 


Declaration of Trusts. : 
NotE (m).—See Re Cozens, Green v. Brisley, [1913] 2 Ch. 478 (in- 
sufficient declaration of trust). 


Assignments. 
Note (a).—For ‘‘TRADE Marxs anp Drsians” read ‘‘ COPYRIGHT 


AND LITERARY PROPERTY, Vol. VIII., p. 192.” 


Acknowledgments of Title or of Debts. : 


NOTE (q).—-See also Le Turner, Klaftenberger v. Groombridge, [1917] 1 
Ch. 422 (acknowledgment by trustees after action brought). 


Releases and Abandonment of Rights. 

NOTE (c).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 55, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., 8. 54. 


(See original volume.) 


Form and Contents. 

Nore (qg).—See Couper v. Kendall, [1909] 1 K. B. 405, O. A., dis- 
tinguishing J'anner v. Smart (1827), 6 B. & C. 603. 

Notes (u).—The cross-reference in this note should read ‘See title 
Contract, Vol. VIL., p. 372.” 

Nore (v).—See, further, Savory (H. W.), Lid. v. World of Golf, Lid., 
[1914] 2 Ch. 566. 

Nore (c).—See also HMdwards v. Jones (192}), 124 L. T. 740, C. A. 


Signature. 

Note (/).—See Re Cozens, Green v. Brisley, [1913] 2 Ch. 478 (insuf- 
ficient declaration of trust). 

(See original volwme.) 


Words to be Taken in Ordinary Sense. 

NOTE (x).—See Beard v. Motra Colliery Co., Ltd., [1915] 1 Ch. 257, 
O. A., cited in title Mines, MINERALS, AND QUARRIES, Par. 1445, 
note (e), pust. ; 

(See original volume.) 


Technical Words Construed in Technical Sense. 


NOTE (y).—See also title Equity, Par. 1038, post. 
(See oriyinal volume. ) 


Exclusion of Primary Meaning by Subject-matter. 

Nore (&).—Butterley Co., Lid. v. New Hucknall Colliery Co., Ltd., [1909] 
1 Ch. 37, C. A., cited in original volume, affirmed, [1910] A. C. 381. 
External Circumstances. 

Nove (0).—See also Lbbern vy. Fowler, [1909] 1 Ch. 578; Crook v. Hill 
(1876), 3 Ch. D. 778 (principle extended to illegitimate children unborn 
at the date of the settlement). 

(See original volume.) 


Several Instruments. 

Norte (b).—As to how far a tender may be taken into consideration in 
the construction of a building contract, see title Burtpina ConTracts, 
ENGINEERS, AND ARCHITECTS, Par. 335, note (/), ante. 

If Possible, the Instrument must have Effect. 

NOTE (g).—See Par. 774, note (&), supra. 

Construction against Grantor or Covenantor. 

NOTE (n).—See South Eastern Railway v. Associated Portland Cement 
Manufacturers (1900), Ltd., [1910] 1 Oh. 12, C. A., distinguishing Savill 
Brothers, Ltd. v. Bethell, [1902] 2 Ch. 523, C. A., cited in original volume ; 
and see title ComPULSOkY PURCHASE OF LAND AND COMPENSATION, 
Par, 29, note (r), ante. 


(See original volume.) 
Extrinsic Evidence to Vary Instrument. 


NOTE (¢).— Where there is a patent ambiguity in a lease, the counter- 
part may be referred to to rectifv its terms (Matthews v. Smallwood, 
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782 
(contd.). 


783-784. 
785. 


786. 


187. 


788-793. 
194. 


795. 


796. 
197. 


198. 


799. 


800. 


801. 
802. 


VOL. X.—Dzzps ann Ota Instruments. 782-—802 


[1910] 1 Ch. 777); see also Re Sutro (I..) & Co. and Heilbut, Symons & Co., 
[1917] 2 K. B. 348, C. A., cited in title Custom AND UsaGeEs, Par. 486, 
ante. 

Norte ().—See, further, Millbourn v. Lyons, [1914] 2 Ch. 231, 0. A. 


(See original volume.) 


Evidence of Custom. 

TEXT, p. 447.—After ‘‘ usages,” line 2, insert ‘‘(a).” 

NorE (b).—See also Westacott v. Hahn, [1918] 1K. B. 405, C. A., cited in 
title Custom anD Usaass, Par. 484, note (8), unte. 


Evidence of Collateral Parol Agreements. 
Nore (y).-—See, further, M‘\Adam v. Scott (1912), 60 Sc. L. R. 264 
(parol evidence allowed to explain ambiguous receipt). 


Surrounding Circumstances. 

Note (k).—Seo Nasmyth’s Trusteesv. N.S. PoC. C., [1913] 8. C. 412; 
reversed sub nom. N.S. P. C. C. v. Scottish N.S. P. CL C., [1915] A. C,. 
207; Le Raven, Spencer v. National Association for the Prevention of Con- 
sumption and other Forms of Tuberculosis, [1915] 1 Ch. 673, cited in 
title CuarttiEs, Pars. 250, noto (d), 264, note (2), ante. 

NOTE (”).— Butterley Co., Lid. v. New Hucknall Colliery Co., Ltd., [1909] 
1 Ch. 37, C. A., cited in original volume, affirmed, [1910] A. OC. 381. 

NOTE (0),—See also Re Duncan and Pryce, [1913] W. N. 117 (admissi- 
bility of evidence to explain intention of the parties to a deed where 
certain words had been struck out and initialled). 


(See original volume.) 


Evidence of Conduct. 

Nove (s).—See also Watcham v. Kast Africa Protectorate, [1919] A. C. 
533, P. C. (evidence of user under modern prant of property). 

Nore (a). --See also Neating v. O’ Hagan (1922), 561. 1. T. 157, C. A. 
(will). 
Modern Usage. 

Norte (7).—See also Watcham v. Hast Africa Protectorate, supra. 


(See original volume.) 


Evidence of Intention Admitted to Explain Latent 
Ambiguities. 
Nore ())).--See also Watcham v. Kast Africu Protectorate, supra. 


Where Necessary, Words may be Rejected, Supplied 
or Transposed. 

NOTE (b).—See Anglo- Newfoundland Development Co. v. Newfoundland 
Pineand Pulp Co, (1913), 83 L. J. (P. ©.) 50,(circumstances in which the 
court refused to supply the words “their assigns or nominees’); fe 
Woking Urban Counrl (Basingstoke Canal) Act, 1911, [1914] 1 Ch. 300, 
©. A., cited in title CORPORATIONS, Par. 822, note (b), ante. 


Repugnant Clauses. 

Nore (y).—See fe Holloway’s Trusts, Greenwell v. Ryan (1909), 
26 T. L. R. 62 (a deed contained a proviso that no woman should at any 
time be appointed a governor of the college, und a subsequent proviso 
that, after a certain period, three-fourths of the governors might alter 
the rules and regulations contained in the deed: hold, the rules might be 
so altered, after the stated period had expired, so as to enable a woman to 
be elected a governor); Watling v. Lewis, [1911] 1 Ch. 414; Forbes v. 
(it, [1922] 1 A. C. 256, P. OC. 

Notes (z).-—Nee also Lorbes v. Git, supra. 


Repugnant Provisoes. 
NortE (/).—See also Watling v. Lewis, supra. 


Uncertainty Removable by Election. 
NorTE (qg).—See also South Eastern Railway v. Associated Portland Cement 
Manufacturers (1900), Ltd., [1910] 1 Ch. 12, O. A. 


(See original volume.) 


Deed Void when Finally Unintelligible or Doubtful. 
NoTE Care also brahim Esmael vy. Abdool Carrim Peermamode, 
1908] A. C, 526, P. C. (deeds set aside in toto, on the ground that they 
could not be maintained consistently with the rights of the parties 
claiming under them). 
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803—841 


PARAGRAPH 
NUMBERS. 


803. 


804. 
805. 


806. 


807-811. 


813. 


814. 
815. 


816-818. 
819. 


820-828. 


829. 


830. 
831. 


832. 
833. 


834-838. 
839. 


840. 
841. 


LAWws OF ENGLAND SUPPLEMENT. 


Effect of Recitals on Construction. 

NOTE ().—See also Crouch v. Crouch, [1912] 1 IX. B. 378 (effect given to 
arecitul, in a deed between husband and wife as to the payinent of main- 
tenance moneys, which differed from the covenant in the operative part). 


(See ortginal volume.) 


Recitals Explaining Operative Part. - 


NOTE (e).—See also Crouch vy. Crouch, supra. 


Releases and Powers of Attorney. 
NOTE (g).—See also Lyall v. Kdwards (1861), 6 H. & N. 337; Le Joint 
Stock T'rust and Finance Corporation, Ltd. (1912), 56 Sol. Jo. 272. 


(See original volwme.) 


The Two Rules of Construction. 

Nore ().—-Where there are several descriptions which, whon evidence 
of surrounding facts is admitted, are not consistent one with tho other, 
there is no general rule by which the court can decide which description 
ought to prevail, and the order in which the conflicting descriptions 
occur is not at all conclusive. Ceteris paribus the more detailed and 
precise the description the more likely it is to accord with the real 
intention of the parties (Hastwoud v. Ashton, [1915] A. C. 900, at pp. 912, 
913). 


Map. 

Nore (0).—Seo, further, Eastwood v. Ashton, supra (plan looked at, 
and held to prevail, where letterpress was less cloar than appeared at first 
sight). 

(See original volume.) 


Presumption that Soil Passes ad medium filum viz. 
NOTE (c). —See, further, 4.-G. of Southern Nigeria v. Holt (John) & Co, 
(Liverpool), Ltd.,{1915] A. C. 599, P. C., cited im title WATERS AND 
WATERCOURSES, Par. 756, note (b), post; Maclaren v. A.-G. for Quebec, 
[1914] A. C. 258, P. C., at p. 273. 
(See original volume.) 


Definitions. 

Nove (s).—See also Barnard-Argue-Roth-Stearns Oil and Gas Co., Ltd. 
v. Farquharson, [1912] A. C. 864. 

NotTE (/).—See also Rudd v. Rea, [1921] 1 1. R. 223, Vol. 1, Par. 656, 
note (2), azte. 

Note (i).—The statement in the text must be read subject to the 
lanitations mentioned in Par. 721, aute (May v. Belleville, [1905] 2 Ch. 605). 


(See oriyinal volume.) 


How a Covenant is Made. 
NoTE ( /)).——See also Westacott v. Hahn, [1918] 1 K. B. 495, C. A. 


(See original volume.) , 


Provisoes and Participial Phrases. 

Nore (c).—See also Westucott v. Hahn, supra (covenant by lessec to 
repair, ‘‘ being allowed all necessary materials’ by the lessor: held not 
to be covenant by lessor). 


(See original voluane.) 


Implied Covenant for Continuance of Business ete. 

NotTE (r).—See, further, Lazarus v. Cairn Laine of Steamshaps, Ltd. 
(1912), 106 L. T. 378; Leigate v. Union Manufacturing Co. (Ramsbottemy), 
[1918] 1 K. B. 592, ©. A. 

NOTE (6).—See also Turpin v. Victoria Palace, [1918] 2 K. B. 539 
(engagement of actress), and 8. O. on application for new trial as reported 
in 35 T. L. R.137, C, A. 

(See original volume.) 


Qualifications Implied from Circumstances. 
Nove (m).—See also Re Geraghty and Lyons’ Contract (1919), 53 1. 1. T. 
57 (right to ungualified covenants on purchase of defective title), 


(See oriyinal volume.) 


Where the Liability under the Covenant is Joint. 


NOTE (0).— ead v. Price, [1909] 1 K. B. 577, cited in original volume, 
affirmed, [1909] 2 K. B. 724, C. A. 
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841 
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842-844. 
845. 


846. 


847. 


848. 
849. 


850. 


851. 


852. 


853. 


854-855. 
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Nore (r).—See also Ellis v. Herr, [1910] 1 Ch. 529 (some of the 
parties held to be covenantors and covenantees); Napier v. Willtame, 
[1911] 1 Ch. 361 (covenant by lessor with himself and others jointly). 


(See original volume.) 


Construction Affected by Interests of Covenantees. 

Norte (/).—See also Robertson v. Willmott, [1909] W. N. 145, following 
Palmer v. Mallet (1887), 86 Ch. D. 411, C. A. (architect’s covenant not to 
practise as an architect or surveyor within ten miles of Cardiff Town Hall 
enforced, although defendant acted as manager only to another 
practising architect); Measures Brothers, Ltd. v. Measures, [1910] 2 Ch. 
248, C. A.; title TRADE AND TRADE Unions, Vol. AXVII., p. 5085. 


Conditional and Dependent. 
Nore (m).—See also Kidner vy. Stimpson (1918), 30 T. L. BR. 638, C. A. 
(mutual covenants for drainage of mursh land). 


Covenants are Dependent or Otherwise According to 
Expressed Intention. 
NOTE (¢).—See also Aidner v. Stimpson, supra. 
(See original volume.) 


Covenant is a Condition Precedent as regards the 
Later Covenant, which is Dependent. 
Nove (y).--See also Henman v. Berliner, [1918] 2 K. B. 236 (landlord’s 
covenant to put drains in repair held to be condition precedent in respect 
of tenant’s covenant to pay outgoings). 


Covenant which is Part Only of the Consideration 
Ceases to be a Condition Precedent upon the Rest 
of the Consideration being Performed. 

NOTE ().—Seo also Measures Brothers, Lid. vy. Measures, supra (where 

a compulsory winding up of a company had the same effoct as a wrongful 

dismissal on a covenant to serve by a managing director). 


Liquidated Damages and Penalties. 
NorE (c).—See also titlé Surpina ann NaviGaTion, Par. 219, 
note (q), post. 


Whether Covenantor can Elect to Break Covenant. 

Nore (/).—-Ior an instance of where a covenantee was awarded 
damages and an injunction, see Upton v. Henderson (1912), 28 T. T.. R. 
o9d, 


Assignment of After-acquired Property. 

Nors (d).—Seoe Le Lind, Industrials Finance Syndicate, Ltd. v. Lind, 
[1915] 1Ch. 744; affirmed, [19145] 2 Ch. 345°0. A., and Re Dent, hx parte 
Lhe Trustee, (1923] 1 Ch. 118, Vol. XIII, Par. 115, note (/), post. 

Nore (v).--See, further, Zmperial Paper Mills of Canada v. Quebec Bank 
(1913), 83 L. J. (2. c.) 67, cited in title MorTaaGE, Par. 137, post. 


(See ortyinal volume.) 
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856—858 Laws or Exeuanp SupecemEnt, 


DEPENDENCIES, COLONIES, AND 
—enscuars BRITISH POSSESSIONS. 


856. TEXT. —Empire Settlement.—The Secretary of State has power to co- 
operate with the dominion Governments and other authorities in the 
United Kingdom or the dominions in formulating and carrying out 
ugreed schemes for giving assistance to suitable persons in the United 
Kingdom who intend to settle in the oversea Dominions (Empire Settle- 
ment Act, 1922 (12 & 13 Geo. 5, c. 13), 8. 1(1)). An agreed settlement, 
which must make provision for the contributions of the partics to the 
scheme towards the expenses, may be either (a) a development or a land 
settloment scheme, or H) a scheme for fucilitating settlement by assisting 
with passages, initial allowances, training or otherwise (s.1(2)). The 
Secretary of State has all necessary powers for carrying out any scheino, 
but he must obtain the sanction of the Treasury, who must be satisfied 
that the contributions of the other parties bear a proper relation to his 
contributions, which must not exceed half the expenses and not extend 
beyond 31st May, 1937 (8. 1(3)). The aggregate amount thus provided 
bv Parhameont inust not exceed £1,500,000 in the year 1922/23, or 
£3,000,000 in subsequent years, exclusive of interest on or repayment of 
advances previously made (s. 1 (4)). The Act may by Order in Council 
be further directed to apply to protectorates or other torritories over 
which wu mandate is being exercised by dominion Governments (8. 2). 


Dependencies. 

Note (d)—Cyprus :—As from 5th November, 1914, Cyprus was 
annexed to-the British dominions (Stat. R. & O., 1914, No. 1629); see 
also Stat. R. & O., 1917, No. 1374 (grant of British nationality to Ottoman 
subjects resident in Cyprus on 5th November, 1914); Gout v. Cimitian, 
[1922] 1 A. C. 105, P. C. (as respondent was resident in Cyprus on that 
dato, and also “ ordinarily resident,” within the meaning of the Order in 
Council of May, 1917, he had established his claim to be a British subject) ; 
Stat. R. & O., 1915, No. 1195 (Mussulman Religious Property); 1917, 
No. 1375 (application of Ottoman law in the courts). As to appeals to 
the Privy Council, see 1909, No, 912. 

Ross Dependency :—The Governor-General of New Zealand has been 
appointed Governor with power to make rules and regulations (Stat. K.& O., 
1923, No. 974), ; 

Mandate Territories :—For the purpose of giving effect to the 

‘ovenant of the League of Nations, Art. 22, the Allied and Associated 
Powers have entrusted to the British Empire, as mandutory, the following 
territories :—Nauru Island (sco Nauru Island Agreement Act, 1920 (10 
& 11 Geo. 5, c. 27) ), German East Africa (part), Kamerun (part) (see Par. 
893, notes, post), Palestine (for details of administration, see Stat. R. & O., 
1923, No. 1282, as amended by 1923, No. 619, and as to exemption of 
Holy Places, 1924, No. 815, and appeals to Privy Council, 1924, No. 1243), 
Mesopotamia and Togoland (part), the northern section of which is adminis- 
tered as part of Gold Coast Protectorate and the southern section as part 
of Gold Coast Colony (Stat. R. & O., 1923, No. 1284). 


857. (See original volume.) 


858. Protectorates. 

Egypt :—Protectorate established 18th December, 1914. Independence 
recognised 28th February, 1922, by unilateral declaration, though with 
reservations concerning the security of British Empire communications, 
the defence of Egypt against foreign interference, protection of foreign 
interests and minorities, and the Soudan (1922, Cmd. 1592). As to 
suspension of jurisdiction in certain territories which do not now form 
part of Turkey, and as to appeals to the Supreme Court of Egypt, see 
Stat. R. & O., 1924, No. 822. As to Ottoman Order in Council, 1910, see 
Martin v. Stout (1924), 41 T. L. R. 176, P. C. (breach of contract took 
place outside jurisdiction of the court). 

Kenya Colony :—Yerritories comprised in the East African Protec- 
torate, save such as formed part of the dominions of the Sultan of Zanzibar, 
were annexed to the British dominions as from July 23rd, 1920, and 
became the Colony of Kenya (Stat. R. & O., 1920, No. 2342). 

Kenya Protectorate :—The above excepted portion is called Kenya 
Protectorate. For administrative provisions see Stat. R. & U., 1920, 
No, 2343, 
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858 
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859. 


860-863. 
864. 


865. 


866. 
867. 
868. 


869-871. 
872. 


873-875. 
876. 


877. 


878. 


879. 


880-882. 
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Nore (¢).—See, further, Foreign Jurisdiction Act, 1913 (3 & 4 Geo. 5, 
c. 16); title ConsTITUTIONAL Law (Vol. VI.), Par. 697, ante. 

Nore (n).—See, further, Par. 885, note (g), post. 

NorTE (0).—See note (4), supra; RB, v. Crewe (Karl), Ex parte Sekgome, 
[1910] 2 K. B. 576, C. A. As to Cyprus, see now Par. 856, note (d), ante. 


Dominions. 

Norte (p).—See also the meaning of ‘self-governing dominion” in 
the Oopyright Act, 1911 (1 & 2 Geo. 5, o. 46), s. 35 (1); Naval Discipline 
en Naval Forces) Act, 1911 (1 & 2 Geo. 5, c. 47), 8. 1 (3); 

eal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 5, c. 10), s. 5 (2). 


(See original volume.) 


Commonwealth of Australia. 

Note (z).—The fundamental principle of the constitution of the 
Commonwealth is federal in the strict sense of the term, namely, that 
the federating states, while agroeing on a measure of delegation, yet in 
the main continue to preserve their original constitutions (A.-@. for the 
Commonwealth of Australia v. Colonial Sugar Refining Co., Ltd., [1914] 
A. 0. 237, P. ©.); and see Junes v. Cummonwealth Court of Conciliation 
and Arbitration, [1917] A. C. 528, P. C., at p. 631, as to the headnote in 
this case. 

Norfolk Island, the affairs of which were formerly administered by 
the Governor for the time being of New South Wales, was placed 
under the authority of the Commonwealth of Australia (Order in Council, 
30th March, 1914 (Stat. R. & O., 1914, No. 528) ). 


New South Wales. 

NoTE (7).— As to the authority and force of the letters patent declaring 
the boundary of South Australia on tho east and adjoining New South 
Wales, and the implied authority given to the Executives of the two 
colonies to do such acts as were necessary to locate such boundary, see 
State of South Australia v. State of Victoria, [1914] A. OC. 283, P. C. 


Queensland. 
For ‘Plural voting is allowed” read ‘‘ Plural voting is uot 
allowed (m).” 


Victoria. 
Norte (n).--As to the boundaries of Victoria, see State of South Australia 
v. State of Victoria, [1914] A. C. 283, P. C. 


South Australia. 
Note (p).—See Par. 865, supra. 


(See original volwme.) 


New Zealand. 

Western Samoa, a German colony since 1899, was occupied during the 
recent war by New “Zealand troops. From an occupied territory it 
changed practically to a Crown colony, and finally under the Treaty of 
Versailles and the mandate of the 17th December, 1920, of the League of 
Nations, passed into a mandated territory of New Zealand. 


(See original volume.) 


Orange Free State. 
NoTE (q).—For ‘‘ p. 517” in this note read “‘ p. 513.” 


Union of South Africa. 
Norte (m).—The proclamation was issued on 2nd December, 1909. 


See Stat. R. & O., 1909, p. 695. 


Dominion of Canada. 

NOTE (g).—See 4.-G. for the Commonwealth of Australia v. Colonial 
Sugar Refining Co., Ltd.,[1914] A. C. 237, P. C. (the principle of the con- 
stitution of the Dominion of Canada under the British North America 
Act, 1867 (30 & 31 Vict. c. 3), discussed); and see Jones v. Commonwealth 
Court of Conciliation and Arbitration, [1917] A. ©. 528, P. C., at p. 531, as 
to the headnote in this case. 

Nore (7).—See also British North America Act, 1915 (5 & 6 Geo. 5, 
c. 45), s. 1 (number of senators provided for under the British North 
America Act, 1867 (80 & 31 Vict. c. 3), s. 21, increased to ninety-six, and 
not at any time to exceed one hundred and four). 


Newfoundland. a 
Notes (e).—As to the application of the Geneva Convention on . 
(1 & 2 Geo. 5, c. 20), to Newfoundland, see ibid., a. 1 (8) a ee 
Oonvention Act, 1911 (Newfoundland) Order in Oouncil, 1913 (Stat. 
R. & O., 1913, p. 301). 
(See ortginal volume.) 
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884. 
885. 


886. 
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Laws OF ENGLAND SUPPLEMENT. 


Provision by Colonies of Vessels of War. 

Nore (p).—The Naval Discipline Act (29 & 30 Vict. c. 109) applies 
if and when so provided by the leyislature of a self-governing dominion, 
i.e., Canuda, Australia, the Union of South Africa, aud New Zeouland and 
Newfoundland (Naval Discipline (Dominion Naval Forces) Act, 1911 
(1 & 2 Geo. 5, c. 47), s. 1 (3) ), to the naval forces raised and provided by 
the dominion, and the trial by court-martial of the officers and men of 
such forces, with any modifications and adaptations made by such 
legislature (tbid., s. 1 2) (a), (2)). ; 

The application of the Naval Discipline Act, supra, to any ships.of the 
Royal Navy in their relation to the naval forces of any self-governing 
dominion which has adopted that Act for its naval forces may be modified 
by Order in Council as may be necessary (Naval Discipline (Dominion 
Naval Forces) Act, 1911 (1 & 2 Geo. 5, c. 47), 8. 1(1) (b)). Moditica- 
tions have been made by Ordor in Council—as to Australia (Stat. R. & O., 
1920, No. 1407); as to New Zealand (Stat. R. & O., 1920, No. 1408); as 
to Canada (Stat. R. & O., 1920, No. 1409). 

Where, however, a self-governing dominion has placed its naval forces 
at the disposal of the Admiralty, the Naval Discipline Act, supra, applies 
without modification (Naval Discipline (Dominion Nuval Forces) Act, 
1911 (1 & 2 Geo. 5, c. 47), 8.1(1)). Naval officers and men who by 
order of the Admiralty are serving in a naval ship or establishment of a 
self-governing dominion, or who ure there awaiting passage to any 
destination, aro for the purposos of discipline subject to such laws and 
customs as are applicable to the naval forces of the dominion (Naval 
Discipline Act. supra, s. 90, B, as enacted by Naval Discipline Act, 1922 
(12 & 13 Geo. 5, c. 37), 8. 6). 


Contributions by Certain Colonies. 
Nore (¢).—See Par. 883, supra. 


Nature and Administration of Protectorates. 

Nore (f/f ).—See, further, Foreign Jurisdiction Act, 1913 (3 & 4 Geo. 5, 
c. 16); title ConsTrruTIONAL Law (Vol. VI.), Par. 697, ante ; R. v. Crewe 
(Larl), Hx parte Sekgome, [1910] 2 K. B. 576, C. A. The protectorate of 
Kgypt is administered by a High Commissioner by virtue of the Egypt 
Order in Council, 1915 (M. I. L., Supp. No. 3. pp. 371, 373). 


Sierra Leone and the Gambia. 

Nore (g).—For the government of the Protectorate, see Stat. R. & O., 
924, No. 1158; for the constitution of the Legislative Council of the Colony 
and Protectorate, 1924, No. 1159. 


Ashanti and Gold Coast Territories. 

Note (t).—For amendment of Order in Council dated 26th September, 
190], see Stat. R. & O., 1919, No. 674 ; for the inclusion of part of Togo- 
land, seo Par. 856, note (d), ante. 


East Africa. 

Nore (7 ).—Order in Council dated 22nd October, 1906, has been 
amended by Order in Council dated JOth May, 1919 (Stat. R. & O., 1919, 
No. 773), and by Order in Council dated 26th April, 1920 (Stat. R. & O., 
1920, No. 82£). See also Order in Council dated 17th May, 1920 (Stat. 
R. & O., 1920, No. 883), applying p. 20 of Iinance Act, 1894 (57 & 58 
Vict. c. 30), to Hast Africa. 

As to advances by the Treasury for the purposes of the improvement 
of communications and trade facilities, see titlh Monty AND MOoNEY- 
LENDING, Pars. 112, 114, post. 

See Lakes Victoria and Kioga Navigation Order in Council, 1921 (Stat. 
R. & O., 1921, No. 763); as to Kenya Colony and Protectorate, see Par. 
856, note (/), ante. 


North-Eastern Rhodesia and Nyasaland. 

Nore (%).—-For the boundaries and administration of the territory now 
known as Northern Rhodesia, see Stat. R. & O., 1924, No. 324, which 
came into operation on Ist April, 1924. In place of the Administrator 
there is a Governor and Commander-in-Chief assisted by Executive and 
Legislative Councils. The judiciary consists of a High Court, Magistrates’ 
Courts, and Native Commissioners’ Courts, with a right of appeal to the 
superior court; where in civil matters the amount exceeds £500 sterling 
an appeal lies from the High Court to the Privy Council. The Executive 
Council is appointed by the Crown, while the Legislative Council consists 
of the Governor, certain ex-officio members, nominated official members, 
and elected members, see Stat. R. & O., 1924, No. 325. 

TrExtT.—As to loans see Vol. XXII. Pars. 112, 114, post. 
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Southern Rhodesia. 

NOTE (m).—See Re Southern Rhodesia, [1919] A. C. 211, P. C. (ownership 
of unalicnated land). See also Stat. R. & O., 1914, No. 1270 (customs 
duties); 1920, No. 2223 (assignment of land to natives); 1921, No. 353 
(Administrator) ; also Index, Stat. R. & O., 1919, p. 897. 


North-Western Rhodesia and Barotzeland. 
TExT and Note (x).—See Par. 887, ante. 


Uganda. 


NoTE (0),—See also Uganda Orders in Council, 1911, 1912, 1913 (Stat. 
R. & O., 1911, p. 104; 1912, p. 164; 1913, p. 228); 1920 (Stat. R. & O., 


, 1920, Nos. 884, 885). 


As to advances by the Treasury for the purpvusos of the improvement of 
communications and trade facilities, see title MonEY AND MOoNEY- 
LENDING, Pars. 112, 114, post. 


(See original volume.) 


Bechuanaland. 

Note (q).—For the regulations relating to appoals from the Special 
Court and the Court of the Resident Commissioner of the Bechuanaland 
Protectorate, see Order in Council, 16th December, 1912 (Stat. R. & O., 
1912, p. 165). As to the jurisdiction of the Special Court, seo Moeapitso 
Bathoven vy. ., [1917] A. OC. 207, P.C. 


Northern Nigeria. Southern Nigeria. 


Notes (r), (s).—In 1913 the Colony of Southern Nigeria became known 
as the Colony of Nigeria, and the Protectorates of Northern and Southern 
Nigeria were combined into one Protectorate of Nigeria. The Colony 
and the Protectorate of Nigeria are administered together by a Governor 
and Coimmander-in-Chief with the assistance of an Executive Council and 
a Legislative Council composed of the Exceutive Council, other official 
members, certain elected members, and a number of nominated unothictal 
members, sec Stat. R. & O., 1922, No. 1446. For further details of the 
administration of the Protectorate, see Stat. R. & OU., 1922, No. 1447. 
The British Cameroons, the territory in respect of which Great Britain 
has accepted the mandate of the Leaguo of Nations, is divided into two 
parts which are administered as integral parts of the Northern and the 
Southern Provinces of the Protectorate of Nigeria respectively (Stat. R. & 
O., 1923, No. 1621), 


(See original volume.) 


Court of Appeal from British Central Africa. 

NoTE (a).—As to appeals from the Uganda, East Africa and Nyasa- 
land Protectorates and the Zanzibar British.Court to the Court of Appeal 
for Kastern Africa, sce Kastern African Protectorates (Court of Appeal) 
Orders in Council, 1909 and 1914 (Stat. R. & O., 1909, p. 821; Stat. 
R. & O., 1914, No. 151); and as to appeals to the Privy Council, Stat. 
R. & O., 1909, p. 323; 1915, Nos. 581, 1012. 

The Zanzibar Protectorate is now controlled by a High Commissioner 
and w British Resident: for details as to administration and the judiciary, 
see Stat. R. & O. 1924, No. 1401. 


Federated Malay States. 


Note (/).—For the regulations relating to appeals from the Full 
Court and a Judicial Commissioner of the Court of Appeal of the 
Federated Malay States, see Order in Council, 16th December, 1912 
(Stat. R. & O., 1912, p. 149). As to registration of title to land in 
Selangor and limitation of contractual rights under agreement for 
nee see Haji Abdul Rahman v. Mahomed Hassan, [1917] A. C. 
209, PB. CG. 

(See ortyinal volume.) 


Western Pacific. 

Note (/).—-The Gilbert and Ellice Islands Protectorate was formally 
annexed and made u colony by the Gilbert and Ellice Islands Order im 
Council, 1915 (Stat. R. & O., 1915, IIT, p. 315); see ulso Orders in Council 
dated 27th January, 20th February, 1916 (Stat. R. & O., 1916, Nos. 99, 
167); Order in Council, 1919 (Stat. R. & O., 1919, No. 773). i 

NortE (i).—See also British Solomon Islands and Gilbert and Ellice 
Islands (Probate and Administration) Order in Council, 1914 (Stat. 
R. & O., 1914, No. 150), and Pacific (Fugitive Criminals Surrender) 
Order in Council, 1914 (Stat. BR. & O., 1914, No. 152). 
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NoTE (/:).—See also New Hebrides Order in Council (Stat. BR. & O., 
1922, No. 717, 1923, No. 356). 

Norz (l).—The Text needs correction. By Stat. R. & O., 1901, No, 531, 
the boundaries of New Zealand were extended so as to include islands of 
the Cook Group, and Nieu and others within specified limits. For the 
government, see New Zealand Statute, Cook and Other Islands Govern- 
ment Act, 1915, No. 44,‘ 


(See original volume.) 


Appointment of Governor. 
NoTE Orie to the prerogative of a lieutenant-governor, see Bonanza 
Creek Gold Mining Co., Lid. v. R., [1916] 1 A. O. 666, P. C. 


(See original volume.) 


Responsibility of Governor for his Acts etc. 

Nore (&).—As to the prosecution in England of persons holding office 
in India for offences in India, see Government of India Act, 1915 (5 & 6 
Geo. 5, c. 61); tbid., 5. 127. 


Criminally. 

Note (p).—As to oppression by a person holding office under the 
Crown in India, see ibid., s. 124. 

NOTE (q).—-The Official Secrets Act, 1889 (52 & 53 Vict. c. 52), ss. 2, 6 
were repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 8. 13 (2); 
for the substituted offence, see ibid., ss. 2, 10; see also Official Secrets 
Act, 1920 (10 & 11 Geo. 5, & 75); BR. v. Simington, [1921] 1 KK. B. 451, 
C. 0. A.; and title CrrminaL LAW AND PROCEDURE, Par. 540, ante. 


Pensions. 

Nore (8).—-The Colonial Governors (Pensions) Act, 1865 (28 & 29 Vict. 
c. 113); the Colonial Governors (Pensions) Act, 1872 (35 & 36 Vict. 
c. 29); and the Pensions (Colonial Service) Act, 1887 (50 & 51 Vict. 
c. 13), ss. 3—5, were repealed by the Pensions (Governors of Dominious 
etc.) Act, 1911 (1 & 2 Geo. 4, ¢. | The Secretary of State may, in 
his discretion, subject to the approval of the Treasury, by writing under 
his hand, grant a pension to any governor (see ibid. s. 12 (1) ) who has 
completed not less than ten years’ service as such governor, and has 
either (a) attained the age of sixty years, or (b) become incapable of dis- 
charging his duties by reason of some permanent infirmity of body or 
mind, or (c) retired or been removed from his office in consequence of the 
abolition thereot (Pensions (Governors of Dominions etc.) Act, 1911 (1 & 2 
Geo. 5, c. 24),8.1(1)). Such pensions, which may not in any case exceed 
the yearly sum of £1,300 (see 7hid., s. 4 (1) ), are payable to four different 
classes, according to service, to be called Class I., Class II., Class IIT., and 
Class [V., into which governorships must be divided ; such division must 
be made by order of the Secretary of State, approved by the Treasury, and 
laid before Parliament (tbid., 8. 2). No such division has yet been made. 
The rights of any person to whom a pension has been granted under any 
repealod enactment are not affected (ihid., 5, 12 (2) (b) ). For the method 
of reckoning a governor’s service for civil service pension, and the 
provision of gratuity on death while serving as governor, see zhid., s. 5 (1), 
as ainended by the Pensions (Governors of Dominions etc.) Amendment 
Act, 1913 (2 & 3 Geo. 5,c. 26), s. 1, extending the services to any permanent 
office in the Government of a British protectorate, including, for this 
purpose, the Malay States. 


(See ortginal volwme.) 


Relations to Civil Service. 

NorTk (m).—As to the right to an increase of pension on abolition of 
office under the Civil Service Act, 1884 (48 Vict. No. 24), 5. 46, see 
Williams v. Intestates Hstates’ Curator, [1909] A. 0. 353; Walliams v. 
Macharg, [1910] A. ©. 476, P. ©. 

Nore (v).—-A contract made by a Minister, even though sealed with 
the seal of the department, does not bind the Crown unless authorised 
directly or indirectly by the Governor in Council (Mackay v. A.-(. for 
British Columbia, [1922] 1 A. OC. 457, P. ©. (necessity for Order in 
Council) ). 


Definition and Nature of Powers. 
Nora (s).—As regards the Irish Free State seo R. (O’Connell) v. Military 


‘ Governor of Hare Park Camp, [1924] 2 I. R. 104, and Vol. VII., Par. 178, 


notes, ante, 
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(See original volume.) 


Powers Conferred on Colonial Legislatures by Imperial 
Statute. 
Note (b).—See McCawiley v. R., [1920] A. C. 691, P. C, 


Regulation and Amendment of Constitution. 
_ os (t).—See also Taylor v. A.-G. for Queensland, [1918] W. N. 85, 


(See original volume.) 


Disallowance by Crown. 

Notes (za), (v).—The disallowance is inoperative as to private rights 
completely constituted and founded upon transactions entirely past and 
closed (Wilson v. Nsquimalt and Nanaimo Rail. Co., [1922] 1 A. C. 
202, P. C.). 

(See original volume.) 


Colonial Statutes. 

Note (a).—Tho Evidence (Colonial Statutes) Act, 1907 (7 Edw. 7, 
c. 16), was applied under ¢id., 8. 1 (5), to Cyprus and cortain British 
protectorates by Order in Council dated 18th October, 1909 (Stat. R. 
& O., 1909, p. 360). 


The Dominion. 

Nore (6) (2).—The authority to legislate for the regulation of trade or 
commerce does not extend to the regulation by a licensing system of a 
particular trade in which Canadians would otherwise be free to engage 
in the provinces. The Dominion Parliament has, however, jurisdiction, 
by properly framed logislation, to require a foreign company to tako out 
a licence from the Duminion Minister, even where the company desires to 
carry on its business only within the limits of a single province (A.-@. 
for Canada vy. A.-G. for Alherta, [1916] 1 A. C. 588, P. C.}; Re the 
Board of Commerce Act, 1919, and the Combines and Fair Prices Act, 
1919, [1922] 1 A. ©. 191, P. C. (legislation setting up a Board of Com- 
merce with power to make orders and dealing with the restriction of 
combines and regulation of fair prices was, in the absence of exceptional 
circumstances imperilling the peace, order, and good government of the 
Dominion, beyond the legislative power of the Dominion); A.-G. of 
British Columbia v. A.-G. of Canada, [1924] A. C. 222, P. C. (s, 125 must 
be read in the light of s. 91; the Dominion bas power to impose duties on 
goods imported by a Province). 

Note (6) (3)—The Dominion Parliament may impose a Dominion 
income tax, from which the salary and indemnity of a provincial Minister 
are not oxempt ; but the power cannot be used so as to destroy the capacity 
of officials lawfully appointed by the Province (Caron v. R., [1924] A. C. 
999, P. C.). 

Notes (b) (27).—The Dominion Parliament cannot, by purporting to 
create penal sanctions under this head, appropriate to itself exclusively 
a ficld of jurisdiction in which, apart from such procedure, it could exert 
no legal authority; if, when examined as a whole, legislation in form 
criminal is found, in aspects and for purposes exclusively within the 
Provincial sphere, to deal with matters committed to the Provinces, it 
cannot be upheld as valid (.4.-G. for Ontario v. Reciprocal Insurers, [1924] 
A. C, 328, P. C.). 

Norte (0) (29).-- See also Wilson v. Esquimalt and Nanaimo Rail. Co., 
[1922] 1 A. C. 202, P. C., Par. 923, note (wu), supra. 


The Provinces. 

As to the power of the Parliament of Canada to incorporate companies 
and restrict the provinces from interfering with the general right of such 
companies to carry on business where they choose, see Great West 
Saddlery Co., Ltd. v. &., [1921] 2 A. C. 91, P. C. 

NoTE (c) (2).—But not indirect taxation (Cotton v. ., [1914] A. C. 
176, P.C.); Burland v. t., Alleyn v. Barthe, [1922] 1 A. O, 215, P. C., 
Par. 938, note (b), post. - 

NorE (c) (5).—See Brovks-Bidlakeand Whittall, Ltd. v. A.-G. for British 
Columbia, and A.-G. of British Columbia vy. A.-G. of Canada, Par. 935, 
note (c), post. . 

Note (c) (10) (c).—The Parliament may repeal or vary the declaration 
(Hamilton, Grimsby and Beamsville Railway v. A.-G. for Ontarto, [1916] 
2A. ©. 583, P.C.). See also Wilson v. Hequimait and Nanaimo Rail. Co., 


+ supra, 
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NUMBERS. 
930 Nove (c) (11).— The words “ legislation in relation to the incorporation of 


(contd.) compauies with provincial objects” in the British North America Act, 

eee"T* ‘1867 (30 & 31 Vict. c. 3), 5. 92, do not preclude a province from 
keeping alive the power of the Executive to incorporate by charter in 
a fashion which confers a general capacity analogous to that of a natural 
person. The words preclude the grant to such a corporation, whether 
by legislation or by executive Act according with the distribution of 
legislative authority, of powers and rights in respect of objects outside 
the province, while leaving untouched the ability of the corporation, if 
otherwise adequately called into existence, to accept such powers and 
rights if granted ab extra. A company, therefore, mcorporated by pro- 
vincial letters patent, issued in conformity with legislation under 7bid., 
s. 92, can have capacity to acquire and exercise powers and rights outeide 
the territorial boundaries of the province (Bonanza Creek Gold Mining 
Co., Lid. v. #., [1916] 1 A. C. 566, P. C.). 

Norte (c) (13).—See, further, Re the Bourd of Commerce Act, 1919, and 
the Combines and Fair Prices Act, 1919, Par. 929, note (b) (2), ante. 

NorTE (c) (15).—See also Canadian Parific Wine Co. v. Tuley, [1921] 
2 A. 0. 417, P.C. (Summary Convictions Act (1915, c. 59, B.C.) intra 
vires), : 

NoTE ().—See, further, Otfawa Roman Catholic Separate Schools 
(Board of Trustees) v. Mackel? (1916), 338 T. L. R. 37, P. C. (the ‘ class of 
persons’ in the British North America Act, 1867 (30 & 31 Vict. c. 3), 8. 93, 
must be determined according to religious belief, and not according to 
race or language, and regulations restricting the use of French in schools 
where French was used for instruction or communication held valid) ; 
Oltawa Roman Catholic Separate Schools (Board of Trustees) v. Ottawa 
Corporation, Ottawa Separate School Commission and Quebec Bank (1916), 
33° T. L. R. 41, P. C. (5 Geo. 5, ¢. 45 (Ontario Statute of 1915), s. 3, held 
ultra vires); Ottawa Roman Catholic Separate Schools Prustecs vy. Quebec 
Bank, [1920] A. C. 230, P. C. (7 Geo. 5, c. 50 (Ontario Statute), held not 
ultra vires). 


931. Power to Legislate. 
Nore (¢).—See, further, Par. 929, note (b), ante. 
Nore (/).—See, further, Par. 980, note (c), supra. 
Nore (t).—See ulso A.-(. for Canada v. A.-G. for Alberta, infra. 
NorE (/).-—~But not so as to modify civil rights enforceable outside the 
province ; see Royal Bank of Canada vy. &., [1913] A. C. 283, P. C. 


932. (See original volume.) 


933. Limitation of Dominion Legislative Power. 

Nott (d). See also .t.-G. for Canada vy. A.-(. for Alberta, [1916] 1 
A. C. 588, P. C. ; A.-G. for Ontario v. Reciprocal Insurers, [1924] A. C. 328, 
P. C., Par. 929, note (b), ante. 

Nore (m).—See, further, Re the Board of Commerec Act, 1919, and 
the Combines aut barr Prices Act, 1919, [1922] 1 A, C. 191, P. C., 
Par. 929, note (6) (2), ante. The Dominion Parliament has imphed power 
to deal with a sufficiently great emergency, such as that arising from 
war, although 1n so doing it trenches upon property aud civil rights in 
tho provinces from which it is ordinarily excluded (Fort Frances Pulp ond 
Power Co., Lid. v. Manttoba Free Press Co., Lld., [1923] A. 0. 695, P. C.). 


934. Local or Private Legislation. 
Nore (p).—See, further, Pars. 929, note (b), ante, 931, note (7), supra. 
NoTE (q).—See, further, Pars. 930, note (c), supra, 931, note (7), supra. 


Liquor Traffic. 
oTE (t).—The principle that subjects which in one aspect and for one 
purpose fall within the jurisdiction of the provincial legislatures may in 
another aspect and for another purpose fall within Dominion legislative 
jurisdiction ought to be applied only with great caution (A.-G. for 
Canada v. A.-G. for Alberta, [1916] 1 A. C. 588, P.C., at p. 596). 

Nortk (a).—See also Canadian Pacific Wine Co. v. J'uley, [1921] 2 A. C. 
417, P. C. (British CoJumbia Prohibition Act (1916, c. 49, B. C., and 
amending Acts, consolidated in 1920) declared intra vires). 


935. Naturalization. 
Norte (c).—A provincial legislature is competent to restrict the employ- 
ment of aliens on its own property (Brooks-Bidlake and Whittall, Ltd. 
v. A.-G. for British Columbia, [1923] A. C. 450, P. C.), except that in the 
case of Japanese the legislation must not violate the Japanese Treaty Act, 
1918, according to which Japanese are to be treated as citizens of the 
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935—961 


most- favoured nation (A.-G. of British Columbia v. A.-G. of Canada, 
[1924] A. C. 203, P. C.). 


(See original volume.) 


VOL. X.—DurenpmEncrzs, COLONIES BTC. 


Scope of Provincial Legislatures. 

Nore ()).—As to succession duties in rexpect of proporty not within 
the province, see Purland v. R., Alleyn v. Barthe, [1922] 1 A. C. 215, 
P. C. (all transmissions within the province (Quebec), owing to the 
death of a person domiciled therein of movable property locally situate 
outside the province at the time of such death shall be lable to certain 
taxes: and the beneficiaries are lable to pay them; held such taxation 
was direct and within the powers of the province). The provincial legis- 
lature may impose taxation on the interest of a tenant of Crown lands 
who is not an official of the Crown (City of Montreal v. 4.-G. for Canada, 
[1923] A. C. 136, P. C.). 


(See original volume.) 


Nova Scotia .. . Manitoba, Newfoundland. 

NOTE (a).-—The Court of King’s Bench of Manitoba also has divorce 
jurisdiction in that province (Walker yv. Walker, [1919] A. C. 947, 
P.C.). See also Board v. Board, [1919] A. CG. 946 (divorce Jurisdiction in 
Alberta). ; 


(See oriyinal volume.) 


Cape Colony, Natal, Transvaal, and Orange Free 


State. . 

Texr. —Some changes have beon made in these courts. The Supremo 
Court of the Cape Colony, now the Cape of Good Hlope Provincial 
Division, consists of a Judge President and four puisne judges. The 
Eastern J)istricts Court, now the Hastern Districts Local Division, aud 
the High Court of Griqualand West, now Griqualand West Local Division, 
which were parts of the Supreme Court, are now divisions of the 
Supreme Court of South Africa. The High Court of Griqualand West, 
now Griqualand West Local Division, consists now of one judge, styled 
the Judge President, and on this reduction being made two Judges were 
assigned to what is now the Cape Provincial Local Division, thus 
preserving the total number of Cape judges (communicated). 


(See original volume.) 


West Indies. 

For the establishment of a Court of Appeal for certain colonies in the 
West, Indies, see West Indian Court of Appeal Act, 1919 (9 & 10 Geo. 4, 
c. 47), by which the Windward Islands Appeal Court Act, 1889 (52 & 53 
Vict. c. 33), was repealed. For regulations a6 to appeals from the West 
Indian Court of Appeal to His Majesty in Council, see Stat. R. & O., 
1921, No. 220. 


West Africa, Gibraltar and Eastern Colonies. 

For the regulations relating to appeals from the Full Court of the 
Supreme Court of Sierra Leone, see Order in Council, 16th December, 
1912 (Stat. R. & O., 1912, p. 197). 

As to Nigeria, see Par. 893, notes, ante. 

As to the courts in China and Corea and jurisdiction under the 
Foreign Jurisdiction Act, 1890 (53 & 54 Vict. c. 37), see title Con- 
STITUTIONAL LAw (Vol. VI.), Par. 693, ante. ; 

lor appeals from the Supreme Court of Ceylon to His Majesty in 
Council, see the Appeals (Privy Council) Ordinance, 1909, and Order in 
Council dated 22nd March, 1918. 


(See ortyinal volume.) 


Central Africa. 

By Eastern African Court of Appeal Order in Council, 1921 (Stat. 
R. & O. 1921, No. 1210), a Qourt of Appeal was constituted for the Pro- 
tectorates of Kenya, Uganda, and Zanzibar, and for the Tanganyika 
Territory. The right of appeal from the Zanzibar Court is governed by 
Stat. R. & O., 1923, No. 970. As to appeals from the Court of Appeal 
to the Privy Council, seo Stat. R. & O., 1909, p. 323; 1915, Nos. 581, 
1012. As to the jurisdiction of the Special Court for the Bechuanaland 
Protectorate, see Moeapitso Bathoven v. R., [1917] A. ©. 207, P. 0.3 and 
Par. 892, note.(q), ante. As to Northern Rhodesia, see now Stat. R. & 0., 
1924, No. 324, and Par. 887, note (%), ante. 


(See original volume.) 
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Prize. 
Text and Note (¢t).—The Supreme Courts in Egypt and Cyprus and 
the British Court in Zanzibar are also constituted Prize Courts (Prize 
Courts (Egypt, Zanzibar and Oyprus) Act, 1914 (4 & 5 Geo. 5, o. 79); 
Order in Council dated 30th September, 1914 (M. E. L., p. 253); 
Order in Oouncil dated 3rd February, 1915 (M. HK. l., Supp. No. 3, 
p. 504; M. E. L., Supp. No, 4, pp. 388—-391); Order in Council dated 
10th November, 1915 (Stat. RB. & b.. 1915, No. 1073) ). 
+ (See original volume.) 
aeeeeoee by Colonies of Sentences of Ex-territorial 
ourts. 

Nore ( / ).—Offenders convicted under the Abyssinia Order in Council, 
1913, muy be sent fur imprisonment to Aden, Bombay or Malta (ibid., 
art. 56). 

ter (y).—As to deportation from Zanzibar, see Zanzibar Order 
in Council, 1914, arts. 34—37. 

NoTE (/).—See also title Courrs, Vol. [X., p. 32. 

(See original volume.) 


Recognition of Colonial Probates etc. 

Nore (m).—The Colonial Probates Act, 1892 (55 & 56 Vict. c. 6), 
was applied to the Union of South Africa, and the application of the Act 
to the Cape of Good Hope, Natal, the Transvaal and the Orange River | 
Colony was revoked (Order in Council applying the Colonial Probates Act, 
1892 (55 & 56 Vict. c. 6), to the Union of South Africa (Stat. R. & O., 
1914, Nu. 144)). The Colonial Probates Act, 1892 (55 & 56 Vict. c. 6), is 
now «applicable to Papua (Stat. R. & O., 1914, No. 1473); Nyasaland 
Protectorate (1916, No. 622); Sierra Leone (1916, No. 273); Sierra Leone 
and Uganda Protectorates (1916, No. 274); Zanzibar Protectorate (1916, 
No. 275); East Africa, Bechuanaland, Northern Rhodesia, Southern 
Rhodesia, Swaziland, and Weihaiwei Protectorates (1916, No. 818); 
Bermudas or Somers Islands (1919, No. 670); Nigeria (1920, No. 887) ; 
Nigeria Protectorate (1920, No. 888); Ashanti (1920, No. 1663); Gambia 
(1921, No. 263); Ceylon (1921, No. 2003). 


Jurisdiction in Military Matters. | 
NOTE (q).—See Army (Amendinent) No. 2 Act, 1915 (5 & 6 Goo. 5, 


c. 58), 8. 5. 
(See ortyinal volume.) 


Examination of Witnesses on Commission. 

Note (c).—As to evidence for foreign tribunals and evidence on com- 
mission, see, further, Order in Council dated 8th August, 1911 (Stat. 
R. & O., 1911, p. 168). 


(See original wlume.) 


Habeas Corpus. 

Nore (/).—Seo also 2. v. Crewe (Earl), Kx parte Sekgome, [1910] 2 
K. B. 576, CO. A. (person detained by virtue of a proclamation in a British 
protectorate). In such cases the writ may be addressed to any person 
who has such control over the itaprisonment that he could order the release 
of the prisoner (2. v. Crewe (Karl), Ex parte Sekgume, supra, at p. 592). 


(See original volume.) 


Comity between English and Colonial Courts, 

Note (/).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 118, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by fhed., 8. 122. 


Contempt of Court.. 

NoTE eas also ie Lat Hing Firm, Chang Hang Kiuv. Piggott, 
[1909] A. C. 312, following Re Pollurd u 868), L. R. 2 P.C. 106 (appellant 
refused an opportunity, before committal for perjury, of explaining or 
correcting alleged misapprehensions of his statements), 


Extradition between United Kingdom and Colonies. 

NoTE (/).—The provisions of the Ordors of 8th August, 1901, and 
Ist June, 1907, were consolidated by the South Africa Fuyitive 
Otfenders Order in Council, 1913 (Stat. R. & O., 1913, p. 287), which 
relates to the Bechuansland Protectorate, Southern and Northern 
Rhodesia, Swaziland and Nyasaland Protectorate, and the Union of 
South Africa and Basutoland. The Fugitive Offenders Act, 1881 (44 & 
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45 Vict. c. 69), has been applied to the Federated Malay States, Johore, 
Kedah and Perlis, Kelantan, Brunei, North Borneo (Straits Settlements 
and Protected States Fugitive Offenders Order in Council dated 24th 
October, 1916 (Stat. R. & O., 1916, No. 745)). 


(See original volume.) 


Extradition to Foreign Countries. 

Nore (4).—See A.-G. for Canada v. Fedorenko, [1911] A. C. 735, P. C. 
(arrest without formal requisition of foreign state). 

To the list of British possessions in this note should be added :-- 
Pitcairn, Ocean, and Fanning Islands (Stat. R. & O., 1914, Nos. 148, 
149); Union of South Africa (Stat. R. & O., 1913, p. 285) ; Ashanti (Stat. 
BR. & O., 1915, No. 145); Nigeria (Stat. R. & O., 1918, No. 468); British 
Honduras (Stat. RB. & O., 1919, No. 1893); Straits Settlements (1928, 
No. 152). As to extradition from the State of North Borneo to the 
Philippine Islands or Guam, see title EXTRADITION AND FUGITIVE 
OFFENDERS, Par. 927, post. 


Inter-Colonial Removal of Prisoners. 

NortE (/).—See, further, Foreign Jurisdiction Act, 1913 (3 & 4 Geo. 5, 
c. 16); Vol. VI., Par. 697, ante. The Colonial Prisoners Removal Act, 
1869 (82 & 33 Vict. c. 10), has been applied to the Zanzibar Protectorate 
(Stat. R. & O., 1916, No. 276); see also Stat. R. & O., 1917, No. 19 
(agreement betwoen Weihaiwei and Hong Kong) ; 1917, No. 926. 


Application of Colonial Prisoners Removal Act, 1884. 

Norte (n).—-The protectorates of Northern and Southern Nigeria are 
now amalgamated in the protectorate of Nigeria (Nigeria Protectorate 
Order in Council, 1913). ; 

The Colonial Prisoners Removal Act, 1884 (47 & 48 Vict. ¢. 31), 
was applied to Abyssinia (Abyssinia Order in Council, 1913, art. 79), 
Zanzibar (Zanzibar Order in Council, 1914, art. 27), and the Nyasaland 
Protectorate (Nyasaland Protectorate (Colonial Prisoners Kemoval) 
Order, 1914 (Stat. R. & O., 1914, No. 1041) ). 


(See original volume.) 


Continuance of Ancient Law, until Abrogation. 

Nore (c).—As to the interpretation of native land title which consists 
of afull usufructuary right vesting in a chief on behalf of the community 
of which he is the head, such right being a mere qualification of the 
radical or final title of the Crown, see Amodu Tijani v. Southern Niyeria 
(Secretury), [1921] 2 A. C. 399, P. C. 


English Statute Law: How far Effective. 

The Air Navigation Act, 1920 (10 & 11 Geo. 4, c. 80), ss. 7, 8 (1), 
9---12, 18, was extended as from 1st April, 1922, to various colonies and 
protectorates (Stat. R. & O., 1922, No. 121); Vol. XXVIL, Par. 712, 
post, 

NoTE (0).—As to Cyprus, now a British possession, see Cyprus Courts 
of Justice Amendment Order, 1914 (Stat. R. & O., 1914, No. 1821), pre- 
serving the rights of .Ottomans who have become British subjects by the 
annexation, and Cyprus (Mussulman Religious Property) Order in 
Council, 1916 (Stat. R. & O., 1916, No. 1195); and as to Egypt, see 
Par. 858, notes, ante. 


Distinction Between Common and Statute Law as to 
Applicability. 
Note (0).—-As from 1st January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), was repealed by the Bankruptcy Act, 1914 (4 & 6 
eo. 5, c. 59), 8. 168, and re-enacted by ibid. 
NotE (r).—In line 6 of this note delete the words ‘“‘and Western 


- Australia,’ and in the eighth line, afters. 24, add ‘“‘ Repealed, however, as 


to South Australia by stat. (1834) 4 & 5 Will. 4, c. 95, s. 1; and see 
State of South Austrulia v. State of Victoria (1911), 12 Commonweulth 
res Reports, ou per GRIFFITH, C.J., at p. 677; on appeal 8. C., [1914] 
A. 0. 283, P. 0.” 


Principles and Practice of Imperial Legislation for 
Colonies. . cee 
Nore (), p. 569.—Compare Geneva Convention Act, 1911 « a 
Geo. 5, c. 20); Copyright Act, 1911 (1 & 2 Geo. 5, 0. 46), ot. — 28 
Naval Discipline (Dominion Naval Forces) Act, 1911 (1 & 2 : Ni , c. 47), 
675 ——2 
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s. 1; Seal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 5, ¢. 10), 8. 5; 
and see Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 1 (4), (5). 

As to the application of the Geneva Convention Act, 1911 (1 & 2 Geo. 5, 
c. 20), to British possessions, see ibid., 8. 1 (5). For Orders in Council 
applying this Act to the Commonwealth of Australia, Dominion of 
Canada, New Zealand, Union of South Africa, Newfoundland, and 
British India respectively, see Stat. R. & O., 1913, pp. 298—-303 ; Stat. 
Rh. & O., 1916, No. 741. 


Instances of such Legislation. 

Nore (m), p. 570.—As to evidence for foreign tribunals and evidence 
on commission, see, further, Order in Council, 8th August, 1911. 

Nore (5), p. 571. —See also Naval Discipline (Dominion Naval Forces) 
Act, 1911 (1 & 2 Geo. 5, c. 47); Pars. 883, 884, ante. 

Note (e), p. 571.—Under the Colonial Boundaries Act, 1895 (58 & 59 
Vict. c. 34), the boundaries of the Gilbert and Ellice Islands Colony were 
extended so as to include the Ocean, Fanning, and Washington Islands 
(Order in Council dated 27th January, 1916 (Stat. R. & O., 1916, No. 99)), 
and the Union Islands (Order in Council dated 29th February, 1916 
(Stat. R. & O., 1916, No. 167)). : 

Nore (fh), p. 571.—The Colonial Governors (Pensions) Act, 1865 
i & 29 Vict. c. 113), was repealed by tho Pensions (Governors of 

Jominions etc.) Act, 1911 (1 & 2 Geo. 5, c. 24), which consolidated the 
law relating to the payment of pensions to governors of any part of His 
Majesty’s dominions, or any British protectorate, or persons holding a 
simular office. 

Nore (1), p. 571.—For application of the Colonial Solicitors Act, 190 
(63 & 64 Vict. c. 14), to various colonies, see title SoLicITors, Par. 1191, 
post. 
Nore (/), p. 571.—The Copyright Act, 1842 (5 & 6 Vict. c. 45); the 
International Copyright Acts, 1844 (7 & 8 Vict. c. 12), 1852 (15 & 16 
Vict. c. 12), and 1886 (49 & 50 Vict. c. 33); and the Colonial Copyright 
Act, 1847 (10 & 11 Vict. ¢. v9) were repealed by the Copyright Act, 
1911 (1 & 2 Geo. 5, c. 46), Sched. II. ; as to the application of that Act to 
the British dominions, see flid., ss. 25—28; title CopyRIGHT AND 
LIYrERARY PROPERTY, Par. 333, ante. 

Norte (s).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 118, 168, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 3. 168, and re-enacted by tbid., ss. 122, 167. 


(See original volume.) 


Legislation by Statute. 
Nove (bh). --As to National Health Insurance, see N. H. TI. Act, 1920 
iy & 11 Geo. 5, c. 10), 8.19. Asto the Post Office and other Savings 
janks, sec Savings Bunks Act, 1920 (10 & 11 Geo. 5, c. 12), ss. 8, 9. 
Note (/).- The Seal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 5, 
c. 10), ss. 3, 4, may be applied by Order in Council (thid., 8. 5 (1) ). 


Legislation by Order in Council. 

Nore (py). ]*or the transfer of Government property rights, duties, and 
liabilities i Alderney by Order in Council see Alderney (‘lransfer of 
Property cte.) Act, 1923 (13 & 14 Geo. 4, ¢. 15); Stat. R. & O., 1924, 
No. 662. 

Legislature of Jersey. 

Note (q).—Civil marriages contracted in Jersey are treated by the 
English courts as marriages contracted in a foreign country, so that 
evidence by some person acquainted with the law of Jersey is necessary 
to prove the validity of such marriages (Westlake v. Westlake (otherwise 
Williams), [1910] LP. 167). As to evidence of marriage in Jersey 
according to the forms of the Church of England, see Boughry v. Boughey 
and Foan (1917), 86 L. J. (P.) 89. 


(See original volume. ) 


Isle of Man: Nature of Law in. 


Note (/).--As to legal proceedings in the Isle of Man, see Harris v. 
Taylor (1914), 111 L. T. 564; affirmed, [1915] 2 K. B. 680, O. A. 


Mode and Subjects of Imperial Legislation. 

Nore (g).—-Oompare Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 5. 1 (4); 
Oopyright Act, 1911 (1 & 2 Geo. 5, c. 46), ss. 25——28; Seal Fisheries 
(North Pacific) Act, 1912 (2 & 3 Geo. 5, c. 10), 8.5; National Health 
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Insurance Act, 1920 (10 & 11 Geo. 5, c. 10), s. 19; Savings Bank Act, 
1920 (10 & 11 Geo. 8, ¢. 12), ss. 8, 9. 
Nore (A).—The law has since been amended by similar Acts to 1924. 


(See original volume. ) 


How Colonial Judgments regarded and enforced in 
English Courts. 

Note (d).—See Administration of Justice Act, 1920 (10 & 11 Geo. 5, 
c. 81), ss. 9—14, which was extended to Cyprus and Gibraltar (Stat. 
R. & O., 1921, No. 1894); the Colony of Sierra Leone and the Island 
of St. Vincent (1921, No. 1692); the Protectorates of Sierra Leone, 
Somaliland, and Zanzibar (1921, No. 1693); Coylon, Grenada, Trinidad, 
aud Tobago (1922, No. 125); Western Australia (1922, No. 126); the 
Protectorate of Nigeria and Tanganyika (1922, No. 291); the Colony of 
Nigeria and the Struits Settlements (1922, No. 292); Hong Kong and 
Basutoland (1922, No. 353); the Protectorates of Bechuanaland, Swazi- 
land, and Weihaiwei (1922, No. 354); Lritish Guiana, St. Lucia, 
Seychelles, and the Gold Coast Colony (1922, No. 573); Northern 
Rhodesia and the Uganda Protectorates (1922, No. 719); British Solomon 
Islandy and Nyasaland Protectorates (1922, No. 810); Leeward Islands 
and Gilbert and Vlice Islands (1922, No. 811); British Honduras and 
Barbados (1922, No. 1206); Nowfoundland (1922, No. 562); New Zealand 
(1922, No. 463); Kenya and Southern Rhodesia Protectorates (1922, 
No. 564); Falkland Islands, Fiji and colonies of Gambia and Kenya (1922, 
No. 565); Palestine (1922, No. 647); Federated Malay States, Jobore and 
Northern Territories of the Gold Coast (1924, No. 253); Ashanti, Bermuda, 
Jamaica, and Mauritius (1924, No. 254); Bahamas (1924, No. 1220) ; 
Kedah (1924, No. 1270); Victoria (1924, No. 1271); BR. 8. C., Ord. 414. 


(See original volume.) 


When Charges of Crime in Colonies Triable in 
England. 
Nore (m).—Seo Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 1 (4), (5); 
Par. 982, ante. 


(See original. volume.) - 


Jurisdiction of Judicial Committee of Privy Council. 

Note (7/).—-The Judicial Committee has power to sit in more than one 
division at the same time (Judicial Commuttee Act, 1915 (5 & 6 Geo. 5, 
c. 92),8.1(1)). In cases which turn on the construction of colonial statutes 
copies of the Acts should be supplied for the use of each member of the 
court. IJ*cr this purpose King’s Printer’s copies will suffice (Brunton v. 
Commisstoner of Stamp Duties, [1913] A. C. 747, as reported in (1913) 1385 
L. T. Jo. 117, P. C.).. As to appeals from the Eastern African Protec- 
torates, see HKastern African Protectorates (Appeal to Privy Council) 
Orders in Council, 1909 and 1915 (Stat. RB. & O., 1909, p. 323; Stat. 
R. & O., 1915, Nos. 681, 1012). 


Extent of Jurisdiction in Civil Cases. 

Note (s).—F or appeals from Saskatchewan to His Majesty in Council, 
see Order in Council dated 4th June, 1918S. 

As to such jurisdiction, and as to matters of jurisdiction of the courts 
in the dependency which concern such jurisdiction, see, further, the 
cases below. Mere examples of appeals which concern the law of the 
particular dependency are not included. 

CHANNEL IsLANDs.— Gibbons v. Guernsey Banking Co., Ltd. (1918), 
118 L. T. 736, P. C. (costs on application to have depositions taken in 
writing with view to appeal). 

Isnu oF Man.—Giill v. Westlake, [1910] A. C. 197, P. C. (appeal on 
matters relating to the Isle of Man Appellate Jurisdiction Act, 1867). 


Asia. 

CHINA AND CorzA.—See title ConsTITUTIONAL Jaw (Vol. VI.), Par. 
693, ante. 

Inp14.— Bombay Official Assignees vy. Amritsar Small Cause Court 
Registrar (1910), 102 L. T. 258, P. C. (Punjab appeal as to jurisdiction 
in bankruptey); Secretary of State for India in Counctl v. Moment (191 " 
29 T. L. R. 140, P. C. (appeal from the Chief Court of Lower Burma 
as to whether the Government of India could by logislation take away 
the right to proceed against it in a civil court in a case involving rights 
over land); Besant v. Narayaniah (1914), 30 T. L. R. 560, P. C. (appeal 
from the High Oourt of Madras in reference to the Indian Majority Act, 
1875, as amended by the Guardians and Wards Act, 1890, s. 52, wherein 
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it was held that the High Court of Madras had no jurisdiction to direct a 
guardian of Hindu children living in England to give them back to their 
father in India); Sabriit Thakurain v. Savi (1921), 37 T. L. R. 304, P. CO. 
(a petition to continue an appeal in formd pauperis rightly rejected on 
failure to give security for costs). 
SHANGHAI.—See title ConsTITUTIONAL Law (Vol. VI.), Par. 693, ante. 


Australasia. 

New SouTs Warxzs.—See Jones vy. Commonwealth Court of Conciliation 
and Arbitration, [1917] A. C. 528, P. C. (appeal to Privy Council held not 
to lie in absence of certificate by High Court) ; Ship Marlborough Hill v. 
Alex. Cowan & Sona, Ltd., [1921] 1 A. 0. 444, P. ©. (joinder of plaintiffs 
in an action in rem; no interference with a decision on a question of 
procedure). 


British North America. 

ALBERTA.—Board vy. Board, [1919] A. C. 956, P. CO. (jurisdiction in 
divorce). 

British CotumBia.— Watts and A.-G. for British Columbia vy. Watis, 

1908] A. ©. 573, P. C. (appeal as to the jurisdiction of the Supreme 
Court of British Columbia to grant a decree of divorce between persons 
domiciled there and in respect of offences committed there). 

JANADA, DoMINION OF.—Canadian Pacific Railway vy. Toronto Corpora- 
tion and Grand Trunk Railway of Canada, [1911] A. C. 461, P. C. (appeal 
as to the jurisdiction of the Judicial Committee of the Privy Council) ; 
A.-@. for Ontario y. A.-G. for Canada, [1912] A. ©. 571, P. C. (the 
Supreme Court of Canada Act, 1906, s. 60, which empowers the Governor 
in Council to frame and refer to the Supreme Court for their opinion 
questions either of law or of fact, held within the legislative jurisdiction 
of the Parliament of Canada); Windsor, Essex and Lake Shore Rapid 
Railway v. Nelles, [1915] A. C. 355, P. ©. (held that an action claiming 
specific performance of an agreement, or damages for its breach, was an 
action in the nature of a suit or proceeding in equity within the Supreme 
Court Act (R. S. Can., 1906, c. 139), 8. 38 (c)); Hustern Trust Co. v. 
McKenzie, Mann & Co., Ltd., [1915] A. O. 750, P. C., cited in titles 
ACTION, Par. 22, note (v), ante; INJUNCTION, Par. 621, note (q), post ; 
Toronto Rail. Co. v. R., [1917] A. C. 630, P. C. (right of appeal from dis- 
allowance of demurrer on indictment-for public nuisance); Baldwin v. 
VU Brien, [1919] W. N. 182. P. C. (special leave. granted in exceptional 
cases only); Torontvu Rail. Cu. v. Toronto City, [1920] A. C. 426, P. O. 
(appeal lies by special leave of the Privy Council from an order of the 
Board of Kailway Commissioners for Canada, but leave should be granted 
cautiously, and only under special circumstances). 

Maniropa.— Walker v. Walker, [1919] A. O. 947, P. C. (divorce juris- 
diction). 

OnTARIO.—James Bay Railway v. Armstrong, 908] A. C. 624, P. C. 
(appeal under the Canada Railway Act, 1903 (Revised Statutes, 1906, 
c. 37), as to choice of court for an appeal against an award); Alectrical 
Development Co. of Ontario v. A.-G. jor Ontarto and Hydro-Llectric Power 


Commission of Ontario, [1919] A. C. 687, BP. OC. (validity of statute). 


British South Africa. 

Sours AFRi0A.— British South Africa Co. v. Lennon, Lid, (1915), 85 
L. J. (pv. 0.) 111, P.O. {eppeal by special leave from the Supreme Court 
of South Africa), cited in title NEGLIGENCE, Par. 686, note (8), post ; 
Whittaker v. Durban Corporation (1920), 90 L. J. (Pp. c.) 119 (South 
Africa Act, 1909 ( Edw. 7, c. 9), 8s. 106; appeal only to be allowed on 
some great ground: special leave to appeal refused on a local question, 
though of great importance). 


Principles Governing the Judicial Committee. | 
NOTE (y).—See also Whste v. Victoria Lumber and Manufacturing Co., 
Ltd., [1910] A. CO. 606, P. O. 


Appeals in Criminal Cases. 

NoTE (0).—See also Vatthinatha Pillai v. King-Emperor (1913), 29 
T. L. B. 709, P.O. \earreyae appeal against conviction for murder 
and sentence of death); Lanier v. &., [1914] A. O. 221, P. C. (successful 
appeal against conviction and sentence for embezzlement); /brahim vy. 
H., [1914] A. C. 599, P. C., per Lord Sumner, at pp. 614, 615, 616; 
arnold y. King-Hmperur, (1914] A. ©. 644, P. 0.; Clifford v. King- 
Emperor (1914), 83 L. J. (P. 0.) 152 (Judicial Committee held not to sit as a 
court of criminal appeal with powers to go into questions of evidence 
and procedure); Armstrong v. /2. (1913), 30 T. L. R, 215, P. C. (leave to 
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appeal, on the ground that the jury during the trial had been in cor- 
munication with others than their fellows and custodians, refused) 

Balmukand v. King- Emperor, [1915] A. C. 629, P. C. (on a petition for 
leave to appeal against conviction for murder and sentence of death 

held that the Judicial Committee of the Privy Council, not being a cour 
of criminal appeal, could not postpone the execution of the sentence, 
although it would be carried out long before the petition could be heard, 
and that, the matter being one for the Executive, the petitioner’s advisers 
should notify the Government of India that the petition was pending) ; 
Dal Singh v. King-Emperor (1917), 86 I. J. (p. a 140 (appeal on ground 
of improper admission of non-essential evidence dismissed and principles 
stated on which the Committee acts); Sayyapuredd: Chinnayya Dhora v. 
King-Hmperor (1920), 37 T. L. R. 162, P. C.; Umra v. King-Emperor 
(1924), 41 T. L. R. 86, P. C. (alleged wrong interpretation of Indian Act 
not within the rules allowing leave to appeal). 


Further Powers. 
Note (q).—See Re Lai Hing Firm, Chang Hang Kiu y. Piggott, [1909] 
A. 0. 312, P. C. 


Appeals from Canada. 

Note (j}.—As to points of constitutional law, see Re /nitsative and 
flea Act, [1919] A. C. 935, at p. 939, P.C. See also Vol. VIL, 

ar. 57. 

Nore (a).—See also Baldwin v. O’Brien, [1919] W. N. 182 (special 
leave refused). 


Appeals from Australia. 

Nore (¢).--See also Minister for Trading Conecrns v. Amalyamated 
Society of Hnyinecrs, [1928] A, O. 170, P. C. 

(See original volume.) 


Appeals from South Africa. 

NotE (r).—See, however, Order 16th Dec., 1912, amending Order of 
15th Feb., 1909, regulating appeals from the Supreme Court of the 
Molony of Sierra Leone and the Circuit Court of the Protectorate of 
Sierra Leone to His Majesty in Council. 


(See original volume.) 


Extent of India. 


Not (b).—For the government of Bahroin, in the Persian Gulf, see 
Stat. R. & O., 1913, No. 891; 1924, No. 197. 


(See original volume.) , 


Status of Natives. 


Note (/).—A natural-born subject of the Ameer of Afghanistan, who 
is enrolled as a private in a regiment of His Majesty’s Indian forces and 
who makes an affirmation of allegiance to His Majesty, and subsequentl 
cominits a murder at Canton, when serving with his regiment, is a British 
subject within the China and Corea Order in Council, 1904 (/brahimv. R., 
supra). See also British Nationality‘and Status of Aliens (India) Regula- 
tions (Stat. RK. & O., 1916, No. 120; 1921, No. 528; 1922, No. 675). 

Note (y).—See Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 
s. 96; Government of India (Amendment) Act, 1916(6 & 7 Geo. 5, c. 37), 
as. 3 ° 

Nore (h).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 97, 
as amended by Government of India (Amendment) Act, 1916 (6 & 7 
Geo. 5, c. 37), 8. 4, which repealed the Government of India Act, 
1858 (21 & 22 Vict. c. 106), except s. 4, provides that the Secretary of 
State in Council may make rules for the examination of ‘‘ British sub- 
jects” for adinission to the Indian Civil Service. And see Government 
of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 87, 45, Sched. II. 

NotE (n).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 99. 

Norte ( p).—Jbid., 8. 109. 


East India Compan 

Nore (q).—The East India Company Act, 1784 (24 Geo. 3, sess. 2, 
c. 25), has been repealed by the Government of India (Amendment) Act, 
1916 (6 & 7 Geo. 5, c. 37), 6 7 (2). 


Transfer to Crown. 

Norezs (r), (s).—Government of India Act, 1915 (5 & 6 Geo. 5, a. 61), 
s. 1; Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 8. 46 
Sched. IT. 
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PARAGRAPH 
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1025. 


1026. 


1027. 


1028. 


1029. 
1030. 


1031. 


1032. 


1033. 


Authority of Parliament. 

Nore (t).--The power of Parliament was oxpressly reserved by the 
Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 131. 

Norse (a).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 22. 

Norte ()).—/btd., s. 26, as amended by Government of India (Amend- 
ment) Act, 1916 (6 & 7 Geo. 5, c. 37), Sched. I. 

Nore (c)..—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 27; 
Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. II. 

NortEs (g), (f), (4).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 
ss. 65 (2), 97 (3), 99 (3); Government of India (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 37), 8. 7 (1), Sched. I.; Government of India Act, 1919 
(9 & 10 Geo. 5. c. 101), s. 46, Sched. IT. 

Nore (/).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 74, 
76, as amended by Government of India (Amendment) Act, 1916 (6 & 7 
Geo. 5, ¢. 37), s. 1 (2); Government of India Act, 1919 (9 & 10 Geo. 4, 
c. 101), 5.45, Sched. LI. In lieu of the words ‘‘ Any other Province than 
Bengal ” in the last paragraph of Par. 1025 read ‘“‘ any Province under a 
Lieutenant-Governor,” see Government of India Act, 1915 (5 & 6 Geo. 5, 
if dee s. 55 ; "Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 5. 45, 
Sched. IT. 


The Secretary of State. 

Text and Norks.-—For extensive provisions as regards the Secretary 
of State, see Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 2, 
11—16, 130, Sched. IV.; Government of India (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 37), 8. 7(1), Sched. I; Government of India Act, 1919 
9 & 10 Geo. 5, c. LOL), ss. 30, 34, 35 (High Commissioner for India), 41 
bras Commission to Inquire into the working of the system of 
government in Lritish India), 45, Sched II. As to the appointment of 
a High Commissioner for India in the United Kingdom and of his staff, 
see Stat. R. & O., 1920, No. 1665; 1922, No. 572. 


Council of India. 

Text and Norss.—As regards the Council of India, and the Secretary 
of State in Council, see Government of India Act, 1915 (5 & 6 Goo. 6, 
c. 61), ss. 3--10 (Council of India), 19 (Indian appointments), 20—27 
revenues of India), 28 —32 (property, contracts and liabilities), 130, 
Sched. 1V.; Government of India (Amendmeut) Act, 1916 (6 & 7 Goo. 5, 
c. 37), ss. 6, 7(1), Sched. I.; Government of India Act, 1919 (9 & 10 
(feo. 5, c. 101), ss. JO—35 (Secretary of State in Couneil), 43, 45, 
Sched. II.; Stat. Rh. & O., 1920, No. 2245. 


Position of Council. 

Text and Nores. —As regards communications to and from India, 
seo Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), sa. 5, 11-—14 
(orders and communications), 15—130, Sched. IV. ; Government of India 
(Amendment) Act, 1916 (6 & 7 Gea. 5, c. 37), &. 7 (1), Sched. I.; Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 34, 45, Sched. IT. 


Meetings. 


TExT and No reEs.—See Par. 1027, sepra. 


India Office Staff. 

NoveEs (gy), (/).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 
"ss. 17, 18, 19, 27; Government of India(Amendment) Act, 1916 (6 & 7 
(feo. 5, c. 37), 8. 7 (1), Sched. J. ; Government of India Act, 1919 (9 & 10 
(zeo. 5, c. 101), ss. 30, 45, Sched. TI, 


Executive Government. 

Norse (¢).—As regards acts and misdemeanours by persons holding 
office under the Crown in India, see Government of India Act, 1915 (5 & 6 
(reo. 5, ¢. 61), ss. 124, 127, 129, 141 (3), Sched. V.; Government of India 
(Amendment) Act, 1916 (6 & 7 Geo, 5, c. 37), s. 7 (1), Sched. I. ; Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 42, 45, Sched. IT. 


The Governor-General. 

TExT and Norres.—As to the Governor-General, see Government of 
india Act, 1915, ss. 34, 85, as. 86, 87 (enacted by Government of India (Leave 
of Absence) Act, 1924, s. 1), ss. 88—90, 130, Sched. IV. ; Government of 
India Act, 1919, s. 45, Sched. IT. ; 


The Governor-General in Council. . 
Note (o).—-As to the powers of the Governor-Geueral in Council, see 
Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 33, 44, 126, 130, 
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1033 
(contd.). 


1034. 


1035- 
1036. 


1037. 


1038. 


1039- 
1040. 


1041. 


1042- 
1044. 


1045. 


1046. 


1047. 


1048. 
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Sched. IV. ; Government of India (Amendment) Act, 1916 (6 & 7 Geo. 5, 
c. 37), 8.3: Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 
ss. 44, 45, 47, Sched. IT.; Stat. R. & O., 1920, No. 1665. See also Bugga 
v. Lhe Ning-lmperor (1920), 36 T. Tu. R. 340 (the Indian Martial Law 
Ordinance No. 4, 1919, is not wltra vires under Government of India Act, 
1915 (5 & 6 Geo. 5, c. 61), ss. 68 (2), (8), 72) ). 


The Executive Council. 

TExT and Notres.—As to the Executive Council, see Government of 
India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 35--43 (the Governor-General’s 
Executive Council), ss. 86, 92, as amended by Government of India (Leave 
of Absence) Act, 1924, ss. 1, 2), s. 130, Sched. IV. ; Government of India 
(Amendment) Act, 1916, 5. 7 (1), Sched. I.; Government of India Act, 


~ 1919, ss. 28, 29, 45, Sched. II. For allowances whon on leave of absence, 


see Stat. R. & O.. 1924, No. 1183. ~ 
(See original volume.) 
Army. 
Nort (4).—See Government of India Act, 1915, ss. 33, 65, 130, Sched. 
IV. ; Government of India Act, 1919, s. 45, Sched. IL. .' xg 84 
Norn (¢)-—The Commander-in-Chief is appointed by” His Majesty by 


warrant under the Royal Sign,Manual (Act, 1915, 8. 19 (1), enacted by 
Government of India (Leave of Absence) Act, 1924, 8. 3). 4300 4 

Notes (7), (0).—As to the Indian Marine Service, sce ss. 65, 66, 130, 
Sched. [V., of Government of India Act, 1915, which repealed the Indian 
Marine Service Act, 1884, ss. 2—5; Government of India Act, 1919, s. 45, 
Sched. II. And see title Royarn Forces, Par. 43, post. 


Local Governments. 

For the’reconstitution of local Governments, see Government of India 
Act, 1915 (5 & 6 Geo. 4, vu. 61), $3. 30, 45 —62 (local Governments), 85— 
88, 91, 92, 130, Scheds. IL., IV.; Government of India (Amendment) 
Act, 1916 (6 & 7 Geo. 54, c. 37), 8. 7(1), (2), Scheds. I., IIl.; Government 
of Iudia Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 1—6, 15, 16(1), (3), 45, 46, 
Sched. IT. 


(See original volume. ) 


Indian Civil Service. 

Nores (j), (4).—As regards the Civil Services in India, see Govern- 
ment of India Act, 1915, 5s. 97—100, 130, Scheds. JUL, LV. ; Government, 
of India (Amendment) Act, 1916, s. 7 (1), Sched. T. : Government of India 
Act, 1919, ss. 36—40, 45, Sched. IL; see also Par. 1023, ante. For 
Premature Retirement Rules, see Stat. R. & O., 1924, No. 61 ; Fundamental 
Rules governing conditions of service, see 1924, Nos. 770, 1069, 1127, 1210, 
1211, 1365. As to pay and pensions in Superior Civil Services, see 1924, No. 
1395. 

(See original volume.) 


Legislative Authority. 

NoTES (7)—(s).—The existing legislatures are constituted by the 
Government of India Act, 1915 (46 & 6 Geo. 5, c. 61), which repealed the 
Indian Councils Act, 1861 (24 & 25 Vict. ¢. 67), the Indian Councils Act, 
1892 (55 & 56,Vict. c. 14), and the Indian Councils Act, 1909 (9 Edw. 7, 
c. 4), mentioned in the text; and see Government of India Act, 1919 (9& 
10 Geo. 4, c. 101). 


Legislative Council of the Governor-General. 

Notk (¢).--For the constitution of the Indian Legislature, consisting 
of the Governor-General aud two Chambers, the Council of State of not 
more than 60 members, and the Levislative Assembly of 140 members, in 
place of the formor Indian Legislative Council, see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 17-—23, 45, Sched. I]., amending 
(iovernment of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 683—72, 130, 
Sched. IV. 


Functions. 

TExT and Norrs.—<As regards the functions of the Indian Legislature, 
see Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 63--72, S4, 
130, 181 (3), Scheds. IV., V., as amended by Government of India 
(Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), ss. 2, 7, Sched. I., and 
Government of India Act, 1919 (9 & 10 Goo. 4, c. 101), 88. 24-—27, 10, 
Sched. IT. 

Extent of Jurisdiction. hee | 

Nove (/).—The Indian Councils Act, 1861 (24 & 25 Vict. c. 67), was 

repealed by the Government of India Act, 1914 (8 & 6 Geo. 5, c. 61). 
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1049. 


1050. 


1051. 


1052. 
1053- 
1055. 


1056. 


1057- 
1058. 


1059. 


1060. 


1061. 


1062- 
1063. 


1064. 


1065. 


1066- 
1073. 


Executive Legislation by the Governor-General. 

The power to make Regulations and Mmergency Ordinances is retained, 
see Government of India Act, 1915 (5 & 6 Goo. 5, ¢. 61), ss. 71, 72, 130, 
Sched. IV.; Government of India (Amendment) Act, 1916 (6 & 7 Geo. 5, 
c. 37), s. 2(1); Government of India -Act, 1919 (9 & 10 Geo. 5, c. 101), 
s, 43, Sched. II. 


Provincial Legislative Councils. 

For the reconstitution of local legislative councils, see Government of 
India Act, 1915 (5 & 6 Geo. 5, c. 61), 8s. 73—84, 180, Scheds. L, IV. ; 
Gavornment of India (Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), ss. 1, 7, 
Sched. I.; Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 1, 
7—14, 16 (2), 45, Scheds. I., II. 


(See original volume.) 


Other Provinces. 
NoTE (00).—See Par. 1050, supra. 


(See ortginal volume. ) 


Appeal in Civil Cases. 


NOTE (e).—See, further, as to Indian appeals, title Courts, Pars. 60, 91, 
ante. 

Note (/').—As to what is an interlocutory as distinguished from a 
final judgment, decree, or order, see Vaty Iron and Steel ('o., Ltd. v. 
Bombay Chief Revenue Authority (1923), 39 'T. L. R. 288, P. C. 

(See original volume.) 


High Courts. 


NotTE eee Indian High Courts Act, 1861 (24 & 25 Vict. c. 104), 
and the Indian High Courts Act, 1911 (1 & 2 Geo. 5, c. 18), were 
repealed by the Government of India Act, 1915 (5 & 6 Goo. 5, ¢. 61). 
The Governor-General in Council may appoint additional temporary 
judges for periods not exceeding two years. The maximum number of 
judges, including the chief justice and additional judges, is twenty 
tbid., 8.101 (1), (2)). As to tenure, salaries etc., see 7hid., 88. 102—-105 ; 
stat. R. & O., 1924, No. 1294. By rhad., s. 101 (3) (a), as altered by Indian 
High Courts Act, 1922 (12 & 13 Geo. 5, c. 20), a judge must huve been 
a pleader of one of the High Courts for not less than ten years. 

The Crown, acting under Government of India Act, 1915 (5 & 6 Geo. i, 
c. 61), 3. 118, has established High Courts at Patna (Stat. R. & O., 1916, 
No. 100); Lahore (1919, No. 364); Kangoon (1922, No. 1229). 

The constitution of the courts at Calcutti, Madras, Bombay, Allahubad, 
and Patna has been amended (1919, Nos. 266—270). 


Jurisdiction. 

Note («).—Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 
ss. 106, 112, Thoir jurisdiction includes admiralty jurisdiction in respect 
of oifences committed on the high seas, but they may not exercise any 
oniginal jurisdiction in any matter concerning the revenue, or any act 
ordered or done in the collection thereof according to the usage and 
practice of the country or the law for the time being in force (ibid., 8. 106). 

Norte (6).—ZJ bid., 8. 107. 


Powers of a Judge. 
NortE (c).—ZJ bid., 8. 108. 


(See original volume.) 


Extent of Jurisdiction. 


The Governor-General in Council has power, subject to disallowance 
by the Crown, to alter the local limits of the jurisdiction of High Courts 
(ibid., 8. 109). For the exemption of the Governor-General, Governors, 
their respective Executive Councils, and judges from the jurisdiction of 
High Courts, see ibid., 8. 110; and soe Government of India (Amend- 
ment) Act, 1916 (6 & 7 Geo. 6, c. 37), s. 7(1), Sched. I.; Government of 
India Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. IT. 


Chief Courts. 


Text.—The Chief Court of the Punjab has been replaced by the Higt 
Oourt at Lahore for the provinces of the Punjab and Delhi. See Par 
1059, note (4), supra. 


(See origtnal volume.) 
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1074. 


1075- 
1088. 
1089. 


1090- 
1092. 


1098. 


1094- 
1096. 


VOL. X.—DEPENDENOIES,- COLONIES ETC. 1074—1096 


‘Privileges of European British Subjects. 
Nore (c).—Government of India Act, 1915 (6 & 6 Geo. 5, c. 61), 
ss. 65 (3), 130, Sched. IV. ; Government of India Act, 1919 O& 10 Geo. 6, 


_ ¢. 101), 8. 45, "Sched. II. 


(See original volume. ) 


Its Application. 

‘Note (/).—The East India Company Act, 1780 (21 Geo. 3, c. 70), was, 
with the exception-of s. 18, repealed by the (Soccer of India Act, 
1915 (5 & 6 Geo. 5, c. 61). 


(See original volume.) 


British Law Outside British India. 
NOTE (w).—Jbid., ss. 65(1), 180, Sched. IV.; Govermment of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), 8. 45, Sched. 11. 


(See original volume.) 
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9-25. 
26. 


27-31. 
32. 


33. 


34. 


30. 
36. 


37-43. 
44. 


Laws o« ENauaND SUPPLEMENT. 


DESCENT AND DISTRIBUTION. 


Beene wetaetaee 
(See original volume.) 


Intestacy. 


As to the right of a murderer to take a distributive share under the 
intestacy of his victim, see Re Houghton, Houghton v. Houghton, [1915] 
2 Ch. 173, cited in title Conrract, Par. 815, note (2), ante. 


(See ortyinal volume.) 
Effect of Probate, or Grant of Administration. 
NorE (c).—As to the power of executors to deal with the property whou 


probate is granted to one or more of them only, see title EXECUTORS AND 
ADMINISTRATORS, Par. 689, note (k), post. 


(See original volwime.) 
Real Estate Held by Deceased as Trustee or Mort- 
gagee. 
NOTE (2).—See also title MorTGAGE, Par. 342, post. 
(See vriginal volume. ) 


-Estates pur Autre Vie. 


NoTE (y).—See, further, Murray v. Condren, [1916] 1 I. RB. 302 
(conveyance to A. of lease yur autre vie, habendum to the lessee and his 
heirs, without words of limitation and undisposed of by A.’s will at his 
death: lease held to go, not to A.’s heir as spevial occupant, but to the 
personal representative). 


(See original volume.) 


Rules of Distribution *of Personal Estate. 

NoTE (0).—See Re Morgan, Morgan v. Morgan, [1920] 1 Ch. 196 (the 
Intestate Estates, Act, 1890 (53 & 54 Vict. c. 29), 1s not included in the 
expression ‘‘ Statutes of Distribution ” or in the phrase “statutes for the 
distribution of the personal estate of intestates ’’ used in a will). 


Married Woman Leaving Husband Surviving. 
Note (;).—See, however, title Huspanp AnD Wire, Vol. XVI, 


p. 348, note (x). Seo also Walker v. Cusin, [1917] 1 I. R. 63, cited in title 
WILLS, Par. 1381, post. 


Widow and Issue. 

NOTE (t).—See, further, O’ Connor vy. Connor (1916), 50 I. L. T. 108 
(acquiescence for eleven years by next-of-kin In widow remaining in 
possession of intestate husband’s assots held strongest possible proof that 
net value of assets at intestate’s death did not exceed £500). As to 
copyholds, sce Le Munser, Killick v. Manser, [1910] W. N. 61. 

NOTE ().-—See Cunningham v. Cunningham, [1920] 1 1. R. 119 (the widow 
is not entitled to any portion of the real estate, but only to a charge on it) ; 
Dunican v. Dunican, [1920] 1 1. R. 212, C. A. (same point). 

Nore (4).—See also Shelley v. New South Wales Deaf’, Dumb and Blind 
Tustitution, [1919] A. C. 650, P. C. (estate duty in Australia). 


(See original volume.) 


Barring Widow’s Claim. 
Nore (7r).—See also /’e Hood, [1923] 1 I. R. 109 (deposit receipt in 
joint names excluded). 


(See original volume.) 


Other Relations. 

NOTE (n).—See also Re Green, Green vy. Meinall, [1911] 2 Ch. 275 (the 
children of a father, who had married his deceased wife’s sister and died 
before the Deceased Wife’s Sister’s Marriage Act, 1907 (7 Edw. 7, c. 47), 
came into operation held entitled equally with the children of the first 
marriage in the distribution of assets). 


Advances to Collaterals. : 

NoTE (s).—Seo, further, Re White, While v. White (1914), 111 L. T. 
274 (children of intestate’s deceased brother held not bound to bring 
into account, or make good to intestate’s estate, anything in respect of 
mortgage moneys which the brother had covenanted to pay, on the pround 
that they took by original title, and not under or through their father). 
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45-46. 
47, 


48. 


49-51. 
52. 


53-54. 
o5. 


56-64. 


VOL. X1.— Descent anp Distrisution. 45—64 


(See original volume.) 


Intéstates Estates Act, 1884. 
Norte (h).—See also Talbot v. Jevers, [1917] 2 Ch. 368, C. A. (equitable 
doctrine of notional conversion is no bar to the Crown). 


Dissolved Corporations. 

Nore (z).—See, further, Re Woking Urban Council (Basingstoke) Canal 
Act, 1911, [1914] 1 Ch. 300, O. A. (land granted to canal company held 
to revert to original grantor). 


(See oriyinul volume.) 


Effect of Land Transfer Act, 1897. 

Note (e).—The first registration of any person as proprietor of frechold 
land with an absolute title has the effect, by virtue of the Land ‘Transfer 
Act, 1875 (38 & 39 Vict. c. 87), s. 7, of barring any claim to the land already 
accruod to the Crown by way of escheat. /bid., s. 105, merely preserves 
the right of the Crown to any escheat or forfeiture by reason of the death 
of the registered proprietor, or of anybody claiming through him, subsequent 
to the first registration (Re Suarez (No. 2), [1924] 2 Ch. 19). 

(See original volume.) 

Bona Vacantia. 

NOTE (c).—See, further, Tierney v. Tough, [1914] 11. BR. 142; Ander- 
son's Trustees v. Scott, [1914] S. C. 942, cited in title Ciarirres, Pars. 
341, note (d), 346, note (2), ante. , 

NOTE (e).—-See also Re Customs and Excise Oficers Mutual Guarantee 
Fund, Robson vy. A.-@., [1917] 2 Ch.18, cited in title TRustTs AND 
TrusTEES, Par. 101, note (d), post ; Tulbot vy. Jevers, supra. 


(See original volume.) 


DESIGNS. 


See TRADE MARKS, TRADE NAMES, AND DESIGNS. 
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PARAGRAPH 
NUMBERS, 


65-70. 
71, 


72. 


73. 
74. 


75. 
76. 


17. 
78. 


79. 


80. 
81. 


82-84. 


Laws oF ENGLAND SUPPLEMENT. 


DISCOVERY, INSPECTION, AND 
INTERROGATORIES. 


Note.—By R. 8. ©. (Revision), 1917 ({1917] W. N., Part IT., p. 99), 
alterations have been made in Ord. 31, rr. 1, 26. 

Documents which were required to be printed may be lithotyped, see 
R. 8. 0., Ord. 66, r. 3A. ; 


(See original volume.) 


Generally. 


NOTE (a), p. 40.—See also Leeke v. Portsmouth Corporation (1912), 106 


L. T. 627. 

Notes (/)-(/).—But see now Nursell v. Timber Operators and Con- 
tractors, Ltd., [1923] 2 K. B. 202, Vol. I., Par. 947, note (/), ante. 

Note (o).-—Nor against the Orown in arbitration proceedings (Le La 
Société les Afréteurs Réunis and The Shipping Controller, [1921] 3 K. B. 1). 


Action for Forfeiture or Penalty. 

Nore (r).—See, further, A.-G. v. Storey (1912), 107 L. T. 430; Seddon 
v. Commercial Salt Co., Lid., [1924] W. N. 307, C. A., overruling Harl of 
Powis v. Negus, [1923] 1 Ch. 186, where it was held that as defendants 
denied possession by any derivative title under the lease, the action against 
them was not one of forfcituro. 


Probate, Divorce, and Admiralty Division of the High 


ourt. 
NOTE (6).—-As to discovery in the Prize Court, see title Prize Law 
AND JURISDICTION, Par. 618, post; The Nroupringessin Victoria (1917), 
34 T. L. BR. 7, reversed, [1919] A. C. 261. 


Matrimonial Causes. 
NotE ( /).—See also Thomas v. Thomas and Hegnaur (1918), 34 T. TL. BR. 
434, cited in title HusBanp AND WIFE, Par. 1067, note (7). post. 


(See original volume. ) 


Admiralty Actions. 
Nore (/).,—See also The Pacuare, [1912] P. 179, C. A. 


(See original volume.) 


Patents and Designs... 
NOTE ().—See, further, title PATENTS AND INVENTIONS, Par. 448, post. 


(See original volume.) 


Bankruptcy Proceedings. 

Note (6).—See now Bankruptcy Rules, 1915, r. 73. A petitioning 
creditor, however, cannot administer interrogatories tu, or obtain dis- 
covery from, a debtor to enable him to prove the allegations in a bank. 
tuptcy petition (Re a Debtor, [1910] 2 K. B. 69, OC. A.); see also Ze 
Geiger (1913), 109 L. T. 224, cited in Vol. II., Par. 245, ante. 


Generally. 

NOTE (e).—See, further, Birchal vy. Birch, Crisp & Co., [1913] 2 Ch. 
375, O. A. (discovery between co-defendants refused where there was no 
relief claimed as between them in the action). 

NoTE («).—See also Cory v. Cory, [1923] 1 Ch. 90 (under the rule 
discovery is not limited to such documents in possession of the other 
party asrelate solely to such parts of the matters in question in the action 
as are matters between the plaintiff and that other party). 

(See original volume.) 

Company or Corporation. 

NorTE (n).—Neither the editor nor the chief reporter of a newspaper 
owned by a limited company is a member or officer of the company 
within the meaning of R. 8. é., Ord. 31, r. 5 (Murray v. Northern Whig, 
Ltd, (1912), 46 I. L. T. 77, C. A., per Cueruy, L.J.). 


(See original volume.) 
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88. 


89. 
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100. 
101. 
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107. 
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Lunatics. 

Nore (/').—The next friend of person of unsound mind cannot be 
ordered to file affidavit of documents (Pink y. Sharwood (J. A.) &.Co., 
Ltd., [1913] 2 Ch. 286). 


(See original volume.) 


Before Particulars. 

Note (e).—See also Barham v. Huntingfield (Lord), [1913] 2 K. B. 
193, UC. A. (observations of Court of Appeal on Russell v. Stubbs (1908), 52 
Sol. Jo. 580, H. L., cited in the note in origina] volume). 


Where Issue to be Determined First. 
Nore (q).—See, further, titlke PATENTS AND INVENTIONS, Par. 448 
post. 


For Purpose of Working Out the Judgment or Order. 

Note (r).—See, further, Korkis v. Weir (Andrew) & Co. (1914), 110 L. T. 
794, O. A. (discovery in respect of motion for receiver after judgment 
refused). 


(See original volume. ) 


Generally. 

Nors (/).—As to discovery under the Prize Court Rules, 1914, see 7'he 
Conant Corfitzon, [1917] A. O. 530. 

NotTE (p).—See also Gans S.S. Line v. Celtic Shipping Co., Ltd. (1918), 
34 T. L. R. 282. 


(See original volume. ) 


The Affidavit of Documents. 

For new r. 13a of Ord. 31, that the court may order a list of 
documents instead of an affidavit, see R. S. C. (March), 1919, r. 4 
(Stat. R. & O., 1919, No. 376). 


(See oriyinal volume.) 


When Further Affidavit may be Obtained. 

Note (/).—See Anyell v. John Bull, Lid. (1915), 31 T. L. R. 175, O. A. 
(application, in respect of coupons of prize winners in an action for breach 
of contract relating to a newspaper competition, refused on the ground 
that the further documents asked for were not relevant to any question in 
issue in the action). Wherein an affidavit the balance-sheets and reports 
of a company are scheduled, but not the books from which the balance- 
sheets are made up, application may be mate for a further and better 
atlidavit of docuinents which shall disclose such books (Avent Coal Con- 
cesstons, Lid. v. Duguid, [1910] A. C. 452); but if the balance-sheets are 
not impeached, but their accuracy in fact admitted, and they are relied 
on by the defendant in support of his case, production of the books will 
not be ordered (Irish Agricultural Wholesale Society v. M‘Cowan, [1913] 
27. R. 313). An ad.nission by a party that he has in his possession or 
power other documents relative to the matters in issue, wherever found, 
and in whatever form it is made, may be a ground for requiring a further 
and better affidavit (British Association of Glass Bottle Manufacturers, Lid. 
v. Nettlefuld, [1912] A. C. 709). 


Order as to Specific Documents. 

Nore (r).—See also Huntley Brothers vy. Backworth Collieries (Owners), 
fi9ilj] W. N. 34, 0. A.; Britesh Association of Glass Bo: tle Manufacturers, 
Lid. v. Nettlefold, supra. B.S. C., Ord. 31, r. 194 (3). is annulled, and 
a new rule is substituted, that the court may order discovery of a 
particular document or claes of documents, see R. 8S. U. (March), 1919, 
r. 5 (Stat. R. & O., 1919, No. 376). 

Note (s).—See, further, Par. 105, note (/), supra; Korkts v. Weir 
(Andrew) d& Co. (1914), 110 L. T. 794, C. A. (discovery having been ordered 
in reference to an account taken before a special referee; held thut an 
application for further discovery, in respect of a motion for a receiver 
aiter judgment, should properly be made to the referee in the form of 
an plea for a further order, but that if the matter in respect of 
which discovery was sought did not arise out of the judgment, it was the 
subject-matter of a new action). 


Insufficient Affidavit. 
Nore (e).—See also Abvela (Isaac J.), Ltd. v. Mutual Property Investment, 
Lid., infra. 


Inspection when Privilege Claimed. 
News (f ).—See also Bicninghaes and Midland Motor Omnibus Co., Ltd. 
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109. 
110. 


111. 


112. 


113. 
114. 


115. 


116-118. 


119. 


120. 


121. 
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v. London and North Western Rail., [1913] 3 K. B. 850, C. A. ; Graham v. 
Bogle and Mills, [1924] 1 I. R. 68. An affidavit of documents in which 
privilege is claimed ought to be xo specific, by numbering the documents or 
otherwise, that the court can satisfy itself which are the documents for 
which the privilege is claimed (Woodhouse & Co., Lid. v. Woodhouse (1914), 
30 T. L. R. 559, C. A.). 


(See original volume.) 


Recovery of Land. 


Nore (a).—See also Leeke v. Portsmouth Corporation (1912), 106 L. T. 
627. 


Actions on Marine Insurance Policies. 

Nove (c).—The rule stated in the text of original volume is limited to 
actions on marine policies, and in an action on an insurance contract the 
ordinary rule of discovery prevails (Daily Eapress (1908), Lid. v. Mountain 
(1916), 32 T. L. R. 592, OC. A.) See also Ciraham Joint Stock Shipping 
Co. vy. Motor Craton Insurance Co,, Ltd., [1922] 1 K. B. 668, C. A. 


Extent of Discovery. 

Nore (h).—See also Uraham Joint Stock Shipping Co. v. Motor Union 
Insurance Co., Ltd., supra, The affidavit of ship's papers is not limited 
to documents in the possession of persons interested in the insurance, ' 
but extends to all material documents, in whosesoever possession they 
may be (Leneria Moderna Fraivo Kspanola v. New Zealand Lusurance Co., 
[1924] 1K. B. 79, O. A.). 

Norte (/). -The order for a stay doos not preclude the underwriters 
from applying for a further and better affidavit of ship's papers (4 bdela 
(Isaac J.), Ltd. v. Mutual Property Investment, Ltd., [1921] W. N. 28). 

Nore (n).—Seo alno Graham Joint Stuck Shipping Co. vy. Motor Union 
Insurance (o., Ltd., supra, overruling /raser vy. Burrows, cited in original 
note (order extended to plaintiffs (mortgagees) and all parties interested, 
including the foreign owner). 


Nature and Extent. 

NOTE (g).—See also Jones v. (reat Central Railway, [1910] A. C. 4, 
approving Anderson v. Bunk of British Columbia (1876), 2 Ch. D. 644 
(order made for discovery of letters which had passed between plaintiff 
and the Amalgamuted Society of Railway Servants, previous to an action 
for wrongful dismissal). 


(See original volume.) 


Notice to Produce Documents Mentioned in Pleadings 
or Affidavit. ; 


Notk (r).--See also Duché v. Duché (1920), 149 L. T. Jo. 338, C. A. 
(ulterior motives for application). 


Application for Production of Specific Documents not 
Mentioned in Pleadings etc. 
Notk (4).—See also thd. 
(See original volume.) 


What Communications are Privileged. 
Norte (a).—See also Birminghamand Midland Motor Omnibus Co., Ltd. 
v. London and North Western Ratlway, [1913] 3 K. B. 850, C. A.; Adam 


Steamship Co., Ltd. v. London Assurance Corporation, [1914] 3 K. B. 

1256, C. A. 

Communications between Client and Legal Adviser 
Directly. 

Nove (/).—See also Rose vy. Chesham Urban District Council (1913), 77 
J. P. ournal) 184 (discovery refused of documents containing legal 
advice (not upon the minutes), cases for counsel, and letters from the 
defendants’ solicitors written and advising as to probable litigation). 

Norte (7).—See, further, 2. v. Godstune Rural Counctl, [1911] 2K. B. 


465 (inspection of brief, and opinion obtained thereon with the view of 
defending threatened proceedings, refused). 


Communications through Agent. 
NoTE (0).—See Rose v. Chesham Urban District Council, cited in Par. 120, 
note (/), supra. 
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122. 


123. 


124. 
125. 


126-127. 
128. 


129. 
130. 


131. 


132-133. 
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Communications with Counsel. 

Nore (q).—See also Curtis v. Beaney, [1911] P. 181 (production of 
brief in previous proceedings refused) ; 2. v. (‘odstone Rural Counedl, [1911] 
2K, B. 465. 

Nore (t).-—See also Meuerheerd v. London General Omnibus Co., [1918] 2 
K. B. 565 (statement made by mistake to opposite party’s agent). 


Documents Privileged. 

Nore (a).—See also Daily Hapress (1908), Ltd. vy. Mountain (1916), 32 
T. L. R. 592, C. A> (in an action on an insurance contract particulars of 
bill of costs items, on which assured was suing, given, although the bill 
of costs was a privileged document). 


Documents Not- Privileged. 


Nove (d).—A transcript of shorthand notes of the proceedings in open 
court on the trial of a prior action is merely the reproduction in a physical 
form of material which was pudblict juris, and is not privileged (Lamlert v. 
TIome, [1914] 3 K. B. 86, C. A., overruling Nordon v. Defries (1882), § 
Q. B. D. 508). 

Note (/A).--A transcript of shorthand notes of the proceedings in open 
court does not involve any such “ professional knowledge, research and 
skill,” as is referred to in Lyell vy. Kennedy (1884), 27 Ch. D. 1, C. A. 
(Lambert v. Home, supra). 


* (See oriytnal volume.) 


Communications between Party and Non-professional 
Agent or Third Party. 


Norts (»).—See also Jones v. Great Central Railway, [1910] A. C. 4, cited 
in Par. 112, ante. 

Nove (7).—See also 2. v. Godstone Rural Council, supra; Birming- 
ham and Midland Motor Omnibus Co., Ltd. vy. London and North Western 
Railway, [1913] 3 K. B. 850, C. A.; Adam Steamship Co., Ltd. v. London 
Assurance Corporation, [1914] 3 K. B. 1256, C. A. (cables and letters sent 
after the parties were at arm’s length, and obtained for use in contem- 
plated litigation, if litigation resnlted); /euerheerd v. London Ceneral 
Omnibus Co, supra: The Mapper, No. 18, [1924] W. N. 383. 

Notun (v).—See also Graham v. Bogle and Mills, [1924] 1 I. R. 68 (pre- 
existing document handed to solicitor for advice not privileged). 


(See orayinal volume.) 


Reports . - - by Agents or Servants . . . to Employer. 

Note (b).—-See also Maass v. Gas Laght and Coke Co., [1911] 2 K. B. 
543, C. A., citedin Pur. 166, note (7), post. It would seem that generul 
instructions to the captain of a ship always to say, whenever he should 
get into difficulty out of which any trouble might ariso, that his letters 
were written for the purpose of being shown to the solicitor, when it was 
not known whether the solicitor would ever be consulted or whether any 
litigation would ever arise, are not a proper claim of privilege (Pulurrian 
Steamship Co., Ltd. v. Young (1913), 109 L. T. 901; affirmed, without 
dealing with this point. [1915] 1 K. B. 922, C. A.). 


Old Rule. 
NOTE (c).—See also Hewerheerd y. London General Omnibus Co., supra. 
(See original volume.) 


Communications for Fraudulent or Illegal Purpose. 
NOTE (1).—See O’ Rourke v. Darbishire, [1920] A.C. 581. 


Trustees. | 

Note (a).—Whore a company obtains advice in the common interest 
and pays for it out of the common fund, a shareholdor has a right to see 
it (Woodhouse & Co., Lid. v. Woodhouse (1914), 30 T. Li. BR. 559, C. A.). 

Note (6).—See, further, Woodhouse & Co., Ltd. v. Woodhouse, supra 
(discovery refused to shareholder of opinions taken on behalf of tho 
company for the purpose, and in the course of litigation against such 
shareholder). See, however, 0’ Rourke v. Darbishire, supra (co-trustee 
employed as solicitor). 


Waiver of Privilege. 


Norte (d).—See Anthony v. Anthony (1919), 35 T. L. BR. 559 (privilege 
for State documents). 


(See original volume.) 
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138, 


139. 
140. 


141-145, 
146. 


147. 


148-150. 
151. 


152. 


153. 
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Incriminating Documents. 
Norz (c).—For application to bankers’ books, see Waterhouse v. Barker, 
{1924} 2 K. B. 759, C. A., and Vol. J., Par. 1301 and notes, ante. 


(See original volume.) 


State Documents. 

NOTE (x).—The rule stated in the text of original volume is not 
limited to public official documents of a political or administrative 
character, but may include documents in the possession of private per- 
sons who have been directed by a Government Department that the 
documents cannot be disclosed without injury to the public interest, the 
foundution of the rule being that the information cannot be disclosed 
without injury to the public interest, and not that the documents are 
confidential or official, which alone is no reason for their non-production 
(Asiatic Letroleum Co., Ltd. v. Anylo-Perstan Otl Co., Ltd., [1916] 1 K. B. 
822, C. A.). See also Anthony v. Anthony, supra (army medical history 
sheets in divorce proceedings). 


Meaning of “Sole Possession.” | 

NoTE (y).—Where; however, production is opposed of the ground that 
the documents are in the joint pogsession of the deponent and his partner, 
the court will order disclosure of the contents of such documents, and 
require copies to be exhibited to the answer (Ratienberry v. Monro, [1910] 
W.N. 245); compare Forbes v. Samuel, [1913] 38 K. B. 706. 

Neither production nor copies will be ordered by a servant of docu- 
ments belonging to his employer (Balfour y. Tillett (1913), 29 T. L. RB. 
332, C. A.); compare Ashburton (Lord) y. Pape, [1913] 2 Ch. 469, O. A. 


(See original volume.) 


Documents Relating to Party’s Case. 
NOTE (x).—See O'Rourke v. Darbishire, [1920] A. C. 581 (privilege not 
limited to documents admissible in evidence in support of his case). 


(See original volume.) 


Who may take Copies. ; 

Nove (c).—See title TRADE AND TrapE Unions, Vol. XXVILI, p. 628, 
note (k). A person who has improperly obtaimed documents is not 
entitled to retain copies for the purposes of an action between himself and 


| the persou to whom the documents belung, and he will be ordered to 


deliver up the copies, inasmuch as, if the documents are relevant, he can 
obtain production and copies thereof under R. 8. C., Ord. 31, r. 15 
(Siddeley-Deusy Motor Car Co. v. Thomson (1916), 140 L. T. Jo. 374). 


Copies of Entries in Lieu of Inspection. 

NOTE (/).—See, further, &. v. Kinghorn, | 19U8] 2 K. B. 949, cited in 
title BANKERS AND BANKING, Par. 1300, ante. : 

(See original volume.) 


To what Interrogatories may Extend. 

Norte (h).—See also Leeke vy. Portsmouth Corporation (1912), 106 L. T. 
627. | 
To what Interrogatories may Not Extend. 

Nore (7).—See also Anapp v. Harvey, [1911] 2 K. B. 725, C. A. 

Norte (j).—See, further, Wootton v. Sievier, [1913] 3 K. B. 499, 0. A.; 
Sebriyht v. Hanbury, [1916] 2 Ch, 245 (interrogatories for the purpose of 
finding out whether defendant was acting as agent for undisclosed 
principal disallowed), 

Nore (k):—See also Maass v. Gas Light and Coke Co., [1911] 2 K. B. 548, 
C. A.; Burham v. Huntingfield (Lord), [1913] 2 K. B. 198, C. A.; The 
Shropshire (1922), 127 L. T. 487, C. A. (negligence: ‘* how fire caused ”: 
interrogatory, being framed to compel defendants to set up an affirmative 
case or dirclose their defence, disallowed). 

Nore (o).—As to actions for infringement of patents, see title Parents 
AND INVENTIONS, Par. 448, note (h), post. 


Relevancy. 
- NOTE (t).—See also Aktiengesellschaft fiir Autogene Aluminium 
Schweissung v. London Aluminium Co., Lid., [1919] 2 Ch. 67, C. A. 
(infringement of patent). 

NoTE (a).—See also Nash v. Layton, [1911] 2 Oh. 71, 0, A. (inter- 
rogatories to plaintiff (a tailor) as to whether he was a money-lender and 
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153 
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154-155, 
156. 


157. 


158. 
159. 


160-162. 


163. 


164. 


165. - 


166. 


VOL. XI.—Drscovery, Inspuorion, etc. 153—166 


registered as such, allowed); Osram Lamp Works, Ltd. v. Gabriel Lamp 
Co., [1914] 2 Ch. 129, O. A. (interrogatories, in action to restrain infringe- 
ment of patent, with object of obtaining particulars of sources from which 
infringing articles were obtained, allowed); Blair v. Haycock Cadle Co. 
(1917), 34 T. L. R. 39, H. L. 


(See original volume.) : 


Must not be Exhibited Unreasonably etc. 
Nore (k).—See Keir vy. Outram & Co., Lid. (1913), 51 Se. L. BR. 8 
(income tax returns). 


For Improper Purposes. : 

NOTE (0).—See also Mitzgerald v. Watson, [1918] 2 I. R. 411, 0. A.; 
Lyle-Samuel v. Odhams, Ltd., [1920] 1 K. B. 185, 0. A. As to ultenor 
motives in application for inspection, see Duché v. Duché (1920), 149 L. T. 
Jo. 338, C. A. v 


(See original volume.) 


Particular Cases. 

An interrogatory involving « question of foreign law is not admissible 
unless the party interrogated is shown to be an expert in that law 
(Perlak Petroleum Maatschappij v. Deen, {1924] 1 1. B. 111). 


(See original volume.) 


As to Amount of Damages. 
Norte (/).—See also Ketr v. Outram & Co., Ltd., supra, 


Slander. 

NOTE (/).—See also Irwin v. O Beirne (1919), 53 1. Is. T. 104 (inter- 
rogatories as to source of defendant's information). 
Libel. 

NOTE (m).—See also Murray v. Northern Whig, Ltd. (1912), 46 I. L. T. 
77, O. A.; title LIBEL AND SLANDER, Vol. XVIIL., p. 665. 

NoTE (p).—See, further, Adam vy. Misher (1914), 110 L. T. 537, C. AL; 
Murray v. Northern Whig, Lid., supra (unterrogutories asking sub- 
stantially what inquiries defendants had made as to the truth of the 
statements complained of before publishing them, and from whom they 
obtained the information upon which they relied in publishing those 
statements, disallowed); Heaton v. (foldney, [1910] 1 K. B. 754, C. A., 
cited in Par. 168, post ; Spiers and Pond, Ltd. v. John Bull, Ltd., and 
Odhams, Lid. (£916), 114 L. T. 641, C. A. (in an action for libel in refer- 
ence to one of plaintiffs’ hotels, interrogatory by plaintiffs, “ Do not the 
words complained of, or some and which of them, refer to plaintiffs? ” held 
objectionable, but interrogatory compelling defendants to give name of 
hotel, which they ssid they knew, allowed). 


Malice. 


NoTE (q).—The following interrogatories, though not necessarily not 
allowable, were not allowed in the particular circumstances :—(1) Did 
you receive aly and what request (2) to attend the said meeting; (b) to 
report the said proceedings in your newspaper? If yea, were such 
requests verbal or in writing? If verbal, state the person by and to 
whom the same were made; and if in writing ideutify, with date, the 
documents containing the same. (2) Did you receive any and what 
remuneration, aud from whom, and whether by cash or cheque, (a) for 
attending the said meeting;*(b) for reporting the said proceedings ? 
(Dawson vy. Dover and County Chronicle (1913), 108 L. T. 481, C. A.). 

_ NoTE (r).—There are special reasons in actions for malicious prosecu- 
tion for caution in allowing interrogatories to be administered by a 
defendant (Maass v. Gus Liyhtand Coke Co., supra, where the following 
were disallowed by the Court of Appeal :—(1) What information (if any) 
had ou that induced you to prosecute the plaintiff for stealing gas? 
(2) What steps (if any) had you taken before commencing the said 
prosecution to ascertain whether the charge was true or not? (3) What 
grounds (if any) had you for supposing that the plaintiff had committed 
the offeuce charged ? (4) Did you before you commenced the said prose- 
cution take any and what precautions or make any and what inquiries as 
to the truth of the said charge, and what was the result of each such 
inquiry? (5) What are the facts and circumstances on which you rely as 
showing that you had reasonable and proper cause for the said prosecu- 


tion P). 
691 


166-—184 


PARAGRAPH 
NUMBERS. 


166 
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167. 


168. 


169. 


170. 
171. 


172-173. 
174. 


175. 


176-177, 
178. 


179-180. 


181. 


182-184. 


: Laws oF ENGLAND SUPPLEMENT. 


See also Green v. Garbutt (1912), 28 T. L. BR. 575, C. A. (where in an action 
for damages for false imprisonment, particulars of the reasonable or 
probable cause for suspicion were ordered). 


As to Author of Libel. 

NoTE (d).—See also Adam v. Fisher (1914), 110 L. T. 537, C. A. (inter- 
rogatories asking what information defendant had before publishing the 
statement complained of, what inquiries he had made as to its truth, and 
from whom he had obtained the information on which he had relied, dis- 
allowed, defendant occupying an important position, t.e., being respon- 
sible for the organisation of Conservative constituencies in the metropolitan 
area); Maass v. Gas Light and Coke Co., [1911] 2 K. B. 543, 0. A.; Lyle- 
Samuel vy. Odhams, Ltd., [1920] 1 Kk. B. 185, C. A. When privilege is 
pleaded, an interrogatory as to whether the defendant made inquiries to 
ascertain if his information was uccurate, and from whom he made the 
inguiries, may bo allowed if put bond. fide, though the plaintiff will thus 
indirectly get the name of the person from whom the information was 
obtained (Chapman vy. Leach, [1920] 1 K. B. 336, C. A.). 


As to Evidence. 

NotTE (7).—In an action for libel interrogatories which, in substance, 
ask whether the defendant meant, by the words complained of, that which 
is alleged by the innuendo to have been their meaning are not admissible 
(WZeaton vy. Goldney, [1910] 1 K. B. 754, C. A.); and see Maass v. Gas Light 
and Coke Co., supra. 

Note (k).—See Heaton v. Goldney, supra, not following Foster v. 
Perryman (1891), 8 T. . BR. 1145, cited in original volume. 


Documents. 

NoTE (r).—See Hent Coal Concessions, Ltd. v. Duguid, [1910] A. C. 
452, cited in Par. 105, ante; Irish Agricultural Wholesale Society v. 
M‘ Cowan (1912), 47 I. Tl. T. 20. 


(See ortyinal volume.) 


Negligence. 

NOTE (e).-~There is no rule that interrogatories are not to be allowed 
in a running-down case in the absence of special circumstancos (Griebart 
v. Morris, [1920] 1 K. B. 659, C. A.). 

NorE (y).—See, further, 7'he Shropshire (1922), 127 L. T. 487, C. A., 
Par. 152, note (k), ante. 

(See original volume. ) 


Recovery of Land. ; 
ia (p).—See also Leeke v. Portsmouth Corporation (1912), 106 L. T. 
627. 


Sale of Goods. 


Note (d).—As to the inspection of goods sold and delivered, see title 
SALE oF Goons, Vol. XXV., pp. 228, 229. 


(See original volume.) 


Trade Secrets. 
NorTE (h).—See, further, Reddaway & Co., Lid. y. Flynn (19138), 30 
R. P. OC. 16, C. A.; and 57 Sol. Jo. 622. 


(See original volume.) 


Practice. 

NOTE (¢).—R. 8. C., Ord. 31, r. 2, is annulled, and a new rule is sub- 
stituted, as to application for leave to deliver interrogatories; and as to a 
copy of the proposed interrogatories being delivered with the summons, 
nee R.S. C. (March), 1919, r. 3 (Stat. R. & O.,. 1919, No. 376). 

NOTE (g).—See Maasas v. Gas Light and Coke Co., supra. 


Appeal. 

NoTE (m).—As to the desirability of recognising arule as to the finality 
of judicial discretion exercised by the judge in chambers, see Maass v. 
Gas Light and Coke Co., supra, per VAUGHAN WI.LLIAMB, L.J., at pp. 548, 
549. The Court of Appeal does not decide as in the first instance, but 
has only to see whether the discretion vested in the judge has been 
properly exercised (Adum v. Fisher, supra). See also Blair v. Haycock 

Jadle Co. (1917), 34 T. L. RB. 39, H. L. (appeal to House of Lords). 


(See original volume.) 
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185. 


186. 
187. 


188-193. 
194. 


195-197. 
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Extent of Duty to Answer. 


NOTE (d):—See also Seal v. Turner (1913), 30 T. L. R. 227, C. A. An 
answer as to one of these elements is insufficient (Douglas v. Morning Post, 
Lid. (1923), 39 T. T.. BR. 402, C. A.). 


(See original volume.) 
Usual Objections. 

Nore (/).—See also Birmingham and Midland Motor Omnibus Co., Ltd, 
v. London and North Western Railway, [1913] 3 K. B. 850, C. A. 

(See original volume.) 
Answer Embarrassing. 


NOTE (»).—See also /rivin v. O Beirne (1919), 53 I. L. T. 104 (insufficient 
answer. as to sources of defendant’s information in slander action). 


(See original volume.) 
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DISTRESS. 


—oerecseetprcameawe 


(See original volume. } 


Requisites to Distress. 
Nore (a).—-See also Fox v. Slaughter (1919), 35 T. L. R. 668 (rent not 
payable till repairs executed). 


(See original volume.) 


Rent Certain. 

No1E Series to the position of a tenant protected by the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), 8. 6, see ZYownsend v. Chariton, [1922] 1 K. B. 700, Par. 266, 


note (7), post. 


Rent in Arrear. 

Norte (b).—See, further, Aquis Property Co. v. Hollebone (1914), 59 Sol. 
Jo. 102 (right of distress for rent suspended while the tenant’s liability 
for rent was suspended by the moratorium) ; Shottland v. Cabins, Ltd. 
(1915), 31 T. L. R. 297 (held that defendants, having levied a distress on 
plaintiff’s goods before the moratorium, were entitled to remove the goods 
in order to secure possession, although their right to sell the goods was 
suspended by the moratorium). 


(See original volume.) 


What May and what May Not be Distrained. 

Nore (a).—As to protection under the National ILlealth Insurance Act, 
1924, s. 102, see Vol. XXVITII., Pars. 1696, 1697, and notes, post; and as 
to the procedure, see Vol. VITI., Par. 939, notes, ante. 


(See original volwme.) 


Wearing Apparel etc. 
Nore (p).—See also Gonsky v. Durrell, [1918] 2 K. B. 71, C. A. (burden 
of proof of value). 


Miscellaneous Statutory Privilege. 
Note (d).—Seo Par. 233, supra. 


(See original volume.) 


Things Conditionally Privileged. 
NOTE (w).—See also Gonsky v. Durrell, supra, at pp. 76, 77. 


Tools of Trade or Husbandry. 


NOTE (b).-—See also Gonsky v. Durrell, supra. 


Goods of Undertenants, Lodgers, and Strangers. 
Note (h).—See, further, Uresswel/ v. Jeffreys (1912), 29 T. L. BR. 90, 0. A. 


(See original volume. ) 


Undertenants. 

NOTE (m).—See, further, Parsons v. Hambridye (1916), 33 T. L. R. 117 
(held that the word ‘‘rent”’ in the Law of Distress Amendment Act, 1908 
(8 Edw. 7, c. 53), s. 1, meant a sum of money actually agreed to be paid 
as between the tenant and undertenant, and did not analude the contingent 
profit or advantage which the tenant might acquire from boarding with 
the undertenant); S. C. reversed on appeal (1917), 38 T. L. R. 347, on 
the ground that there was no evidence that the full annual value was 
being paid as rent. 


(See original volume.) 


Goods Excluded from the Protection of the Act. 
NoTE (¢).—The words “‘made by such tenant” in the Law of Distress 
Amendment Act, 1908 (8 Edw. 7, c. 53), 8. 4; apply not only to the 
word “settlement,” but also to the words “bills of sale’’ and “ hire- 
purchase agreement,’ so that, where the wife of a tenant purchases a 


PARBAGBAPH 


NUMBERS. 


(contd.). 


262. 


263. 
264. 


265. 
266. 


267-269. 
270. 


271. 
272. 


273-276. 


VOL. XI.—Disrrzss. § #261—276 


piano on the hire-purchase system in her own name, it is privileged 
(Rogers, Hunghlut & Co. y. Martin, [1911] 1 K. B. 19, ©. A., following 
Shenstone & Co. vy. Freeman, [1910] 2 K. B. 84). 

The seller of goods sold under a hire-purchase agreement cannot, by 
giving notice purporting to terminate the agreement, after he has parted 
with ihe possession, deprive the landlord of his common law right to dis- 
tress (Hackney Furnishing Co. v. Watts, [1912] 3 K. B. 225, overruling 
London Furnishing Co. vy. Solomen (1912), 106 L. T. 371; followed in 
Jay’s Furnishing Co. v. Brand & Co., [1915] 1 K. B. 458, O. A.). 

NoTE So ieatne the absence of evidence of usage negativing the doctrine 
of reputed ownership, a piano hired to the lessee of a theatre is not 
protected (Chuppell & Co., Ltd. v. Harrison (1910), 103 L. T. 594). 


Declaration by Person Protected by the Act. 

Nore (¢).—The Law of Distress Amendment Act, 1908 (8 Edw. 7, 
c. 53), 8. 1, was in part.repealed by the Perjury Act, 1911 (1 & 2 
Geo. 5,'c. 6), 8. 17, Sched.; for the substituted provision, see ibid., 
s. 5. The declaration to be made need not be a statutory declaration 
under the Statutory Declarations Act, 1835 (5 & 6 Will. 4, c. 62); and 
where the goods belong to a partnership, one partner may, with the 
authority of the other, sign un his behalf (Rogers, Hungblut & Co. v. Marti, 
[1911] 1K. B. 19, C. A.). 


(See original volume.) 


Procedure to Avoid Distress. | 

NOTE ( p).—The words in the Law of Distress Amendment Act, 1908 
(8 Edw. 7, c. 53), 8. 6, as to the mode of service are enabling only, and do 
not specify the only mode in which the notice may be served; so that 
personal service on undertenants or lodgers may sufliciently comply with 
the terms of the section (Jurvis v. Hemmings, [1912] 1 Ch. 462). 


(See original volume.) 


Earliest Time for Distress. 

TEXT and Nor: (r).—Sce also Hox v. Slaughter (1919), 35 T. L. RB. 668. 

As to the postponement of distress in the case of the sickness of the 
tenant, see National Health Insurance Act, 1924,s. 102, and Vol. XX VIIL., 
Pars. 1696, 1697, and notes, post ; for other restrictions on the levying 
of distress for rent of certam dwelling-houses specified in Vol. XVIIL., 
Par. 1074, notes, post, sec Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, 5. 6. Where application for leave to levy 
distress is made under this section, the discretion of the court is not 
lnnited to the question whether the tenant is unable to pay rent owing 
to the war, but may and should be exercised only after due inquiry into 
other questions (e.g., the amount of rent due and payable) that may have 
been raised under-the section (Townsend vy. Charlton, [1922] 1 K. B. 700). 

(See original volume.) 


Statutory Distress after Expiration of Term. 

Nore (x).—As to disregard of the time during which a certificate 
under the National Health Insurance Act, 1924, s. 102, is in force, see 
s. 102 (6), and Vol. X.XVIII., Par. 1696, and note (q), post. The Land- 
lord and Tenant Act, 1709 (8 Ann. c. 18), ss. 6, 7, have no application to 
the case of a claim made by an execution creditur, but are confined to 
cases arising. between landlord and tenant (Lewis v. Davies, [1914] 2 
K. B. 469, C. A.). 


New Tenancy. 

NOTE (¢).—See Lewis v. Davies, [1913] 2 K. B. 37 (surrender of tenancy 
by agreement and continued occupation by tenant with the landlord’s 
permission until the premises were required by him); reversed, [1914] 
2K. B. 469, C. A. (on the ground that the Landlord and Tenant Act, 
1709 (8 Ann. c. 18), 8s. 6, 7, did not apply to a claim mado by an execu- 
tion oo without deciding whether a new tenancy had besa created 
or not). 


Determination of Tenancy. 

NoTE (t).—Seée also Lewis v. Davies, [1913] 2 K. B. 37; reversed, [1914] 
2K. B. 469, 0. A., cited in note (¢), supra. 

(See original volume.) 
Distress after Expiration of Tenancy. ; : 

Norz (/).—See, however, Aston v. Williams (1910), 40 L. Jo. 278 
(distress after the determination of the tenancy held lawful), 

(See original volume.) 
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PARAGRAPH 
NUMBERS. 


278-281. 
282. 


283-287. 
288. 


289-291. 
292. 


293-309. 
310. 


311. 
312. 


313-318. 
319. 


320-327. 
328. 


329. 
330. 


33l. 
332. 


333. 
334. 


335-336. 
337, 


338. 


339. 


Laws. or ENGLAND SUPPLEMENT. ~ 


x 


By Payment of the Rent. 

OTE (c).—Where the rent is reserved in a lease, with a covenant to pay 

quarterly in advance at stated times, parol evidence to show that the 

landlord agreed to take bills at three months is not admissible, on the 
ound that such evidence would contradict the terms of the lease 

Henderson v. Arthur, [1907] 1 K. B. 10). 


(See original volume.) | 

How the Right to Distrain may be Lost. 
NOTE (c).—See Cresswell v. Jeffreys (1912), 29 'T. L. BR. 90, C.. A. 
(See oriyinal volume. ) 


By Payment of Landlord’s Taxes. 


OTE (b).—See title INcomE Tax, Par. 1278, note (1), post. 
(See original volume.) 


When Double Rent may be Distrained for. 

NOTE (/.).--See also Northcott v. Roche (1921), 37 T. Tu. R. 364 (action 
by assignee of reversion). 

(See ortyinal volume.) 


Right to Enter. 
OTE (/).—See, further, 134 L. T. Jo. 160. 


(See ortginal volume.) 


Outer Door Must not be Broken Open. 
Norte (a).—See Wiener (Bert) v. Phillips (H. J.) (Belfast), Ltd. (1914), 
49 1. L. T. 205, C. A. (held that a hire-purchase agreement, giving the 
owner power to enter and re-take the article hired in certain circumstances, 
did not eet the unreasonable breaking open of the locked door of the 
room in which the article was). 
(See original volume.) 


Contents of Notice. 

Norte (t).—As to irregularity under the Distress for Rent Act, 1737 
(11 Geo. 2, c. 19), 8. 19, see, further, Plusycoed Collieries Co., Ltd. v. 
Purtridge, Jones & Co., Lid., [1912] 2 K. B. 345. 

(See uriginal volume.) 


Bankruptcy of Tenant. : 

Nore (0).--See, as from Ist January, 1915, the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 35, which contains a further restriction of 
landlord’s power of distress, re-enacting Bankruptcy and Jeeds of 
Arrangement Act, 1913 (38 & 4 Geo. 5, c. 34), 5s. 18 (1); title BANK- 
RUPTCY AND INSOLVENCY, Par. 364, ante. 

(See original volume.) 


Rights Unaffected by Bankruptcy. 
OTE (s).—Compare Ie Craig & Sons, ha yarte Hinchcliffe, [1916] 2 
Kk. B. 497. 

(See original volume.) 


Uncompleted Distress may Proceed. 

Nore (/').—Kent being payable in advance is not a fact that makes it 
inequitable for a landlord to procecd with a distress levied for the rent 
before the commencement of the winding up (Venner’s Electrical Cooking 
and Heating Appliances, Ltd. v. Thorpe, [1915] 2 Ch. 404, C. A.). 


(See oreginal volume.) 


Rent in Advance. 

NOTE (p).—See Venner’s Electrical Cooking and Heating Appliances, Lid. 
v. Thorpe, supra. | 

(See original volume. ) 


Execution against Tenant. 
Nore (d).—See also Lewis v. Davies, supra, cited in Par. 270, note (¥), 
ante ; and see 134 J... T. Jo. 564. 


Goods Cannot be Removed if Rent Unsatisfied. 

Nove (/).—The arrears of rent payable to the landlord are now limited 
to six months’ rent, unless notice of claim has been served before the 
commencement of the debtor’s bankruptcy; see title BANKRUPTCY AND 
INSOLVENCY, Par. 488, ante. See ulso Re British Salicylates, Ltd., [1919] 
2 Ch. 155. : 

(See ortginal volume. ) 
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340. 


341. 


342-344. 
345. 


346-348. 
349. 


350-361. 
362. 


363-369. 
370. 


371. 
372. 


373-390. 
391. 


392. 


393. 
394. 


395. 
396. 


397-407. 
408. 


409. 
410. 
411-427. 


VOL. XL—Distexss. 340—427 


When Restriction upon Removal Obtains. 
Notes (r).—See, further, Lewis v. Davies, [1914] 2 K. B. 469, C. A., 
approving Cox v. Leigh (1874), L.R.9 Q. B. 333; Par. 270, ante. 


When Execution is Followed by Bankruptcy. 

NorE (/).—See, however, as to a landlord’s present right when execution 
is followed by bankruptcy, title BANKRUPTCY AND INSOLVENCY, Par. 483, 
ante. 


(See original volume.) 


Goods not to be Sold after Notice, until Rent Paid. 


NotTE (k).—As to the means of proving that there is not sufficient 
distress on the premises, see Aickett v. Green, [1910] 1 K. B. 288, dis- 
tinguishing Thomas v. Lucham, [1895] 2 Q. B. 400. 


(See original volume.) 


Goods in Custodia Legis. 

Notes (s),—See, further, title BANKRUPTCY AND INSOLVENCY, Par. 
483, ante. 

(See original volun.) 


Premature Sale. 

NoTE (/).—Seo also Plasy-oed Collieries Co., Ltd. v. Partridge, Jones 
& Uo, Ltd., [1912] 2 K. LB. 346 (irregularity after levy). 

NoTE (m).—As to the offect of the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), on the Law of ])istress Amendment Act, 1908 (8 lédw. 7, c. 53), 8. 1, 
see Par, 262, ante. 

(See original volume.) 


Costs etc. where Rent does not exceed £20. 

Nore Gs allowance of 2s. 6d. in cases where the rent due dues 
not oxcced £20 is raised to 4s, 6d. under the Distress (Costs) Act, 1817 
(57 Geo. 8, c. 93), s. 1 (Distress for Rent Rules, 1888, rr. 15, 16, 
Appendix II., Scale II.); see also Walker v. Netter, [1911] 1 K. B. 11038. 

(See original volume.) 


Penalty for taking Improper Charges. 

Note (/).—An order under the Distress (Costs) Act, 1817 (57 Geo. 38, 
c. 93), 8. 2, for the recovery of treble the amount of excess charges taken 
on the levying of a distress is enforceable by imprisonment in default of 
sufficient distress, in like manuer as an order for the payment of a penalty 
(2. vy. Daly, Hie parte Newson (1911), 75 J. P. 333). 

(Nee original volwme.) 
Action. - 

Nore ().—See, further, House Property Co. of London v. Whiteman, 
[1913] 2K. B. 32. 
Goods on Premises of Third Person. 

NoTE (/).—See also [louse Property Co. of London v. Whatman, supra. 

(See original volwme.) 


Illegal Distress. 

Nork (/).—As to distraining or attempting to distrain on goods pro- 
tected by a medical certiticate under the National Insurance Act, 1911 
(1 & 2 Geo. 5, c. 55), see title Work AND Lazoour, Vol. XXVIIL, pp. 956, 
957. 

Note (e).——See, further, Ster v. Bullen (1915), 84 L. J. (kK. B.) 1288, 
cited in title BANKRUPTCY AND INsoLVvENCY, Par. 560, ante. 

(See original volume.) 


Distrainor not a Trespasser. 


Nove (t¢).—-See also Plasycoed Collieries Co., Ltd. v. Partridge, Jones 
& Co., Ltd., [1912] 2 K. B. 345, 


(See original volume.) 
Illegal Distress. 

NoTE 2 Bs alec Becker v. Riebold (1918), 30 T. L, R. 142 (landlord 
held liable for ratification where he retained proceeds of salo of fixtures). 
When Landlord Liable. 

NOTE (%).—See also Becker v. Riebold, supra. 

Irregular Distress. 
NoTE (a).—See, further, 134 L. T. Jo. 160. 
(See ortgnal volume.) 
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PARAGRAPH 
NUMBERS. 


429. 


430. 


431-432. 
433. 


434. 
4365. 


436. 
437. 


438 
439. 


440. 
441. 


442-444. 
445. 


446, 


Laws. or ENeiann Supplement. 


Procedure. 
Note (b).—See Par. 266, ante. 


Validity of Rate. 


Norte (d).—On an application for a distress warrant to enforce payment 
of rates the justices have jurisdiction to entertain the question whether 
the defendant ought to have been rated at all, or, if at all, for the full 
rateable value, where the relevant facts are not disputed (Whenman v. 
Clark, [1915] 1 K. B. 548; affirmed, [1916] 1 K. B 94, C. A.); but they 
cannot entertain a defence alleging that the ratepayer is not liable 
inasmuch as the rate is bad by reason of flaws in the valuation list 
Shillite vy. Hinchliffe, [1922] 2 id B. 236). 


Objections Available. 

OTE (g).—A payment to an assistant overseer on a fraudulent demand 
cannot be an objection to the issue of a warrant in respect of arrears of a 
rate subsequently made (Hornchurch Overseers v. London, Tilbury and 
Southend Rail. Co. (1912), 107 L. T. 293). 

NoTE (#).—They may consider an objection which is based on matters 
which could not be raised by way of appeal against the rate, and which 
afford an answer to the claim for the amount of the rate (Kershaw, Leese 
& Co. v. Stockport Overseers, [1923] 2 K. B. 129). 


Non-Occupation. 
NOTE (7).—See also Vernon v. Castle (1922), 127 L, T. 748. 


(See original volume.) 


The Warrant. 

NOTE (s).—As to the liability of overseers for trespass where a distress is 
illegal, see London and North Western Ratl. Co. v. Giles (1869), 33 J. P. 776; 
Baker v. Wicks, [1904] 1 K. B. 743; and O'Neill v. Drohan and Waterford 
County Council, [1914] 2 I. BR. 495, O. A. 

(See original volume.) 


What may be Distrained. 

Note (f).—A hiring agreement does protect the goods comprised 
therein from a distress for rates (Prudential Mortyage Co. v. St. Marylebone 
Jorporation (1910), 45 I. Jo. 469). 

NOTE (4).—See also McCreayh v. Cox and Ford (1923), 92 L. J. (kK. B.) 
855, where it was again held that 51 IL. 3, c. 4, does not apply to poor 
rates. 


Costs. 
NOTE (m).—See, however, Walker v. Retter, [1911] 1 K. B. 1103. 


Commitment in Default of Distress. 

Nore (n).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 10 (2), was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., s. 9 (1). 

NoTE (0).—Where a landlord has agreed to pay the rates in respect of 
demised premises, and the tenant is imprisoned as the result of their non- 
payment, the landlord will be liable in damages for breach of his contract 
to pay such rates (Atkins v. Hutton (1909), 103 L. T. 514, C. A.). 


(See original volume.) 


Duties of Justices. 
NoTE (r).—See Whenman v. Clark, cited in Par. 428, note (d), supra. 
Nore (s).—See also Dixon v. Blackpool and Fleetwood Tramroad Co., 
[1909] 1 K. B. 860; Blackpool and Fleetwood Tramroad Co. v. Bispham with 
Norbreck Urban Council, [1910] 1 K. B. 592 (where the duties of justices 
under special Acts were fully considered); Shillito v. {linchliffe, Par. 428, 
note (d/), supra. 


(See original volume.) 


Possession of Land in Default. 
oe (z).—See, further, Ecclestastical Commissioners v. Upjohn, [1913] 
1 K. B. 501. . 


(See original volume.) 


Power to Distrain. 

Norte (e).—A collector of King’s taxes is entitled to distrain therefor 
upon any goods found on the premises (Macgregor y. Clamp & Son, [1914] 
1 K. B. 288). : 

Company in Liquidation. | 

Note (z)—But see now Food Controller v. Cork, [1923] A. ©. 647, 

Vol. V., Par. 879, note (d), ante. | 
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455-456. 
457. 


458. 
459. 


460-464. 
465. 


466-469. 
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- (See original volume.) 


Jurisdiction. 

Nors (d).—As to the protection of justices where the conviction is set 
aside after issue of the warrant, see McVittie v. Marsden, [1917] 2 K. B. 
878, C. A., cited in Vol. XXITTI., Par. 681, post. 


(See ortginad volume.) 
Postponement of Warrant. 

Note (7).—See Par. 266, ante. 

(See original volume.) 


Imprisonment in Default of or Less Injurious than 


= 


Distress. 
Text and NotEs (»)—(p).—The provisions of the Summary Juris- 
diction Act, 1879 (42 & 43 Vict. c. 49), s. 21 (3), set forth in the text, 
were repealed as from Ist April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9), 8s. 1). The following provision 
is now substituted (Criminal Justice Administration Act, 1914 (4 & d 
Geo. 5, c. 58), 8. 25 (1)): where a sum is adjudged to be paid by a 
conviction of # court of summary jurisdiction, or in the case of a sum not 
a civil debt by an order of such court, aud on default of payment of such 
sum a warrant of distress is authorised to be issued, the court may, in any 
case in which it appears expedient to do so, instead of issuing a warrant 
of distress, issue a warrant of commitment; but where time is not 
allowed for the payment of such sum, a warrant of commitment must not 
be issued in the first instance unless it appears to the court that the 
offender has no goods or insufficient goods to satisfy the money payable, 
or that the levy of distress will be more injurious to him or hig family 
than imprisonment. A distress warrant issued by a court of summary 
jurisdiction authorises the seizure of money as well as goods, and the 
money is treated as if it were the proceeds of sale of goods taken under 
the warrant (ibid., 8. 4 (2) ). 

Nore (g).—See now ibid., s. 3 (1), under which the first day of im- 
prisonment is not taken into account; ibid., s. 44 (2), Sched. IV,, 
repealing the Summary Jurisdiction Act, 1879 (42 & 43 Vict. ¢. ht 
s. 21 (4); Summary Jurisdiction Rules, 1915 (Stat. R. & O., 1915, No. 200 
rr. 24, 25; title MAGISTRATES, Par. 1268, post. 


(See original volume.) 


Payment or Tender to Avoid Distress. 


Nore (m).—See also Kanhkaya Lal v. National Bank of Indta (1913), 29 
T. L. R. 314, cited in title ExEcuTiIon, Par. 111, post. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


470. 


471. 


472-477. 
478. 


479. 
480. 


481-485. 
486, 


487-489. 
490. 


491. 


492-494. 
495. 


496-497. 
498. 


LAWws OF ENGLAND SUPPLEMENT, 


EASEMENTS AND PROFITS A 
PRENDRE. 


Seenray eens 


Definition of Easement. 

Nore (c).—See also J'aff Vale Railway v. Cardif’ Railway, [1917] 1 Ch. 
299, C. A., per Scrutron, L.J., at p. 317 (use of word in Acts of 
Parliament). 


Easement Appurtenant to Land. 

Nore Ce also Allen & Sons v. King, [1915] 21. R. 448, C. A., per 
Ronan, I.J., at p. 464; affirmed sub nom. King v. Allen (David) & Sona, 
Billposting, Ltd., (1916]2 A. C. 64. 


(See original volume.) 


Incorporeal Rights. , 
NorE (¢).—See, however, Wurst v. Picture Theatres, Ltd., [1915] 1 
K. B. 1, C. A., cited in title Trespass, Par. 1513, note (/), post. 


(See original volume.) 


Licence. 

Note (/). -See, however, Wurst v. Picture Theatres, Ltd., supra 
(held that the graut of a right to enter a theatre and see a spectacle 
included a contruct uot to revoke till the performance was ended) ; 
King v. Allen (David) & Sons, Billposting, Ltd., supra, cited in title 
LANDLORD AND TENANT, Par. 771, notes (7), (4), post. 


(See oragtnal volume.) 


Apparent Easements. 

OTE (k).—The word ‘‘ apparent” means ‘‘apparent on the premises 
granted” (Schwann v, Cotton, [1916] 2 Ch. 120, at p. 141 (underground 
pipe); affirmed, [1916] 2 Ch. 459, C. A.); see also Liverpool Corporation 
v. Coghill (11.) & Son, [1918] 1 Ch. 307; Hansford v. Jago, [1921] 1 Ch. 
322 (strip of land not formed into road). 


(See original volume.) 


Owner of Tenement cannot have Easement Over it. 
Note ()).—Seo Derry v. Sanders, [1919] 1 K. B. 2238, C. A. (right 
claimed by tenant of manor over enfranchised copyhold). 


Easement does not Confer Exclusive Use of Servient 
Tenement. 

Note (/').—Compare Phelps v. City of London Corporation, [1916] 2 
Ch. 255 (grant of premises except way or passage and basement under- 
neath : landlord entitled to use passage for any lawful purpose so long as 
he did not injure the rest of the building, and to convort the passage into 
a timber cartway). 


(See ortytnal volume.) 


Duration. 

NoTE (@).—As to the reservation of an easement tn futuro which may 
come into force at a time beyond the peried allowed by the rule against 
perpetuities, see title PerrrTuirigs, Vol. X-XII., pp. 300, 311, 312. 


(See ortginal volume.) ; 


Manner of Creating Easement. 

Note (n).—See, further, Hurst v. Picture Theatres, Lid., supra. 

NOTE (a).—See A.-G. of Southern Nigeria v. Holt (John) & Co. 
(Liverpool), Ltd., [1915] A. ©. 599, P. C. (circumstances in which an 
irrevocable licence was presumed), cited in Vol. XXVIII., Par. 753, 
note (gq), post; Cory v. Davies, [1923] 2 Ch. 98 (verbal agreement enforce- 
able in equity followed by part performance). 

NOTE (6).—See Hust Barnet Valley Urban Council v. Stallard, [1909] 
2 Ch. 555, C. A. (defendant, the owner of premises outside plaintiffs’ 
district, having, ut their request, connected the drains of those premises 
with plaintiffs’ sewers: held that plaintiffs could not some time after- 
wards seek to impose terms on defendant for the continuation of 
the easement so created); Hurst v. Picture Theatres, Lid., supra, cited in 
title Trespass, Par. 1513, note (4), post. 
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502. 
503. 


504 


005. 


506. 


507, 


508. 


509-510. 
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Effect of Covenant Creating Easement. 

Nore (%).—See also Sharpe v. Durrant, [1911] W. N. 168, C. A., cited 
in title PERPETUITIES, Vol. IL., pp. 300, 312. 

Nore (/).—Compare London County Council v. Allen, [1914] 3 K. B. 
642, C. A., cited in title Equiry, Par. 111, post. As to the law in 
Scotland, see Anderson v. Dickie (1915), 84 LL. J. (P. o.) 219. 


(See original volume.) 


Reservation and Exception of Easement. 

Nore (c).—See also South astern Railway v. Associated Portlard 
Cement Manufacturers (1900), Ltd., [1910] 1 Ch. 12, C. A. (as to the right 
to make a tunnel under a railway, and as to the right of a railway company 
to grant an easement in respect of land purchased by it) ; Muy v. Belleriile, 
[1905] 2 Ch. 605, cited in title DEEDS AND OTHER INSTRUMENTS, Par. 
819, note (A), ante. 


(See original volume.) 


Grant of Easement Includes Ancillary Rights. 

Nore (h).—Seo also White v. Grand Hotel, Eastbourne, Ltd. (1912), 56 
Sol. Jo. 480; varied, [1913] 1 Ch. 113, C. A.; varied, swhb nom. Grand 
Hotel, Kastbourne, Lid. v. White (1913), 84 TL. J. (ou.) 938, H. .; 0 Rudi 
v. fea, [1921] 1 I. R. 228, Vol. 1., Par. 656, note (2), ante. 


How Extent and Nature of Easement Ascertained. 
NoTE (m).—See, further, Batley (IV. 1/7.) & Son, Ltd, v. Holborn and 
Frascati, Ltd., [1914] 1 Ch. 598, cited in Par. 587, post. 


Effect of Conveyancing Act, 1881. 

Nore (0).—See also Lewis v. Meredith, [1913] 1Ch. 571 (artificial channel 
leading through plaintiff's land to stonemason’s yard); Re Walmsley and 
Shuww’s Contract, [1917] 1 Ch. 93 ; Hansford v. Jayo, [1921] 1 Ch. 822 (right 
of way); White v. Williams, [1922] 1 K. B. 727, C. A. (includes a profit a 
proudre, such as the right of depasturing sheep). 

As to the right of a purchaser of one part of land having a common title 
to have notice of restrictions or rights indorsed on or annexed to a document 
rctained by the vendor so as to fix a purchaser of the other land with such 
notice, see Conveyancing Act, 1911(1 & 2 Geo. 5, c. 37), 8. 11. 

NotTE (7/).--See also Westwood v. Heywood, infra. Where B. and W. 
mM common ownership are sold, a nght over B. (apart from ways of 
necossity or of continuous and apparent easements) will not pass under 
this section unless there has been belore severance a de facto enjoyment 
of the mght by the occupier of W. apart from the ownership or oceupation 
of B. (Lona vi. Gowlett, [1928] 2 Ch. 177). 

Nore (q¢).—See, further, //lansford vy. Jago; supra; Steele v. Morrow 
(1923), 6710. 1. T. 89. 

Note (7).—See also Hansford v. Jago, supra. 


Implied Grant of Easement. ) 

NotrE ee also Westwood v. Heywood, {1921} 2 Ch. 1380 (right to 
supply of water through a pipe from a spring). 

Norte (/).—See, further, Schwann y. Cotton, [1916] 2 Ch. 459, C. A., 
cited in Par. 411, infra; Hansford v. Jago, supra. 

Note (/).--See also H'estivood v. Heywood, supra. 


Distinction between Implied Grant and Implied 
Reservation. 

NoTE (»).--See, further, Schwann v. Cotton, supra (common law 
doctrine that a grantor must not derogate from his own grant enforced 
irrespective of the equitable doctrine of notice); Derry v. Sanders, [1919] 
1 K. B. 223, C. A. (easement claimed by grantee of lord of manor 
over enfranchised copyholds). 


Effect of Disposition by Common Owner. | 

Note (é).—See also Derry v. Sanders, supra (non-reservation on 
enfranchisement of copyholds). Tho court, however, will imply such 
easements as may be necessary to give effect to the common intention of 
the parties to the grant (Cory v. Davies, [1923] 2 Ch. 95). 


(See original volume.) 


Apparent Accommodations. 

NotTEs (m), (n).—See also Schwann v. Cotton, supra (B., spiders 
testator, was supplied with water by un underground pipe eee 
G. through W., Ape owned by testator, who devised B. and W. and their 
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511 
(contd.). 


512. 


$13. 


514-518. 
519. 


520-523. 
524. 


525-527. 
528, 


529. . 


530. 


531-532. 
533. 


534-537. 


‘Laws or Encuaxp SuPeuem Et. 


appurtenances tv different persons: held that B. was devised with the 
right of passage of such water as might flow through the pipe, and that 
the devise of W. was subject to that right); Hansford v. Jago, supra; 
Westwood vy. Heywood, supra. 


Meaning of Apparent Accommodations. 

NOTE (a).—Sea, however, bid. A 

Note (o).—The word ‘‘upparent” means ‘‘ apparent on the premises 
granted ” (Schwann v. Cotton, [1916] 2 Ch. 120, at p. 141; affirmed, [1916] 
2 Uh. 459, C. A.). 

NOTE (s).—See also Ie Walmsley and Shaw’s Contract (1917), 86 LL. J. 
(cm.) 120 enone rights under contract). 

NOTE (¢).—See also Hansford v. Jago, supra. 


Easement may be Implied from Intention of Parties. 
NOTE (c).—See also Hudd y. Bowles, [1912] 2 Ch. 60. 
(See original volume. ) 


Presumption in Favour of Long User... 
NOTE (/).—See also Whelan v. Leonard, [1917] 2 I. B. 323, 0. A. 
(See original volume.) 


User must be as of Right. 

NOTE (s).—Sce, further, Meucher v. Blair-Oliphant, (1913] 8. C. 417, 
cited in title Commons anp Ricuts oF Common, Par. 1042, avte; 
Schwann vy. Cotton, [1916] 2 Ch. 120 (testator, who owned B. and W., 
openly laid down in 1893 an underground pipe supplying B. with water 
from G. through W., and on his death in 1902 devised B. and W. and 
their uppurteuances to different persons: held that, although the present 
owners of W. und G. had not. known of the enjoyment of the water by 
the owner of B., the knowledge of their predecessor in 1893 prevented 
the enjoyment being secret; and that, not being determinable at the will 
of the owner of W., the pipe easement was not precarious so far as he 
was concerned, the question whether it was c/am as agaiust the owner of 
G. depending on a jus tertit, which could not be raised in the action) ; 
affirmed, [1916] 2 Ch. 459, C. A. (held, per Warrineton, L.J., that the 
coudition that enjoyment must be nec vi, nec clam, nec precario was 
excluded where the acquisition was by grant); /Hulley v. Silversprings 
Bleaching and Dyeing Co., Ltd., infra, 

NOTE (c).—See, further, /oster v. Richmond (1910), 9 I. G. BR. 65, 70 
(where the user for the removal of refuse by the local authority was 
sanctioned). 


Ignorance of Servient Owner. 

NOTE (¢€).—See also Lonyton v. Winwick Asylum (Committee of Visitors) 
(1911), 75 J. P. 348 (effect of reply to requisition on title as to easements) ; 
settled on appeal (1912), 76 J. P. 118, C. A. 

ret (g).—See also Liverpool Corporation v. Coghill (H.) & Son, [1918] 
1 Ch. 307. 


(See original volume. ) 


Origin of Doctrine of Lost_Grant. 

Nove (a).—A transfer of the dominium of lands cannot be effected 
without the presumption of a lost grant or without possession during the 
full requisite period of prescription (A.-G. of Southern Nigeria v. Holt 
(John) & Co. (Liverpool), Ltd., [1915] A. O. 699, P. C., at p. 619). 
Length of User from which Lost Grant is Presumed. 

Noe (y).—See also Dysart (Har/) v. Hammerton & Co., [1914] 1 Ch. 
822, O. A.; reversed sub nom. Hammerton v. Dysart (Zarl), [1916] 1 A. 0. 
57; Generul Hetutes Co. v. Beaver, (1914) 3 K. B. 918, O. A. (ancient 
ferry), cited in title FERRIES, Par. 1259, pvat. re 


When Presumption will be Made. 
NOTE (4).—See Foster v. Richmond (1910), 9 L. G. RB. 65, 70 (where the 


court refused to make the presumption) ; Lyell v. Hothfield (Lord), [1914] 8 
K. B.911, Vol. IV., Par. 1044, ante. 


(See original volume.) 
Illegality or Impossibility. 

NOTE (d).—See also Hulley v. Silversprings Bleaching and Dyeing Oo., 
Lid., owe 2 Ch. 268 aera of Rivers Pollution Prevention Act, 
1876 (39 & 40 Vict. c. 75), s. 4). 


(See original volume.) 
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539. 
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541, 


542-545. 
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550-551. 
552. 


593. 
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Persons Under Disability. 


NOTE (e).—This section has no application to a woman married since 
1882 (Hulley v. Silversprings Bleaching and Dyeing Co., Ltd., supra). 


Remainderman. , 
Nore OI eee ay v. Skinner (1852), 18 Q. B. D. 568,” should read 
sh 


 Palk v. Shinner (1852), 18 Q. B. 568.” 


Enjoyment must be as of Right. 
OTE (n).—See, further, Lyell v. Hothfield (Lord), supra, Vol. IV., 


Pars. 1048, 1049, ante. 


User during Unity of Possession. 

Notes (r).—Compare Longton v. Winwick Asylum (Committee of Visitors), 
supra. ; 
Nature of User. 

Nore (u).—Further, for the measurement and determination of the 
user the enjoyment must have been certain and uniform (Hulley v. 
Stlversprings Bleaching and Dyeing Co., Ltd., supra). 

(See original volume.) 


Under Conveyancing Act, 1881. 
Nore (g).—See also Lewis v. Meredith, cited in Par. 505, note (0), ante, 
Norte ().—Seoe Re Walmsley and Shaw’s Contract and Whitey. Williams, 
cited in Par. 505, note (0), ante. 


(See original volume. ) 


Extinguishment of Release. 

Norte (/).—See, further, Poulton v. Moore, [1915] 1K. B. 400, C. A. 
(release by equitable owner iu possession of duminant tenement held to 
ee as an abundonment of the right of way as ugainst every person 
claiming through him subject to the rights of a mortgagee, and that 
where the mortgagee reconveyed the mortgaged property, his rights 
disappeared and that a subsequent sale transferred no right of way to the 
purchaser). 


(See original volume.) 


Mere Non-user Does Not Destroy Easement. 

Note (q¢).—See Swan v. Sinclair, [1924] 1 Ch. 254, C, A. (non-user, 
acquiescence in obstructions and alterations to dominant tenement) ; 
affirmed (1924), 41 T. L. R. 158, H. L., on the ground that no right of way 
had ever come into existence. 


Alterations of Dominant Tenement. 
Nore (g).—See, further, Bailey (IV. H.) & Son, Ltd. v. Holborn and 
Frascati, Lid., [1914] 1 Ch. 598, cited in Par. 587, post. 


Where Burden of Easement Increased. 

NOorE (1).—-Compare IVhite v. Grand Hotel, Kastbourne, Lid. (1912), 106 
L. T. 785; varied, [1913] 1 Ch. 1138, C. A.; varied, sub nom. Grand 
Motel, Kastbourne, Ltd. vy. White (1913), 84 L. J. (on.) 938, H. L. (conver- 
sion, by successor in title of grantee, of private dwelling-house into 
annexe of hotel). 


Unity of Seisin Extinguishes Easement. 

NorTE (a).—Compare Longton v. Winwick Asylum (Committee of Visitors) 
(1911), 75 J. P. 348. 

Nove (b).—In a case of two adjoining hereditaments, belonging to the 
same owner, over one of which a road had been constructed by the owner 
for the accommodation of the tenant of the other hereditament, which was 
ordered to be sold, it was held that the right of way over the adjoining 
hereditament passed to the purchaser (Heud v. Meura, [1912] 1 I. R. 262). 


- (See original volume.) 


Definition of Right of Way. 
NoTE {i).—As to the right of a frontager to use a public right of way 
as an access to his property, see ‘Robert v. Heid (1914), 51 Sc. L. R. 500. 
Nore (/).—As to the evidence necessary to establish a public right of 
way, and the burden of proving that the user had been with the know- 
ledge of some person entitled to dedicate the right of way, see H’ebd v. 
Buldwin (1911), 75 J. P. 564. 


Classification of Ways. oe 
Norte (n).—As to a carriaze way, see 4.-@. vy Hodgson, infra. 


_ (See original volume.) 
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562. 


563. 


5064 


565. 
566. 


567. 


568-569. 
570. 


o71. 


072. 
573. 


574. 
575. 


576-580. 


Laws oF ENGLAND SUPPLEMENT. 


Nature and Extent of Express Grant. 
NorE (b).—See also White v. Grand Hotel, Eastbourne, Lid., [1913] 
1 Ch. 113,C.A.; varied, sub nom. Grand Hotel, Kastbourne, Lid. v. White 
(1913), 84 L. J. (c.) 938, H. L.; Lewis v. Meredith, [1913] 1 Ch. 571. 
NoTE (d).—See, further, however, South Hustern Railway v. Assoctated 
Portland Cement Manufacturers (1900), Ztd., [1910] 1 Ch. 12, O. A. 
Nove (f).—See also Grand Hotel, Hasthbourne, Lid. v. White, supra. 


What Rights of Way may be Granted. 

NOTE (/).—Seo, further, Pettey v. l’arsons, [1914] 2 Ch. 653, C. A. 
(held in the case of a private rent of way that whether the right was to 
anter it by defined passages or to enter it at any point depended upon 
the construction of the deed granting it); Guilford (Karl) v. St. Cleorge’s 
Golf Club Trust, Lid. (1916), 85 L. J. (on.) 664 (means of access not 
restricted to gates expressly provided by grant). 

NorE (m).—Apparently a grant of a right of way for horses and 
carriages includes a grant of right of user for motor cars (Grand Hotel, 
“astbourne, Ltd. v. White, supra); .1.-G..v. Hodgsbn, [1922] 2 Ch. 429 
(right of carriage way extended to motor cars). 

Notre (7).--See also Grand Hotel, Hastbourne, Lid. v. White, supra. 


When Grant restricted to Purposes Existing at Date 


of Grant. 
Nore (p).---See also South Hastern Rail. Co. v. Cooper, [1924] 1 Ch. 211, 
NoTE (q).—See also Grand Hotel, Hastbourne, Ltd. v. White, supra 
(right of way through gate nine feet wide held not to give right of way 
through gate fifteen feet wide), 
(See original volume.) 


Nature of Way of Necessity. 

Note (¢c).—See also Maguire v. Browne, infra. 

NoTE (y).—See also /ansford v. Jago, [1921] 1 Ch. 322 (back entrauce 
for purpose of emptying closets and cesspools). 

Norte ().—See also Hansford v. Jago, supra. 


Extent of Way of Necessity. 

Nore (0).—See also Maguire v. Browne, [1921] 1 J. BR. 148, C. A. (path 
leading to antiquarian moat not to be used for carting felled timber) ; 
wtirmed, sab nom. Browne v. Magnire, [1922] 1 1. R. 23, H. L. (no 
evidence as to which portion of the surrounding land was Jast sold by 
the grantor, and thereforeimpossible to suy over which plot the impled 
easement was over reserved to the grantor). 

(See oriyinal volume.) 


Claim by Prescription. 

This principle does not prevail in Scotland, see Carstairs v. Spence, 
[1924] 8. C. 380. 

NOTE (i).-—-See also Derry v. Sanders, [1919] 1 K. B. 223, C. A. (right 
of way over enfranchised copyholds). 


Obstruction by Servient Owner. 

Nore (r).—It is an obstruction to a person’s free right of way if 
another person locks gates across such way, and it is no answer to say 
that keys will be provided to open the locks ((Guest’s Hstates, Ltd. v. 
Milner’s Safes, Ltd. (1911), 28 T. L. R. 59). The placing of a gate across 
a private roadway, over which a right of way has been given to the owner 
of adjoining land, may be an interference with that easement which the 
owner of the dominant tenement is entitled to have abated, but only if the 
obstruction is substantial (Pettey v. Parsons, supra); Geoghegan v. Henry, 
[1922] 21. R. 1, C. A. (an unlocked gate is not an obstruction, and the 
owner of the dominant tenement must shut it). : 


(See original volume.) 


Who may Use a Right of Way. 

Nove (e).—See Hammond v. Prentice Brothers, /td., [1920] 1 Ch. 201 
(grant of a right. of a way held not to be limited to the class of persons 
named, but to extend to licensees of the grantees). : 

(See original volume.) 

Repatr. : 
OTE (s).—See also Rudd v. Rea, [1921] 1 I. R. 223, Vol. 1., Par. 656, 
uote (2), ante. 


(See original volume.) 
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590. 
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592. 
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594. 


595. 
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Nature of Easement of Light. 
Nore (s).—See also Davis v. Marruble, [1913] 2 Ch. 421, cited in title 
INJUNCTION, Par. 466, notes (7), (%), post. 


Interference must Amount to a Nuisance. 
NotTE (a).——See Davis v. Marrable, supra. 
Norte (b).——See, further, Paul v. Robson (1914), 83 L. J. (P. 0.) 304. 
Nove (¢).—See Davis v. Marrable, supra. 


Extent of Easement of Light. .- 

NoTE (g).—See Davis v. Marrable, supra; Paul vy. Robson, supra (test 
held to be whether obstruction complained of was a nuisance); itch /field- 
Speer v. Queen Anne’s Gate Syndicate (No. 2), Ltd., [1919] 1 Oh. 407 
(evidence of result of intended building); Semon & Co. vy. Bradford 
Corporation, infra. 


No Fixed Test as to Amount of Light. 

NOTE (m).—F or an application of quantitative tests, see Semon & Co, 
v. Bradford Corporation, [1922] 2 Ch. i837. Sill light is the light uvail- 
able at the outside sill of the window from un unobstructed horizon; the 
daylight factor, a constant for any particular part of a room, is the 
percentage of sill light which roaches that part. Fera schoolroom, 1 per 
cent. for the worst-lighted desk means adequate lighting. Tor clerical 
work, above 0:4 per cent. is satisfactory, the light being measured 3 feet 
above the floor. In the above case it was calculated that .the factor for 
the worst position would’ be reduced from 1°35 to 0°8 per cent., an 
illumination considered adequate for the business of the plaintiffs. 

Nore (p).---See also Semon d& Co. v. Bradford Corporation, supra (less 
than 45 degrees). 

(See original volume.) 


Light from Other Sources. 


NorTE (1).—See, further, Davis v. Marrable, aupra. 


Increase and Decrease of Burden of Easement. 

Note (y).—An abstraction of light coming over adjoining property 
acquiesced in, or consented to, by the owner of the dominant tenement 
does not entirely negative his right to an eascment of light over other 
adjoining property, though it does not give him any further right over 
that second adjoining property so as to prevent the erection of a building, 
which he could not have prevented hud he not assented to the prior 
abstraction of light over the first adjoining property (Bailey (IT. 1.) & 
Son, Lid. y. Holborn and frascati, Lid., [1914] 1 Ch. 598). 


(See original volume.) . 


Right can only be Claimed for Buildings. 

Nore (d).—See, however, Griffith v. Clay (Richard) & Sona, Ltd., [1912] 
1 Ch. 291, O. A. (houses old but site immediately ripe for development ; 
damages extended to depreciation of value of (2) the houses as they stood, 
und (b) the whole considered as one building site) ; Hls v. May, [1923] 
1 Ch. 317 (damage to combined sites, for, though one was not immediately 
ripe for development, the prospect of development was not too remote). 


(See original volume.) 


By Implied Grant. 

NoTeE (m).--See, further, Smith v. Colbourne, [1914] 2 Ch. 533, C. A. 
(no warranty in contract for the purchase of a house that de facto windows 
were ancient lights). 

Simultaneous Grants. 

NOTE (8).—See also Afallam v. Rose, [1915] 2 Ch. 222. 


_ By Prescription. 


NoTE (?).—As to the expired temporary power of the court to suspend 
the period for prescription in cortain cases, sce Courts (Emergency Powers) 
(No. 2) Act, 1916 (6 & 7 Geo. 5, c. 18), 8. 3. 


Enjoyment under Prescription Act, 1832. 

NOTE (c).—-See Mallam v. Ruse, supra (acquisition of the right not 
prevented by a verbal demise). 

NorEs (d), (e).—See Maliam v. Rose, supra. 


Light must be Acquired in Respect of a Building. | | 
OTE (g).—See Grifith v. Clay (Richara) & Sons, Lid., swpra; Wills v. 
May, supra. 
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606. 
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611. 
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613. 
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615. 
616. 


617. 
618. 


619. 


620. 
621. 


622. 
623. 


624. 
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(See oriyinal volume. ) 


Nature of Apertures. 
NotTE (/).--See Levet v. Gas Liyht and Coke Co., [1919] 1 Ch. 24 (door 
occasionally opened not sufficient). 


(See original volume.) 


Nature of Easement. 
Nore (v).---Where two contiguous fiolds, one of which stands upon 
higher ground than the other, belong to different proprietors, a servitude 
is constituted on the inferior tenement, by which it is obliged to receive 
the wator that falls from the superior tenement; and if the water, which 
would otherwise fall from the higher ground insensibly, without hurting 
the inferior tenemont, should be collected into one body by the owner of 
the superior tenement in the natural use of his property for draining or 
otherwise improving it, the owner of the inferior tenement is, without the 
positive constitution of any servitude, bound to receive that body of water 
on his property (Gibbons v. Lenfestey (1915), 84 L. J. (p. c.) 158, P. C.). 


(See original volume. ) 


Natural Right to Accustomed Flow. 
NorE (7).—As to the rights of riparian owners in British Columbia, see 
Cook v. Vancouver Corporation, [1914] A. O. 1077, P. C. 


(See original volwme.) 


Water in Ascertained or Indefinite Channel. 
. Nore (s).—See, further, Blackrock Urban District Council v. Crankshaw 
(John) Co., Ltd. (1913), 136 Tu. ig Jo. 239. 


(See original volume.) 
Acquisition of Easement of Water. 

Nore (h).—See also (tibbons v. Lenfestey, supra. 
No Natural Rights in Artificial Watercourse. 

NoTE (/).—See Whitmores (Kdenbridge), Lid. v. Stanford, [1909] 1 Ch. 
427. 
Easement in Artificial Watercourse. 

NOTE (0).—See also Westwood v. Heywood, [1921] 2 Ch. 130. 

(See original volwme.) 
Prescriptive Rights in Artificial Watercourses. 

Nore (b).—See, further, Schwann v. Cotton, [1916] 2 Ch. 459, C. A,, 
cited in Par. 511, ante. 


Note (c).—Compare Lonyton v. Winiick Asylum (Committee of Visitors) 
(1911), 75 J. P. 348; settled, on appeal (1912), 76 J. P. 113, C. A. 


(See oriyinal volume.) 


Right to Discharge Water. 

Note (k).—See Longton v. Winwick Asylum (Committee of Visitors), 
supra (negligence in stopping up watercourse and substituting therefor 
a pipe drain of tov narrow dimensions). 

No General Right to Pollute. 

NOTE (7).—See also Halley v. Silversprings Bleaching and Dyeing Co., 
Ltd., [1922] 2 Ch. 268. 

(See orvgtnal volume.) 

Repair. . 

Note (/).—See also Whitmores (Hdenbridge), Ltd. v. Stanford, [1909] 
1 Ch. 427. 

(See ortyinal volume.) 


Natural Right to Support. 

NOTE (m).—See also Howley Park Coal and Cannel Co. v. London and 
North Western Rail. Co., [1913] A. C. 11. 
Extent of Natural Right. 


Note (r).—Butterley Co., Lid. v. New Hucknall Colliery Co., Ltd., [1909] 
1 Ch. 37, C. A., cited in original volume, affirmed, [1910] A. C. 381. 
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636-641. 
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643. 
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648-653, 
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Subjacent Support by Minerals. 


NOorE (s).—See, further, Beard vy. Motra Colliery Co., Ltd., [1915] 1 Ch. 
257, C. A.; Manley v. Burn, [1916] 2 K. B. 121, C. A., cited in title MINEs, 
MINERALS, AND QUARRIES, Pars. 1445, 1460, post. 

Note (b).-—See, further, Jones v. Consolidated Anthracite Collieries, Ltd. 
and Dynevor (Lord), [1916] 1 K. B. 128, and Davies,v. Powell Duffryn 
Steam Coal Co., r9tTt 1 Ch. 488, C. A., cited in title Mines, MINERALS, 
AND QUARRIES, Par. 1449, post. 


(See original volume.) 


Easement of Support. 
Note (t).-—Seo also Selby Vv. Whitbread d Co., [1917] 1 K. B. 736, 
per MoOarnis, J., at p. 781. 


Mode of Acquisition of Easement of Support. 
NOTE (e).---See also Selhy v. Whitbread & Co., supra, 
(See ortyinal volume.) 


Prescription Act, 1832. 

Nore (s).—Seo also Selby v. Whitbread & Co., supra (claim under 
prescriptive right of support by buildings tn metropolis inconsistent with 
and superseded by statutory rights under London Building Acts). 


Disturbance of Easement of Support. 
NOTE (1/).—See also Selby v. Whithread é Co., supra. 


When Cause of Action Arises. 
Nore (7).—sSee, further, Munley vy. Burn, supra, cited in title Minxs, 
MINERALS, AND QUARRIES, Par. 1460, note (p), post. 


(See original volume.) 


Easements to Create Nuisance. 

NOTE (s).—See, further, Piwllbach Colliery Co., Lid. vy. Woodman, [1916 | 
A. U. 634 (held that permission to carry on a business was quite a different 
thing from permission to carry it on in such a manner as to create a 
nuisance, unless it could be proved that the business authorised could not 
possibly, ina practical sense, be carried on without committing a nuisance, 
or if some method of carrying it on had been authorised which had neces- 
sarily resulted in an unexpected nuisance being committed, and on the 
facts that no easement to carry coal dust (creating a nuisance) had been 
granted); Priest v. Manchester Corporation (1915), 84 L. J. (kK. B.) 1734 
(held that where a vendor conveys land for the purpose of being used as 
a tipping ground, and where such tipping can be done without causing a 
nuisance to land retained by him, he does not impliedly grant a right to 
the purchaser to tip in such a way as to cause a nuisance); Mulzy v. 
Hichholz, (1916] 2 K. B. 308, C. A, at pp. 315, 316, 319; Phelps v. City 
of London Corporation, [1916] 2 Ch. 258, cited in Par. 491, note(/), ante ; 
A.-C. vy. Cory Brothers & Co., Ltd., Kennard v. Same, [1921] 1 A. C. 521, 
Vol. XXI., Par. 898, note (4), post. 


Miscellaneous Easements as to Erections On or Over 


Servient Tenement. 

Norte (c).—The luw of easements must adapt itself to the conditions of 
modern society and trade (A.-@. of Southern Nigeria v. [Holt (John) & Co. 
(Liverpool), Lid., [1915] A. ©. 599, P. C., at p. 617); see S. O. cited in 
title WATERS AND WATERCOURSES, Par. 685, note (7), post. 

NorTE (¢).—See also Tuff Vale Railway v. Cardiff Railway, [1917] 1 Ch. 
299, per ScRUTTON, L.J., at p. 3i7 (railway embankment). 


(See original volume.) 


Every Interference is Not Actionable. 
Nore (/).—See also Lttchfield-Speer v. Queen Anne’s Gate Syndicate 
(No. 2), Ltd., [1919] 1 Ch. 407 (injunction to prevent obstruction). 
NotE(i).—See Davis y. Marrable, [1913] 2 Ch. 421 (damages refused 
where no actual injury was suffered). 


(See original volume.) 


Form of Relief by Action. 


Note (m).—See, further, Longton v. Winwick Asylum (Committee of 
Visttors), supra. ; 
23—2 
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PARAGRAPH 
NUMBERS. 


654 
(contd.). 


655-658. 
659. 


660-665. 
666. 


667-669. 
670. 


671-672. 
673. 


674-686. 


‘Laws or Ewatanp Supriemuny. 


Injunction. 

Nor (n).—-For the power to award damages for threatened injury, see 
Leeds Industrial Co-operative Society, Lid. v. Slack, [1924] A. C. 851, and 
Vol. XVII., Pars. 468, 467, notes, post. 

NoTE (q).—See also A.-G. v. Grand Junction Canal Co., [1909] 
2 Cle. 505 (injunction refused on the ground of laches, although a 
statutory offence was proved); 4.-G. v. Birmingham, Tame, and Rea 
District Drainage Board, ri9104 1 Ch. 48, C.A., Vol. VIL, Par. 117, ante. 
Grounds for Granting Injunction. 

NOTE (a).—See also Vere y. Minter (1914), 49 L. Jo. 129, cited in 
title INJUNCTION, Par. 577, post. 

NoTE (b).—See also Litchfield-Speer v. Queen Anne’s Gate Syndicate 
(No. 2), Ltd., supra. 

Nove (c),--See Davis v. Marrable, [1913] 2 Oh. 421. 

(See original volume.) 


Several and Common Rights. 

Nore (k).—See also Fitzpatrick v. Verschoyle, [1913] 1 I. R. 8 (manage- 
ment of bog where several persons had a right of turbary). 

(See original volume.) 


Rights of Owner of Profits & Prendre. | 
NoTE ( /).—See, further, Cronin v. Connor, [1913] 2 I. B. 119 (damage 
by cattle of owner of the soil to turf of owner of right of turbary). 


(See original volume.) 


Express Grant. 

Norte (c).—See, further, Zurst v. Picture Theatres, Lid., [1915] 1K. B. 
1, C. A., cited in title Trespass, Par. 1513, note (2), post. 

NOre (8).—-See also Westropp v. Congested Distrocts Board, [1919] 1T. R. 
224, H. I. (Ir.). 

(See original volume.) 
How far Grant Confers Exclusive Right. 


NoTE (q). —See title MINES, MINERALS, AND QUARRIES, Par. 14:6, post, 
(See original volume.) 
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PARAGRAPH 
NUMBERS. 


687. 
688. 


689-690. 
691. 


692-693. 
694. 


695-696. 
697. 


698. 
699. 


700-703. 
704. 


705. 


VOL. XI. 687—705 


ECCLESIASTICAL LAW. 


a eee 
(See original volume.) 


Meaning of the Word “Church.” ° 
Nore (h).—See also Bratt v. Auty (1917), 87 L. J. (K. B.) 305; Keapps 
v. Lane (1917), 86 I. J. (kK. B.) 735. 


(See original volume.) 


Division of the Catholic Church. 

NOTE (7).—See also Re Beresford’s Fund T'rusts, Aldenham (Lord) v. 
Armagh aren (1917), 33 T. L. R. 208 (title of Lord Primate of All 
Ireland held not to be taken from Archbishop of Armagh by disestablish- 
ment of the Church of Ireland). 


(See original volume.) 


Alteration of Doctrine. 
Note (d).—Compare &. v. Dibdin, [1910] P. 57, C. A.; affirmed sub 
nom. Thompson v. Dibdin, [1912] A. C. 583. 


(See original volume.) 


Endowments. 

NoTE (m).—See also fe Hutchinson's Trusts, [1914] 11. RB. 271. 
Discipline. 

Notr (0).—Compare 2&. v. Dibdin, supra. 

Liberty of Conscience. 

Nove (a).—See R. v. Dibdin, supra, per FaRweE.u, L.J., at pp. 182, 
133; affirmed, but not on this pomt especially, sub nom. Thompson v. 
Dibdin, supra. 

(See original volume.) 


Tenure of Property. 


Nore (r).—Trustees holding leasehold interest in a place of worship 
have the right to acquire the freehold (Places of Worship (Enfranchise- 
mont) Act, 1920 (10 & 11 Geo. 3, ¢. 56) ). 


The Church of England Defined. 

Note (b).—By the Wessh Church (Temporalities) Act, 1919 (9 & 10 
Geo. 5, c. 65), s. 2, notwithstanding anything in the Welsh Church Act, 
1914 (4 & 5 Geo. 4, c. 91), or the Suspensory Act, 1914 (4 & 5 Geo. 5, 
c. 88), the date of disestablishment of the Church in Wales is 31st March, 
1920. Save as provided by the Welsh Church Act, 1914 (4 & 5 Geo. 5, 
c. 91), no person must, after 18th September, 1914, be appointed or 
nominated by His Majesty or any person by virtue of any existing right 
of patronage to any ecclesiastical office in the Church in Wales (<bid., s. 1). 
On the date of disestablishment every cathedral and ecclesiastical corpora- 
tion in the Church in Wales, whether sole or aggregate, is dissolved (tbid., 
s.2(1)); and as from that date ecclesiastical courts and persons in Wales 
and Monmouthshire cease to exercise any jurisdiction, and the ecclesias- 
tical law of the Church in Wales ceases to exist (tbid., s. 3 (1) ). For the 
charter incorporating the Representative Body of the Church in Wales, 
see Stat. R. & O., 1919, No. 564. As to the powers of the Commissioners 
of Church Temporalities in Wales, see ibid., ss. 8, 10—12; Welsh Ohurch 

Temporalities) Act, 1919 (9 & 10 Geo. 5, c. 65), ss. 1, 3,4; Welsh Church 

ules, 1914 (Stat. R. & O., 1915, No. 11); suspension of dissolution uf 
the Commissioners and their powers until Dec. 31st, 1928 (Stat. R. & 
O., 1923, No. 1430). By the Welsh Church (Temporalities) Act, 1919, 
the Welsh Church Act, 1914, was amended, and further provision was 
made as to the continuation of the Welsh Commissioners (s. 1 Dt as 
to the expenses of carrying out the Welsh Church Act, 1914 (s. 1 (2) ); 
as to commutation (8. 3); as to ecclesiastical property (s. 4); as to the 
Kcclesiastical Commissioners (8. 5); as to saving marriages, and repealing 
Welsh Church Act, 1914, s. 23 (8. 6); as to charities Ss 7); and as to 
divided parishes (s. 8). Seealso Re Liangattock (Lord), Johnson v. Church 
of England Central Board of Finance (1918), 34 T. L. R. 341. Land vested 
in the Commissioners is deemed to be settled land (Stat. R. & O., 1923, 
NO. 174). ; 

The Commissioners are a lay corporation and as such liable to pay 
sewers rates in respect of tithe or tithe rent-charge vested in them (Com- 
missioners of Church Temporalities in Wales v. Gustard, [1923] 1 K. B. 640). 


mA 
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PARAGRAPH 


NUMBERS. 
705 As to the effect of disestablishment on the scope of the charter of a 


(contd.) corporation formed for the purpose of giving financial assistance to 
7 */* clergymen of the ‘‘ Established Church of England and Ireland” and 
their dependants, see He Friend of the Clergy’s Charters, Friend of the 

Clergy v. A.-G., [1921] 1 Ch. 409, Par. 937, note (¢), post. 
The compensation for the extinction of the right of patronage of a 
benefice comprised in a settlement is payable to the trustees as capital 
money (Re Penrhyn’s Settlement Trusts, Penrhyn v. Roberts,[1923] 1 Ch. 143). 


706. The Church as an Organised Institution. 
Text and Norrs.—The Church of England Assembly (Powers) Act, 
1919 (9 & 10 Geo. 5, c. 76), was enacted.inter a/ia to confer powers on the 
National Assembly of the Church of England, constituted in accordance 
with the constitution attached to an appendix to an address presented 
to His Majesty, and called in the Act ‘‘the Church Assembly.”’ For this 
Appendix, see Parliamentary Papers, 1919, No. 102. A measure (mean- 
ing a legislative measure, see s. 1 of the Act) passed by the Church 
Assembly may relate to any matter concerning the Church of England, 
and may extend to the repeal etc. of any Act of Parliament, with pro- 
visoes (see s.3(6)). Every measure passed by the Ohurch Assembly shall 
be submitted by the Legislative Committee of that Assembly to an 
Keclesiastical Committee (see s. 2) consisting of certain members of the 
two Houses of Parliament (s. 3 (1), (7)). As to the consideration of the 
measure by the Ecclesiastical Committeo, their report to Parliament as 
to its legal effect and expediency etc., see 8, 3 (2)---(5). When this report 
has beon laid before Parliament, on a resolution being passed by each 
Tiouse of Parliament that such measure should be presented to His 
Majesty, the measure shall be presonted and shall have the full force etc. 
of an Act of Parliament, with proviso for dividing up a measure, if proper 
(s. 4). 
Norte (c).—2. v. Dibdin (1909), 26 T. L. R. 150, C. A., cited in original 
volume, now reported [1910] P. 57, C. A., per FARWELL, L.J., at p. 136; 
affirmed sub nom. Thompson vy. Dibdin, [1912] A. C. 533. 


707-723, (See original volume.) 
724. Canterbury. 


For the creation of the two dioceses of (1) Chelmsford and (2) St. 
Edmundsbury and Ipswich, see the Bishoprics of Sheffield, Chelmsford 
and for the County of Suffolk Act, 1913; of the diocese of Coventry, the 
Bishoprics of Bradford and Coventry Act, 1918; of Derby, Diocese of 
Southwell (Division) Measure, 1923 (14 & 15 Geo. 5, No. 5); of Portsmouth 
and of Guildford, Diocese of Winchester (Division) Measure, 1923 (14 & 15 
Geo. 5, No. 6). Sce also Par. 705, ante. 


725. York. 


Trxt.—For the foundation of the diocese of Sheffield, see supra ; of 
Bradford, the Bishoprics of Bradford and Coventry Act, 1918 ; of Black- 
burn, Bishopric of Blackburn Measure, 1923 (14 & 15 Geo. 5, No. 4). 


126-744. (See original volume.) 


745. Upper and Lower Houses. 
OTES (7p), (7).—As from the date of disestablishment of the Church 
in Wales fase Par. 705, ante), the bishops and clergy of the Church 
in Wales cease to be members of and represented in the Houses of Con- 
vocation of the Province of Canterbury (Welsh Church Act, 1914, s. 3 (5) ). 
Each convocation has power, with the Royal Assent and Licence, to amend 
the constitution of the lower house (Convocations of the Clergy Measure, 
1920, No. 1). 


746-7594 = (See original volume.) 


760 Installation. 

Norte (7).—If the bishop appointed to the new see is already in 
episcopal orders and there is therefore no. consecration, there is a cere- 
mony of investiture at which he takes the necessary oaths and declara- 
tions; see, for example, the investiture of Bishop Burrows on becoming 
Bishop of Sheffield, in York Minster (Guardian (1914), 27th March). 


761-771. (See original volume.) 
772. Suffragan Bishops. 
Nore (e).— Whitby (Stat. R. & O., 1923, No, 967) ; Hulme (Manchester) 
(Stat. R. & O., 1923, No. 1282). 
773-812. = (Sce original volume.) 
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PARAGRAPH 
NUMBERS. 


813. 


814-860. 
861. 


862-899. 
900. 


901. 


902-904. 
905. 


906. 


907-913. 
914. 


915-923. 
924. 


925. 
926. 


927-930. 
931. 


932-936. 
937. 


VOL. XI.—Ecouzsiastican Law. 813-937 


Procedure at Inquiry. 

NoTE (g).—The Deans and Canons Resignation Act, 1872 (35 & 36 Vict. 
c. 8), 8. 4, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched.; for the substituted provision, see tbid., ss. 1, 5. 


(See original volwme.) 


Charge. 
Nore (p).—-There is nothing in the Table of Fees referred to in 
original volume which affects the customary procuration of 10s. annually 
due and payable to the archdeacon, and this is so whether the visitation 
is held in respect of grouped parishes or an individual parish (Areter 
(Archdeacon) v. Green, [1913] P. 21 (Consistory Court of Exeter) ). 


(See original volume.) 


Vestry Clerk. 

Nore (c).—As to the duties of a vestry clerk when making out lists of 
voters and the remuneration he is entitled to therefor, see &. v. Davies, 
Ka: parte Peake (1911), 80 I. J. (Kk. B.) 998. 


Qualification in Ancient Parishes. 

Norte (g).—Residence in the parish is a necessary qualification (A. v. 
Bredward ine Vicar and Churchwardens, Ex parte Burton- Phillipson, [1920] 
1 K. B. 47). 


Exemption from Service. 

NorTE (n).—There is nothing in being a Wesleyan which disqualifies 
him from taking the office of churchwarden if he has been nominated 
by the rector (Anon. (1914), 78 J. P. (Journal) 258). 


(See original voliwme.) 


Admission and Declaration. 

NoTE (m).—-Where a person, who is not disqualified by common or 
statute law, has been elected people’s churchwarden, the ordinary may 
not refuse to admit him on the ground of character, and he may be 
compelled by mandamus to admit the churchwarden (72. v. Sarwm (Bishop), 
[1916] 1 K. B. 466). 

Actions By and Against Churchwardens. 

NoTE (/).—One of two churchwardens cannot sue alone (Fowke v. 
Berington, [1914] 2 Ch. 308). 

(See ortyinal volume. ) 


Collection and Disposal of Alms.- 

Norte (7”).—An announcement of the objects of the collection before- 
hand is not obligatory, but is not unlawful. When Holy Communion is 
combined with another service it is not an offence to take two collections 
from the same gathering (Marson v. (nmach, [1923] VL. 163). 


(See ortginal volume.) 


Nature of Office and Method of Appointment. 

Text and Nore (r).—With regard to the statement that in the absence 
of a custom to the contrary the office of sexton is a freehold for life, it 
has now been held that there must be clear evidence that the office in the 
particular parish is a freehold (2. v. Dymock (Vicar and Churchwardena), 
[1915] 1 K. B. 147); and see title Crown Practice, Par. 165, ante. 

(See ortgenal volume.) 


Duties and Emoluments. 
Nove (m).—See, further, 2. v. Dymock (Vicar and Churchiwardens), 
[1915] 1 K. B. 147. 


(See original volume.) 


Rights of Parishioners. 

Nore (/).—Oompare also Re Avenon’s Charity, A.-@. v. Pelly, [1913] 
2 Ch. 261, 278. 

Note (g).— AF. v. Dibdin (1909), 26 T. L. B. 150, C. A., cited in original 
volume ; affirmed sub nom. Thompson y. Dibdin, [1912] A. C. 533 (refusal 
of the Holy Communion to man and his wife, his deceased wife’s sister). 

(See ortginal volume.) 


Supply of Ministers. Sees 
Notes (t).—Clergymen ordained to the ministry of the Established 

Church of England retain their status while holding a consistent cure m 

the disestablished Churches of Wales or Ireland, or in the Episcopal Church 
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937—986 
PARAGRAPU 
NUMBERS, 


937 
(contd.). 
938-945. 


946. 


947-949. 
950. 


951-960. 
961. 


962. 


963-965. 
966. 


967-978, 
979. 


980-981. 
982. 


983-986, 


Laws or ENGLAND SUPPLEMENT. 


of Scotland, or in the British dominions (fe Friend of the Clergy’s Charters, 
Friend of the Clergy v. A.-G., [1921] 1 Ch. 409, Par. 705, note (b), ante). 


(See original volume.) 


Establishment in India. 

Nors (0).—See now Government of India Act, 1915 (5 & 6 Geo. 5, 
c, 61), ss. 115—123, which repealed the East India Company Act, 1813 
53 Geo, 8, c. 155), and the Government of India Act, 1833 (3 & 4 

ill. 4, c. 85), with the exception of s. 112. The Government of India 
Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 116, was repealed by the Government 
of India (Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (2); see also 
Government of India Act, 1319 (9 & 10 Geo. 5, c. 101), s. 45, Sched. IT. 

NOTE ( p).—Government of India Act, 1915 (5 & 6 Geo. 5, ¢, 61), 8. 115. 
The Colonial Clergy Act, 1874 (37 & 38 Vict. c. 77), s. 18, was repealed by 
the Government of India Act, 1915 (5 & 6 Geo. 5, c. 61); and see Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. IT. 


Limits of Dioceses. 

Note (r).—The Indian Bishops Act, 1842 (5 & 6 Vict. c. 119), and 
the Indian Bishops Act, 1871 (34 & 35 Vict. c. 62), were repealed by the 
Government of India Act, 1915 (5 & 6 Geo. 5, c. 61); see also thid., 
ss. 117 (consecration), 118 (salaries and allowances as fixed by the Secre- 
tary of State in Council; see Stat. R. & O., 1923, No. 681), 119 (payment 
to legal personal representatives of bishops), 120 (pensions to bishops), 121 
(furlough); and see Government of India Act, 1919 (9 & 10 Geo. 5, c. 
101), 3. 45, Sched. II. The rules as to loave of absence of bishops have 
been amended (Stat. R. & O., 1919, No. 579). 


Government Chaplains. 
Nore (u).—Government of India Act, 1915 (5 & 6 Geo. 5, ¢. 61), sa. 122, 
123. 


(See original volume.) 


Church Formed in Foreign Country. 

Nore (i).—As to marriages in Japan solemnised since 16th July, 
1899, see title uspanp anp WIFE, Par. 594, post. 

(See original volume.) 


Chancellor of the Diocese. 

Norts (s).—An order of a Consistory Court to pay costs followed by a 
monition to pay creates a debt upon which a creditor's suit for adminis- 
er can be founded (fe Naters, Ainyer v. Naters (1919), 88 I. J. (08.) 
521). 


Cases under the Church Discipline Act, 1840. 

NOTE (c).—Since the passing of the Clergy Discipline Act, 1892 (55 & 
56 Vict. c. 32), a charge of bringing scandal on the Church by conduct 
towards a certain female which is unfitting and improper in a clergyman 
cannot be brought under the Church Discipline Act, 1840 (3 & 4 Vict 
c. 86) (Bowman vy. Lax, [1910] P. 300). 


(See original volume.) 


Court of Arches. 


NOTE (c).—In the case of peculiars of the diocese of the province of 
Canterbury other than those referred to in this note the jurisdiction is 
exercised by commissaries, from whose sentence an appeal lies to the 
Court of Arches (1 Phillimore, 201, n. (a) ). 


(See original volume.) 


Prohibition. 


NoTE (d).—See also R. v. Dibdin, [1910] P. 57, 0. A.; affirmed sud nom. 
Phompson v. Dibdin, [1912] A. C. 633 (prohibition refused); Parochial 
Church Council of St. Magnus ete. v. Chancellor of London Diocese, [1923] 
P. 38, Par. 1054, note (/), post. 


(See original volume.) 


Motion for Promotion of Office of Judge. 

NoTE (b).—The articles should state seriatim the particular laws 
alleged to have been infringed and should be signed by counsel (farson vy. | 
Unmack, [1923] P. 163). 


(See original volume.) 
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PARAGRAPH 
NUMBBEBS. 


988. 
989. 


990-997. 


998. 


999. 
1000. 


1001- 
1002. 


1003. 


1004- 
1044. 
1045. 


1046- 
1050. 


1051. 


1052. 


1053. 
1054. 


VOL, XL—LEcotmstastica, Law. 987—1054 


Hearing. 
Notes (5), (c).—See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), ss. 1, 5. 
(See original volume.) _ 


Costs. 

Nore (/).—As to costs arising out of an application to the ecclesiastical 
courts for a phd in proceedings for the protection of settled land, see 
Re Mosley’s Settled Hetates (1912), 56 Sol. Jo. 325. 


(See original volume.) 


Offences within the Act. 

NOTE (c).—See also Slader vy. Smalbroke (1664), 1 Lev. 188; Ely 
(Bishop) v. Close, [1913] P. 184. Conviction under s. 2 can only be sus- 
tained upon such proof as, if the charge were an offence against the 
criminal law, would require a verdict of guilty (Wakeford v. Lincoln 
(Bishop), [1921] 1 A. C. 813, P. C.). 

(See original volume.) 


Prosecution in Consistory Court. 

NortE (y).—In the se -enth line of this note after the bracket insert ‘‘; but 
see Re A. B. (Clerk), supra, per Lord PENZANCE, at p. 58; and note (c), 
ante.” For additional ruies to Clergy Discipline Rules, 1892, see Stat. 
R. & O., 1919, No. 1849. 


(See original volume.) 


Appeal. 

Note (¢).—For a consideration of the principles upon which the 
Judicial Committee of the Privy Council will grant leave to appeal, see 
Wakeford vy. Lincoln (Bishop), supra (leave granted and a retrial before 
the Judicial Committee ordered because a damaging piece of documentary 
evidence was produced only while defendant’s counsel was making his 
final address to the court, so that no opportunity was given to the 
defendant to examine the document critically). 


(See original volwme.) 


When Faculty is Necessary. 

NoTE (g).—See also Corke v. Ratnger and Higgs, [1912] P. 69 (faculty 
grantod to build public elementary school on consecrated ground) ; 
Sutton v. Bowden, [1913] 1 Ch. 518 (held that the Court of Chancery had, 
no jurisdiction to deconsecrate a consecrated building). As to when a 
faculty will be granted .to use part of a burial ground for widening a 
highway, see Hx parte Unbridge Urban District Council (1914), 30 T. L. R. 
448, cited in title BurIAL AND CREMATION, ‘Par. 884, ante; Ex parte St. 
Marylebone Borough Council (1920), 36 T. L. R. 256 (burial ground main- 
tained as open space; no faculty for use to widen highway). 

ae (m).—See also Kellett vy. All of St. John’s, Burscough Bridge (1916), 
32 T. L. RB. 571. 

Nore ().—See also Re Hendon Churchyard (1910), 27 T. L. BR. 1. 

Nore (qy).—See Bathurst (Harl) vy. Cirencester Parish, infra. 

Nore (r).—A faculty for the oxclusive use by a person and his family 
of a vault in a churchyard may be granted without residential restriction 
(Kellett v. All of St. John’s, Burscough Bridye, supra). 

Nore (a).—See Bathurst (Karl) v. Cirencester Parish, [1921] P. 381 (for 
over 200 yoars a recognition by the ordinary that Lord Bathurst and 
his predecessors enjoyed special rights in certain seats: further, as the 
convenience of the purishioners would not be interfered with, nor the 
beauty of the church marred, a faculty was decreed). 


(See original volume.) 


Consent of Vestry. 

NOTE (a).—Tho powers of the vestry and churchwardens are trans- 
ferred to the Parochial Church Council, which has therefore a right to be 
heard in a faculty case (Parochial Ohurch Oouncils (Powers) Measure, 
1921 (No. 1), cl. 4; Parochial Church Council of St. Magnus etc. v. 
Chancellor of London Diocese, [1923] P. 38). 


Intervention of Bishop. a 
NorTE (4).—At the end of this note insert ‘‘; but seo Palmer v. Exe 


(Bishop) (1723), 1 Stra. 576 ; compare note (e), p. 545 post.” 
(See original volume.) 
Opposition. 
Note (f).—See also Parochial Church Cou 
v. Chancellor, of London Dwcese, supra (councl 


713 


vd 


ouncilL of St. Magnus etc. 
l, though not consulted, 
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PARAGRAPH 
NUMBERS. 


1054 
(contd.). 


1055. 


1056. 
1057. 


1058. 
1059. 


1060- 
1096. 


1097. 


1098. 
1099. 


1100-1104. 
1105. 


1106. 


1107-1121. 
1122. 


1128- 
1147. 


1148. 


delayed opposing » faculty for removal of ornaments; even if the 
error were one of jurisdiction and not merely of procedure, prohibition 
should be refused). 


Principles Governing Grant or Refusal of Faculty. 

Nore (g).—A baldacchino or marble canopy erected over a communion 
table is not an architectural decoration, but an unlawful ornament for 
which a faculty cannot be granted (Grosvenor Chapel, South Audley Street 
(1918), 29 T. L. RB. 286; White v. Bowron (1878), L. R. 4 A. & E. 207). 

Nore (/).—See also Hudson v. Fulford (1913), 30 T. L. RB. 32, cited 
in Par. 1333, post. 

Nowe (4).—See St. Marxy, Northolt v. Parishioners, St. George-in-the- 
Kast v. Parishioners, | 1920] P. 97 (sale of old church plate). 

NorTE (/).—See Grosvenor Chapel, South Audley Street, supra. 

NOTE (0).—See, further, Par. 1051, note (a), ante. 

Norte (q).—See also St. Stephen’s, Hampstead, St. Paul, Bow Common 
(1912), 28'T. L. B. 584. 


(See oriyinal volume. ) 


Miscellaneous Matters. 

Norte (e).—See also Re Hendon Churchyard (1910), 27 T. L. R. 1 
(faculty granted confirming to the petitioner the grant of two grave 
spaces in a parish churchyard). 


Costs. 
NOTE (/).—See Re Mosley’s Settled Kstates (1912), 56 Sol. Jo. 328. 


Procedure on Appeal. 

NOTE (s).—Where a faculty is granted and the time for appealing from 
the Consistory Court has expired, leave to intervene by a parishioner for 
the purpose of appealing to the Court of Arches will not be granted 
(Grosvenor Chapel, South Audley Street (No. 2) (1913), 29 'T. L. R, 411). 


(See original volume.) 


Rectories. 

Note (/).—See, further, Mowke vy. Berington, [1914] 2 Ch. 308 (held that 
merely because a rectory and tithes existed, the court could not infer 
that the whole of the sacred buildings before the dissolution was 
parochial). 


Vicarages. 
NOTE (n).—See also Fowke v. Berington, supra. 


Perpetual Curacies. 

Nore (q).-~A perpetual curate has sufficient possession of the ruins of 
the parish church, if they in fact form part thereof, to enable him to sue 
for possession of and rights over them for the spiritual purposes of bis 
cure (Lowke v. Berington, supra). 

(See original volume.) 


Advowson and Right of Patronage. 

NoTE (p).—See Licho (Lord) v. Andrews, [1910] 1 Ch. 706, O. A. 
(Robinson v. Bristol (Marquis) (1851), 20 I. J. (c. Pp.) 208, as reported in 11 
©. B. 241, cited in original volume, distinguished, and an advowson of a 
new united benefice held to be passed by an order of exchange). 

NOTE (q).—Compare Hicho (Lord) v. Andrews, [1910] 1 Ch. 706, C. A., 
citing Leynoldson v. Blake (1697), 1 Ld. Raym. 192, cited in original 
volume. 

Right of Nomination. 

Nore (c).—See, further, Par. 1148, notes, infra. The words in lines 7, 8 
of original note, “or... mortgage,” are repealed (Benefices Act, 1898 
(Amendment), Measure, 1923, s. 4). 


(See original volume.) 


Patronage of Coparceners, Joint Tenants and Tenants 
in vommon. 
Note (h).—Compare Elcho (Lord) v. Andrews, supra (where, at the time 
of union of two benefices, there was only one patron . the benefices). 


(See original volume.) ; 


Transfer and Transmission of Patronage. 
Norzs ( f )—(l).—Incapable of Sale.—aA right of patronage of a bene- 
fice, including a right to nominate to the patron the person to be presented 
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1148 
(conid.). 


1149- 
1165. 


1166. 
1167- 
1168. 


1169. 


1170-1171. 
1172. 


1173- 
1190. 


1191-1194. 


VOL. XI.—EccrirsiasticaL Law. 1148—1194 


thereto, is incapable of sale after two vacancies subsequent to 14th July. 
1924, have occarred ; after such vacancies any transfer of such right for 
valuable consideration, whether such consideration be mentioned in the 
transfer or not, is invalid. This docs not applyto assignments of patronage 
under the New Parishes Acts or to sales of land to which rights of patronage 
are appendant (Benefices Act, 1898 (Amendment), Measure, 1923 (14 & 15 
Geo. 5, No. 1), ss. 1, 6). ° 

A patron entitled for his own benefit in fee simple or fee tail in possession, 
whether for a legal or equitable estate, to a right of patronage may by 
declaration.under seal registered in the registry of the diovese in which the 
benefice is situate, as if the declaration were a transfer registered under the 
Benefices Act, 1898, declare his intention that the said right be thenceforth 
without power of sale. From the date of registration, s. 1 (supra) then 
applies as if the two vacancies had occurred (s. 2). 

Enactments in public or private Acts dealing with the right of patronage 
continue to have effect only so far as not inconsistent with this measure 
(s. 7). . 

(See original volume.) 


Declaration aga:nst Simony. 
Notss (p), (q).—For amendment of the declaration, see tbid., 3. 5. 


(See original volume.) 


Self-Presentation. 

Note (p).—TIf a right of patronage of a benefice after 14th July, 1924, 
becomes vested by transfer or otherwise in a person who at the date of 
its becoming so vested is, or subsequently becomes, a clergyman, or in 
his wife, or in some onc on his or her behalf, he cannot be presented to that 
benefice ; any such presentation is void (ibid., 5. 3). 


(See original volume. ) 


Qualifications etc. of Presentee. 

Note (b).—For other grounds of exclusion, sec s. 3, supra. 

NOTE (g).—Seoe (ore- Booth vy. Bishop of Manchester, (19201 2 K. B. 412 
(refusal tor ritual practices); appeal to C. A. dismissed (1920), 89 I. J. 
(K. B.) 1123. 

(See oriyinal volume.) 


Union of Benefices. 

Text and Novres.—See now the Union of Benofices Measure, 1923 
(14 & 15 Geo. 5, No. 2), which applies to benefices and sinecures (see 
4. 2 (3)) in England except the City of Landon (s. 45). The Union of 
Benefices Act, 1919, as continued by Union of Benefices Measure, 1921, 
No, 3, is repealed with certain savings (s. 44), and subsisting powers under 
the Pluralities Act, 1838, or amending Act regarding the union or disunion 
of benefices to which this 1923 Measure is applicable are no longer exercis- 
able (s. 46). 

Commissions of Inquiry.—<A diocesan committee, specially constituted, 
must make periodic surveys of the diocese in relation to the’ exercise of 
the powers of this measure and report to the bishop, and may recommend 
the initiation of proceedings by the Ecclesiastical Commissioners (s. 1). 
On this approved recommendation, or acting on their own opinion, the 
Keclesiastical Commissioners must request the bishop to issue a com- 
mission as to the union of benefices and other relevant matters. If granted, 
the Commissioners must make inquiry in the prescribed manner and report 
(s. 2 (1)); as to their discretion in recommending the exercise of any 
powers mentioned hereunder, see s. 2 (5); they must have regard to the 
interests of parishes affected and fhe interests of religion in England 
generally (see s. 2 (6) ). 

he powers exercisable under this measure include power to (a) unite 
beneficos ; (b) divide a bencfice and unite several parts to other benefices ; 
(c) sever parts from a benefice and unite to other benefices; (d) alter 
boundaries of a parish (see s. 2 (2), (4) ). a 
For the constitution and nomination of the Commissioners, see s. 3. 
Schemes.—The bishop sends the report to the Ecclesiastical Commis- 
sioners, and they prepare a draft scheme if the report by a majority 
recommended action be taken, and the bishop of each diocese affected 
gives his written consent. He may also approve of any modifications 
of the original proposals (see s. 4). A scheme may include directions as 
to the selection of the first incumbent and the future exercise of patronage 
(s. 5). It must define the form and extent of the proposed union (8. 6) 
and the event on which it is to come into operation (s. 7 (1) ); it may 
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NUMBURS. 

1191-1194 provide for the appointment of an incumbent pending the union (s. 7 (2) ), 

(contd. ). the parsonage house for the united benefice (s. 8), and the appointment of 
curates and assistants for the united or enlarged benefice, their stipends 
etc., with an appropriation of the endowment towards payment (a. 18), 
and it must recommend which church shall be the parish church (s. 9). 

The draft scheme must be published in the prescribed manner, submitted 
to various bodies, and require notice of objections within the prescribed 
time (s. 10 (1) ). The Ecclesiastical Commissioners, after considering any 
objections, may alter the scheme, and after written consent of the bishop 
certify the scheme to H.M. in Council (s. 10 (2) ). Notice of such certifica- 
tion must be given in the vrescribed manner and time, and objectors may 
appeal (s. 10 (3)). If no appeal within one calendar month, H.M. in 
Council may affirm the scheme (s. 10 (4)). An appeal is heard by the 
Judicial Committee of the Privy Council, who may pavine H.M. in Council 
to affirm or dismiss the scheme or return it for reconsideration (s. 10 (5) ). 

As to the publication and registration of Orders and the power to make 
supplementary schemes by supplementary orders, see s. 11. 

Where there has been a union of benefices, supplementary powers are 
given by s. 12 to deal with the union of parishes for ecclesiastical purposes 
and the question of substitution of some other church for the existing 
parish church. 

In the case of certain benefices held in plurality, a scheme of union may 
be made without inquiry or report, but unless the objections (if any) of 
the church council or patron are mct the scheme must be withdrawn 


(see 8. 13). 


Revenues of Benefices United.—As to the vesting of the real and 
personal property in the incumbent of the united benefice and for pro- 
visions as to endowments, see s. 14; apportionment of charges thereon, 
8. 17; disposal of surplus revenues, ss. 15, 16. : 


Pulling Down, Sale, and Appropriation of Church Property.— 
A scheme of union may provide for the erection of a new church or parsonage, 
the pulling down of an existing church or parsonage, the appropriation or 
sale of materials and site and the sale or exchange of other church pro- 
perty, the appropriation of any church to other uses (see s. 24, infra), 
the appropriation of church plate and furniture, and for other matters 
(see 8. 19 (1) ). 

In the case of any disused church—and the preceding sub-section is not 
applicable—the Ecclesiastical Commissioners may, with the bishop’s con- 
sent, submit a scheme providing for the pulling down of the church and the 
appropriation or sale of materials and site (but not a burial ground), or 
the appropriation of the church for educational or charitable or other pur- 
poses (see s. 24, infra) and other incidental matters (s. 19 (2) ). 

No scheme for pulling down any church may be submitted to H.M. in 
Council until it has been laid before both Houses for two months (s. 19 (3) ). 

A sale or appropriation to secular uses of the site of any church is not 
valid unless with the written consents of the Archbishop, bishop, and, in 
cases where remains of persons are deposited within the church, the Home 
Secretary ; and as to the removal of the remains and notice to the personal 
representatives, see 8. 20: this docs not render lawful the sale or letting 
of a churchyard which has been used for burials (zbid.). 

Where a church is directed to be pulled down, the font, communion 

> table and plate may not be sold, but removed to the parish or other selected 
church ; and as to the removal of remains and memorials by representa- 
tives of deceased persons, and as to the removal of other memorials to 
churches selected by the bishop, see s. 2] (1), (2). The expenses of removal 
are defrayed by the Ecclesiastical Commissioners (see s. 21 (3)). A faculty 
ig not required, and fees are not payable for removal (s. 21 (4) ). 

Properties directed to be pulled down, sold, or exchanged vest in the 
Ecclesiastical Commissioners (see s. 22). The site of a church, until appro- 
priated, and the churchyard must be kept in proper condition (s. 23). 


Secular Use of Churches—aA church ordered to be pulled down may 
be left standing and, with the site (not a graveyard), appropriated for 
any educational or charitable purpose in connection with the Church of 
England, having in view the spiritual, intellectual, moral, or social welfare 
of the parishioners and others, either for the benefit of the parish or neigh- 
bouring parishes, or be appropriated, either exclusively or in conjunction 
with any such purposes aforesaid, for use or occupation by any diocesan 
body or organisation, or otherwise for the furtherance of the work of the 
Church or the administration of its affairs. A trust deed declaring the 
special trusts may be executed by the Bishop (see s. 24). 

«IR 
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VOL. XI.—Econnstastioan Law. 1191—1220 


1191-1194 Rights of Parishioners—As to the rights and ‘obligations 7of 


(contd.). 


1195. 


1196- 
1197. 


1198. 


1199- 
1203. 


1204. 


1205. 


1206. 


1207- 
1212. 


1213. 


1214- 
1220. 


parishioners in altered parishes, sce ss. 25—27. 


Trusts and Charities.—Yor provisions relating to the effect of union 
on benefactions and trusts, see s. 28 ; the disp6sal of repair and other funds 
and property. 4. 29; the transfer of endowed lectureships, s. 30. 


Expenses Fund.—Expenses under the Act are to be paid by the 
Ecclesiastical Commissioners out of the Expenses Fund, failing which out of 
their Common Fund ; separate accounts must be kopt for each diocese. For 
the moneys to be credited, and as to the disposal of surplus funds, sce s. 32. 


Miscellaneous.—For power of the bishop to signify which shall be 
the parsonage in beneficcs already united, see s. 33 ; oxtension of provisions 
of the Act to case where part only of a benefice is united, s. 34; admission 
of incumbent to an united benefice and fees payable, s. 35; for restrictions 
on the exercise of patronage while a proposal for union is pending, s. 36 ; 
provision for exchange of patronages if found desirable for more con- 
veniently carrying out this measure, power to declare that where on 
apportionment a patron’s share of the patronage of the united benefice is 
small such share shall be negligible, s. 88; power to decide doubtful 
questions of patronage and give directions where a patron cannot he found, 
8. 39; as to Roman Catholic patrons, s. 41; as to consents and notices 
required under the measure where patronage belongs to the Crown, the 
Duchy of Lancaster or Cornwall, a minor or person of unsound mind, s. 40 ; 
for definitions, s. 43; for power of the Lord Chancellor to make rules, see 
s. 42 and Stat. R. & O., 1920, No. 486. 

Nore (g).—See also Hicho (Lord) v. Andrews, [1910] 1 Ch. 706, C. A. 
(where two benefices were consolidated, thereby constituting an advow- 
son of a unitod benefice). When two or more benefices are united for 
ecclesiastical purposes only, they however, remain distinct for rating 
purposes (Keane v. Ashbucking Overseers, [1922] 1 K. B.143); butsee now 
Kcclesiastical Tithe Rentcharge (Rates) Act, 1922 (12 & 13 Geo. 5, c. 68), 
Par. 1469, note (p), post. 

Disuniting of United Benefices. 

Text and Nores.-—See, instead, Union of Benefices Measure. 1923, 

supra, 8. 31. 


(See original volume.) 


Must Reside on Benefice and in House of Residence 


thereto. ‘ 
Norte (/).—A lease which does not contain the required condition for 
avoiding it is not void, but only voidable in case the incumbent is required 
to reside in the benefice (Rickard v. Graham, [1910] 1 Ch. 722). 


(See original volume.) 


Duties of Incumbent. 
Nore (b).—See also Rice v. Orford (Bishop). (1917) P. 181 (duties and 
conduct of inhibited rector considered). 


Bishop may Enforce Duties. 

NoTE (g).—See also Mice v. Onford (Bishop), supra (practice where 
minority of Commissioners dissents from majority). 

Nore (4).—As to the investigation of charges not mentioned in the 
particulars placed before the commission, see Manghan Httrich v. 
Chelmsford (Bishop), infra. 


Appointment of Curate and Inhibition in Case of 
Negligence by Incumbent. 

NOTE (/).—See also Rice vy. Oxford (Bishop), supra (functions of court 
on appeal); Maughan Ettrick v. Chelmsford (Bishop), [1921] W. N. 168 
(discretion of the archbishop of the province as regards the duration of 
inhibition), 

(See original volume. ) 


Warrant of Sequestration. 

NOTE (8).——-Where a sequestration has been issued, the bishop is iu the 
position of a sheriff and is the principal in the matter; he is therefore 
desea liable to repay tithe rent-charge paid under a mistake of fact 

y persons not liable to puy it, notwithstanding its having been paid over 
to the trustee in bankruptcy of the incumbent (Baylis v. Loudon (Bishop), 
[1912] 2 Oh. 818; affirmed, [1913] 1 Ch. 127, C. A.). 


(See original volume.) 
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1221. 


1222- 


Sequestration under Bankruptcy of the Incumbent. 
Nore (c).-—Bankruptey Act, 1883, s. 52 (2), (4), was repealed by the 
Bankruptcy Act, 1914, 5. 168, and re-enacted by sbid., s. 50 (2), (4). 
Norsk (d).—As to the liability of the bishop for moneys paid over to him, 
as sequestrator, under a mistake of fact, see Baylis v. London (Bishop), 
supra. 


1230. (See original volume.) * 
1231. Sequestration on Avoidance of Benefice Usually 
Issued to Churchwardens. . 
Note (&).—Where a living is vacant for many years together owing 
to being of such small value that no clergyinan fit to serve the cure will 
accept it, the sequestration is committed eithor to the curate in charge 
alone or to him and the churchwardens jointly (Johnson, Clergyman’s 
1232- Vade Mecum, p. 131). 
1241. (See oriyinal volume.) 
1242. Mode of Resignation. 
NoTE (r).—Compare Nickson v. Dolphin (1911), 56 Sol. Jo. 123 (resigna- 
1248- tion of a Baptist minister), * 
1244. The Clergy Resignation Bonds Act, 1828, is repealed by Benefices 
Act, 1898 (Amendment), Measure, 1923, s. 5, see Pars. 1148, 1169, 
notes, ante. 
1245. Resignation .. . on Account of Infirmity . 
Nore (a).—-The Act cited should be Incumbents Resignation Act, 
1246- 1871. , 
1247. (See original volume.) 
1248. Subsequent Alteration or Cesser of Pension. 


1250. 
1251- 


Nore (7).--In the case of tithe rentcharge the pension is regulated 
in accordance with the averuges published under the Tithe Act, 1915 
(8 & 9 Geo. 5, c. 54) (tbid., 5. 2). 

(See original volume.) 

Rights of Succeeding Incumbent. 

NOTE (s).—Repealed by Lcclesiastical Dilapidations Measure, 1923 

(l4 & 15 Geo. 5, No. 3), Sched. UL, see Par. 1494, notes, post. 


1258. (See ortyinal volume.) 
1259. Classes and Condition of Ministration. 

Note (o).—As to the position of curates and assistant curates under 
1260- National Insurance Act, 1911. Part L.. see Vol. AXVIIL, p. 905. 
1311. (See original volume.) 
1312. N eglect of or Refusal to Perform Duties. 

OTE (/).—A. v. Dibdin (1909), 26 T. L. R. 150, C. A., cited in original 
volume ; affirmed, sah num. Thompson v. Dibdin, [1912] A. ©. 533. 

1313-1319. (See ortginal volume.) 
1320. Performance of Divine Service by Incumbent. 


1321- 


Nore (/:).—-Collections at Morning or Ivening, Prayer may be lawfully 
made and announced at the discretion of the incumbent. ‘I'he allocation 
of such money 1s now a matter for the joint decision of the incumbent 
and the Purochial Church Council. As regards collections at extra- 
legal services or meetings hold under the authority of the incumbent 
elsewhere than in the church, the churchwardens never had, and the 
Parochial Church Council have not now, any voice in the dispusal of the 
money, unless it has been allocated to church purposes within the 
meaning of the Parochial Church Council (Powers) Measure, 1921 (No. 1), 
el. 4 (1) (1) (a). Unless so allocated, such money must be applied 
: the visa unnounced by the incumbent (Marson v. Unmach, [1923] 
>, 163). 


13381. (See original volume.) 
1332. Painted Windows. | 

NoTE (t).--See also /?e St. Pauls, Carlisle, [1919] VP. 134. 
1333. Stations of the Cross. 


NorTE (/).—See, further, Grosvenor Chapel, South Audley Street (1913), 
29 T. L. R. 286; Hudson v. Fulford (1913), 30 T. L. R. 32 (faculty decreed 
for the removal of a picture of the crucified Saviour placed near the 
pulpit of a parish church without consulting the churchwardens or 
agngress tok), 
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1334. 


1335- 
1339. 


1340. 


1341- 
1370. 
1371. 


1372- 
13795. 


1376. 


1377- 
1386. 


1387, 


VOL. XL—Eccresiasrica, Law. 1834—1387 


Crosses and. Crucifixes. 

Nore (q).—See also All Saints, Westbury (Vicar and Churchwardens) 
(1914), 30 T. L. R. 389 (faculty granted to erect chancel screen with rood 
loft and beam surmounted by figures representing the crucifixion, the 
Virgin Mary and St. John); Hendon Partsh Church (1912), 28 T. L. R. 
438 (faculty granted to erect chancel screen surmounted by a tigure of 
the crucified Saviour.in the centre, with figures of the Blessed Virgin on 
one side and St. John on the other; and the court, in granting a faculty 
for alterations in the arrangement of the chancel, required that all choir 
stalls should run from east to west, and none from north to south); 
(frosvenor Chapel, South Audley Street, supra (faculty granted to erect 
group representing the crucifixion); Hudson v. Mulford, supra; Re Teu- 
hury Parish Church (1919), 36 T. L. R. 188 (faculty refused for crucifix 
in war shrine on outside wall of church); Me St. Luke's, Southport (1920), 
36 T. L. R. 733 (faculty refused for crucifix three feet high on marble 
slab as part of a war inemorial); Mield v. Ommanney (1920), 86 T. 1. R. 
695 (faculty granted to remove crucifix from improper place, and erect 
it in churchyard, disused for burial, behind church). 

The law is the same for every kind of sacred image, including a crucifix 
or rood ;_ the question ji, whether there is danger of the image being used 
for worship or adoration: the character of the services held is thus very 
material, though, as a vreat change may be made by a new incumbent, a 
faculty should not he absolute but until further order (Vincent v. St. 
Magnus The Martyr (Rector and Churchwardens), [1925] P. 1, overruling 
Vicar of Richmond etc., [1897] P. 70). 


(See original volwme.) 


Second Communion Table. 

Nore (f ).—-A third communion table may be sanctioned, though a 
stronger case must be made out (Re St. dargarel’s, Toateth Park (1924), 
40 T. L. IR. 687). 


(See original volume.) 


Order of Service. 
Nore (r).—See Par. 1312, ante. 
Not (1).~-The words “‘ persuns of notorious evil life” are inapplicable 
to persons who aro legally married and whose marriage is absolutely 
establishod by Act of Parliament (Zhompson v. Dibdin, [1912] A. C. 533, 
per Lord HALSBURY, at p. 542, alfirming S. C., cited in original volume, 
sub nom. 2. vy. Dibdin, [1910] P. 57, C. A.) 


(See oriyinal volume.) 


Marriage with Deceased Wife’s Sister. 

Nore (c).—See Par. 1312, ante. 

Lt. v. ibdin, cited in original volume ; also reported, [1910] P. 57, C.A.; 
affirmed, [1912] A. C. 533. 

The relieving provisions contained in this paragraph are not of a 
general nature and are limited to subject-matter of the enacting clause 
(Thompson v. Dibdin, supra, per Lords LOREBURN and ASHBOURNE, at 
pp. 540, 541, 544, 545). 

(See original volume.) 


Certificate of Banns. 

Nore (y).—Where the law in force in any part of His Majesty’s 
dominions outside the United Kingdom inakes due provision for the 
publication of banns in respoct of marriages between British subjects 
intended to be solemnised in the United Kingdom, His Majesty may, by 
Order in Council, declare that the Marriage of British Subjects (Facilities) 
Act, 1915 (56 & 6 Geo. 5, c. 40), shall apply, and in such case where a 
marriage is intended to be solomnised in the United Kingdom between a 
British subject resident in England and a British subject resident in that 
part of His Majesty’s dominions, a certificate of the publication of banns 
issued in accordance with euch law has in England the same effect as a 
certificate for marriage issued by a superintendent registrar (7bid., s. 1) ; 
and if no notice of the marriage is, under the law in force in that part of 
His Majesty’s dominions, required on the part of the person resident in the 
United Kingdom, His Majesty may by Order in Council declare that 
ibid., s. 1, shall apply to that part of his dominions notwithstanding that 
the law in force in that part does not provide for the recognition of certi- 
ficates for marriage issued in the United Kingdom, as sufficient notice, 
provided that the other conditions required by ibid., 8. 1, are fulfilled 
(Marriage of British Subjects (Facilities) (Amendment) Act, 1916 (6 & 7 
Geo. 5, c. 21), 8. 1). The Marriage of British Subjects (Facilities) Act, 
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1387 
(contd.). 


1388. 
1389. 


1390. 


1391- 
1398. 


1399. 


1400- 
1407. 


1408. 


1409- 
1413. 


1414. 


1415- 
1418. 


1419. 


1420- 
1426. 


1427. 


1428- 
1429. 


1430. 


1431. 


1482- 
1433. 


1915 (5 & 6 Geo. 5, c. 40), s. 1, has been applied to the colonies of Gambia, 
Gold Coast, Hong Kong, Leeward Islands, Mauritius, St. Vincent, Straits 
Settlements, Trinidad, and Tobago (Order in Council dated 28th July, 
1916 (Stat. R. & O., 1916, No. 555) ); East Africa, Gambia, and Ogan 
Protectorates (28th July, 1916 (No. 556)); Newfoundland and Victoria 
(18th August, 1916 (No. 632) )}; the Sierra Leone and Wei-hai-wei Pro- 
tectorates (16th November, 1916 (No. 822) ); colonies of St. Lucia, Sey- 
chelles, and Sierra Leone (16th November, 1916 (No. 862) ); Oeylon (12th 
February, 1918 (No. 249) ); Southern Rhodesia (15th August, 1918 (No. 
1066) ); Hii (27th September, 1918 (No. 1285) ); Protectorate of Northern 
Rhodesia (28th March, 1919 (No. 473)); New Zealand (13th October, 
1920 (No. 2081) ); Colony and Protectorate of Nigeria (26th April, 1920 
(No. 826)); see also title HusBAND AND WIFE, Pars. 538, 596, post. 


(See original volume. ) 


Affidavit Previous to Grant of Licence. 
Notre (a).—A false statement in the affidavit, if made with a knowledge 
of its falsity, is a misdemeanour (Perjury Act, 1911, s. 3 (1) (a), (b) ). 
Any prosecution for kuowingly aud wilfully making a false declaration 
for the purpose of procuring a marrage our of the district in which the 
parties or one of them dwell must be commenced within eighteen months 
trom the solemnisation of the marriage (tid., s. 3 (2) ). 


Caveat against Grant of Licence. 

NorTE ().—A person who forbids the issue of a licence or certificates 
fulsely representing, knowing it to be false, that he is a person whose con- 
sent is required, is guilty of a misdemeanour (Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6), 8. 3 (1) (c) ). 


(See original volume.) 


Registration of Marriages. 

NOTE (d).—The Births and Deaths Registration Act, 1836 (6 & 7 Will. 4, 
c. 86), 8. 41, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, o. 6), 
s. 17, Sched. ; for the substituted provision, see ibid., 8. 3 (1) (a), (b). 


(See original volume.) 


Proof of Necessary Preliminaries. 
Norts (b).-—See also Budman v. Bodman (otherwise Perry) (1913), 108 
L. T. 383, cited in title Huspanp AND WIFE, Par. 605, note (8), post. 


(See original volume.) 


Fees for Burial. 
NOTE (7).—See also Re Matgh with Aspull New Parish, [1919] P. 143 
(jurisdiction of Ordinary in new parish). 


(See oriyinal volume ) 


Rights of Religious Houses. 

NoTE (c).—See, further, Fuwke v. Berinyton, [1914] 2 Ch. 308 (certain 
ruins held not to have been part of parochial church before dissolution 
of monasteries, and not to have acquired parochial character). 


(See original volume.) 


Substitution of New Church for Old Church. 
NoTE (e).—See Sedgewick v.~ Bourne, [1920] 2 K. B. 267 (transfer of 
endowments after consecration). 


(See original volume.) 


Provision of Land for Churches. 

NOTE (a).—Trustees holding leasehold interest in a place of worship 
have the right to acquire the freehold (Place of Worship (Enfranchise- 
ment) Act, 1920 (10 & 11 Geo. 4, c. 56) ). 


Compulsory Acquisition of Land. 

Nore (/).—As to the acquisition of reversionary interests in sites of 
places of worship held under lease, see Places of Worship (Enfranchise- 
ment) Act, 1920 (10 & 11 Geo. 5, c. 56), 8, 2. 


(See original volume.) 
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VOL. XI.—Econmstastioat Law. 1434—1466 
Grants by Limited Owners. 


Notes (m), (n).—Delete note reference (m) in the text, and for note 
reference (7) substitute (m). 


(See original volume. ) 


Vesting of Freehold. 

Note (0).-—At the beginning of this note insert ‘‘ Hx parte Liverpool 
(ector) (1870), L. R. 11 Hq. 15.” 

Note (q).—See fryer v. Johnson (1755), 2 Wils. 28. 


Effect’ of Decree of Consecration. 
Nors ()).—The Court of Chancery has no jurisdiction to deconsecrate 
a consecrated building (Sutton v. Bowden, [1913] 1 Ch. 618). 


Appropriation to Sacred Uses. 
Nott (g).——See title BURIAL AND OREMATION, Par. 884, ante. 


(See ortyinal volume.) 


Of Chancel. 


Text and Norrs.—As irom 14th July, 1924, an incumbent is under no 
obligation to repair or insure the chancel, if he is an incumbent who by 
reason only of his incumbency is rector of the parish or otherwise solely 
liable ; the chancel becomes repairable and insurable in the same manner 
as the remainder of the church. Other persons liable may, after consulta- 
tion with the Parochial Church Council and with the approval of the diocesan 
dilapidations board (see Par. 1494, notes, post), compound their liability. 
As to the investment of this sum and the use of the capital and income, see 
Keclesiastical Dilapidations Measure, 1923 (14 & 15 Geo. 5, No.3), 8. 52. 


(See original rolume.) 

Churchwardens’ Duty to Repair. 
Note (/).—See 4.-@. v. Parr, [1920] 1 Ch. 339 (chancel repairs). 
(See original volume. ) 

Re-allotment of Seats. 


Nore (/).—See Bathurst (Harl) v. Cirencester Parish, [1921] P. 381, 
Par. 1045, note (a), ante. 


or 


(See original volume. ) 


Property held for Spiritual Purposes. 

Text and Notes (7), (/)—As to the disendowment of the Church in 
Wales, see the Welsh Church Act, 1914 (4 & 5 Geo. 5, c. 91), 58. 4—9; 
Welsh Church (Temporualities) Act, 1919 (9 & 10 Geo. 5, c. 65), amending 
tho former Act. As to the Wolsh Commissioners, see Par. 705, ante. 


Tithes. 


Nore (m).-—Tithes are not included in the expression ‘other eccle- 
siastical dues, offerings, and emoluments ’”’ (Bolam v. Allgood (1913), 108 
L. T. 461; affirmed (1913), 110 L. T. 8, C. A.). 


(See uriginal volume.) 


Lands Regarded as Exempt. 

NoTHss («), (p).---See, further, arper v. Heyes, [1923] 2 K. B. 314; 
reversed on the facts (1923), 98 L. J. (xk. B.) 116, C. A. 

Nore (s).—See, further, e Salter and Awdry’s Lease, Property and 
Estates Oo., Ltd. v. Blunt, [1921] 2 Ch. 141, Par. 1475, note (x), post. 
_ There is no bar to a claim in respect of a modus or composition belong- 
ing to a spiritual or eleomosynary corporation sole; see Vol. XIX., 
Par. 195, and /arper vy. Hedges, supra. 


Tithe Rentcharge. 

Nore (c) —The Ministry of Agriculture and Fisheries has been sub- 
stituted for the Board, see Ministry of Agriculture and Fisheries Act, 
1919 (9 & 10 Geo. 5, c. 91), 8. 1. 


Amount of Rentcharge. 

NotE (2).—See also Fou v. Pett, [1918] 2 K. B. 196 (custody of appor- 
tionment map). 

Norz (m).—The sum now payable up to 1st January, 1926, is the sum 
as ascertained by the septennial average prices published under the Corn 
Returns Act, 1882 (45 & 46 Vict. c. 37), in the month of January, 1918. 
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1467. 


1468. 


1469. 


1470. 


The Ministry of Agriculture and Fisheries is, after 25th December, 1928, 
and in each succeeding year, to compute, in the same manner as the 
septennial average is computed, the average price of each sort of British 
corn for the preceding fifteen years, and after Ist January, 1926, the 
sum payable will be ascertuined from these fifteen-year average prices 
(Tithe Act, 1918 (8 & 9 Geo. 4, c. 54), 8. 1). 


Payment of Tithe Rentcharge. 

NTE (b).—See also He Salter and Auwdry’s Lease, Property and Estates 
Oo., Lid. v. Blunt, infra. : 

NOTE (c).—See also Tuf) v. Guild of Drapers of the City of London, [1913] 
1K. B. 40, C. A. (agreement by tenant to pay landlord the tithe rentcharge 
paid by him). 

Nore (c).—See also claplen v. Pullin, [1917] 1 K. B. 187 (tithe rent- 
charge held a “rent,” and nota ‘* composition,’’ within the Real Property 
Limitation Act, 1833 (38 & 4 Will. 4, ¢. 27), s. 1). 


Recovery of Tithe Rentcharge. 
Nore (h).—See Keclesiastical Commissioners v. Upjohn, [1913] 1K. B. 501 
(land partly in occupation of owner and partly let on building leases). 


Rates Assessed on Tithe Rentcharge. 

Notse(l). Sewers rates, though not payable when the tithe rentcharge is 
held by an ecclesiastical person, are payable when the rentcharge is 
vested in a lay person (Commissiviners of Church Temporalities in Wales v. 
Custard, [1923] 1 W. B. 640). 

Nore (7).—See, further, Piygott v. Assessment Committee of Cuckfield 
Union, (1921] 2. WK. B. 647, Vol. XX1V., Par. 80, note (7), post. 

Nore (0).— United bencfices are not a “ district formed for ecclesiastical 
purposes by virtue of statutory authority”? within the meaning of this 
subsection (Neane v. Ashbocking Overseers, infra). 

Nore ().—For partial relicf of ecclesiastical tithe rentcharge from 
rates, and power of the Minister of Health to make regulations to deter- 
mine questions arising, see Neclesiasticnl Tithe Rentcharge orl Act, 
1920 (10 & 11 Geo, 5, ¢. 22), s. 1, Sched.; Keclesiastical Tithe Rent- 
charge (Rates) Regulations, 1920 (Stat. BR. & ©., 1920, No. 1392); 
lieclesiastical ‘Tithe Rentcharge (Form of Statutory Declaration) Order, 
1921 (Stat. R. & O., 1921, No. 1586); Ro ve. Latchingdon Overseers, lw 
parte Hcarn, (1922) 2 K. B. 14 (charges in favour of other vicars and the 
late mcumbent allowed as deductions from the gross income). Whether 
the incumbent holds one or two separate benefices is a question of fact 
(Carpenter v. Laindon Oversecrs (1922), 127 Is. T. 555 (two civil parishes, 
but from early times only one incumbent; one benefice) ). 

As benefices, which have beea united ‘ for ecclesiastical purposes only ”’ 
under the Pluralities Act, 1838 (1 & 7 Vict. c. 106), s. 16, remain distinct 
for rating purposes, the incomes must be considered separately when 
estimating the relief to which the owner may be entitled under the 
Kcclesiastical Tithe Rentcharye (Rates) Act, 1920, 5. 1 (2) (Wveane v. Ash- 
hocking Overseers, [1922] 1 K. B. 145). But see now Keclesiastical Tithe 
Rentcharge (Rates) Act, 1922 (12 & 13 Geo. 5, c. 58), under which the 
owner of tithe rentcharge attached to a benefice who holds more than 
one benefice (whether united for ecclesiastical purposes or not) is entitled, 
as regards rates wade on or after Ist October, 1922, to such relief or 
abatement as he would have been able to claim if the several benefices 
were one benefice. 


Redemption. 

TEXT and Notes.-—The consent of the owner of the rentcharge is 
not now required (Tithe Act, 1918 (8 & 9 Geo. 5, c. 54), s. 3). The 
money payable for redemption is now such an amount as may be agreed 
by the owners of the land and the rentcharge; failing such agreement, 
then, on application by either party, the amount determined by the Minister 
of Agriculture and Fisheries in accordance with the Sched. of the Act 
(s.4 (1) ), as follows :---The variable rentcharge is converted to the equiva- 
lent annual sum payable in perpetuity, called the gross annual value. 
Deduct (a) the average amount paid by the tithe owner for the rates and 
land tax during the three years preceding the date of application to 
redeem ; (b) cost of collection, but not more than 23 per cent. of the 
gross avnual value. Then consider the balance as a permanent 
annuity. The sum which in the opinion of the Minister, when invested 
in Government securitics and after payment of investment expenses, would 
produce such annuity is the compensation for redemption (Sched.). An 
agreement inay provide, and in default of agreement the minister, on 
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application of the owuer of the land on or before Ist January, 1921, may 
determine, that the considcration money be discharged by way of annuity 
charged upon the land; the rentcharge ceases and is extinguished after 
payment of the first instalment of the annuity. see s. 4 (2). For schedule 
of fees for redemption of rentcharge, see Stat. R. & O., 1919, No. 493. 
An order of apportionment of tithe redemption annuities may be made 
by the Minister of Agriculture and Fisheries (Tithe Annuities Apportion- 
ment Act, 192] (11 & 32 Geo. 5, ¢. 20) ); for scale of fees payable thereon. 
see Stat. R. & O., 1922, No. 410. 

Not (d).—By the Act, 1846, 5. 9 where a person entitled to the rent- 
charge has only a limited interest therein he has an option to require the 
redemption money to be paid cither into court or to a trustee capable of 
giving a receipt for it. Semble > when once the option has been exercised 
there is no power to alter that exercise (Re Wartling Tithe Redemption, 
[1924] 2 Ch. 123, CG. A.) There is no general principle that requires the 
court to direct that the person exercising the compulsory powers should 
pay the costs; the court's discretion under Judicature Act, 1890.%._5, is 
applicable} (ibid., overruling Re Graham- Wigan, [1911] 2 Ch. 438). 

(Sce original volume.) 

Extraordinary Tithe Rentcharge. 
Note (t).—As to costs, see Le Wartling Tithe Redemption, su pra. 


Corn Rents and Other Rights. 
NorE (c). —See now also Tithe Act, 1918 (8 & 9 Geo. 4, c, 54), 8. 10. 


(See original volume.) 


Tithes in London. 

Note (w). -The detinition of “titho rentcharge ” in the Tithe Act, 1891 
(54 Vict. ¢. 8), 18 inapplicable to any payment in the City of London ; 
hence the tithe rate assessed in pursuance of Acts 22 & 28 Car. 2, cv. 15, 
and 44 Geo. 3, vu. Ixxxix., which, furthermore, was not a rent issuing out 
of land, but arate assessed by virtue of ownership, cannot be regarded as 
a tithe rentcharge (/’e Salter and Awdry’s Lease, Property and Estates Co., 
Ltd. vy. Blunt, [1921] 2 Ch. Lil). 


‘Parsonage House.” 

Nore (a).——As to the obligation tu provide and maintain a reasonable 
access from the public road to the manse and glebe suitable for foot 
passengers, and ulso sufficient for use by a horse and trap, see Macphail 
Vv. Avlbrandon and Kilchattan Herttore (1914), 51 Se. L. BR. 256. 

See also Re Leek’s Coutract (1920), 65 Sol. Jo. 220, Vol. XXVIII, 
Par, 224, note (b), post. 
Provision of Parsonage. 

Nore (/4).—As to the application of purchase-moneys paid to the 
Governors of Queen Anno’s Bounty under the Parsonages Act, 1838, 
s. 8, see Parsonages Act, 1911, s. 2, 3. 

(See original volume.) 


Mortgage by Incumbent. 

NOTE (0).—To the Acts cited in the noto add the Loans (Incumbents of 
Benefices) Amendmont Act, 1918 (8 & 9 Geo. 4, c. 42), which, in its 
Second Schedule, contains regulations for obtaining loans from Queen 
Anne’s Bounty forthe purposes of the principal Acts. 


Loan for Purchase, Building or Repair. 
Note (v).—See also Jarsonages Act, 1911 (1 & 2 Geo. 5, c. 29), 5. 3. 
(See oriyinal volume.) 
Alienation of Church Property. 
Nore (s).—See Rickard v. Graham, inal 1 Ch. 722. ; 
Norte (¢).—Delete this note; also in line three of the text the words in 
parenthesis, ‘ (excepting betwoen the years 1803 and 1817).” 
(See original volume.) 


Sale of Glebe Lands. 

Text and Nove (y).—As to the Board of Agriculture and Fisheries, B00 
Par. 1465, note (c), ante. For the Sale of Glebo Land Rules, Dec. 13, 
1920, see Stat. KR. & O., 1920, No. 2472. 


(See original volume. ) 


Dilapidations and Insurance. a 
See now Ecclesiastical Dilapidations Measure, 1923 (14 & 15 Geo. . 
No, 3), in force 14th July, 1924; the provisions of the text, except p. 112, 
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note (b) to note ( f ), are ropealed by s. 53, Sched. II., though the protection 
of existing certificates is saved by s. 5; as to notices under the Measure, 
see s. 6 and Sched. IJ].; the right of the bishop, board, and Central 
Authority to delegate their powers, 5.7; the method of giving any consent 
required by the Measure, s. 8. ‘The Measure applies to all such houses of 
residence, glebe buildings, walls, fences, and other buildings and things 
as the incumbent of the benefice is by law or custom bound to maintain 
in repair, the drainage thereof, and the supply of water thereto, but not 
to churches or chancels (see Par. 1446, notes, ante) except as expressly 
provided (s. 4 (2) ). 

Diocesan Dilapidations Board.—The diocesan conference of cach 
diocese must frame a scheme for the constitution of a board for the whole 
or separate parts of the diocese; the board of finance or any committec 
of the conference or other recognised body may be constituted as the 
board (sec s. 9). <A joint board may be formed by contiguous dioceses 
(3. 10). Where no board is appointed the Central Authority, i.e., Queon 
Anne’s Bounty (s. 3), exercises the powers and duties (s. 11). 


Surveyors.—These are appointed by the board for not more than five 
years ; for other terms of the appointment, see s. 12: pending such appoint- 
ments, the surveyors under tho preceding Acts remain (s. 13). For the 
prohibition against the surveyor having interest in contracts to be executed 
under the measure, sec s, 14 ; for the power to inspect buildings and works 
in progross after duc notice, and his power to execute works on refusal or 
neglect of the responsible person tu carry out the required repairs or rein- 
statement, sec s. 15. The Central Authority may draw up suggestions 
for the guidance of surveyors (s. 16). 


Inspections of Benefices.—As soon as constituted the board must 
cause first inspections to be made of all the buildings of each benefice in 
the diocese. The inspections must be mado within soven years from 14th 
July, 1924, and in the order determined by the board, regard being had to 
inspections and certificates under preceding Acty; but in cases of vacancy 
or sequestration, the first inspection must be made forthwith ; and in cases 
of new buildings crected or acquired since the above date, as soon as possible 
after acquisition. 

Where the incumbent is protected by a certificate registered before the 
above date his consent is required—cases of vacancy or sequestration 
excepted. ; 

Within six months from the expiration of every quinquennial period 
the board must direct another inspection of the buildings (s. 17). 


Reports.—On inspection under s. 17 the surveyor must make a report 
to the board based on the obligation on the person lawfully bound 
to keep or have kept such buildings in good and substantial repair, and 
stating (1) what (a) ordinary repairs, (b) immediate structural repairs, 
(c) remaining structural] repairs are required; (2) estimated cost ; (3) the 
time (except in the case of wilful dilapidation, infra), not exceeding twelve 
months, within which they must be carried out; (4) assuming (a) and (b) 
will be duly carried out, the probable cost of (i.) ordinary repairs during 
the next five years, (ii.) structural repairs mentioned in (c) above ; 
(6) sum required for adequate reinstatement of cach building in case of 
fire; (6) reasons for classifying any repairs as structural (s. 18 (1) ). 
A copy of the report must be sent to the incumbent, sequestrator (if any), 
and, in case of a first inspection, the previous incumbent where not pro- 
tected by certificate under s. 5, supra (s. 18 (2)). Copies of ss. 20 (1) and 





-21 must also be sent, and a notice that the person may send to the board 


ihe fourteen days a tender for execution of any part of the work 
(s. 18 (3) ). 


Wilful Dilapidations.—If the surveyor reports, or the board is of 
opinion that any dilapidations have been caused by the deliberate action 
or gross neglect of an incumbent, the surveyor must state separately tho 
cost of repairing forthwith such dilapidations, and ss. 20, 21, infra, thereon 
apply. If the report, with or without variation as to cost, is confirmed by 
the board, the C. A. [abbreviation in these notes for central authority] 
has power to order payment by the incumbent or personal representatives 
without delay. The sum due is a debt to the C. A. and recoverable at law 
and payable to the repair accounts of the benefice (s. 19). 


Objections.—Within one month from sending a copy of a report to 
the persons responsible for dilapidations, such persons may object in 
writing to the board on grounds of fact or law ; the objector must pay the 
cost of inquiry not exceeding £5, but the whole or part may be repaid 
if, after investigation, the objection is found to be well founded (see s. 20). 
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Dilapidations Order.—On determination of objections, if any, the 
board must make an order confirming the report with or without variation. 
The order must state the estimated cost of the ordinary repairs and imme- 
diate structural repairs and the persons liable, andrequire, in case of a first 
inspection, payment of the costs from such persons ; it may also, with the 
consent of the patron and the person responsible for repairs, order alteration 
or reconstruction of a building (s. 21 (1), (4) ). Ata later time amending 
orders may be made, but subject to objections under s. 20 (gs. 21 (5) ). 

For, special provisions where buildings protected by a certificate are 
inspected on a vacancy or sequestration, sce s. 21 (3). 

Copies of orders must be sent to every person from whom payment is 
required, or who is responsible for repairs, and to the C. A. (x. 21 (5) ). 

Payment by Incumbent of First Repairs.—In the case of a first 
inspection, the cost of ordinary and iminediate structural] repairs stated 
in the order under s. 21, supra, must be paid to the C. A. by the incumbent. 
or sequestrator, or, in case of a vacancy and no certificate of protection, 
the late incumbent or his personal representatives (see s. 22 (1), (6) ). The 
sum is due as from the date of the order, and is a debt recoverable at law 
by the C. A. (s. 22 (2) ). As to payment by the sequestrator, seo 5. 22 (3)-- 
(5). An order may be suspunded until the next vacancy where the incum- 
bent represents to the satisfaction of the bishop and board that the 
buildings are in good repair, and that ho has already made adequate 
provision for meeting the cost on vacating the benefice (s. 22 (7) ). 

If the incumbent of a benefice not under sequestration represents to the 
bishop and board within the spccified time that he is unable to pay, the 
order and consequent proceedings may be suspended (8. 23 (1), (2)); 
and if the net income of the benefice is at least £250 a year, the bishop 
may authorise the C. A. to lend so much of the sum due as he thinks fit 
upon the security of the revenues of the benefice. The C. A. may then 
pay the sum to the benefice repair accounts, and may make a charging 
assessment (see ss. 3, 38, infra) charging the revenues with repayment of 
principal and interest (s. 23 (4) ). 

The Ecclesiastical Commissioners may make grants to the C. A. to assist 
in defraying the cost of repairs ordered on a first inspection in cases where 
assistance is most required (see 8.44). For the power of the C. A. to make, 
in respect of any charges imposed by this Measure, grants to benefices 
eligible under its regulations for auginentation grants, see s. 41. 


Annual Premiums: Ordinary Assessments.—After receiving a copy 
of the board’s order under s. 2] the C. A. must make an “ ordinary assess- 
ment ”’ fixing for the next quinquennial period an annual pavment to be 
made on account of the buildings to which the order relates. This consists 
of ; (1) the repair rate—a sum sufficient to meet the’estimated cost of repairs 
under s. 21, except (a) repairs spread over more than five years under 
s. 26, (b) repairs due to wilful dilapidations under s. 19, (c) first inspec- 
tion repairs under s. 17; (2) the insurance rate —the premium to provide 
the capital sum (see ss. 18, 21) for reinstatement; (3) administration 
rate—a contribution towards the administrative expenses of the board 
and ©. A. (sees. 24(1)). TheC. A. must send copies of the assessment to 
the incumbent, sequestrator (if any), and the board (s. 24 (2) ). 

The first payment is duc twelve months from tho date of the assessment, 
though nine up to fifteen months may be substituted; others at equal 
intervals of twelve months; similarly under subsequent asscssments. 
The required payments are a charge on the revenues of the benefice having 
a certain priority (see s. 38 (4) ), and are recoverable by the C. A. as under 
Clergy Residences Repair Acts (see Pars. 1479—1482). If unable to recover 
the money they may make a charging assessment under s. 38 (s. 25). 
Generally, to meet the sums duc under this Measure by the incumbent to the 
C. A., moneys due to him from the C. A. or Ecclesiastical Commissioners, 
or his pension, may be intercepted (see_s. 43). 

Long Assessments.—The cost of structural repairs (except those 
immediate repairs on a first inspection) may be spread over more than five 
years, as the board think reasonable, and thereupon the C. A. makes a 
‘long assessment ”’ similar in other respects to an ordinary assessment 
ae By Ordinary or long assessments may be varied (8. 27) or cancelled 
(8, 28). 

Payment by Church Councils.—The board must send to the board 
of finance and the parochial church council a copy of the dilapidation 
order, report and assessments, and invite them to discharge any of tho 
liabilities imposed, and so relieve the person responsible. On any ee 
promise to pay, the operation of all remedies against such person may be 
postponed for twelve months (s. 45). 
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( cont d.). accounts as provided by the Measure, and allowing interest (see ss. 29, 30). 
An administrative account, into which the administration rates are 
paid, is kept for each board. The administrative expenses of the C. A. 
are divided rateably between the accounts of. the different boards in pro- 
portion to the number of benctices (see 4. 34). 


Execution of Repairs: Payment of Cost.— As to the duty of the 
Incumbent or sequestrator to execute the repairs including reinstatement 
required by any order of the board, sce s. 31 (1), (5); on neglect of the 
incumbent the bishop may issue sequestration, or the board may execute 
the repairs (s. 31 (6), (7) ). 

The cost of the repairs is defrayed out of the appropriate accounts (see 
supra) upon issue of the surveyor’s certificate countersigned by the incum- 
bent or sequestrator or board, whichever executed the repairs (see s. 32 
(1—3)}. As to payment of cost and expenses where the work is carried 
out by the sequestrator or board, sec s. 32 (4); the limitation of liability 
of the C. A. and board to contractors and others, 8.°32 (5). Any surplus 
standing to the credit of the benefice accounts may be repaid to the 
incumbent or others or retained and used in defined ways (see 8. 33). 


Loans.—Loaus charged to the revenue of a benefice may be advanced 
by the C. A. to the repair accounts where the cost of the repairs required 
exceeds the existing credit (sec s. 35). Loans are repayable by annual 
instalments or terminable annuities ; the rate of interest must not excced 
+ per cent. above Consols rate (s. 37). As to the form of a charging assess- 
ment, see s. 38 (1); the Acts mentioned in Sched. 1. (and see Par. 1479) 
apply to the recovery of moneys, apportionments, stamps, and priority 
of sequestrations (tbid.); as to application of Loans (Incumbents of 
Bencfices) Amendment Act, 1918, s. 4, see s. 38 (2); priority of charges, 
s. 38 (3), (4); application of sale moneys in discharge of loans, s. 38 (5). 


Interim Repairs and Loans.—During a quinquennial period repairs 
required without delay to prevent further dilapidations may be authorised 
hy the board on the surveyor’s report. If the repair accounts are 
insufficient to meet the cost, the C. A. may make a loan (s. 36 (1), (2) ). 
Further, at any time during the period, if the board (or rural dean) 
certify that it is expedient to disburse in respect to any benefice a sum 
not exceeding £10 in any year, the (. A. may in their discretion disburse it, 
and without conditions (s. 36 (3) ). 


Insurance.—-'The insurance rate is placed by the (. A. to the insurance 
account of the particular benctice, and employed in insuring in their name 
the buildings against fire in such insurance office of repute as the board 
may select (s. 39); for the application of insurance moneys in case of fire, 
see s. 4U; a loss before the first annual pavment and not covered owing 
to insufficient insurance is treated as a wilful dilapidation and recoverable 
from the incumbent (s. 40 (4) ). 


Fixtures.—The board may require the surveyor to make an inventory 
of fixtures belonging to a benefice ; for objections to the report, variation 
by the board, confirmation by C. A. appeals to the county court and High 
Court according to rules make by the Lord Chancellor, see s. 49. 


Lease of Glebe.—The provisions of this Measure do not apply to 
buildings comprised in a lease for years or lives, except so far as the lessee 
is not liablo to insure, rebuild or repair; but the surveyor may inspect 
and report, and the board, if necessary, may require the incumbent to 
take steps to enforce the lessee’s covenants. If the incumbent refuses or 
delays, the C. A., on report of the board, may take necessary proceedings 
in the name of the incumbent, who must indemnify them against expenses 
(see 8. 50). - 

Glebe Timber.—Felling of timber, except with the consent of the board, 
is treated as wilful dilapidation (see s. 19); as to the use of the timber for 
repairs, or the sale and application of the proceeds, see s. 51, which, with 

1500- certain variations, applies also to timber in the churchyard. 


1510. (See original volumc.) 


1511. First Fruits and Tenths. 


Text and Norss (c)—(/).—Under the Welsh Church Act, 1914 (4 
& 5 Geo. 5, c. 91), s. 20, first fruits and tenths cease to be payable in 
Wales as from the date of disestablishment (see Par. 705, ante). 
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PARAGRAPH 
NUMBERS. 


1512, 


1513- 
1516. 


1517. 


1518. 
1519, 


1520- 
1527. 
1528. 


1529- 
1537. 


1538. 


1539. 


1540- 
1542. 


1543. 


1544- 
1546. 


VOL. XI.—EocnzstasticaL Law. 1512 —1546 


Queen Anne’s Bounty. 

NOTE (g).—As to superannuation allowances to officers and clerks of 
the Governors of Queen Anne’s Bounty, see Superannuation (Kccle- 
siastical Commissioners and Queen Anne’s Bounty) Act, 1914 (4 & 5 
Geo. 5, c. 5), amending Queen Anne’s Bounty (Superannuation) Act, 
1870 (33 & 34 Vict. c. 89). 


(See ortginal volume.) 


Common Fund. 

Nore (%).——The fund may be applied towards the provision, in accordance 
with regulations made by the Commissioners, of pensions for clergymen 
of any class, beneficed or unbeneficed, who are disabled by age or infirmity 
for the performance of the duties of the preferments or offices which they 
are holding or have held in the Church within Canterbury and York 
Provinces (Keclesiastical Conunissioners Measure, 1921, No. 2). 


(See original volume.) 


Church Rates. 

Nore ()).—The definition of “‘ church rate”’ in the Compulsory Church 
Rate Abolition Act, 1868 (51 & 32 Vict. c. 109), s. 10, does not apply to 
the words “‘ church rate’ ins. 5. Those words must be read in the sense in 
which they sare used in the private or local Act. A church rate levied not 
only for ecclesiastical purposes, but also for other purposes, 1.e., the 
rector’s stipend, is a rate levied in consideration of tho abolition of tithos, 
and the whole rate is saved from abolition, and not merely the portion of 
the rate for the rector’s stipend (London County Council v. St, Botolph, 
Bishopsyate (Churchwardens), [1914] 2 K. B. 660, C. A.). See also the 
Keclesiastical Tithe Rentcharge (Form of Statutory Declaration) Order 
920 (Stat. BR. & O., 1920, No. 1393). 


(See original volume.) 


Proprietary Chapel. 
Nore (/).—See Hancock vy. Stephens (1915), 31 T. L. BR. 484, C. A, 
following Bosanguet v. Heath (1860), 3 L. 'T. 290, cited in original volume. 


(See oriytnal rolume.) 


Leases by Ecclesiastical Corporations. 
NotE (p). --Sites of placos of worship held under leaso may be en- 
franchised (Places of Worship (linfranchisement) Act, 1920). 


Ecclesiastical Commissioners. 


Nove (7).—As from the date of disestablishment of the Church 
in Wales (see Par. 705, ante), there is vosted in certain Welsh Com- 
missioners all proporty vested in the Ecclesiastical Commissioners or 
Queen Anne’s Bounty, which 1s ascertained to be Welsh ecclesiastical 
property, and all property not so vested, and not consisting of charges on 
the common fund of the Mcclesiastical Commissioners, which on 17th 
September, 1914, belonged to, or was appropriated to the use of, any 
ecclesiastical office or cathedral corporation in the Church in Wales, or 
the holder of any such office (Welsh Church Act, 1914 (4 & 5 Geo. 4, 
cv. 91), s. 4); and the hability of the Hcclesiastical Commissioners to 
make payimonts for any ecclesiastical purpose, in or connected with the 
Church in Wales, ceases, except such as are required (1.) for the purpose 
of preserving existing interests, or performing any contract made before 
1sth September, 1914; (u.) fur the sale or purchase of any property 
affected by the Welsh Church Act, 1914 (4 & 5 Geo. 5, c. 91); (in.) for 
the purpose of paying to the Welsh representative body a certain per- 
petual aunuity, and such other sun, if any, as they think fit, not exceed- 
ing a specified sum (tbid., s. 6); and see, amending tid., s. 6, the Welsh 
Church (Temporalities) Act, 1919 (9 & 10 Geo. 5, c. 65), 5. 5, as to 
additional powers of the Kcclesiastical Commissioners. As to the Welsh 
Commissioners, see Par, 705, ante. Nee also Re Great Western Railway Act, 
1911, [1922] W. N. 148 (payment out of fund in court to representative 
body ; necessary parties). 


(See original volume.) 
Treasurer. 


Nore (m).—As to siperannuation allowances, see Superannuation 
(Ecclesiastical Commissioners and Queen Anne’s Bounty) Act, 1914 
(4 & 5 Geo. 5, c. 5), amending Eoclesiastical Commissioners (Superannua- 
tion) Act, 1865 (28 & 29 Vict. c. 68). 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1547. 


1548- 
1570. 


1571. 


1572. 


1573- 
1576. 


1577. 


1578- 
1579. 


1580. 


1581- 
1586. 


1587, 


1588. 
1589. 


1590. 


1591- 
1592. 


1593. 


1594- 
1602. 


Duties of Estates Committee. 
Note (m).—This is now confined to the power of charging the land 
(Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), s. 23), 


(See original volume.) 


Property. . 
NOTE (i).—As to power to require trustees to sell, see Places of Worship 
(Knfranchisement) Act, 1920 (10 & 11 Geo. 5, c. 56), 8. 4. 


Objects Prohibited. 
Nore (m).—See also Bourne v. Keane, [1919] A. OC. 815, H. L. 


(See original volume. ) 


Appointment. 

NoTE Oe Par. 1580, infra. 

Nove (k).—Compare Nickson v. Dolphin (1911), 56 Sol. Jo. 123 (where 
WARRINGTON, Jd., Aisuased the position of a Baptist minister in relation 
tc the tenure of his office). 


(See original volume.) 


Tenure of Office and Buildings. 

NotE (¢).--See Nickson v. Dolphin, supra (held that an expression of 
intention to resign a pastorate at a future date might be withdrawn 
before the day arrives). 

As to the nature of the relation between ministers of the United 
Methodist Church and the employment of ministers (under probation) 
of the Wesleyan Methodist Church by the Conference of each of those 
Churches or by the circuits to which these ministers are attached, see 
Re Employment of Ministers of United Methodist Church, Re Employment 
of Ministers (under LT’robation) of Wesleyan Methodist Church (1912), 28 
T. T. R. 539. 


(See original volwme.) 


Rights as to Meeting House. 
Note (/).—See also Le Hutchinson's Trusts, [1914] 1 I. BR. 271. 


(See oriyinal volume.) 


Effect of Constitution of Society. 


Nore (r).—As to the temporary modification in consequence of the war 
of the Wesleyan Trust Doed, see Wesleyan Methodists (Appointments 
during the War) Act, 1917 (7 & 8 Geo. 5, c. 29). 


Special Provisions as to Quakers. 

Nore (s).—The Quakers and Moravians Act, 1838, s. 1, and the Oaths 
Act, 1888, 8. 1, were repealed in part by the Perjury Act, 1911, s. 17, 
Sched.; for the substituted provisions, see tbid., ss. 1, 2, 4. 


(See original volume.) 


Persons having no Religious Belief. 

NoTE ().—The Oaths Act, 1888, s. 1, was repealed in part by the 
Perjury Act, 1911, 5. 17, Sched.; for the substituted provisions, see iid., 
ss. 1, 4,15. As to the right of an atheist to make an affirmation instead 
of taking the oath of allegiance on entering the army, see Towler vy. Sutton 
(1916), 86 L. J. (K. B.) 46. 


(See original volume.) 


728 


PARAGRAPH 
NUMBERS. 


8. 


9-11. 
12. 


13. 
14, 


VOL, XII. : 1—14 


EDUCATION.- 


oe oe 
(See original volume.) 


General Legislative Provision. 

NOTE (r).—To the statutes mentioned should be added fducation 
Administrative Provisions) Act, 1909 (9 Edw. 7, ec. 29); Education 
‘Chole of Employment) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 37); Educa. 
tion (Provision of Meals) Act, 1914 (4 & 5 Geo. 5, ¢. 20); Klemontary 
Education (Defective and Epileptic Children) Act, 1914 (4 & 5 Geo. 5, 
c. 45); Education Act, 1918 (8 & 9 Geo. 5, c. 39), and for the date of 
operation of the sections of this Act, see Stat. R. & O., 1919, Nos. 691 
-——697, 808. Education Act, 1921 (11 & 12 Geo. 5, ¢. 51), which con- 
solidated the enactments relating to education and certain cnactinents 
relating to the employment of children, repealed the following: — 
Elementary Education Act, 1870 (33 & 34 Vict. c. 75), except ss. 1, 2, 3, 
75, 78, 83; Elementary Iducation Act, 1873 (26 & 37 Vict. c. 86); 
Elementary Education Act, 1876 (39 & 40 Vict. c. 79); Canal Boats Act, 
1877 (40 & 41 Vict. c. 60), ss. 6, 14 (definition of parent); Elementary 
Education Act, 1880 (43 & 44 Vict. c. 23); Canal Boats Act, 1884 (47 & 
48 Vict. c. Oe ss. 5, 6; Schools for Science and Art Act, 1891 (54 & 55 
Vict. c. 61); Elementary Education (Blind and Deaf Children) Act, 1893 
56 & 57 Vict. c. 42); Voluntary Schools Act, 1897 (60 & 61 Vict. c. 5); 
tlementary Education (Defective and Epileptic Children) Act, 1899 (62 
& 63 Vict. c. 32); Board of Iducation Act, 1899 (62 & 63 Vict. c. 33), 
ss. 3,4; Elementary Education Act, 1900 (63 & G64 Vict. ¢. 53); Factory 
and Workshops Act, 1901 (1 Kdw. 7, c. 22), s. 134 (partly); Mducation 
Act, 1902 (2 Edw. 7, c. 42); Education (London) Act, 1903 (3 Edw. 7, 
c. 24), except Sched. 1, par. 9; E:ployment of Children Act, 1908 
(3 Edw. 7, c. 45); Prevention of Cruclty to Children Act, 1904 (4 Hdw. 7, 
c. 15), except s. 27; Education (T.ocal Authority Default) Act, 1904 
(4 Edw. 7, c. 18); Education (Provision of Meals) Act, 1906 (6 Edw. 7, 
c. 57); Education (Administrative Provisions) Act, 1907 (7 Edw. 7, e. 43), 
except ss. 2, 8, 16, 17; Children Act, 1908 (8 Edw. 7, c. 67), s. 122; 
Local Education Authorities (Medical Treatment) Act, 1909 (9 Edw. 7, 
c. 13); Hducation (Administrative Provisions) Act, 1909 (s«pra); Educa- 
tion (Choice of Employment) Act, 1910 (supra); ducation (Administra- 
tive Provisions) Act, 1911 (1 & 2 Geo. 5, ¢. 32), exceptss. 4,5; Education 
(Provision of Meals) Act, 1914 (supra); Mlementary Education (Defective 
and Epileptic Children) Act, 1914 (supra); Edueation Act, 1918 (supra). 
except ss. 14, 42, 45,47,52; Ministry of Health Act, 1919 (9 & 10 Geo. 5, 
c. 21), 8. 3 (1) 3 Education (Compliance with Conditions of (rant) 
Act, 1919 (9 & 10 Geo. 4, ce. 41). 

Norte (s).—The Education Act, 1918 (8 & 9 Geo. 5, « 39), 8. 1, lays 
down that ‘‘ with u view to the establishment of a national system of 
public education available for all pérsons capable of profiting thereby, it 
shall be the duty of the council of every county and county borough, so 
far as their powers extend, to contribute thereto by providing for the 
progressive development and comprehensive organisation of education in 
respect of their area.” For “appointed days” under s. 52 (3) of the Act, 
see Stat. R. & O., 1920, Nos. 29, 583; 1922, No. 491. Education Act, 
1921 (supra), 8. 11, re-enacted Education Act, 1918 (upra), s.1; as to 
preparation and submission of schemes (s. 14); approval of schemes by 
Board of Education (s. 15). 


(See original volume.) 


Principal Central Authority. 

NOTE (2). ~-The Board of Education are to continue to be the central 
ea ig with education (Education Act, 1921 (11 & 12 Geo. 3, 
c. 51), 8. 1). 

Norte (6).—R. v. Board of Hducation (1910), 26 T. L. BR. 422, 0. A, 
cited in original volume, now reported [1910] 2 K. B. 165, CU. A.; 
affirmed sub nom. Board of Education v. Rice, [1911] A. C. 179; aud see 
Par. 85, post. - 


(See original volume.) 
Consultative Committee. 

Norsz (/).—See also Stat. B. & O.,-1900, No. 699; Stat. R. & O., 1907, 
No. 259; Stat. RB. & O., 1920, No. 1582 ; Education Act, 1921 (11 & 12 
Geo. 5, c. 51), 8. 2. 
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15—25 


PABAGRAPH 
NUMBBBS, 


16. 


17. 
18. 


19. 


20. 
21. 


22. 
23. 


24. 


25. 


Laws oF ENGLAND SUPPLEMENT. 


Functions Generally. 

Nott (4).—For power to governing bodies of schools and colleges to 
comply with the conditions imposed by the Board of Education for the 
receipt of grauts, notwithstanding the provisions in any instrument 
regulating the trusts or management of the school etc., see Education 
(Compliance with Conditions of Grants) Act, 1919 (9 & 10 Goo. 5, c. 41), 
ss. 1, 2, which were re-enacted by Education Act, 1921 (11 & 12 Geo. 5, 
c. 51), 5. 121. The Board has no power under the Acts or the Code to 
determine legal rights as between parent and local authority ((ateshead 
Union vy. Durham County Council, [1918] 1 Ch. 146, C. A.). 


Grants to and Inspection of Higher Education. 

NOTE (y).—See now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 27; 
the provisions of which were re-enacted by Hducation Act, 1921 (11 & 12 
(roo. 5, c. 51), 8. 134 (3). For the collection of information respecting 
schools, see Iiducation Act, 1918 (supra), 5. 28, and Stat. R. & O., 1919, 
No. 584. Sep now Iducation Act, 1921 (1! & 12 Geo. 5, c. 51), 8. 155; 
aibid., 8.172, Sched. VIL., repealed s. 28, sapra. 


Sufficiency of School Accommodation. 
Norte (s).—See Par. 85, post. 


Conditions of Parliamentary Grant. 

Nore (t).—As to the powers of the Board of Education under ‘the 
Code” to determine whether proper facilities have been provided, see 
Gateshead Union ve Durham County Council, supra. As to the regulation 
s. ‘Ad (b) of the Code dealing with visits of the children to places of 
educational value or interest, see Rh. v. Lyon, Ke parte Gatti, [1922] 1 
K. DB. 232, Par. 65, note (9), post. 

Nort (e).—Nee Hducation Act, 1921 (11 & 12 Geo. 5, ¢. 51), 8. 129, and 
Par, 111, post. : 


Grants under Education Act, 1902. 

NOTE (/).-—Elementary Education Act, 1891 (54 & 55 Vict. c. 56), hag 
been repealed (Stat. R. & O., 1919, No. 693). 

Norte (7).—The Hducation Act, 1902 (2 Kdw. 7, c. 42), 8. 10, has been 
repealed by the Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 51, and 
Sched. IL., and by Stat. R. & O., 1919, No. 693. 


(See ortytnal volume.) 


Default of Local Education Authority. 

NOTE (m).—See also Gateshead Union ve. Durham County Couned, 
supra. Wducation Act, 1921 (LI & 12 Geo. &, ¢. 51), s. 140, re-enacted 
the provisions referred to in the text. 

Nore (x).—As to powers of Board of Education, see now Education 
Act, 1921 (11 & 12 Geo. 5, ¢. 51), ss. 47, 1651. 

Failure to Make Bye-laws. 

Note (”).—Hducation Act, 1921 (11 & 12 Geo. 5, co. 51), 8. 47, re- 
enacted the provisions referred to in the text. 

(See original volume.) 


Public Inquiries. 

Nore (4).—See now Education Act, 1918 (5 & 9 Geo. 5, c. 39), 4. 40, 
which was re-enacted by Education Act, 192], 5. 156. As to fees for 
services of an officer of the department engaged in a local inquiry, 
seo Vol. VIT., Par. 187, note (4), ante. 


Returns and Reports. . 

Note (c).—llementary Education Act, 1873 (36 & 37 Vict. c. 86), 
s. 19, has been repealed (Stat. R. & O., 1919, No. 693). See now 
Kidueation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 152. 

Note (d/).—Board of Education must annually lay before Parliament a 
report of their proceedings (Education Act, 1921 (11 & 12 Geo. d, c. 51), 
s. 163); Board of Education may make regulations as to the preservation 
of registers of school attendance (s. 154). 


Local Government Board. 
Note (/).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 187, re- 
placed Education Act, 1902 (2 Edw. 7, c, 42), 8. 23 (9). 


Board of Agriculture. 

Text and Nore (/).--The Ministry of Agriculture and Fisheries has 
been substituted for the Board, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), 8.1; aud as to agricultural education, 
see 8. 7 (2). 


~ 
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PABAGRAPH 
NUMBERS. 


27. 


28. 


29. 
30. 


3. 
32. 


33. 


34-35. 
36. 


37. 


38-40. 
41. 


VOL. XII.—Epvucarion. 26—41 


The Education Acts. 

Text and Norte (/).—For ‘1870 to 1909” read ‘1870 to 1918." As 
to the term ‘‘elementary school,” see now Education Act, 1918 (8 & 9 
Geo. 5, c. 39), 5. 2 (2). 


Local Education Authorities. 

NOTE (v).—As to adjustments, see Local Government (Adjustments) 
Act, 1913 ‘ & 4 Geo. 3, c, 19), 8. 1. 

NOoTE (7).—See now also Education Act, 1918 (8 & 9 Geo. 5, c. 39). 


What are Local Education Authorities. 

Nove (s). -Hdueation Act, 1921 (11 & 12 Geo. 5, c. 51), 5. 3, re-enacted 
the provisions referred to in the text. 

Note (¢).—For the provision as to the inspection of the minutes of a 
local education authority, see Education Act, 1918 (8 & 9 Geo. 5, c. 39), 
s. 41, re-enacted by Education Act, 1921 (11 & 12 Geo. d, c. 51), s. 10. 
A local education authority now has power to provide eleinentary schools 
outside its urea (Education Act, 1918 (8 & 9 Geo. 4, c. 39), &. 35, re- 
enacted by Education Act, 1921 (supra), s. 17 (2)). 

(See original volume.) 


Distinction between Higher and Elementary Educa- 
tion. 

Note ().-—l‘or the extension of powers and duties of local education 
authorities, see the Education Act, 1918 (8 & 9 Creo. 5, c. 39). 

Nove (c).—Kducation Act, 1921 (11 & 12 Geo. 5,¢. 51), s. 26, re-enacted 
the provisions referred to in the text. 

Norte (d).--This power now includes a power to provide allowance for 
maintenance (thid., s. 24), which, together with the provisions referred to 
in the text, was re-enacted by Kducation Act, 1921 (supra), 8. 24, except 
that the age is from twelve up to not less than fourteen nor more than 
fifteen. 

Nore (f). -Hducation Act, 1921 (supra), s. 3 (3), re-enacted the pro- 
visions referred to in the text, except the reference to the Education 
Acts and the Act of 1902. 

Note (y).-- iducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 9, re-enacted 
the provisions referred to in the text. 


Relinguishing Powers. 
Norte (4), —Re-enacted by Education Act, 1921, 5.5; und as to con- 
sequential provisions, see Sched. I. 


Duty to Establish Education Committees. 
TextT.—Hducation Act, 1921 (11 & 12 Geo. 5, v. 51), 4.4 (1), re-enacted 
the provisions referred to in the text. 


Constitution. 
NOTES (/)—(m).—See now Education Act, 1921 (supra), 5. 4 (3), 
(+), (5), Sched. I. 


(See original volume.) 


Powers of Education Committee. 
NOTES n, (q).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 4 (2), 
re-enacted the provisions roferred to in the text. 


Officers. . 

NorTE (r).—lRe-enacted by Education Act, 1921 (11 & 12 Geo. 4, c. 51), 
s. 148. The statutory powers must be so exercised as to make the tenure 
of engagements at the pleasure of the authority, though the contracts 
might properly provide for reasonuble notice before termination. Where 
the authority, acting honestly and within their statutory powers, resolve 
to dismiss married women teachers, the court has no jurisdiction to 
review the decision (Price v. Rhondda Urban Council, [1923] 2 Ch. 372). 
As to what is within the scope of a teacher’s employment so as to render 
the authority liable fur the teacher’s negligence, see Smith vy. Martin and 
Kingston-upon- Hull Corporation, [1911] 2 K. B. 778, CO. A.; Shrimpton v. 
Hertfordshire County Council (1911), 104 Tu. T. 145, H. L. 

(See original volume.) 


Guides and Conveyances. 

NotE (4).-A conveyance so provided must be reasonably safe for the 
purpose for which it is intended (Shrimpton v. Hertfordshire County 
Council, supra); Education Act, 1921 (11 & 12 Geo. 5, c. 51), 5 88 (1), 
re-enacted the provisions referred to in tho text. 

Norte (c).—Education Act, 1921 (suprv), 8. 88 (2), re-enacted the 
provisions referred to in the text. Other powers which local education 
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41—48 
PARAGRAPH 
NUMBEBS. 


(contd.). 


42. 


43. 


44, 


45. 


46. 


47. 


48, 


Laws or Encuanp SUPPLEMENT. -— 


authorities now have are the power to promote social and physival train- 
ing, to provide nursery schools, and to aid research (Education Act, 1918 
(8 & 9 Geo. 5, c. 39), ss. 17, 19, 23, which were re-enacted by Education 
Act, 1921 (supra), ss. 21 (nursery schools), 74 (aid research), 86 (social 
and physical training) ). 
Disposal of Land. 

NOTE (d).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 115 (1), re- 
enacted the provisions referred to in the text. 

Nove (e),-~Education Act, 1921 (supra), s. 115 (2), re-enacted the 
provisions referred to in the text. ; 


Appropriation of Land for Other Purposes. 

Nores (°) (/).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 114, 
re-enacted the provisions referred to in the text, except that the Minister 
of Health was substituted for Local Government Board. 

Nore ( / ).—See, further, Re Shipley, Middleton v. Gateshead Corporation 
(1913), 77.5. P. 424. 


Documents and Notices. - 

Nore (7).—The Elementary Education Act, 1876 (39 & 40 Vict c. 79), 
s. 45, has been repealed (Stat. R. & O., 1919, No. 693). As to service of 
notices etc., see now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8.158; as 
to evidence of certificates etc. of local education authorities (s. 159); as 
to publication of notices ete. (s. 160). 


Duty to Supply, Aid, and Co-ordinate. 

Nore (/).---Re-enacted by Education Act, 1921, s. 70(1). The authority 
may train teachers and supply any education other than education in a 
public elementary schovl, may provide education outside their area if in 
the interest of their area, and may provide scholarships (including main- 
tenance) and give financial assistance to students at schools or colleges or 
hostels within or without their aroa (¢bid., 8. 71). 

Local education authorities for higher education have power to give 
boys and virls information, advice, and assistance with respect to the 
choice of employment (s. 107 (1) ); as to the assistance by authorities for 
elementary education (not being councils of counties or boroughs), see 
x. 107 (2), and Choice of Employment Grant Regulations, 1924. As part 
of their duties under this section the authority have power to undertake, 
according to a scheme to be approved by the Board of Education and 
Minister of Labour, such duties relating to the administration of unemploy- 
ment benefit claimed by persons under eighteen years of age as are specified 
in the scheme. After 3lst March, 1924, an authority must not exercise 
their powers under the section of giving assistance to these persons as to 
choice of suitable employment, except where such scheme is in force, or 
otherwise than in accordance with the provisions of the scheme. The 
authority will be repaid the amount paid in benefit, and also receive a sum 
for administrative expenses according to a scale fixed by the Minister of 
Labour with the consent of the Treasury, and after consultation with 
assuciations represontative of the education authorities (Unemployment 
Insurance Act, 1923 (13 Geo. 5, c. 2), 8. 6). 

For the duty of a local education authority to establish continuation 
schools, see Education Act, 1921, s. 765. 

For terms of a contract made between local authority and parents as to 
attendance and fees payable in respect of the child accepting a scholarship 
at a secondary school, which contract prevented the authority from raising 
the fees, see Spry v. Kent Education Committee (1924), 40 T. L. R. 559. 

NOTE (i).—Iiducation Act, 1921 (supra), s. 70 (3), re-enacted the 
provisions referred to in the text. 

Nove (k).--A local education authority now has the same powers and 
duties in regard to the medical inspection of secondary schools and 
educational institutions as it has in regard to elementary schools (Educa- 
tion Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 18), re-enacted by Educa- 
tion Act, 1921 (11 & 12 Goo. 4, ¢. 51), s. 80 (2), (3). For Order of Board 
of Education under s. 18 (1) as to medical inspection of schools, see Stat. 
R. & O., 1920, No. 101. 


Limit upon Expenditure by County Council. 

NOTE (a).--The limit on the amount to be raised by the council of a 
county out of rates has now ceased to have effect (Education Act, 1918 
(8 & 9 Geo. 3, c. 39), 8. 7). 


Powers of Non-County Boroughs and Urban Districts. 


Note (b).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 3. 70 (2), 
re-enacted the provisions referred to in the text. 
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Conscience Clause for Day and Evening Schools. 
Text.—Education Act, 1921 (11 & 12 Geo. 4, co. 51), s. 72 (4), 
re-enacted the provisions referred to in the text. 


Religious Conditions not to be Imposed on Aid. 


Text.—Education Act, 1921 (supra), s. 72 (1), re-enacted the provisions 


_ referred to in the text. 


“ Provided ” School to be Free to all Persuasions. _ 
TEXT.—Education Act, 1921 (supra), s. 72 (2), re-enacted the provisions 
referred to in the text. 


Denominational Teaching in “ Provided” Schools. 
Trext.— Education Act, 1921 (supra), s. 72 (3), re-enacted the provisions 
referred to in the text. 


Provision and Apprcpriation of Land and Buildings. 
NOTE (e).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 1138, re- 
enacted the provisions referred to in the text. 


Transfer of Science and Art Schools. : 

Note (/).—See now Fducation Act, 1921 (11 & 12 Geo. 56, c. 51), 8. 73 
(1); for definition of ‘‘ managers” and ‘‘a school or institution for science 
and art,” see tbid., 8. 73 (2). 


Duty to Provide School Accommodation. 

NorTE (g).—For the further considesable extension of the duty of a 
local education authority, see Education Act, 1918 (8 & 9 Geo. 5, cv. 39), 
s. 2. As to the duty of local educational authority to provide and main- 
tain public elementary school accommodation, see now Education Act, 
1921 (11 & 12 Geo. 5, ¢. 51), 8.17. For the powers of a local education 
authority to prosecute under s. 12 of the Children Act, 1908 (8 Hdw. 7, 
c. 67), and to pay any expenses incidental to the prosecution, see Educa- 
tion Act, 1918, 5. 39, which was re-cnacted by Education Act, 1921 
(supra), 3. 89. Jor compulsory attendance at continuation schools, see 
ubid., 8. 10, re-enacted by Kducation Act, 1921 (11 & 12 Geo. 5, c. 51), 
x. 76; an to exemptions from attendance at continuation schools (s. 77) ; 
us to enforcement of attendance at continuation schools (s. 78); as to 
administrative provisions relating to continuation schools (s. 79); as to 
power to require suspension of employment of scholars at continuation 
schools (x. 93); as to schemes for continuation schools (s. 13); a local 
education authority must provide practical and advanced instruction in 
public elementary schools (s. 20). 


Duty to Provide Schools when Needed. 
NOTE (z).-—As to prohibition of fees and charges, see Education Act, 
1921 (11 & 12 Geo. 5, c. 51), s. 37. 


Procedure for Providing Schools and Appeals. 

Text, ~See Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 18, which 
re-enacted the provisions referred to in the text; notices are to be pub- 
lished by advertisement, and by affixing them on the doors of churches and 
other public places, or as directed by the Board of Education (8. 161) ; 
the ae for defacing any notice is a fine not exceeding 40s. (s. 161 
(3) ). 

‘Necessity ”’ of Schools. 

NOTE (m).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 19 (1), 
re-enacted the provisions referred to in the text. 

(See ortginal volume.) 


“Necessity” in the Absence of Appeals. 


Note (p).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 19 (2), re- 
enacted the provisions referred to in the text. 


Acquisition of Land and Buildings. 

NOTE ()-— See now the Education Act, 1918 (8 & 9 Geo. 5, c. 39), 5. 34, 
and Stat. R. & O., 1919, No. 553. See now Education Act, 1921 (11 & 
12 Geo, 5, c. 51), s. 109. 


ear of Lands Clauses Acts and School Sites 
cts. : 
Nove (r).—See now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 6. 110, 
which incorporated the Lands Clauses Acts therewith. 86) 
Nore (a).—The Elementary Education Act, 1873 (36 & 37 ee , 
s. 15, has been repealed (Stat. R. & O., 1919, No. 693), See now Educa- 
tion Act, 1921 (supra), s, 112. 
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Compulsory Powers Need Act of Parliament. 
Nore (b).—Hducation Act, 1921 (11 & 12 Geo. 4, o. 51), 8.111, Sched. V., 
re-enacted the provisions referred to in the text. 


Inquiry, Order and Confirmation. 
As to Kducation (Compulsory Purchase) Order, 1919, see Stat. R. & O., 
1919, No. 1659. 


Costs in Respect of Compulsory Acquisition. 
Nore (h).—See Education Act, 1918 (8 & 9 Geo. 4, c. 39), 8. 37, which 
was replaced by Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 125, 


Transfer of School to Local Authority. 
NOTE (2).--See now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 38, 
Sched. [V.; a8 to re-transfer, seo tbid., 8. 39. 


Duty to Maintain and Keep Efficient. 

Note (/).—See also Gateshead Union v. Durham County Council, supra 
(obligation includes instruction given as well as the structure); Llan- 
gollen Parish Council v. Denbighshire County Council, [1921] 3 K. B. 318, 
Par. 113, note (s), post. Wducation Act, 1921 (11 & 12 Geo. 5,¢. 51), s. 25, 
re-enacted the provisions as to marine schools und schools attached to 
institutions. 


Religious Instruction. 

NOTE (7).—Education Act, 1921 (11 & 12 Geo. 5, ¢. 51), 8. 27 (1) (a), 
re-enacted the provisions referred to im the text. 

NOTE (o).-- Education Act, 1921 (supra), s. 27 (1) (b), re-enacted the 
provisions referred to in the text. 


Inspection in Secular Subjects. 
NOTE (p).—-Educution Act, 1921 (11 & 12 Geo. 5, ¢. 51), s. 27 (1) (c), 
re-enacted the provisions referred to in the text. 


Compliance with Minutes of Board of Education. 
Nore ().—Hducation Act, 1921 (11 & 12 Geo. 6, c. 51), 8. 27 (1) (d), 
re-enacted the provisions referred to in the text. The Code, s. 44 (b), 
which deals with the visits of children to places of educational value or 
interest, does not entitle a local education authority to defray out of the 
funds under its control the cost of hiring a theatre or of providing tho 
actors for the purpose of represonting a staye play to children from 
public elementary schools (#2. v. Lyon, Mx parte Gatti, [1922] 1 Kk. B. 
932), 
Regulations to be Exhibited. 
NOTE (r).—-Education Act, 1921 (11 & 12 Geo. 4, c. 51), 8. 27 (1), re- 
enacted the provisions referred to in the text. 


(See original volume. ) 


Fees and Charges in Public Elementary Schools. 

TeExT and Nore («).—Fees in public elementary schools have been 
abolished by the Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 26, except 
as provided by the Education (Provision of Meals) Act, 1906 (6 Edw. 7, 
c. 57), and the Local Education Authorities (Medical Treatment) Act, 
1909 (9 Edw. 7, ¢. 13). As to the prohibition of fees, see Education Act, 
1921 (11 & 12 Geo. 5, ¢. 51), 8. 37. 

Notes (¢), (e).—Elementary Education Act, 1891 (54 & 55 Vict. c. 56), 
has been repealed (Stat. R. & O., 1919, No, 693). 

NorE (t).- -See also Gateshead Union y. Durham County Council, supra. 


Medical Inspection. 

NoTE (/).-—In confirmation of the original note, see Jom v. Burgess, 
[1922] 1 K. BB. 623 (the Children Act, 1908, 5. 122, by inference 
imposes a duty upon parents to allow, and upon children to submit to, 
such examination); North Riding Hducation Committee v. Robinson 
(1913), 77 J. P. (Journal) 65 (dismissal of charge against defendant for 
neglecting to send his grandchild to school to be medically examined, 
when the child had been certified by three doctors to be suffering from 
tuberculosis). Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), s, 80 (1), re- 
enactod the provisions referred to in tho text, except that the Minister of 
Health was substituted for Board of Education ; as to cleansing verminous — 
children, ibid., s. 87, which re-enacted Children Act, 1908 (8 Edw. 7, 
c. 67), 8. 122; as to schemes relating to medical inspection (s. 16). 


Medical Attendance. 


NorTE (g).--The powers and duties of the Board of Education as to the 
medical inspection and treatment of children and young persons under 
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72. 
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Education (Administrative Provisions) Act, 1907 (7 Edw. 7, c. 43), 
8. 13 (1), as amended by the Education Act, 1918 (8 & 9 Geo. 5, c. 39), 
s, 2 (1) (b), were transferred to the Minister of Health by the Ministry 
of Health Act, 1919 (9 & 10 Geo. 5, ¢. 21), 8.3 (1) d). And see title 
Pusure TWEautu, Par. 747, post. A local education authority shall not, 
however, in exercise of its powers, establish a general domiciliary service 
of treatinent by medical practitioners (Hducation Act, 1918 (8 & 9 Geo. 5, 
c. 39), s. 25, re-enacted by Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
c.80 (4)); abid., 5. 80 (1), re-enacted the provisions referred to in the 
text; as to schomes relating to medical treatment (s. 16). 

Nove (4). -Education Act, 1921 (supra), s. 81, re-enacted the pro- 
visions referred to in the text. 


Recreation. 

Nore We Education Act, 1921 (11 & 12 Ceo. 5, c. 51), 8. 22, re- 
enacted the provisions referred to in the text ; a local education authority 
may provide holiday camps, centres and equipment for physical training, 
school baths, and other such facilities (ibéd., s. 86). 


Power to Provide Meals. 

NotsE (/). —Under the Mducation (Provision of Meals) Act, 1914 (4 & 5 
Cieo. 5, c. 20), the powers of the authority are exercisable both on 
days when the school ineets and on other days (/bid., 8. 2). Education 
Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 82, re-onacted these provisions and 
those referred to in the text ; the local oducation authority may also provide 
board and lodging in similar circumstances as meals (s. 233). 


School Canteen Committees. 
Note (k).—Edueation Act, 1921 (supra), s. 82 (a), (b), re-onacted the 
provisions referred to in the text. 


Limits and Conditions to Rate Aid for Meals. 

Nore (/).—In leu of the third paragraph of Par. 72 read the 
following : -- 

‘In addition to such aid the authority may, subject to certain conditions, 
spend out of the rates such siuns as may be necessary to meet the cost 
of the provision of food (Mducation (Provision of Meals) Act, 1914 (4 & 5 
Geo. 5, c. 20)).”) Education Act, 1921 (supra), s. 84, re-enacted these 
provisions and those referred to in the fourth paragraph of the text. 

In the fourth paragraph of Par. 72 insert the word ‘‘ and” before the 
words ‘that the authority” on p. 33, line 1, and omit the words ‘‘ and 
that the Bourd of Education consent to the proposed expenditure.”’ 

Omit entirely the fifth paragraph of Par. 72 (Mducation (Provision of 
Meals) Act, 1914 (4 & 5 Geo. 4, ¢. 20), 8. 1, amending the Education 
(Provision of Mcals) Act, 1906 (6 Edw. 7, c. 57), 8. 3). 


Parent’s Contribution to Cost of Meals. 


NOTE (m).—As to what is conclusive evidence that a child has been 
furnishod with « meal, so far as regards schools in the County of London, 
see London OCounty Council (General Powers) Act, 1912 (2 & 3 Geo. 5, 
c. Clv.), 8. 27. Mducation Act, 1921 (supra), s. 83 (1), re-enacted the 
provisions referred to in the text. 

Nore (n).—-Education Act, 1921 (supra), s. $3 (2), re-onacted the pro- 
visions referred to in the text. 


saving for Teachers. - 
Note (»). Education Act, 1921 (supra), s. 85, re-enacted the provisions 
referred to in the text. 


Must be Public Elementary Schools. 

NOTE Cl ae tl v. Carnarvon County Council, [1910] 1K. B. 159, cited 
in original volume, affirmed [1910] 1 Kx. B. 840, C. A.; seealso Chilvers 
v. London County Council (1916), 80 J. P. 246 (unsuccessful action for 
damages in respect of injuries from playing with toy soldiers with the 
teacher’s knowledze and approval); Gow v. Glasgow Education Authority, 
[1922] S. C. 260 (blind boy mjured by another boy during play ; authority, 
whilst taking the precautions of a reasonable parent, were under no duty 
to provide constant supervision). ; 

The education authority is responsible for injuries to a child by an 
accident happening in the performance of some request made by a teacher 
for the teacher’s own purposes (Smith v. Martin and Winyston-upon-Hull 
Corporation, [1911] 2 K. B. 775, ©. A.); see, however, as to the doctrine 
of volenti non fit injuria, Smerkinich vy. Newport Corporation (1912), 76 
J. P, 454 (injury to student at technical school); and title NEGLIGENCE, 
Vol. XXT., p. 373. 
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Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 28, re-enacted the pro- 
visions referred to in the text. 


Nore (r).—Education Act, 1921 (supra), s. 28, re-enacted the pro- 
visions referred to in the text. 


Managers. 
NoTsEs (8), (t), (“).—Education Act, 1921 (11 & 12 Geo. 4, ¢. 51), 
s. 30 (1), (3), re-enacted the provisions roferred to in the text. 


Grouping Schools. 

NortE (x),—As to central schools and classes, see Education Act, 1918 
(8 & 9 Geo. 5, c. 39), 8. 32. Liducation: Act, 1921 (supra), ss. 30 (5) (a), 
43 (1), (2), (3), (4), re-cnacted the provisions referred to in the text. 


Increasing Managers. 
Note (y).—Hducation Act, 1921 (supra), s. 30 (5) (b), re-enacted the 
provisions referred to in the text. 


Powers of Managers. . 

Nove (a).-—Ching vy. Surrey County Council, [1910] 1 K. B. 736, C. A., 
cited in original volume, approved and followed in Smith v. Martin and 
Kingston-upon- Hull Corporation, supra} see also Chilvers v. London 
County Council, supra. 

The appointment of caretakers and cleaners of non-provided schools is 
vested in the managers and not in the local education authority (Gillow 
v. Durham County Counctl, [1913] A. C. 54); and see Meyers v. Hennell, 
[1912] 2 Ch. 266; Iarries v. Cruwfurd, [1919] A. C.717, H. LL. As to 
returns in respect of school attendance, see Nducation Act, 1921 (11 & 12 
Geo. 5, c. 51), 8. 153. 

Education Act, 1921 (supra), ss. 30 (5) (c), (d), 35 (1), (2), re-enacted 
the provisions roferred to in the text. 


Managers of Voluntary Schools. 

NOTE (¢).-—See also Kducation Act, 1902 (2 Edw. 7, ¢. 42), Sched. L., 
BK (3); Harries v. Crawfurd, £1919] A. C. 717, H. L. Education Act, 
me (supra), s. 30 (2), (5) (c), re-enucted the provisions referred to in 
the toxt. 


Foundation Managers. 
Nores (e), (/), (g).—Tidueation Act, 1921 (supra), ss. 31, 32 (1), (5), re- 
enacted the provisions referred to m the text. 


Procedure for Making Order. 
Nore (/:).—See Education Act, 1921 (supra), s. 32 (1), (3), (4), (6). 


Revoking or Varying Order. 
Norte (i).—Education Act, 1921 (supra), 8. 32 (2), (7), re-enacted the 
provisions referred to in tho text. 


General Duty to Maintain and Control. 

Nores (4), (2), (m), (#).—-Education Act, 1921 (11 & 12 Geo. 4, e. 51), 
s. 29 (1), (2), re-enacted the provisions referred to in the text. 

Nove (/).—i. v. Board of Hducation (1910), 26 T. LL. BR. 422, C. A., cited 
in original volume, now reported [1910] 2 K. B. 165, C. A.; affirmed 
sub nom. Board of Education vy. Rice, [1911] A. CO. 179; and as to the 
right of the local education authority to discriminate as between cortain 
schools even if the circumstances of cach are indistinguishable, compare 
ibid., per Lord LoreBurn, L.C., at pp. 183, 184. For further illustration 
of meaning of ‘‘ maintain,” see Norfor v. Aberdeenshire Education Authority, 
[1924] S. ©. 590. As to the liability of a local education authority for 
salaries of teachers, compare Davies v. Ebbw Vale Urban District Council 
(1911), 75 J. P. 533 (local education authority held liable in the circum- 
stances for salary during a period of absence, such absence being at the 
request of the authority in view of the teacher’s approaching confine- 
ment); and as to the right of salary during vacation where the term of 
service expires at the commencement of the vacation, see Hann v. Plymouth 
Corporation (1910), 9 L. G. R. 61; see also Glasson v. Essex County Council 
(1919), 88 L. J. (oH.) 439 (discretion of local authority in payment of extra 
salaries); Wood vy. Manchester Corporation (1923), 87 J. P. 149, C. A. 
(introduction of higher scale: teacher in special school shown to be 
under special contract). As to the power of a local education authority 
to require a teacher to live near the school, see Williams v. Glamorgan 
County Counctl (1916), 85 L. J. (o#.) 752. 

The local education authority has power to provide and pay for new 
furniture for the equipment of non-provided schools (#. v. Haston, Eu 
parte Oulton, [1912] 2 K. B. 161; affirmed, [1913] 2 K. B. 60, C. A.). 
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NOTE (m). --For provisions as to closing u school by the wunagers, sco 
Education Act, 1918 (8 & 9 Geo. 5, c. 39), 5. 30, re-enacted by Education 
Act, 1921 (supra), s. 40. 

Norte (7).—Non-provided schools are exempt froin local rates, except 
to the extent of any profit derived by the managers from letting the 
school (Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 167). 


Control of Secular Instruction and Staff. 

Notes (0), (), (q).-—Education Act, 1921 (11 & 12 Geo. 5, ¢. 51), 5. 29 
(1), (2) (a), (b), (c), (8), re-enacted the provisions referred to in the 
text. As to the appointment and dismissal of teachers by the local 
education authority. see also Par. 37, note (1), «fe. 

Nore (0).—A desire to economise is not an educational ground for 
dismissal ; where in such a case the teacher refuses to accept a reduction 
of salary the authority is not cntitled to terminate the contract, and the 
teacher is entitled to ask the court to make a declaration accordingly 
(Hanson v. Radcliffe Urban District Council, [1922] 2 Ch. 490, C. A.) Even 
if the grounds are mixed, being partly financial and partly educational they 
are not cducational grounds (Sadler v. Sheffield Corporation, |1924] 1 Ch. 
483). 

- NOTE (q).- -The mere fa ‘t that a teacher has ceased to be a momber of 
the Church of England, and has become the member of another religious 
denomination, is not a ground connected with the giving of religious 
instruction; to render dismissal valid the managers must not merely 
think that the ground is of this nature, but there must be a ground in 
fact (Smith vy. Macually, [1912] 1 Ch. 816); see also Mitchell v. Kast 


| Susser County Council (1918), 109 LT. 778, C. A.3 Blanchard v. Dunlop, 


[1917] 1 Ch. 165, C. A. (headmistress of non-provided school having 
been dismissed by the managers, and the local education uuthority 
having declined to intervene: held that under the Education Act, 1902 
(2 Edw. 7, c. 42), s. 7 (1) (c), the local education authority must decide 
whether they confirmed the teacher's dismissal or not, and, the local 
education authority having confirmed the dismissal, that the teacher had 
no right to be heard by the local education authority before confirming 
her dismissal), The provisions of ibid., 8. 7 (1) (©), were inserted with a 
view to tho interests of the education authority, and not to those of the 
teucher (Blanchard v. Dunlop, supra, per Pick¥orD, L.J.), See also 
Martin v. kecles Corporation, [1919] 1 Ch. 887 (non-compliance with ultra 
vires regulation held not to be ‘‘educational ground’’); Manson v. 
Radcliffe Urban Distrect Council, supra. 

Provision and Maintenance of Schoolhouse by 


Managers. 

Nots (r).—See Abbott v. [sham (1920), 90 Lid. (K. 3B.) 809 (managers 
are bound to keep schoolhouse in good repair), Mdueation Act, 1921 
(11 & 12 Geo. 5, c. 51), 5. 29 (2)(d), (4), re-enacted the provisions reforred 
to in the text. 


Authority may Use Rooms out of School Hours. 
Nore (s).-- Education Act, 1921 (11 & 12 Geo. 5, ¢. 41), 8. 29 (2) (e), 
re-enucted the provisions referred to in the text. 


Damage to Rooms or Furniture. 
Nove (¢).—Hducation Act, 1921 (11 & 12 Geo. 5, ¢, 51), 5. 29 (3), re- 
enacted the provisions referred to in the text. 


a ppominent and Dismissal of Teachers. 
OLE (u).—Sec, however, Crisp v. Holden (1910), 54 Sol. Jo. 784 (where 
an injunction was granted restraining the managers froin acting on a 
notice of dismissal served upon the master, without the sanction of the 
local education authority); Mitchell v. Hast Sussex County Connetl, supra 
(injunction to restrain defendant local education authority froin acting 
on their notice given “ on educational grounds” refused); <Afeyers v. 
Hennell, [1912] 2 Ch. 256 (managers held competent to give notice 
deterinining a teacher’s appointment, although they had not signed a 
declaration as to membership of the Church of England as prescribed by 
an order of the Board of Education under the Education Act, 1902 (2 
Edw. 7, c. 42), s. 11); Willams v. Glamorgan County Council, supra ; 
Harries v. Craufurd, [1919] A. C. 717, H. LL. (dismissal of maxter of non- 
provided school on grounds solely connected with giving of religious 
instruction); Martin v. Eccles Corporation, supra; Hanson v. Radcliffe 
Urban District Council, supra. 

Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 29 (6), re-enacted the 
provisions referred to in the text. ou 

As to the qualifications and powers of managers ear Bee ibid. 

Text and Nork (x).-- Delete from the words “ In uny case” down to 

H.L.S.—15., 737 24 
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anil including the words “ by examination or otherwise” (Education Act, 
1918 (8 & 9 Geo. 5, c. 39), 8. 51 and Sched. IT.). Education Act, 1921 
(supra), s. 29 (5) (a), (b), re-enacted the provisions referred to in the text. 


Religious Instruction. 

Notre (a).—See Re Wrexham Parochial Educational Fowndation, A.-G. 
v. Denbighshire County Council (1910), 74 J. P. 198. The court has 
jurisdiction to grant a faculty to authorise the erection on consecrated 
ground of a school, which is to be governed by a trust deed so framed 
that the religious instruction given will be in accordance with the 
principles of the Church of England (Corke v. Rainger and Higgs, [1912] 
P. 69). Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 29 (8) (c), 
re-cnactod the provisions referred to in the text. 


Rules and Conditions of Grant. 
Note (}).-—Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 29 (7), 
re-enacted the provisions referred to in the text. 


Board of Education to Determine Differences. - 

Nore (c).-—&. v. Board of Education (1910), 26 T. L. R. 422, 0. A., cited 
in original volume, now reported [1910] 2 K. B. 165, CO. A.; affirmed 
sub nom. Board af Education v, Race, [1911] A. C. 179. The duty of 
maintaining aud keeping efficient a non-provided school is a question 
which can be so determined (ibid.); so is a question of wages (West 
Suffolk County Council v. Olorenshaw, [1918] 2 K. B. 687). If the court is 
satisfied thut the Board has not acted judicially, or has not determined the 
question which by statute it should determine, the remedy is by certiorart 
and mandamus (Buard of Kducation v. Rice, supra, per Tord LoREBURN, 
T..C., at p. 182); and if their decision is based upon a wrong interpreta- 
tion of the Act it is not fiual, but in all matters of fact not involving a 
wrong construction of a statute it is ({1910] 2 K. B. at p. 174) ; see also 
Mitchell vy. Hast Sussex County Council, supra. Education Act, 1921 (11 & 12 
Geo. 5, c. 51), 8. 29 (9), re-enacted the provisions referred to in the text. 


Voluntary Inspection. 
Nore (d),.---Education Act, 1921 (11 & 12 Geo. 5, c. 41), 8. 133, 
re-enacted the provisions referred to in the text. 


Fees in Voluntary Schools. 

'fext and NotE (e).—See now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 
s. 26 (2). 

Grouping. 

Note (/).—For the grouping of schools of the same denominational 
character, see Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 31, re-enacted 
by Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 34, which by s. 33 (1) —(4) 
re-enacted the provisions referred to in the text. 


Powers of Managers. 

Notes (gy), (4).—See now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
s. 35 (3)." ; 

NOTE (//).—See also Gillow v. Durham County Cowncil, [1913] A. C. 
64, cited in Par. 82, ante. 


Acquisition of Land by Managers. 
NOTE (2).--See now Education Act, 1921 (11 & 12 Goo. 5, c. 61), 
s. 116. 


Endowment of Voluntary Schools. 

Note (k).—See also Re Smallwood, Gothard v. Chapman, [1910] 
1 Ch. 272 (where a trust was created for national schools, with a gift 
over in the event of a ‘‘ school board’’ or other representative body 
being formed under the Education Acts); Re Taylor, deceased, [1915] 
W.N. 74. Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 41, re-enacted 
the provisions referred to in the text. 


Special Provisions for Special Children. 
OTE (a).—See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28); 
and -Vol. XIX., Par. 808, post. For special definitions (‘ school,” 
‘‘elementary education,” and ‘‘expenses’’), see Education Act, 1921 
(11 & 12 Geo. 5, c. 51), 5. 69. As to negligence in the supervision of 
blind children, see Gow vy. Glasgow Education Authority, [1922] 8. C. 260, 
Par. 73, note (q), ante. 
Definitions. 7 : 

NOTE (b).—Education Act, 1921 (11 & 12 Geo. 3, c. 51), s. 69, 
re-enacted these definitions. 

NorTE 2 a es 8. 565, (1). 

Nore (d).—Jbid., 8. 61. 
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Duty to Provide for Blind and Deaf Children. 
Notes (e), (/), (g).—Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 32, 
re-enacted and extended the provisions referred to in the text. 


Method of Ascertaining who are Defective or 
Epileptic. 

Norte (h).—See now tbid., s. 55 (1). As to further duties under the 
Mental Deficiency Act 1913, see Vol. XTX., Pars. 808, 11138, post. 

Nore (7).—Such duly qualified medical practitioner must, if 80 
directed by the local education authority, or if su requested by the 
parent, before giving a certificate consult the head teacher of the school 
which the child has been attending, or such other person as the local 
education authority may appoint for the purpose, and a copy of any report 
made by the head teacher, or such other person, must be forwarded to 
the local education authority (Education Act, 1921, 6. 55 (3).) 

In case of doubt as to whether a child is or is not defective or epileptic 
the matter is determined by the Board of Education (ibid., s. 55 (6) ). 

In any legal proceedings by the local authority, the production of the 
certificate purporting to be signed by a duly qualified medical practitioner 
approved by tho Board, to the effect that a child is defective or epileptic, 
is sufficient evidence of the facts therein stated, unless the parent or 
guardian requires the practitionor to be called as a witness; but the parent 
or guardian may give evidence in proof that the certificate isincorrect. But: 
when a child is discharged from a special school or class on the ground that 
he is no longer defective or epileptic, the local authority must return to the 
parent any certificate certifying that the child was mentally defective or 
epileptic, and such certificate cannot be received in evidence in any legal 
proceedings without the consent of the child or parent (¢l/7., 8. 55). 


Parent's Powers and Duties as to Examination. 
Note (A4).—Education Act, 1921 (supra), s. 55 (2), (5), re-enacted the 
provisions referred to in the text. 


Provisicn of Education for (1) Defective, (2) Epileptic 
Children. 


Text and Note (/).—The authority may, and in the case of defective 
or epileptic children over seven must, make provision by estublishing 
schools certified by the Board for such children, or, in case of epileptic 
children over seven or of defective children, by any of the three means 
mentioned in the text (¢bid., s. 56 (1) ). 

A local education authority is under no duty (1) to make provision for 
boarding and lodging a defective or epileptic child unless the Board ure 
satisfied, after considering the report of an approved medical practitioner 
und after consultation with the local authority, that suitable provision for 
the child’s education cannot be made in any other way, end unless the 
grants provided in respect of such a child so boarded and lodged amount 
to not less than one half of the cost of conveying such child to and from 
any school so provided, and of educating, boarding and lodging, and 
medically atteuding and treating that child (including expenditure by 
way of interest or capital, or of rent or other payments for the provision 
of the school) ; (2) to establish a certified school for boarding and lodging 
such children, unless the Board are satisfied, after consideration of 
medical reports and consultation as above, that there are not less than 
forty-five such children belonging to the area for whose education 
suitable provision cannot be made in any other way; (3) in case of a 
county council, other than London Oounty Council, to establish certified 
schools for boarding and lodging physically defective or epileptic children 
before lst April, 1927 (ibd., 5. 56 2) ). 

In the event of a local education authority proving-to the satis- 
faction of the Board that the average of defective or epileptic children at 
a certified class or school has during the previous three years been less 
than fifteen, such authority may discontinue the maintenance thereof and 
make such alternative provision for the children belonging to their urea 
as the Board may approve (¢bid., s. 57). 

The local authority, before deciding what provision shall be made for 
the education of these children must endeavour to ascertuin the wishes of 
the parents and give so far as possible effect thereto. They mustalso have 
regard to the existing supply of certified schools and classos, and, 80 ar 
as possible, co-operate with the authorities or persons providing or having 
power to provide certified schools and classes (vid... 48) 

In case of doubt as to whether a child is or is not defective or epileptic 
the matter must be determined by the Board of Education (thid., 8. 58 (6)). 
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As to childron under the care of poor law authorities or of another 
area, see Par. 98, note (a), in/ra. 


Periodical Examination. 
Notre (m).—bid., 8. 56 (5). 


Power to Acquire and Contribute to Schools. 
Norr (x).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 56 (3), 
re-enacted the provisions referred to in the text. 


Power to Contribute to Other Authority. 

Nore (a). —Education Act, 1921, s. 56 (4), but repealed by Education 
(Institution Children) Act, 1923 (13 & 14 Geo. 5, c. 38), 5. 2 (4). A local 
authority is not bound to receive as boarders iu a school provided by them 
and certified under Education Act, 1921, Part. V., (a) children in the care 
of guardians, (b) children of the area of another local education authority, 
unless the guardians or authority are willing to contribute towards the 
expense such sum as may be agreed on (s. 2(1)). The area to which a 
child belongs must be determined as in the case of a child residént in a 
charitable institution (sce s. 1 (2)). Pending the determination of this 
question the local authority, in the case of a boarder for whom they are 
muking provision, continue liable to make such provision (s, 2 (2) ). 


Rules of Industrial Schools Apply unless School is 
Public Elementary School. 

Norss (b), (c), (d).—Re-enacted by Education Act, 1921 (11 & 12 Geo. 5, 

v. 51), 8. G4 (1). 
Selection of Schools. 

NofEs (¢), (/). —/bid., s. 64 (3). 

Parent’s Wishes to be Respected. 

Nore ().—/bid., 8. Gt (4). 

Duty of Parent to Contribute. 

Nore (t).—A board of guardians does not come within tho definition of 
the word “ parent” in the Hlementary HKducation Act, 1870 (33 & 34 
Vict. ¢ 75), s. 3, 80 that guardians are not liable to contribute towards 
the expenses of a blind or deaf child under the Hlementary Education 

Blind and Deaf Children) Act, 1893 (56 & 57 Vict. c. 42), 8. 9 
Southwark Union v. London County Council, [1910] 2 K. B. 559). 
Kducation Act, 1921 (11 & 12 Goo. 5, ¢ 51), 8. 65, re-enacted the 
provisions referred to in the text. 


Choice of School to be Free. 
Nore (d).—NRe-enacted by Education Act, 1921, s, 66. 


Condition of Certificates. 

Note ().—Hducation Act, 1921 (11 & 12 Geo. 5, ¢ 41), s. 683 (1), (3), 
re-onacted the provisions referred to in the text. 

Text and Norsk (c).—Repealed by the Elementary Kducation (Defective 
and Mipileptic Children) Act, 1914 (4 & 5 Geo. 5, c. 45), 8. 1 (2). 


Schools to Count for School Attendance. 
Not (r).--Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 63 (2), 
re-enacted the provisions referred to in the text. 


Report of Board of Education. 
OTE (t).—Iducation Act, 1921 (11 & 12 Geo. 5,c. 51), s. 68, re-enacted 
the provisions referred to in the text. 


Power to Pay Parliamentary Grant. 

Nore (a).—See Minute of the Board of Education, dated the 3rd 
February, °1915. Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 67, 
re-enacted the provision referred to in the text. 


Joint Education Committees. 
NotTE (c).—See now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 6. 


Delegating Management. 
Nove (/').—Re-enacted by Fducation Act, 1921, s. 7. 


Joint Maintenance of Elementary Schools. 

NoTE (g).—The Board of Education may make contribution orders in 
respect of border children receiving in the area of another local education 
authority education in public elementary schools (Education Act, 1921 
(11 & 12 Geo. 4, c. 51), 8. 128), or as day scholars in schools certified under 
Part. V. (Education (Lustitution Children) Act, 1923 (18 & 14 Geo. 5, c. 38), 
s. 2 (3)). As to contributions payable by a local education authority for 
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children under poor law authorities and in charitable institutions attend- 
ing schools in another area, see tbt/., s. 1, and Par. 191, note (1), post. 


Contributions by County Councils ete. 

NotEs (/), (¢).—The particular sections of the Acts cited in the notes 
have been repealed by the Education Act, 1918 (8S & 9 Geo. 5, c. 39), 8 51 
and Sched. II., without prejudice to the legality of unything retruspec- 
tively legulised thereby. See now Lducation Act, 1921 (11 & 12 Woo. 
5, c. 51), 8. 6 (1). 


Joint Officers. 
Note (/).—Iiducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 148 (2), 
re-enacted the provisions referred to in the text. 


Conferences. 
Norte (¢).—The School Board Conference Act, 1897 (60 & 61 Vict. c. 32), 
has been repealed (Stut. R & O., 1919, No. 695). 


Income and Receipts Generally. 

Nore (x).-—- Education Act, 1921 (11 & 12 Goo. 5, c. 51), 8 129, re- 
enacted the provisions referred to in the text as to receipts; local 
education authorities may accept gifts for educational purposes (s. 161). 


Funds for Payment. 

Nore (p).- See now Nducetion Act, 1921 (11 & 12 Geo. d, c. 51), as, 122, 
123, 124. 

Distribution of Burdens within County Area. 

NortE (s).—Seoe also Llangollen Parish Council ve Denhighshere County 
Council, [1921] 3 K. B. 318 (an intermediate school, though used in part 
for elementary school children, 1s not a public elomentary school within 
8. 18 (1) (c)). 

Nort (¢).—/or powers us to defraying the expenses of education meet- 
ings, conferences etc., see Education Act, 1918 ($ & 9 Geo. 5, ¢. 39), 8. 38, 
which was re-enacted by Hducation Act, 1921 (11 & 12 Geo. 5, &. 51), 
s. 126; Regulations in Stat. R. & O., 1920, No. 1675. 


Grants. 

Nore (c).—See now Education Act, 1921 (11 & 12 Geo. 5, ¢. 51), 8. 118 
and regulations therounder. As to grants to nursery schools, thid., 8. 119, 
which re-enacts Education Act, 1918, 8s. 19; as to the conditions of 
parliamentary grants, ‘bid., 8. 120, Sched. VI. 


Small Population Grants. . 

Note (¢).— Elementary Education Act, 1876 (39 & 40 Vict. c. 79), 8. 19, 
and Kducation Code (1890) Act, 1890 (563 & 54 Vict. ¢. 22), have been 
repealed (Stat. R. & O., 1919, No. 692). ~ 


Fee Grant. 
Nore (/),—Elomentary Education Act, 1891 (54 & 55 Vict. ec. 56), has 
been repealed (Stat. BR. & O., 1919, No. 693). 


Borrowing by County Council. 

Nore (¢).—The Mducation (Provismon of Working Balances) Act, 1903 
(3 Edw. 7, ¢. 10), has been repealed by the Education Act, 1918 (8 & 9 
Geo. 5, c. 389), 8. 51 and Sched. IL, and by Stat. R. & O., 1919, No. 693. 
Seo now Iducation Act, 1921 (11 & 12 Geo. 4, c. 51), 8. 1325 ibid., 8. 172, 
Sched. VIL, which repealed Education Act, 1918 (stpra), s. 51. 

Nore (/).--Seo now Hducation Act, 1921 (11 & 12 Geo. 5, c. 4), 
s. 132 (1). 

(See original volume.) 


Audit. 

Nore (a).—See also Education (Administrative Provisions) Act, 1911 
(1 & 2 Geo. 5, c. 32), 8. 4; Order dated 5th March, 1915 (Stat. R. & O., 
1915, No. 209) (Welsh intermediate education) ; Educational Accounts 
(Annual Statements) Order, 1918 (Stat. R. & O., 1918, No. 423) ; Mduca- 
tion Act, 1921 (11 & 12 Geo. 5, c. 51), s. 1380, which consolidates the 
provisions of Education Act, 1902, s. 18 (5), and Mducation (Administra- 
tive Provisions) Act, 1909, s. 2. 


Audit of Joint Accounts.’ 
Note (h).--See now Kducation Act, 1921 (11 & 12 Geo. 5, ¢. 51), 5. 151. 


Constitution of Authority in London. : 
Norte (c).—As to the application of Education Act, 1921 (11 & 12 Goo. 6, 
e. 51), Part VIII. (ss. 90—93, 95—100, 102—108), to the City of London, 
see ibid.,s. 100; Education Act, 1921 (11 & 12 Goo. 5, c. 31), 8. 169 (3), 
(4), and s. 36 (3), re-enacted Education { London) Act, 1903 (3 Edw. 7, 
¢. 24), 8. 3, and Sched, T. (11). 
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Nore (d).—As to the removal of disabilities of co-opted members of the 
Education Committee, see London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, o. civ.), 8. 29; Education (London) Act, 1903 (3 
Edw. 7, c. 24), Sched. I. (7), has been repealed (Stat. RK. & O., 1919, 
No. 693). 


Higher Education. 

Nott (/).—See Par. 45, ante. Education (London) Act, 1903 (3 
Edw. 7, c. 24), Sched. I. (2), has been repealed (Stat. BR. & O., 1919, 
No. 693). 


Elementary Education. 

Nor#s (9), (7).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 36 (1), 
(2), re-enacted the provisions referred to in the text; s. 169 (3), (4), re- 
enacted KMducation (London) Act, 1903 (supra), s. 3. : 


(See oriyinal vol-me.) 


Duties of Parents. is 
Nore ( /).—Edueation Act, 1921 (11 & 12 Geo. 5, c, 51), s. 42, re-enacted 
the provisions referred to in the text. 
Norte (7).—See note (s), Par. 124, infra. 


Modifications in Case of Blind, Deaf, Defective, or 
Epileptic Child. 

Nore (/).—See, further, Rennte v. Boardman (1914), 111 L. T. 718 
(held that an order, requiring the parent of a defective child to send 
the child to a defective school-until he attained the age of sixteen years, 
need not show that the child had been ascertained to be defective, and 
that it was no defonce, on asummons for non-compliance, that the parent 
had consented to the child attending the defective school until the age of 
fourteen). Education Act, 1921(11 & 12 Geo. 5, c. 51), 8. 61, re-enacted 
the provisions referred to in the text. 

NotE (4).—Re-enacted by Education Act, 1921, 8. 51 (1). 

Nore (/).-—Re-enacted by Education Act, 1921, s. 53. 

NOTE (m).—-See now Education Act, 1921, s. 54, and Par. 125, post. 

NoTE (x).- -Re-enacted by Education Act, 1921, s. 149. 


Application for School Attendance Order. 

Texr.—For ‘‘ thore is not within two miles” substitute ‘“‘ there is not 
within such distance as muy be prescribed by the bye-laws.” 

Nores (0), (9), (g).—Hdueation Act, 1921 (11 & 12 Geo. 4, c. 51), s. 43 
(1) (a), re-enacted the provisions referred to in the text. 

NOTE (r).—As to the meaning of ‘‘ measured by the nearest road,” see 
Tlares v. Curtin, [19138] 2 K. B. 328. 

Nore (s).—#. v. Morris, Fx parte Broadbent (1910), 26 T. L. R. 419, now 
reported sub nom. Tt. v. West Riding of Yorkshire Justices, ix purte Broad- 
bent, [1910] 2 K. B. 192, establishes that, even after an attendance order has 
been inade ordermg a child to attend a particular school, the order cannot 
be enforced if the parent causes the child to receive efficient elementary 
instruction in some other manner. The statement, therefore, in Par. 121 
of original volume, that thore is a distinct duty to cause the child to 
attend school in accordance with the bye-laws, applies only to those 
oe who fail and continue to fail tu perform the primary duty imposed 

statute. 

There appears to be no statutory or other definition of the term “‘ efficient 
instruction’; the question is one for the justices to decide (Bevan v. 
Shears (1911), 27T. L. RK. 516). In Shiers v. Stevenson (1911), 75 J. P. 441, 
it was held that the instruction given to a child in a school where the 
accommodation for pupils consisted of one room only, and which was 
contiguous to a factory, was not efficient, and an order was made for 
the child to attend another school. 

As to the meaning of ‘‘ reasonable excuse,” see It. v. West Riding of 
Yorkshire Justices, Hx parte Broadbent, [1910] 2 K. B. 192, per Lord 
ALVERSTONE, O.J., at p. 197; Holloway v. Crow, [1911] 1 K. B. 636, per 
Lord ALVERSTONE, Od. at p. 640; Bevan v. Shears, [1911] 2 K. B. 936. 

It is not a reasonable excuse for non-attendance that a child has been 
refused admission on account of its verminous condition (Walker v. 
Cummings (1912), 107 Iu. T. 304); but it may be a reasonable excuse if 
other children attending school are in a dirty and verminous condition, 
and medical evidence to prove such condition is admissible i Mes V. 
Brown (1913), 77 J. P. 345). See also Bunt v. Kent, [1914] 1 Kk. B. 207, 
citedin Par. 129, note (p), post ; Bowen v. Hodgson (1923), 93 L. J. (K. 3.) 
76 (refusal to send child, recently suffering from skin disease, to the clinic 
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for examination; the authority’s requirement went beyond the Code 
Regulations, and as the parent believed there was danger of reinfection 
he acted with reasonable excuse). 

Norte (¢).-—Education Act, 1921 (11 & 12 Geo. 5, oc. 51), 8. 43 (1) (b), 
re-enacted the provisions referred to in tho text. 

Epileptic Children. 

Text and NoTE.—In the case of a mentally defective or epileptic child 
over seven years of age, a local education authority, may, if they are 
satisfied that the parent is not making suitable provision for the child’s 
education, require the parent to send the child to a certified class or school 
suitable for the child, and if he fails without reasonable excuse to do so 
may, by complaint, apply to a court of summary jurisdiction for an order 
requiring the child to be sent to a certified cluss or school suitable for the 
child and willing to receive him, being either such as the parent may 
select, or if he does not select a suitable class or school, then such class 
or school as the court thinks expedient. Such an order is a sufficient 
authority for the conveyance of the child to the class or school named 
in the order. No order can be made requiring a child to be sent to a 
certified class or school not within reach of the child’s residence, or to a 
boarding school without the consent in writing of the parent, unless it is 
proved to the satisfaction of the court that such consent 1s unreasonably 
withheld or that the parent cannot be found. Consent is not unrea- 
sonubly withheld if withheld with the bond fide intention of benefiting 
the child. The power of a parent to withdraw a child from school on 
proof to the satisfaction of the local education authority that he will make 
suitable provision for the child’s education in some other way is not 
affected by this section. 

Where the court refuses to make an order, the court, unless for good 
cause it otherwise orders, must award costs to tho parent, and such costs 
must, unless reason to the contrary appears, include a reasonable sum 
as compensution for the expense, trouble, and loss of time incurred 
(Education Act, 1921 (11 & 12 Goo. 5, c. 51), 8. 54). 


School Attendance Order. 
Norxs (v), (w). --he-enacted by Education Act, 1921, 8. 44. 


Non-compliance with School Attendance Order. 

Nortxs (c), (¢), (e), (7), (7).— iducation Act, 1921 (11 & 12 Geo. 5, c. 61), 
s. 45, re-enacted the provisions referred to in the text. 

NoTE (g).—As to the power after Ist January, 1915, of a court of 
summary jurisdiction to deal with the failure of a parent to make suit- 
able provision for the education of a mentally defective or epileptic child 
over seven years of age, see Par. 125, supra. The provisions of the 
Elementary Mducation (Defective and Iipileptic Children) Act, 191-4 (4 & 5 
Geo. 5, c. 45), 8s. 5, are’in substitution for, and not in addition to, the 
powers of a court of summary jurisdiction under the Elementary Mduca- 
tion Act, 1876 (39 & 40 Vict. c. 79), 8. 12, as apphed to the Elementary 
Kducation (Defective and Epileptic Children) Act, 1899 (62 & 63 Vict. 
c. 32) (Elementary Mducation (Detective and Epileptic Children) Act, 
1914 (4 & 5 Geo. 5, c. 45), 8. 5(2)). Hducation Act, 1921 (11 & 12 Geo, 5d, 
c. 51), 8. 54, re-enacted HKlementary Education (Defective and Kpileptic 
Children) Act, 1914 (supra), s. d. 

Duty of Authority. 

Note (h).—Education Act, 1921 (11 & 12 Geo. d, c. 51), s. 43 (2), 

re-enacted the provisions referred to in the text. 


Duty to Make Bye-laws. 

NorTE (1).—The compulsory limit of fourteen years has been changed to 
one of fifteen years (Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 8). 

Education Act, 1921 (11 & 12 Geo, 5, c. 51), 8. 46 (1), re-enacted the 
provisions referred to in the text. 

NOTE (n).—See now Education Act, 1921 (supra), ss. 48, 105, 


Purposes for which Bye-laws may be Made. 

Nores (p), (q), (r).—dducation Act, 1921 (11 & 12 Geo. 5, c. 41), 
s. 46 (2), re-enacted the provisions referred to in the text, except that 
the age limit is 15. 

NOTE ( p).—See also Bunt v. Kent, [1914] 1 K. B. 207 (refusal to attend 
cookery centre); /'ox v. Burgess, [1922] 1 K. B. 623 (child who had 
resisted medical inspection refused admittance ; no effective eee aie 

NOTE (g).—It is not a reasonable excuse for non-attendance if a ¢ rd 
presents himself at the school, which he is accustomed to attend, and 1s 
refused admission because his attendance is required at another school 
for special training (Bunt v. Kent, supra). As to provisions for the avoid- 
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ance of broken school terms, see Education Act, 1921 (11 & 12 Geo. i, 
c. 51), s. 138. 


Penalties. 
Nores (s), (¢).—Education Act, 1921 (supra), s. 46 (5), re-enacted the 
provisions referred to in the text. 


‘Reasonable Excuse.” 

Nores (4) (c).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 49, 
re-enacted the provisions referred to in the text. 

Nore («a).—See, further, Hemme v. Boardman (1914), 111 L. T. 713 
(the fact that parent had sent defective child to work at a mill held no 
excuse for non-compliance with an ordor to send such child to a defective 
school until he attained the age of sixteen years); Par. 122, ante. 
The word ‘‘road”’ in a bye-law made under the Elementary Education 
Act, 1870 (33 & 34 Vict. c. 75). 8. 74, is not confined to highways, but 
includes a cart track across fields commonly used as an approach to a 
house (Hares y. Curtin, [1913] 2 K. B. 328). Elementary Education Act, 
1870 (33 & 34 Vict. c. 75), 8. 74, has been partly repealed (Stat. R. & O., 
1919, No. 693). 

Nore ()).—As to the meaning of reasonable excuse, see Par. 124, 
note (8), ante; Bunt v. Kent, supra ; Neave v. Hills (1919), 121 L, T. 225. 


Blind, Deaf, Defective or Epileptic Children. 

Note (/),—Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 51 (2), re- 
enacted the provisions referred to in the text. 

Notk (e) —Edueation Act, 1921 (supra), 8. 53, re-enacted the provisions 
referred to in the text. 


Limitations and Conditions of Bye-laws. 

Notes (/), (y).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8, 46 (4), 
re-enacted the provisions referred to in the text, and added w provision 
for exemption in case of a child under the age of six. 


Exemptions to be Allowed. 

Norte (4).—See Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 8. 
lixemption may be granted to children between the ages 14 and 15 under 
special circumstances (Education Act, 1921 (11 & 12 Geo. 4, ¢. 51), 
8. 46 (3) ). 

Who may not be Employed. 

NOTE (p) —See Education Act, 1721 (11 & 12 Geo. 5, c. 51), sa, 9O—104, 

and Vol. XVII., Pars. 386—344, post. 


Exemptions. 
TEXT.—For ‘‘ there is not within two miles” substitute “there is not 


within such distance as may be prescribed by tho bye-laws.” 


Penalties. 
Note (¢).—See now Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), 5. 96. 


(See original volume.) 


Agents. 
Note (/).—Liducation Act, 1921 (11 & 12 Geo. 5, c. 51), s. 97 (1), re- 
enacted the provisions referred to in the text. 


False Representation. 

Nore (#).—Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 97 (2), re- 
enacted the provisions referred to in the text. The penalty for forging 
or counterfeiting any certificate is imprisonment for three months with 
or without hard labour, or a fine not exceeding £20 (ibed/., s. 160). 


Employer Ignorant. 

Norteés (4), (/), (m).—See now Education Act, 1921 (11 & 12 Geo. 5, 
c. 51), 8. 97 (3), (4). 

Must be Authorised. 

Nore (7).—See now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 50 
and Sched. I., which was repealed by Education Act, 1921 (11 & 12 
Geo. 5, c. 51), 8. 172, Sched. VII.; all offences are punishable and fines 
recoverable on summary conviction (s. 139); the provisions referred to in 
the text were re-enacted (s. 144), 

An information must be laid within three months after the commission 
of the offence (Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 99); an 
order or requisition of the Board of Education is presumed to have been 
made after three months from the date thereof (s. 162). 


Appearance. 
‘OTE (0).—Elementary Education Act, 1876 (39 & 40 Vict. c. 79), 8. 37, 
which was repealed by Education Act, 1921 (11 &12 Geo. 4, c. 51), s. 172, 
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Sched. VII.; as to appearance by local education authority, see s. 144 ; 
the provisions referred to in the text were re-enacted (a. 146). 


Order Instead of Fine. 

NOTE ( p).—See also Shiers v. Stevenson (1911), 75 J. P. 441 (order made 
for child to attend another school). LKlementary Education Act, 1873 (36 
& 37 Vict. c. 86), s. 24 (3), has been repezled (Stat. R. & O., 1919, No. 
695). 


Power to Search. 
Nore (q).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 98, re-enacted 
the provix~ions referred to in the text. 


Child Must be Produced. 

Nore (a).—See, further, 2. v. Walton, Hx parte Dutton (1911), 75 J. P. 
558 (summons to produce child issued after a six months’ adjournment of 
a@ summons issued for non-compliance with an attendance order); and 
see now ulso Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 50 and Sched. L. 
Klementary Kducation Act, 1876 (39 & 40 Vict. c. 79), 8. 37, has been 
partly repealed (Stat. R. & O., 1919, No. 693). The provisions referred 
to in the text were re-enacted by Education Act, 1921 (11 & 12 Geo. 4, 
c 51), 8. 140. 


Evidence. 

Nore (),—See now Mducation Act, 1921, s. 143. 

Nore (c).—As to the returns of registrars of births and deaths 
to local education authority, see now Mducation Act, 1921 (11 & 12 
Geo, 3, c. 51), 8. 186; as to proof of age of child (s. 141); Board of 
Education has power to innke regulations as to certificate of age (8. 137). 

Nore (e).—Hlementary Education Act, 18738 (86 & 37 Vict. c. 86), 
s.24(7), has been repealed (Stat. R. & O., 1919, No. 695). See now 
Kducation Act, 1921 (11 & 12 Geo. 5, ¢c. 51), 8. 147. 

Nore (/').—As to proof of attendance, see now Mducation Act, 1921, 
s. 142. 

(See original volume.) 


Residence. 

NOTE (A).—Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 50 (1), (2), 
re-enacted the provisions referred to in the text, and by s. 50 (3) gave 
power to the Board of Education to make regulations as to the form of 
certificates. 

Report to Parliament. 
uTE (/).—Education Act, 1921 (supra), s. 50 (4), re-enacted the pro- 
vision referred to in the toxt. 


Children Employed in Factories and Workshops. 
Nore (4). See Hducation Act, 1918 (8 & 9 Geo. 5, c. 39), 5. 14. 
(See original volume.) 


Penalties. 

Norse (s).—As to proof of child’s age, seo now Mducation Act, 1921 
(11 & 12 Geo. 5, &. 51), 8. 135; Requisition for Birth Certificate (Mduca- 
tion) Order (Stat. R. & O., 1922, No. 1081). 

(See original volume.) 


In General. 


_ Nore (c).—The cross-reference to title CRIMINAL LAW AND PROCEDURE 
in the 6th line of this note should be p. 420. 


Class of Children Received. 

Nork (g)—he Children Act, 1908 (8 Mdw. 7, c. 67), 8. 583 (4), was 
amended by tho Children Act, 1921 (11 Geo. 5, ¢ 4), 8.1 (2), which 
makes the assent of the local education anthority necessary in the case 
of children sent to industrial schools at the request of their parents or 
puardians. 

(See original volume.) 


Secretary of State’s Power. 

Nore (s).—As to the conditions upon which managers of a certified 
school may accept a grant towards the provision of a sito, or the erection, 
enlargement, or repair of such a school, see Children Act, 192] (11 
Geo. 5, c. 4), 8. 1 (4). 


Local Authorities and Managers. 
Nore (+).—As to adjustments, see ulso Local Government (Adj ust- 
ments) Act, 1913 (3 & 4 Geo. 5, c.19),8. 1. 
Nore (c).—The word “residence” in the Children Act, 1908 (8 Edw. 7, 
c. 67), 8. 74 (7), is not a word of art, but meaus the place where the 
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person actually resides; as distinguished from the place where he may be 
said constructively to reside (Stoke-on-Trent Borough Council y. Cheshire 
County Council, [1915] 3 K. B. 699; Leicester Corporation v. Stoke-on-Trent 
Corporation (1918), 88 L. J. (K. B.) 836). See, however, Yorkshire (West 
Riding) County Council y. Colne Corporation (1917), 87 L. J. (kK. B.) 120. 
The other “ circumstances” referred to in s. 74 (3) are those specified 
in s. 58; a breach of cognizance is not an offence within s. 74 (3), hence 
residence in such a case must be detormined by the original offence, see 
London County Council v. Birmingham Corporation, [1924] 1 K. B. 248. 


Duty of Local Authority. 

NOTE (e).-—As to a local education authority being given an opportunity 
of heing heard before making an order for detention of children in 
certified industrial schools, see, further, Home Office Circular, dated 
6th August, 1912, 76 J. P. (Journal) 392. The Children Act, 1908 (8 
Edw. 7, c. 67), 8. 74 (5)(a), which limits the obligation of local authorities, 
with respoct to the mamtenuance of children sent to an industrial school, 
was repealed by the Children Act, 1921 (11 Geo. 5, c. 4), 8. 1 (2). 

Nore (/).---As to audit, see now Education Act, 1921 (11 & 12 Geo. 5, 
c. 51), 8 131. 

(See original volume. ) 


Provision for Superannuation Allowances. 

LEeExtT aud Nore.~ -The Children Act, 1908 (8 dw. 7, ¢. 67), s. 56, was 
repealed by the Children Act, 1921 (11 Geo. 5, c. 4), 8.1 (1), which pro- 
vides for the payment by the managers of superannuation allowances or 
gratuities to school officers who retire by reason of old age or infirmity, 
and of gratuities to the dependants of such officers who die in the service 
of the school. 


(See original volume.) 


Placing Out on Licence. 

Nore ().~-For regulations of the Secretary of State as to boarding out 
of children from certified industrial schools under the Children Act, 1908 
(8 dw. 7, ¢. 67), 3. 53, see Stat. R. & O., 1921, No. 990. 

(See original volume.) 


Grants by Secretary of State. 

Nore (»).-- The words ‘ provided that. the contribution shall not exceed 
two shilings per head per week for children detained im an industrial 
school on the application of their parents or guardians” in the Children 
Act, 1908 (8 lidw. 7, ¢. 67), s. 73, were repeulod by the Children Act, 
1921 (11 Geo. 4, ¢. 4), 8. 1 (3). 

Parents’ Contributions. 

Tex and Note (r).—The words “in the locality in which such school 
is situate” in the Children Act, 1908 (8 Kdw. 7, c. 67), 8 75 (1), were 
ropealed by the Children Act, 1921 (11 Geo. 5, c. 4), 8.1(5). The sum 
wis declared to be 23s. per week both for reformatory and industrial 
schools in Kingland and Wales (Stat. R. & O., 1921, No. 1026, which 
revoked Stat R. & O., 1909, No. 344), 

Text and Norn (2).—The provision as tothe payment of any excess of 
parents’ contributions to schuvol managers in the Children Act, 1908 (8 
fidw. 7, c. 67), 8. 73 (7), was repealed by the Children Act, 1921 (11 
Geo. 5, c. 4), 8. 1 (6). 

(See original volume.) 


Cost of Conveyance and Clothing. 


Text and Nove (x) —The Children Act, 1908 (8 Edw. 7, c. 67), 5. 76 (1), 
was repealed by the Children Act, 1921 (11 Geo. 5, c. 4), 8.1 (7). 
Text and Nore (0).— The Children Act, 1908 (8 Edw. 7, c. 67), 8. 76 (2), 


was amended by the Children Act, 1921 (11 Geo. 4, c. 4), 8. 1 (7), so as to 
include the cost of conveying to a certified school a youthful offender as 
well as a child. 

(See original volume.) 


Class of Children Received. 


Nore (¢).—The sum agreed upon is not to exceed 5s. a week (Stat. 
BR. & O., 1921, No. 938, which revoked Stat. R. & O., 1909, No. 328, on 
this subject). 

Period of Detention. 

Norte (/).—For application of Children Act, 1908 (8 Edw. 7, c. 67), 
s. 65, as to period of detention, to certified day industrial schools, see 
Stat. BR. & O., 1919, No. 673. 


(See original volume.) 
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Contributions by Parent. 

Text and Nork (m).-—The words ‘in the locality in which the schoul 
to which the child is sent is situate”’ in the Children Act, 1908 (8 Edw. 7, 
c. 67), s. 82 (1), were repealed by the Children Act, 1921 (11 Geo. 5, c. 4), 
s.1(4). See now Stat. R. & O., 1921, No. 960, which amended Stat. 
R. & O., 1909, No. 342, by fixing the average cost of industrial training 
and meals at 5s. per week. 

(See original volume.) 


Use of Public Elementary School. 

Nott (¢).—See also (uteshead Union v. Durham County Council, [1918] 
1 Ch. 146, OC. A. (local education authority cannot exclude such children 
or impose terms such as payment on admission). 


Contribution etc. 

Nores (v), (w).—Now Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
s. 127; see also Par. 98, note (a), aute. See also Cuteshead Union v. 
Durham County Council, supra. 

Whore these chillren or those resident in a charitable institution 
attend as day scholars a public elomentary school or «a school cortifisd 
under Education Act, 1921, Part V., maintained by a local education 
authority of anvther aroa certain contributions are payable to this 
authority by the Jocal education authority for the area to which the 
children belong; see Education (Institution Children) Act, 1923 (13 & 14 
Geo. 5, c. 38), 8.1. As to the determination of residence, see s. 1 (2). 


(See original volume.) 


Education in Case of Out-Relief. 
NOTE (d).—=-Elementary Hducation Act, 1876 (39 & 40 Vict. c¢. 79), 8. 40, 
has been repealed (Stat. R. & O., 1919, No. 693). 


Duty to Pay Fees for Non-Paupers. 
Nore (e).—Hlementary Kducation Act, 1876 (39 & 40 Vict. c. 79), 8. 10, 
has been partly repealed (Stat. R. & O., 1919, No. 693). 


(See original volume.) 


Alteration and Dissolution of School Districts. 
Note (p).—See also Local Government (Adjustments) Act, 1913 
(3 & 4 Geo. 4, c. 19), 8. 1. 


Membership. ‘ 

Nove (7).—See Order of Local Government Board dated 3rd February, 
1916, applying the Electjons and Registration Act, 1915 (5 & 6 Geo. 5, 
ce. 76), 8. 1 (1), to the election of members of district boards. 


(See original volume.) 


Origin and Characteristics. 

Nore (/).—lor power to universities to admit women to membership 
etc., see Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. 4, 
ce. 71), 83. 1,3. Such privileges as belong to tho graduates of Oxford, 
Cambridge, London, Victoria, Liverpool and Leeds Universities (in 
respect of officos open or exemptions granted to them by any Act of 
Parliament or any regulation of a public authority) have been extended 
to similar graduates of the University of Sheffield (Sheffield University 
Act, 1914 (4 & 5 Geo. 5, c. 4) ). 

Norte (/).—Comuissioners have been appointed to make statutes and 
regulations and carry out generally the recommendations made in the 
Report of the Royal Commission. After the cesser of their powers on 
31st December, 1925, the Universities and colleges have certain powers of 
alteration of statutes and regulations. The exemption from mortmain 1s 
extended to all assurances of land to the Universities or colleges (Univer- 
sities of Oxford and Cambridge Act, 1923 (13 & 14 Geo. 5, c. 33) ). For 
the now expired power to make emergency statutes owing to the war, 
see Universities and Colleges (Emergency Powers) Act, 1915 (5 Geo. 4, ¢. 
22), ss. 4, 5, 6. 


(See ortginal volume.) 


Ownership. of Land. 

Nore (c).—As to the recent temporary extension of purposes for which 
money could be borrowed or applied, and of the period for repayment 
or replacement of such money, see ibid., a8. 1, 2. 


(See original volume.) 
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University of Wales. 

Nore (7).—See ulso University of Wales Act, 1902, University of 
Wales (Medical Graduates) Act, 1911 (1 & 2 Geo. 5, c. 43), 

(See ortginal volume.) 


Educational Charities. 
NOTE (y).—For the power tu constitute official trustees of educational 
trust property, seo now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 45. 
(See original volume.) 


Effect of Schemes. 
Nore ().—See Order, dated 5th March, 1915 (Stat. R. & O., 19145, 
No. 209) (audit). 


Welsh Central Board. ' 

NoTE (0).---See, us to payinents to the Central Welsh Board, Education 
Act, 1918 (8 & 9 Geo. 5, c. 39), 5. 42; see now Mducation Act, 1921 (11 & 
12 Geo, 5, ¢. 51), s. 134 (1), (2). 

(See original volume.) 


Reverter on Failure of Purposes. 

Nore (q).—-See, further, 4.-G.v. Price, [1912] 1 Ch. 667, CO. A.; varied 
sub nom. L'rice v. A.-G., [1914] A. C. 20; CHaritiges, Par. 298, ante. 

(See ortginal volume.) 

Nore (-).- Hducation Act, 1921 (11 & 12 Geo. 5, c. 51), 8, 165, extended 
School Sites Act, 1841 (4 & 5 Vict. ¢. 38), ss 17,18, to elementary schools 
provided by a local education authority and any master or mistress thereof, 


Mortmain. 

Note (1).—For the exemption of the assurance of property for educa- 
tional purposes, see Mducation Act, 1915 (8 & 9 Geo. &, ce. 39) 8. 46, 
which was re enacted by Hdueation Act, 1921 (11 & 12 Geo. 5, ¢. dL). 8.117. 
Technical and Industrial Tnstitutions Act, 1892 (55 & 66 Vict. ¢. 29), 8.10, 
has been partly repealed (Stat. R. & O., 1919, No. 693). 


Law Affecting Schoolmasters. 

Nore (c) —-Compare Smith vy. Martin and Ningston-upon-LHull Corpora- 
tion, (1911] 2 K. B. 775, C. A., per FuercHEeR Mou ton, L.J., at p. 781, 
per FaRWELL, I..J., at pp. 783, 784. 


Position of Schoolmaster. 

Notk (/), —Pupils are bound by a scheme frained under the Endowed 
Schools Act, 1869 (32 & 33 Vact. c. 56), s. 45, and where such a scheine 
provides for the expulsion of pupils for any adequate cause to be Judged 
by the inaster, no action lies against the inaster for the expulsion of a 
pupil, uf the power Is exercised upon reasonable grounds and in the 
honest exercise of his discretion (Weed v. Prestwich (1911), 104 L. T. 888), 


In Loco Parentis. 

NoTE (k).—As to the authority of a teacher over a pupil, see, 
further, Smith v. Martin and Kingston-upon-Hnll Corporation, supra, 
per FiErcuER Movtron, L.J., at pp. 782, 783, per FARWELL, L.J., at 
pp. 784—786 ; tithe NEGLIGENCE, Vol. XXTI., p. 373. 

Nort (m).—See also Shepherd v. Kesen County Council (1913), 29 
T. LL. R. 303; Gow v. Glasgow Hdueation Authority, [1922] 8. C. 260, 
Par. 73, note (g), ante. 

(See original volume.) 


Punishment. 

Nore (4). —See also Af*Shane v. Paton, [1922] 8. C. J.) 26. 

Nore (2).—See Deacon y. Statham (1913), 77 J. P. (Journal) 174 
(action for damages for assault). 

Norte (0).—See Wood v. Prestwich (1911), 104 L. T. 388. 


(See original volume.) 


Status of Master. 
Notk (/).—-See also //arries v. Crawfurd, [1919] A. C. 717, EL. I. (letter 
of protest to assistant diocesan inspector regarded as ground for dismissal), 


Contracts. 

Norsk (a).—Education Act, 1921 (11 & 12 Gen. 3, c. 51), s. 168, re-enacted 
the provisions referred to in the text. See the Regulations for the Training 
of Teachers, 1922, as amended by Stat. R. & O., 1924, No. 323. 


(See original volume.) 
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Scope of Pension Schemes. 

NOTE (c).—The provisions of the Act of 1898 with respect to the grant. 
of allowances ceased to have effect as from 1st April, 1919, as regards 
teachers entitled tou benefits under the Schoo] Teachers (Superannuation) 
Act, 1918 (8 & 9 Geo. 5, ¢. 55). The chief features of this Act are us 
follows :— 

Conditions.—The Board may grant superannuation allowances to any 
teacher who :— 

(a) Ilas attained sixty years of age, and has either 

(i.) been employed for (A) not less than thirty years in recognised or 
qualitying service ; and (13) not less than ten years, or, if he was in 
recognised service on Ist April, 1919, for not less than the prescribed 
number of years in recognised service; aud (C) not less thun the 
prescribed period after Ist April, 1919, in recognised or qualifying 
service ; or, 

(ii.) if the Act of 1898 applied to him on Ist April, 1919, been omployed 
in recognised service for a period not less than half the number of 
years between the date of his certificate and his sixty-fifth birth- 
day; or, 

(b) Having completed ten years of recognised service and been employed 
in recognised service within the prescribed period before he apples for 
supcrannuation, has, in the Board’s opiuion, become permancntly in- 
capable, through infirmity of wind or body, of serving efliaently as a 
teacher in recognised service (s. 1 (1) ). 

In case of a married woman who has returned to service x prescribed 
period, not less than twenty years, is substituted for thirty years as the 
qualifying period (8. 1 (5) ) 

For services recognised by the Board, see x. 18. The governing body 
of a school have power to comply with any conditions so as to enable 
service in that schoul to be recognised service (s. 16), Qualifying service 
is any employment which is declared to be such service. Service is full- 
time service, und not after sixty-five years of age unless specially allowed. 

There is no absolute right to any allowances, and the decision of the 
Board on any question is final (8. 6). 

Superannuation Allowances.—(a) An anual allowance not exceed- 
ing one-elghtieth of the average salary for each completed yoar of 
rocognised service, or one-half of the average salary, whichever 1s the 
less; and also 

(b) A lump sum not exceeding one-thirtieth of the average salary for 
each comploted year of recognised service, or one and a hulf times the 
average salary, whichever 1s the less (s. 1 @) ) 

The average salury 1s the average of the salary (exclusive of fees or 
other emoluments) in respect of his recognised service for the five: years 
preceding the commencement of the allowance or grant (s. 18). 

As to inerease of pensions, sec Pensions (Increase) Act, 1924, and Vol. 
AXIV., Par. 1610, note (q), post. 


Short Service Gratuities.—A teacher not qualified for superannuation 
allowance nay be granted a gratuity not exceeding one-twelfth of the 
average salary for each completcd yeur of recognised service. Ile must 
(a) have boen omployed in recognised service for the prescribed period 
after Ist April, 1919, and within the prescribed period before the date on 
which he applies for a gratuity, and (b) have become permanently 
incapable, mentally or bodily, of serving cfficiontly as a teacher (Act, 
1918, s. 2). 

Death Gratuities. An amount not exceeding the average salary, or 
the amount which might have been granted in case of permanent 
incapacity, whichever is the greater, may be granted to the legal personal 
representatives. The conditions are—(1) five years’ recognised service, 2 
prescribed part being subsequent to Ist April, 1919; (2) death while in 
recognised service; (3) less than sixty years of age and not unimpaired 
in health on Ist April, 1919 (8. 3 (1) ). 

Where a teacher dies after having become qualified for stiperannuation 
allowance a supplementary grant may be given, but not exceeding the 
difference between the average salary and the amount of superannuation 
and additional allowances received up to the time of death (s. 3 (2) ). 

Disqualification for Benefits —he following are disentitled : | 

(i.) Certified teachers whose certifi ates had expired before, or who were 
on the Ist April, 1919, in receipt of allowance under Act of 1895 : th 

(ii.) Those who enter on recognised service for the first time 8 ter this 
date and fuil to satisfy the Board of their physical ce ae oer 

(iii.) Teachers who give notice in the prescribed time and manner the 
they do not accept this Act (s. 4). 
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Effect of Re-employment.—Superannuation allowance ceases on 
re-employment in recognised service (8. 5(1)). Where re-employed in 
Government employment (remuneration paid out of the Consolidated 
TI'und or moneys provided by Parliament) or by a local education 
authority (but not as a teacher in recognised oe) only so much, if 
any, of the allowance is paid to him as will make up his new salary and 
emoluments to the amount of his old salary at the date of leaving 
recognised service (8. 5 (4) ). 

Where a teacher has been granted an additional allowance and gratuity 
and is again employed in recognised service---(a) on his retirement he 
may be granted an additional allowance or grattity in respect of each 
completed year in such re-employment; the amount will not exceed 
the difference between the amount which might have been paid in 
respect of the aggregate service and the sum already received; (b) a 
death gratuity may be grauted to his legal personal representatives ; 
the amount will not exceed the difference between the amount which 
might have been granted by way of death gratuity in respect of the 
uggregate service and the additional allowance or gratuity paid 


Board’s Decision Final.—There is no absolute right to any allowance 
or gratuity, and the decision of the Board on any question is final (s. 6). 

Payment.—The allowance is payable quarterly -(s. 7 (1)). Every 
assigninent of or charge on, and every agreement to assign or charge, 
any allowance or gratuity is void, and on bankruptcy such allowance or 
gratuity does not pass for the benefit of creditors (s. 7 (2) ). 

Whore a sum not exceeding £100 is granted in respect of a deceased 
teacher, paymont may be made without probate or other proof of title, 
and the sum may be distributed among the persons appearing to the 
Board to be beneficially entitled to the personal estate (s. 8). 

Where the person entitled to the allowance or gratuity is certified as 
mentally disabled, part of the amount may be paid to the institution or 
person haying the care of such porson, and part applied for the main- 
tenance and benefit of the wife or husband and relatives of the disabled 
person (8s. 9). 

Allowances and gratuities are only payable in respect of British 
subjects, and may be refused, reduced, or suspended in case of such iis- 
conduct as would have rendered the persons unfit to remain in service as 
teachers (8. 10). 

Penalties are imposed for false representation and fraud (s. 11). 


Local Pensions Schemes.—A teacher who is not subject to a local 
pensions scheme (defined in s. 14 (2)) on Ist April, 1919,is not tu be 
subject to such a scheme; one who is so subject may, in the prescribed 
manner and time, withdraw, and if he does he is entitled to bo recouped 
by the managers of the scheme in respect of past contributions ; if he 
fails to withdraw he is not entitled to any benefits under this Act (s. 14). 


Rules and Orders.—The Board, with the consont of the Treasury, may 
mike rules for carrying the Act into effect (8.15). See Stat. R. & O., 
1919, Nos. 289, 1356; 1920, Nos. 2156, 2298; 1921, No. 538; 1923, No. 
828; also orders extending its provisions to the Isle of Man and the 
Channel Islands (s. 20 (2)). As to the Isle of Man, see 1919, No. 
1835 ; 1920, No. 23; Jersey, 1919, No. 1957; Guernsey, 1920, No, 2132. 

Teachers’ Contributions. — During the period ist June, 1922, to Ist 
June, 1924, extended to Ist April, 1926, unless Parliament hereafter fixes 
an earlier date (School Teachers (Superannuation) Act, 1924), a teacher 
in recognised service and not disqualified for benefits must pay by way of 
contribution towards the cost of providing benefits 5 per cent. of his salary, 
or in case of sickness, what he is receiving by way of salary, but the con- 
tribution must not exceed the amount by which his salary exceeds four- 
fifths of the full salary which the Board would recogniso for the purposes 
of grant (School Teachers (Superannuation) Act, 1922 (12 & 13 Geo. 5, 


*c. 42), 8. 1 (1) ). 


Where the cuntribution is not paid, the period is not treated as a period 
of recognised service (s. 1 (3) ). 

a to the method of collection, see s. 1 (2), and Stat. R. & O., 1922, 

0. 852. 

Salary for the above purpose must not include fees and other emoluments, 
and it may be further reduced by the Board to what they would recognise 
for the purposes of grant in a grant-aided school. The salary so determined 
may be taken as the average salary under the 1918 Act (s. 4). 


eremp tions -—-A teacher is exempt if he satisfies the Board (a) that it is 
impossible for him by reason of age to qualify under Act, 1918, s. 1 (1) (a), 
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(or 7 aaa allowance, or (b) that he is not a British subject 

8. 2 (1)). 

Repayment of Contributions.—The following aro entitled to repay- 

ment of the contributions paid by or in respect of them, less benefits 

received :— 

1) Teachers who obtain cxemption in cases (a) and (b), supra. 

2} Women teachers who cease employment on or within one year of 

ee and satisfy the Board that they do not intend to return to 

teaching. 

3 Teachers sixty-five years of age and not qualified for allowance. 

‘3° The legal personal represontatives of a teacher who dies without 

having received benefits and no death gratuity 1s payable (s. 2). 
Compensation.—If a teacher who was subject to 1898 Act or 1912 Act 

or a pension scheme, but ceased to be subject as a result of the 1918 Act, 

proves that his position is worse by reason of the above provisions than 

under the old provisions or schemo, the Board must grant such compen- 

sation as in their opinion is sufficient to compensate him for the difference 

in his position (8. 3). 


Condition of Certificate. 


Norte (/).—See now School Teachers (Superannuation) Act, 1918, 


Recorded Service. | 

Nore (2).---See also Act, 1918, supra, s. 13 (5). As to war service of a 
certified teacher, see Hlementary Nchool Teachers (War Servico Super- 
annuation) Act, 1914 (4 & 5 Geo 5, c. 66), 8. 1. 
Teachers’ Contributions. 

Nore (2).-- See now Par. 292, supra. 
Superannuation Allowance. 

Note (d).—See now Par. 292, supra. For power to increase the old 


pensions, see Pensions (Increase) Act, 1920, Stat. R. & O., 1924, No. 1154, 
and Vol. XXIV., Par. 1610, note (7), post. 


Disablement Allowance. 

Notr (/).—See now Par. 292, supra. 

Note (i:).—Amended by Act, 1918, supra, 8. 13 (4). 

NOTE (¢).---Ceasing to be in need ix no longer a disqualilication (Act, 
1918, supra, s. 13 (3)1). 

(Nee original volume. ) 
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Note.—The law as’given in Vol. XII. must now be read subject to 
the provisions of the Representation of the People Acts, 1918—1922. 


(See original volume.) 


Registration Necessary. . 

Nore (d).---By the Representation of the People Act, 1918 (7 & 8 
Geo, 5, c. 64), a. 11, as amended by the Representation of the People Act, 
1922 (12 & 13 Geo. 5, c. 12), s. 1, Sched., Pt. I., two registers are to be pre- 
pared ia every year, one, the Spring Register, for the qualifying period 
ending 15th Derember, and the other, the Autumn Register, for the 
qualifying period ending 15th June. . 

The necessary forms for the purposes of the Act have been prescribed 
by Orders in Council dated 4th and 22nd March, 1918 (Stat. R. & O., 
1918. Nos. 315, 392); 4th June, 1918 (Stat. R. & O., 1918, No. 632). 

NoTE (e),—See now Representation of the People Act, 1918 (7 & 8 
(Jeo. 5, c. 64), Sched. I., par. 28. 


Legal Incapacities— Infants. 

Note (/).—As to tho age for military and naval voters, see tbid., 
s.5 (4). For the purposes of registration a person’s age is taken to be 
that porson’s age on the last day of the qualifying period (ibrd., s. 41 (7) ). 

Nore (y).. -For temporary disqualification of a conscientious objector, 
which, however, does not affect the right of his wife, see ibid., 8. 9 (2). 


Females. 
Nore (h).—See now tbid., 8.4; Viscountess Rhondda’s Claim, [1922] 2 
A. 0. 339, Vol. AXIT., Par. 597, note (n), post. 


Peers. 

Tuxt and Nore (n).--Tho incapacity attaching to a peer does not 
extend to a peoress in her own right (ibid., 5. 9 (8) ). 
Aliens. 

Note (7). —A person is not now entitléd to be registered or to vote 
unless he is a British subject (ibid., 8. 9 (3) ). 

(See ortginal volume.) 


Paupers. 

Nore (0).—A porson is not now disqualified from boing registerod or 
from voting by reason that he or some person for whose maintenance he 
is responsible has received poor relief or other alms (zbid., 8. 9 (1)). 


Medical Relief. 

See now Representation of the People Act, 1918 (7 & 8 Geo. 5, ¢. 64), 
s.9 (1); Par. 307, supra. 

(See original volume.) 


Definition of Parochial Relief. 

Norte (/).—See Par. 307, supra. 

Note (A).—The maintenance in an institution or under guardianship 
under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), of any person 
for whose maintenance any other person is responsible does not deprive 
that other person of any franchise, right, or privilege, or subject him to 
any disability (/bid., s. 70). 

Nore (v).—But in Chard v. Bush, [1923] 2 KX. B. 849, it was held that 
reef by way of loan under this section was still relief though recover- 
able as provided by statute, and its receipt acts as a disqualification. 


Alms, Other than Parochial Relief. 


Nore ().—See Par. 307, supra. 


Returning Officers and Agents of Candidates. 

Nore (/).—Hmployment for payment by or on behalf of a candidate 
does not now disqualify any person from voting so long as the employ- 
ment 18 logul (Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 9 (4)); see also Stat. R. & O., 1918, No. 1145. 


Property Qualification. 
Texr and Nores.—Existing parliamentary franchises have been 
abolished by the Representation of the People Act, 1918, 8. 42. The 
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following are now substituted by the same Act, viz. :—For a man (s. | 
(1))}—(a) a residence qualification (see Pars. 343, 344, post), or (b) a 
business premises qualification (see Par. 331, infra). For a woman 
(s. 4 (1) )—being of thirty years of age, and entitled to be registered as 
a local government elector (see Pars. 377—396, post), or being the wife 
of a husband entitled to be so registered (8. 4 (1)); see Quinn v. Sinclair, 
[1920] 21. R. 192. 


See Par. 314, supra. 


£10 Occupation Franchise. 

TEx't.—The ‘‘ business premises ’’ qualification, one of the alternative 
methods of acquiring the franchise by men under the Representation of 
the People Act, 1918 (see Pars. 314- -330, anée), 1s acquired i. 1(2)) by (2) 
occupying business premises in the constituency on the last day of the 
qualifying period, and (b) occupying business premises during the whole 
of the qualifying period in the constituency or mm another coustitueucy 
within the same parliamentary borough or county or within a parha- 
mentary borough or county contiguous to that borough or couuty, or 
separated therefrom by water, not exceeding at the nearest point six 
miles in breadth, mersured in the case of tidal water from low-water 
mark. Jor the purposes of this franchise the administrative county of 
London is a parliamentary borough (ibid.). The expression ‘ business 
premises ” is defined as “ land or other premises of the yearly value of 
not less than ten pounds occupied for the purpose of the business, pro- 
fession or trade of the person to be registered ”’ (s. 1 (3) ). 


Requirements in Counties. 

Tixr.—By the Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), 8. 6, as amended by the Representation of the People Act, 1922 
(12 & 13 Geo. 5, ¢ 12), 4. 1, Sched. Pt. I, the qualifying period in both 
counties and boroughs is a period of six months ending either on loth 
December or 15th June, including in each caso the loth day. In the 
case of naval and military voters and persons who have served in H.M.’s 
forces during that period one month is substituted as the qualifying 
period (aid.). 


Joint Occupiers. 

Text.—By the Representation of the People Act, 1918 (7 & 8 Coo. 3, 
c, 64), s. 7 (1), where land or premises are in the joint occupation of two 
or more persons, each of the Jott occupiers shall be treated as occupying 
the premises, subject to the following :—(a) In the case of the occupation 
of business premises the aggregate yearly. value of the premises must be 
not less than the amount produced by multiplying £10 by the number 
of the joint occupiers ; and (b) in the case of the occupation of land or 
premises (not being a dwelling-house) the aggregate yearly value thereof 
must for the purpose of the franchise of women be not less than the 
amount produced by multiplying £5 by the number of joint occupiers ; 
and (c) not more than two joint occupiers shall be entitled to be regis- 
tered in respect of the same land or premises, unless they are bond fide 
engaged as partners carrylug on their profession, trade, or business on the 
land or premises. 


Successive Occupation. 
TExT.—See Par. 343, post. 


Boroughs. 
Tuxr.—Soe Par. 332, supra. 


Value. 

‘uxt and Norres.—The yearly value of land or premises is tu be 
taken to be the gross estimated rental, or, in the metropolis, the gross 
value, where those premises are separately assessed to rates, and in any 
other case is to be deemed to be the amount which would in the opinion 
of the registration officer be the gross estimated rental or gross vuluo, as 
the case requires, if they were soparately assessed (Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 41 (9)). 


Meaning of ‘ Occupy.” 


NoTE (a).—Occupation was established in the following Cases ~~ 
O'Neill y. Mahon (1913), 481. L. T. 161, C. Ajj Casey v. Walsh feet 
48 I. L. T. 153, C. A. (premises occupied in part by the voter, 1m ae 
a partnership (one of the partners being the voter), as lossees : ty: 
voter, and in part by the voter's mother as permissive occupan ); 
M<Daid v. Smith (1913), 48 L. L. T. 162, ©. A. (tenant of premises used as 
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a drill club for drilling and training men for military purposes, the club 
expenses being paid by the club, but the club paying no rent to the 
tenant, who was a member of the club); M‘Shane v. Robinson (1913), 4 
Laws. Reg. Cas. 191, C. A. (occupation by agency) ;. Mahon v. Roddy (1913), 
48 I. L. T. 159, C. A. (occupation of licensed premises, but licence not 
in the voter’s name); but occupation was not established in the following 
cases :-—Henry v. M‘Nally (1913), 48 I. L. T. 157, C. A. (mortgagee in 
possession and in receipt of the rents and profits during the qualifying 
period); Harte v. M‘Daid (1913), 48 I. L. T. 168, OC. A. (tenancy only for 
the purpose of creating a vote). ; 


Estate. 
Text and NoreEs.-- See Pars. 314—330, ante. 


Household Franchise. 

TexT and Nores.—The “ residence qualification,” the other of the alter- 
native methods of acquiring the franchise by men under the Representation 
of the People Act, 1918 (see Pars. 314—330, ante), is acquired (s. 1 (2) ) 
by (a) residing in premises in the constituency on the last day of the 
qualifying period, and (b) residing during the whole of the qualifying 
period in premises in the constituency, or in another constituency within 
the sume parliamentary borough or county, or within a parliamentary 
borough or county contiguous to that borough or county, or separated 
therefrom by water, not exceeding at the nearest poimt six miles in 
breadth, measured in the case of tidal water from low-water mark. 

The *‘ qualifying period” is as for the ‘business premises qualifica- 
tion’’; see Par. 3382, ante. By s. 7 (3) of the same Act it is enacted 
that a man shall not be entitled to be registered as a parliamentar 
elector for a constituency in respect of a residence qualification, thoug 
he inay have been residing in premises in the constituency on the last 
day of the qualifying poriod, if he commenced to reside in the con- 
stituency within thirty days before the end of the qualifying period, and 
ceased tu reside within thirty days after the time when ho so commenced 
to reside. 

By the Representation of the People Act, 1921 (11 & 12 Geo. 5, c. 34), 
s. 1 (1), residenco shall not be deemed to have beou interrupted if a 
person has been absent from the premises during part of the qualifying 
period, not exceeding four months ut a time, on duty in connection with 
his office, service, or employment. 


Dwelling-house. 

Trxr and Norrs.—By the Representation of the People Act, 1918 
(7 & 8 Ceo, 5, c. 64), s. 41 (8), the oxpression ‘‘ dwelling-house ” includos 
avy part of a house where that part 1s occupied separately as a dwelling- 

ouse. 


Inhabitancy. 

Nore (t).—NSee, further, McDevitte v. Robb (1913), 4 Laws. Reg. Cas. 
169, O. A., following 7immis vy. Albiston, [1895] 2 Q. B. 58, cited in 
original volume at p. 184 (tenant having sold his house and land 
became a weekly tenant of the house: held no break in occupation). 
Inhabitancy was not established in the following cases :—M‘(illoway v. 
Mahon (1913), 48 I. I. T. 160, C. A. (engine-driver at home every third 
week end); Wallace v. Keenan (1913), 48 I. L. T. 173, C. A. (claimant out 
of possession for a month owing toa fire, although his furniture remained 
in a back shed and he visited the house daily). 

Norte (k).— Under the Ropresentation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), a person who is an inmate or patient in any prison, lunatic 
asylum, workhouse, poorhouse, or any other similar institution, is not 
by reason thereof to be treated as resident therein for any purpose of 
the Act (s. 41 (5) ). 

NOTE (m).—Residence in a house or the occupation of a house shall 
not be deomed to be interrupted by reason only of permission being 
given by letting or othorwise for the occupation of the house as a fur- 
nished house by some other person for part of the qualifying period not 
exceeding four months in the whole, or by reason only of notice to quit 
being served and possession being demanded by the landlord of the 
aoe of the People Act, 1918 (7 & 8 Geo. 5, c. 64), 
8. 7 (2 

Norte (n).—As to special provisions for persons serving on war service, 
see Par. 367, post. 

Texr and Norres.—See Pars. 314—330, anfe. 
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Tenant of Part of a House—Distinction between 
Inhabitant Occupiers and Lodgers. 


Text and Nores.—See now, however, Representation of the Peoplo 
Act, 1918 (7 & 8 Geo. 5, c. 64), 8. 41 (8). 


Rating Necessary. 

Nores (2), (n).—See also Donnelly v. Sinclatr (1913), 4 Laws. Keg. Oas. 
176, C. A.; Smtth v. Newman, [1912] 1 K. B. 162 (rates paid by landlord ; 
inhabitant occupier held rated); Chesterton v. Guardom, [1912] 1 K. B. 176 
(claim allowed, in respect of occupation by a servant, where the om- 
ployer was rated and paid the rates); Campbell v. Mahon (1913), 48 
I. L. T. 163, OC. A. (voter disqualified by non-payment of arrears of rates 
unpaid by former occupier). 

NoTE (m).—See, further, Crow v. Hilleary, [1913] 1 K. B. 385, cited 
in Par. 513, post. 


(See original volume. ) 


Successive Occupiers. 
NOTE (é).—See also Doherty v. Buchanan (1912), 47 1. I. T. 190, 
cited in Par, 347, ante. 


(See original volume.) 


Payment of Rates Necessary. 

Text and Norss.- -The provisions as to rating in the Representation 
of the People Act, 1867 (30 & 31 Vict. c. 102), ss. 3, 28, have been 
repealed by the Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 61), Sched. VIII. 


Occupation by Virtue of Office or Service. 

TexT and Nores.— Sect. 3 of the Representation of the People Act, 
1884 (48 Vict. ¢. 3), hus now been repealed by the Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), Sched. VIII. This paragraph of 
the original volume may, however, be referred to in connexion with the 
local government franchise (see Par, 381, post). 

Note (a).—See also Lvans v. Curran (1913), 48 I L. T. 176, C. A. 
(suspension of workhouse master occupying rooms in workhouse and 
subsequently reinstated ; claim disallowed). 


Must be Occupied as a Separate Dwelling. 

NOTE (c).—See, further, M‘Vaid v. Barton (1912), 47 I. L. T. 179, 
©. A. (quarters of commissioned and non-commissioned officers in 
barracks held not to constitute a dwelling*house); O’Brien v. M‘Carthy, 
[1912] 21. R. 17, C. A. Claims, however, were allowed in the following 
cases :-— Steele v. Dowling, [1914] 2 I. R. 432, C. A.; Barnett v. M‘Daid 
(1913), 48 1. J.. T. 166, C. A. (commissioned and non-commissioned officers 
occupying quarters in barracks, and taking their meals in their quarters); 
followed in Mudd v. M‘Laughlin (1913), 4 Laws. Reg. Cas. 159, C. A. ; 
M‘Creery v. M‘Daid (1913), 48 I. OL, T. 166, C. A. (exclusive use and 
occupation by workhouse porter of two rooms in the workhouse); Aye 
v. M‘ Laughlin (1913), 4 Laws. Reg. Cas. 160, C. A. (gatekeeper of asylum 
living and taking his meals in a lodge in the asylum grounds), 


The Lodger Franchise. 


TEXT and Norrs.-——-The existing lodger franchise is replaced by the 
qualification described in Pars. 343—344, ante. The following paragraphs 
muy, however, be found useful in connexion with the local government 
franchise (see Par. 381, post). 

Note (/).—Where a claim is made in respect of two bedrooms, one of 
which is used by the claimant and the other by his daughters, the tenant 
is nevertheless entitled to his vote as sole tenant (Searle v. Clerk of 
Staffordshire County Council (1911), 75 J. P. 116); 80, also, where the 
claim is made in respect of a bedroom furnished with two beds, in one of 
which the claimant and his wife are accustomed to sleep and in the other 
their children (Gough v. Staffordshire County Council (1911), 75 J. P. 116). 


Who is a Lodger. 
NorE (r).—The words ‘‘ gives neither money nor money’s worth ” should 
read ‘‘ gives either money or money’s worth.” , 
A Roman Catholic priest who, as part of his official salary, occupies 
rooms of the requisite annual value in the rectory of the priest whom he 
aasists is entitled to be enrolled as a lodger (Doyle v. Cratg, [1911]8. C. 493). 


Value of Lodgings. 


See Par. 363, supra. i 
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Residence. 

Nore (e).—The Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), repealed the Electoral Disabilities (Naval and Military Service). 
Removal Act, 1914, and substituted special provisions, as follows, for 
persons serving on war service (s. 5). A naval or military voter (as 
he is termed by the Act) is entitled to be registered as a parliamentary 
elector for any constituency for which he would huve had the necessary 
qualification but for the service which brings him within the provisions 
of the section ; the right to be registered is in addition to any other right 
to be registered, but a naval or military voter is not entitled to be regis- 
tered for a constituency in respect of an actual residence qualification 
except on making a claim for the red eet accompanied by a declaration 
in the prescribed form, that he has taken reasonable steps to prevent his 
being registered as a naval or military voter for any other constituency 
(s.5(1)). The statement of any person, made in the prescribed form and 
verified in the prescribed manner, that he would have had-the necessary 
qualification but for his naval or military service is sufficient if there is no 
evidence to the contrary (s. 5 (2) ). See also Representation of the People 
Order (Stat. RK. & O., 1918, No. 1813), rr. 7—9; also 94, added by Stat. 
R. & O., 1924, No. 337. For forms of statement, see headiug V. of Scheds. 
I.—ILI. of the Order as added to by 1924, No. 337. 

The section (3. 5) applies to any person who is of the age required 
under the Act and is not subject to any legal incapacity, and who (1.) is 
serving on full pay as a member of any of the naval, military, or air 
forces of the Crown; or (ii.) is abroad or afloat in connexion with any war 
in which His Majesty is engaged, and is (a) in service of a naval or 
military character, for which payment is made out of moneys provided 
by Parliament, or (where the person serving was at the commencement 
of his service resident in the United Kingdom) out of the public funds of 
any part of Ils Majesty’s dominions, or in service as a merchant 
seamun, pilot, or fisherman, including the master of a merchant ship or 
fishing boat and an apprentice on such a ship or boat; or (b) serving in 
any work of the British Red Cross Society, or the Order of St. John of 
Jerusalem in England, or any other body with a similar object; or 
(c) serving in any other work recognised by the Admiralty, Army 
Council, or Air Council as work of national importance in connexion 
with the war (s. & (3) ) (see also L. G. B. Memorandum, R. P. 7). 

A male naval or military voter who has served or hereafter serves in 
or in connexion with the wa? is to be (notwithstanding anything in the 
Representation uf the People Act. 1918, or any other Act) entitled to be 
registered as a parliamentary elector if that voter at the commencement 
of service had attained, or during service attains, the age of nineteen 
years, and is otherwise qualified (s. 5 (4) ). For the qualifying period for 
naval and military voters, see Par. 332, ante. As to his continuing right to 
be registered, though the service has ceased, see Representation of the 
People Act, 1920 (10 & 11 Geo, 5, ¢. 15). 

Lhe expression ‘afloat’ and expressions relating to service afloat in 
connexion with naval and military voters are to be interpreted in accord- 
apce with rules made for the purpose by the Admiralty (¢zd., 8. 41 (10) ). 


(See original volume.) 


Freemen. 

Note (i).—The provision as to freemen of the city of London (see 
Par. 372, infra) applies also to the freemen of any borough if the council 
of the borough so resolve, and the expression ‘ freemen ” includes any 
persons, by whatever name called, enjoying in that borough rights similar 
to those enjoved by freemen of the city of London in that city (Repre- 
sentation of the People Act, 1918 (7 & 8 Geo. 4, c. 64), 8. 17 (2) ). 


Freemen and Liverymen of City of London. — 

NoTE (”).—Now by the Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), 8. 17 (1), a freeman of the city of London, being a livery- 
man of one of the several companics who is entitled to be registered as 4 
parliamentary elector in respect of a business premises qualification 
within the city, is to be eutitled, if he thinks fit, to be entered in a 
separate list of iverymen in the register of parliamentary electors and to 
record his vote for Parliament as a liveryman. 


Universities. 

TExT and NoTEs.—Now by the Representation of the People Act, 
1918 (7 & 8 Geo. 5, c. 64), 8. 2, a man is entitled to be registered as a 
parliamentary elector for a university constituency if he is of full age 
and not subject to any legal incapacity, and has received a degree (other 
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than an honorary degree) at any university forming, or forming part of, 
the constituency ; and a woman will equuily be entitled (s. 4 (2)) if she 
has attained the age of thirty years, and either would be entitled to be 
so registered if she were & man, or has been adintted to or passed the 
final examination, and kept under the conditions required of women by 
the university the period of residence necessary for a man to obtain a 
degree at any university forming, or forming part of, a university con- 
stituency which did not at the time the exumination was passed admit 
women to degrees. The universities of Oxford, Cambridge, and London 
still form separate constituencies under the Act of 1918, the two former 
returning two members each, and the latter one member; in addition, 
the University of Wales now returns one member, and the combined 
universities of Durham, Manchester, Liverpool, Leeds, Sheffield, Birm- 
ingham, and Bristol two members (Representation of the Peoplo Act, 
1918 (7 & 8 Geo. 5, c. 64), Sched. [X., Part 11J.). For the preparation of 
the register, see ibid., 8. 19. 


(See ortyinal vel tne. ) 


What is a Burgess. 
NOveE (7).—See now Lepresentation of the People Act, [918 (7 & & 
Geo. 4, c. 64), 8. 3, und Sched. VI. (2). 


Conditions of Registration. 
Note (0). -Sce now Representation of the People Act, 1918 (7 & & 
Geo. 5, c. 64), ss. 3, 4. 


lepal Incapacity. : 
OTE (s).—See now Representation of the People Act, 1918 (7 & 8 
Goo. 5, ©. 64), 8. 4 (3). 

NotR (a).—See thid., s. 9 (1). 

Nore (c).—Seeo (lid., s. 9 (2). 


Property Qualifications. 

TEXY and Note (/).—The Representation of the People Act, 191s 
(7 & 8 Geo. 5, ¢. 64), abolished all existing local government franchises 
and established the following uniform qualification for all local govern- 
ment purposes :— (1) For a man of full age, and not subject to any legal 
Incapacity, occupation on the last day of and during the whole of the 
qualifying pertod (see Par. 332, ante) as owner or tenaut of apy land or 
premises in a local government electoral area (s. 3); (2) for a woman— 
(a) where she would be entitled to be registered if sha were a man, and 
(b) where she is the wife of a man who is onticied to be registered in 
respect of premises in which they both reside, and she has attained the 
ave of thirty years and is net subject to any legal incapacity. For the 
purpose of this provision a naval or military voter registered im respect 
of a residence qualitication which he would have bad but for his service 
is deemed to be resident (8s. 4 (3) ). See also Wallace v. Meown and 
Hanrahan (1919), 53 1. TL. T. 81, C. A., Ireland (claim by intestacy); 
Wallace v. Galligan and Hanrahan (1918), 53 I. L. T. 78. 

Service Franchise.—A man who himself inhabits any dwelling- 
house by virtue of any office, service, or employment is to be deemed to 
occupy the dwelling-house as a tenant, if the dwelling-house is not 
inhabited by the person in whose service he is in such office, service, or 
employment (¢bid., 8. 3 (i.) ). 

Lodgers.—The word ‘ tenant,” as mentioned above, includes a person 
who occupies a room or rooms as a lodger only whero such room or 
rooms are let to him in an unfurnished state. 


(See original volume.) 


Preparation of the Lists. 

TEXT and Nores.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64); ss. 11—19 and Scheds. I. and VL, and ee ae 
tion of the People Act, 1922 (12 & 18 Goo. 4, c. 12), 8. 1, Sched., Pt. I., 
which deal with registration ; see also Rules as to Registration Officers, 
dated 13th February, 1918 (Stat. R. & O., 1918, No. 1219); Registration 
and Returning Officers Order, 1922 (Stat. R. & O., 1922, No. 727); 
ee eenen of the People Order (Stat. R. & O., 1918, No. 1813; 10-4, 

0. 337). 


Precepts. 

fd NoTEs.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. 1. (amended as to dutes by Representation 
of the People Act, 1922, supra, x. 1. Sched. Pt. J.), Part IL, and L. G. B. 
Memorandum, R. P. 2. Note that the Parliamentary and Municipal 
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399-408 
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409-412. 


413-422. 


423-430. 


431-432. 


433. 


434-441. 


442-456. 


457. | 
458-460. 


461. 


462-471: 


472. 


Laws or ENGLAND SUPPLEMENT. 


Registration Act, 1878 (41 & 42 Vict. c. 26), ss. 11 and 12, have not been 
repealed by the Act of 1918. 


How to be Published. 

TEXT and NoTEs.—See now Representation of the People Act, 1918 
(7 & & Geo. 6, c. 64), Sched. I., rr. 14, 15 (both amended as to dates by 
Representation of the People Act, 1922 (12 & 13 Geo. 5, c. 12), 8. 1, 
Sched., Pt. L.), 27, 31. 


What Lists are Required. 
Text and Nores.—The Representation of the People Act, 1918 
7 & 8 Geo. 5, c. 64), has abolished the lists set out (see ante). 


Notice of Claim. er 

TEexT and Notres.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I., rr. 9, 11 (both amended as to dates by 
Reprosentation of the People Act, 1922, supra, s. 1, Sched, Pt. I.), and 10. 


Notice of Objection. 

Text and Notrs.—NorTE (/).—See now Representation of the Peop le 
Act, 1918 (7 & 8 Geo. 4, c. 64), Sched. I, r. 12, with dates changed to 
24th February and 24th August by Representation of the People Act, 
1922 (12 & 13 Geo. 5, c. 12), s. 1, Sched. It. I.). 


Notice of Objection. 

TEXT and Nores.—See Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. T., rr. 12, 14,*15 (all amended as to dates by 
Representation of the People Act, 1922, supra, s. 1, Sched. Pt. 1.), 
and 13. 

NOTE (v).—See Hall v. Junes (1914), 84 1. J. (K. B.) 973 (held that a 
notice of objection was good although the address did not state in what 
parish the road, in which the objector lived, was situated, and did not 
state in which division (the borough being divided into two divisions) the 
objector was on the list of parliamentary electors). 


Stating Grounds of Objection. 

TrExr and Nores.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I., 7.13; and rr. 14, 15 (both the latter 
amended as to dates by Representation of the People Act, 1922 (12 & 138 
Geo. 5, c. 12), s. 1, Sched. Pt. I.). 


Revising Barristers. 

Text and NotE (d).—The Acts relating to revising barristers have been 
repenled by the Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), 8. 47 and Sched. VIII., which further enacts that each parlia- 
mentary borough and each parliamentary county shall be a registration 
area, and that for each of such areas there shall be a registration officer 
---the town clerk of a borough or the clerk of the county council, as the 
case may be (ibtd., 8. 12). On the registration officer falls the duty of 
compiling the spring and autumn register, in accordance with rules set 
out in the First Schedule of the Act; he must also comply with any 
general or special directions which may be given by the Local Govern- 
inent Board with respect to the arrangements to be made for carrying out 
his duties as to registration (zbid., s. 18). See also Par. 398, ante. 


The Actual Work of Revision. 


This is now undertaken by the registration officer (see supra). 


Correction of Mistakes. 
TEXT and NoTtEs.—See Representation of the People Act, 1918 (7 & 8 
Goo. 5, ce. 64), Sched. L., rr. 23, 25. 


Proof of Claim. 

NorE (q).—-Seo Representation of the People Act, 1918 (7 & 8 Geo. 6, 
c. 64), Sched. I., rr. 20—22. 

TExt and NoTes.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I. (amended as to dates by Representation of 
the People Act, 1922 (12 & 13 Geo. 4, c. 12), s. 1, Sched, Pt. I.). See 
also Sinclair v. O’ Aane, [1919] 2 1. R. 419, C. A., Ireland. 


Double Entries. 

TEXT and Notxes.—See Order in Council, 1918 (Stat. BR. & O., 1918, 
No. 904), dealing with notices, correction of duplicate entries, and 
marks in electors’ lists. 
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487-491. 


492-493. 


494. 


495-500. 


601. 
902. 


903-505. 


906-510. 


911-512, 
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Text and Norrs.—See Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. I. (amended as to dutes by Representation of the 
People Act, 1922 (12 & 13 Geo. 5, c. 12), 8. 1, Sched. Ph I.). 


Account of Expenses. 

TExT and Nores.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), s. 15; for the various Treasury Orders under 
s. 15 (2) as to the scale of registration expenses applicable to the first 
and later registers, soe Stat. R. & O. for 1918 and succeeding years. 


Compiling the Register. 

Note (4}.—An Order in Council dated 4th March, 1918 (Stat. R. & O., 
1918, No. 285), under s. 46 (2) of the Representation of the People Act, 
1918 (7 & 8 Geo. 5, c. 64), fixed the dates on which the First Register 
should come into force, and until which it should remain in force, and 
altered in connexion therewith the reygistrution and qualifying period 
dates specified in the Act: see also Stat. R. & O., 1918, Nos. 392, 632, 
874+; Stat. R. & O., 1919, Nos. 675, 1848. 

NOTE (n).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), 8. 18. 


Printing the Lists. 

NOTE (0).—See ibid., Sched. I, rr. 6 (dates altered to 15th December 
and 1éth June by Ropresentation of the People Act, 1922 (12 & 13 
Geo. 5, c. 12), 8. 1, Sched., Pt. 1.), 7 and 8. 


Order of Names. 
Tex? and Nores.---See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I., rr. 4—3. 


Delivery of Register. 


TExt and Nores.-—See zbid., Sched. I., r. 27. 


Copies to be Sold. 
TExT.—See thid., 8. 15 (3) and Sched. L., r. 28. 


Registers of County Electors and Burgesses. 

‘text and Notrs.—See now Representation of the People Act, 1918 
(7 & 8 Goo. 5, ¢, 64); also Order in Council dated 4th June, 1918 (Stat. 
kh. & O., 1918, No. 632), prescribing fees for copies of lists, reyisters otc. 


(See original volume.) 


Receipts from Sales. 

Norte (/').—The Parliamentary Voters Registration Act, 1843 (6 & 7 
Vict. c. 18), 8. 53, has been repealed by the Representation of the People 
Act, 1918 (7 & 8 Geo. 5, c. 64), s. 47 and Sched. VIIT. 


Expenses of Clerk to County Council. 

Trex and Norrs.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), 8. 15; and scales of registration cxpenses framed 
by the Treasury, 7th March, 1918, applicable to the First and Second 
Registers prepared under the Act (Stat. R. & O., 1918, No. 286). 


Appeals, 

Text and Notes.—By the Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), 8. 14, an appeal hes to the county court from any 
decision of the registration officer on any claim or objection which has 
been considered by him, or the placing of or refusal to place any mark 
against any naine on the register. Lut an appeal docs not lie where a 
claimant or objector has not availed himself of his opportunity, as 
provided in Sched. I. of the Act, of being heard by the registration 
officer. An appeal lies on any point of law from the county court to the 
Court of Appeal, but no appeal lies from the decision of the Court of 
Appeal. 

¥f necessary to transact the business with proper despatch, an assistant 
judge may bo appointed (zbid., s. 14 (6) ). 

For procedure etc., see County Court (Registration Appeals) a 
1918, [1918] W. N., p. 223; Stat. R. & O., 1918, Nos. 802 1,27, 938 130, 
967 L 31; Stat. R. & O., 1919, No. 162. 


Consolidating Appeals. . 
Text and Notss.—See Representation 0 
Geo. 5, c. 64), Sched, L., r. 30. 
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044. 


045. 
546, 
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Hearing the Appeal. 
TExT and NoTEs.—See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64). 


Notice of Judgment. 
TExT and NotTEs.—Sce Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 14 (4). 


Issue of Writ in General Election. 
NotE (/).-—At a general election all polls are now held on one day 
(Representation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 21). 


(See original volume.) 


Who is to be the Returning Officer. 


TEXT and NoTEs.—See Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), ss. 28—30. For returning officers at untversity elections, 
seo tbid., Sched. V. See also Rules dated 21st September, 1918 (Stat. 
R. & O., 1918, No. 1220); Registration and Returning Officers Order, 
1922 (Stat. R. & O., 1922, No. 727). 


No Fees etc. to be Taken. 

Notre (/).—i7 & 8 Will. 3, c. 25, 8. 6, has been ropealed by the Ropre- 
sentation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), 5. 47 and Sched. 
VITI. 


(See original volume.) 


Notice of Election. 
NOTrs (m).- -See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. IT. 


Day of Election. 
Nore (0).—/bid., Sched. IT. 


Place of Election. . 
Nore (q7).—Nee now Representation of the People Act, 1915 (7 & § 
Goo. 5, c. 64), 8. 32. 


(See ortyinal volume.) 


University Elections. 

Notes (c).--See now Representation of the People Act, 1918 (7 & 8 
(feo. 5, c. 64), 8. 36 and Sched. V.; Proxy Paper (Universities) Order 
(Stat. R. & O., 1921, No. 2002). 

(See original volume.) 


When Candidature Commences. 
Nore (7).— See also Hast Durset Case (1910), 6 O'M. & H. 22. 


(See original volume. ) 


Election Agent’s Office. 
Note (#).—Tor the amount of an election agent’s fea, see Represonta- 
tion of the People Act, 1918 (7 & 8 Geo. 5, c. 64), Sched. IV. 


Election Agent may not Vote. 
Text and NorE.—Repealed by the Representation of the People Act, 
1918 (7 & 8 Geo. 3, c. 64), ss. 9 (4), +7, and Sched. VIII. 


Assistants, Workers and Agents. 
NOTE (0).—See ibid., ss. 9 (4), 47, and Sched. VITT. 


Polling Agents, Clerks, and Messengers. 
Nore (s).—//artlepools Case (1910), Times, 4th May, cited in original 
volume, now reported 6 O’M. & H. 1. 


Unpaid Workers—<Associations. 

Nore (/).—As to expenses incurred by unauthorised persons, see 
Representation of the People Act, 1918 (7 & 8 Geo. 4, c. 64), 8. 84; BR. v. 
Daily Mirror Newspapers, R. v. Glover, [1922] 2 K. B. 530, O. 0. A. 

(See original volume. ) 


Essentials to a Valid Nomination. 

NoTE (r).—As to the day to be fixed for nomination in boroughs, see 
rae ial of the People (No. 2) Act, 1920 (10 & 11 Geo, 5, c. 85), 
8. 3(a), 
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549. 


550-552. 
553. 


554. 


558. 
056. 


557. 


558. 
559. 


560-561. 
562. 


566-568. 
069. 
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572. 


O75. 


576-578. 
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NOTE (e).—Sewv also #. ( Ma v. Casey, [191412 I. R. 243 (designation 
of candidate for election as rural district councillor by initial of christian 
name instead of full christian name, held not to invalidate nomination 
paper in view of the existence of an election order one of the rules of 
which enabled misnomers to be cured). 


(See ortginal volume.) 
Withdrawal of Candidate. 

NorTE (o0).—See Representation of the People Act, 1918 (7 & 8 Goo. 5, 
c. 64), ss. 26, 27, which require a deposit by candidates at parliamentary 
elections, and provide for its forfoiture in certain cases. 


(See original volwme.) 


Charges of Returning Officer. 

Note (k).—See now Representation of the People Act, 1918, s. 293 
Stat. R. & O., 1922, No. 1151. For scale of maximum charges, see Stat- 
R. & O., 1924, No. 1030. As to the deposit required from candidates, sce 
ss. 26, 27. 


University Elections. 
Novres (/)—(x).- See nuw Representation of the People Act, 1918 (7 && 
Geo. 5, c. 64), s. 86.and Sched. V. 


(See original volume.) 


General Corruption. 
NoTE (e¢).—See also Hast Nerry Case (1910), 6 O'M. & I. 58. 


General Intimidation. 
Notx (1).—See also Hast Kerry Case, supra. 


(See original volume.) 


Bribery. 
Nore (m), p. 286.—As to Scotland, sce now Representation of the 
People Act, 1918 (7 & 8 Goo. 5, ¢. 64). 


(See original volumr.) 


Instances of Bribery. 
Norte (¢).—The Stroud Case is (1874), 2 O'M. & H. 18]. 
(See original volume.) 

Undue Influence. 

Nore (m).---See also Hast Kerry Case, supra. 

(See original volume.) 
Agency. 

NotE (4).—See also Lyons, Petitioner (1920), 55 I. L. 'l. 35 (no proof of 
general porsonation). 

False Statutory Statement. 

Nok ().-- The Corrupt and Illegal Practices Prevention Act, 1883 
(46 & 47 Vict. c. 51), 8. 33 (7), was repoaled, in part, by the Perjury Act, 
1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched.; for the substituted provision, 
see thid., 8. 5. 


- 


(See original volume. ) 


Illegal Practices. 

NOTE (0).—Voting at a genoral election in more constituencies than 
allowed 1s now an illegal practice (Represeutation of the People Act, 
1918 (7 & 8 Geo. 5, c. 64), 8. 22). 


Illegal Payments. 
NOTE (r).—Hartlepools Case, supra, cited in original volume, now 
reported 6 O’M. & H. 1. 


(See original volwme.) 


Excessive Expenditure. 

Norte (k).—See now Representation of the People Act, 1918 (7 & & 
Geo. 5, c. 64), Sched. IV., which lays down a new maximum scale. As 
to free postage by candidates, see zbid., 8. 33. See Trade Union a 
1913 (2 & 3 Geo. 5, c. 30); title TRADE AND Trap Unions, \ ol, XXVIL., 


pp. 597 et seg. 
(See original volume.) 
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Payments made Otherwise than through the Election 
ent. 
ee hiascaes incurred by unauthorised persons are now 
declured a corrupt practice (Representation of the People Act, 1918 
(7 & 8 Geo. 5, c, 64), 8. 34); BA. v. Daily Mirror Newspapers, It. v. Glover, 
[1922] 2 K. B. 630, C. C. A. (distribution and posting of posters). 
(See original volume.) 


Band, Flags, Ribbons etc. 
NoTE (g).—See also Ha parte Hall Onine (1922), 30 T. L. R. 100, 
Par. 802, note (6), post. 


Illegal Expenses. 


NOTE (a).—See Par. 575, ante. 
(Sce ortginal volume.) 


Committee Rooms. scent 

NoTE (n).—The use of a public elementary school for the purpose of 
holding a public meeting is now permitted (Representation of the People 
Act, 1918 (7 & 8 Geo. 5, c. 64), 8. 25). 


Notice of Poll. 

Nove (/).—For the purpose of giving public notice of an extension 
of the honrs of polling (see Par. 606, ix/ra), the Ballot Act, 1872 (35 
& 36 Vict. c. 33), Sched. I., must, as respects any parliamentary election, 
be construed as if references to the day on which the poll will be or is to 
be taken included references to the hours at which the poll commences 
and up to which it will be kept open (Extension of Polling Hours Act, 
1913 (3 & 4 Geo. 5, c. 6), 8. 1 (2) ). 


(See original volume.) 


Death of a Candidate. 
Nore (a).—See Representation of the People Act, 1918 (7 & 8 Geo. 4, 
ce. 64), 8. 21 (4). 


Day of Poll. 


Nove (d).—At a general election all polls are held on one day ; in the 
case of bye-clections the poll takes place on such day as the returning 
officer may direct, not being less than six or more than eight clear days 
after the day fixed for nomination (Representation of the People Act, 
1918 (7 & 8 Geo. 4, c. 64), 8. 21 and Sched. II.; Representation of the 
People (No. 2) Act, 1920 (10 & 11 Geo. 5, c. 35), 8. 3). 

(See oriyinal volume.) 


Polling Districts and Polling Places. 
NoTE (y).—See now Representation of the People Act, 1918 (7 & & 
Geo. 5, c. 64), ss. 31 and 39. 


(See original volume.) 


Voter must Poll at Proper Station. 

Note (1).—The Parliamentary Elections (Soldiers) Act, 1847 (10 & 11 
Vict. c. 21), was repealed as from 10th December, 1918, by the 
Parllamentary Elections (Soldiers) Act, 1919 (9 Geo. 5, c. 10). 

Nove (m).—The Police Disabilities Removal Act, 1887 (50 & 51 Vict. 
c. 9), s. 38, has been repealed by the Representation of the People Act, 
1921 (11 & 12 Geo. 5, c. 84), 8. 1 (2). 


(See uriginal volume.) 


Hours of Poll. 

NotE (m).—Sec, however, Extension of Polling Hours Act, 1913 
(3 & 4 Geo. 5, c. 6), 8. 1 (1), extending the hours of polling, subject to 
statod conditions, so as (1) to commence at seven o’clock in the forenoon ; 
or (2) to be kept open until nine o’clock in the afternoon; or (8) to 
commence at seven o’clock in the forenoon, and to be kept open until 
nine o'clock in the afternoon. 

NOYvE (n).—See also Latham yv. Glasgow Corporation, [1921] 8. C. 694. 


(See original volume.) 


Who Entitled to Receive Voting Paper. 

Note (a).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 3, c. 64), 5. 8, which as regards a man enacts that he shall not vote 
at a general election for more than one constituency for which he is 
registered by virtue of a residence qualification, or for more than one 
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609. 


610. 


611-612. 
613, 


614-615. 
616. 


617, 
618. 


619-624. 
625-6 30. 


631-633. 
634, 


635. 
636. 


637-643. 
644. 


645-651. 
652. 
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constituency for which he is registered by virtue of other qualifications, of 
whatsoever kind (business premises or university). 

Nors (d).—As to the provisions for voting by absent voters and for 
enabling absent voters to appoint voting proxies, see ibid., 8. 23 and 
Sched. IIT., and Representation of the People (No. 2) Act, 1920 (10 & 11 
Goo. 5, c. 35), ss. 1, 2. Voting by proxy by naval and military voters 
is permitted in all areas on land outside the British Islands, except areas 
in France and Belgium (Stat. R. & O. 1918, No. 795); for the proxy 
paper, see Stat. R. & O., 1918, No. 766. As to forms and regulations as 
to the mode in which ballot papers are to be sent to absent voters and 
dealt with on receipt by the returning officer etc., see Stat. R. & O., 
1918, Nos. 1126, 1145. 


Conduct of Polling Stations. 

Note (k).—By the Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 24, persons in the employment of returuving officers may 
also vote at polling stations other than the ones allotted to them. 


Compartments. 

Norte (s).--They are sufficient if, with ordinary precautions on the 
part of the voter, they give reasonable facilities for the secret marking 
(Nicoleon v. Magistrates of Wick, [1922] 8. C. 374). 


(See original volume.) 


Official Mark. 

NOTE (x).—There is now required in addition on the counterfoil of the 
ballot paper the distinctive letter of the polling district in which the 
elector is registered (Representation of the People (Adaptation of Acts, 
No. 1) Order, 1918). 


(See original volume.) 


Tendered Ballot Papers. 

Note (/).—See Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 22 (1) (b). 

Nore (g).---See also Lyons, Petitioner (1920), 55 I, L. T. 35 (omission to 
take the oath ; tendered ballot paper disallowed). 


(See oriyinal volume.) 


Questions to Voters. 

Norte (r).—The Parliamentary Voters Registration Act, 1843 (6 & 7 
Vict. c. 18), 8. 81, was repealed, in part, by the Perjury Act, 1911 (1 & 2 
(feo. 5, c. 6), 8.17, Sched.; for the substituted provision, see thid., 8. 5. 
It was also adapted, in part, by the Representation of the People 
(Adaptation of Acts, No. 2), Order, 1918, dated 18th October, 1918. or 
additional questions, see Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. IT., Part_IT. . 


(See original volume.) 


University Elections. 

Yor the conduct of elections for university constituencies, see now 
Represontation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 36 and 
Part I. of Sched. V.; Proxy Papor (Universities) Order (Stat. R. & O. 
1921, No. 2002). 

(See original volume.) 


What Votes must be Rejected. 


Note (7).—As to the allowance of ballot papers distovered in the 
ballot- box after the declaration of the poll see Re North-Eastern Derby- 
shire lection Petition, Holmes vy. Lee and Cleaver (1923), 39 'T. L. R. 423. 


(See original volume.) 
Casting Vote. 

NoTE (7).—-See Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 22 (1) (c). 

(See original volume.) 
University Elections. 


Note (k).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), 8.'36 and Sched. V., and supra. 


(See original volume.) 


Account must be Rendered. . ie ater 
Nor (l).—See now Representation of the People Act, ne ), 
(2); and amendment of s, 29 (2) by Representation of the People (Return- 
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656. 
657. 
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659-664. 
665. 


666. 


667-669. 
670. 


671. 
672. 
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678. 
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680. 
681. 


682-688. 
689. 


690. 


691-692. 
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ing Officers’ Expenses) Act, 1919 (9 Geo. 5, c. 8). For maximum charges, 
soe Stat. R. & O., 1924, No. 1030. 


Application for Taxation of Account. 
EXT and NoreEs.—See zbid., 8. 29 (3)—(5). 


Ballot Boxes. 
Nore (g).—See Memorandum of IL. G. B., BR. P. 12. 


Universities. 

Nore (/).—See Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), Sched. V.; Representation of the People (Returning Officers’ 
Expenses) Act, 1919 (9 Geo. 5, c 8). 
Return as to Candidates’ Expenses. 

Note (p).—The Corrupt and ee Practices (Prevention) Act, 1883 
(46 & 47 Vict. c. 51), 8. 33 (1) (c), has been repealed by the Representation 
of the People Act, 1918 (7 & 8 Geo. 5, c, 64), s. 47 and Sched. VIIT. 


(See original volume.) 


Definition of ‘ Candidate.” 

Nore (d).—See also Lorrester v. Norton, [1911] 2 K. B. 953 (election 
of unqualified councillor not challenged for more than twelve months 
after clection). 

When Election takes Place. 

Nores (q), (a).--See Ilections and Registration Act, 1915 (6 & 6 
Geo. 5, c. 76), 8. 1 (1); Parliament and Local Elections Act, 1916 (6 & 7 
Geo. 5, c. 44), 8.2; Parliament and Local Elections Act, 1917 (7 Geo. 5, 
c. 13); Parhament and Local Elections (No. 2) Act, 1917 (7 & 8 Geo. 5, 
C. Pay Parhament and Local Elections Act, 1918 (8 & 9 Geo. 5, c. 22), 
which postponed tho date of local elections. 

Nore (b).—KHlection and Registration Act, 1915 (5 & 6 Geo. 4, c. 76), 
s. 1 (2). 

(See original volume.) 


Paid and Unpaid Workers. 

Nore (7). —See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), 8. 9 (4). 

(Nee oriyinal volwme.) 


Delivery of Nomination Paper. 

Nore (z).—The rule as to time of delivery is mandatory ; where there 
is irregularity the court cannot avoid the invalidation (Cutting v. Windsor 
(1924), 40 T. L. R. 395). 

(See original volume.) 

Election must be Free. 

Nore (/).-—-For au instance where an election was declared void on the 
ground of intimidation and undue influence, see Hast Kerry Case(1910), 6 
O'M. & H. 58. 

Corrupt Practices. 

NoTE (7).—See also Hast Kerry Case, supra. 

Nore (q).—See Par. 570, ante. The Municipal Elections (Corrupt 
and Illegal Practices) Act, 1884 (47 & 48 Vict. c. 70), 8. 21 (5), was repealed, 
in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched.; 
for the substituted provision, see ibid., s. 5. 

(See original volume.) 


Limit of Expenses. 
Norte (d).—See Local Elections (Kxpenses) Act, 1919 (9 Geo. 5, c. 13), 
amending Municipal Elections (Corrupt and Illegal Practices) Act, 1884 
(17 & 48 Vict. c. 70), 8. 5 (1). 
(See original volume.) / 


False Statements. 

NotE (h).—It is now an illegal practice to make statements about the 
character or conduct of a candidate at a municipal election (Municipal 
Elections (Corrupt and [legal Practices) Act, 1911 (1 & 2 Geo. 5, ¢. 7), 
s. 1 (1) ); such statements may be restrained by injunction (sbid., s. 1 (2) ). 


Distinctions as to Polling. 
Note (k).—Holding a poll ou some local question at the same time 


and place us the municipal elections is not per se illegal ( Young v. Buryh of 
Darvel, [1923] 8. C. (H. L.) 1). 


(See original volume.) 
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701. 
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Candidate must Make a Return of Expenses. 

Nore (c).—This penal section must be strictly construed and limited 
to voting at meetings of the borough council as such; it doos not apply 
to voting @& committees or in meetings of the council as an urban 
authority under the Public Health Acts. The right of rocovery of a 
fine 1s not subject expressly or impliedly to Municipal Corporations Act, 
1882 (45 & 46 Vict. c. 50), 8. 224, citedin Vol. XVL., Par. 680. Where the 
defendants have acted honestly, but in ignorance of the requirements, 
the court may grant a stay of judgmont so that the defendants may 
apply to the court for relief (Nichol v. Fearby, Nichol vy. Robinson, [1923 | 
1 K. B. 480). 


(See original volume. ) 


Mayor is Elected by Council. 

NOTE (r).—An alderman of a municipal borough may not, as such, 
vote in the election of an alderman of the borough, and an outgoing 
alderman may not, as alderman, vote in the election of mayor (Municipal 
Corporations Amendment Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 19), 8. 1). 


Qualification. 

Note (e),—See, further, Yorrester v. Norton, [1911] 2 K. B. 953 (coun- 
cillor duly elected, found to be not qualified for election as councillor, 
subsequently elected mayor). 

Note (/).—Compare County and Borough Councils (Qualification) 
Act, 1914 (4 & 5 Geo. 5, c. 21), 8. 1 (1), the proviso to which is repealed 
by Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), 
Sched. 

Must not Incur Expenses. 
NOTE (i).—Seo Par. 681, note (a), ante. 


Time for Election. 

Nore (m).—See Klections and Registration Act, 1915 (5 & 6 Geo. 5, 
c. 76), 8. 1 (1), (6). 

Qualification. 

Nore (7).—DPersons of either sex having resided within the borough 
for twelve months preceding the election are now qualified (County and 
Borough Councils (Qualification) Act, 1914 (4 & 5 Geo. 5, c. 21)); see 
title Locat. GOVERNMENT, Pars. 624, 625, text and note (Ll), post. 

(See original volume.) 


Outgoing Alderman cannot Vote. 

NOTE (a).—See Municipal Corporations Amendment Act, 1910 (10 
Edw. 7 & 1 Geo. 5, ¢. 19), 8.13 Par. 695, xupra. 

(See original volume.) 


Casting Vote. | 
Nore (y).—See Municipal Corporations Amendment Act, 1910 (10 
idw. 7 & 1 Geo. 5,c¢. 19), s. 15 Par. 695, supra. 


No Expenses to be Incurred. 

Nore (/).—See Par. 681, note (d), ante. 
Borough Auditors. 

Nore (0).—See Elections and Registration Act, 1915 (6 & 6 Geo. 5, 
ce. 76), 8. 1(1), (3); Municipal Boroughs (Elective Auditors) Order, 1916, 
und Municipal Boroughs (Elective Auditors) Order (No. 2), 1916 (Stat. 
R. & O., 1916, Nos. 222, 582); Municipal Boroughs (Elective Auditors) 
Order, 1918 (Stat. R. & O., 1918, No. 208) ; Municipal Boroughs (Hlective 
Auditors) Order, No. 2, 1918 (Stat. R. & O., 1918, No. 1075). 

Norte (w).—See Par. 681, note (d), ante. 


County Councillors. 

NoTE (d).—Elections and Registration Act, 1915 (5 & 6 Geo. 5, c. 76), 
s. 1 (1); Parliament and Local Elections Act, 1917 (7 Geo. 5, c. Hs 
Sched. ; Parliament and Local Elections (No. 2) Act, 1917 (7 & 8 Geo. 5, 
c. 50); Parliament and Local Elections Act, 1918 (8 & 9 Geo. 5, c. 22). 

if 2) (g).-—Hlections and Registration Act, 1915 (5 & 6 Geov. 5, c. 76), 
s.1(2). 

(See oriytnal volume.) 


Electoral Division. | 
Note (r).—As to the alteration of boundaries, number of are 
councillors, and electoral divisions, sce Representation of the Poople ie 
1922 (12 & 13 Geo. 5, c. 12), 8.2, and Vol. XTX., Par. 783, note (%), 
post, ; 
765 
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NUMBERS, 
707 NoTE (u).—Oounty councils can divide their electoral divisions or alter 


any polling district for the purpose of the election of county councillors 
(contd.) from time to time and as often as they think fit (Rolling Districts (County 
Councils) Act, 1908 (8 Edw. 7, c. 13), 8.2); and see Vol. XIX., p. 369. 


708-710. (See original volume.) 


71. Election of Chairman. 
NoTE (/).—See Elections and Registration Act, 1915 (5 & 6 Geo. 5, 


c. 76), 8. 1 (1), (3). 
Note (q).—dbid., 6. 1 (3). 
Note ni 8ee Par. 681, note (d), ante. 
Note (a).—ZJbid., 8. 1 (3). 
712. County Aldermen. 
Nore ( /).—/J/bid., s. 1 (1), (6). 
NOTE (n).—See Par. 681, note (d), ante. 
718. Ordinary Election. 
NotTE (q¢).—Jbid., 8. 1 (1). . 
Casual Vacancy. 
Note (t).—Jbid., 8. 1 (2); Parliament and TLocal Elections Act, 1916 
(6 & 7 Geo. 5, c. 44), 8 , 2 (3) 


914-745. (See original volume.) 


746. Method of Election. 
NoTE (p).—EHlections and Registration Aot, 1915 (6 & 6 Geo. 5, c. 76), 


g. 1 (3). 
947. (See original volume. ) 
748. Vice-Chairman. 
Nore (y),—J/bid., 8. 1 (3). 
749. (See original volume.) 


750. Method of Election. 
NOTE (c).—Jbid., s. 1 (1), (2). 
751-753. (See original volume.) 


754. Nomination Papers. 
Nore (/).—As to the forgery of nomination papers, see Forgery Act, 
1913, 8. 4, and R, v. Taylor (1924), 40 T. L. R. 836, C. C. A. 


755-763. (See original rolaane.) 


"64. Chairman and Vice-Chairman. 
Nore (p).—Zd bid., 8. 1 (1), (3). 
765. Only one Annual Election. 


Norr (r).—Elections and Registration Act, 1915, s. 1 (1); see also 
Parish Councillors (Tenure of Office) Act, 1899 (62 &°63 Vict. c. 10), and 
origina] Vol. XIX., Par. 491; Parliament and Local Elections Act, 1916 
(6 & 7 Geo. 5, ¢. 44), 8. 2; :Parliamont and Local Elections (No. 2) Act, 
1917 (7 & 8 Geo. 5, c. 50) (prolongation of Parliament and postponement 
of local elections). ; 


766-781. (See original volume.) 


782. Election of Chairman. 
a is .—Elections and Registration Act, 1915 (5 & 6 Geo. 5, c. 76), 
8. ’ 
783. Method of Election. 
NoTE (d).—-Ibid., 8. 1 (1), (2). 
NOTE td d., 8. 1 (1). 


784-791. (See original volume.) 
792. Chairman. 
Nove (b).—Jbid., 8. 1 (1), (3). 
793. (See original volume. ) 
794. The City Corporation. 


NOTE (c).—ZJbid., a. 2. 
NOTE (d). —Ibid. 


795. (See original volume.) 
796. Rules of Local Government Board. 


Note (p).—dbtd.,'s. 1 (1), (2). For Local Elections (Alteration of 
Rules) Order, 1919, amending Metropolitan Borough Councillors Election 
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808-859. 
860. 


861-885. 
886. 
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Order, 1903, and other Orders, see Stat. R. & O., 1919, No. 206. For 
new schedule as to times for proceedings at any election of borough 
councillors, see Stat. R. & O., 1919, No. 1223. 


Application of General Law. 
Note (t).—Elections and Registration Act, 1915 (6 & 6 Geo. i, c. 76), 
s. 1 (3). 


Metropolitan Guardians. 
NoTE (c).-—Jbid., 8. 1 (1), (2). 
(See original volume.) 


Second Excuse. 
NortE (¢).—-But as to municipal elections, sce Nichol v. Fearby, infra. 
Nore (a).—As to ignorance of the law, see Nichol v. Mearby, infra. 
NotTr (b).—See also Ar parte Hall Caine (1922), 39 T. L. BR. 100 
(streamers; relief granted as election fairly conducted and party acted 
in good faith). 
(See oriyinal volume.) 


Fifth Excuse. 

NOTE (s).—See Smeth and Sloan v. Mackenzie, [1919] 8. C. 546, followed 
in Munro and M’ Mullen y. Mackintosh, [1920] 8. C. 218 (ignorance of 
candidate and his agent); Pole and Scanlon, infra. 

Nore (b).--Pole and Scanlon, [1921] 8. C. 98 (excuse of candidate who 
relied on agent allowed; ignorance of agent not accepted, for it 1s his 
duty to make himself acquainted with his obligations). /r parte Polson 
(1923), 39 T. L. R. 231 (ignorance of agent; relief refused). Iynoranco 
of the law may be inadvertence (Nichol v. learby, infra). 


Conditional Order. 
NortE (9).—~ / bid. 


Municipal Elections. 

Nore (t).-- For “ /bid.’ read ‘‘ Municipal Elections (Corrupt and 
Illegal Practices) Act, 1884 (47 & 48 Vict. c. 70).” 

Norte (/).--Kor ‘‘/bid.” read “Municipal Elections (Corrupt and 
legal Practices) Act, 1884 (47 & 48 Vict. c. 70).”’ 

OTE (x) - See, further, Hr parte De Lafontaine (1914), 78 J. P. (Journal) 
352 (relief yranted, where maximum sum allowed for election expenses 
was ee by reason of mistaken belief that there was going to be a 
contest). 

Nove (7/).—A judge of the High Court, not on the clection rota but 
sitting in the ordinary course of King’s Bench work, has jurisdiction to 
entertuin an application for relief. Relief may be granted even though 
the application is not made until after the issue of a writ in an action 
claiming penalties; and as to the effect of the withdrawal of the common 
informer, sce Nichol v. Mearby, Nichol vy. Robinson, [1923] 1 K. B. 480, 
further cited in Par. 693, note (c), ante. 


(See original volume.) 


Witnesses. 

Nore (k)- -Che Parliamentary Elections Act, 1868 (31 & 32 Vict. 
ce, 125), 5. 31, was repealed, in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Sched.: for the substituted provision, see tbid., s. 1. 


(See original volume.) 


Striking Off Votes. 


NOTE (n).—See also Lyons, Petitioner (1920), 55 T. L. T. 35 (vote in two 
districts; both disallowed). 


(See oriyinal volume.) 


Swearing. 

NOTE (7).—The Oaths Act, 1888 (51 & 52 Vict. c. 46), 5.1, was repealed, 
in part, the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; 
for the substituted provision, see thid., s. 1. 

Note (h).—The Election Commissioners Act, 1852 (15 & 16 Vict. ¢. 57), 
s. 13, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 56, c. 6), 8. 17, 
Sched. ; for the substituted provision, see tbid., s. 1. 


(See original volume. ) 


Costs of Returning Officer. fat 

Nore (c).—A deputy has been ordered to pay part of the costs of a 
petition rendered necessary by a mistake in the counting (lainham 
Parish Council Election Petition (1919), 83 J. P. 267). 
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924-947. 
948. 


949-956. 
957. 


958. 
959. 


960-963. 
964. 


965-982. 
983. 


984-1006. 
1007. 


1008- 
1014. 


1015. 


1016- 
1070. 


1071. 


1072. 
1073. 


1074. 


(See uriginal volume.) 


Special Election Court. 
NoTE (e).-—See, further, Furrester vy. Norton, [1911] 2 K. B. 953; and see 


Par. 696, ante. . 
(See original volume.) 


On what Ground Petition may be Presented. . 
NOTE (/).-—See, further, Forrester v. Norton, supra (election of unquali- 
fied councillor not questioned for twelve months after election). 


Elections Questionable by Petition. 
Nors (v0).—See also Lfolden vy. Southwark Corporation, [1921] 1 Ch. 650, 
Vol. XIX., Par. 630, post. 


(See original volume.) 


Who may Present Petition. 

Norte (s).—As to application of l’oor Persons Rules, see Mrerett vy. 
Ciriffiths (No. 2), tu/ra. 

(See oraginal volume.) 


Security for Costs. 

Not (/).-—Lhis applies equally whether the petitioner is admitted or 
not to take prorcedings as a poor person. Further, the costs include 
costs from which a poor person is not exempt under R. 8. 0., Ord. 16, 
yr. 31E. The proceedings which actually take place before the election 
court are not “ proceedings in the High Court of Justice” within the 
meaning of r, 22 from the costs of which alone a poor person 18 exempted 
by r. 381R (Lrerctt v. Griffiths (No. 2), [1928] 1 K. B. 130). The decision 
of the High Court on such a question of security is final unless the High 
Court gives leave to appeal; see Par. 983, note (p), iu/ra. 


(See original volume.) 


Guardians of Poor Law Union. 

Nove (») —The question of giving security Ix a question of law arising 
under the Municipal Corporations Act, 1882 (45 & 46 Vict. ¢. 50), and the 
Local Government Act, 1894; and as the Act of 1882 ix deemed to be 
referred to in the Judicature Act, 1881 (44 & 45 Vict. c. 68), the Court of 
Appeal has no jurisdiction, even ‘though tho matter be interlocutory, 
uulexs the High Court gives leave to appeal (/’verdé v. (iriffiths (No. 3), 
[1923] 1 I. B, 188, C. A.). 

(See oriytnal volume.) 


Statement of Case for High Court. 


Note (a).—For further application of this inclusion in the Judicature 
Act, 188], s. 14, see Averett v. Griffiths (No. 3), supra. 
(See original volume.) 


Swearing Witnesses and Certificates of Indemnity. 

Note (b).—The Municipal Corporations Act, 1882 (45 & 46 Vict. c. 50), 
s. 94 (1), was repealed, in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Sched. ; for the substituted provision, see tbid., 8. 1. 


(See ortyinal volume.) 


False Answer to the ‘Two Questions.’’ 

Nore (s).--The Parliamentary Voters Repistration Act, 1843 (6 &7 
Vict. c. 18), 8. 81, was repealed, in part, by the Perjury Act, 1911 (1 & 2 
(Geo. 5, c. 6), 3. 17, Sched.; for the substituted provisions, see 7bidd., 
ss. 2, 5. See also Par. 618, ante. 


(See original volume.) 


Perjury. 

Nore (7).—See, further, Perjury Act, 1911 (1 & 2 Geo. 5, c. 6). 

Noves (h)—(k).—The Election Commissioners Act, 1852 (15 & 16 Vict. 
c. 57), 8. 13, and, in part, the Parliamentary Voters Rogistration Act, 1843 
(6 & 7 Vict. c. 18), ss. 41, 81, andthe Parliamentary Elections Act, 1868 
31 & 32 Vict. c. 125), 8. 31, were repealed by the Perjury Act, 1911 (1 & 2 

eo. 5, c. 6), 8. 17, Sched. ; for the substituted provision, see thid., s. 1. 


At Municipal Elections. 

Note (1).—The words “ forges or”’ and “or . . . forged” were repealed 
by Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), Sched. See also R. v. Taylor 
(1924), 40 T. L. R. 836, C. C. A. 
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Nores (m), (o).—The Municipal Corporations Act, 1882, s. 59 (3), and, 
in part, the University Elections Act, 1861, s. 5, were repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for tho substituted 
provision, see zbid., s. 5. 


(See original volume.) 


Fraudulent Conveyances. 


NoTE (2).—The Acts mentioned in this note have been repealed by the 
Representation of the People Act, 1918 (7 & 8 Geo. 4, c. 64), 8. 47 and 
Sched. VIII. 


(See ortginal volume.) 


Revising Barristers. 

NoTE (/).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64). 

(See ortyinal volume.) 


False Statements at Elections. 
Notes (/).—See also Municipal Klections (Corrupt and [legal Practices) 


- Act, 1911 (1 & 2 Geo. 5, c. 7), 8. 1 (3). 
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ELECTRIC LIGHTING AND POWER. 


Electrical Undertakings. 


Electricity Commissioners.—The Electricity (Supply) Act, 1919 
(9 & 10 Geo. 5, c. 100), provided for the appointment of Hlectricity Com- 
missioners to promote, regulate, and supervise the supply of electricity 
acting under the general directions of the Board of Trade (s. 1), whose 
powers and duties under this Act and the Electric Lighting Acts, 1882 to 
1909, were transferred to the Minister of Transport (s. 39). The powers 
of the Board of Trade relating to the supply of electricity may be exer- 
cised through the Electricity Commissioners (s. 2), who may conduct 
experiments for the improvement of methods of electric supply (s. 3), 
appoint advisory comunittees of specially qualified persons to assist them 
(s. 4), constitute separate electricity di-tricts, but notice of intention so 
to do must be published and notice given to those concerned, and in case 
of any objection the Commissionors must hold a local inquiry (s. 5 (1) ) 
and formulate schemes for the improvement of the supply of electricity 
in any electricity district where those interested fail to submit such a 
scheme; the approved scheme must be published by the Com- 
missioners (s. 5 (2), (3), (4)). An order, subject to alteration by them, 
giving effect to the scheme may be made by the Commissioners. When 
confirmed by the Board of Trade it must be laid before each House of 
Parliament for approval (s. 7). In exercising the above powers the 
Commissioners are acting judicially ; and though their orders need this 
confirmation, a writ of prohibition hes to them if acting wlira vires (Jt. v. 
Electricity Commissioners, Bir parte London Electricity Juint Committee 
Co. (1920), Ltd., [1924] 1K. BO 171, ©. A.). 

The powers of the Minister of Health and the London County Council 
as tu sanctioning borrowing by local authorities under the Electric 
Lighting Acts or under any special Act or order relating to the supply 
ot electricity are transferred to the Electricity Commissioners (8. 20). 
The Commissioners may hold inquiries (s. 33) and muke rules in relation 
to their powers and duties under this Act (s. 34); Stat. R. & O., 1920, 
No. 1461; 1922, Nos. 1165, 1166. . 

Special orders of the Commissioners are substituted for provisional 
orders under the Electric Lighting Acts (8. 26), but they must be con- 
firmed by the Board of Trade (s. 35); Stat. R. & O., 1921. No. 1186. 

The Commissioners are to be solely responsible to the Minister of 
Transport, whom they shall advise on matters connected with the exercise 
of his powers and duties under this Act (s. 39 (2) ). 

Expenses of Electricity Commissioners.—An estimate of receipts 
and expenditure, including a reasonable sum for a working balance 
(lectricity (Supply) Act, 1922, infra, s. 7 (6)), must be submitted 
annually to the Board of Trade by the Commissioners, and the estimated 
excess of expenditure over receipts is to be apportioned amongst the 
joint electricity authorities, but up to the 23rd December, 1921, the excess 
is to be paid out of moneys provided by Parliament and to be repaid with 
interest (s. 29 (1), (2)). The LKlectricity Supply Act, 1922 (12 & 138 
Gev. 5, c. 46), 8. 7 (1), extended the date to the Jlst March, 1922, and 
provided for repayment by instalments before the 31st March, 1925. 

The apportionment under s. 29 of the Act of 1919 is to be made in 
accordance with the number of ‘‘ units of electricity sold” (which means 
all units generated or purchased by a joint electricity authority or 
authorised undertaker less those used in the generating station, those 
lost in transmission or distribution, and those sold in bulk to authorised 
undertakers) within Great Britain in the year ending the 3lst December 
preceding that for which the apportionment is made (zbid., 8.7 (2)). A 
statement of the units sold is to be supplied to the Commissioners not 
later than the Ist March in each year, failing which the Commissioners 
may proceed with the apportionment (s. 7 (3)). The apportionment 
when made is conclusive for all purposes, but may be revised (s. 7 (4) ). 

Interest at the rate of 6 per cent. per annum is payable on the sum 
apportioned if not paid by the joint electricity authority within two 
months from the date of the demand (s. 7 (5) ). 

The Commissioners may recover summarily as a civil debt any sums 
due under s. 29 of the Act of 1919 as amended (s. 7 (7)). 

The Commissioners may require any joint electricity authority or 
authorised undertaker to furnish accounts, statistics, and returns 
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(Electricity (Supply) Act, 1919, supra, s. 27). All expenses and the 
salaries, pensions, and gratuities of the Commissioners and their staff are 
to be paid out of the receipts (s. 29 (3) ). 

Powers of Board of Trade.—The Board of Trade, after the deter- 
mination of an electricity district, and before the establishment of a 
joint electricity authority for the district, and within two years alter the 
establishment with the consent of such authority, may construct any 


@ be * e « e . . 
generating station, main transmission line or other works, and exercise 


similar powers to a joint electricity authority (s. 18 (1)). 

The Treasury may loan up to £20,000,000 to the Board of Trade for 
these purposes (s. 18 (2) ). 

At the expiration of the two years, or such earlier period as is agreed 
upon between the Board of Trade and the joint electricity authority, any 
generating station, main transmission lines and other works, and any 
land acquired therefor, vest in such authority, subject to the payment by 
the authority to the Board of Trade of the sum certified by the Treasury 
as sufficient to repay any advances made by the Treasury (s. 18 (3) ). 
Such prices for electricity supplied by them are tu be fixed by the Buard 
of Trade as will cover their expenditure on income account (s. 18 (4) ). 
The powers of the Board of Trade under this Act or the Electric Lighting 
Acts are transferred t« the Minister of Transport from tho date fixed by 
Order in Council (8. 39 (1) ); Stat. R. & O., 1920, No. 58. 

Interim Power of Authorised Undertakers.—After the passing of 
this Act, and until the establishment of a joint electricity authority for a 
district, any two or more authorised undertukers within the locality may, 
with the approval of the Commissioners, and if su required by the Com- 
missioners must, arrange to render mutual assistance to one another in 
connection with the supply and distribution of electricity. The Com- 
missioners have power to refuse to approve an agreement where the 
scheme cuts across the line of policy adopted by them (2. v. Electricity 
Na eects flix parte Kaling Borough Council (1922), 128 T. Ta. 100, 

_A.). 

The authorised undertakers, however, nust not be required to take a 
supply from the specified undertakers if they can provide a supply 
adequate to meet the present and prospective demands of their con- 
sumers from some other source at no greater cost than if the supply was 
vbtained from the specified undertakers (Electricity (Supply) Act, 1922, 
s. 13 (b)). 

Joint Electricity Authority.—The scheme may provide for the 
eatnblishment of a joint electricity authority roprosentative of authorised 
undertukers—which includes authorised distributors (¢.e, any local 
authority, company, or person authorised to supply electricity within 
any area of supply) (Klectricity (Supply) Act, 1919, s. 36) and power 
companies (8. 6) (/.e., companies or persons (other than owners or 
lessees of a railway gonerating station) authorised by special Act to 
supply electricity to authorised distributors and lighting a ithorities or to 
other persons for power purposes, whether with or without a subsidiary 
power to supply electricity for lighting purposes (s. 36) )--to ensure ua 
cheap and abundant supply of electricity wituin their district (s. 8 (1) ). 

The scheme may provide for the delegution of the powers and duties 
of the authority to their committees, for the payment of travelling 
and subsistence expenses of members and reasonable compensation for 
loss of remunerative time (s. 6 (2) ). But the Commissioners cannot sct 
up committees which are in fact separate authorities and independent of 
the joint authority ; further, though the Commissioners have the right to 
determine whether the power of delegation shall be conferred, the actual 
exercise of the power is vested in the authority alone (#. v. Electricity 
Commissioners, Hx parte London Electricity Joint Committee Co. (1920), 
Lid., [1924] 1 K. B. 171, C. A.). 

Such authority may also themselves, or jointly with another such 
authority, establish, with the approval of the Commissioners, a scheme 
for payment of superannuation allowances and gratuities for their 
officers and servants (s. 8 (2) ). 

Powers of Joint Electricity Authority. — A joint electricity 
authority may supply electricity within their district, but must not 
supply it in any area ioeaine part of the area of supply of any autho- 
rised distributors without the consent of those distributors, or in any part 
of the area of supply of a power company, without the consent of tho 
Company, except to the previous owner of a generating stution trans~ 
ferred to the joint electricity authority, or for charging or re-charging 
electric vehicles not running on rails. aan ae 

The Commissioners, on being appealed to by the joint electricity 
authority, may dispense with the consent of the authorised distributors or 
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power company if they consider such consent is unreasonably refused or 
withheld (s 12, amended by Electricity (Supply) Act, 1922, 8. 16). 

The Commissioners may ut the time of the establishment of # joint 
electricity authoritv, or after, on the applicatlon of such authority, 
exclude from the area of supply of any power company— ted any part 
of that area where the right to supply electricity is subject to- the 
absolute veto of some other authorised undeitakor, anf€ where the 
generating station supplying that part of the area is to be transferred to 
the joint electricity authority; (b) any part of that area which is not 
being supphed by the power company, and which the Commissioners 
consider could be better supplied by the joint electricity authority; and 
(c) any part of that area with the consent of the power company. Such 
exclusion must not affect any existing rights of the power company to 
Jay mains through the part excluded, or prevent thom from supplying 
electricity at anv point in their remaining area for haulage or traction 
on any railway, tramway or canal, and for lighting vebicles and vessels 
thereon (s. 17, repenling s 14 of Act of 1919). . 

Any joint electricity authority or authorised undertakers may be 
authorised by the Board of Trade to abstract, utihse, and return water 
(Klectricity (Supply) Act, 1919, 5.14 (1)), enter into arrangements for 
the utilisation of water power, waste heat, or other form of energy 
(3s. lo (2)), compulsorily acquiro or use land for the development of 
water power for generating electricity (s 15 (3)), and, with the consent 
of the Commissioners, may erect, maintain, alter, improve, und rencw 
by-product plant (s. 15 (4)). 

A joint electricity authority and any local authority authorised to 
supply electricity may provide, let for hire, maintain, and remove (but 
not, unless authorised to do so, manufacture or sell) electric lines, 
fittings and apparatus (s. 23) but this does not deprive local authorities 
of powers already granted them, even thonzh not expressly authorised 
(4.-G. ve Linerpoot Corporation [1922] 1 Oh. 211). Details, plans, and 
ostimates with respect to capital exyenditure must be submitted by a 
joint electricity authority to the Commissioners (s. 17). 

Provision is made for carrying into effect agreements and arrangements 
entered into by jomt electricity authorities (s. et 

The powers and duties of a joint electrieity authority as to the genora- 
tion and supply of electricity may be exercised and performed by itself or, 
if so authorised, through any authorised undert tkers, who in such a case 
have the on and duties of such authority (Ilectricity (Supply) Act, 
1922, s. 14). 

Expenses of Joint Electricity Authority.—All receipts must be paid 
into a fund established by the joint electricity authority, out of which all 
payments are to be made. Accounts are to be submitted annually to the 
Yorumissioners aud audited in accordance with reygulations (Electricity 
(Supply) Act, 1919, 8. 28). 

Purchase or Lease of Undertaking. — The wholo or part of an 
undertaking may be transferred to such authority, with the consent of the 
Commissioners, by any local authority being an authorised distributor 
(s. 13), and the purchase price may, ut the option of the local authority, be 
terminable annuities, a capital sum, or any form of payment approved by 
the Commissioners (Electricity (Supply) Act, 1422, s. 8). 

Any powers of a joint electricity authority relating to the purchase of 
any undertaking or part thereof may be suspended by the Comminsioners 
thad., 8. 14). 

A joint electricity authority, with the approval of the Electricity Com- 
missioners, may lease from any authorised undertakers the whole or any 
part of their undertaking with or without the optivun of purchase (s. 6). 

Generating Stations.—A joint electricity authority, with the consent 
of the Commissioners and by agreement with the owners, may acquire 
any generating station (which means any station for generating electricity, 
including any building and plant used for the purpose), and the site 
thereof, und a site intended to be used for a generating station (Klectricit 
(Supply) Act, 1919, s. 36), or any main transmission line from suc 
station A 9). Main transmission line means all extra high-pressure 
cables and overhead lines transmnitting electricity from one generating 
station to another, together with any step-up and step-down transformers 


’ and switch-gear necessary to, and used for, the control of such cables or 


overhead lines, and the buildings, or such part thereof as may be required 
to accommodate such transformers and,switch-gear (s. 36). 

A joint electricity authority is entitled to use for generating stations 
land acquired for that purpose (s. 10), but no new, or extension of an 
existing, generating station or main transmission line may be made with- 
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out the consent of the Commissioners, except in the case of a private 
generating station (s. 11). This prohibits not only an extension in size 
but in capacity of the plant (4.-G. v. Ealing Corporation, [1924] 2 Ch. 545). 
The consent must not be refused where, if given, the undertakers would be 
able to provide an adequate supply of electricity at no greater cost than 
a er aaN from some other available source (Electricity (Supply) Act, 1922, 
8. 13 (a) ). 

A jvint electricity authority may by ugreement with any authorised 
undertakers or other persons use their main transmission lines (s. 9), and 
may, with the consent of the Commissioners, dispose of any generating 
station, works, or other property not required for the purposes of their 
undertaking (s. 10). 

A joint electricity authority, with the approval of the Commissioners, 
mav also agreo with the former owner to work und maintain a generating 
station or main transmission line (s. 12). 


Overhead Wires.—The cousent of the local authority to placing over- 
head wires is not required if the consent of the Board of Crade is obtained, 
but the Board must notify the local authority (Electricity (Supply) A t, 
1919. s, 21). 

Wayleaves.---A joint electricity authority or any authorised under- 
takers inay place any electric tive below or above groun4, except on land 
covere| by buildings or used as a garden or pleasure ground, including 
placing a line across or along any railway, canal, inland navigation, 
dock or harbour, subje:t to the owner’s rights, and may enter on the 
land to alter or repair the line, but (except in the case of a railway to 
which special conditions apply (s. 22 (2) (c))), notice must be served 
on the owner or occupier of the land together with a description of the 
nature and position of the proposed lines. 

If within twenty-one days of such notice the owner or occupier does 
not consent or attaches to his consent conditions which are objected to, 
the consent of the Board of Trade must be obtained (8. 22). 

Any electric line placed above or below ground by any joint electricity 
authority or authorised undertakers under a terminable agreement (if 
the line could have been so placed under a. 22 of the Act of 1919) may 
be retained atter the expirition of the agreement until objection is made 
by the owner or occupier of the land concerned, and, upon such objection 
being made, the line can only be retainod if the provisions of s, 22 of the 
Act of 1919 are complied with, but in such a case the joint electricity 
authority or authori-ed undertakers may apply to the Minister of Trans- 
port fora revision of the terms and conditions (Hlectricity (Supply) Act, 
1922, 8s. 11). 

Stand-by Supplies of Electricity—A person is not entitled to 
demand or continue to receive from auy authorised undertakers electri - 
city for the purposes of a stand-by supply only for premires which have a 
separate supply of electrizity, or a supply of gas, steam or other form of 
energy, unless he has agreed to pry such minimum annual sum as will give 
a reasonable return on the capital oxpenditure incurred in providing the 
stand-by supply. In default of agreement the sum to be paid is to be 
determined by arbitration (s. 23). 

Railways. —Electricity supplied by a joint electricity authority or 
power company to the owners or lessees of a railway, tramway, dock, 
harbour or canal undertaking may be used by them for haulage or 
traction or for lighting vehicles or vessels thereon (8. 24). 

Limitation on Prices Charged.--The prices charged for olectricity 
by a joint electricity authority ure to be such that over a term of yeurs 
to be approved of by the Uommissioners their receipts are safficient to 
cover their expenditure (including interest and sinking fund charges, 
with such margin as the Commissioners allow (s.18(1)). Any deficiency, 
unless provided for out of a reserve fund, may be apportioned amongst 
the authorised undertakers within the district in proportion to the 
number of units of electricity supplied to them by the joint electricity 
authority during the year, except where it appears to the joint electricity 
authority that the deficiency can be made good out of moneys receivable 
in any subsequent year, or where it is so small as to justify a postpone- 
ment of the apportionment (s. 18 (2) ). The methods of charge and the 
prices may be varied by an order of tho Minister of Transport on a repre- 
sentation of the undertakers or a number of consumers (5s. 22). 

Financial Provisions.—A joint electricity authority, with the consont 
of the Commissioners, may subscribe to the funds of any ussociation con= 
ducted for developing the use of electricity (Electricity (Supply) Act, 
1919, s. 30). ae 

A joint diectricity authority, with the consont of the Castors arte 
may borrow money subject to such provisions as may be prescribed by 
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109 i regulations (Electricity (Supply) Act, 1922, s. 1), and the sinking fund 
for. the repayment thereof may 


d e suspended for not more than five years 

(contd.). whilst the expenditure out of such money remains unremunerative ts. 2). 
Such authority may alan, with the consent of the Comwmismoners, issue 

, stock (s. 3), and, with the consent of the authorised undeitakers con- 
cerned, discharge the purchase price of any undertaking by the issue of 
stock (8. 4). a 

Any sathoriced undertakers whose area of supply is partly or wholly 
within the district of any joint electricity authority, and any local 
authority, company or person receiving or i: tending to receive electricity 
from the joint electricity authority, and (with the consent of the Minister 
of Health, and provided it does not involve an annual liability of more 
than a rate of one penny in the pound if the council are not authorised 
undertakers, or 1{f authorised undertakers the estimated annual amount 
of any capital charges from which the council will be relieved by taking 
a supply in bulk) the council of any county or borough or county 
district with a population of not less than 50,000 partly or wholly within 
the district of the joint electricity authority, may lend any money to the 
joint electricity authority, or subscribe for any securities issued by such 
authority, or guarantee the payment of the interest on any money 
borrowed or any securities issued bv such authority (s. 5). 

Payment off of Debentures.—Where » company whose generating 
station has been acquired by a joint electricity authority has created 
and issued debentures or debenture stock charged thereon, the company 
may, and if required to do so by the trustees for the holders must, 
present to the court a scheme for payment oif of the debentures or 
debenture stock out of the proceeds of the sale, and if the scheme is 
kanctioned they must be paid off accordingly. Costs necessarily incurred 
in obtaining and carrying out the scheme are to be paid by the joint 
electricity authority (s. 26). 

Compensation for Deprivation of Fmployment.—If after 8th May, 
1919, and within five years from the date when under or in consequence 
of the Act a transfer of the whole or any part of an undertaking has been 
effected or scheme for improvement in supply has come into operation 
or agreement for mutual assistance has been effected, any officer or servant 
who was regularly employed before the 8th May, 1919, in or about any 
authorised undertaking proves to the satisfaction of a referee or board of 
referces appointed by the Minister of Labour that in consequence of any 
transfer, scheme, agreemcut, or arrangement he has lost his employment 
or been placed in any worse position in respect to the conditions of his 
service, he is entitled to be paid such compensation by such body as tho 
referee or board may award; provided that any question as to whether 
a transfer etc. not made under the Act was in consequenco of that Act 
must be determined by the Electricity Commissioners (see Act, 1919, 
s. 16, amended by Act, 1922, s. 21 (1)). This means that the claimant 
must first satisfy the referee that his loss was due to a transfer etc. “ under” 
the Act: thus the referce first determines whether he has jurisdiction to 
entertain the claim ; if the claimnant fails, he may still apply to the Com- 
missjoners and show that his loss was “‘in consequence ”’ of the Act. The 
referee is in the position of an arbitrator, and his conduct may be reviewed 
accordingly (R. v. Minister of Labour, [1924] 2 K. B. 210). The Minister 
of Labour may make rules as to the procedure before the referee or board 
of referees (Act, 1922, s. 21 (2) ). 

Winding up of Companies.—A company whose whole undertaking 
has been transferred to a joint electricity authority may be wound up 
as if it was a company registered under the Companies Acts, 1908 to 1917, 
which had passed a resolution for voluntary winding up, and for the 
purposes of such winding up the company is deemed to be registered 
under those Acts where its principal place of business is situated (s. 27). 

Supply by Persons other than Undertakers.—Owners or lessees 
of any railway generating station or of any generating station erected 
for working tramways or light railways may supply electricity therefrom 
to a joint electricity authority, an authorised undertaker, or to any 
consumer, but the consent of the Commissioners must be obtuined, and 
also of the power company in whose area the authorised undertakers are, 
and of the joint electricity authority where the supply is to premises in 
their district (s. 25). 

Electric Lighting Act, 1882. 

NorTE (e).—The Electric Iaghting Act, 1882 (45 & 46 Vict. o. 56), 8. 28, 

was repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c, 50), Sched. ; see 


1092- sbid., 8. 10. 
1093. (See origenal volume.) : 
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Board of Trade Regulations. 


‘LExT.—As to power of His Majesty, in order to safeguard the supply of 
electricity, to declare by Proclamation that a state of emergency exists 
and thereafter to make regulations, see Emergency Powers Act, 1920 
(10 & 11 Geo. 5, c. 55). 


(See ortgsnal volume.) 


Grant of Provisional Order. 

As to substitution of special orders made by the Electricity Commis- 
sioners and confirmed by the Board of Trade for provisional orders under 
the Electric Acts confirmed by Parliament, see Klectricity (Supply) Act, 
1919 (9 & 10 Geo. 5, c. 100), 8. 26; and for procedure in making special 
orders, tbid., 8. 35, Sched. 

(See original volume.) 


General Powers. 

Nore (j).—A local authority authorised to supply electricity under 
the Hlectric Lighting Act, 1882 (45 & 46 Vict. c. 56), 8. 10, has no power 
to supply fittings and appliances for use by consumers (A.-(7. v. Letcester 
Corpuration, [1910] % Ch. 359; A.-G. v. Sheffield Corporation (1912), 
106 L. T. 867; 4.-G. v. Llford Urban Council (1915), 84 TL. J. (CH.) 860) ; 
compare A.-G. v. Liverpool Corporation, [1922] 1 Ch. 211 (powers of 
providing, selling and installing fittings were authorised by a local Act 
which gave the corporation all the powers of the company from whom 
the business was purchased). = 

(See original volume.) 


Power of Local Authority to Contract. 

Note (0).—Where a local authority, authorised to supply electricity 
within its area, assigns its nghts aud liabilities under the order to a 
supply company for a term of years, with power to repurchase at the 
expiration of the term, the company is entitled to enforce any contracts 
entered into by the local authority for the supply of electricity within 
its area to an adjoining authority, although the latter extends its 
boundaries so as to include the area of the local authomty, and has a 
supply of its own (Newcastle-upon-Tyne Electric Supply Co., Ltd. v. 
New astle-upon-Tyne Corporation (1910), 75 J. P. 97). 

Prohibition against Transfer of Powers. 

Norte (q).—For an instance of improper divesting of the power to charge 
proper prices, see Southport Corporation v. Birkdale District Electric Supply 
70., Lid., [1924] W. N. 298, Vol. VIIL, Par. 806, note (d), ante. 


Prohibition against Competition by Unauthorised 
Undertakers, 

Nore (u).—The word “supply ” includes not only tho distribution of 
energy among ordinary consumers, but also the provision of energy for 
public purposes, such as tramways, in the area of supply (Southport Vorpora- 
tion v. A.-G., [1924] A. C. 909). 


(See original volume.) 


Nuisance from Generating Station. 


Nore (y).—See also Dexter vy. Aldershot Urbun District Council (1915), 
79 J. P. (Journal) 580 (noise and vibration caused by power station). 


Application of Doctrine of Rylands v. Fletcher. 
NOTE ().—But see Govodbody vy. Poplar Borough Council (1914), 84 
L. J. (K. B.) 1230, cited in title NEGLIGENCE, Par. 6845, note (¢), pust. 
(See ortginal volume.) 


Prohibition against Supply Outside Area of Supply. 

TEXT and Norte (‘).—As to electricity districts in the United Kingdom, 
see Electricity (Supply) Act, 1919 (9 & 10 Geo. 5, c. 100), 8. 5, and Par. 
1091, ante. 

NOTE (n).-—See also Kensington and Knightsbridge Electric Lighting Co. 
v. Nutting Hill Electric Lighting Co. (1918), 87 L. J. (K. B.) 1076 (area of 
supply not enlarged by licence). 

OTE (q).—See Defence of the Realm (Acquisition of Land) Act, 1916 

(6 & 7 Geo. 5, c. 63), 8. 7; Kensington and Knightsbridge Electrec Lighting 
Co. v. Notting Hill Electric Lighting Co., supra. 

(See ortgénal volume.) 
Generating Stations. 

See now Par. 1091, ante. 

(See original volume.) . 
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1133. 


1134. 


1135- 
1145. 
1146. 
1147- 


1155. 
1156. 


1157. 


1158. 
1159. 


Interference with Telegraphic Line of Postmaster- 
General. 

Nore (e).—Electric Lighting Act, 1882, 5. 26, was amended by Elec- 

tricity (Supply) Act, 1922 (12 & 13 Geo. 5, c. 46), 8. 25; see Par. 1091, arte. 


Power to Break up Streets. 

Nore (x). -See, further, Porter v. Ipswich Corporation, [1922] 2 K. B. 
145 (under Gasworks Clauses Act, 1847 (10 & 11 Vict. c. 13), 8. 6, defen- 
dants were empowered to excavate the soil of the highway and place 
poles therein without the consent of the owner). 

NotE (0).—See Harpur v. Swansea Corporation, [1913] A. C. 597, 
H. L. (compensation for damages and recovery of dumages not specially 
provided for). As to the meaning of ‘‘ opening of street,’’ see Outremont 
Town v. Joyce (1912), 107 L. T. 569, P. C. 


Undedicated Streets. 

Nore (q).-—A local authority cannot erect standards on any part of a 
road, although dedicated to the public as a highway, which is not vested 
in or repairable by it as the local authority, without the consent of the 
owner of the land or of the Board of Trade, and if it doea so a mandatory 
injunction requiring it to remove the standard will be granted (Andrews 
v. Abertillery Urban Council, [1911] 2 Ch. 398, C. A.). The Gasworks 
Clauses Act, 1847, supra, s. 7, extends only to land of which no portion 
has been dedicated to public use (J'urter v. Ipswich Corporation, supra) ; 
and see title Highways, Vol. XVI., pp. 56, 57. 


(See original volume.) 


Liability of Undertakers. 
NOTE (u).—NSee, further, Goodbody vy. Poplar Borough Council (1914), 
84 L. J. (kK. B.) 1280, Vol. XXI., Par. 685, note (4), post. 


(See original volume. ) 


Right to Supply on Equal Terms with Other Consumers, 

Nolk (h).—A. must not be charged lexs than B. merely to overcome 
a greater reluctance on the part of A. to become a customer, or to induce 
A. to become uw customer in respect of another supply ; but any circum- 
staucos, which render it less costly or otherwise more profitable to supply 
A. than }3., constitute a legitimate reason for muking a lower charge to 
A. for the same supply ; and if’ the court once came to the conclusion 
that some such circumstunces existed, then proof would not be required 
that the distinction in the charge was precisely equivalent to the dis- 
tinction in the cost of supply (4.-G. v. Long Eaton Crban Council, [1914] 
2 Ch. 251; affirmed, [1915] 1 Ch, 124, C. A. (held that a Lia aie to charge 
less where power and lighting were both taken from defendants’ mains 
than in cases where electricity supply was taken for power only or for 
power and partial lighting, was a breach of the Electric Lighting Act, 
1882 (45 & 46 Vict. ¢. 56), ss. 19, 20); followed in 4.-G. v. Llford Crbun 
Counctt (1915), 84 LL. J. (cn.) 860 (reduction in respect of houses 
electricully hghted throughout held an undue preference) ). 

NOTE (7).—-Nee also A.-G. v. Hackney Corporation, [1918] 1 Ch 372, 
O. A., distinguishing l.-(. v. Long Katon Urbun Councti, supra (differentia- 
tion by undertukers held good). 


Equality of Charges. 


NOTE (/).—Sve alsu 4.-G. v. Hackney Borough Council, supra. 


Supply to Premises having Separate Supply. 

Note (v).—Electric Lighting Act, 1909, s. 15, was repealed by 
Electricity (Supply) Act, 1922 (12 & 13 Geo. 5, c. 46), 8. 23 (2); see Par. 
1091, ante. 


Improper Use of Energy by Consumer. 
Nore (x).—Compare Juylor and hurley vy. West Bromwich Corporation 
(1915), 80 J. P. (Journal) 4, cited in Par. 1180, note (d), post. 


Maximum Power. 
NoTE (d).—See Par. 1180, note (d), post. 


Obligation to Supply Public Lamps. 

Note (e).—As to the elfect of the suspension of lizhting under the 
Defence of the Realm (Consolidation) Regulations, 1914 (M. E. 1.., 
1918), upon a contract to light streets, see Wycombe Hlectric Light and 
Power Co., Ltd. v. Chipping Wycombe Corporation (1917), 33 T. L. B. 489, 
cited in title Contract, Par. 881, note ( p), ante. 
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Nore (/).—Reasonable apprehension of danger is not in itself force 
majeure (Hackney Borough Council vy. Doré, [1922] 1K. B. 431 (wiring 
by non-union labour: union labour refuse to connect up the supply: 
probable strike if men dismissed) ). 

NOTE (i). --See also Wycombe Electric Light and Power Co., Ltd. v. 
Chipping Wycombe Corporation, supra. 

(See original volume.) 


Revision of Maximum Prices and Method of Charge. 
Note (/).--The Electric Lighting Act, 1909, s. 10, was repealed by 
Electricity (Supply) Act, 1922 (12 & 18 Geo. 4, c. 46), 5. 22 (6); soe 
Par. 1091, ante. 
(See original volume.) 


Charge for Supply to Public Lamps. 

Nove (/).—See also Wycombe Klectric Light and Power C'o., Ltd. v. 
Chipping Wycombe Ccr poration, supra. 

(See original volume. ) 


Disputes as to Meters. 

NorTE (z).—See also Gravrsend and Northfleet Klectric Tramways, Ltd. 
v. Gravesend Corporation (1910), 74 J. P. 156 (where the supply registered 
by an average reading of three Watt meters, which had boen agreed 
upon, exceeded the supply as registered by a standard Aron meter) ; 
Hendon Klectriertty Supply Co. v. Banks (1917), 87 L. J. (K. B.) 790. 


(Sve original volume ) 


Cutting off Supply if Charges not Paid. 

NoTE (-/). —Compuare Taylor and Furtey vo West Bromwich Corporation 
(1915), 8O J. P. (Journal) 4 (injunction to restrain detendants from 
cutting off, on the ground of increased cost, supply of power supphed undor 
a contract so to do to: a term of years at a certain price to defendants, 
who were engaged in munition work and whose demand accordingly had 
greatly increased). 


(See original volume.) 


Penalties etc. under Incorporated Provisions of Gas- 
works Clauses Acts. ~ 
Nores /), (g).--The Railways Clauses Consolidation Act, 1845 (8 & 9 
Vict. c. 20), 8s. 160, and the Gasworks Clauses Act, 1547 (10 & 11 Vict. 
c. 15), 8. 44, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, ¢ 6), 
s. 17, Sched. ; for the substituted provision, see tid., 8. 1. 


(See original volume.) 


Stealing Electricity. 

Nore (h).—See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), 8. 10, which 
repealed the Electric Lighting Act, 1882 (45 & 46 Vict. c. 56), s. 23, and 
re-enacted it in substance. 

(See original volume.) 


Arbitration under Electric Lighting Acts or Special 
Order. 
NOTE (m).—See also Re Dublin Southern District Klectric Supply Co., 
Lid. and Kingstown Urban District Council (1917), 51 1. Li. T. 109. 
(See original. volume ) 


Connecting Mains. 

NoTE (t).—The power given by the London Electric Supply Act, 1908 
(8 Kdw. 7, c. clxvii.), s. 4 (2), to an authorised undertaker to make a con- 
nexion between any two or more areas is not limited to one connexion 
only (Battersea Borough Counctl v. County of London Electric Supply Co., 
Ltd., [1913] 2 Ch. 248, C. A.). 


(See original volume.) 
Premises with Separate Supply 


NOTE (n).—Electric Lighting Act, 1909,8. 15, was repeale'l by Electricity 
(Supply) Act, 1922 (12 & 13 Geo. 5, c. 46) 8. 23(2); see Par. 1091, ante. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 

1261. Obligations on Company to supply Electricity. 
aaan: Nowe (g).—See Par. Dee oe (n), nd y y 
1274. (See original volume.) 

1275. Clauses in Acts of Local Authorities. 

1276. Nove (k).—See Par. 1244, note (), ante. 

1278. (See original volume.) 


1279. Street Lighting Powers under Public Health Acts. 
Note (/).—-Compare Andrews v. Abertillery Urban Council, [1911] 2 
Ch. 398, O. A. (where the land was not vested in the council); and see 
1280- title Higuways, STREETS, AND BripGEs, Vol. XVI., pp. 56, 57. 


1286. (See original volume.) 


PARAGRAPH 
NUMBERS. 


1-8. 
9. 


10. 
11. 


12. 


13-14, 
15. 


17. 


18. 


19. 
20. 


al. 


22. 


23-30. 


VOL. XI. 1—30 


EQUITY. 


(See original volume.) 


Specific Performance. 
NoTE (g).—See Howard v. Miller, [1915] A. C. 318, P. C., cited in 
title SALE oF LAND, Pars. 623, note (c), 699, note (¢), post. 


(See original volume.) 


Fraud. 

Note (¢).—It is not fraud to take advantage of legal rights, the 
existence of which may be known to both parties (Re Monolithic Building 
Co., Tacon v. The Co., [1915] 1 Ch. 643, C. A.). 

Nore (b).—Where one person promises another, who is making a 
testamentary disposition, that if a certain thing is done thereby, either in 
favour of the former or in favour of some nominee of his, and upon the 
faith of that promise thu testator executos the testamentary disposition, 
a subsequent action by the promisor in contradiction of the promise isa 
fraud in respect of which a court of equity will give relief (Zharp v. 
Tharp, [1916] 1 Ch. 142). 


Nature of Fraud. 

NoTE (m).—Seo, further, Nocton vy. Ashburton (Lord), [1914] A. C. 932 
(jurisdiction of the courts of equity to give relief on the ground of fiduciary 
obligation discussed); title MISREPRESENTATION AND FRAUD, Par. 1671, 
post. 

Norte (0).—See also Brys and Gylson, Lid. v. Imperial Steamship Co., 
Ltd., and Urosby, Ker & Co. (1918), 34 T. L. R. 636, C. A. 


(See original volume.) 


Inadequate Consideration. 

NOTE (t).—-Nee Gibaud v. Greut Eastern Ruil. Co., [1920] 3 K. B. 689 
(per SANKEY, J.: a condition in a written contract may be so extravagant 
as to amount to fraud), affirmed, [1921] 2 K. B. 426, C. A.; see 8. C. 
cited in titles ConTractT, Par. 734, note (c), and BaILMENt, Par. 1115, 
noto ( p), ante. 

(See original volume.) 


Solicitor and Client. 

NoTE (0).—See also Re Rogerstone Brick and Stone Co., Southall y. 
Weseomb, [1919] | Ch. 110, C. A. 

NoTE (7) on p. 19.—See Z'albut v. Von Boris, [1910] 1 K. B. 854, C. A. 
(where the wife’s signature to her husband’s promissory note was obtained 
by duress, but the fact was not known to plaiutiif). 


Duress. 


NoTE (u).—See Kanhaya Lal vy. National Bank of India (1913), 29 
T. L. R. 314, P. C. (recovery of money paid to prevent compulsory sale) ; 
Société des Hotels Réunis (Société Anonyme) v. Hawker (1913), 29 T. L. RB. 
518 (cheque obtained by duress in France to pay gambling debts of 
ae affirmed on appeal on a question of costs (1914), 30T. L. RB. 

NOTE (v).—See Talbot v. Von Boris, supra. 


(See original volume.) 


Unconscionable Bargains with Expectant Heirs and 
Others. 


NOTE (c).—-See Wolfe v. Lowther (1915), 31 T. L. R. 354 (where the 
court refused relief), cited in title FRAUDULENT AND VoIDABLE Con- 
VEYANCES, Par. 218, note (f), pvst. 


Mistake. 

Nore (s).—See also Re Craiy & Sons, Ex parte Hinchcliffe, [1916] 2 K. B. 
497; Kanhaya Lal vy. National Bank of India, supra. 
Mistake in Language of Agreement. 

NOTE (b).—See ie pale v. Panaoeih Union (1916), 86 L. J. (CH. ) 
436 (agreement set aside for mistake innocently caused). 

(See original volwme.) 


. 


31—77 
PARAGRAPH 
NUMBERS. 


32-35. 
36. 


37-45. 
46. 


47. 
48. 


49-52. 
D3. 


54. 
55. 


56. 
57. 


58-63. 
64. 


65-67. 
68. 


69-71. 
72. 


73. 
74. 


7d. 


16-77. 


LAWS OF ENGLAND SUPPLEMENT. 


Apportionment. 


Norte (c).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 41, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 168, and re-enacted by ibid., 8. 34. 


(See original volume.) 


Legal and Equitable Assets. | 
Note ().—See, further, O’Grady v. Wilmot, [1916] 2 A. C. 231, cited 
in title EstarEe Durtizs, Par, 285, note (Xk), vost. 


(See orrginal volume. ) 


The Auxiliary Jurisdiction. 
Nore (d).—See also Litchfield-Speer v. Queen Anne's Gate Syndicate 
(No. 2), Ltd., [1919] 1 Ch. 407. 


(See original volume.) 


Suits to Perpetuate Testimony. 


Norte (5).—See also Kelly v. Kelly, [1917] 1 I. R. 51; Shanahan v. 
Shanahan, [1917] 1 1. R. 57. 

Nor# (e).—See also Beresford v. .A.-G., [1918] P. 33, C. A.; affirmed by 
Hi. L. (1918), Z'imes, 24th July. 

Norte (n).—See also Aelly v, Kelly and Shanahan y. Shanahan, supra. 


(See ortginal volume.) 


When Injunction Granted. 

Nore (0).—See also Litchfield-Speer v. Queen Anne’s Gate Syndicate 
(No, 2), Lid., supra. 

(See original volume.) 


To Protect Surety. 


Note (p).—See also Morrison vy. Barking Chemicals Co., [1919] 2 Ch. 
J25. 


(See original volume.) 
Present Practice. 


NoTE (k).—See also //ophinson v. Mortimer, Harley & Co., Ltd., [1917] 
1 Ch. 646 (action brought before passing of company resolution likely to 
injure value of plaintiff's shares held not premature); Litchfield-Speer v. 
Qucen Anne's Gate Syndicate (No. 2), Ltd., supra (threatened obstruction 
of ancient lights); A.-G. for Canada Dominion v. ltitehie Contracting and 
Supply Co., [1919] A. C. 999, at p. 1008, P. C. 

(See original volume.) 


Equitable Execution. 


NOTE (c).—Seo, further, Morgan v. Hart, [1914] 2 K. B. 183, 0. A. 
(appointment of receiver refused where the property of the debtor could 
be reached by a fi. fa., but there was a difliculty in identifying it). 

(See original volume.) 


Bills of Peace. 


Nore (/).—Add to end of note ‘‘ and see Vol. XIX., p. 693.” 

(See oreytnal volume.) 
Claims which may be Adjudicated On. 

Nore (r).—See, further, Re Atthins, Life v. Attkens. [1913] 2 Ch. 619; 
Craddock bros. ve Hunt, [1923] 2 Ch. 186, C. A., Vel XCXT., Par. 39, 


note (a), ante; approved in Untied States v. Motor Trucks, Lid., [1924] 
A. C. 196, P. C. 


(See original volume.) 
Distinction between Legal and Equitable Rights not 
Abolished. 


NoTE (i). --See also Litchfield-Speer v. Queen Anne's Gate Syndicate 
(No. 2), Lid., supra. 


Equity Acts in Personam. 


NotE (p).—See, further, Re Smith, Lawrence vy. Kitson, [1916] 2 Ch. 


206 (contract to give legal mortgage on fureign laud); tithe CoNFLIOT OF 
Laws, Par. 355, note (m), ante. 


(See original volume.) 


“ 
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PARAGRAPH 
NUMBERS, 


79. 


80. 
81. 


82. 


83. 


84. 
85. 


86-87. 
88. 


89. 


90. 


91-92. 
93. 


' VOL. XII.—Equiry. 78—93 


Equity Follows the Law. 
OTE (g).—See Sinclair v. Brougham, [1914] A. C. 398, per Lord 
HAaAupane, L.C., at pp. 414, 415. 


Equality is Equity. 

Norte (a).—Where a creditor has alternative remedies against different 
persons equity intervenes to see that the burden of payment falls on the 
right shoulders; if one is under a personal obligation to pay the debt 
he must bear it, see Re Best, Parker v. Best, [1924] 1 Ch. 42. 


(See original volume.) 


He who Comes into Equity must Come with Clean 
Hands. 

NoTE (¢).—See also Moody v. Cow and Hatt, [1917] 2 Ch. 71, C. A. 
(principle held not to apply where defendants had wuived right to set 
aside contract on ground of bribery by plaintiff). 

Nore (y).—See also Gascoigne v. Gascoigne, [1918] 1 KK. B. 223. 


Examples. 

Norte (0).—See Re Lind, Industrials Finance Syndicate, Lid, v. Lind, 
[1915] 1 Ch. 744: affinaed, [1915] 2 Ch. 345, C. A., cited in Par. 115, 
note (/), post. 


Equity Does not Allow . . . Instrument of Fraud. 

Nore (s).-- See, further, 2+ Cozens, Green v. Brisley, [1913] 2 Ch. 478 
(insufficient declaration of trust). 

NotE (a).—Nee also Re Levesley, Goodwin v. Levesley (1915), 32 T. lL. R. 
145 (uncommunicated deeds of gift of lands afterwards sold by donor ; 
donor not a trustee for donees). 

Nore (7). See also Longfield Pariah Council v. Robson (1918), 29 'T. Ta. RB. 
307, cited in title LocAL GovERNMENT, Par, 510, post. 

Nore (y).—Compare Tharp v. Tharp, [1916] 1 Ch. 1-42, cited in Par. 11, 
note (b), ante. 

(See original volume.) 


Changes in Availability of the Plea. 

NOE (/ ). - See also (rier son ve National Provincial Bank of Enyland, 
Ltd., [1918] 2 Ch. 18, cited in title MorreaGE, Par. 608, pest. 

(See original volume.) 


Qui prior est tempore, potior est jure. 

Nove (@).—In the case of an appointment in fraud of an equitable power 
a# purchaser for value without notice can only rely on such equitable 
defences as are open to purchasers without the legal title, who aro sub- 
sequent in time to prior equitable titles (Cloutte v. Sturey, [1911] 1 
Ch. 18, C. A.). : 


Postponement of Equitable Claimant. 

Not (¢).—See Grierson vy. National Provincial Bank of England, Ltd, 
supra; Re Ambrose’s Estate, [1914] 1 1. R. 123, C. A. (equities as between 
mortgagor und transferee in case of fraud by mortgagee); Coleman v. 
London County and Westininsler Bank, Ltd., [1916] 2 Ch. 3563; J//udston v. 
Viney, [1921] 1 Ch. 98, Vol. XXI., Par. 608, note (0), post. 

Nore (/).—See shid. 

NOTE (7).——See ibid. 

The Legal Estate Gives Priority. 

Nore (1).—Compare Re Morrison, denes and Taylor, Ltd., Cookes v. 
Mcrrison, Jones & Taylor, Ltd., [1914] 1 Ch. 50, C. A. (vendor of 
fixtures under hire-purchase agreement held to have priority over ho.ders 
of debentures subsequently creuted). 

Nore (0).—See also tte Hart, Hx parte Creen, [1912] 3 K. B. 6, 
extending the equitable principle acted on in /te Carter and Nenuerdine’s 
Contract, [1897] 1 Ch. 776; de Shrayer (1913), 08 I. T. 346 (loans on 
policy). ; 

Purchaser with Notice from Purchaser without 


Notice. 

NoTE (1).—See also Wilkes v. Spooner, [1911] 2 K. B. 473, 0. A., 
following Lowther v. Carlton (1742), 2 Atk. 242; Gordon v. Holland, 
Holland vy Gordon (1912), 108 L. 'T. 385, P. C. (wrongful sale of oe 
assets and repurchase from bud Ade purcuaser without notice). 

(See original volume.) 

Legal Owner a Trustee. 

None (m).—LBut seo Pearce v. Bulteel, [1916] 2 Ch. 544 (mortgagees 

having taken title from a beneficiary, who was also a trustee, held not to 
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938—103 


PARAGRAPH 
NUMBERS. 


(contd.). 


94. 
95. 


96-98. 
99. 


100. 
101. 


102. 


103. 


Laws or EnaLanp SUPPLEMENT. 


take subject to all antecedent equities, inasmuch as the mortgagees were 
entitled to suppose from the terms of the conveyance to the cestut que 
truat that the trusts were at an end; and held also that if a trustee holding 
property under one instrument of trust made a fictitious title under 
another, a purchaser, although he knew that he was dealing with a 
trustee, could not be affected by equities arising under a trust by which 
he did not know his vendor to be in any way affected), 

Note (p).—See also Deeley: v. Lloyds Bank, Lid., [1912] A. CO. 756; 
Re Chute’s Hstate, [1914] 1 I. B. 180. 


(See original volume.) 


Constructive Notice. 

Norte (f).-—Compare Whiteley v. Delaney, [1914] A. C. 132, 147 
(Yorkshire Registry). The old equitable doctrine of Le Neve v. Le Neve 
eee Amb. 436, cited in original volume, and the subsequent cases 
ollowing it ought not to be applied or extended to modern Acts of 
Parliament (/te Monolithic Building Co., Lid., Tacon v. The Co., [1918] 
1 Oh. 643, C. A.). 


Constructive Notice under the Conveyancing Act, 


Nore (1).—Compare also Whiteley v. Delaney, supra. 

Note (/).—See, further, [Wilkes v. Spooner, supra; Fuller v. Glyn, 
Mills, Currie & Co., [1914] 2 K. B. 168 (pledge bv stockbroker of certifi- 
cates); title Srock EXcHANGE, Par. 433, post ; Coleman vy. London County 
and Westminster Bank, Ltd., {1916] 2 Ch. 343. As to a recital giving 
notice of a trust, see Lie Chafer and Randalls Contract, [1916] 2 Ch. 8, 
C. A., cited in title SALE or LAND, Par. 578, note (0), post. 


(See original volume.) 


Equity to Set Aside a Deed. 
NotTE (d).—See also Bruty v. kKdmundson (1915), 113 L. T. 1197, cited 
in title CrrosEs 1n AcTION, Par. 829, note (v0), ante. 


Equity of Redemption. 


NOTE (7).—See title MorTGAGE, Par. 265, post. 


Clog on Equity of Redemption Not Allowed. 

Nore (0).—Sve Avreglinger v.. New Patagonia Meat and Cold Storage Co., 
Ltd., [1914] A. ©. 25, per Lord Haupang, L.C., at p. 88; Re Ratnbow 
Syndicate, Ltd., Owen v. Luinbow Syndicate, Ltd., [1916] W N. 178 
(debentures); 7?e Cuban Land Co., [1921] 2 Ch. 147, Vol. V., Par. 570, ante. 

NoTE ( p).—See title MorTGAGE, Par. 274, post. 

Note (y).— See also Re Fortescue's Hotate, [1916] 11. R. 268, C. A. 

NOTE (s).—See also Hopkinson v. Mortimer, Harley & Co., Ltd., [1917] 
1 Ch. 646 (power to forfeit shares for non-payment of debts in respect of 
which company had lien held to be clog on equity of redemption and 
invalid). 

Equitable Securities. 

Nore (h).—See also Junes v. Woodward (1917), 116 L. T. 378 (charge 
held not. to be a mortgage). 

Equitable Estates Follow Analogy of Legal Estates. 

NorE (s).—See, however, Ke Bostock’s Settlement, Norrish v. Bostock, 
wmnif7ra. 

Nore (c).—See also Me Nutt’s Settlement, McLaughlin vy. McLaughlin, 
[1915] 2 Ch. 431 (gift by deed of land without words of limitation, 
coupled with a gift of money subject to a trust for investment, held 
sufficiont as tho gift of the money passed. an absolute interest); Cross v. 
Cross, [1915] 11. R. 304 (limitation of an equitable estate to issue in a 
settlement without words of limitation held to give an estate in fee and 
not only estates for life, there being sufficient indication of an intention 
to dispose of the entire equitable estate in fee); Re Gillies’ Settlement, 
Archer v. Penney, [1917] 2 Ch. 205; Re Colles’s Listute, [1917] 1 I. RB. 260; 
Re Murphy and Grtfin’s Contract, [1919] 1 I. R. 187 (indication of 
intention to pass fee). 

The qualification expressed in the text and original note, quoting 
Lord HarpwIcKE's statement that regard should be Bad to the intention 
gathered from the instrument as a whole, must be considered as over- 
ruled. A limitation in a trust, perfected and declared by the settlor, must 
have the same construction as in the case of a legal estate executed. 
As to the difference between executed and executory trusts, seo Fearne 
on Contingent Remainders, 10th ed., vol. 1, p. 126, but in the case of the 
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PARAGRAPH 
NUMBERS. 


108 
(contd.). 


104-105. 
106. 


107. 


108-110. 
111, 


N12. 
113. 


114, 


VOL. XM1.—Egqviry. 1038 —114 


former the court has no authority to make them different from what 
they would be at law (Re Bostock’s Settlement, Norrish vy. Bostock, [1921] 
2 Ch. 469, CO. A. Vasa the settlement showed a general intention that 
the children should take absolute interests, yet, in the absence of words of 
limitation, and the trust being executed, the court, bound by the rule of 
construction applicable to legal estates, held that the children were 
entitled to life estates only—He Tringham’s Trusts, [1904] 2 Ch. 487, 
overruled) ). 


(See original volume.) 


Equitable Interest in Contract. 

Norte (/J).—-A person who covenauts for value to settle land is a trustce 
for the objects in whose favour the settlement is to be made only to the 
extent to which a court of equity would specifically perform the contract, 
so that, if the right to specific performance has been lost by the subse- 
quent conduct of the party in whose favour specific performance might 
originally have been granted, the covenantor ceases to be a trustee in any 
sense as (Central Trust and Safe Deposit Co. v. Snider, [1916] 1 A. C. 
266, P. C.). 


Imperfect Gifts Not Assisted. 

NOTE (¢).—See also Re Westerten, Public Trustee v. Gray, [1919] 2 Ch. 
104 (voluntary gift uf legal chose in action). 

Nore (u).—See, further, Re Goff, Featherstonehaugh v. Murphy (1914), 
111 L. T. 34, cited in title ExEcUrORS AND ADMINISTRATORS, Par. 624, 
post ; Carter v. Hungerford, [1917] 1 Ch. 260; Re Stoneham, Stoneham v. 
Stoneham, [1919] 1 Ch. 149. 


(See ortginal volume.) 


* 


Interest Created by Restrictive Covenants. 

NoTE (a).—See also Long v. Gray (No. 1) (1913), 58 Sol. Jo. 46, O. A.; 
Wilkea v. Spooner, [1911] 2 K. B.473, C. A. A derivative ownor of land 
deriving title under a person who has entered into a restrictive covenant 
concerning tbe land is not bound by the covenant, even if he took with 
notice of its existence, if the covenantee has no land adjoining or affected 
by the observance or non-vbservance of the covenant (London County 
Council y Allen, (1914]3 K B. 642,C. A.) ; apphed in Chambe sv. Randall, 
[1923] 1 Ch. 149, where the covenantee had, subsequent to the dute of 
the covenant, disposed of the whole of the land. See Vol. XAV., Par. 828, 
note (%), post. As to the law in Scotland, seo Anderson vy. Dickie (1915), 
84 L. J. (P. 6.) 219. + 


Building Scheme. 


Nors (b).-- See also Frost v. King Edward VIT. Welsh etc. Association, 
[1918] 2 Ch. 180. As to enforcement of covenants by a vendor, seo Lord 
Northbourne v. Juhnston & Son, | 1922] 2 Ch. 309, Vol. XAXYV., Par. 832, post. 


Where no Building Scheme. 


Note (/).—See also Lves v. Brown, [1919] 2 Ch. 314 (devisee of 
covenuntee). 


Release of Restrictive Covenants. 
NoTE (h).—See Sobey v. Sainsbury, [1913] 2 Ch. 513, cited in title 
INJUNCTION, Par. 514, post. 


(See original volume. ) 


Title under Equitable Assignment. 

Note (8).—See also German v. Yates (1915), 32 T. L. R. 52, cited in 
title CHosgs In AcTion, Pars. 796, note (/), 797, note (0), ante. 

Norse (a).—See Cloutte v. Storey, [1911] 1 Ch. 18, C. A., per FarweE tu, 
L.J., at pp. 34—36 (effect of transfer to a separate account explained) ; 
Hill v. Peters, [1918] 2 Ch. 273, cited in title Cuosks 1n ACTION, Par. 804, 
ante. 

NorE (c).—See also Re Steel Wainy Co., Ltd., [1921] 1 Ch. 349, Vol. TV., 
Par. 784, note (p), ante. 


Chose in Action Assignable Subject to Equities. 

NorE (e).—See, further, Reeves v. Pope, [1914] 2 K. B. 254, C. A.; 
Sheane v. Fetherstonhaugh, [1914] 1 I. R. 268 (absolute order for sale on 
petition of incumbrancer held to operate as a conversion of 80 much only 
of the land as was required to be sold fur discharge of incumbrances) ; 
title CHosES IN ACTION, Par. 823, note (3), ante. 
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115. 


116. 
117, 


118. 
119. 


120. 
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Assignment of After-acquired Property. 


Norte (/).—The assignment of a definite property to be afterwards 
acquired creates an actual interest in the assignee us if the assignor had 
been pussessed of the property at the date of the assigument; and the 
title of the assignee does not depend on whether the consideration for the 
assigument was the loan of money or any other valuable consideration. 
In either case the remedy of the assignee is a right in rem ayainst the 
subject of the assigumeut, and if the assignee 18 a inortgagee his right to 
his security, as distinct from his personal remedy ayainst the mortgagor, 
is unaftected by the lutter’s bunkruptcy and the discharge thereunder 
(Re Lind, Industrials Finance Syndicate, Ltd. v. Lind, [1915] 1 Ch. 744; 
affirmed, [1915] 2 Ch. 345; see 8. C. in title Mortaaas, Par. 138, 
note (a), post); seealso Re Harper's Settlement, Williama vy. Harper, Pe 
1 Ch. 270; distinguish Re ent, Lu parte The Trustee, [1923] 1 Ch. 113 
(marriage urticles: assignees and trusts not ascertained at the time of 
subsequent acquisition of property; no operation as # complete assign- 
ment). 


(See original volume.) 


Direction in Will of Settlement Must be Imperative. 

Nore (/).—See, further, te Newhould, Carter v. Newbould (1913), 110 
lL. T. 6, C. A. (direction to trustees to sell as and when they should 
think proper: held a mere power to sell and no conversion) ; title TRUSTS 
AND TrRusTKES, Vol. XXVIII., p. 65; Gresham Life Assurance Society v. 
Crowther, [1915] 1 Ch. 214, OC. A. (settlement containing imperative 
direction for sale, but authorising the trustees to postpone sale of so much 
of the premises as consisted of real extute for so long as they should think 
fit, and providing that such real estate, while unsold, should be held by 
the trustees upon such trusts as should, as nearly as the nature of the 
property would admit, correspond with certain trusts thereinbefore 
declared: held, that there was an lLoperative trust for sale); Re Johnson, 
Cowley v. Publie Trastee, (1915) 1 Ch. 435) cited in title SeETTLEMENTS. Par. 
1098, note (p), post; Re Twopeny’s Settlement, Monro v. Twopeny, infra. 

NoTtE (/). —Sve also He daptnall’s Settled tstates, Asponall v. deprvall, 
(1916] 1 Ch. 15 (on the execution of a disentailing deed, held that the 
settlement was terminated and that a direction on resettlement to the 
trustees to hold the proceeds of sale by the tenant for life of part of the 
settled ostates, and which was liable to be re-invested in land, ‘* as capital 
moneys arising undar the Sattled Lind Acts, L882 to 1850," did not 
impress the proceeds of sale with the churacter of Iand the dutv to 
re-invest not being impcrative) ; this decision followed Re Walker, which 
has been approved in Re T'wopeny’s Settlement, Monro v. Twopeny, [1924 | 
1 Ch. 522, C. A. (funds directed to be held as if capital money under Settled 
Land Act, 1882; but ss. 21, 22 leave it optional to invest either in personal 
securities or land, hence no imperative obligation to invest in land; 
further, the settlor, not having the powers of Parliament, could not effect 
conversion by incorporating s. 22 (5) ). 


(See original volume.) 


Conversion at Request. 

NOTE (t).—See also Le Mfennell’s Settlement, Re F'fennell’s Estate, Wright 
v. Ifolton. [1918] 1 Ch. 91 

Note (b).—See /te (rosivell’s Trusts, [1915] 2 Ch. 106 (under a deed of 
family arrangement freeholds were assigned to trustees upon trust to soll 
upon the request in writing of the settlors, the trustees to stand 
possessed of the rents und profits of the freeholds until sale in trust for 
the settlors, their heirs, executors, administrators and assigns, in equal 
shares as tenants in common: held, one of the settlors having died 
intestate and some of the property having been sold in his lifetime, but 
no request made to the trustees to sell the remaining property before his 
death, that the unaold property had not been converted in equity into 
money but retained its character of real estate). 


Effect of Conversion. 


Note ().—-0ee also Re Bogg, Allison v. Paice, [1917] 2 Ch. 239 
(mortgug-ed land held to pass as real estate under settlement after 
foreclosure), 

NoTE (g).—See Re Upton-Cottrell- Dormer, Upton v. Upton (1915), 84 
L. J. (cH.) 861, 

NoTE (/).—See also Tilhot v. Jevers, [1917] 2 Ch. 363, C. A. (for- 
feiture of money directed in 1864 to be converted into land and transferred 
to felon convicted in 1867). 
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121. 


122. 
128. 


124. 


125. 


126. 


127-128. 
129. 


130-131. 


VOL. XII.—Eourry. 121—131 


Date of Conversion. 
Norte (m).—See, further, as to the effect of a power to postpone con- 
version, Ae Marshall, Marshall v. Marshall, [1914] 1 Ch. 192, OQ. A. 
Note («).—See also Re Sherry, Sherry v. Sherry, [1913] 2 Ch. 508. 


(See original volume.) 


Total Failure. 


Nore (4).-—See, further, He //opkinson, Dyson v. Hopkinson, [1922] 
1 Ch. 65 (total failure of trusts in remainder: no conversion, even though 
it remained uncertain for some period after testutor’s death whether 
conversion would be necessary for the purposes of the will). 


Partial Failure. . 
Nore (m).—See also M' Dermott v. A. G., [1923] 1 I. R. 142, C. A. 


Conversion by Contract of Sale. 

NOTE Oh Compare Me Rix, Steward v. Lonsdale (1921), 90 Ti. J. (cu.) 
474 (no binding contract at date of death of testator: failure of 
bequest). 


Under Lands Clau3es Consolidation Act. 
Notre (r).—See also Le X., a Person of Unsound Mind (1919), 53 I. L. T. 
53 (practice in lreland). 


Under Option of Purchase. 

Note (d) —-See Re Marlay, Rutlund (Duke) v. Bury, [1915] 2 Ch. 264, 
C. A. (where testator devised real estate in Ireland to B., or, if, after the 
date of the will and before testator’s death, testator should receive any 
capital moneys in respect of the sale of such real estate which did not 
pass under the devise, a legacy equal in amount to the capitul moneys go 
roceived, and testator at the date of the will had entered into contracts 
with the te ants of such roal estate conditional on the approval of the 
Land Conunission, which was not obtained in testator’s lifetime nor 
subsequently: held that B. had an estate in fee defeasible upon the 
exercise of the option which might never happen, but subject to a first 
charge in favour of the Crown for the amount of the estate duty, and 
that, if and whon the conditional contracts becaine absolute, the estato 
duty would still be payable out of that which represented the land and 
not out of testator’s residuary personal estate); title ESTATE AND OTHER 
Deatu Duties. Par. 286, note (m), post: Re Blake, Gawthorue v. Blake, 
[1917] 1 Ch. 18 (notice to exercise option not followed wp by completion 
of purchase held not to prevent conversjon subsisting, and re-entry by 
vendor held no reconversion). 


Conversion under a Power or by the Court. 


Note (/:).--Conversion in pursuance of an order of the court includes 
7 sale in an adininuistration action (auntleroy v. Beebe, [1911] 2 Ch. 257, 

fap 

Nore (n).—As to the devolution of proceeds of sale of lunatic’s real 
estate, sco Lunacy Act, 1890 (53 & 44 Vict. c. 5), 8s. 123; Me Alston, 
Senclair ve Willes, [1917] 2 Ch. 226, Vol. XTX., Par. 928, post. 

Note (0).—Sco also Pole v. Pole, [1924] 1 Ch. 156, C. A., where the 
court declined to remould the trusts so as to correspond with the limitations 
in the will and avoid the effect of the original order, the absolute vesting 
of the personal estate in the first tenant in tail by purchase. If the owner 
dies intestato after the date of the order there is no equity for reconversion 
as between his heir-at-law and next of kin (Re Stinson’s Estate, [1910] 


1 I. R. 13, C. A.). 


Remainderman. 

Nore (e).—See, further, Je Marshall, Marshall vy. Marshall, [1914] 
1 Ch. 192, C. A. (legatee absolutely entitled to share of residuary estate 
held to prevail over trustee’s power to postpone conversion). 

Nore (/).---The contingency must have happened before his death, sec 
Re Sturt, De Bunsen v. Hardinge, infra. 

NoTE (9).—See also Re Sturt, De Bunsen v. Iardinge, [1922] 1 Ch. 416 
(settlor at death entitled to a contingent reversionary interest in pro- 
ceeds of sale: held not competent to effect a reconversion by will as he 
died before the interest became absolute). 


(See original volume.) 
Implied Election to Retain Land. 

Nore (/).—See and compare fe Fennell, Wright v. Holton, supra. 

(See original volume.) 


785 


132—147 


PARAGRAPH 
NUMBERS. 


133. 
134. 
135. 


136. 


137. 


138-144. 
145. 


146. 
147. 


Laws or ENGLAND SUPPLEMENT, 


The Doctrine of Election. 

NotE (g).—See also Re Macartney, Macfuriane v. Macartney, [1918] 
1 Ch. 300. When, by reason of an election to take under a will, pro- 
pertv has been set free to pass thereunder, that property becomes subject 
to all the incidents it would have been subject to hud it been throughout 
hs property of the donor (fe Williums, Cunliffe v. Williams, [1915] 1 

. 450). 

Nore (l).—See also Brown vy. Gregson, [1920] A. C. 860. 


Election not Dependent on Testator’s Knowledge. 
NOTE (y).—See also fe Stevens (1912), 134 L. T. Jo. 83. 


(See original volume.) 


Election under Exercise of Power. 
NOovTE (d).—See, further, He Stevens (1912), 1384 L. T. Jo. 838. 
NOTE (y).—~See also Hazlewood y. Foot, [1915] 11. BR. 315. 


Heir-at-Law. 

Nore (t).—See Le De Virte, Vaiuni v. De Virte, [1915] 1 Ch. 920 (land in 
England was devised under a foreign will not so executed as to pass real 
estate in Knglund: held that the heiress-at-law of the testatrix, who was 
residuary legatec, was not bound to elect betweon the real estate, on the 
failure of the devise, and the personalty, but took both); Me Ogilvie, 
Ogilvie vy. Oyilvie, [1918] 1 Ch. 492, cited in title W1LxLs, Par. 1038, post; 
die Cuole, Coole v. Flight, [1920] 2 Ch. 536. 


Intention to Dispose of the Particular Property 
Must be Clear. 

Nore (1).—See, further, Sullivan v. Sullivan, [1917] 1 I RB. 38, C. A. 
(widow of testator put to her election by gift of legacy payablo out of bis 
shares (including shares standing in their joint nedion and life interest 
in residue of his property). 

Nore (p).—Compare Central Trust and Safe Deposit Co. v. Snider, 
lade? 1 A. C. 266, P. C, (where testator agreed to settle property in 

egutee’s favour and left instead a legucy in fulfilment of a later promise : 
legatee put to her election). 

NOTE (s).—Compare /’e Williams, Cunliffe v. Williams, supra (election 
to tuke mortgaged property under a will, which beneficiary could have 
claimed against the will und free from the incumbrance: held that the 
property was not primarily liable for payment of the mortgage debt). 


(See original volume.) 


Restraint on Anticipation. 

Nore (y).—See fe Hargrove, ITaryrove vy. Pain, [1915] 1 Ch. 398 
(appointment by will to duughters, spinsters at the date of the will and 
at testator’s death, without power of antivipation, and powers of revoca- 
tion and resettlement reserved tu the trustees in certain events specified 
in the will: held that the doctrine of election was not displaced). 

Nore (7).—See also Re Tongue, Re Burton, Higginson v. Burton, [1915] 
1 Ch. 390 (held that a spinster daughter was put to her election, testatrix 
having expressly confined her intention to restrain her daugbter from 
anticipation during the period she was under coverture); compare fe 
Llargrove, Haryrove v. Pain, supra (appointment by will to daughters, 
spinsters at the date of the will and at testator’s death, without power of 
anticipation : ‘held that the imposition of a mere future restraint on 
anticipation did not prevent the doctrine of election from applying and 
that they were put to their election). 

NoTE (s).—A restraint on anticipation does not prevent a widow from 
electing, and Haynes v. Foster, {1901] 1 Ch. 361, cited in original volume, 
must be regarded as overruled on this point (Re Tongue, Ke Burton, 
Higginson v. Burton, supra; Re Hargrove, Hargrove y. Pain, supra ; Bolster 
v. Bolster, (1916].1 I. R. 67). 

(See original volume.) 


Different Cases of Satisfaction. 

NoTE (7).—See Scott (Scott's Trustees) (1912), 50 Sc. i. R. 299 (covenant 
oe property followed by gift by will of share of residue of settlor’s 
estate). 

Nore (k).—See also Re Moore’s Rents, [1917] 11. R. 244. 

NoTE (m).—See also Lenehan y. Wall, [1922] 11. B. 59. 

NOTE (n).—See Scott (Scott’s Trusters), supra, Le Kardiey’s Will, Simeon 
v. Freemantle, [1920] 1 Ch. 397 (appointment by deed adeemed appoint- 
ment by will). | 
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(contd.), 


148. 


149. 
150. 


151. 
152. 


153. 


154, 


155-157. 
158. 


159-162. 
163. 


164. 
165. 


166. 
167. 


168. 
169, 


VOL, XIN.—Egqurrv. 147—169 


NotE (g).—Re Ashton, (1897] 2 Ch. 574, cited in the original volume, 
was varied on further evidence in C. A., [4898] 1 Ch. 142; but see He 
Kardley’s Will, Simeon v. Freemantle, supra. 


Presumption of Satisfaction. 

NOTE (a).—See, further, He Jupp, Harris v. Grierson, infra. 

Norte (b).—See also ite Jupp, Harris v. Grierson, infra (no moral 
obligation expressed). 

(See original volume.) 


Satisfaction pro tanto. 

Norte (k).—See also Re Moore’s Rents, supra. 

Norte (2).—See also He Jupp, Harris v. Grierson, [1922] 2 Ch. 359 
(legacy of £500 to trustees for a specific purpose pro tanto satisfied by a 
subsequent gift of £600 War Loan (a gift ejusdem generis) to the same 
trustecs for the same purpose). 

NoTE (m).—See also Me Crocker, Crocker v. Crocker, [1916] 1 Ch. 25 
(value of settled property directed to be brought into hotchpot, taken as 
at the time when testator settled it, and not as at the date of his death). 


(See original volume.) 


Person in Loco Parentis. 
NOTE (@).—See also Re Dawson, Sivatnson vy. Dawson, 1919] 1 Ch. 102, 
Note (r).—Re Ashton, /ugram v. Papillon, [1897] 2 Ch. 574, in original 
volume, was reversed on appeal, [1898] 1 Ch. 142, C, A. Seo also Lie 
Eyre, Johnson vy. Williams, [1917] 1 Ch. 351 (maintenance not allowed 
out of income of leasehold bequeathed by mother to child). 


Strength of Presumption of Satisfaction in Different 


Cases, 
NOTE (g).—See also Re Poyser, [1918] 1 Ch. 573, n. 


The Gifts must be Ejusdem Generis. 

Nore (¢).—See, further, Re Aynsley, Kyrle v. Turner, [1915] 1 Ch. 172, 
C. A. (bequest on trust for purchase of land to be used as glebo land in 
M. parish, in pursuance of wishes of tostator’s wife, and subsequent 
purchase and conveyance of piece of land for purpose of presenting it to 
the living of M. in memory of testator’s wife: held no ademption) ; 
Lenehan vy. Wall, [1922] 1 1. R. 59. 

(See original volume.) 


Satisfaction of Debt by Legacy. 

NOTE (r).—See, further, A/lard y. Phelan, [1914] 1 I. R. 76 (legacy 
held satisfaction of wages due to servant at testator’s death); Smith's 
Master and Servant, 6th edition, p. 466. If a person is entitled to a life 
interest under a settlemént and is given a legacy by the settlor provided 
she renounces the life interest, the legacy, if accepted, must abate with 
the generul legacies if the estate is insutticient to pay all the legucies in 
full (Re Whitehead, Whitehead v. Street, [1913] 2 Ch. 56). 

NOTE (t).—See also Re Hall, Hope v. Hall, [1918] 1 Ch. 562. 


(See original volume.) 


No Performance by Testamentary Provision. 
Note (b).—See also Re Hall, Hope v. Hall, supra. 
(See original volume.) 


Application of Marshalling. 

Note (y).—See, further, Jte Townley, Public Trustee v. Allder, [1922] 
1 Ch. 164. 
Marshalling of Securities. 

NOTE (8).—See, further, Re Archer’s Hstute, [1914] 1 I. BR. 285. 


Marshalling of Assets. 

Not ( f).—For the application of the doctrine of marshalling where 
part of a specific legacy 1s applied in payment of the testator’s debts, 
see He Broadwood, Lyall y. Broadwood, [1911] 1 Ch. 277. 

(See original volume.) 


In Equity Merger Depends upon Intention. . 

Nore (u).—See also Whiteley v. Delaney, [1914] A. C. 132 5; Re Fletcher, 
Reading v. Fletcher, [1917] 1 Ch. 339, ©. A. ; Re Chance’s Settlement Trusts, 
Chance vy. Billing (1918), 62 Sol. Jo. 349 (executory interest as inter- 
mediate estate preventing merger). 
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PARAGBA PH 
NUMBERS. 


171. 
172. 


173. 


174-175. 
176. 


177, 
178. 


179-180. 
181. 


182. 


183. 
184. 


LAws OF ENGLAND SUPPLEMENT. 


Merger of Estates. 

Norte (}).—It would appear, however, that a tenancy from year to year 
cannot be kept on foot in perpetuity by a tenant who acquires the fee 
(Westwood v. Heywood, [1921] 2 Ch. 1380). 


(See original volume.) 


Absolute Ownership. 
Norte (g).—See also Re Tuppin’s Katate, [1915] 1 I. R. 330, O. A. (where 
testatriz, who wus given an estate for life with ultimate remainder to her- 
self in fee, a contingent remainder in favour of her issue being interposed, 
and who was entitled toa charge on the estate, died a spinster over seventy 
ears of age and devised the property without meutioning the charge: 
eld that, asit was a matter of complete indifference to the owner whether 
the charge was kept alive or not, the charge was extinguished at, the date 
of testatrix’s death). 


Limited Ownership. 

Nore (m).—See also Williams v. Walliams- Wynn (1915), 84 L. J. (cn) 
801 (payments by limited owner out of income in reduction of charges ; 
presumption not rebutted). 


Where the Presumptions are Excluded. 

NoTE (a).—See also Me Mletcher, Reading v. Fletcher, supra. 

NoTEs (c)—(¢).—See also Whiteley v. Delaney, supra. 

Nore (/).—See, further, JVhiteley v. Delaney, supra, per Jord 
Haunane, L.C., at p. 145; Re City of lasgow Life Assurance Co., Clare’s 
Policy (1914), 84 L. J. (cH.) 684, cited in title Morreack, Par. 335, 
note (b), post. 

(See original volume.) 


Ultra Vires Borrowing. 
Not (9).—Seo also (Wylie v. Carlyon, [1922] 1 Ch. 51, Vol. IV., Par. 918, 
note (0), ante. 


Creditor of Executor. 

Nore (s).—-Compare Le Orley, Hornby (John) & Sons v. Oxley, [1914] 
1 Oh. 604, C. A.; Le East, London County and Westintuster Banking Co., Ltd. 
v. Hast (1914), 111 0. T. 101, C2 AL; ONetll v. MeGrorty, (1915) 11. R.1; 
and see title EXECUTORS AND ADMINISTRATORS, Var. 682, post. 


(See original volume.) 


Non-payment of Money. 

Nore (7).--See also Nilmer v. British Columbia Orchard Lands, Lid., 
[1913] A. ©. 319, P. C. (timo declared to be of the essence of the 
agreement); distinguished in Steedinan v. Drinkle, [1916] 1 A. C. 275, 
P. C. (relief against furfeiture properly granted), cited in Par. 182, 
noto (dd), infra. 

(See oriyinal volume.) 


Breach of Covenant in Lease. 
Nore (q).—See also tose v. Spicer, Rose v. Hyman, [1911] 2 K. B. 
234, C. A. 


Time Not of Essence of Contract. 

Nore («/).—See also Jamshed Nhodaram [rant v. Burjorjt Dhunjibhat 
(1915), 82 T. L R. 156, P. C.; Steedman v. Drink/e, (1916) 1 A. C. 278, 
P.C.; Brickles v. Snell, [1916] 2 A ©. 599, P. C. specific performance 
wrongly decreed in respect of a contract for the sale of laud, time being 
of the essence of the contract) 

Nore (/').—If since the Judicature Act, 1873 (36 & 37 Vict. c. 66), the 
court is asked to disregard a stipulation as to time in an actiun for 
common law relief, aud it be established that equity would not, under 
the then existing circumstances, have prior to the Act granted specific 
performance or restrained the action, 7bid., s. 27 (7), has no application, 
otherwise the stipulation in question would not as provided receive the 
same effect as it would prior to the Act have received in equity (Steckney 
v. Keeble, [1915] A. C. 386, per Lord PARKER OF WADDINGTON, at 
p. 417); and see title Sate or Lanp, Var. 559, note (/), post. 

(See original volume.) 


Constructive and Resulting Trusts. 
NoTE (q).—See also Smyth v. Byrne, [1914] 1 I. B. 53, C. A. (entry on 
lands of a lunatic by a person with knowledge of the lunatic’s rights and 
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184 
(contd.). 


185. 
186. 


187-188. 


189. 


190. 


191. 
192, 


193. 
194. 


195. 


196. 


197, 


198-199. 
200. 
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of the lunacy, held to create a fiduciary relationship, and that a new 

letting of the lunatic’s lands, on the determination of the tenancy, to 

the person so entering must be considered a graft on the old tenancy). 
NOTE (r).—See also Fung Ping Shan v. Tong Shun, [1918] A. C, 403, P.C. 
(See original volume. ) 


Purchase by Trustee from Himself. 

NOTE (:/).—See also Armstrong v. Jackson, [1917] 2 K. B. 822, cited in 
title Stock EXcHANGE, Par. 432, pust. 

NoTE (/).—See also Re Spink, Kx parte Slater, [1913] W. N. 106. 


(See original volume.) 


Dealings by other Persons in Fiduciary Relationship. 


NOTE (9).—See also Lluyd-Jones v. Clark- Lloyd, [1919] 1 Ch. 424, C. A. 
(Crown lease of Royal mines). 


Trustee not Allowed to Make a Profit. 
NOTE (¢).—See also loyd- Jones v. Clark-Lloyd, supra. 
(See ortyinal volume.) 


Trust Property May be Followed. 

Note (g).—See also Stuclair vy. Brougham, [1914] A. C. 398, per Lord 
PARKER OF WADDINGTON, at pp. 441, 442; Re Chaplin, Milne, Grenfell 
& Co, (1914), 59 Sol. Jo. 250. 


Following Money. 

Nottm (¢).—See, turther, Roscoe (James) (Bolton), Ltd. v. Winder, [1915] 
1 Ch. 62 (principle held not to upply whore trust moneys could not be 
traced into the common fund, as they had beon paid out and apphed by 
trustee for his own purposes); Te Dacre, Whitaker v. Dacre, (1916) 2 Ch. 
180 (where the principle was applied and ioney at the dofaulting 
trustoe’s bank followed); affirmed, [1916] 1 Ch. 344, C. A.; Banque 
Belye pour 0 Etranger (Société Anonyme) v. Hambrouck and Spanoghe, [1921] 
1 kK. B. 321, C. A. (proceeds of fraud). 


(See original vole.) 


Set-off by Statute. | 

Nort (4),—As from Ist January. 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8.38, was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 3, c. 59), 8. 168, and re-enacted by thid., 8. 31. 


Set-off in Equity. ; 
NOTE (q).—See, further, /ibblesdale v. Forbes (1916), 140 L. T. Jo. 483, 
A. 


fe 


Retainer of Debt out of Legacy or Share of Residue, 
NOTE (/').—See also Re Dacre, Whitaker vy. Dacre, supra, cited in title 
Trusts AND TrusTKES, Par 315, noto(q), post; Re Savaye, Cull vy. 
Howard, 1918] 2 Ch. 146, cited in title WxEcuTORS AND ADMINISTRATORS, 
Par, 621 7 post, 
Nore (/).—See also Re Melton, Milk v. Towers, [1918] 1 Oh. 37, C. A. 


No Set-off against Calls in Winding-up. 

NoTE (m).—»see also Re Nutional Livestuck Insurance Co., Ltd., 
Re National General Insurance Co., Ltd., [1917] 1 Ch. 628 (con- 
ey insolvent company holding shares of company in lquida- 
lon), 

Release. 

NOTE (r).—See, further, Re (off, Featherstunehauyh v. Murphy (1914), 
111 L. T. 44 (uncorroburated evidence of debtor appointed executor in 
respect of conversation with testator, held sutficient evidence of con- 
tinuing intention to release debt). 


Waiver. 
Note (t).—See also Bristol Corporation v. Sinnott, [1918] 1 Ch. 62, C. A. 
Nore (c).—For circumstances in which it was held that acceprance of 
mortgage interest was a waiver of the right to call in the principal, see 
Seal vy. Gimsun (1914), 110 L. T. 583, cited in title MokraaGe. Par. 211, 
post. 


(See original volume.) 
Estoppel by Acquiescence. 
Nore (/).—See also O'Connor v. O’ Connor (1916), 50 I. - T. 103. 
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PARAGRAPH 
NUMBBEBS, 


201, 
202. 


203-204. 
205. 


206. 


207. 
208. 


209. 


210. 


Laws or ENGLAND SUPPLEMENT. 


Elements in the Estoppel. 
Note (/).—See also Re Pain, Gustaveon'v. Haviland, [1919] 1 Ch. 38. 


Applications of the Estoppel. 

NortE (k).—See a)so A.-G. to Prince of Wales v. Collom, [1916] 2 K. B. 
193 (Duchy of Cornwall estopped from asserting title to land on which 
defendant had made structural alterations, the agent to the ‘uchy 
remaining passive); Michaud v. City of Montreal (1923), 92 L. J. (P. C.) 
161, P. C. (gift of land; conduct of donor defeated his subsequent claim 
to possession), 


(See original volume.) 


Acquiescence as an Element in Laches. 
Note (b).—See also Great Northern Rail. Co. v. Bradford Corporation 
(1918), 88 L. J. (cH.) 101. : 
Nore (/).—See London and Westminster Loan and Diacount Co., Lid, v. 
Bilton (1911), 27 T. L. B. 184 (mortgage by unmarried daughter to secure 
her parents’ debts). 


Change in Defendant’s Position. 
Note ( p).—See, further, Miller’s Hxecutric v. Miller's Trustees, [19221 
S. O. 150. 


(See original volume.) 


Application of Doctrine of Laches. 
NoTE (m).-—See also Schulze v. Tod, [1913] A. C. 213. 


Cases where Special Promptitude Required. 

NorTE (0).---See also Taylor y. Oil and Ozukerite Co., Ltd. (1913), 29 
T. L. R. 514 (unsuccessful detence of laches in an action for rescission of 
contract to take shares); Qelkers v. Ellis, [1914] 2 K. B. 139 (rescission 
of contract for sale of shares more than six years after transaction and 
four years after discovery of the fraud); Armstrong v. Jackson, [1917] 
2 K. B. 822, Vol. XX., Par. 1771, post. 


(See original volume.) 


PARAGRAPH 
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211. 


212. 


213. 


214. 


215. 


216. 
217. 


VOL. XII. 211—217 


ESTATE AND OTHER DEATH DUTIES. 


seaman. ameemenaal 


Names of the Death Duties. 


NOTE (a).—See also He Hamptun, Hampton v. Mawer (1918), 62 Sol. 
Jo. 585 (duties included in term). 


Managed: by the Commissioners of Inland Revenue. 

Text.---As to the power of the Commissioners to require the 
replacement of any documents in their custody relating to death duties, 
which have been lost, destroyed or damaged, see Finance Act, 1921 
(11 & 12 Geo. 5, c. 82), 8. 63. 


Power to Compound. 

NoTE (0).—-As to the power to transfer war stock and bonds in satis- 
faction of death duties, seo Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 6. 84, 
and Finance Act, 1918 (8 & 9 Geo. 5, c. 15), 8. 42; Death Duties (Pay- 
ment in Exchequer Bonds) Regulations, 1916 (Stat. R. & O., 1916, 
No. 681); Stat. R. & O., 1917, No. 7; the Death Duties etc. (Payment 
in Securities) Regulations, 1917 (Stat. R. & O., 1918, No. 457); the 
Death Duties ete. (Payment in Securities) Regulations (No. 2), 1918 
(Stat. R. & O., 1918, No. 1045); Death Duties ete. (Payment in 
Securities) Regulations, 1919 (Stat. R. & O., 1919, Nos. 122, 1358) ; 
Death Duties (Payment in Securities) Regulations, 1921 (Stat. R. & O., 
1921, No. 850). 


Objects of National etc. Interest Given etc. for 
Public Purposes. 
Norsk (4).- Objects of national, scientific. "historic, and artistic 
interest are exempt from death duties if sold to national or public 
institutions (Finance Act, 1921 (11 & 12 Geo. 4, c. 32), 8. 44). 


Persons Killed in War. 


Note (e).—The Act has been extended to meet the various cases arising 
out of the late war. It includes death within three years, and also death 
from the stated causes occurring in the course of operations arising directly 
out of the war but after its termination (Finance Act, 1919, s. 31), and 
extends to the crews of vessels (Finance Act, 1917, s. 29). he scale of 
remission is extended, and the whole duty in respect of the first £5,000 is 
repayable. It further extends to property passing to lincal ancestors 
(Death Duties (Killed in War) Act, 1914, 8. 1), including brothers and sisters 
and descendants of brothers and sisters of the deceased (Finance Act, 1918, 
s. 44). The foregoing relief is also payable in respect of the death of 
persons, being those described in the text or subject to the Air Force Act, 
who die after 3lst August, 1921, from wounds inflicted, accidents occurring, 
or disease contracted while on activo service against an enemy, or on service 
which is of a warlike nature, or which in the opinion of the Treasury 
otherwise involves the same risks as active service (Finance Act, 1924, 
8. 38). 

The original Act as amonded is also applicable to certain persons who dic 
from causes arising directly out of disorder in Ireland (Finance Act, 1921, 
8. 43). : 

For the remission of estate, legacy, and succession duty in respect of 
property passing more than once owing to the deaths of persons within the 
original Act as amended in 1914 1919, see Death Duties (Killed in War) 
Act, 1914, s. 2, and Finance (No. 2) Act, 1915, s. 46. 


The Extent of the Charge. 

NorTE (/ ).—See also Finance Act, 1914 (4 & 5 Geo. 5, c. 10). The 
Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 61-(5), was repealed, in 
part, by the Finance Act, 1912 (2 & 3 Geo. 5, c. 8), 8. 9, which was 
substituted for it; and Financo (1909-10) Act, 1910, s. 62, was re- 
pealed by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 64, Sched. LV. 

(See original volume.) 


Lands ... inalienably Settled by ... Royal Grant. 
Note (t).—See further, Nevill v. Inland Revenue Commissioners, (1924) 
A. C. 385, Par: 263, note (0), post. 
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218. 


219. 


220. 


22i. 


222. 


223. 


220. 


226. 
227. 


Laws or Encianp Supriement. 


Property Deemed to Pass. 

Nore (b).—See, further, 4.-G. v. Milne, [1914] A.C. 765 (the notional 
passing of property uuder the Finance Act, 1894 (57 & 58 Vict. c. 30), 
g. 2 (1), as amended by the [finance (1909-10) Act, 1910 (10 Edw. 7. ¢. 8 
held not to apply to the Finance Act, 1894 (57 & 58 Vict. c. 30), 8. 5). 


Meaning of “Competent to Dispose.” 

Note (/f). —This does not apply where the testatur can but dispose in one 
particular way, see 4.-G. v. Astor, [1923] 2 K. B. 157, C. A. (English 
death duties paid out of Amorican trust fund; the part of the fund so 
used did not hecome part of testator’s estate so as to become liable to 
duties). 

Nowy (n).— See, further, Colquhoun’s Trustees v. Colquhoun’s Trustee 
(1913), 50 Se. L. R. 563; 8S. C., sub nem. Colguhouws Trustees v. Aber- 
cromby, [1913] 8. C. 874; Par. 237, note (d), post. 

NoTE (0).—NSee also Re Avery, Pinsent y. Avery, [1913]1Ch. 208, O. A. 
(testator entitled to reversionary interest in settled fund). 


Release of Life Interest to Remainderman. 

Nore («).—See ulso 4.-G. v. Boden, [1912] 1 K. B. 589 (benefit 
accruing to sons by reason of deuth of tneir father, a co-partner): Lu/and 
Revnne vy. Montgomery’s Trustees (1914), 51 Se. L. R. 877; A.-C. v. 
Watson, [1917] 2 KK. B. 427 (duty held chargeable on determination of 
life annuity charged ou residuary estate and primarily on income); A.-(. 
v. Cool’, [1921] 3 K. B 607, C. A. (annuity payable during minority out 
of certam resifuary trust estate; beld an interest in possession, and 
therefore duty was payable upon the death of the minor In respect of the 
benefit which accrued to the residuary estate by cesser of the annuity ; 


Peers ees the henefit. derived anmuty 
’ value of estate ut death of net annual msecoe of the e-tute 
Winor free from incumbrances. 


See also Par. 262, note (1), post. 

Text and Nove (c).—Tbis provision does not operate on any such 
surrender, assurance, divesting, or disposition as is mentioned in the 
Text made by any person between 15th August, 1914, and lst April, 1915, 
BO as to make any estate duty payable on the death of that person which 
would not have been payable but for the Finance Act. 1914 (4 & 5 Geo. 8, 
c. 10), s. 14 (¢h7d.). Tho provision in the Text does not applv to the release 
of an annuity charged on the estate, for the person entitled in fee subject 
to the annuity is not a “ person entitled in remainder or reversion ” (A.-G. 
v. Lane fox, [1924] 2 IX. B. 498). 


Donationes Mortis Causa. 

Nore (/).—As to estate duty, see Re Miudson, Spencer v. Turner, [1911] 
1 Ch. 206. 
Immediate Gifts Inter Vivos. 

NOTE (m).--See also Comimissioner of Stump Duties v. Byrnes, [1911] 


A.C. 356. PB. C, 
Note (¢).—Jl*or other exceptions, see Par. 244 1m original volume. 


Gifts, whenever made, Donor not Entirely Excluded. 

Note (c).—For an instance of a yift held to be in entue exciusion of 
the donor, and any benetit to him by ‘contract or otherwise,” and not 
lisble to estate duty under the Finance Act, 1894 (57 & 58 Vict. c. 30), 
s. 2, see A.-(/. v. Seccombe, [1911] 2 K. B. 688. 

The words “ or otherwise”? in the Customs and Inland Revenue Act, 
1889 (52 & 53° Vict. c. 7), s. 11, are to be read ejusdem generis with the 
word ‘* vontract”” and refer to an enforceable arrangement (A.-G. Vv. 
Seccambe, supra). 


(See oriyinal volume.) 


Reservations to Settlor. 

Nove (r).—Compare A.-(. v. Boden, supra (share in goodwill). 
oe (a).—See, further, Re Carr, Ueald vy. Smith (1914), 1387 L. T. Jo. 
564. 

Investments in Joint Names. 
Notre (e).—See A.-G. v. Boden, [1912] 1K. B. 539. 


Annuity or Other Interest ... Provided by Deceased. 
Nor: (g).—See Inland Revenue v. Scott’s Trustees, [1918] 8. C. 720; 
A.-G. v. Pearson, [1924] 2 K. B. 375 (settled policies). 
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234. 


235-236. 


237. 
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Test of Liability. 


Norte (0). —See also A.-G. v. Astor, [1923] 2 K. B. 157, C. A., Par. 219, 
note (/'), ante. 

Nore (g).—See also fe Manchester (Dowager Duchess), Duncannon 
(Viscount) v. Manchester (Duke), [1912] 1 Ch. 540. ‘ Relationship” means 
relationship to the person fron whom the property comes. These words 
refer to the special case of husband aud wife. They do not include those 
cases where legacy duty has been already paid in full and so paid because 
all the persons in succession would pay the same rate of duty even 
thouyzh the similarity be accidentally brought about by the relationship 
betwoen the parties (4.-G. v. Burns, [1923] 2 K. B. 77, C. A.). This 
decision gave rise to Finance Act, 1923 (13 & 14 Goo. 5, c. 14), 8. 3%, 
which enacts that where property out of Great Britain pas-ing on the 
death of a person who dies on or after 16th April, 1928, is bequeathed to or 
settled on different persons in succession, and legacy or succession duty 
has, whether beforo or after 18th July, 1923, been paid thereon, such 
duty must be deemed to be payable by each of those persons in succession, 
notwithstanding that the whole amount was paid on ene death only, asm 
the case of a lugacy to one person. 


(See origsnal volume.) 


Failure of Interest where Subsequent Limitations 


... Subsist. 

Nove (b).--See fe Harrison, Johnstone v. Blackburn and Kast Lanca- 
shire Royal Infirmary, [1918] 2 Ch. 374; compare A.-(, v. Coole, Pur. 220, 
note (a), ante. 

(See original volume.) 


Reverter to Disponer. 

Nore (/).—Theo benefit is not limited to a benefit reserved out of the 
interest created, but rofers to any benefit accruing to the disponer by con- 
tract or otherwise which can be legally enforced (4.-(. v. Worrall, [1895] 
LQ. B. 99, GC. As A.-Gl ove Ne combe, }1911] 2. B. G88; a.-G. v. 
Sandiich (Hart), [1922] 2 kK. B. 500, C. A. (disentailing assurance and 
annuity deed)). 

’ NoTE (). -See Inland Revenne v. Montyomery’s Trustees (1914), 51 Se. 
aw R. 377. 


(See original volume.) 


Bona fide Purchase for Full Consideration in Money. 
NoTE (s). See also Lord Advocate ve Lyell, (M18) S.C. 126. 
Norsk (a).—See d.-G. v. Boden, supra (cousideration for share of 
deceased partner in goodwill ; .-(.v. Sandwich (Harl), supra (under the 
Yaunily arrangement annuity was granted for money s worth). 


Bona fide Purchase for Partial Consideration. 

NOTE (c).—Soe also He Weer and Pitt's Contract (1911), 50 Sol. Jo. 
036. A.-G. v. Boden, [1912] 1 K. 2B. 539 (exclusion of “ goodwill” of 
business from partnership assets in accounts for ostate duty). It is 
for the court aud not for the Commissioners to determine whether there 
has been within the Finance Act, 1894 (57 & 58 Vict. ¢. 30), s. 3, full or 
partial consideration paid in money or money’s worth, and the value of 
such consideration (4.-G. v. Boden, supra). 

Note (/).—See alsu 4.-(. vy. Boden, supra. 


(See ortginal volume.) 


Settled Property on which... Duty has been Paid. 

Text aud Nores (0), (a).—elief under the Finance Act, 1894 (a7 & 
58 Vict. c. 30), 8. 5 (2), has ceased in the case of any person dying after 
15th August, 1914 (Finance Act, 1914 (4 & 5 Guo. 4, c. 10), 8. 14), 
except in cases where, before or after 3ist July, 1914, estate duty has 
been paid upon the death of one of the parties to a marriage, so fur as 
respects the payment of estate duty on the death of the other party to the 
marriage (thid.). 

Relief in Respect of Quick Succession.— Where the Commissioners 
of Inland Revenue ure satistied that estate duty has become payable on any 
property consisting of land or a business (not being # business carried on 

y a company), or any interest in land or such a business, passing Upon the 
deuth of any person, and that subsequently within five yeurs estate duty 
has aguin become payable on the same property ur any part thereof gone 
on the death of the person to whom the pruperty passed on the first death, 
the amouut of estate duty payable on the second death (if that death occurs 
after 3ist July, 1914) in respect of the property so passing 18 reduced 
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as follows :—Where the second death occurs within one year of the first 
death, by 50 per cent.; where the second death occurs within two years 
of the first death, by 40 per cent.; where the second death occurs within 


‘ three years of the first death, by 30 per cent.; where the second death 


238. 


239-240. 
241. 


242. 


243. 
244. 


245. 
246. 


247. 


occurs within four years of the first death, by 20 per cent.; where the 
second death occurs within five years of the first death, by 10 per cent. 

Where, however, the value, on which the duty is payable, of the 
property on the second death exceeds the value, on which the duty was 
payable, of the property on the first death, the latter value is substituted 
for the former for the purpose of calculating the amount of duty on which 
the reduction under this provision is to be calculated (Finance Act, 1914 
(4 & 5 Geo. 5, c. 10), 8. 15). 

On the first occasion on which estate duty becomes payable in respect 
of any property which would not have been payable but for the above 
provision, the amount of settlement estate duty, if any, which has been 
paid in respect o! that property is allowed against the amount of estate 
duty payable on that occasiun, and if it exceeds that amount, the excess 
is repuid to the estate, aud, in addition, a sum equal to simple interest on 
the said umount of sottlement estate duty at 3 per cent. per annum from 
15th August, 1914, up to the date of the occasion is paid to the several 
persons or their representatives who would have been entitled to the 
income arising from that amount, if that umount had on 15th August, 
1914, been added to the capital of the settled property, and must be 
divided amongst those persons or their representatives according to the 
several interests they would have had in that income. See, further, Re 
Booth, Pleace v. Booth, [1916] 1 Ch. 349. 

NOTE (r).—See also /te Avery, Pinsent v. Avery, [1913] 1 Ch. 208, C. A. 
(testator entitled to reversionary interest in settled fond): 

NorTE Oe further, Colquhoun’s Trustees vy. Abercromby, [1913] 
S. C. 874 (deductions allowable as incumbrances). __, 

: pi (f).—See also He Dowling, Dowling v. Fenwick (1913), 108 
wT. 671, 


Settled Property on which ... or is Payable. 

TEXT and NOTE (h).—See also Ke Torrington ( Viscountess) (1913), 109 
I. T. 541. The exception mentioned in the text has ceased to exist i 
the case of any person dying after 15th August, 1914 (Finance Act, 1914 
(4 & 5 Geo. 4, c. 10), 8. 14), except where before or after dist July, 1914, 
probate duty or account duty has boen paid or is payable upon the 
death of one of the parties to a marriage, so far as respects the payment 
of estate duty on the death of the other party to the marriage (2bzd.). 

Nore (7).—See also te Avery, Pinsent v. Avery, supra. 

(See ortyinal volume.) 


Condition under which Provision Applied. 

NoTE (c).--See, further, the following Orders in Council :—Territory 
of Papua, 10th May, 1916 (Stat. R. & O., 1916, No. 371); Island of St. 
Lucia, ist June, 1916 (Stat. R. & O., 1916, No. 394); Gambia and 
Aunzibar Protectorates, 6th November, 1916 (Stat. R. & O., 1916, No. 819). 
The section is extended to Maluy States (Finance Act, 1922 (12 & 13 
Geo. 5, c. 17), 8. 45). 


Sums under £100. 

NoTE (y).—See also Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geu. 5, c. 31), 8. 6. 

(See original volume.) 


Gifts in Consideration of Marriage. 

Nore (/).—These cases are disjunctive, and therefore the £100 limit 
does not apply to gifts in consideration of marriage. The line on p. 50 
in the original index referring to this paragraph should be amended 
accordingly, 

(See original volume.) 


Advowson. 

Nore (/).—Neither estate duty nor settlement estate duty is, under 
the Finance Act, 1894 (57 & 58 Vict. c. 30), 5. 15 (4), payable upon the 
principal value of an advowson or upon the proceeds of the sale thereof 
(A.-G. v. Peek, [1913] 2 K. B. 487, 6 A.). 


Pictures etc. of National etc. Interest. 

NOTE (m).—See Re Scott, Scutt v. Scuit, ete) 2 Ch. 268, O. A. (bequest 
of chattels free of legacy duty and handed over by executors’ agent to 
legatee’s agent, who delivered them at once to a purchaser: held, the 
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247 
(contd.). 


248. 


249. 


250. 


251-253. 
204, 


255-258. 
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executors having afterwards obtained a certificate exempting the chattels 
from estate and legacy duty on the ground that they were of national etc. 
interest, that the legatee as seller was liable to pay estate duty, as no dis- 
tinction could be drawn between enjoyment in kind for a moment and 
for a period of years). 

Objects of national, scientific, historic, and artistic interest are exempt 
from death duties if sold to national or public institutions (Finance Act, 
1921 (11 & 12 Geo. 5, c. 32), 8. 44). 

Nove (n).—See, further, Re Scott, Scott v. Scott, supra (held that, as 
the chattels were ‘‘free of legacy duty,” the legatee was not linble to pay 
legacy duty, the words not being limited to legacy duty which was pay- 
able immediately on testator’s death and by reason of his death), dis- 
approving He Swaythling (Lord), Samuel v. Swaythling (1912), 29 T. L. R. 
88, and distinguishing Re Leconfield, Wyndham vy. Leconfield (1904), 90 
L. T. 399, C. A., cited in original volume. 


General Rule. 

NotE (0).—See also Colguhoun’s Trustees v. Inland Revenue, [1918] 8. C. 
887 (property appointed to strangers with consent of object of special 
power). : 


Property in which Deceased Never had an Interest. 
Nore (q).—See also Brunton v. New South Wales Stamp Duties 
Commissioner, [1913] A. CO. 747, P. OC. (estate appointed bv will not 
ageregable); Nevill v. Inland Revenue Commissioners, Par. 263, note (0), 
post (property settled and made inalienable by statute) ; A.-G. v. Pearson, 
[1924] 2 K. B. 375 (settled policies, but settlor had an interest in them). 


Settled Property under Disposition by Person Dying 
prior to 2nd August, 1894. 

Nore (r).—The Finance Act, 19000 (63 & 64 Vict. c. 7), 8. 12 (2), cannct be 
construed as if the words ‘‘it the Finance Act, 1894, had beer passed prior 
to the death of the disponer”’ were substituted for the words ‘if the dis- 
poner had died after the said Part,” #.¢., the Finance Act, 1894 (57 & 58 
Vict. c. 30), Part 1. or by interposing after the words ‘the said Part,” 
“and in the event of all parties having estates and interests under the 
settlement dying before the Finance Act, 1894, came into operation ” 
(Mdgeworth v. Inland Itevenue Commissioners, [1912] 2 I. R. 606); or by 
substituting the words ‘‘such property would, if, when the disponer 
died, the operation of the said Part of the Act is assumed to have 
commenced, have been liable to estate duty,’ insteud of the words ‘‘such 
property would, 1f the disponer had dicd after the commencement of the 
sail Part, have been liable to estate duty upon his death” (A.-G. v. 
Thynne, [1914] 1 K. B. 351). The judgments in Re Mogan (1908) are 
now reported iy [1922] 2 I. R. 208; and see, further, Re Dunbar- Buller, 
[1923] 2 I. R. 143, 0. A., where a power of appointment, having regard to 
the conditions prescribed fur its execution, was held to be a limited or 
special power aud therefore when exercised was to be construed as part of 
the settlement under which it was created; hence the property passed 
under the settlement and not under the subsequent will exercising the 
power. 

For the purpose of the exception to aggregation it is necessary to 
identify. not the predecessor from whom the interests were derived, but. the 
disposition under which on his death the property passed ; A.-G. v. Parr, 
[1924] 1 K. B. 916, C. A., where it was held that a life estate given under 
a resettlement, though in restoration of the life estate under a will, passed, 
not under the will, but under the resettlement. 

(See original volume.) 


Rates of Estate Duty. 

TExT aud Nore (¢).—In the case of persons dying after 31st July, 1919, 
the scale of rates of estute duty is stated in Finance Act, 1919 (9 & 10 
Geo. 5, c. 32), ss. 29, 38, Sched. ITI., with a proviso with regard to certain 
interests in expectancy under Finance Act, 1894 (57 & 58 Vict. c. 30). 
For the scale of rates in the case of persons dying on or before this date, 
but after 15th August, 1914, see Finance Act, 1914 (4 & 5 Geo. 5, c. 10), 
s. 12, Sched. L 

The amount of estate duty payable on an estate at the rate applicable 
thereto under the scale of rates of duty is, where necessary, reduced sv 
as not to exceed the highest amount of duty which would be puyable at 
the next lower rate, with the addition of the amount by which the value 
of the estate exceeds the value on which the highest amount of duty 
would be so payable at the lower rate; see ibid., s. 13(1). 

(See ortginal volume.) 
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as follows :—Where the second death occurs within one year of the first 
death, by 50 per cent.; where the second death occurs within two years 
of the first death, by 40 per cent.; where the second death occurs within 


‘ three years of the first death, by 30 per cent.; where the second death 


238. 


239-240. 
241. 


242. 


243. 
244. 


249. 
246. 


247. 


occurs within four years of the first death, by 20 per cent,; where the 
second deuth occurs within five years of the firat death, by 10 per cent. 

Where, however, the value, on which the duty is payable, of the 
property on the second death exceeds the value, on which the duty was 
payable, of the property on the first death, the latter value is substituted 
for the former for the purpose of calculating the amount of duty on which 
the reduction under this provision is to be calculated (Finance Act, 1914 
(4 & 5 Geo. 5, c. 10), 8. 15). 

On the first occasion on which estate duty becomes payable in respect 
of any property which would not have been payable but for the above 
provision, the amount of settlement estate duty, if any, which has been 
paid in respect of that property is allowed against the amount of estate 
duty payable on that occasion, and if it exceeds that amount, the excess 
is repuid to the estate, and, in addition, a sum equal to simple interest on 
the said amount of settlement estate duty at 3 per cent. per annum frum 
léth August, 1914, up to the date of the occuslon is paid to the several 
persons or their representatives who would have been entitled to the 
Income arising from that amount, if that amount had on 1éth August, 
1914, been aided to the capital of the settled property, aud must be 
divided amongst those persons or their representatives according to the 
several interests they would have had in that income. See, further, Re 
Booth, Pleace v. Booth, [1916] 1 Ch. 349. 

Note (7).—See also Ke Avery, Pinsent vy. Avery, [1913] 1 Ch. 208, C. A. 
(testator entitled to reversionary interest in settled aero 

Note (d).—See, further, Co/qguhown’s Trustees y. Abercromby, [1913] 
8. 0. 874 (deductions allowable as incumbrances). 
me OTE (f).—See also Re Dowling, Luwling v. Fenwick (1913), 108 

. T. 671. 


Settled Property on which ... or is Payable. 

Texr and Norte (h).-—Soe also Le Torrington (Viscountess) (1913), 109 
I. T. 541. The exception mentioned in the text has ceased to exist m 
the case of any person dying atter 15th Auguat, 1914 (inance Act, 1914 
(4 & 5 Geo. 4, c. 10), 8. 14), except where before or after 31st July, 1914, 
ns duty or account duty has been paid or is payable upon the 

eath of one of the parties to a marriage, so far as respects the payment 
of estate duty on tho death of the other party to the marriage (¢bed.). 

NOorE (7).—See also fe Avery, Pinsent vy. Avery, supra. 

(See original volume.) 


Condition under which Provision Applied. 

NOTE (c).—See, further, the followmg Orders i Council :—Territory 
of Papua, 10th May, 1916 (Stat. R. & U., 1916, No. 371); Island of St. 
Lucia, Ist June, 1916 (Stat. R. & O., 1916, No. 394); Gambia and 
“Zanzibar Protectorates, 6th November, 1916 (Stat. R. & O., 1916, No. 819). 
The section is extended to Malay States (Finance Act, 1922 (12 & 13 
Geo. 8, c. 17), 8. 45). 

Sums under £100. 

Nore (y).—See also Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 6. 

(See original volume.) 


Gifts in Consideration of Marriage. 

Nore (//).—These cases are disjunctive, and therefore the £100 limit 
does not apply to giftx in consideration of marriage. The line on p. 50 
in the original index referring to this paragraph should be amended 
accordingly. 

(See original volume.) 


Advowson. | 
Nore (/).—Neither estate duty nor settlement estate duty is, under 
the Finance Act, 1894 (57 & 658 Vict. c. 30), 8. 15 (4), pavable upon the 


rincipal value of an advowson -ipon the proceeds of the sale thereof 
A.-G. v. Peek, [1913] 2 K. B. 487, C. A.). 


Pictures etc. of National etc. Interest. 

NoTE (m).—See Le Scott, Scutt v. Scott, [1916] 2 Ch. 268, 0. A. (bequest 
of chattels free of legacy duty and handed over by executors’ agent to 
legatee’s agent, who delivered them at once to a purchaser: held, the 
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executors having afterwards obtained a certificate exempting the chattels 
from estate anil leeeo7 duty on the ground that they were of national etc. 
interest, that the legat+e ag seller was liable to pay estate duty, as no dis- 
tinction could be drawn between enjoyment in kind for a moment and 
for a period of years). 

Objects of national, scientific, historic, and artistic interest are exempt 
froin death duties if sold to national or public institutions (Finance Act, 
1921 (11 & 12 Geo. 5, c. 32), 5. 44). 

Nove (n).—See, further, Fe Scott, Scott v. Scott, supra (held that, as 
the chattels were ‘“‘ free of legacy duty,” the legates was not linble to pay 
legacy duty, the words not being limited to legacy duty which was pay- 
able immediately on testator’s death and by reason of his death), dis- 
approving Le Swaythling (Lord), Samuel v. Srvaythling (1912), 29 T. L. R. 
88, and distinguishing Re Leconfield, Wyndham vy. Leconfield (1904), 90 
L. T. 399, C. A., cited in original volume. 


General Rule. 

NOTE (0).—See also Colguhoun’s Trustees v. Inland Revenue, [1918] 8. C. 
887 ee appointed to strangers with consent of object of special 
power). : 


Property in which Deceased Never had an Interest. 
Nore (q).—See also Brunton v. New South Wales Stamp Duties 
Commissioner, [1913] A. C. 747, P. C. (estate appointed bv will not 
aggregable); Nevill v. Inland Revenue Commissioners, Par. 263, note (ov), 
post (property settled and made inalienable by statute); A.-G. v. Pearson, 
[1924] 2 K. B. 375 (settled policies, but settlor had an interest in them). 


Settled Property under Disposition by Person Dying 
prior to 2nd August, 1894. 

Nors (7).—The Finance Act, 1900 (63 & 64 Vict. c. 7), 8. 12 (2), cannct be 
construed as if the words “‘it the Finance Act, 1894, had been passed prior 
to the death of the disponer”’ were substituted for the words “if the dis- 
poner hud died after the said Part,” i.e. the Finance Act, 1894 (57 & 58 
Vict. c. 30), Part I, or by interposing after the words “the said Part,” 
‘‘and in the event of all parties having estates and interests under the 
settlement dying before the Finance Act, 1894, came into operation ” 
(Kdgeworth v. Inland Revenue Comiisstoners, [1912] 2 I. R. 606); or by 
substituting the words ‘‘such property would, if, when the disponer 
died, the operation of the said Part of the Act is assumed to have 
commenced, have been lable to estate duty,” instead of the words “such 
property would, if the disponer had died after the commencement of the 
said Part, have been liable to estate duty upon his death” (4.-G, v. 
Thynne, [1914] 1 K. B. 351). The judgments in Re Mugan (1908) are 
now reported in [1922] 2 1. R. 208 ; und see, further, Re Dunbar- Biller, 
[1923] 2 I. R. 143, 0. A., where a power of appointment, having regard to 
the conditions prescribed fur its execution, was held to be a limited or 
special power and therefore when exercised was to be construed as purt of 
the settlement under which it was created; hence the property passed 
under the settlement and not under the subsequent will exercising the 
power. 

For the purpose of the exception to aggregation it is necessary to 
identify. not the predecessor from whom the interests were derived, but. the 
disposition under which on his death the property passed ; A.-G@. v. Parr, 
[1924] 1 K. B. 916, C. A., where it was held that a life estate given under 
a resettlement, though in restoration of the life estate under a will, passed, 
not under the will, but under the resettlement. 


(See original volume.) 


Rates of Estate Duty. 

TEXT and Nore (t).—lIn the case of persons dying after 31st July, 1919, 
the scale of rates of estute duty is stated in finance Act, 1919 (9 & 10 
Geo. 5, c. 32), ss. 29, 38, Sched. III., with a proviso with regard to certain 
interests in expectancy under Finance Act, 1894 (57 & 58 Vict. c. 30). 
For the scale of rates in the case of persons dying on or before this date, 
but after 15th August, 1914, see Finance Act, 1914 (4 & 5 Geo. 5, c. 10), 
s. 12, Sched. I. 

The amount of estate duty payable on an estate at the rate applicablo 
thereto under the scale of rates of duty is, where necessary, reduced so 
as not to exceed the highest amount of duty which would be pays at 
the next lower rate, with the addition of the amount by which the fe ue 
of the estate exceeds the value on which the highest amount of duty 
would be so payable at the lower rate; see tdid., s. 13 (1). 

(See original volume.) 
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Meaning of “Principal Value.” 

NOTE (x).-—See also Kilesmere (Larl) v. Inland Revenne Commissioners, 
[1918] 2 K. B. 738. 

NOTE (c).—See Lilesmere (Earl) v. Inland Revenue Commissioners, 
supra. 

(See original volume. ) 


Benefit Accruing by the Cesser of an Interest. 

Note (2).—-See A.-G. v. Coole, [1921] 3 K. B. 607, CO A., Par. 220, 
note (a), ante. The income to be capitalised is not the gross but the net 
income after deducting public burdens and cost of repairs (Lord Advocate 
v. Fothringham, [1924] 8. C. 52). 


Lands... Settled by ... Royal Grant. 

Note (o).—The sub-section does not deal merely with valuation. lt 
substitutes for the property itself and for all purposes of the Act a new 
taxable subject, the interest of the successor in the property. As the 
deceased had never had any interest in his successor’s estate, the property 
is not by s. 4 to be aggregated with other property passing on death, but 
treated as an estate by itself (Nevill v. Inland Revenue Commissioners, 
[1924] A. C. 385). 

(See original volume.) 


What Allowances may be Made. 

Nove (!) The expéuses on funeral tunctions connected with the 
burial of a Jew have been held to be proportionately greater than those 
incurred hy Gentiles. See (Goldstein v. Salvation Army Assurance Suciety, 
[1917] 2 K. B. 291. 

Note (c).—See, further, Colquhoun’s Trustees v. Colquhoun’s Trustee 
(1913), 50 Se I. R. 5638. The Finance Act, 1894 (57 & 58 Vict. c. 30), 
s. 7 (1), is confined to unsettled property (De Freyne (Lord) v. Inland 
Revnenne Commissioners, [1916] 2 1. R. 456, per CHERRY, L.C.J.). 


What Debts may not be Deducted. 

Note (¢).—See also Colquhouws Trustees v. Abereromby, [1913] S. C. 
874, cited in Par. 237, note (d), ante; De Freyne (Lord) ve Inland Revenue 
Commissioners, supra (annuities charged untecedent to settlament held not 
incumbrances within the Finance Act, 1894 (57 & 58 Vict. ¢. 30), 8. 7 (1) (a), 
notwithstanding that they were created without money consideration and 
imposed by disponer creating settlement, on whose death the property 
eta: and held also that the value of annuities should be ascertaimed 

y actuarial calculation). 


Increment Value Duty to be Allowed. 
Nove (7).—Finance (1909-10) Act, 1910 (10 Kdw. 7, c. 8), 8. 62, was 
reopevled by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 64, Sched. LV. 
(See original volume. ) 


Duty Paid in a Foreign Country on Foreign Property. 

Nore (/e).—For provisions against double death duties as between 
Great. Britam and Northern Irelaud, see Government of Ireland Act, 
1920 (10 & 11 Geo, 5, c 67), 8, 28. 


(See original volume.) 


Woodlands. 

Note (»).--Tho Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. 61 (5), 
in part, and the Finance Act, 1911 (1 & 2 Goo. 5, c, 48), 8. 19, ware repealed 
by the Finance Act, 1912 (2 & 3 Geo. 5, c. 8), 8. 9, which was substituted 
for them. 

Note (q).—See also Re Smyth, Edwards v. Smyth, [1918] 1 Ch. 118, 
(. A. (incidence of duty as between tenant for life not impeachable for 
waste und remainderman). 


Advowson or Church Patronage. 
NoTE (u).—See, however, 4.-G. v. J’eek, [1913] 2 K. B. 487, ©. A. 


Settled Objects of National etc. Interest. 

Note (t).—See Re Sevtt, Scott v. Scott, [1916] 2 Ch. 268, C. A., cited in 
Par. 247, note (m), ante. 
Duty which the Executor must Pay on the Inland 


Revenue Affidavit. 
NoTE (c).—See, further, He Avery, Pinsent v. Avery, [1913] 1 Ch. 208, 
©. A. Re Dizon, lenfold vy. Dixon, [1902] 1 Ch. 248, cited in original 
volume, was overruled in O’Grady v. Wilmot, [1916] 2 A. O. 231. The 
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property in the chattels of a testator, domiciled in England, passes to the 

executor us such, whether the chattels are at home or abroad, and not- 

withstanding that, in the case of the chattels abroad, the foreign law may 

muke their recovery difficult or impossible (/te S. ott, Scott v. Scott, supra). 
NOTE ().—See ulso Ae Scott, Scott v. Scott, supra. 


(See original volume. ) 


How “other Property” to be Accounted for. 

Nore (r).—For further observations on the Ifinance Act, 1894 (57 
& 58 Vict. c. 30), as. 6 (4), 8 (4), see Le Charlesworth’s Trusts, Tew v. 
Briggs, [1912] 1 Ch. 319, 322, n. 


Form of Account. 
NOTE (s).—See note (7), supra. 


Persons Accountable. 

Note ( /').—See also Re Charlesiorth’s Trusts, Tew v. Briggs, [1912] 1 
Ch. 319; Re Scull, Scolt v. Morris (1917), 87 Tu. J. (cu.) 49, C. A. (right of 
English executor to recover duty from foreign executor). 

NoTE (g).—-See Hie Marlay, Rutland (luke) vy. Bury, [1915] 2 Ch. 264, 
C. A., cited in Par. 286, note (m), post; Re Hicklin, Public Trustee v. 
Hoare, [1917] 2 Ch. 278; Re Scull, Scott y. Morris, supra. 


Persons Accountable in Various Cases. 

Nore (/).—See, howevor, Re Avery, Pinsent vy. Avery, supra. 

NTE (/).—See Par. 247, note (m), ante. 

NorTE (/).—The Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 61 (5), 
was repealed, in part, by the Finance Act, 1912 (2 & 3 Geo. 5, c. 8), 8. 9, 
which was substituted forit. See also Re Sinyth, Adiwardsv. Smyth, [1917] 
2 Ch. 331; [1917] W. N. 332, C0. A., cited in Par. 274, note (q), ante. 

(See original. volume. ) 


Extent of Executor’s Liability. 
Norsk (0).—Compare Re Manchester (Dowager Duchess), Duncannon 
(Viscount) v. Manchester (Duke), [1912] 1 Ch. 540. 


(See original volume.) 


The Deceased’s Personal Estate. 

Note (g).—See, further, O'Grady v. Wilinot, [1916] 2 A. C. 231, cited 
in note (/'), infra. As to payments made by an executor which he was 
not bound to pay, see Colguhouws Trustees v. Colquhoun’s Trustee (1913), 
60 Sc. L. R. 563. : 

Nore (h). - See also Re Palmer, Leventhorpe v. Palmer (1912), 106 L. T. 
319, ©. A. (where pecuniary legacies, settled and unsettled, as well as 
annuities, were declared to be given free of estate duty); /e Brown, 
Turnbull ve Royal National Lifeboat Institution (1916), 60 Sol. Jo. 353 
(bequest of suin of stock ‘subject to any duty thereon ” held not subject 
to any part of the estate duty payable on testatrix’s death). 

Nore (¢).—See also Re Hartland, Banks v. Martland, [1911] 1 Ch. 459, 
following Alerander’s Testamentary Trustees v. Alewander’s Marriage- 
Contract Trustees, [1910] 8. C. 637; Me Avery, Pinxent vy. Avery, [1913] 
1 Ch. 208, 0. A.; He Diron, Venfold v. Diron, (1902] 1 Ch. 248, reterred to 
in original volume; overruledin O'Grady v. Walmot, supra; Re Dowling, 
Dowling v. Fenwick (1913), 108 LL. T. 671, following Ie Gray, Gray v. 
Gray, [1896] 1 Ch. 620, cited in original volume; Le Briggs, Rechardson v. 
Bantoft, [1914] 2 Ch. 413; Re Townend, Knowles v. Jessop, [1914] W.N. 
145; Le Massey, amv. Massey (1920), 90 LJ. (cH.) 40; tithe EXECUTORS 
AND ADMINISTRATORS, Par. 609, post. 


Personal Property Appointed in Exercise of a General 


Power. 

TEXT and Note (/).—The text to this note should now read as follows :— 
‘‘ Personal property which a deceased person appoints by his will, in 
exercise of a general power for that purpose, constitutes property which 
does not pass to his executor as such, and the duty in rexpect of it is, 
accordingly, not payable by him out of the testator’s general personal 
estate, but is a specific charge upon the appointed property ” (O'Grady v. 
Wilmot, [1916] 2 A. C. 231, overruling He Lladley, Johnson vy. Hadley, 
1909] 1 Ch. 20, C. A., and the cases cited in original volume as upheld 
in the latter case, and approving the cases cited in original volume as 
overruled in that case). The estute duty on a fund subject toa general 
power, which has not been exercised, does not form part of the “ testa- 
mentary expenses” within the meaning of a direction in the will to pay 
testamentary expenses out of the residuary estate (Porte v. Walliams, 
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‘Laws or Exaiann , 
ee 1 Oh. 188). The same principle applies fo the duty on an appointed 
und (O'Grady v. Wilmot, supra). 


Duty a First Charge on such Property. 

NoTE (m).—See, further, O'Grady v. Walmot, [1916] 2 A. C. 231 
(notionally personal property at testatrix’s death wus appointed under 
her generul power: no reconversion, and estate duty chargeable on 
appointed property and not payable out of residuary estate); Ne Marlay, 
Rutland ( Duke\ v. Bury, [1915] 2 Ch. 264, OC, A. (circumstances (see title 
Eaquiry, Par. 124, note (d), ante} in which it was held that real estate was 
not vested on testator’s death in the executors as such, but passed to the 
devisee for a beneficial interest in possession within the Finance Act, 1894 
(57 & 58 Vict. c. 30), 5. 58 (4), and that estate duty, not being given as a 
legacy, was payable out of the proceeds of such real estate and not out 
of the residuary personal estate); Re Scott, Scott v. Scott, [1916] 2 Ch. 
268, O. A., cited in Par. 276, note (d), ante. 


Inalienable Property. 

NOTE (p).—By Finance Act, 1922 (12 & 13 Geo. 4, c. 17), 8. 44, the 
duty may, at the option of the person required to pay the same, be treated 
as a charge on and be raised and paid out of the corpus of such lands and 
chattels, See also Neville v. Inland Revenue Commissioners, [1924] A. O. 
385, Par. 263, note (0), ante. 


Inter Vivos Gifts. 

NoTE (7). -Compare Re Crocker, Crocker v. Crocker, [1916] 1 Ob. 25 
(value, of settled property directed to be brought into hotchpot, taken as 
at the time when testator settled same, and not as at the date of his death, 
less the estate duty payable in respect of such property settled within 
three years of testator’s death). 


. (See original volume.) 


Person Having a Limited Interest only in the 
Property. 

NoTE (e).—See, further, fe Anson, Buller v. Anson, [1915] 1 Ch. 52 
(tenant in tail, who had not barred the entail, held a person having a 
limited interest in possession, and that he, or his estate, was entitled. on 
the payment of estate duty in respect of the property passing on death, 
to a charge on the property for the amount). 


(See original volume. ) 


Apportionment as between Owner of Property and 
Person Entitled to a Charge upon it. 

NOTE (y).--See also Le Hartland, Banks v. Hartland, supra, follow- 
ing Alexander’s Testamentary Trustees v. Alecander’s Marriage-Contract 
frustees, supra; Re Briggs, Richardson v. Bantoft, supra; Anderson’s 
Trustees v. Matthew (1915), 53 Sc. L. R. 320; Le Micklin, Public Trustee v. 
Hoare, [1917] 2 Ch. 278; Re Tuttersall’s Settlement, Public Trustee v. 
Tattersall, [1918] 2 Ch. 243. The method of valuing the jointure in Re 
Parker-Jervis, [1898] 2 Ch. 643, was applied with a variation in Re Viscount 
Portman, [1924] 2 Ch. 6, as the estate consisted of reversionary properties 
requiring a greater number of years’ purchase to be taken; the owner of 
the rentcharge was treated as the tenant for life of the capitalised value 
of a perpetual or adequately secured rentcharge, such capital sum_ being 
chargeable with estate duty ; the owner of the rentchargo, so long as it was 
payable, would have to pay interest in respect of such duty at the rate as 
ascertained in Re Parker-Jervis, supra. A similar rule was to be applicd. 
in the years when by the settlement the rentcharge would be reduced. 

Norte (h).—See, further, Re Nesfield, Barber v. Cooper (1914), 110 L. T. 
970 (devise of freehold’ messuage ‘‘free of any incumbrances”: held 
that the property was relieved from all charges, and that payment of 
succession duty and estate duty was thrown on the general residuary 
estate); Re Palmer, Palmer v. Palmer, [1916] 2 Ch. 391, C. A. (where a will 
directed that all legacies, annuities, and bequests whatsoever should be 
paid “free of all duties’’: estate duty imposed since testator’s death in 
respect of a settled legacy and of a notional sum to produce annuity held 
payable, as to the former, out of the legacy, and that, as to the latter, the 
annuitant must bear a rateable proportion only of the interest upon the 
amount paid, and not the full interest). Where residuary personalty is 
bequeathed upon trust to pay thereout all testamentary expenses incident 
to the trusts, including estate and settlement estate duty, the increased 
duties and the new legacy and succession duties imposed by the Finance 
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(1909-10) Act, 1910(10 Edw. 7, c. 8), s. 58 (2), are payable out of such 
residuary personalty (Re Briscoe, Royds v. Briscoe, [1910] W.N. 251; Re 
Tinkler, Loyd vy. Allen, [1917] 1 Ch. 242 (direction that all duties 
payable in respect of a settled legacy should be paid out of residue); fe 
Wedgwood, Alten v. Public Trustee, [1921] 1 Ch. 601, (. A., Par. 309, 
note (8), post). 

NoTE(t).—See Re Grant, Nevinson v. United Kingdom Temperance and 
General Provident Institution (1915), 85 L. J. (cu.) 31 (appointments of 
specific sums and of residue, ‘‘ the net sum of the sponded: amount bein 
in all the appvintments except one and that of the residue clear of al 
costs and expenses of raising the same”: held that the estate duty was 
thrown on the residuary fund appointed). 


(See original volume.) 


Limitation of Charge as against Purchasers and 
Mortgagees. | 

Text and Nore (d).—Where an interest in expectancy within the 
meaning of the Finance Act, 1894 (57 & 58 Vict. c. 30), Part L. (see title 
EsTaTE AND UOTaEeR DeatH Duties, Vol. XIIL., p. 186), in any 
property has, before 11th May, 1914, been bond fide sold or mortgaged 
for full consideration in money or money’s worth, then no other duty on 
that property is payable by the purchaser or mortgagee when the interest 
falls into possession than would have been payable if the Finance Act, 
1914 (4 & 5 Geo. 5, c. 10), Part III. (which contains the death duty 
provisions of that Act), had not passed, and in the case of a mortgage 
any higher duty payuble by the mortgagor ranks as a charge subsequent 
to that of the mortgagee. 


(See original volume.) 


Rate of Interest Payable. 

TEXT and Norres.—The rate of 4 per cent. (see Finance Act, 1919 
(9 & 10 Geo. 5, c. 32), 5. 30) is substituted for 3 per cent. (see Finance 
Act, 1896 (59 & 60 Vict. c. 28), 8. 18 (1)), asthe rate of interest on death 
duties as regards interest accruing due after 31st July, 1919. 


(See original volume.) 


Appeal from the Decision of the Commissioners. 

Nore (¢).-- See also Jnland Revenue Commissioners v. Driver Holloway 
(1917), 87 I. J. (kK. B.) 406, C. A. (admissibility of oral evidence on appeal 
to revenue judge); and title REVENUE, Pars. 1136—1152, post. 


Appeal against the Value... Leasehold Property. 
Norte (b).—As to Jurisdiction of referee as to costs, see Ji/lesmere (Kar!) 
v. Inland Revenue Commissioners, [1918] 2 K. B. 735. 
Nore (c).——For procedure on appeals to the county court, see C. C. R., 
1913, rr. 6—21; and title Country Courts, Par. 1565, note (g), ante. 


(See ortginal volume.) 


Further Estate Duty on Settled Property. 


NoTE (/).—As to the liability of English executors to pay settlement 
estute duty on foreign assets, see He Manchester (Dowayer Duchess), 
Duncannon (Viscount) v. Manchester (Duke), [1912] 1 Ch. 540. 

Nore (0).—Settlement estate duty is not payable on the principal 
value of an advowson (4.-@. v. Peek, [1912] 2 K. B.192; affirmed, [1913] 
2K. B. 487, C. A.). 

Abolition of Settlement Estate Duty.—Settlement estate duty has 
ceased to be levied in case of persons dying after 1lth May, 1914 
(Finance Act, 1914 (4 & 5 Geo. 5, c. 10), 8. 14); see also 4.-G. v. Smith, 
[1923] 2 K. B. 531 (the person must be the one on whose death the 
property passes which attracts the duty). 

Allowance or Repayments in Respect of Past Payment of 
Settlement Estate Duty.—In certain cases past payments of settlement 
estate duty are allowed for, or repaid, and repayments of interest are 
ra (Finance Act, 1914 (4 & 5 Geo. 5, c. 10), 5. 14; see Par. 237, 
ante). 


Passing to a Person not Competent to Dispose. _ 
Nore (7r).—As to the meaning of “ property passing under that dis- 
position on the death of the deceased,” see 4.-(@. v. Milne, [1913] 2 K. B. 
606, C. A.; affirmed, [1914] A. C. 765 (held, per Lord ATkINson, that 
the words ‘‘ under that disposition” could only mean that the settlement - 
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itself was to indicate the event upon which the property was to pass 
and the estate or interest which was to pass to that person); Par. 218, 
aute. b 


(See original volume.) 


Personal Property Settled by Deceased’s Will. 


Note (o).—See Le Manchester (Dowayer Duchess), Duncannon (Viscount) 
v. Manchester (Duke), supra; Dundas’ Trustees v. Dundas’ Trustees, [1912] 
S. 0. 375 (personal property settled by deed). 

NoTE (p).—The true ettect of the Finance Act, 1896 (59 & 60 Vict. 
c. 28), 8. 19, is that it merely regulates the incidence of the settlement 
estate duty as between the beneficiuries and provides a more convenient 
mode of collection on the account delivered by the executor (fe Man- 
ea (Dowager Duchess), Duncannon (Vescount) v. Manchester (Duke), 
supra). 

NOTE (s).—-See, further, /te Briggs, Richardson vy. Bantoft, [1914] 2 Ch. 
413 (direction to trustees to pay “ all death duties’? out of residue where 
a fund payable under a marriage settlenent to trustee thereof was secured 
by testutor’s covenant and u mortgage: held that the words ‘‘all death 
duties” did not include duties really payable by persons claiming under 
another instrument, but merely meant net duties, and that settlement 
estate duty, succession duty, and the rateable part of the estate duty 
apportionuble in respect of the fund must be borne by the fund); fe 
Waller, Margarison v. Waller, [1916] 1 Ch. 153 (direction to trustees to 
appropriate out of testator’s residuary estate fund sufficient to answer 
by means of the ‘‘net” income thereof certain annuities: settlement 
estate duty held payable out of residuary estute and not out of annuity 
fund); /te Hall-Dare, Le Marchant v. Lee Warner, [1916] 1 Ch. 272 (as 
to the protection of an executor as regards payment in the future of estate 
duty in rexpect of a legacy under the Finance Act, 1914 (4 & 5 Geo. 5, 
ce. 10), 8.14); Re Kennedy, Corbould y. Kennedy, [1916] 2 Ch. 379 (‘* death 
duties”); reversed, (1917] 1 Ch. 9, C. A.; Re Brown, Turnbull v. Loyal 
National Lifeboat Institution (1916), 60 Sol. Jo. 353. As to what words 
will shift to the residue the burden of new duties imposed after the 
testator’s death, see [te Palmer, Valaner v Palmer, [1916] 2 Ch. 391, OC. A. 
(‘free of all duties”: payable out of settled legacy), overruling, if and 
so far as itlaid down any general priuciple, le Snape, Klam v. Phillips, 
[1915] 2 Ch. 179 (‘‘ free of all duty’: payable out of settled legacy) ; Le 
Hatch, Hatch v. latch (1916), 86 L. J. (ctr.) 454 (‘all duties payable in 
respect of alland every the benefits given by this my will” : payable out of 
residue); He Stoddart, Bird v. Grainger, [1916] 2 Ch. 444 (legacies “ to be 
paid and enjoyed free of all death duties” and testator’s residuary estate 
devised to trustees upon trust for sale and conversion, and out of the pro- 
ceeds to ‘‘ provide” for the legacies and annuities bequeathed and the 
duties theréon: payable out of residue); Re Gunn, Harvey vy. Gunn, [1916] 
W.N. 283 (direction to pay estate duty in respect of testator’s estate held 
not to include future estate duty payable ou torinination of life intere-ts 
in settled sums); Le Z'inkler, Loyd v. ddlen, [1917] 1 Ch. 242 (‘all 
duties payable in respect of” settled legucy to be “ puid out of and be a 
charge upon my residuary estate’: payable out of residue); Me 1” Oyly, 
Vertue v. 1’ Oyly, [1917] 1 Ch. 556 (settled legacy “free of duty”; no 
obligation on executors to provido for estate duty payable on deaths of 
successive tenants for life); Ae Lue, Hull v. Hue, [1917] 1 Ch. 562 
(declaration that settied legucy ‘* shall be free of duty ” and subsequent 
gift of residue after payment of ‘‘the duty on all gifts bequests and 
legavies bequeathed free of duty”: duty on death of tenant for hfe held 
payable out of residue); He Parker, White v. Stewart (1917), 86 L. J. 
(cu.) 766, C. A. (direction for payment of settled legacies ‘“‘free of all 
legacy, succession, settlement estate duty, and all other death duties” : 
future duties held payable out of residue); Dunn’s Trustees v. Dunn, 
[1924] 8. C. 613 (“free of legacy or other duty ’ ; duty on life-rented sum 
payable on death of life-renter was payable out of residue). 

‘the words ‘tree of all death duties” have no yvenerul mesning as 
applied to all wills, and they must be construed according to the meaning 
given to them by the particular will under consideration, The meaning 
may be (1) “ Free of all death duties arising in consequence of my death,”’ 
or (2) “ Free of all death duties arising in consequence of the dixpositions 
made by my will.”’ The natural time to ascertain the meaning of the 
words is when the legucies ure paid in the sense of having been t: ansferred 
out and out from the testator’s estute. If it be intended to postpone this 
date to that of payment or transference to the ultimate beneficiary, words 
should be used clearly expressing that intention—yer Lord STErn- 
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309 
(contd). 


310. 
oll. 


312. 


313-322. 


323. 


325. 


326. 


327-331, 
332. 


VOL. XII.—Estrars anp Orner Deats Durizs. 309—332 


DALE, M.R., in Re Wedgwood, Allen v. Public Trustee, [1921] 1 Ch. 601, 
C. A. (Re Palmer, supra, followed; Re Parker and Re Stoddart, supra, 
distinguished). See also Le Beecham, Woolley y. Beecham, (1924) W. N. 
21, C. A.; Re Sareon, Public Trustee v. Sarson, {1925} 1 Ch. 31 (as regards 
legacy duties, it is established that they are to be discharged out of 
residue; as regards estate duty, on construction of the direction in this 
will, future duty was payable out of the gift). 

Where the result of one construction of the will is to impose heavy 
burden and one difficult of calculation, and the other construction is tu 
result in something workable, then, if there be nothing to choose between 
the two, the court will lean towards the second rather than the first; 
the burden of making out their case lies on those who seek to apply the 
difficult construction (Re Wedgwood, Allen vy. Public Trustee, supra) ; see 
alsu Re Fenwick, Lloyds Bank, Lid. v. Fenwich, [1922] 2 Ch. 775; Re 
Sutherland (Duke), Chaplin v, Leveson-Gower, [1922] 2 Ch. 782. 

(See original volume.) ; 


Extent of the Charge. 
NOTE (b).—See also Finance Act, 1914 (4 & 5 Geo. 5, c. 10), s. 13 (2). 


Gifts by Will. 

Nore (t).—As to the meaning of these words see 4.-G. v. Astor, [1923] 
2K. B. 157, C0. A., Par. 219, note (/), ante (the fund satisfied none of the 
conditions stated in text). 


Donationes Mortis Causa. 
NOTE (p).—See also Le Hudson, Spencer vy. Turner, [1911] 1 Ch, 206. 
(See criyinal volume.) 


Various Exceptions. 

Text and Norte (h).—Where the net value of the property real and 
personal in respect of which estate duty is payable on the death of the 
deceased, exclusive of property settled otherwise than by the will of the 
deceased, exceeds £1,000, the emount of legacy and succession duty pay- 
able in respect of the property does not exceed the umount by which the 
net value of the property as estimated for the purposes of estate duty 
exceeds £1,000 (I*inance Act, 1914 (4 & 5 Geo. 8, c. 10), 8. 13 (2)). 

NoTE (8).—See, further, Fe Scott, Scott v. Scott, [1914] 1 Ch. 847; 
affirmed, [1915] 1 Ch. 592, C. A. (specific gift free of legucy duty of 
chattels in France: held that mutation duty, payable by the legatee 
according to the law of France, was not covered by the words ‘legacy 
duty,” and that the mutation duty and penalties for not paying the duty 
within a certain time must bo paid by the legatee, as it was not the duty 
of the executors towards the legatee to go to Paris to make the above 
payments in order to get possession of the property and deliver it to the 
legatee); title EXECUTORS AND ADMINISTRATORS, Par. 609, note (/), 
post; Lillard vy. Phelan, [1914] 11. R. 76 (devise of a freehold farm 
following legacies to be paid free of legacy duty: held that the devise was 
not free from succession duty); Re Zownend, Knowles vy. Jessep, [1914] 
W.N. 145 (“ full payment and sutisfaction”’ of legacy held not to be a 
gift to the legatee of the amount of duty as well as the legacy); Le Snape, 
Elam y. Phillips, [1915] 2 Ch. 179 (‘free of all duty’’: legacy duty held 
payable out of the general estate) ; Le Waller, Margarison v. Waller, [1916] 
1 Ch. 153 (legacy duty in respect of annuity and legacies not payable out 
of residuary estate); He Kennedy, Corbould v. Kennedy, [1916] 2 Ch. 379; 
reversed [1917] 1 Ch. 9, C. A.; compare Re Tanqueray, Sewell v. Woodfield, 
[1924] W. N. 142 (“all legacies froe of duty”; this did not exonerate a 
life interest in residue); fe Wedywood, Allen v. Public Trustee, Par. 309, 
note (s), ante. 


(See original volume.) 
Rates and Relationship. 
NoTE (d).—For an instance of a charitable legacy not liable to legacy 


duty under the Stamp Duties (Ireland) Act, 1842 (5 & 6 Vict. c. 82), 8. 38, 
see A.-G. v. Becher, [1910] 2 L R. 281. 


Where Testator Died on or after the 30th April, 1909. 
NOTE (g).—See Hamilton v. Lord Advocate, [1920] A. C. 50. 
(See original volume.) 


Legacies in Succession. 
Nores (A), (¢).——See also Re Duppa, Fowler v. Duppa, [1912] 2 Ch. 445 ; 


" Re D’Oyly, Vertue v. D’Oyly, and Re Parker, White v. Stewart, cited in 


Par. 309, note (8), ante. 
H.L.S.—15. 801 26 
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333. 
334. 


335-339. 
340. 


341-343, 
344. 


345. 
346. 


347-348. 
349. 


350-360. 
361, 


363. 


364. 


365. 
366. 


367-369. 
370. 


O71. 


372-374. 
375. 


376-378. 
379. 


LAWS OF ENGLAND SUPPLEMENT. 


(See original volume.) 


Legacies Subject to a Contingency. 
NOTE (/).—See also fe Duppa, Howler v. Duppa, supra. 


(See original volume.) 


What Amounts to a Retainer, 

Norte (s).-- Whore the executor carries in a residuary account the pre- 
sumption is that he is declaring that he has brought the administration 
to an end and is holding the residue as a trustee; but such presumption 
may be rebutted (/te L. uf. Claremoné, [1923] 2 K, B. 718). 

(See oriyinal volume.) 

Settled Articles Not Yielding Income. 

NorTE (c).—As to estate and succession‘ duty payable in respect of 
hoirlooms, see Le Mymont’s (lvarl) Settled Ketates, Lefroy v. Eymont, [1912] 
1 Ch. 251. 

(See original volume.) 


In Administration Action Court’ to Provide for 
Payment of Duty. 
Nore (»).—Supreme Court Funds Rules, 1914, rr. 20, 52 (b), 66. 
(See original volime.) 


The Duty is Payable out of the Legacy Itself. 

Norx (1).—As io when a direction to pay legacies given by “this my 
will, free of duty,” will not avail where the testator by codicil substitutes 
legacies of a different nature, see Me Trinder, Sheppard v. .Prance 
(1911), 56 Sol. Jo. 74; Re Al assey, Ram v. Massey (1920), 90 L. J. (crt.) 40 
(‘‘after payment of all... testamentary expenses, including death 
duties,” did not make legacy duties payable out of residue); see, further, 
te Wedgwood, Allen v. Public Trustee, Par, 309, note (8), ante. 


(See or‘yinal volume.) 


Meaning of (1) Succession. 
NOTE (7).- See also “l.-G. v. Anderton, [1921] 1 K. B. 159, Par. 395, 
note (a), post. 
(See original volume.) 
What Constitutes a Succession under a Disposition. 
Notes ().—See, further, as to the meaning of ‘disposition,’ Jndand 
Revenne vy. Montgomery's Trustees (1914), 51 Se. Ta. R. 377. 
Entailed Property Re-settled. 
Nore (/).—See also if.-G. v. duderton, [1921] 1 KK. B. 159, Par. 395, 
note (0), post. 
NOTE (7).-~See also A.-G. v. Assheton-Smith, infra. 
(See original volume.) 
Where an Expectant Succession is Alienated. 
Norte (q).---See, further, A.-G. v. Assheton-Smith, [1924] 2 K. B. 25. 
(See original volume.) 


Re-settlement of Entailed Property. 
Note (f ).—See, further, A.-G. v. Assheton-Smith, supra. 


Devolution by Law. 
Nore (0).—See /Iamilton vy. Lord Advocate, [1920] A. C. 50. 


Inter Vivos Gift of a Policy. 
Nore (r). --See A.-G. v. Public Trustee, [1920] 3 K. B. 675. 


(See original volume.) 


British Personal Property Owned by Foreigner. 

Nore (c).---See also Mackinnon’s Trustees vy. Lord Advocate (1919), 56 
Se. L. R 459 (property of married woman domiciled in Australia) ; Lord 
Advocate v. Jaffrey, [1921] 1 A. C. 146, H. LL. (Se.) (married woman was 
domiciled in Australia, though husband there committed bigamy: her 
property was not lable to legacy or succession duty). 


(See original volume.) 


Interest Surrendered, Destroyed, or Transmitted. 
Nore (t).—See also He Bath's (Marquis) Settlement, Thynne v. Stewart 
(1914), 111 L. T. 153. , 
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380-382. 
383. 


384. 


385-386. 
387. 


388-390. 
391. 


392-394. 
395. 


396. 
397. 


398-404. 
405. 


406. 


407-409. 
410. 


411-416. 
417. 


418-432. 
433. 
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(See original volume.) 


Exception from Charge of Succession Duty where 
other Duty Chargeable. 

TEx? and Nore (m).—Where the net value of the property real and 
personal in respect of which estate duty is payable on the death of the 
deceased, exclusive of property settled otherwise than by the will of the 
deceased, exceeds £1,000, the amount of legacy and succession duty pay- 
able in respect of the property does not now exceed the amount by which 
the net value of the property as estimated for the purposes of estate duty 
exceeds £1,000 (Finance Act, 1914 (4 & 5 Geo. 5, ¢. 10), s. 14). 


Exemption from 1 per Cent. Rate ete. 
Norte (n).—See Jfamilton v. Lord Advocate, infra. 


(See original volume.) 


Growing Timber. 

NOTE pe tne Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. GL (5 
was repealed in pert by the Finance Act, 1912 (2 & 3 Geo. 5, c 8 
s. 9, which was substituted for it. 

(See original volume.) 


Rates and Relationship. 

NoTE (77).--*‘Succession’? means proporty chargeable with duty 
(Hamilton v. Lord Advocate, [1920] A. C. 50). A succession “ arises ’— 
that is to say, is created and comes into being—at the date whon it is 
conferred, namely, at the date of entitlement, and not when the person 
comes into possession (Lord Advocate v. Alusalister, [1924] A. C. 586, 


H. I. (Se.) ). 


(See original volume.) 


Real Property upon Deaths after Ist August, 1894, etc. 

NOTE (0).—“Snecession arising on death” means the interest entered 
upon in possession by succeeding to a succession in real property on the 
death of a deceased (per Rowrnary, J., in al.-. v. Anderton, [1921] 1. B. 
159; disapproved, so far as applicable to the Act of 1910, in Lord Advocate 
v. Macalister, supra). 


(See original volume.) 

Rule as to Timber. 
NOTE (/).—See Par. 387, supra. 
(See origsnal volume.) - 


Duty on Realty. 
Nor (0).-—See 4.-G. v. Anderton, Par. 395, note (0), supra. 


Timber. 
NOTE (c).—-Seo Par. 387, supra. 


Advowson or Church Patronage. 
NOTE (e).—Neo Par. 387, supra. 
(See original volume. ) 


What Persons besides the Successor are Accountable 
for Duty. 

Nore (t).—See 4.-(4. v. Chambres, [1921] 1 K. B. 173 (if trustees, having 
funds subject to duty payable in the future, are parties to a transaction 
which puts an end to the future contingencies by dividing the funds 
before the contingencies happen, they must make provision for the 
liability). 

(See original volume. ) 


Court to Provide Duty. 
Norts (¢).—As to when an order of the court will not protect the trustees 
from liability for duty, see A.-G. v. Chambres, Par. 410, note (¢), supra. 


(See original volume.) 


Trust Property. 
NOTE (0).—The Probate and Legacy Duties Act, 1808 (48 Geo. 3, ¢. 149), 
s. 37, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 4, c. 6), 
s. 17, Sched. ; for the substituted provision, see tt, 8. 2. 
803 26—2 
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PARAGRAPH 
NUMBERS. 
433 Policy of rma Effected by a Person Domiciled 
(contd.). broad. 

NoTE (a).—See, further, [te Loir’s Policies (1916), 60 Sol. Jo. 445. 
434, (See original volume.) 


435. The General Rule. 
NOTE (¢).—As to the resealing of Irish grants, see In the Hstate of Guult, 


[1922] P. 195, Vol. XIV., Par. 349, note (p), post. 
436-447. (See original volume.) 
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446, 


449-450. 
451. 


452. 


453. 
454. 


455. 


456. 
457, 


458-459. 
460. 


461. 


462-464. 
465. 


VOL. XI. 448— 465 


ESTOPPEL. 


ere G cto 


Definition. 

Norte (a).—See #, v. S. (1914), 51 Se. L. R. 161, cited in title Liner 
AND SLANDER, Par. 1239, post. 

NOTE (c).— As to distinction between estoppol and question of intention, 
see fte Sugden’s Trusts, Sugden v. Walker, [1917] 1 Ch. 810, per 
NEVILLE, J., at p. 516, and S. C. as varied on appeal, [1917] 2 Ch. 92, 
C. A., per BANKES, L.J., at p. 97. 


(See original volume.) 


By Deed. 
NOTE (7).—See also Rudd v. Bowles, [1912] 2 Ch. 60. 


By Matter in Pais. 

OTE (m).—See also Pierson v. Altrincham Urban District Cauneil 
(1917), 86 li. J. (K. B.) 969 (absence of essential elements of estoppel in 
findings of special case). 

Nore (2).—See, further, Standing v. Eastwood & Co. (1912), 106 L. T. 
477, C. A. (respondents in a claim for compensation having agreed to 
pay applicant compensation for injuries, estopped from alleging that 
applicant was not in their employment); Jes/te & Co. v. Works Com- 
missioners (1914), 78 J. P. 462, cited in Par. 540, note (y), post ; Dutton v. 
Sneyd Bycars Co., Ltd., [1920] t i. 13. 414, C. A., cited in title Masrrer 
AND SERVANT, Par. 468, post. 

(See original volume.) 


“Estoppels Ought to be Mutual.” 
Nove (/').—See also Sier v. Bullen (1915), $4 L. J. (kK. B.) 1288, cited 
in title BANKRUPTCY AND INSOLVENCY, Par. 560, ante. 


Records of Court of Law. 
Nore (m).—As to foreigu judgments, compare Clydesdale Bank, Lid. v. 
Schroder & Co., [1913] 2K. B. 1. 


(See original volume.) 


Judgment by Consent. 
NOTE (y).—See Bradshaw v. AP Mullan, [1920] 2 1. R. 412, 490, H. 1.., 
per ord Siuaw (no estoppel if transaction 1s contrary to statute). 


(See ortginal volume.) 


Examples of Judgments in Rem. 

Nore (y).—~As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 20 (as amended by the Bankruptcy Act, 1918 
3 & 4 Goo. 5, cv. 34), 8. 27, Sched. II.), and the Bankruptcy Act, 1890 
53 & 54 Vict. c. 71), 3.8, were repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. d, c. 59), 8. 168, and re-cnucted by tbid., ss. 18, 26. 


Judgments which Resemble, but are not Judgments 
in 


Rem. 
Nore (/).—See also Jones y. Lewis, [1919] 1 K, B. 328, CLA. 


(See original volume.) 


Essentials of Res Judicata. 

Norte (p).— Where the defendant, an auctioneer, was no party to a 
former action in respect of the same subject-matter, which was settled on 
terms, he was not allowed to plead the settlement by way of estoppel in a 
claim for damages (/ngram v. (Hillen (1910), 441. L. T. 103). In an action 
in which the trustees of a will set up the defence that a discretionary 
trust offended against the perpetuity rule, it was held that they were not 
estopped from so doing by reason of the judgment in a former action 
between the same parties relating to the will, inasmuch as that 
defence was not raised, and the plaintiff in that action based his claim 
upon an interest other than that upon which he was claiming in the 
subsequent action (Kennedy v. Kennedy, [1914] A. C. 215, P. U.); 
compare Cox v. Dublin City Distillery (No. 9), [1915] 1 I. R. 3to, ©. A. 
(judgment in an action by D. against the trustees for second aie 
holders upholding D.’s debentures not an estoppel in favour of the 
validity of debentures of K., T. & C., the question raised in the latter suit 
not being raised or decided in the former suit, and D. having sued only on 
his own behalf); Cox v. Dublin City Distillery (No. 3), [1917] 11. R. 203, 
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466. 


467. 


468. 


469. 


470. 


471. 


472-477. 
478. 


479-483. 
484. 


485. 


Laws or ENGLAND SUPPLEMENT. 


C. A., distinguished in Re De Leeuw, Jakens v. Central Advance and Dis- 
count Corporation, Ltd., [1922] 2 Ch. 540, Vol, XXTI., Par. 496, note (7), 


NOTE (q).—See also Cooke v. Rickman, [1911] 2 K. B. 1125, following 
Humphries v. Humphries, [1910] 2 K. B. 531, 0. A.; Stirling & Co. v. 
North (1913), 29 T. I. R. 216; title JupGmMENTS AND ORDERS, 
Par. 510, post; Payana Reena Saminathan y Pana Lana Palaniappa, 
[1914] A. C. 618, P. C. (different causes of action arising from same 
transaction); Ord vy. Ord, [1923] 2 K. B. 432 (evidence of other acts of 
adultery); title Acrion, Par. 3, ante. 


Applicable where same Cause of Action has been 
Determined on the Merits. 
Nove (7).--See also Glasgow and South-Western Rail. Co. vy. Boyd and 
Forrest, [1918] 8. C. (H. 1.) 14, OL. L. (Sc.) (action to set aside contract for 
fraud, subsequent proceedings claiming under contract). Hstoppel by 


record operates as an estoppel in respect of the whole night claimed 
(Long Vv. Covlett, [1923] 2 Ch. 177). 


Party cannot Raise Issue Available in Former Action. 
NortE (¢).—Seo also Stirling & Co. v. North and Glasgow and South- 
Western Rail. Co. v. Boyd and Forrest, supra, 


Res Judicata not Limited to Formal Records. 
NoTE (c).-—But an order directing a fund in court to be carried over to 
a separate account dons not amount to a declaration of right so as to 
operate as a res yudicata (Thompson v. Thompson, [1923] 2 Ch. 203). 
NotTrF: (g).—See also Hvans v. Barrow Hematite Steel Co., Ltd. (1914), 
7B. W. C. C. 681, C. A., and Vol. XX., Par. 545, post. 


Cause of Action Merged in the Judgment. 

NOTE (1).—See, further, /saacs & Sous v. Salisteinx, [1916] 2K. B. 139, 
C. A., cited in title Contract, Pars. 935, 936, ante. 

NOTE (1).—See also Birmingham Corporation v. Allsopp (8.) & Sons, 
Ltd. (1918), 88 Li. J. (K. B.) 549. 


Judgment Against One of Two who are Jointly Liable. 

Nore ().--See also Isaacs & Sons v. Salbstein, supra; Varr v. Snell, 
an fra. 

Note (a).—See also R. S. C.. Ord. 27. 7. 5, and Parr v. Snell, [1923] 
1K. B.1, C. A. (if plaintiff, having obtained interlocutory judgment plus 
assessment, further adds final judgment, his elaim against the other defen- 
dants is barred); J. W. Duffner v. Bowyer (1924), 40 T. L. RB. 700, Vol. 
NVIIL., Par. 510, note (0), post. 


No Merger unless Full Opportunity of Recovering. 
Note (/).—See also Goldrei, Foucard & Son vy. Sinclair and Russian 
Chamber of Commerce in London, [1918] 1 KK. B. 180, C. A. (default 
judgment against one of two defendants held to be no bar to judgment 
on different cause of action against the other). 
Nore (1).--Sec also Birmingham Corporation y. Allsopp (S.) & Sons, 
Ltd., supra. 


Nor where Causes of Action Different. 
NOTE (0).—See also Golidret, Foucard & Son vy. Sinclair and Lussian 
Chamber of Commerce in London, supra. 


(See original volume.) 


Parties and Privies. 

Nore ( /).—See, however, Jn the Estate of Crippen, [1911] P. 108, where 
Leyman vy. Latimer (1878), 3 Ex. D. 352, C.A., and Yates v. Kyfin- Taylor, 
[1899] W.N. 141, cited in original volume, were respectively doubted and 
disapproved. 


(See original volume.) 


Exceptional Right of Trustee in Bankruptcy. 

Nore (d).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 35 (2), 48, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-cnacted by dhid., ss. 29 (2), 44. 


Mutuality of Estoppel. 
NOTE (g).—See also Ze Jones (1912), 107 L, T. 236. 
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486. 


487.488. 
489. 


490. 


491-493. 
494. 


495. 
496. 


497-507. 
508. 


509. 
910. 


511-516. . 


517. 


a18. 


919-522. 
923. 


524-528. 
529. 
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Judgment for. Defendant not always Decisive. 

Nove (z).-—Where a defendant relics upon a judgment in a former 
action, the burden is on him to show that the judgment was obtained 
upon grounds or in circumstunces which afford hia a defonce to the 
subsequent action (/saacs d& Sons v. Salbstein, supra, at p. 149). 

(See original volume.) 


No Estoppel where Judgment Obtained by Fraud. 

Notre (/).—Where the respondent was unrepresented in a Privy 
Council appeal owing to fraud, leave was granted on petition to set aside 
the judgment and conseyuent Order in Council (Ram Narayan Singh v. 
Adhindra Nath Mukerji, (1917] A. C. 100, P. ©.). 


Party to such Judgment should get it Set Aside. 
Nore (n). - See also Gordon-Smith v. Peizer (1921), 65 Sol. Jo. 607. 
(See original volume.) 


Matter must have been in Issue. 

Nove (p).—Clou‘'e v. Storey, [1910] W. N. 163, cited in original 
volume; attrmed, [1911] 1 Ch. 18, C. A. 

NOTE (¢).—See also Hshell v. Hskel/ (1919), 88 L. J. (e.) 128 (evidence 
of adultery). 


(See original volume.) 


Judgment by Default or Consent. 

Nore (/).—Seo also A. v. S. (1914), 51 Se. I. BR. 161, cited in title 
LIBEL AND SLANDER, Par. 1239, post. 

(See original volume.) 


Party may not Approbate and Reprobate. 

Nore (i).—A person who has, upon his own application and for his own 
purposes and profit, obtained 4 licence and made use of it is not ontitled, 
when it appears to his own interest and after having had all the advantages 
and benetit of the licence, to repudiate it as a valid licence and to contend 
that it is void (2. v. Zaylor, #. v. Amendt, [1915] 2 K. B. 593, at p. 603). 

Nove (k).—-See also Re King, Jackson v. A.-G., [1917] 2 Ch. 420 (legateo 
accepting result of compromise of probate action held bound by its terms). 
For consideration of the Text, see Re A Bankruptcy Notice, [1924]2 Ch. 76, 
C. A., per Atkin, LiJ., where, dissenting from dictumin Re Wilson, [1916] 
1K. B. 382, C. A., it was held that estoppel cannot exist so as to preclude 
a party to a deed which has been declared void by statute from setting up 
its invalidity. See also Vol. LL, Par. 553, note (r), anle. 

(See original volume.) 


Effect of Recitals. 
Nore (h).—NSee also Poulton v. Moore, [1915] 1 K. B. 400, C. A. (doctrine 
of estoppel by recital held to apply to the case of an easement). 


(See oriyinal volume.) 


False Representation of Contents of Deed. 
Note (y).—See also Carlisle and Cumberland Banking Co. vy. Bragy, 
[1911] 1 K. B. 489, C. A. (successful plea of non est factui). 


Effect on Parties. 

Nove (v).-—See also te Premier Underwriting Association, Ltd. (1912), 
134 L.T. Jo. 7; Corfield & Co. v. Buchanan, Cory & Sons, Ltd. v. Maritume 
Iusurance Co., Ltd. (1913), 29 'T. L. R. 258, H. L. 


See original volume.) 


Receipt for Consideration Money. 

NorTE (7).—See also De Lisle v. Union Bank of Scotland, [1914] 1 Ch. 
22,0. A. 

(See original volume. ) 


Subsequent Acquisition of Title by Grantor or Lessor. 

Nore (a).—See, further, Gresham Life Assurance Society v. Crowther, 
[1914] 2 Ch. 219 (subsequent acquisition of title to property Meer 
mortgagor had purported to mortgage: held that the mortgagor an 
subsequent mortgagee of such property with notice of first me sata 
and first mortgagee’s claim were estopped from denying that t Ha . 
mortgage included the property purported to be mortgaged) ; affirmed, 
without reference to this point, [1915] 1 Ch. 214, C. A.; Jie Harper's 
Settlement, Williams v. Harper, [1919] 1 Ch. 270. 
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PARAGRAPH 
NUMBERS. 


Effect of Ineffectual Devise. 
NoTE (/).~-Seo He Covle, Coole v. Flight, [1920] 2 Ch. 586. 


531. (See oriyinal volume.) 
532. Estoppel by Representation. 


NorfF (p).—See, further, Gresham Life Assurance Society v. Crowther, 
[1914] 2 Ch. 219; affirmed, without reference to this point, [1915] 1 Ch. 
214, C. A. 
533. (See original volume.) 


034. It must be of Existing Fact. 
NoTE (s).—See also Cresswell vy. Jeffreys (1912), 29 T. L. R. 90, C. A. ; 
Re Jones Brothers, Hr parte Associated Newspapers, Ltd., [1912] 3 K. B. 
234; Re Wickham (1917), 34 TP. Ta. WR. 148. 
NOTE (7).—See also Scott vy. Northumberland and Durham Miners Perma- 
nent Relief Fund Friendly aud Approved Society, [1920] 1 K. B. 174. 


535. May Include Representation of Law. 
NOTE (c).—See fe Hooley Hill Rubber and Chemical Co. and Royal Insur- 
ance Co., [1920] 1 K. B. 287 (not an erroneous opinion by an insurance 
company’s manager as to what risk was covered by a policy). 


536. It must be Unambiguous. 
NotTE (/).—-See also Jerson v. Altrincham Urban District Council 
(1917), 86 LL. J. (x. B.) 969 (essential elements of estoppel). 


537. Result must not be Ultra Vires. 

NoTE Ra also Re Premier Underwriting Association, Ltd. (1912), 
134 L. T. Jo. 7 (wostamped insurance contracts); Corfield & Co. v. 
Buchanan, Cory & Sons, Ltd. v. Maritime Insurance Co., Lid. (1918), 29 
T. L. BR. 258, H. IL. 

Nore Vaan iia Leslie (2), Ltd. v. Shetil, [1914] 3 K. B. 607, C. A. 
(infant held not lable for fraudulont representation as to age inducing a 
loun from money-lender). 


538. Irregularities. 
Nore (t).—See Dey v. Pullinger Hngineeriny Co., [1921] 1 K. B. 77, 
dissenting from Premier Industrial Bank vy. Carlton Manufacturing Co., 

[1909] 1K. B. 106. 


539. Representation must not be Induced by Party Com- 
plaining. 
Notk (c).—Sce also Doey y. Lundon and North-Western Rail. Co., [1919] 
1 K. B. 623. 


540. Must be, or Appear to be, Intended to be Acted on. 
Note (g).—Soe also Cresswell v. Jeffreys, supra; Leslie d& Co. v. Works 
Commisstwners (1914), 78 J. P. 462 (defendants held not estopped from 
denying the true construction of a contract under seal, by having failed 
to answor a letter written by plaintiffs after ucceptance of the tender, 
but before the execution of the contract. in which plaintiffs said that 
they assumed ‘‘that in the event of the Bill dealing with workmen’s 
insurance before Parliament becoming law, the payments thereunder 
will be recouped to the company under the contract”). 


541. Must have been Acted upon by the Party to whom 
it was Made. 
NOTE (q).—See also Brandon vy. Michelham (Dowager Baroness) (1919), 
30 div hi. i. 617. 


And in the Manner Intended. 

NOTE (7).—See also Lancashire and Yorkshire Rail. Co., London and 
North Western Rail. Co., and CGraeser, Ltd. v. MacNicoll a 88 L. J. 
(K. B.) 601 (no estoppel if reasonable person would not be misled). 


542. Party Misled must have Suffered Prejudice. 
NOTE (4).—See also Re Wickham, supra; Holt vy. Markham, [1923] 1 
' WK. B. 504, CA. 
Note (d).—See also Dorey v. London and North-Western Rail. Co., 
supra. 
543. (See original volume.) 
544. Representation by Agent. 
OTE (k).—See also Ke Wickham, supra. 
Nore (/)—See also Hegarth Shipping Oo., Ltd. vy. Blyth, Greene, 
Jourdain & Co., Lid., [1917] 2 K. B. 534, C. A. (bill of lading held not 
conclusive as to amount of goods shipped). 
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PARAGRAPH 
NUMBBRS, 


545. 
546. 


547, 


548, 
549. 


550. 


551-553. 


554. 


555. 


596-559. 


960. 


961. 


562, 


563, 


VOL. XITI.—Estoprret. §45—563 


(See original volume.) 


In Bills of Lading. 

Nore (s).—See also Brandt v. Liverpool, Brazil and River Plate Steam 
Navigation Co., Ltd., [1924] 1 K. B. 575, C. A. 

NorF (t).-- See also Sanday v. Strath Steamship Co., Ltd. (1921), 90 
L. J. («. B.) 1349, C. A., Vol. XXVL, Par. 230, note (t), post » The L'romp, 
[1921] P. 337, Vol. X XVI. Par. 242, note (¢), post. 


In Transfers and: Conveyances. 
NoTE (a).—See also De Lisle v. Union Bank of Scotland, [1914] 1 Ch. 
22, C. A. (fraudulent pledge of stuck by mortgagoce to bank). 


(See original volume.) 


What Conduct will Create Estoppel. 

Nore (e). --See also Iuclaine v. Gatty, [1921] 1 A. C. 376, IL. GL. (Se.), 
Vol, XXI., Par. 211, note (A), post. 

Nore (g).—See also fe Cuasters, Ltd., [1911] 1 Ch. 86. 


Agency by Estoppel. 

NoreE (/).— See Luiley and Whites, Ltd. v. House (1915), 31 T. L. R. 583, 
and Soanes v. London and South-Western Rail. Co. (1919), 88 Ti. J. (K. B.) 
521, C. A., cited in title Agency, Par. 429, note (y), ante. 

NOTE (n).—See Dey v. Pullinger Engineering Co., cited in Par. 538, 
note (¢), ante. ; 


(See original volume. ) 


Estoppel as to Scope of Authority. 

Notre (e).—-See also ry v. Smellie, [1912] 3 KX. B. 282, OC. A; Paine v. 
Bevan and Bevan (1914), 110 Ta. T. 933 (drawer of cheque held not estopped 
from saying as aguiust the donee, not boing a holder for value, thet the 
cheque had been wrongly filled up by agent in excess of his authority). 


Authority to Deal with Goods. 

Notes (n).—See also Mry v. Smellie, supra. 

NOTE (0).—Seo, further, Mudler v. Glyn, Mills, Currie & Co., [1914] 2 
Ik. L. 168 (owner of certificates who had not actually signed the transfors, 
but allowed bis brokors to have possession of them, held estopped from 
disputing the title of one who in good futh took the documents as 
transferee from the brokers); title Srock MxciraNnGcE, Par. 484, post. 


(See original volume.) : 


Acquiescence Inferred from Silence. 

NOTE (e¢).—See also Bristol Corporation v. Sinnott, [1918] 1 Ch. 62, C.A.; 
Pearl Mill Co. v. Lvy Tannery Co., [1919] 1 K. B. 78 (acquiescence in 
rescission of contract). 

Nore (/').—See also Millard ve Humphreys (1918), 62 Sol. Jo. 505 
(waiver of breach of covenant in leuse). 


Equitable Doctrine of Standing by. 

NortE (m).—-Compare Hoare v. Kingsbury Urban District Council, [1912] 
2 Ch. 452, 4165. 

Nove (n).—See also Re Paine, Gustavson v. (Haviland, [1919] 1 Ch. 38. 

Note (p).—See also al.-G. to Prince of Wales v. Collum, [1916] 2 K. B. 
193, and Michaud v. City of Montreal (i923), 92 L. J. (BP. C.) 161, P.C., 
Par. 202, note (/), ante; Bristol Corporation v. Sinnott, supra. 


Estoppel on Right of Election. . 
Nore (q). —See also Kirby v. Cowderoy, [1912] A. C 599, P.C.; Pung 
Ping Shan v. Tong Shun, [1918] A. C. 403, P. C. 


Duty to Use due Care Essential. | 

Nore t).—See also Builey and Whites, Ltd. v. House (1915), 31 T. L. R. 
583, cited in title AGENCY, Par. 429, note (g), ante; Luncashire and York- 
shire Ratl. Co., London and North Western Rail. Co., and Graeser, Ltd. v. 
Mac Nicoll (1918), 88 L. J. (kK. B.) 601, cited in Par. 541, note (7), ante. 


No Duty of Special Precaution against Dishonesty. 

Nore (f).—See Wood v. Clydesdale Bank, Ltd.. [191-4] 8. OG. 394, ee 
in title AGENoY, Par. 346, note (), ante; London Joint sia Gai Pe 
Marmillan and Arthur, [1918] A. C. 777, H. L., cited in title BANKERS 
AND BANKING, Par. 1246, ante. 
~ Norte (q).—See also London Joint Stock Bank v. Macmillan and Arthur, 
supra. 
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564—578 


PARAGBAPH 
NUMBERS. 


564-565. 
066. 


567-573. 
574. 


575-576. 
577. 


578. 


Laws or ENGLAND SUPPLEMENT. 


(See original volume. ) ‘ 


Estoppel Binds Lessor and Lessee. 

Note (d).—See, further, Stratford-upon-Avon Corporation v. Parker, 
(1914] 2 K. B. 562 (executor «de son turt of assignee paying ground rent 
in the name of deceased, held not liable by estoppel upon the 
covenants of the lease); titles ExxcuTORS AND ADMINISTRATORS, 
Par. 277, post ; LANDLORD AND TENANT, Pars. 1127, 1144, post. 


Except in the Case of Leases Void by Statute. 

Nore ee a ean the Crown cannot be bound by estoppel by deed, 
it may be bound by estoppel in fact (A.-(. to Prince of Wales v. Collom, 
supra). 

(See original volwme. ) 


Vendor’s Shares. \ 


Nore (0).--See also Penany Foundry Co., Ltd. v. Gardiner, [1913] 
8. ©. 1203 (liquidator estopped from claiming against allottee of unpaid 
shares). 


(See original volume.) 


Blank Transfers. 


Norte (¢).—Compare Fry v. Smellie, [1912] 3 K. B. 282, C. A. (where 
there was a duty on the principals to communicate to the lenders the 
limitations of their agent’s authority); Muller v. Glyn, Mills, Currie & 
(9., [1914] 2 K. B. 168. 


. 


(See origizval volume. ) 
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PARAGRAPH 
NUMBERS. 


579-580. 
981. 


582-584... 
585. 


586. 


987. 


588. 
589. 


590-594. 
595. 


596. 


VOL. XIII. 5'79—596 


EVIDENCE. 


Printing.—Documents which were required to be printed may be 
lithotyped instead, see R. S. C., Ord. 66, r. 3a. 


(See oriyinal volume.) 


Law of Evidence. 

NoTE (a).—A inedical referee in cases under the Workmen’s Compon- 
sation Act, 1906 (6 Edw. 7, c. 58), should not be sworn and examined as a 
witness (L/ugo v. Larkivs (71. W’.) & Co. (1910), 3 B. W. C. C. 228, CL A.), 
As to tho effect of an answer to a question from the bench given by a 
person preseut in court, but who is not a witness in the case, aud who is 
not on oath, see Leavack vy. Marleod (1913), 60 Sc. L. R. 699. As to the 
effect of R. 8. C., Ord. 30, r. 7, see, further, Ratnbow v. Nittoe (1916), 140 
L. T. Jo. 412, cited in title Practice AND PROCEDURE, Par. 243, note (0), 
post. For power to make rules as to -proof of particular facts, sce 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, e. 81), 8. 6. 

As to evidence in the Prize Court, see yer Lord STERNDALE, Pres., in 
The Dirigo, The Hallixgdal, ctc., as reported in (1919) 35 T. L. R. 538, at 
p. 042. 

For the powers of tribunals of inquiry with respect to the taking of 
evidence, see Tribunals of Inquiry (Kvidence) Act, 1921 (11 Geo. 3, c. 7). 

(See original volume.) 


The ‘Res Gest.” 

Note (e).—See Justin v. Arnold & Sons (1915), 84 Tu. J. (K. B.) 2214 
(held that a written statement could never form part of the res 
yeasty of a collision) ; title INsuRANCE, Par. 1141, note (7), post. 


Function of the Judge. 

Nots (7/).—-The evidonce of a wife in cases under the Summary Juris- 
diction (Married Women) Act, 1895 (58 & 59 Vict. c. 39), should be 
corroborated (/orsler vy. Forster (1910), 54 Sol. Jo. 403). 

Nore (4).—See also 2. v. Dosst (1918), 87 L. J. (ik. B.) 1024, C. CLA. 
(uncorroborated evidence of young child); title CrrminaL LAW AND 
PROCEDURE, Par. 780, note (p ), ante. 

Nore (/).—See also £2. v. Bliss /ill (1918), 82 J. P. 194 (proper direction 
as regards evidence to character); /A v. Letgenbanm, [1919] 1 K. LB. 431, 
C.C. A. As to the corroboration of the evidence of an interosted witness, 
see also Stamps Minister v. Townend, [1909] A. C. 633, P. CO. 


Best Evidence. - 

Nore (v).—See also Permanent Trustee Vo. of New South Wales v. Fels, 
[1918] A. CU. 879, P.O. 

Note (q4).-- As to the weight to be given to the opinion of the judge of 
first instance where the decision of a question rests on oral evidence, seo 
Young v. Aintoch, [1910] A, C. 169, as reported in (1910), 47 Se. 1. R. 
306, LI. L., per Lord Loresvry, L.C., at p. 368; Ahoo Sit Hoh v. Lim 
Thean Tony, [1912] A. U. 323; ‘‘ Strathlorne” Steamship Co. v. Baird & 
Sons, [1916] 8. C. (H. L.) 134. 

In any proceeding for enforcing a recognisance undor the Children 
(Kinployment Abroad) Act, 1913 (3 & 4 Gco. 5, c. 7), 5. 2, a report of any 
British consular ofticer, and any deposition made on oath before such 
officer, and authenticated by the signature of that officer, if such officer 
or deponent cannot be found in the United Kingdom, 1s admissible 
in evidence without proving the signature or official character of such 
person (7bid., 8. 2 (5) ). 

(See original volume.) 


How Secondary Evidence of a Document may be 
Given. ; 
Nore (a).—See also R. v. Robinson, [1917] 2 K. B. 108, C. C. A. (copy 
made by prison authorities of letter written by prisoner adin.tted in 
criminal appeal); Lermanent Trustee Co. of New South Wales vy. lels, 
supra. 
(See original volume. ) 
Cases in which a Writing is Necessary. 
NorTE (e).—See, however, Morris v. Baron & Co., 
H. L., cited in title ConTRACT, Par. 864, ante. 
(Sve original volume. ) 
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PARAGRAPH 
NUMBERS. 


597. 


598. 


599. 


600. 


601. 


602. 


603. 


604-605. 
606. 


607. 
608. 


609. 
610. 


611. - 
612. 


613-614 


Laws or EnGianp Supplement. 


Privileged Communications. 
NOorTE (c).—See also title INsuRANCE, Par, 1076, note (p), post. 
- Nore (d).—See, further, Russell v. Russell, [1924] A. C. 687, Par. 782, 


note (5), post. 


Exclusion of Evidence to Vary a Written Document. 

Nove (/').—See Murrell y. Studd and Millington, [1913] 2 Ch. 648, 
cited in title ConrRacT, Par. 762, ante. . 
Questions of Law for Judge, Questions of Fact for 

Jury. 

Nore (g).—The question whether a statement on which perjury is 
assigned was material is a question of law to be determined by the court 
of trial (Perjury Act. 1911 (1 & 2 Geo. 5, c. 6), s. 1 (6) ). In any action 
or matter (including « criminal prosecution (/t..v. Hammer, [1923] 2 K. B. 
786, C. C. A.)), where it is necessary to ascertain foreign law, any 
question as to the effect of the evidence given with respect to that law 
must be decided by the judge instead of being submitted tu the jury 
(Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), 8. 15). 


Admissibility of Evidence for Judge. 
Note (h).—But Jones v. Fort was considered as overruled in The State 
v. Treanor, [1924] 2 I. R. 193, C. C. A. (confessions). 


Examples. 
NotTE (g).—Scee Eccles & Co. v. Lowisville and Nashville Railroad Co., 


[1912] 1 K. B. 138, C. A., cited in Par. 791, post. 


Question whether any Evidence for Judge. 

Note (d).—As to the power of the court tu find contributory negligence 
in a proper cause notwithstanding that the jury have negatived it, see 
Norman v. Great Western [ailiway, [1914] 2 K. B. 153; reversed, without 
affecting this puint, [1915] 1 K. B. 584, OC. A. 


Inspection of Record. 

NOTE (7).—See also Renshaw y. Dixon, [1911] W. N. 40; Cropley 
(otherwise Ingersoll) y. Cropley (1920), 150 L. T. Jo. 281 (no public right 
of inspection). 

Privilege. 

NOTE (s).—See also Barter (Lionel) & Co. v. Deutsche Bank (Rerlin), 

London Agency, [1919] A. C. 304, TL. I. 


Fair Comment. 
Nore (t).—See Adam vy. Ward, [1917] A. C. 309, cited in title LIBEL 


AND SLANDER, Par, 1297, note (v), post. 
(See original volume.) 


The Test. 
NOTE (7).—The same rule applies in the case of an habitual criminal 
(fi. v. Young (1913), 109 LL. T. 748, C. C. A.). 


(See original volume.) 


Facts Peculiarly within Knowledge of Opponent. 
NOTE (a).-—See also Ft. vy. Scvutt (1921), 86 J. PB. 69. 
(See original volume.) 


Mental and Physical Conditions. 

Note (b).—See also A. v. Uhumsen, [1912] 3 K. B. 19 (statements 
made by deceased woman befvre and after marriage relating to the 
performance of an legal operation); Anon. (1919), Zames, Ist November 
(inedical evidence in cuse of alleged cruelty); 2. v. Black (1922), 16 Cr. 
App. B. 118, Vol. IX., Par. 726, note (/), ante. 


(See original volume.) 


Facts Logically Probative. 

Nore (¢).— Where an inquiry has to be made into the cause of the death 
of a person, and, there being no direct evidence, recourse must be had to 
circumstantial evidence, uny evidence as to the habits and ordinary 
dvings of the deceased, which may contribute to the circumstances by 
throwing light upon the probable cause of death, is admissible, even in 
the case of a prosecution for murder (Joy v. Phillips, Mille & Co., Lid., 
[1916] 1 K. B, 849, C. A.). 


(See original volume.) 
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PARAGRAPH 
NUM BERS. 


615. 


616. . 
617. 


618-619. 
620. 


621. 


622. 


623. 


624. 


6205. 


626. 


627. 


628-633. 
634. 


VOL. XIL—Evinence. 615—634 


Acts of Ownership. 
Nore (h).—See also Leeke v. Portsmouth Corporation (1912), 107 L. T. 260. 
Nore ‘ied also Kirby v. Cowderoy, [1912] A. C. 599. 
Nore (s).—See, further, Leeke v. Portsmouth Corporation, supra. 


Public Capacity or Ownership. 
Note (o).—Read instead “ Starkie on Evidence.” 


Custom and Usage. | 

NoTE (m).—See also Upjohn v. Hitchens, Upjohn v. Ford, [1918] 2 
K. B. 48, ©. A. (usual exception of risk from aircraft raids in fire 
insurance policy). 

NOTE (q).—See also Westacott v. Hahn, [1918] 1 K. B. 495, C. A., cited 
in title Cusrom AND UsaGEs, Par. 484, note (8), ante. 

NOTE (r).—See also Meek vy. Port of London stuthority, [1918] 2 Ch. 96, 
C. A., cited in title Conrract, Par. 1035, note (c). 

(See original volume.) 


Complaints. 

NOTE ( p).—See also Jones y. South Hastern and Chatham Rail. Co.'s 
Manaying Committre (1918), 87 I. J. (x. 3B.) 775, C. A. (evidence 
rejected). The rule has now been held to apply to young males as well 
as females, but the question of age limits remuins undecided (7. v. 
Camcllert, [1922] 2 K. B. 122,C. 0. A.; Rev. Wannell (1922), 87 J. BP. 


48, O. CL AL). 


Nore (s).—See also FR. v. Norcott, [1917] 1 K. B. 347, C. C. A. (state- 
ment in answer to questions not of suggestive or leading character held 
to be voluntary and adinissible). 


Criminal Cases. 

Nort (b).—See also Hurst v. Hvans, [1917] 1 K. B. 352 (difference 
between civil and criminal cases in admission of evidence); Thompson 
v. #., [1918] A. C. 221, H. L. (evidence of possession of articles useful 
for particular crime held admissible); &. v. Twiss, [1918] 2 K. B. 853. 

Nore (d).—-See also i. v. Smith (@.), [1918] 2 K. B. 415, 0. C. A. 
(admissibility of evidence of explanation). 


State of Mind. 

Nove (/).—See also Re Wright, Hegan v. Bloor, [1920] 1 Ch. 108 
(fraud on power). 
Inference of Knowledge. 

Nore (m).—Sce also Roe v. Naylor (R. A.), Ltd. (1918), 87 I. J. («. B.) 
958, C. A.; Walls v. Centaur Co., Ltd. (1921), 126 LL. T. 242. 


Intention. 
Nore (a).—For “ a patent”? read “ copyright.” 


State of Mind a Matter of Evidence. 

NOTE (c).—See also Re fletcher, Reading v. Mletcher, [1917] 1 Ch. 339, 
C. A. (recitals in mortgage as evidence against merger); Re Wright, 
Hegan v. Bloor, supra. 

Distinction between Law and Evidence. 
NOTE (g).—See Advocate (11.M.) v. Campbell, [1921] 8. C. (J.) 1. 


Proof of Similar Acts Inadmissible. 
Note (m).—See also A. v. Rodley, [1913] 3 K. B. 468, C. C. A., Vol. LX., 
Par. 1235, note (¢€), ante. 


Exceptions. 


NOTE (¢).—See also Gordon v. Mackenzie, [1913] S. C. 109, cited in title 
ANIMALS, Par. 855, ante. 


Admissible to Prove State of Mind. 
NOTE (0).—See, further, Perkins v. Jeffery, [1915] 2K. B, 702, and 2B. v. 
Armstrong, [1922] 2 K. B. 555, C.C.A., Vol. IX., Par. 742, note (x), ante. 
NoTE ( p).—See, further, 2. v. Boyle and Merchant, [1914] 3 K. B. 339, 
©. O. A. (evidence of previous and similar transactions admitted on a 
charge of demanding money by menaces) ; Thompson v. 2?., supra; I’. v. 
Starkie, [1922] 2 K. B. 275, C. C. A. (abortion by instruments and abortion 
by drugs), Vol. LX., Par. 742, note (x), ante. eats 
Nore (s).——-See also 2. vy. Saldanha (1920), 90 L. J. (x. B.) 97, C. ©. A. 
(evidence of previous false entry in register of births adimitted). 
(See ortginal volume.) 
Letters “without Prejudice.” . 
Nore (m).—See also Button | E.) & Co., Ltd. v. Chadwick, Taylor & Co, 
(1919), 122 L. T. 66, H L. , 
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PARAGRAPH 
NUMBERS. 


635. 
636. 


637. 


638. 


639. 
640. 


641. 
642. 


643. 


644-647. 


648. 


649. 


650. 


u 


Laws or Ewoianp Supplement. 


(See original volwme.) 
Form of Admission Immaterial. 


Nott (a).—For a review of these authorities, see British Thomson- 
Houston Co., Lid. v. British Insulated and Helsby Cables, Lid., [1924] 2 Ch. 
160, C. A., where the rule that parol evidence as distinguished from 
written evidence is admissible was upheld; but see the rescrvations of 
ATKIN, L.J., at p. 170. The fact that the evidence is printed in the case 
on appeal to the House of Lords does not make it any more admissible 
(ibid. ). 

Statements in a Party’s Presence. 

NoTE (e).-—Seo also f. v. Christie, [1914] A. C. 545 ; Chantler v. Bromley 
(1921), 14 B. W. ©. C. 14, C. A, 

Admissions by Privies. . 

NortE (¢).—See Ke Bottomley, Ex parte Brougham (1915), 84 L. J. (K. B. 
1020, cited in Vol. IL., Par. 111, note (r), ante; Swan v. Miller, 9184 
1], R. 181, C. A., Treland. 


Predecessors in Title. 
Nore (/). --Such evidence, however, is not admissible where no question 


of title arises and where the question at issue is merely the right to a sum 
of money (La Roche v. -lrmstrony, [1922] 1 K. B. 485). 


Agents. 
Nore (t), p. 461.—See, further, Par. 750, note (a), post. 


(See original volwme.) 


Requirements. 

NOTE (/).—See also Fawke v. Miles (1911), 27 T. L. R. 202 (statement 
by u husband, who died before the suit was broucht, as to his deccased 
wife’s state of mind, against his own interest, held admissible). Any state- 
ment which is prima facie against the interest of the speaker is admissible, 
oven if when the facts are examined it may not turn out to be detrimental 
(Re Adams, Benton v. Powell, [1922] P. 240). 


(See original volume.) 


-Duty to Make Declaration. 


NOTE (7).—Sce also Finn v. Shelton Iron, Steel and Coul Co., Ltd, (1924), 
17 B. W. C. C. 69, C. A. (workman’s instructions communicated to his 
mate). 

Duty of Professional Men. 

Note (g).—Sce also Mercer and Smyth v. Mercer, [1924] 2 1. BR. 50, C. A. 
(memorandum giving details of interview improperly admitted). 

Nore (r).—See A/tl/s vy. Mil/s (1920), 36'T. La. R. 772 (evidence rejected). 
Old Deeds. 

Note (/').— Where the issue is public highway or not, old maps are 
only admissible if purporting to be a statement of reputation, not as 
statement of particular fact (4.-G. v. Horner (No. 2), [1913] 2 Ch. 140, 
QO. A.); see, further, Fowke v. Berington, [1914] 2 Ch. 308 (passage from 
Habington’s Survey of Worcestershire, written in the early part of the 
seventeenth century, in respect of the description of a church, rejected) ; 
Clode v. London County Council, [1914] 3 K. B. 852, ©. A. (private maps 
published as topographical guides held inadmissible as evidenco of a 
watter of fact, z.¢., absence of buildings on certain sites on certain dates) ; 
reversed on other grounds, sub nom. London County Council v. Clode, 
[1915] A. OC. 947. 

(See original volume.) 

Factum of the Will. 

NoTE (/). -See also In the Hstate of Phibbs (C. &.), [1917] P. 98 
(letter by alleged testator referring to executorship and contents of 
lost will). 


Contents of the Will. 

NotE (a).—-See also Re Jessop, infra. 

Norte (b).—But such declarations made after execution are inadmissible 
(Re Jessop, [1924] P. 221). 

Public Documents. 

NorTE (d).—See also He Crawford (William) «& Sons’ Application (No. 1) 
(1917), 61 Sol. Jo. 336 (registrar’s certificate is proper evidence of regis- 
tration of trade mark); Kemp v. Elisha, [1918] 1 K. B. 228, C. A. 

(See original volume.) 
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651. 


652. 
653. 


654. 


655. 


656-659. 
660. 


VOL. XI0.—Evipencz. 651—660 


Public Registers. 

NortE (n).—See, further, Heyne v. Fischel & Co. (1913), 110 L. T. 264 
(documents kept by the Post Office showing when telegrams wore received 
and sent out, which woro only preserved for a limited period and vame into 
existence sulely for the domestic purposes of the Post Office, held not 
public documents). 


Parish Registers, ete. 

Nove (p).—See Bird y. Keep, [1918] 2 K. B. 692, C. A., cited in Par. 
732, note (n), post. 

Nore (g).-—See also Boughey v. Boughey and loan (1917), 86 Ti. Jd. (e.) 
89 (register of marriages in Jersey according to forms of Church of 
England), 


(See original volume.) 


Official Certificates. 
NOTE (f).—Seo also Je Crawford (William) & Sons’ Application 
(No. 1), supra. 


Certificates Admissible by Common Law. 
NoTE (d).—Soe also He Suarez, Suarez v. Sucrez,{ 1918] 1 Ch. 176, CO. A, ; 
The Gaygara, [1919] P. 25, CG. Aw3 The Annette, The Dora, [1919] P. 108. 


Certificates Admissible by Statute. ; 

Nore (i).—After 1st April, 19145 (Criminal Justice Administration 
(Postpouement) Act, 1914 (5 Geo. 5, c. 9), s. 1), in proceedings before a 
court of summary jurisdiction to enforce the payment of a sum of money 
adjudged by that or any other court of summary jurisdiction to be paid by 
one person toanother person, if the person to whum the sum Is ordered to 
be paid was au officer of a court of summary jurisdiction, the production 
of a certificato purporting to be signed by that officer that the sum has not 
been paid to him is evidence of the facts therein stated, unloss the court 
requires the officer to be called as a witness (Criminal Justice Adininistra- 
tion Act, 1914 (4 & 5 Geo. 5, c. 58), 3. 28 (4)). In proceedings under the Sale 
of Food aud Drugs Acts, 1875 to 1907, or the Milk and Dairies (Consoli- 
dation) Act, 1915 (5 & 6 Goo. 6, ¢. 66), the production of « certificate by 
an Officer who tukes a sample of milk under the Malk and Dairics 
(Consolidation) Act, 1915 (6 & 6 Geo. 5, c. 66), s. 8, that the provisions of 
ibid., 8. 8, as to the manner in which samples are to be dealt with, were 
complied with, is suflicient evidence of compliance, unless the defendant 
requires the officer to be called as a witness (dbid., 5.8 (5) ); the operation 
of this Act is postponed by Milk and Dairioe (Amendinent) Act, 1922 (12 
& 13 Geo. 5, ¢. 54); but see dhid., 3. 18, as to the analyst's certificate. 

As to evidence on a charge against an oflicer or soldier of being a 
deserter or absentee without leave, see Army (Annual) Act, 1917 (7 Geo. 
5, ¢. 9), 8. 5. 

Nore (x).-- Dut as to Government ships, see The Jogiled’ (No. 2), [1922] 
P. 122, C. AL, Vol. XNVI., Par. 9, note (e), pose. 

Norte (0).—-See also fle Quinn and National Catholie Benefit and Thrift 
Soerety's Arbitration, [1921] 2 Ch. 318, Vol. AXVIIL, Par. 1665, note (¢), 


Nore (r).—-See also Trade Union Act, 1913 (2 & 3 Geo. 4, c. 30), 
s. 2 (5), providing that the certificate of a registrar that a trade union 1s a 
trade union within the meaning of that Act shall, so long as it is in 
force, be conclusive for all purposes; title TRADE AND TRADE UNIONs, 
Vol. XXVIII. 


(See ortyinal volume.) 


Opinions of Experts. 

Nove (/').—See also Crosfield (Joseph) & Sons, Ltd. v. Techno-Chemical 
Laboratories, Lid. (1913), 29 T. L. R. 378 (observations of NEVILLE, J., 
on the limits which should be placed on the admission of expert evidence). 
As regards handwriting, it is the function of the expert mercly to point 
out the similarities or differences, and leave the court to draw its own 
conclusions as to whether a particular writing 1s to be assigned to a 
particular person (Wakeford v. Lincoln (Bishop) (1921), 90 TL. J. (Pp. G.) 
174, P. O.). 

When Expert Evidence Admitted. . 

Nore (h).—See also ft. v. Mason (1911), 28 T. L. BR. 120, U. CLA, cited 


in title CRIMINAL LAW AND PRoceDURE, Par. 1190, ante ; Yorke v. York. 
shire Insurance Co., [1918] 1 K. B. 662 (materiality of non-disclosure of 


illness in insurance proposal). 
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When not Admitted. 

NOTE (r).—See, further, Camden (Marquis) v. Inland Revenue Commis- 
stoners, [1914] 1 K. B. 641, C. A.; affirmed, without deciding this point, 
sub nom. Inland Revenue Commissioners v. Camden (Marquis), F918] A. Q. 
241, cited in title SraTurss, Par. 239, post. 


Competency of Expert. 
Norr (c).—See also &. v. Rickard (1918), 88 L. J. (K. B.) 720, C. C. A. 


Identity. 

Note (k).--Compare Hills v. Hills and Euston (1915), 31 T. L. RB. 541 
(circumstances in which the court acted upon identification by photograph). 
A person who is to be invited to identify the accused should not be first 
tested by photographs (#. v. Goss (1923), 17 Cr. App. R. 196); there 
is no objection to this where there has been no arrest and the police are in 
doubt as to who is the culprit (R. v. Melany (1924), 18 Cr. App. R. 2), 
though even then, when the witness is used later for identification, his 
evidence must be taken subject to the fact that he has previously seen a 
photograph (#. v. Dwyer, [1924] W. N. 319, C. C. A. ( (1) witnesses shown 
photographs ; (2) jury shown photographs showing prisoners with prison 
numbors, thus making known previous convictions) ). 


Handwriting. 

Nore (q).—-See also 2. vy. Rickard, supra (knowledge acquired in course 
of a trial only). 

(See oraginal volume.) 


Admissions for Purposes of Trial. 

NoTE (m).—Parties to an action are not allowed to call evidence or 
put in documents in support of their caseif the facts pleaded by them are 
adinitted (7"he Buteshire, [1909] P.170); Zhe IWoodarra (1921), 38 T. Li. R. 
160. 


Statutes. 
Nove (a).—See also Duffin v. Markham (1918), 88 L. J. (x. B.) 581, 
and Tyrrell vy. Cole (1918), 120 Tu. T. 156 (proof of statutory order). 


Scotch Law not Noticed. 


NOTE (g).—Seo also Duffin v. Markham, supra. 
(See oriyinal volume. ) 


Records of the Court. 

Nore (/).—See also Lipion v. Powell, [1921] 2 K. B. 61, Vol. XXIL., 
Par. 910, note (/), post. 

Nore (x).—See, further, Harbin v. Gordon (1913), 109 L. T. 794, C. A. 


Colonial Laws must be Proved. 

NOTE (p).—See also Gibson v. Ctibson, infra. 

Nore (q).—See also Perlak Petroleum Maatschappiy ve Deen, [1924] 
1K. B.111,C. A. (interrogatories inadmissible where person interrogated 
is not an expert). 


Foreign Law must be Proved. 

Nore (s).--Questions of foreign law are to be decided by the judge 
instead of being submitted to the jury (Administration of Justice 
Act, 1920 (10 & 11 Geo. 5, c. 81), 8. 15), soe Par. 599, note (y), aute. 


Competency of Witness to Foreign Law. 

NOTE ()).—See ulso R. v. Naguib, pg 1K. B. 359, C. C. A. (skilled 
evidence to be brought by prisoner charged with bigamy and relying on 
previous foreign marriage and divorce); Burford v. Barford and Macleod, 
[1918] P. 140 (validity of marriage in Uruguay proved by barrister who 
had studied law and was entitled to be called to the Bar there). 


Construction of Foreign Documents. 

Noe (g).—See also Serra v. Fumous-Lasky Film Service (1922), 127 
LL. T. 109, C. A. 

(See ortyinal volume.) 

Prints of Colonial Acts ete. 

NoTE (/).—See Gibson v. Gibson (1920), 37 T. L. R. 124 (evidence of 
adoption of an Impenal Act by Australia), and Vol. X., Par. 928, ante ; 
Taylor v. Taylor and Hooper (1923), 129 L. T. 30 (imprint omitted ; proof 
by supply to Bar Library by Colonial Office). 

(See original volume.) 
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683. 
684. 


685. 


686. 
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689. 
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¢ 


Home Government. 

Nore (v).—-Where a Government department make a deliberate state- 
ment on record as to their practice which their counsel indorses at the 
bar, the court, in the absence of specific denial, is bound to accept the 
statement without proof (Dalziel School Board yv. Scotch hducation 
Department, [1915] 8. C. 94), 

Nore (p).—See also Z'rantun v. stor (1917), 33 T. 1. R. 383 (Hansard 
not accepted as evidence of speeches and votes by member in House of 
Commons). 


Foreign States. 

Nore (a).—See also The Gagura, [1919] P. 95; The slnnettc, The 
Dora, [1919] P. 105; Aksionairnoye Obschestvo A. M. Luther vy. Sayor & 
Co., [1921] 3 K. B. 532, C. A. (recognition of the Russian Federative 
Republic). 


Existence of a State of War. 

NOTE (6).—See also Humber Conservancy Bourd vo Grant (1916), 88 
L. J. (K. B.) 1699; He A Petition of Right, [1915] 3 K. B. 649, C. A., at 
p. 658 (where the court took judicial notico that the coasts of this country 
had been attacked by Zeppelins and other aircraft, and that other places 
had been subjected to attack by the cnemy’s fleet). The doctrine of 
judicial notice does not appear to extend to the dates of particular operations 
in war (Commonwealth Shipping Representative v. Peninsular and Oriental 
Branch Service, [1923] A. C. 191). 

(See original volume. ) 


Notorious Facts. 

Norte (/).-In #. v. Vine Street Police Station Supertutendent, Kv parte 
Liebmann, [1916] 1 K. B. 268, the court took judicial notice of the follow- 
ing notorious facts, viz., that the methods of communication with the 
enemy (Germany) included wireless telegruphy, signalling by lights, and 
the employment on a scale hitherto unknown of carrier pigeons, and that 
their method of warfare inyolved the honeycombing of the realin with 
enemies, not only for the purpose of obtaining und dispatching informa- 
tion, but for purposes directly holpful to the carrying out of cuterprises 
either actually warlike or eminently calculated to assist the successful 
prosecution of the war; in J'he dAlwina, [1916] P. 131, as reported in 
32 T. L. R. 494 (affirmed, without dealing with this point, [1918] A. C. 
444, P. C.), that, in the absonco of couling stations, 1t was very 
difficult for German vessels to be coaled. except by subterfuge by neutral 
and possibly British ships; in Dennis v7. White (Ad. J.) d& Co., [1916] 2 
K. B. 1, C. A. (reversed, [1917] A. C. 479), of the conditions of traffic in 
London with regard to motor cars and motor omnibuses; in The Pacific 
and The San Francisco (1917), 83 T. L. R. 529, of tho occupation of indi- 
viduals and firms in Sweden in facilitating the transmission of food and 
articles of a contraband charactor into Germany ; see also Lord Advocate 
v. Van Weel, (1917]S. C. 227 (order issued by Commissioners of Customs 
and Excise); Lindsay, Gracie & Co. v. Russian Bank for Foreign Trade 
(1918), 34 T. L. R. 445 (successive Russian Governments); .Aliante 
Mutual Insurance Co. v. King, [1919] 1 K. B. 307 (war policy and practice 
of German Government). 


Period of Gestation. 

Note (/).—See also Williamson v. M‘Clelland (1913), 50 Sc. L. R. 469, 
and Bowden v. Bowden (1917), 62 Sol. Jo. 105, Vol. II., Par. 718, ante ; 
Gaskill v. Caskill, [1921] P. 425, Vol. XVI., Par. 983, note (e), post ; 
Sinclair v. Rankin, F920 8. C. 933, Vol. IL, Par. 764, ante (rarity of 
menstruation after pregnancy). 


Ordinary Course of Business. 
NortE (r).---Seo also Huth v. Huth, [1915] 3 K. B. 32, C. A., at p. 39. 


Seals of Public Offices. 

Note (*).—As from 1st January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), s. 137, was repealed by the Bankruptev Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by #bid., 8, 142. 


Signatures. 
OTE (e)—As from 1st January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 5, 137, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 142. 
(See original volume.) 


Conclusive Presumptions. 
NOTE (e).—See also Hook v. Hook und Brown, [1917] P. 56 (agnorance 
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of poor person, petitioner in divorce proceedings, held to excuse non- 
disclosure of material facts). 


(See original volume.) 


Presumption of Innocence. 

Norte (/).-—The general presumption which the law makes is in favour 
of the good faith and validity of transactions which have long stood 
unchallenged, and if the known facts and existing documents are, though 
such as to give rise to suspicion, nevertheless capable of a reasonable 
explanation, the court ought not to draw inferences against the integrity 
of persons who have long been dead and cannot, therefore, defend them- 
selves (Vatcher v. Paull, [1915] A.C. 372, P. C. (action to set aside, on the 
ground of fraudulent misrepresentation, contract twenty-four years after 
the alleged fruud, dismissed) ). 


Life and Death. : 
OTE (s).—See Greig v. Merchant Company of Edinburgh, [1921] 8. C. 


bre 
4 


Issue. 

NoTE (r).—See, further, Carr v. Carr (1912), 106 L. 'T. 753 ; Rackstraw 
v. Douglas, [1917] 8S. OC. 284; Re Cazenove, Perkin v. [land (1919), 122 
Lb. T.181; Poulter v. Lloyd, [1922] 1]. BR. 20. 


Legitimacy. 

Nore (“).—Seo also Bowden v. Bowden, supra; Gaskill v. Gashill, supra. 

Nore (a).—-As to inadmissibility of evidence bv the parents of non- 
access, sce Russell v. Russell, [1924] A. C. 687, distinguished in Andrews 
v. Andrews and Chalmers, infra, and Par. 782, note (b), post. 

Norr (6).—See also Andrews v. Andrews and Chalmers, [1924] P. 255. 
Vol. XVI, Par. 981, note (7), post. 


Presumption of Validity of Documents. 

Note (/).—In certain ecises the court has presumed a statute in support 
of the validity of the document ; but quere whether the court can do this 
where the Act is said to have been made and lost within the last 150 years, 
see Hurper v. Hedges (1923), 93 LL. J. (k. B.) 116, C. A. 


Lost Grant. 

NOTE (2).—See, further, Dysart (Harl) vy. Hammerton & C., ines 
1 Ch. 822, OC. A., reversed sub nom. Hummerton v. Dysart (arl), (1916 
1A. C. 57; General Estates Co. vy. Beaver, [1914] 3 K. B. 918, C. A., 
cited in title Feraigs, Par. 1259, post; and as to the doctrine of 
lost grant generally, see Lyell v. Hothfield (Lord), [1914]3 I. B. 911 (right 
of common), cited in title ComMMONS AND Kiauts or Common, Par. 1044, 
note (0), ante; ut.-(. of Southern Nigeria v. Holt (John) de Co. (Laver- 
pool), Lid., [1915] A. C. 599, P. C., Vol. XI., Par. 528, note (a), ante. 


Omnia presumuntur rita esse acta. 

NOTE (K). --Whelan v. 2., [1921] 2 L. BR. 310 (in the absence of any 
vbjection at the trial there was «a gonetal presumption that the court- 
rmaurtial was proporly constituted). 


(See original volume.) 


Witnesses’ Demeanour. 

NoTE (7).—As to the weight to be given, on appeal, to the opinion of 
the trial judge after hearing oral evidence, see Youny v. Kinloch, [1910 
A. ©. 169, as reported in (1910), 47 Sc. L. R. 356, H. L., per Lor 
Loresurn, L.C., at p. 368; Ahoo Sit Hoh v. Lim Thean Tong, bited 
A. UO. 323, P. C.; ‘‘ Sérathlorne”’ Steamship Co. vy. Batrd & Sons, {1916 
S. C. (H. L.) 134. 


(See ortginal volume.) 


Documents Thirty Years Old Prove Themselves. 
Note ( / ).—Sve, further, Permanent Trustee Co. of New South Wales 
v. Fels, [1918] A. C. 879, P. C. (copies not admitted). 


Parish Books. 
Nove (m).—See also Fox v. Pett, [1918] 2 K. B. 196 (tithe apportion- 
ment map). 


(See original volume.) 
Documents Inadmissible unless Properly Stamped. 


NOTE (4).—For “‘s. 14 (h),” read ‘‘s. 14 (4). 
See also Re Shaw, Kx parte Official Recciver (1920), 90 Li. J. (K. B.) 204 
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(deed of arrangement unstamped : inadmissible, as the object was not to 


prove fraud). 
NOTE (n).—See also Lindsay v. Craig, [1919] 8. C. 189. 


(See original volume.) 


Lost Documents. 

NOTE (t).—See also Maaxwell’s Divorce Bull, [1911] W. N. 220, H. L., 
and Ji. v. Robinson, [1917] 2 K. B. 108, C. CO. A. (secondary evidence 
allowed of lotters destroyed by the recipient). 

Note (b).—See also Permanent Trustee Co. of New South Wales v. Fels, 
[1918] A. C. 879, P. C. 


Documents in Hands of Third Parties. 

Nore (c) on p. 520.—See also Ashburton (Lord) v. Pape, [1913] 2 Ch. 
469, C. A. (secondary evidence by production of copies of documents 
improperly obtained). 


Where Notice to Produce is Unnecessary. 

Norte (/).—But where the notice is one which has been served on a 
third person, who is not a party to the action, notice to produce the 
notice is necessary (..ndrews v. Wirral Rural Council, [1916] 1 K. B, 
863, C. A.). 


Public Documents. 
Note (/).—See also Atlantic Mutual Insurance Co. v. Ning, [1919] 1 
K. B. 307 (translation of circular issued by enemy Government). 


(See ortyinal volume.) 


Certified Copies. 

NorTE (e).—As to proof of a summary conviction, see Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8.28; title CriminAL LAW 
AND PROCEDURE, Par. 761, note (gy), ante. 

As to proof of documents issued by the Dental Board, see Dentists 
Act, 1921 (11 & 12 Geo. 5, c. 21), 8. 15 (1); title MEDICINE AND PHARMACY, 
Par. 904, post. 


King’s Printer’s Copies. 

Note (/).—See, further, Camden (Murquis) v. Inland Revenue Commts- 
stoners, [1914] 1 K. B. 641, C. A.; affirmed, without deciding this point, 
sub nom. Inland Revenue Commissioners vy. Camden (Marquis), [1915] A.C. 
241, cited in title SraruTEs, Par. 239, post. 

(See original volume.) ‘ 


Royal etc. Proclamations—How Proved. 

Notre (m).—See Lord Advocate v. Van Weel, [1917] 8. CO. 227 (proof of 
order issued by Commissioners of Customs and Excise held not neces- 
sary); Dufin v. Markham (1918), 88 L. J. (K. B.) 581 (statutory order not 
ee before justices; duty to adjourn); Z'yrrell v. Cole (1918), 120 

a. LT. 186. 

NOTE (0).-—See also Todd y. Anderson, [1912] 8. C. (J.) 105 (Army Act, 
s. 163); 2. v. AAlers, [1915] 1 K. B. 616, 0. C. A. 

NOTE (y).—See Munitions of War Act, 1915 (5 & 6 Goo. 5, c. 54), 5. 18; 
Ministry of National Sorvice Act, 1917 (7 Geo. 5, c. 6), s. 2 (Director- 
General of National Service); New Ministries and Secretaries Act, 1916 
(6 & 7 Geo. 5, c. 68), 8. 11; Tyrrell v. Cole, supra; New Ministries Act, 
1917 (7 & 8 Geo. 5, c. 44), s. 4 (Minister of Reconstruction); Air Force 
(Constitution) Act, 1917 (7 & 8 Geo. 5, c. 51), s. 10 (Air Council) ; 
Forestry Act, 1919 (9 & 10 Geo. 5, c. 58), 8. 2 (5); Dentists Act, 1921 (11 
& 12 Geo. 5, c. 21), 8. 15 (1), and Vol. XX., Par. 904, post. 

For a simplification of the mode of giving sanctions etc. by the Local 
Government Board for the purposes of the Documentary Evidence Act, 
1868 (31 & 32 Vict. c. 37), see T.ocal Government (Hmergency Provisions) 
Act, 1916 (6 & 7 Geo. 5, c. 12), s. 12, continued to 31st December, 1925, 
by eas Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., 
Pt. I. 

(See original volwme.) 


Ancient Maps. 

Nore (n).—Sve also Trafford v. St. Fuith’s Rural District Council (1910), 
74 J. P. 297 (old county maps, published in 1797 by ‘‘ The King’s 
Geographer” and in 1826 by A. Bryant, a well-known surveyor, and 
produced in charge of an official of the British Museum, admitted as 
some evidence of reputation); Meacher v. Blatr-Oliphant, [1913] 8. OC. 
417, cited in Par. 770, post. 

NoTE (p).—See, however A.-G@. vy. Horner (No. 2), [1913] 2 Ch. 140, 
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“C.A.; Fowke v. Berington, [1914] 2 Ch. 308; Clode v. London County 


Council, [1914] 3 K. B. 852, C. A. (map offered as evidence not of matter 

of reputation, but of fact, rejected); reversed on other grounds, sub nom, 

London County Council v. Clode, [1915] A. C. 947. 

Certified Copy of Entry in Register Book Admissible 
to Prove Facts therein Stated. 

Nore (/).--See also [rierley v. Brierley and Williams, [1918] P. 257 
(primd facie evidence in divorce suit of wifo’s misconduct). 

Note (g).—lor ‘‘the Births and Deaths Registration Act, 1836 (6 & 7 
Will. 4, c. 86), ss. 20, 21, 25, 26, 27,” read ‘‘ Births and Deaths Rogis- 
tration Act, 1874 (37 & 38 Vict. c. 88), ss. 1, 3, 5, 10, 11, 13.” See also 
Brierley v. Brierley and Williams, supra, as reported in 34 T. L. R. 458 
(wife’s signature as confession of adultery). 


What a Birth Certificate Proves. 


Nore (7).—See also Brierley v. Brierley and Williams, supra. 


What a Death Certificate Proves. . 
Nore (n).—-See, however, Bird vy. Neep, [1918] 2 K. B. 692, 0. A. (copy 
of entry founded on coroner’s certificate not accepted). 


May be Proved by Copy. 

Note (t).—See also Boughey v. Bonghey and Foan (1917), 86 L. J. (P.) 
89 (evidence of marriaye in Jersey according to forms of Church of 
England) ; Browning vy. Browning (1918), 35 T. L. R. 159 (copy of entry 
in register of English church in Bulawayo); Higgs v. Higys (1920), 
124 LL. T. 382 (marriage in chapel of British factory in Russia; par- 
ticulars sent to Bishop of London: proof by entry in register of diocese 
of London); Bonhote v. Ponhote (1920), 89 Ti. J. (P.) 140 (certificate of 
marriage register in Bahamas under local Act); Mondschein v. Mondschein 
(1921), 37 T. L. R. 665 (Jewish marriage in Poland proved by certificute 
of marriage, verified by affidavit, sworn by the acting Consul- General in 
London for the Polish Republic); De Mowbray v. De Mowbray (1921), 37 
T, L. R. 830 Gnarriage in Ceylon ; extract from church register signed by 
the officiating minister). 

Scotland. 

Nore (u).—See Drew v. Drew, [1912] P. 175 (as to proof of marriage in 
Scotland, registered by the sheriff-substitute, by oral evidence and a 
certified extract from the register book of marriages); followed in 
Daniels v. Daniels (1916), 33 T. L. R. 149; Winterbottom v. Winterbottom 
(1922), 88 T. L. R. 813 (failure of petitioner to displace primd facte evidence 
of the register). 

Ireland. 

NoTtE (w).-—See Wallace vy. Wallace (1896), 74 Li. T. 253; Bury v. Bury 
(1919), 35 T. L. R. 220 (Irish certificate); Lemon v. Lemon (1920), 128 
L. T. 585 (Vresbyterian marriage certificate : sufficient evidence). 

India and Abroad. 

Nove (/').—See, further, Smith v. Smith (1913), 109 L. T. 744, and Loe 
v. fe (1916), 116 L. T. 792 (St. Helena), cited in title HusBAND AND 
Wire, Var. 616, post. 

(See original volume. ) 

What Registers are Inadmissible. ‘ 

Nore (k).—See also Re Woodward, Kenway y. Kidd, [1913] 1 Ch. 392 
(register of Society of Friends). 

Other Registers. 

Nove (s).—For- “Parents AND Dxsians,” read ‘“‘TRADE Marks, 
TraDE NAMES, AND DESIGNS.” 

Nore (t).—For ibid., read ‘“‘“TRADE Marks, TrapE NAMES, AND 
DEsIans.” 

(See original volume.) 


As Evidence of Ownership. 

Nove (f).—Sve also Fowler (John) & Co. (Leeds), Ltd. v. Hunslet 
cissessment Committce, [1917] 1 K. B. 720, cited in title RaTES AND 
RaTInG, Par. 1163, post. 


Judgments in Personam in General Admissible only 


etween Parties and Privies. 
Note (/).—See, further, Jn the Hstate of Crippen, [1911] P. 108, where 
some of the earlier decisions on the subject were doubted and disapproved. 
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(contd.), 


745-746. 
147. 


748-749. 
750. 


751. 


152-753. 
704. 


755. 


7156. 
757. 


758. 


759. 
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Nove (k),—See also Hekell v. Hskell (1919), 88 LL. J. (p.) 128; title 
HUSBAND AND WIFE, Par. 984, note (p), post. 


(See oriyinal volume.) 


Affidavits. 7 

Norte (b).—See, further, British Thomson-Houston Co., Lid. v. British 
Insulated and Helsby Cables, Lid., [1924] 2 Ch. 160, C. A., and Par. 636, 
note (a), ante. 


(See vriginal volume.) 


Reports. 

NoTE (a).—The report of an expert, employed by a company to inspect 
and report on a certain property, is inadmissible in evideuco in an action 
against the company for rescission after the death of the writer, unless 
it was written when the inspection took place (fe Djambi (Sumatra) 
Rubber Estates, Lid, (1912), 167 L. T. 631, C. A.); but mining reports and 
records made for a company by its agents at the mine may be used 
in cross-examination, although not evidence of the facts therein stated 
(Ama/yamated Properties of Rhodesia (1913), Ltd. v. Globe and Phantr 
Gold Mining Co., Ltd. (1915), 140 L. T. Jo. 8). 

See also Children (Employment Abroad) Act, 1913 (3 & 4 Geo. 5, ¢. 7), 
s. 2(5), making adimissible the report of a British consular officer. 

As from Ist January, 1915, see Bankruptcy Act, 1914 (4 & 5 Geo. 4, 
c. 59), 88. 16 (14), 26 (6). 

Depositions. 

Nore (y).---As to the admission by consent in a civil action of a tran- 
script of the procecdings before a coroner, see Calmenson vy. Merchants’ 
Warehousing Co., Ltd. (1921), 90 L. J. (Pp. ¢.) 1384, H. L. (Ir.), per Lord 
DuneEvin ; Larnett vy. Cohen, [1921] 2 K. B. 461, Vol. VIIL, Par. 665, 
note (6), avte. 

Nore (t).—See also 2. v. Chapman (1912), 29 T. L. R. 117, cited in title 
CRIMINAL LAW AND “PROCEDURE, Par. 769, ante. 

NoTE (¢).—See also 2. v. Wil/‘ame (1913), 77 J. PB. 240, C. C. A. 


le made Admissible by Statute in certain 
ases. 

Nore (2).—See also 22. v. Bros, Fx parte Hardy, (1911) 1K. B. 139, cited 
in title CriminaL Law ann PRrocEDURE, Par. 645, note (7), ante. 

Nore (c).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 136, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by zbid., 8. 141. 

Note (d).—See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), 8. 2(5); Par. 587, ante. 

(See original volume. ) 


Judicial Proceedings in Criminal Court. 


NOTE (7).—See also Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), 8. 28 (1), and Vol. LX., Pur. 761, note (g), ante. 


Previous Convictions. 

NOTE (p).—See, further, Vol. [X., Par. 774, note (kh), ante. 

The Criminal Procedure Act, 1851 (14 & 15 Vict. c. 100), s. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for 
the substituted provision, see tbid., s. 14. 


Bankruptcy Proceedings. 

Notx (6).—As from Ist Jauuary, 1915, the Bankruptcy Acts, 1883 
(46 & 47 Vict. c. 52), 98. 17, 132 (1), (2), 133 (1), 134, 138, 140, and 
1890 (53 & 54 Vict. c. 71), 8. 3 (13), were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 15, 16 (14), 
137 (1), (2), 138 (1), 189, 143, 144. 

(See original volume.) 


What is Proved by Probate. 

Note (0).—See also He Wernher, Wernher v. Beit, [1918] 1 Ch. 389; 
affirmed on other grounds, (1918] 2 Ch. 82, C. A. 
Inspection of Bankers’ Books. 

NOTE (h).—-See also Le Bankers’ books Evidence Act, 1879, R. v- Bono 
(1913), 29 T. L. R. 635. As to objection on the ground of a tendency to 
incriminate, see Waterhouse v. Barker, [1924] 2K. B. 759, C. A., and Vol. L, 
Par. 1301, and notes, ante. 

(See original volume.) 
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760. 


761. 


762-766. 
767, 


768. 


769. 
770. 


771, 
772. 


773. 
774. 
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Delivery, how Proved. 
Nore (u).—See also Watts v. Vickers, Lid. (1916), 86 L. J. (kK. B.) 177, 
C. A. (notice of claim under W. C. Act, 1906, alleged to have been posted). 
Note (c).—Sce also Martin v. Stout (1924), 41 T. L. R. 176, P. C. (tele- 
gram handed in at London). 


Posting Evidence of Service. 

Nore (¢).—Sce also 2. v. Westminster Unions Assessment Committee, 
hae parte Woodward & Sons, [1917] 1 K. B. 832 (loss in post of notice 
under Valuation (Metropolis) Act, 1869 (32 & 33 Vict. c. 67), 8. 68) ; 
Watts vy. Vickers, Ltd., supra. 


Letters Written without Prejudice. 

Norte (/).—The principle applies for the protection of the solicitor who 
writes the letters as well as for that of the client for whom he acts (La 
Ttoche v. cArmstrong, [1922] 1 1. B. 485). 


Only Protected where there is a Dispute. 
Nowe (/),—See also //ulton (£.) & Co., Ltd. ve Chadwick, Taylor & Co. 
(1919), 122 L. T. 66, IL. Th. 


(See original volume.) 


Bills of Exchange etc. as Evidence of Payment. 

Note (/).—See also Re England, England vy, Garnett (1912), 134 L. T. 
Jo. 29 (admissibility of counterfoil cheque of deceased person bearing the 
word ‘‘loan’”’ to payee). 

Receipts in General only Prima Facie Evidence of 
Payment. 

NOTE (7).--Oral evidence may also be given to show that the person 
who gave the receipt did not understand its nature and terms (Huckle v. 
London County Council (1910), 27 'T. Ta. R. 112, C. A.). 


(See original volume.) 


Private Maps Inadmissible Except Between Parties 
and Privies. 

Nore (2).—See also 4.-@. v. Horner (No. 2), [1913] 2 Ch. 140, C. A. ; 
Fowke v, Berington, [1914] 2 Ch. 308 (statement as to description of church 
in a private survey of Worcostershire written in the seventeenth century 
rejected); Clode v. London County Council, [1914] 3 K. B. 852, CO. A. 
(private way published as topographical guide held inadmissible as 
evidence of a matter of fact) ; reversed on othor grounds, sz nom. London 
County Council y. Clode, [1916] A. C. 947. 


Ordnance Survey. 

Note (/).—See also Meacher vy. Blair-Oliphant, [1913] 8. ©. 417 
(observations of Lord KINNEAR regarding the value as evidence of 
statistical accounts, and ordnance survey maps and plans); A.-(. v. 
Avtrobus, [1905] 2 Ch. 188 5 l.-G. (dethwy Rural District Council) v. 
Meyrick (Sir George) and Jones (John) (1915), 79 J. P. 515, cited in title 
HIGHWAYS, STREETS, AND BRIpGES, Par. 60, note (¢), post. 

(See ortyinal volume.) 


Photographs. 
Nore (a).—See 72. v. Wetliams (1913), 135 L. T. Jo. 442, 0. C. A. (evidence 
of identity from photograph shown by police to prosecutor held admissible). 
Nortk (d).—See J/ills y. Hills and Lastun (1915), 31 T. L. RB. 541 (where 
the court, in view of the evidence, acted upon identification by photograph). 


(See original volume.) 


Oral Evidence in General Excluded. 

NoTE (h).—See also Gold/oot v. Welch, [1914] 1 Ch. 213 (parol evidence 
that externul walls were to be excluded from a demise held not admissible); 
Ke Sutro & Co, and Heilbut, Symons & Co., [1917] 2 K. B. 348, C. A. (parol 
evidence of recent usage not admitted to vary clear terms of contract). 

Nore ().--See also Kinlen v. Ennis Urban District Council, [1916] 
21. KR. 299, H. L., at pp. 305, 308, 309, cited in title Burrnvina ConTRAOTS, 
ENGINEERS, AND ARCHITECTS, Par. 333, note ( f'), ante. 

Note (¢).—See also Formby Brothers v. Formby (1910), 102 L, T. 116, 
C. A. (a converse case). 

Norz(r).—As to the admissibility of extrinsic evidence to show intention 

of a testator, see Nasmyth’s Trustees v. N.S. P. C. C., [1918] 8. C. 412; 
reversed, sub nom. N.S. P. C. C. v. Scottish N.S. PLC. C., 98] A. ©. 
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775, 


G6. 


777-778. 
779. 


780. 


781. 
782. 


783. 
184. 


785. 


786. 
787. 


788. 
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207; Le Raven, Spencer v. National Association for the Prevention of Con- 
sumption and other Forms of Tuberculosis, [1915] 1 Ch. 673, cited in title 
CHARITIES, Pars. 250, note (d), 264, note (1), ante. 


Exceptions to the Rule. 

NOTE (x).—See, further, MtAdam v. Scott (1913), 50 Se. L. R. 264 
(admissibility of parol evidence to explain ambiguous receipt). 

Note (k).—See also Drughorn (Fred), Ltd. v. Rederiaktiebolaget Trans- 
Atlantic, [1919] A. C. 208, H. L., Vol XAXVI., Par. 165, post. 


Oral Evidence to Interpret ... Presumptions 
Admitted. 

Nore (/).—See, further, Re Duncan and Pryce, [1913] W. N. 117, cited 
in title DEEDS AND OTHER InsTRUMENTS, Par. 787, note (¢), ante; 
Charringtm & Co, Lid. vy. Wooder, [1914] A. C. 71, at pp. 77, 82, 93 
(surrounding vircumstances to be considered in the construction of the 
words ‘‘market price” in a tied house covenant); JVatcham v. Mast 
Africa Protectorate, [1919] A. C. 533, P. C. (parcels in grant explained 
by user). 

(See ortyinal volume.) 


Judges. 

NotTEs (vc), (/).—As to tho cross-oxaminuation, at an arbitration under 
a policy of lire insurance, of the insured’s auditors, by whom, under tho 
torms of the pohcy, the amount of all losses was to be assessed, see 
Recher v. North British and Mercantile Insurance Co., [1915] 3 K. B. 277, 
cited in title INSURANCE, Par. 1076, note (p), post. An arbitrator may be 
a competent witness before the umpire, see Bourgeois ve Weddell d Co., 
[1924] I K. B. 539. 


Confidential Communications. 
Nore (/).--See also Humphery ve Humphery and Wake (1917), 33 
T. L. R. 138, cited in title Sonicirors, Par. 1195, post. 


Waiver of Privilege. 

NoTE (»).—Sov also 2. vy. Robinson, [1917] 2 K. B. 108, C. C. A. 
(confidential lotter written by prisoner after conviction held not 
privileged on hearing of crnninal uppeal). 


Crown Witnesses. 
Norte (t).—See also West v. West (1911), 27'T. I. RB. 476, G. A. 


Husband and Wife. 

NOTE (0).—See also Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, ec. 58), 8. 28 (3), and Vol. IX., Par. 776, ante. The rule that evidence 
of parents which would bastardise a child born in wedlock is admissible 
(see Vol. I., Par. 725, ante) is a general rule to be applied in the full 
generality of its scope to all cases which it is wide enough to cover (Russell 
v. Russell, [1924] A. C. 687, per Karl of Binkunneap). Non-access may, 
however, be proved by evidence aliunde (tbid.. and Farman v. Farman 
(1924), 40 'T. L. R. 823); see also Vol. XVI1., Par. 981, note (7), post. 

(See oriyinal volume.) 


When Witnesses Cannot Refuse to Answer. 

NortE (8).—A royal cominission hag not by the laws of England any title 
to compel answers from witnesses, aud such a title is therefore not 
incidental to the execution of its powers under the common law (4.-@. 
for the Commontiveulth of Australia v. Colonial Sugar Kefining Co., Ltd., 
[1914] A. C. 237, P. C., per Lord Haupang, L.C., at p. 257). 

When Bound to Answer. 
Notxs (t), (a).—Bankruptcy Acts, 1883, s. 17, and 1890, s. 27 (2), were 


repealed by the Bankruptcy Act, 1914, 8. 168, and re-enactod by tbid., 
ss. 15, 166. 


When Evidence of Adultery may be Adduced. 
Nores (/) --(d).—See, further, Vol. XVI., Par. 1079 and notes, post. 
Attendance of Witnesses Within the Jurisdiction. 
‘Text and Nore (e)——-As to the power of tribunals of inquiry fo 
euforce the attendance of witnesses, see Tribunals of Inquiry (Evidence) 
Act, 1921 (11 Geo. 5, ¢. 7), 8. 1. 


Subpena ad Testificandum. . 
Note (/).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 27, was repculed by the Bankruptcy Act, 1914 
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BR (4 & 5 Geo. 5, o 59), s. 168, and re-enacted by ébid., 5. 25. As to 


Liscere enforcing attendance of witnesses before tribunals under Military 

(contd. ). Service Act, 1916 (5 & 6 Geo. 5, c. 104), see FB. v. Wiltshire Appeal 
Tribunal, Ka parte Thatcher (1916), 86 L. J. (k. B.) 121, O. A. As to 
abuse of subposna for purpose ouly of bringing witness into court to be 
identitied, see Farulli v. Farulli and Pederzoli, [1917] P. 28, at p. 30. 
See also Re Saunders, a Solicitor (1919), 147 L. T. Jo. 212 (irregularity in 
issuing subpoena without leave). 


Conduct Money. 
NOTE (0).—Seo, further, The Ibis VI., [1921] P. 255, C. A., Vol. XXTIT., 


Par, 335, note (7), post. 
789-790. (See original volume.) 


791. Production of Material Documents. 
Nore (7).—As to the powers of tribunals of inquiry to compel the 
production of documents, see Tribunals ot Inquiry (Evidence) Act, 1921 
(11 Geo. 5, c. 7), 8. 1. The court will not grant discovery by way of 
subpena duces tecum in aid of forfeiture of a lease, seo Hurl of Powts v. 
Negrrs, [1923] 1 Ch. 186, Vol. XI., Par. 71, note (rj; ante. 


Duty of Witness in Possession of Documents. 

Nore (/).—An order for attachment of a witness who 1s in possession 
of documents as a servant, and refuses to produce them, ought not to be 
made where such production would amount to a violation of his duty to 
his master (fccles & Co. v. Loutsville and Nashville Railroad Co., [1912] 1 
K. }3. 135, C. A.). 


792. (See original volume.) 


793. Production of Documents at any Stage of Proceedings. 
Nore (s).—See also Sturges v. Iariwick (Countess) (1913), 30 T. L. RB. 
112. C, A. (examination of debtor in wid of executions). 


194. Cunduct Money must be Reasonable and Sufficient. 

Nore (a).—Stat. (1563) 5 Hliz. c. 9 was repealed by the Perjury Act, 
1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. The stat. (1563) 5 Eliz. c. 9 was 
made perpetual by stat. (1587) 29 Hliz. ¢. 5, and the latter Act was 
repealed by the Civil Procedure Acts Repeal Act, 1879 (42 & 43 Vict. 
c. 59), s. 2; but see the saving contained in did., 8. 4. 

Note (c).—Fvr county court allowances to accountants, seo ‘County 
Court Rules, 1916, Ord, 43, r. 37A ((1917] W. N., Part If., p. 111). 

Nore (d/).—As to the measure of compensation for deteution of a 
witness, seo Whe dings V’/., [1921] P. 255, C. A., Vol. XXILL, Par. 3385, 
note (r), post. 


795. (See ortginul volume.) 


796, Rules in Other Courts. 
Nore (e).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 27 (2), was repealed by the Bankruptey Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., 8, 25 (2). 


797-798, (See original volume.) 
799. What is Clear Case of Contempt. 


NoTE (/).—See also Hecles & Co. v. Louisville and Nushville Railroad 
(o., [1912] 1 K. B. 1385, C. A. 


800. Statutory Penalty. 
Norte ()).—Stat. (1563) 5 Eliz. c. 9 was repealed by the Perjury Act, 
1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; and see Par. 794, supra. 
NOTE (c).—For ‘8. 62” read ‘‘s. 6” ; and see Par. 794, supra. 


801. Evidence Must be Given on Oath or Affirmation. 
Nore (l).—See also R. v. Wiltshire Appeal Tribunal, hc parte Thatcher 
(1916), 86 I. J.(K.B.) 121, C. A. (evidence before tribunal under Military 
Service Act, 1916 (5 & 6 Geo. 5, c. 104), and Military Service (Regulations) 
Order, 1916). 
NOTE (m).-—-Bankruptcy Act, 1883, Sched. IL, r. 26, was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by tid., Sched. II., r. 27. 


802-805. = (See original volume.) 
806. Refusal to Leave is Contempt. 


Nore (t).— As to the evidence of witnesses present during the hearing, 
see, further, Docherty and Graham vy. M‘Lennan, [1912] 8. CO. (J.) 102, cited 
in title CrimInaL Law AND PRocEDUBE, Par. 707, note (t), ante. 
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807. 


806. 
809. 


810. 


811. 


812. 
813. 


814. 


815. 
816. 


817. 
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Hearing “in Camera.” 

Norte (4).—As to the publication of evidence taken in a suit heard 17 
camera, see Scott v. Scott, [1913] A. C. 417; Muoshrugyer v. Moosbrugyer 
(1913), 29 T. L. R. 658, and Cleland yv. Cleland, Cleland vy. Cleland and 
McLeod (1913), 109 Lu. T. 744 (evidence taken in camerd subsequent to the 
decision in Scott vy. Scott, supra); Normau v. Mathews (1916), 85 L. J. 
(K. B.) 857; affirmed (1916), 32 T. Iu. Rt. 369,C. A (power of county court 
judge to hear cases tn camerd), cited in title Country Courts, Par. 980, 
note (/), ante; titles ConTEMPT OF CouRT, ATTACIIMENT, AND Com- 
MITTAL, Par. 605, ante; HusBAND AND WIFE, Par. 957, note () post. 
As to the inherent power of every court to exclude the public tor 
purposes of administering justice, see 2. v. Lewes Prison (Governor), 
Lue parte Doyle, [1917] 2 K. B. 254. As to the power of tribunals of 
inquiry to exclude the public from the proceedings, see Tribunals of 
Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7), 8. 2 (a). 


Examination. (! 

Nore (l).—A book written by a witness cannot be “ut in as part of his 
examination-in-chief, but he may be cross-examined (: its contents (2. 
v. Allaway (1922), 17 Cr. App. R. 15). 


(See original volume.) 


Documents must be Produced at Trial. 

Nore (7).—See Jetts v. Rettsand Brodrick, Betts v. Betts (1917), 33 
T. L. R. 200 (diary referred to for specific dates should be open for testing 
or inspection of other periods and should not be mutilated by guinming 
pages together). 


When Cross-examination Takes Place. 
Nore (/).—See also #. v. Howarth (1918), 82 J. P. 182, C. C. A. (right 
to cross-examine witness recalled and giving evidence of new matter). 


Relaxation of Rules. 

Nove (q).—Goneral rules suggested for conducting cross-examination 
in credit are contained in Annual Statement of the General Council of the 

ar, 1917. 

NorE (r).—It is most improper and irregular of counsel to ask defen- 
dant in a ‘‘running-down” action if he is insured, and the court is 
justified in discharging the jury and making plaintiff pay the costs 
(Wright v. LHearson, [1916] W. N. 216); sce also Stewart v. Duncan, 
[1921] 8. C. 482. 

(See original volume.) 


Powers of Judge and Jury. 

Nore (d).— Seo also 2. v. Howarth, supra. 

Nore (/').—As to applications for leave to take further evidcnco after 
triul, see The Hawke (1912), 28 T. L. B. 319, C. A. 


Fresh Evidence. 

Not (y).—By leave of the court fresh evidence may be called for the 
defence during the final speech for the prosecution (2. v. Morrison (1911), 
15 J, P. 272, C. C. A.); see also Docherty and Graham vy. M‘Lennan, 
supra, cited in title CrimINaL Law AND PROCEDURE, Par. 707, note (t), 
ante. The court will not allow fresh vivd, vure evidence to be given after 
judgment for the purpose of influencing the costs of the action (Bristol 
(Mayor) v. Great Western Railway, [1916] W. N. 47). See also A. v. 
Mullashey (1919), 83 J. P. 188, C. C. A. (reports obtained by prosecution 
but not proved allowed to be put in after being referred to in cross- 
exammation by the defence). 


Of Party’s Own Witness. 

Note (/').—The inconsistent statement does not become evidence 
against the accused (/2. v. White (1922), 17 Cr. App. RB. 60). 
Impeaching Credit of Opponent’s Witness. 

Note (q).—See also 7. vy. Cargill, [1913] 2 K. B. 271, ©. C. A. 


Any Previous Written Statement. 

Nores (e), (f).—See, further, R. v. Williams (1913), 77 J. CP. 240, 
C.C. A. and R. v. Birch (1924), 93 L. J. (x. B.) 385, C. C. A., Vol. 1X., 
Par. 706, note (s), ante. 


Re-establishing Credit. 
Nott (m).—See, further, O’Gorman v. O'Gorman (1912), 56 Sol. Jo. 
634 (previous statement by a co-respondent in a letter to the respondent 
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817 before proceedings admitted to corroborate his testimony in the box); 
(contd. ). see also Flanagan v. Mahy, [1918] 2 I. R. 3861, 0. A. 

818. When Corroboration Required. 


Nove (o).—As to corroborative evidence, see titles BASTARDY, Par. 764, 
note (7); Criminan Law. Pars. 779, 780; Iuspanp anp Wires, Par. 500, 
in original volumes and ante or post. In an action for criminal conversa- 
tion, corroboration of the wite’s evidence is not necessary (Morrow v. 
Morrow, [1914] 2 I. R. 183). 

Nore (r).—See also 72. v. Jayne (1913), 29 T, L. BR. 250, C. 0. Aw; Av. 
Feigenbaum, [1919] 1 K. B, 431, C. C. A. 


Excessive Speed of Motor Car. 
Norx (d). ~See, further, Vol. XXVIL, pp. 324, 329. 


819. Whan Attesting Witness must be Called. 
NéoE (2).--See Par. 691, Vol. X., ante. 


Le ¢ e e 
820. Ey ence of Opinion and Belief. 
¥ uk ( »). See also Camden (Marquis) v. Inland Revenue Commissioners, 
[1914] 1 K. B. 641, C. A. (expert evidence to prove meaning of ordinary 
words in modern statutes held inadmissible) ; affirmed, without deciding 
this point, au nom. Inland Revenue Commissioners vy. Camden (Margtis), 
[1915] A. C. 241. 


Identification. 


Note (t).—Where identification is proved by a witness who has 
received a description of the accused from some other person before 
identification, such evidence should not be received (/?, v. Bundy (1910), 
75 J. P. 111, C. ©. A.); see also 2. v. Chapman (1911), 28 T. L. RB. 
81, OC. C. A., ver Lord ALVERSTONE, C.J. 


821. (Nee original volume.) 


822. Methods. 
Nort (¢).—The Hast India Company Act, 1772 (13 Geo. 3, c. 68), 
except ss. 42, 13, 45, was repealed by the Government of India Act, 1915 
(5 & 6 Geo. 5, c. 61). 


823. Commission. 
Notk (c).—Bankruptey Act, 1883, 8. 105, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-onactod by thid., 8. 109. or Ord. 54, 
rr. 120, 12h, as to application for examination abroad in an action in the 
county court, sec Stat. R. & O., 1920, No. 714. As to conventions between 
United Kingdom and France and Belgium, sec Par. 852, note (f ), post. 


824. * (See original volume.) 
825. Examiners. 


Nore (/').—As to rotation of exuminors, see R. 8. C., Ord, 37, r. 41. 


826. Mandamus. 
Nore (0).—Tho Kast, India Company Act, 1772 (13 Geo. 3, c. 63), ss. 40, 
44, were repealed by the (tovernment of India Act, 1915 (5 & 6 Geo. 5, 
ce. 61). 
827. Letters of Request. 
Nore (y).—See also Le Cornwallis- West, Ha parte Trustee (No. 1), 
[1918-19] B. & C. BR. 126, 
828. When Order Made. 


Note (v).—See also Beresford v. A.-G., [1918] P. 33, C. A.; affirmed by 
H. LL. (1918), 7'imes, 24th July. 


829. Witnesses within the Jurisdiction. 
Nore (p).—See also f. vy. Bros, Ae parte Hardy, {1911] 1 K. B. 


159, cited in titie CriminAL Law AND ProcEDURE, Par. 645, note (n), 
ante, : 


830. Extent of Power. 


Text and Nores.—-As to the power of tribunals of inquiry to issue a 
commission on request to examine witnesses abroad, see Tribunals of 
Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7), 8. 1. 

Nore (8).—For ‘“ Hast India Company Act, 1772(13 Geo. 3, c. 63), 8. 4,” 
read ‘‘Government of India Act, 1915 5 & 6 Geo. 5, c. 61), 8, 127.” 


831-833. _ (See original volume.) 


PARAGRAPH 
NUMBERS. 


834. 


835. 
836. 


837-845. 
846. 


847. 


848. 


849. 
850. 


851. 


852. 


~ VOL. XI1.—Evipenoz. 834—852 


Return of the Evidence. 
Nore (/).—The East India Company Act, 1772 (13 Geo. 3, c. 63), 8. 40, 
was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, c. 61). 


(See original volume.) 


Evidence by Affidavit. | 
Nore (/).—See also Re Newcastle and Gateshead Theatres, Lid. (1920), 
150 L. T. Jo. 73 (affidavit by liquidator in winding-up of company). 


(See original volume.) 


Form. 

NOTE (/).—See also Re Church Press, Ltd., Victoria House Printing Co., 
Ltd. v. Church Press, Lid. (1917), 116 L. T. 247 (description of deponent 
as ‘‘ director of public companies ” or ‘‘ merchant” held to be improper). 


Must Deal. with Facts. 

NOTE (0).—Seeo also McCartan vy. Hulton & Co., Ltd. (1922), 56 1. L. T. 
152, OC. A. (defective part vitiated the whole). 

NOTE (»).—Chirgwin v. diussel/ (1910), Tames, 20th October, cited in 
original voluine, now reported (1910), 27 T. L. R. 21, C. A. See also 
Imperial Tobacco Co, (of Great Britain and Ireland), Lid. v. McAllister 
(1916), 501, L. T. 156, 


Form of Jurat. 

NortE (c).—See (’ Connor v. Inglis (1915), 49 T. L. T. Jo. 24 (affidavi 
signed by deponent in presence of his solicitor, to which a commissioner 
attached his name next day, the affidavit not having been sworn at all; 
held that the commissioner and the solicitor were guilty of contempt of 
court). 


Who may Take Affidavits. 
NOTE (r).—See Par. 847, noto (c), supra. 
(See original volume.) 


Using Unfiled Affidavits. 

Nove (»).—The time for filing affidavits or references in Admiralty 
actions 1s now twenty-one days (R. 8. C., Ord. 56 (July, 1911), r. 2). No 
special time is now laid down for filing counter or further affidavits ; 
see tbad. 

Note (r).—As to removal of documeyts from the file, seo Jones vy. 
Trinder, Capron & Co., [1918] 2 Ch. 7, C. A. 


Actions to Perpetuate Testimony. 

Nore (¢).—See R. 8. C., May, 1912, r. 1, rendering obsolete Slingsby 
yv. Slingsby, [1912] 2 Ch. 21, C. A. Astothe publication of the evidence, 
see Beresford v. d.-G., [1918] P. 33, C. A.; affirmed by H. Ih. (1918), 
Times, 24th July. 


Evidence for Use before Foreign Tribunals. 

Nore ( f ).—As to conventions respecting legal proceedings in civil and 
criminal matters between United Kingdom and France, see Yearly Practice ; 
between United Kingdom and Belgium, see [1924] W. N. Pt. IL, 83. 

Note (7).—And see, generally, Hecles & Co. v. Lowisville and Nashville 
Railroad Co., [1912] 1 K. B. 135. 
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1—59 


PARAGRAPH 
NUMBERS. 


1-2. 
3. 


6-11. 
12. 


13. 


14. 


15-19. 
20. 


21-27, 
28. 


29-42, 
43. 


44. 
45, 


46-52. 
53. 


54-59, 


Laws OF ENGLAND SUPPLEMENT. 


EXECUTION. 


(See original volume.) 


When Execution may Issue. 

Text and Nore (/).—See Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12),8.5(2); Trading with the Enemy Amendment Act, 
1916 (6 & 6 Geo. 5, c. 105), 8. 12; Leader vy. Direction der Disconto 
Gesellschaft, [1915] 3 K. B. 154, C. A., cited in title ALrENs, Par. 685, 
ante. 

(See original volume.) 


When Execution may Issue. . 

Note (v).—If a judgment creditor is induced to postpone issuing 
execution by trickery on the part of the judgment debtor, to enable the 
latter, if a company, to convene a meeting for the purpose of appointing 
a receiver, the judgment creditor is not, on the appointment of a 
receiver in such circumstances, prevented from proceeding with his 
execution (Armorduct Manufacturing Co., Ltd. v. General Incandescent 
(o., Ltd., [1911] 2 K. B. 148, C. A.). 


(See ortiyinal volume. ) 


Change of Parties. 

NotE (q).—Leave is unnecessary where the change consists in the retire- 
inent of one of the partners of the firm entitled to execution (Re Frank 
Hill, Ex parte Holt d&: Co., [1921] 2 K. B. 831). It must be obtained where 
execution is sought to enforce the powers under Mercantile Law Amendment 
Act, 1856, s. 5, see Kayley v. Hothersall (1924), 159 L. T. Jo. 7, C. A. 


Judgment Creditor and Debtor. 

Nore (q).—After judgment in an actiou for a money demand, the 
solicitor for the plaintiff has implied authority to issue execution on the 
judgment without any further or express instructions from his client, 
who is bound by and hable for the proceeding though tortious (Sandford 
v. Porter and Waine, [1912] 2 1. R. 551, ©. A.). 


Representatives of Creditor and Debtor. 

Norte (s).—Re Clements, Ex parte Clements, [1901] 1 K. B. 260, cited 
in original volume, so far as it was an authority for the statement 
in the text, that a trustee in bankruptcy of a judgment debtor must be 
made a party before execution can issue, was disapproved in Re agley, 
[1911] 1K. B. 317, C. A. 

(See original volume.) 

Judgment Against a Partner Individually. ; 

Note (b).-—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Gev. 5, c. 59), 8. 168, and re-enacted by ibid., 38. 48. 

(See ortginul volume.) 


Married Women. 
NoTE (y).—As to bankruptcy proceedings against married women, see 
title BANKRUPTCY AND INSOLVENCY, Pars. 10, 43, ante, 


(See original volwme.) 


Liability of Judgment Creditor. 
NOTE (m).—See also Cubitt v. Gamble (1919), 35 T. L. R. 228. 
(See original volume.) 


Sheriff’s Duties. 

NotE (m).—As to the protection of sheriffs, high bailiffs, and other 
officers selling goods under execution without notice of claim thereto by 
third party, see Bankruptcy and Deeds of Arrangement Act, 191%(3 & 4 
Geo. 5, c. 34), 8. 15. 

Note (n).—For “T. L. B. 692,” in the last line of the note, read 
“T. L. RB. 192.” : 


(See original volume.) 


Successive Writs. 

Norz (m).—See Rothschild v. Fisher, [1920] 2 K. B. 243, ©. A. (no 
separate executions upon different parts of a judgment). 

(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


61. 
62 


63. 


64-70. 
“41. 


72. 


13-75. 
46. 


77-84. 
85. 


86-88. 


. VOL. XIV.—Exxcurion. 60—88 
Stay of Execution. 


NoTE (6).—Execution must be stayed upon the grant of a. certificate 
under the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), s. 68, in 
the same way as a distress; see title DisTrEss, Par, 233, ante, and for the 
practice, title Counry Courts, Par. 939, ante. In the event of a defen- 
dant alien enemy succeeding in an action begun against him before the 
outbreak of war, the court will suspend his right to issue execution 
(Robinson & Co. v. Continental Insurance Co. of Mannheim, [1918] 
1 K. B. 155). As to the duty of the court in the absence of 
the plaintiff's consent to order a stay of execution until a summons 
has been heard under the Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), for the vesting in the custodian of the money 
recovered in the action, see Schmitz vy. Van der Veen (1915), 84 L. J. 
(xk. B.) 861, cited in titles AcTIon, Par. 26, note (c); ALIENS, Pars. 684, 
notes (j—), 685, note (d), ante. 

Nore apace further, Wootton v. Stevter (1913), 30 T. L. R. 165, 
©. A. (order for unconditional stay held wrongly made where the judge, 
having refused to deprive plaintiff of costs on the ground that he had 
only recovered a farthing damages, took into consideration the opinion of 
the jury, which had subsequently been brought to his notice, that plaintiff 
should be deprived of costs). 

Norte (k).—For the words “ As a rule, a stay of execution . . . but 
this practice is not invariablo,” read ‘‘As a rule, a stay of execution 
as to costs pending an appoal is only granted upon the terms that the 
costs are paid subject to the respondent’s solicitor undertaking to repay 
them in the event of the appeal being successful, but this practice is not 
invariable.” 


(See original volume. ) 


Wrongful Execution. 
Nore (c).—See also McMullan v. Bradshaw (1916), 60 I. L. T. 205. 
Notes (k).—See also Cubitt v. Gamble (1919), 35 T. 1. R. 223 (execution 
after valid tender). 


Not Necessarily Void ab initio. 
NOTE (a).—Seo also McMullan y. Bradshaw, supra. 


(See ortytnal volume.) 


Poundage. 

Note (w).—Re Rogers, Hx parte Sussex (Sheriff) (1910), 1380 L. T. 
Jo. 57, cited in original volume, now reported, [1911] 1 K. B. 104; 
reversed on appeal, [1911] 1 K. B. 641, ©. A.; and see Vol. XXV., pp. 835, 
836. Bankruptcy Act, 1890, s. 11 (L), (2), cited in this note, was repealed 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 168, and re-enacted 
by abid., s. 41 (1), (2). 


Fees. 

NotTE (h).—See Montayue v. Davies, Benachi & Co., [1911] 2 K. B. 
095. : 

Nort (t).—See also Union Bank of Manchester, Lid. v. Grundy, [1924] 
1 K. B. 833, C. A., Vol. XXV., Par. 1462, note (7), post. Bankruptcy Act, 
1890, s. 11 (1), was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 168, and re-enactod by zbid., s. 41 (1). 


(See original volume.) 


Where Execution Withdrawn. 

NoTE (c).—The order as to fees of 3lst August, 1885 (see 
original volume, p. 35), provides that ‘‘in every case where an 
execution is withdrawn, satisfied, or stopped, the fees under the order 
shall be paid by the person issuing the execution, or the person at whose 
instance the sale is stopped, as the case may be.” The person af whose 
instance the sale is stopped applies to the cuse of the official receiver 
or the trustee in bankruptcy of a judgmont debtor, who requires the 
sheriff, under the Bankruptcy Act, 1890 (53 & 54 Vict. c. 71), 8. 11 (1) 
(see, after lst January, 1915, Bankruptcy Act, 1914 (4 & 65 Geo. 5, 
c. 59), s. 41 (1) ), to hand over to him the goods taken in oxecution 
and thereby stops the sale (Montague v. Davies, Benachi «& Co., [1911] 2 
K. : 595); and see title BANKRUProy AND Insotvency, Vol. IL, 
p. 271. 


{See original volume.) 


Seizure. 
NoTE (7).—See Par. 45, note (mj, ante. 


(See original volume.) ® 


89—111 
PARAGRAPH 
NUMBERS. 


89. 


90. 
91-95. 
96. 


97. 
98. 


99. 


100-101. 
102. 


103. 
104. 


105. 
106. 


107-108. 


109. 


110. 
111. 


Laws or ENGLAND SuPPLEMENT. 


Exceptions. 

NoTE (f/).—-Compare McPherson v. Temiskaming Lumber Co., Lid., 
[1913] A. 0. 145, P. O. 

Note (h).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 45 (1), (2), 125, were repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 40 (1), 
(2), 130. But there are other methods by which an execution may be 
completed, see Re Fairley, [1922] 2 Ch. 791, Vol. I1., Par. 452, note (q), 
ante. 


Nature of Property Seizable. 


Nore (#).—See Par. 3, ante. 
(See original volume.) 


Money. 
NoTE (.).——See also Re Prior, Hx parte Prior, [1921] 3 K B. 333, C. A., 
Vol. IT., Pur. 119, note (2), ante. 


(See original volume.) 


Wearing Apparel and Tools. 

NOTE (t).—See also Iondeau, Legrand & Co. v. Marks, [1918] 1 K. B. 
75, C. A. (husband’s claim by agreement to wearing apparel of wife held 
good against her execution creditor). 

Note (a).—As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), 5. 44 (2), was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 38 (2). See, 
further, Re Sherman (1915), 32 'T. lL. R. 231 (testimonials and letters of 
introduction, correspondence relating to a patent, and an address-book 
containing entries giving the distancos to certain places, belonging to a 
colonisation agent, held not tools of his trade, the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 38 (2), being intended for the protection of work- 
men so that they may not be prevented from earning their livelihood). 


Equitable Interests. a 
oTE (f).—Under a /fiert facias against a cestui que trust his equitable 
interests can be seized where the whole of the equitable and beneficial 
interest in the chattels is vested in him (Stevens v. Hince (1914), 110 
L. T. 935). 

(See original volume.) 
Interests of Third Parties in Debtor’s Property. 


NOTE (0).—As to the hen of a shipmaster for wages, seo J’he James JV’. 
Elwell, [1921] P. 351, Vol. XXVI., Par. 989, note (a), post. 


Interests of Debtor in Froperty of Third Parties. 

NorTE (/)).—Where the owner does not know that the hired goods are to 
be sold he is under no duty to inform the sheriff or execution creditor 
that the gvods belong to hun. Where the goods are sold with others on 
the premises ho 1s only entitled to recover: his proportionate part of the 
total proceeds (Jones Brothers (Holloway), Ltd, vy. Woodhouse, [1923] 2 
K. B. 117). 

(See ortginul volume. ) 


Interpleader. 
NOTE (p).—See Par. 45, note (m), ante. 


(See oriysnal volume. ) 


Rent. 

NOTE (c).—See also Re British Salicylates, Ltd., [1919] 2 Ch. 155. 

NorTE (e).—The period for which rent may be claimed is now reduced 
in certain cases to gix months; see title BANKRUPTCY AND INSOLVENCY, 
Par. 483, ante. 

(See oriyinal volume.) 

Effect of Seizure. 

NOTE (k).—See also Sales Agency, Ltd. v. Elite Theatres, [1917] 2 K. B. 
164, C. A. (grantor of bill of sale held to be in possession of chattels after 
seizure by sheriff). 

(See original volume.) 


Payment to Sheriff of Amount to be Levied. 

OTE (e).—If the goods of a third person ure seized ky a sheriff and 
are about to be sold as the goods of the defendant, and the true owner 
pays money to protect his goods and prevent the sale, he may bring an 
action to reeover back the money he has so paid (Kanhaya Lal vy. 
National Bank of India (1913), 29 T. L. R. 314, P. C.). 


830 


i 


PARAGRAPH 
NUMBERS. 


112. 
113. 


114-115. 
116. 


117-127. 
128. 


129. 


130-131. 
132. 


133-134. 


135. 


136-139. 
140. 


141-144. 
145. 


146. 
147. 


148. 


149-150. 


VOL. XIV.—ExecuTion. 112—150 


(See original volume.) 


Title Acquired by Purchaser. 

Nore (r).—See now Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8. 15, which was not repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 4, c. 59), and under which, where goods in the 
possession of an execution debtor at the time of seizure in execution are 
sold by the sheriff or other officer without any claim having been made to 
the same, the purchaser acquires a good title to the goods so sold; and no 
person can recover against the sheriff or other officer except as pro- 
vided by the Bankruptcy Acts, 1883 (46 & 47 Vict. c. 52) and 1890 (43 & 
54 Vict. c. 71) (see Vol. IL, pp. 271 et sey., see now Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 40, 41), for any sale of such goods or for 
paying over the proceeds thereof prior to receipt of a claim to the goods, 
unless it is shown that the person from whom recovery is sought had 
notice or might, by reasonable inquiry, have ascertained that the goods 
were not the property of the execution debtor. The above provision, 
however, doos not affect the right of any claimant who proves that he had 
a title to the goods at the time of sale to enforce any remedy to which he 
may be entitled against any person othor than the sheriff or other oflicer 
who sold the goods (Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 15). 

See original volume.) 

Return of Nulla Bona. 
Nore (/).—See title BANKRUPTCY AND INSOLVENCY, Par. 483, ante. 
(See original voluane. ) 


‘Delivery of Possession to Judgment Creditor. 


Note (.r).—-As from Ist January, 1915, the Bankruptcy Act, 1883 (46 & 
47 Vict. c. 52), 5. 45, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 5. 168, and re-enacted by ibid., s. 40. 


What may be Taken. 

NoTE (d).---See also Ashburton (Lord) v. Noctun, [1915] 1 Ch. 274, 
C. A.; Par. 3, ante. 

(See original volume.) 


Tenancy by Elegit. 

Nok (m).—As from Inst January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Vict. e. 52), s. 45 (1), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-onacted by (hid., 8. 40 (1). 

(See original volume. ) 


Sale of Land Taken. 

NotE («).—Under the Judgments Act, 1838 (1 & 2 Vict. c. 110), 8. 13, 
and the Land Charges Act, 1900 (63 & 64 Vict. c. 26), 8. 2, a judgment 
dobt becomes charged on land as soon as a writ of elegit issued to enforce 
the judgment hus been registered, and it is not a condition precedent to 
the charge taking effect that the land should be capable of being extended 
under the elegit (Ashburton (Lord) v. Nocton, supra). 


(See original volume.) 


Writ of Assistance. 


NoTE (/).—See also Re Taylor, Taylor vy. Rawson, [1913] W. N. 212 
(order for writ of assistance to recover deeds from possession of trustee 
in custody). 

(See original volume.) 


When Writ may Issue. 
Nove (h).—-See #. v. Wigand, [1913] 2 K. B. 419; Re Suarez, Suarez v. 
Suarez, [1918] 1 Ch. 176, C. A. 
(See original volume.) 


Against Whom Issued. 

Note (z).—A writ of sequestration may also issue against a husband 
who is guilty of contempt in disobeying an order of the court us to 
custody of a child (2. v. Wigand, supra). 
Corporation. 

Norte (d).—See Aberdonia Cars, Ltd. v. Brown, Hughes and Strachan, 
Ltd., [1915] W. N. 254, cited in title Insunorion, Par. 618, note (x), 
post, 

(See original volume.) 
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151—176 


PARAGRAPH 
NUMBERS. 


151. 


152-153. 
154. 


155-156. 
157. 


158. 


159-164. 
165. 


166-167, 
168. 


169. 
170. 


171. 


172, 


173-175. 
176. 


Laws oF ENGLAND Supplement. 


Duty of Sequestrators to Take Possession. 
NotsE(a).—See also Fe Suarez, Suares v. Suares {1918), 88 L. J. 
(ct.) 10. 
(See ortyinal volume.) 


What Property may be Taken. 

Nore (q).—-Although under a writ of sequestration the sequestrators 
act under the direction of the court, they cannot tuke action against pro- 
perty to which they have no right, and if they do so they will be lable 
tor any costs incurred by the debtor in defending the proceedings 
(Wiebalek v. Told (1913), 29 'T. L. BR. 741). As to their power to examine 
documents, see ite Suarez, Suarez v. Suarez, supra. 

NOTE (7).-—See also Re Suarez, Suarez v. Suarez, [1918] 1 Ch. 176, O. A. 

Note (d).--The pension of an Indian civil servant, under the [ast 
India Annuity Funds Act, 1874 (37 & 38 Vict. c. 12), is assignable and 
liable to sequestration (Ani// v. Dumergur, [1911] 2 Ch. 199, C. A.); see 
also Re Lupton, Liv parte Official Receiver, [1912] 1 K. B. 107, 0. A. 


(See original volume.) 


Enforcement of Writ. 
NotE( /’). See also Je Suarez, Suarez vy. Suarez (1918), 88 I. J. (ctt.) 


10, cited in Par. 154, note (q), sepra. 


Management of Property by Sequestrators. 

Norn (¢).—As from 1st January, 1915, the Binkruptcy Act, 1883 
(46 & 47 Vict. c. 52), 3.45, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by bird, s. 40. 


(See original volume.) 


Attachment of Debts. 

Nore (b).-—Sorvice of a writ on a third party, in proceedings by way of 
exccution, authorised by the law of the State of Massachusetts, and 
known as ‘‘ trustee process,” doos not justify the third party in with- 
holding any money belonging to the rightful owner (Warren y. Baring 
Brothers d ('o,., Lid, (1910), 54 Sol. Jo. 720). 


(See original volume.) 


What Debts Attachable. 

Norte (5).--See White, Son and Pill v. Stennings, [1911] 2 K. B. 418; 
Michael vy. Michael (1913), 2 Th. J. (c. 0.) 57; O'Driscoll v. Manchester 
Insurance Committee, [1915] 1 K. B. 811; affirmed, [1915] 3 K. B. 499, 
aXe 


(See original volume ) 


Must be Enforceable by Debtor. 
Nore (/).-- See, further, Gleqy v. Bromley, [1912] 3 K. B. 474, C. A. 


Relation of Debtor and Creditor Must Exist. 
Nove (r).— Unpaid fees due to a barrister in the solicitor’s hands are 
not a debt and cannot be garnixheed (Wells v. Wells, [1914] P. 157, C. A.). 
Nore (d).---As from Ist January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Vict. c. 71), 8. 11 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ¢hid., 8, 41 (2). 


Salaries, Wages, Pensions etc. 

NOTE (7).—As to the attachment of the pension or income of a person 
on whom a bastardy order has been made, see title BASTARDY, Par. 770, 
ante. When an insurance committee, under the National Insurance 
Act, 1911 (1 & 2 Geo. 5, c. 55), has received money from the Insur- 
ance Commissioners, a debt is due and accruing from the committee 
to every panel doctor who has done the work, and an order attaching 
moneys due to a panel doctor from an insurance committee is good, 
although the extent of the doctor’s share under his agreement with the 
Insurance committee is still uncertain (O’ Driscoll y. Manchester Insurance 
Committee, supra). 

Nore (/).—See, further, 0’ Driscoll v. Manchester Insurance Committee, 
supra (money paid by insurance committee to panel doctor held not 
money paid for the performance of a public duty and attachable, not 
being the salary of an officer in the service of the Crown). 


(See original volume.) 
Effect of Order. 


NoTE (c).—See, further, Vacuwwm Oil Co., Lid. v. Ellis, [1914] 1K B. 
693 (execution creditor held to have priority over receiver appointed by 
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176 
(contd.). 


177. 


178. 


179, 


180. 


181. 


182. 


183-184. 
185. 


186. 
187-188. 
189. 
190. 
191. 


192. 
193. 


194-196. 
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second mortgagee, who had failed to claim rent and whose appointment 
had not been notified to the tenant); Pennington vy. Cave (1917), 144 L. T. 
Jo. 112. 


Effect of Service. 
NOTE (g).— See also Sinnott v. Bowden, [1912] 2 Ch. 414, per PARKER, J., 
at p. 421. 


Effect of Order. . 

Nore (k).—For the last three lines of this note the following should be 
substituted :— a 

‘Tf after the order nisi, but before the order absolute, the judgment 
debtor becomes bankrupt, the title of the trustee in bankruptcy will pre- 
vail over that of the judgment creditor. Where, however, a judgment 
obtained in Scotland was extended to England under the Judgments 
Extension Act, 1868, and an order obtained thereupon and served, the 
title of the judgment creditor was held to prevail over that of the Scottish 
sequestrator appointed after the date of such service (Galbraith v. Grim- 
shaw and Baxter, [1910] A. C. 508).” ‘ 


Proceedings After Service. 
NOTE (n).—See now B.S. C. (Revision), 1917, Order 45 ((1917] W. N., 
Part IT., p. 100). 


Appearance. 

OTE (4).—But distinguish Swiss Bank Corporation v. Boehmische 
Industrial Bank, [1923] 1 K. B. 678, C. A. (debt due from London bank 
to foreign corporation; as the debt was situute—that is, properly 
recovorable—in this country, it was discharged by payment under an 
order of a court of this country; internationa] law recognised such 
discharye). 

Appeal. 
OTE (1).—See O'Driscoll v. Manchester Insurance Committee, [1915] 3 


K, 3. 499, OC. A. (reference ordered to ascertain umount of garnishees, 
debt and garnishees to pay ascertained amount; appeal from master’s 


finding on reference held wrongly brought to Court of Appeal). 


Mistake. . 

NOTE (m).—See also O’Brien v. Killeen, [1914] 2 I. R. 63 (garnishee 
order absolute set aside where no cause shown by garnishee owing to 
mistake). 


Order Absolute. ; “a 
NotE (b).—See, however, Le Renison, Kx parte Greaves, [1913] 2 K. B. 
300 (bankruptcy notice allowed to issue in respect of a garnishee debt). 
(See original volume.) 


Execution against Stocks or Shares. 

Nore ().—Compare Re Birkbeck Permanent Benefit Luilding Soctety, 
[1912] 2 Ch. 183, ©. A., per CozEns-Harpy, M.R., at p. 207, and 
per Buck.iEy, LJ., at p. 232; varied sub nom. Sinclair v. Brougham, 
[1914] A. C. 398. 


Extent of Order. 

NoTE (t).—See Hogg (James), Sona & Co. Ltd., v. McClughin (1920), 54 
I. L. T. 192 (order charging interest, if any, of defendant), 

(See original volume.) 


Infants. 

Nore (s).—A charging order for the maintenance of an infant will not 
be made against an estate which is not in possession (Re Badger, Badger 
v. Badger, [1913] 1 Ch. 385, C. A.; see also Cadman v. Cadman (1886), 33 
Oh. D. 397, ©. A.). 


(See ortginal volume.) 


Lunatics. 
NotE (d).—See also Re Z., [1921] 1 I. R. 182, Vol. XIX., Par, 912, 
note (7), post. 


(See original volume. ) 


Application for Order. | _ 
OTE (9).—AS to the jurisdiction of the Registrar in Bankruptcy : oe 
Re Prior, Ex parte Prior, [1921] 3 K. B. 333, C. A., Vol. IL, Par. bly, 
note (1), ante. : 
Nor (k).—Supreme Court Funds Rules, 1915. 


(See original velume. ) 
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197, 


198-206. 
207. 


208. 
209. 


210. 


all. 
212. 


213. 
214. 


215. 


216-219. 


220. 


221. 
222. 


223. 
224. 


225. 
226. 


227, 


~ Laws or ENGLanp SuPPLEMENT, 


Order Equivalent to a Charge. 

Nore (m).—See also Hosack v. Robins (No. 2), [1918] 2 Oh. 389, 0. A, 
(charging order on after-acquired property not a protected transaction 
for value). As from Ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), s. 49, was repealed by the Bankruptcy Act, 1914 
i & 5 Geo. 5, o. 59), 8. 168, and re-enacted by ibid, 8. 45. 


(See original volume.) 
Notice in Lieu of Distringas. 

Note (n).—See also Chamberlain and Sproat v. Wall and Lloyd, [1921] 
W.N. 11 (proceedings against Bank of England). 

(See original volume.) 


Present Jurisdiction. . 

NotE (d).——-See, further, Morgan v. Hart,[1914] 2 K. B. 183, ©. A. 
(appointment of receiver refused where the property of the debtor could 
be reached by a ji. fa., but there was a difficulty in identifying it). 


Legal Execution Must not be Available. 
Notes ().—See Morgan vy. Hart, supra. 
(See original volume.) 


Cases where a Receiver has been Appointed. 

NortE (/).—See also He Pearce, Hx parte Official Receiver, The Trustee, 
[1919] 1 K. B, 354, OC. A. 

NoTE (q) on p. 118.—See, further, Ashburton (Lord) v. Nocton, [1915] 
1 Ch. 274, C. A., cited in Par. 135, ante. 

NoTE (s).—See, further, Wood v. Lewis, [1914] 3 K. B. 73, 0. A. 
(held that income, which a married woman was restrained from 
anticipating at the date of a contract entered into by her, could not be 
attached wher it had been paid over to her by the trustee before judgment 
had been recovered against her). 


(See original volume.) 


Salaries and Pensions. 
Note (¢).—See, further, O’ Driscoll v. Manchester Insurance Cominittee, 
[1915] 1 K. B. 811; affirmed, [1915] 3 K. B. 499, C. A. 


The Application. 

NoTE ().—The law and the practice of the King’s Bench Division in 
Ireland now is to require notice of motion to be served in application for 
the appointment of a receiver (Campbell v. Usher (1913), 47 I. Iu. T. 165, 
C. A., per O’Brisn, L.C.). 


(See original volume.) 


County Court. 
NOTE (n).—For costs of appointment, see title County Courts, 
Par. 1404, ante, and Carrington vy. Deane, [1917] 1 K. B. 717. 


(See original volume.) 


Accounts. 
Nore (s).—See also Re Pearce, Hx parte Official Receiver, The Trustee, 
supra. 


(See original volume.) 


As Regards Personalty. 

Nort ( /).—See also Re Pearce, Hx parte Oficial Receiver, The Trustee, 
supra; Giles v. Kruyer, [1921] 3 K. B. 23, Vol. I., Par. 1234, ante. 

_ Nore (/).—See also Singer & Co. v. Fry (1915), 84 L. J. (x. B.) 2025, 
cited in title BANKRUPTCY AND INSOLVENCY, Par. 454, note (m), ante. 


(See original volume.) ; 


Examination as to Means. 7 
fievae iene further, Sturges v. Warwick (Countess) (1913), 80 T. L. B. 
Norz (!).—The examination may be ordered to take place before one 
of such of the first-class clerks as the Senior Master nominates for that 
purpose, see R. 8. C, Ord., 42, r. 35 (Stat. R. & O., 1924, No. 364). 


In Other Cases. 
NorE (0).——The object of Ord. 42, r. 33, is to make orders under r. 32 


more efficacious (Sturges v. Warwich (Countess), (1913), 80 T. L, R. 112, 
834 
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(conid.). 
228-230. 
231. 


2382. 
233. 


204. 
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0. A.). Asto the right of sequestrators to examine documents, see Re 
Suaree, Suarez v. Suarez (1918), 88 L. J. (on.) 10. 


(See original volume.) 


County Courts. 


NortE (x). —After ‘‘ Conruict oF Laws, Vol. VI., p. 291,” read ‘‘ County 
Courts, Vol, VIIL., p. 560; Crown Praoricr, Vol. X., pp. 162 e¢ 
seg. ; JUDGMENTS AND ORDERS, Vol. XVIII, pp. 176 ef seq.’’ 


(See original volume.) 


Salford Hundred Court. ! 

Norte (/).—See now Rules of the Salford Hundred Court of Record, 
1912 (Stat. R. & O., 1913, p. 1757), Ord. 42 (compare BR. 8. C., Ord. 42, 
rr. 1-—3, 4—9, 11—31, 32—-34); title Courts, Par. 441, ante. A judg- 
ment or order for the recovery of or payment to a person of money 
may be enforced by equitable execution by means of a receiver (Rules of 
poe Salford Hundred Court of Record, 1912, Stat. R. & O., 19138, p. 1757, 

rd. 42, r. 4). 


(See ortginal volume.) 


835 271-—2 


235—264 


PARAGRAPH 
NUMBERS. 


2385. 


236-240. 
241. 


242-244. 
248. 


246. 


247. 
248. 


249. 
200. 


291-252. 
203. 


204-259. 
260. 
261. 


262-263. 
264. 


Laws or ENGLAND SUPPLEMENT. 


EXECUTORS AND ADMINISTRATORS. 


Devolution of Property upon Death. 

NOTE (c).—As to the devolution of encroachments on the waste of a 
manor, see Re Manser, Killick v. Manser, [1910] W. N. 61. 

(See original volume.) 


Executor According to the Tenor. 

Nore (c).—For a case in which an executor may become an express 
trustee by implication, see Re Gompertz, Parken v. Gompertz (1911), 105 
L. T. 664. . 

(See original volume.) 


No Restriction upon Choice. 

Norte (r).—As to the position of an executor who has become an alien 
enemy, see In the Kstate of Koenigs (Hermann) ( Deceased) (1914), 59 Sol. Jo. 
130, and Schulee’s Cuse, [1917] 8. C. 400, cited in Par. 409, note (e), post. 


A Corporation Aggregate. 

Nore (w).—See also /n the Estate of Rankine, [1918] P. 134, C. A. 
(resealing in England of Scottish grant to corporation). As to power to 
grant probate to corporations, see Administration of Justice Act, 1920 
(10 & 11 Geo. 5, c. 81), 5. 17, and rules for giving effect thereto (Stat. 
Rk. & O., 1921, No. €49). Although.s. 17 only applies to a corporation 
which has its principal place of business in the United Kingdom, the 
court, iu exercise of its discretion under Colonial Probates Act, 1892 
(55 Vict. c. 6), 8. 2, will reseal a colonial grant of probate to a corporation 
having its principal place of business in a colony (Le McLaughlin, [1922] 
P. 238). 

The Public Trustee. 

NoTE («).—As to administration by the Public Trustee, see Par. 783, 
post. 

Nove (a).—See Par. 250, infra. 

(See original volume.) 


Persons of Bad Character or in Poor Circumstances. 
Nore (d).—An administrator, who is an undischarged bankrupt, cannot 

retain, out of the assets received by him as administrator, a debt due to 

him from the deceased’s estate (Walson v. Wilson, [1911] 1 K. B. 327). 


(See original volume.) 


Devolution of Office. 

Nore ge In the Goods of Frengley, [1915] 2 I. R. 1 (grant to 
residuary legatee for the use and benefit of executrix during her incapa- 
city held eyuivalent to a grant of probate to her, and, such executrix 
having survived her co-executor, held that the executor of the co-executor 
did not represent the original testator and grant de bonis non grantod to 
residuary legatee on the death of the executrix intestate). If the Public 
Trustee takes a grant as executor, he must be considered thereby to con- 
tinue the chain of executorship (Instructions to Registrars, per GORELI 
BarngEs, P., 27th March, 1908). 


(See original volwme.) 


Under the Public Trustee Act. 
ee (c).—See also Re Symes, [1918] W. N. 68 (forms of summons and 
order). 


(See original volume.) 


The Effect of Renunciation. : 
NOoTE (m).—See also In the Kstate of Toscani, [1912] P. 1 (grant to 
person as creditor who had renounced probate). 


Withdrawal of Renunciation. 


NOTE (q).—See, further, Jn the Estate of Heathcote, [1913] P. 42. 
(See original volwme.) 


Validity of his Acts. 


NOTE (e¢).—See also Kelsey v. Kelsey (1922), 91 L. J. (on.) 382 (notice 
to acquire deceased partner’s interest to be served on personal representa- 
tives ; service on executors before probate held sufficient). 


PARAGRAPH 
NUMBERS, 


265. 
266. 


267-269. 
270. 


271-276. 
207, 


278-281. 
282. 


283-285. 
286. 


287-292. 
293. 


294-297, 
298. 


299. 


300-306. 
307. 


308. 
309. 


310. 
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(See original volume.) 


Power to Maintain Proceedings. 
Nore (s),—See also Meyappa Chetty v. Supramanian Chetty, [1916] 1 
A. C. 603, P OC. 


(See original volume.) 


The Source of an Administrator’s Title. 
NorTE (t).—See also Creed v. Creed, [1913] 1 L. R. 48. 
(See original volume.) 


Slight Acts of Interference Sufficient. 

OTE (n).—See, further, Stratford-upon-Avon Corporation v. Parker, 
[1914] 2 K. B. 562 (person collecting rents and paying ground rent tu 
the landlord, held not liable as executor de son tort upon the covenants 
of the lease either by privity of estate or estoppel) ; titles Esrorrzt, 
Par. 566, ante; LANDLORD AND TENANT, Pars. 1127, 1144, post. 


(See original volume.) 


Question of Fact for Jury: of Result for Judge. 

NOTE (4).—Whether a person has tortiously intermeddled with an estate 
cannot bo determined on an originating summons (He Chalmers, Chalmers 
v. Chalmers, [1921] W. N. 129). 


(See original rolume.) 
Various Liabilities. 

Nore Ve from list January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 125, was repealed by the Bankruptcy Act, 1914 


(4 & 5 Geo. 3, c. 59), 5. 168, and re-enacted by zhid., 8. 130. 
(See original volume.) 


Existing Jurisdiction of the Probate Division. 

Note (0).—The court should, generally speaking, only construe testa- 
mentary ducuments in so far as itis necessary to decide what testamentary 
documents should be admitted to probato. The court will not declare 
trusts upon the footing of contract, as contracts and trusts are beyond 
and outside the jurisdiction of the court in probate matters (Zi the Hstute 
of Ileys, Walker v. Gaskill, [1914] P. 192, 200). 


(See orig/nal volume.) . 


Survival of Practice of Court of Probate. 

NoTE Ae also additional rules and orders with regard to non-con- 
tentious business, 1921 (Principal and District Registries), Stat. R. & O., 
1921, No. 649. 


Commencement of Proceedings. 

Nore (t).—As to security for costs, see Re Mmery, ’mery v. Emery, 
[1923] P. 184, Par. 380, note (/'), post. 

(See original volume. ) 


Of what Probate may be Granted. 
NOTE (?).—See also In the Gvods of Irvine, Deceased, [1919] 2 I. R. 485. 


Form of Instrument Immaterial. 
NOTE (7).—See also Wurwick v. Warwick (1918), 34 T. L. R. 475, C. A. 


Incorporation of Documents. 

Note (t).--See also He Nicholls, Hunter v. Nicholls, [1921] 2 Ch. 11 
(signature and attestation on the outside of a sealed envelope: signed 
will inside: the indorsement on the envelope and the document therein 
enclosed constituted one testamentary disposition). 

NoTE ().—See also In the Hestate of Phillips (Deceased), Boyle v. 
Thompson (1918), 34 T. L. R. 256; Re Jones (1920), 123 L. T. 202 (docu- 
ments referred to and identified in a will ought as a rule to be included 
in the probate). 


Several Testamentary Instruments. 
Note (h).—See also In the Goods of Adams ual) 45 1. L. 7. 95 
(two testamentary writings, the later in date described as a codicil) ; In 
the Hstate of Pawle (Deceased), Winter v. Pawle (1918), 34 T. L. R. 437, 
and Nixon v. Prince (1918), 34 T. L. R. 444, cited in title WItts, 
Par. 1020, note (8), post ; Deakin v. Garvie (1919), 36 T. L. R. 122, C. A. 
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312. 
313. 


314. 
315. 


316. 


Laws or ENGLAND SUPPLEMENT. 


- 


Joint Wills. 
Nor (m).—For “ [1897] read ‘[1898].” 


(See original volume.) 


Probate of Contents of a Lost Will. , 
Nore (n).—See Re Spain (1915), 31 T. L. R. 435 (where testator, the 
two attesting witnesses, and the will were destroyed by an explosion, and 
there was evidence that there had been three signatures to the will and a 
proper attestation clause, the court pronounced for the contents of the 
will as rewritten by the executor, who had read the lost will and had 
filled up a form similar to that filled up by testator); Jn the Estate of 


Phibbs (C. R.), [1917] P. 93. 


What Evidence is Necessary.' 
NOTE (o0).—See Re Spain, supra. 


(See original volume.) 


Wills of Soldiers. 


Texr and Nores.—See title WILLs, Par, 1082, note (h), in original 
volume, and title RoyaL Forces, Pars. 201 and 202, in original volume 
and post. 

N on (7).—See also In the Hstate of Tollemache, [1917] P. 246 (docu- 
ment admitted to probate without deciding as to validity of disposition 
contained in it); In the Estate of Donner (Deceased) (1917), 34 T. L. BR. 188 
(intention to make nuncupative will); te Wernher, Wernher v. Beit, 
1918] 2 Ch. 82, C. A. (testamentary power of appointment exercised by 
infant) ; Jn the Hstate of Vernon (Deceased) (1916), 33 T. L. R. 11 (three 
documents admitted to probate); Jn the Estate of Pawle (Deceased), 
Winter v. Pawle, supra; Godman v. Gedman, [1920] P. 261, C. A. 
(soldier’s letter altering will: not admitted) ; Re Kitchen, Kitchen v. 
Allman (1919), 356 T. L. R. 612 (actual service). Words which are not 
testamentary mn character and intention cannot constitute a will; and in 
this respect there is no difference between the will of a soldier and that 
of a civilhan (/n the Hstate of Beech, Beech v. Public Trustee, [1923] P. 46, 
C. A. (letters giving mistaken effect of will not testamentary)). 

As to the additional powers of soldiers and sailors to devise real 
estate and appoint testamentary guardians, see Wills (Soldiers and Suilors) 
Act, 1918 (7 & 8 Geo. i, c. 58); In the Estate of Yates, [1919] P. 93. 

Where a soldier’s will, ¢.g., a letter, contains matter in reference 
to military operations, to the inclusion of which in the probate the 
military authorities object, the court may grant probate only of the part 
of the letter which is of a testamentary character without including in 
the probate the rest of the letter (Jn the Hstute of Heywood, [1916] P. 47). 
As to revocation see /’e Gossage, Wood v. Gossage, [1921] P. 194, C. A, 
Vol. XXVITI., Par. 1128, note (¢), post. 

NoTE (m).—As to what amounts to ‘‘actual military service,” see, 
further, Re Limond, Limond vy. Cunliffe, [1915] 2 Ch. 240, and Jn the 
Estate of Grey, [1922] P. 140, Vol. XAV., Par. 201, note (r), post. 

NoTE (x).—See, further, Jn the HKstate of Stanley, [1916] P. 192, 
Vol. XXV., Par. 201, note (r), post; see also Re Stable, Deceased, 
Dalrymple v. Campbell, [1919] P. 7. 

NOTE (p).—See also Jn the Estate of Tollemache, supra. By the Wills 
(Soldiers and Sailors) Act, 1918 (7 & 8 Geo. 5, c. 58), 8. 5 (2), “ soldier ” 
includes a member of the Air Force. 


Wills of Mariners and Seamen. 

NorTE (r).—See also In the Estate of Thomas, In the Estate of Bowly 
(1918), 34 T. L. R. 626. As to the extension to members of H. M. naval 
and marine forces not being at sea, see Wills (Soldiers and Sailors) Act, 
1918, supra, s.2; In the Kstate of Yates, [1919] P. 93. 

NOTE (¢).—See also In the Goods of Hale (Surah), [1915] 2 I. B. 362 
(girl typist employed on a liner held a “ seaman ”’ within the Wills Act, 
1837 (7 Will. 4 & 1 Vict. c. 26), s. 11). 

Nore (a).—Compare In the Estate of Anderson, Anderson v. Downes, 
[1916] P. 49 (member of ambulance brigade called up by Admiralty on 
2nd August, when he became a nayal rating, but remaining in barracks 
until 17th August, when he went to sea : purported will made on 
3rd August held not a seaman’s will, as testator never went to sea until 
he joined his ship); note (r), supra. 

Nore (c).—See, further, In the Goods of Hale (Sarah), supra (testa- 
mentary documents written by a ‘‘seaman’’ a day or two before ship 
gailed held written at sea). 

838 


PARAGRAPH 


NUMBERS 


316 
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317. 


318. 
319. 


320. 
321. 


322. 
323. 


324. 


320-335. 
336. 


337. 


338. 
339. 


340. 


341, 


342-343. 
344. 
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’ 


Statutory Restrictions. _ 
NOTE (e).—See now Wills (Soldiers and Sailors) Act, 1918 (7 & 8 Geo. 5, 
c. 58), 


Examples of Invalidity. 

‘Text and Nore (g).—The statutory requirements as to seamen’s wills 
may be dispensed with by the Admiralty (Navy and Marines (Wills) Act, 
1914 (5 Geo. 5, o. 17), 8. 1). 
Probate on Motion. 

NOTE (7).—See also /n the Estate of Wardrop, wees P. 54 a a a 
tive will after revocation by marriage of prior will in ordinary form). 
Wills of British Subjects. 

Note (k).—The dictum in Re Kirwan’s Trusts, cited in this note to the 
original volume, was disapproved in Re Wilkinson's Settlement, Butler v. 
Wilkinson, [1917] 1 Ch. 620, Vol. VI., Par. 343, note (e), ante. 

Note (1).—See also He Cocquerel, [1918] P. 4. : 


“Subject” Includes a Naturalised British Subject. 


NOTE (n).—See also Le Cocquerel, supra. 


Wills of Persons Dying Domiciled Abroad. 
ree oP also Meyappa Chetty v. Supramantan Chetty, [1916] 1 
. C. 603, P. C. 


(See original volume. ) 


Extent to which English Grant follows Foreign 
Grant. 

NoTeE (d).—In dealing with a foreign will the court will not grant 
probate to the executor according to the tenor of the will as of right, 
but will make such grant as it thinks propor (/n the Estate of Crewe (1922), 
127 L. T. 371 (grant of letters of administration requiring security) ). 


(See ortginal volume. ) 


Will Solely of Property Abroad. 

NoTE (k).—See, however, Stubblings v. Clunies-Ross (1911), 27 T. L. BR. 
361 (where the court grauted prcbate of a will disposing of proporty 
abroad, some of the property passing under that will having been brought 
to England); Zn the Hstate of Von Brentano, [1911] P. 172. 

Practice in the Case of Two Wills, One of Property 
in England, the Other of Property Abroad. . 

NOTE (0).—See, further, Stubbings v. Clunies-Ross, supra; In the Ketate 
of Von Brentano, supra. 

(See original volume.) 


Practice as Regards Clerical Errors. 
NOTE (i).—See also Jane v. Jane (1917), 33 T. L. R. 389 (omission of 
words in codicil referring by mistake to wrong will). 


Offensive Passages. 
NOTE (1).—See, further, In the Estate of White, [1914] P. 153. 


(See original volume.) 


Precise Date of Death. 

Nore (r).—For the form of oath to lead the grant of probate of the 
will of a deceased person who was last seen alive ona certain date, and 
whose body was found on a later date, see In the Estate of Long Sutton, 
[1912] P. 97. 


Presumption as to Death. 

NoTE (a).—See In the Estate of Long Sutton, supra (order giving leave 
to presume death held unnecessary). When it is certified by the War 
Office that a soldier, previously reported inissing, may be considered to 
be dead, a grant will be made without an order, upon an oath in which 
it is sworn that such person died on or since the day on which he was: 
reported missing (In the Estate of Eden (1916), 32 T. L. BR. 534). See 
also Greig v. Merchant Company of Edinburgh, [1921] 8. C. 76 (proof of 
death). 

Commorientes. 
NOortE (e).—See, further, In the Hatate of Roby, [1913] P. 6. 
(See original volume. ) : 
Grant Limited to Property Appointed. 
00 


Notes (f ).—See also Ju the Hetate of Poole, Povle v. Ponte, [1919] P. 10 
(general grant to widow after revocation of will exercising general 


power). 
| 839 


345—374 Laws or ENGLAND SUPPLEMENT. 


PARAGRAYH 
NOMBERS. 


345-348. 
349. 


350. 


Jol. 


302. 
303. 


354. 
355. 


356-358. 
399. 


360. 
361-365. 
366. 


367-368. 
369. 


370-371. 
372, 


373. 


374, 


» (See original volume.) om 


Resealing Irish, Scotch, and Colonial Grants. 

NortE (»).—See, further, Zrwin v. Caruth, [1916] P. 23 (held that the 
Probates and Letters of Administration Act (Ireland), 1857 (20 & 21 Vict. 
c. 79), 8. 95, did not prevent the English court from making a grant to 
executors as residuary legatees as to English assets when a general grant 
already obtained from the Irish court by the testator’s solicitor, who, 
according to the will, was to deal with testator’s Irish property only,thad 
not been resealed in England). The Government of Ireland Act, 1920 
(10 & 11 Geo. 5, ¢. 67), authorises and requires the resealing here of 
Irish grants as heretofore (Jn the Estate of Gault, [1922] P. 195). 


Certificate Required. 
Nore (qg).--See now Government of Ireland (Resealing of Probates 
* etc.) Order, 1922, Stat. R. & O. 81, and lu the Hstate of royan, [1922] 
P. 276 (instead of the certificate, an affidavit accounting for duty on 
the English assets is required, together with a bond to ensure due 
administration). 


Scotch Confirmations. 
Nove («).—See also /n the Listate of Rankine, [1918] P. 134, C. A. 
(corporation aggregate held entitled to have confirmation sealed). 


(See original volume.) 


Colonial Grants. 


Notre (/).—As to the resealing of grants to corporations, see He 
Me Laughlin, [1922] FP. 235, Par. 246, note (zw), ante. 

(See oriyinal volume.) 

Validity of a Codicil in Doubt. 

Note (m).—See In the listate of Speke, Speke vy. Deakin (1913), 109 L. T. 
719 (circumstances in which executors were ordered to pay costs of proof 
in solemn form). 

NOTE (7).—See, however, Williams vy. Fvans, [1911] P. 175 (action by 
executor next of kin for revocation of probate). 

(See or1yinal volume.) 

Defence must State Substance of Case. 

Note (h).—See Hurley v. Iussell, (1917] 21. R. 103; Patrick v. Hever- 
croft (1920), 123 L. T. 201; Jn the Hstate of Kart of Shrewsbury, [1922] 
P. 112, Vol. XXIT., Par. 928, note( /), post (the general direction as to the 
statoment of the substance of the vase, contained im tho opening clause of 
k. 8. C., Ord. 19, r. 254, applies to all defences, including insanity and 
undue influence). 

Notice with Defence etc. 
Nore (/).—See also Vatrick v. Hevercroft, supra. 
(See original volume.) 

Effect of Judgment. 


NoTE (qg).--See also Re King, Jackson vy. A.-G., [1917] 2 Ch. 420 
(legatee accepting result of compromise héld bound by its terms). 

(See original volume.) — .- 

Evidence of Attesting Witness. 

Note (7).—In an undefended probate action execution may be proved 
by a person who was present (Mackay v. Rawlinson (1919), 35 T. L. RB. 
223), 

(See original volume.) Z 
Presumption in Favour of Knowledge and Approval. 

NOTE (h).—See also Gregson v. Taylor, [1917] P. 266, and S. ©. sub 
nom. Re Philpot, Gregson v. Taylor, 33 T. L. R. 402 (misdescription of 
legatee included in probate). 

What can be Excepted out of Grant. 

Notre (7 ).—See also Gregson v. Taylor, supra; In the Estate of Beech, 
Beech vy. Public Trustee, [1923] P. 46, C. A. (mistaken advice of 
draughtsman as to legal effect). 

Note (4£).—See also Jane v. Jane, cited in Par, 336, ante. 

What Constitutes Undue Influence. 
NOTE (m).—See also Craig v. Lamoureux, [1920] A. C. 349, P. O. (burden 


of proof). 
OTE (0).——A jury may find undue influence against a person who had 
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378. 


379, 
380. 


381. 
382, 


383. 
384, 


385. 
386, 


387. 


388-389. 


390. 


391-392. 
393. 
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died before the execution of the will, if they are satisfied that the 
testatrix was under the complete control of that person till his death and 
unable to rid herself of that influence before executing a subsequent 
will (Radford v. Risdon (1912), 28 T. L. R. 342). 


(See original volume.) 


Instrument not Intended to Operate as a Will. 

Nove (d),—See also Sefwood v. Selwovd (1920), 125 L. T. 26 (soldier’s 
letter held not to be testamentary). 

(See original volume.) 


Costs Generally. 

Note (/').—Though a cayeator by lodging his caveat compels the 
executors to take proceedings, he is not. so much the actor in the pro- 
ceedings as to be liable to give security for costs; his bankruptcy or 
insolvency is also insufficient (te Hmery, Limery ve Emery, [1928] P. 184). 

Nore (/).—In the absence of very exceptional circumstances, on a 
mere question of guantum, the decision of the taxing registrar will not be 
reviewed by the court (Ju the Lstate of Ogilvie, Ogilvie v. Massey, [1910] 
P, 243, CO. A.). 

(See original volume.) 


The Executor. 

Note (m).--Thore is no rule that an executor, who reasonably, but 
unsuccessfully, propounds a testainentary document, cannot be ordered 
to pay costs (Le Jeffries, Lill v. Jeffries (1916), 33 T. I.. RK. 80, where 
plaintiff propounded a document by which he was appointed executor, 
and which he failed to establish, and was ordered to pay the costs of the 
action, although he had not been guilty of any breach ofduty). Seealso 
Ln the Kstate of Barlow, Haydon v. Pring, [1919] P. 131, C. A.; Welly v. 
(Connor, [1917] 11. R. 312 (donatio mortis causa held not to be assets for 
payment of costs); Selwood vy. Sefwood (1920), 125 L. T. 26 (unsuc- 
ce=sful attempt to obtain probate of soldier’s letter). 

Novk (0).—See /u the Lstate of Speke, Speke v. Deakin (1913), 109 L. T. 
719, cited in Par. 355, note (m), ante; In the Estate of Osment, Child 
and Jarvis v. Osment, [1914] P. 129 (costs of all parties ordered to come 
out of legacies bequeathed to the executor, whose conduct had beon the 
cause of the ltigation). 

(See original volume.) 


Payment of Costs out of Certain Portions of Estate. 
Nore (c).—See, further, /n the lstate of Osment, Child and Jarvis v. 
Osment, supra. 


Foundation of Jurisdiction is Property in England. 
NOTE (q).—Nee also He Gilbert, [1911] 2 L. BR. 36. 
Grant to Foreign Representative. 
Note (j).—-As to conventions with forcign States, see Vol. VI, Par. 297, 
ante, and In the Goods of Aikyo (1923), 130 L. T. 32 (grant to Japancse 
consul). 


Persons having Prior Rights to Administer. 

NOTE (1).—See alsu /n the Kstate of Crippen, [1911] P. 108 (executrix 
and universal logatee passed over in special circumstances); Jn the 
Kstate of Woolley (1911), 55 Sol. Jo. 220 (grant to Public Trustee, passing 
over hoeir-at-law, widow, and next of kin of deceased); Jn the Kstate 
of Hall, Hall vy. Knight and Baxter, [1914] P 1, CO. A. (legatee convicted 
of manslaughter of testator); /n the Gods of Bailie, Deceased (1919), 53 
I. L. T. 208 (grant to nephew without citing sister abroad). 

An order discharging the legatee from an action for probate of the 
will is properly made in such circumstances upon’ an interlocutory 
proceeding (/bid ). 

(See original volume.) 


Widow is Preferred in Practice. 

Nore (4),—See, further, /n the Estate of Paine (Alfred John) ( Deceased) 
(1916), 115 L. T. 935 (grant made to daughter instead of the widow, who 
had fought against an intestacy in two courts, and who had claims to the 
estate adverse to the daughter); In the Estate of Pvole, Poole v. Poole, 
[1919] P. 10. 

(See original volume.) 


Rules of Preference Recognised as Between Next 


of Kin Inter se. of Woolf (1918), 34 T. L. BR. 477 (son 


Norte (/).—See also In the Estate : 
of intestate preferred to daughters who were alien enemies by marriage). 
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PARAGRAPH 
NUMBERS. 
394-403, 
404. 
405. 


406. 


407. 


408. 


409. 


Laws of EncuaNp SUPPLEMENT. 


(See original volume.) — : 


Grant to the Solicitor to the Duchy of Lancaster. 
See Duchy of Lancaster Act, 1920 (10 & 11 Geo. i, c. 51), 8. 3. 


Right of the Public Trustee. 

Nore (d).—In the wording of the grant, the Public Trustee should 
be described as ‘‘ the Public Trustee”’ (Instructions to Registrars, per 
GorELL BARNES, P., 27th March, 1908). 

Nore (/).—See also In the Estate of Krejewsky (Deceased) (1918), 34 
T. L. R. 184 (grant to Public Trustee where executors and next of kin 
were resident in country occupied by enemy). When the Public Trustee 
applies for letters of administration, notice should be given by him to 
the widower, widow, heir-at-law, next of kin, and persons entitled in 
distribution or their representatives, as thacase muy be, or such of them 
as can, without delay, be communicated with, intimating that the appli- 
cation for a grant is being made by the Public Trustee, and that unless 
application for a grant is made or a caveat entered within eight days 
from the posting of the notices, he will proceed without further notice. 
In the case of a notice sent to a person out of the United Kingdom, the 
period of eight days should be increased by time sufhcient for a reply 
in ordinary course of postage. If any application for a grant in pre- 
ference to the Public Trustee is made, the question of preferonce may 
be dealt with by one of the registrars, or on application to the court. If 
a caveat is entered, the usual practice must be followed. [If it is 
suggested that there is a will, the Public Trustee must first cite the 
executors and the versons interested thereunder to propound the will 
(tbid.). . 
Right of Creditor Depends on Practice of the Court. 

Nore (k).—See In the Estate of Bishop (1913), 108 L. T. 928 (grant 
made to creditor without citation of widow). 


Conflict Between Creditor and Person Entitled to 


the Grant. 
NOTE (m).— See In the Estate of Crippen, [1911] P. 108; In the 
Ratate of Woolley (1911), 55 Sol. Jo. 220. 


What Constitutes a Creditor for the Purpose of a 


Grant. 
Nore (q).—As to a grant to a nominee of a company as creditor in 
respect of unpaid calls upun shares, see Vol. V., Par. 279, note (/). 


When Notice to the Crown Required. 
Note (d).—/n the Hstate of Heerman (1910), 27 T. L. BR. 61, cited in 
original volume, now reported [1910] P. 347. 


Statutory Discretion of Court. 

NoTE (e).—See also /n the Estate of Crippen, supra; In the Estate 
of Woolley, supra; In the kKstate of Hall, Hall v. Kuight and Baxter, 
[1914] P. 1, ©. A., cited in Par. 387, ante; In the Mstate of Bishop 

1913), 108 I. T. 928, cited in Par. 406, supra ; In the Estate of Drawmer 
918) 108 L. T. 732 (executor in prison passed over); In the Goods of 
Bowron (1914), 84 I. J. (p.) 92 (grant of administration to husband’s 
trustee in bankruptcy without the bankrupt being cited); In the 
Kstate of Krejewsky (Deceased) (1918), 34 T. L. BR. 184, cited in Par. 405, 
supra, In the Estate of IVoolf (1918), 34 T. L. K. 477, cited in Par. 393, 
ante. 

Alien Enemies.—Where alien enemies die in this country leaving 
property here, it is generally most advisable that the Public Trustee 
should take a grant of administration, and he can take grants to estates 
of persons not only dying domiciled in this country but dying domiciled 
elsewhere (/n the Estate of Grundt, In the Estate of Oetl, [1915] P. 126); 
see, further, Par. 453, post. The following cases were decided before the 
above rule was laid down :—JIn the Hstate of Koenigs (Hermann) (Deceased) 
(1914), 59 Sol. Jo. 130 (general grant of administration to solicitor in his 
personal capacity, and not as solicitor of the executors, who had become 
alien enemies, on his undertaking not to pay anything away from the 
estate without the consent of the registrar); not followed in Jn the Estate 
of Schiff, [1915] P. 86 (the next of kin of a deceased intestate domiciled 
in this country being alien enemies, held that, under the Trading with 
the Enemy Amendment Act, 1914 (5 Geo. 5, c, 12), the Public Trustee was 
the proper person to take the grant of administration); In the Estate of 
Grundt, In the Estate of Octl, supra (where two alien enemies having a 
foreign domicil died intestate in this country and the next of kin were 
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411-412. 
413. 


414. 


415. 


416-418, 
419. 


420. 


491, 
429, 
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resident in an enemy country, the court, having regard to the special 
circumstances of the case, made a limited grant to a British subject, 
a friend of the deceased persons holding powers of attorney from the 
next of kin, on the understanding that immediately he realised such of: 
the estate as he was entitled to deal with under a limited grant, he should 
hand over the proceeds to the Public Trustee as custodian of enemy 
property). See also Schelze’s Case, [1917] S. C. 400 (alien enemy 
appointed to be executor-dative) ; Jn the Hstate of Bluhm, [1921] P. 127, 
In the Estate of May, [1922] TP. 83, and In the Hetate of Georg Von Dem 
Busche, [1922] P. 30, Vol. VI., Par. 682, note (d), ante. 


Special Circumstances. 

Nore (/).—See also In the Goode of Byrne (No.1) (1910), 44 I. L. T. 98 
(where, on proof that the next of kin refused to take out letters of adminis- 
tration, a grant to the estate of a deceased employer was made to the 
nominee of a workman who was injured by accident, for the purpose of 
his proceeding to recover damages); In the Hetute of Bishop, supra; In 
the Estate of Watkin, Whitlark v. White, [1915] P. 24 (where a subsequent 
will was made revoking an earlier will, but testator had in the second 
will omitted to appoiit executors, letters of administration with the 
second will annexed were issued to the executors of the first will). 


(See original volume.) 


Grant may be made without Citing Parties. 


NOTE (n).—See also Zn the Goods of Bailie, Dereased (1919), 53 1. T. T. 
208 (grant to nephew without citing sister abroad). 


Person with Prior Right Presumed Dead. 

NOTE (0).—Jn the (oods of Rishton (1921), 90 L. J. (P.) 374 (usual 
affidavits by relatives dispensed with and the court followed an order of 
co ied court, which had investigated the question of presumption of 

eath). 


Naval Assets. 

NOTE (¢).—See Order in’ Council, dated 14th September, 1915 (Stat. 
R. & O., 1915, No. 930); Naval Prize Act, 1918 (8 & 9 Geo. 4, c. 30), 
a. 4. 


(See original volume.) 


Members of Trade Unions, Friendly and Industrial 
Societies. 

Text and Noress (2), (p), (r).—The Industrial and Provident Societies 
Act, 1893 (56 & 57 Vict. c. 39), as. 25, 26 i) were repealed and re-enacted 
with amendments by the Industrial and Provident Societies (Amendment) 
Act, 1918 (8 & 4 Geo. 5, c. 31). By cbid., s. 6, if the principal value of the 
estate in respect of which estate duty is payable of any deceased member 
of the registered society exceeds £100, any property or money to be 
transferred or paid without probate or administration under these pro- 
visions is liable to estate duty as part of the amount of which that duty 
is paid, and the committee of the society before making the transfer or 
payment may require a statutory declaration by the claimant or one of 
the claimants that such principal value, including the property or money 
in question, does, after deduction of debts and funeral expenses, exceed 
£100. If the principal value of the property or money to be transferred 
or paid exceeds £80, the committee of the society must, before making 
any trausfer or payment to any person other than the legal personal 
representative of the deceased member, require production of a certificate 
from the Commissioners of Inland Revenue of the payment of estate 
duty and a duly stamped receipt for the succession or legacy duty or a 
certificate that no estate, succession or legacy duty is payable thereon. 


Holders of Life Policies Domiciled Abroad. 
' Nore (t).—See also Haas v. Atlas Assurance Co., Lid., [1913] 2 K. B. 
209, cited in title InsuRANOE, Par. 1094, post. 


(See original volume. ) 


Oath of Administrator. a 
Note (c).—In an oath by the Public Trustee, the correct descripu 18, 
‘‘T (name), of (address), the Public Trustee.’’ As to the ound ae 
attached to grants of probate or of letters of ad ministration uring 
the European war, see M. E. L., Supp. No. 3, p 512. ii (4 
Nore (d).—See Public Trustee Act, 1906 (6 Hdw. 7, c. 65), ss. 11 (4), 
15; and see Par. 456, note (5), post. 
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PARAGRAPH 

N . 

423, Grant cum Testamento Annexo... where Appoint- 
; ment Fails 


Nore (e).——See In the Katate of Falkner (Deceased) (1915), 31 T. L. BR. 
625 (where testater appointed his wife executrix so far as related to his 
business, and the executors for the rest of his estute had either died. or 
renounced, and the wife was residuary legatee and devisee for life, pro- 
bate was granted, on an application by the wife for a grant with the will 
annexed, to her of the will limited to the part of the estate in respect of 
which she was executrix, the grant reciting that sho was residuary legatee 
and devisee for life). 
NoTE | /).—See also Le Williams, [1918] P. 122 (grant made to legatee 
without citation of absconding executor). 


Special Cases. ; 
OTE (h).—See In the Estate of Poole, Poole v., Poole, [1919] P. 10 
(grant where will is avoided except as an execution of power). 


425. Grant follows the Interest. 

Note (#).—When the Public Trustee applies (see Par. 405, note (/), 
ante), he must clear off executors in the usual way, and notice should 
be given (as to notice, see Par. 405, note (/), ante) to the residuary 
legutees and devisees, or their representatives, as the case muy be, or, if 
there are no residuury legatees and devisees, to the person or persons 
entitled to the undisposed of residue or their representatives (Instructions 
to Registrars, per GORELL BARNES, P., 27th March, 1908). 


496-428. (See original volume.) 
429. Grant De Bonis Non. 
NotE (/).—See /n the Goods of Frengley, [1915] 2 T. R. 1 (circumstances 
(see Par. 250, note (*), ante) in which a grant de bonis non was granted 
to the residuary legatee). 


430. Rights of Preference Observed. 
NoTE (p).—See also /n the Estate of (riffiths, Moryan v. Stephens, 
[1917] P. 59. : 
431-437. (See original volume.) 
438. Grant Durante Absentia. 
Nore (¢).—-For an instance of a grant of administration to a creditor, 
in the absence abroad of the administrator, limited to dealing with a fund 
in court, see Jn the Gvods of Boyd (1912), 46 I. L. T. 294. 


439-440, (See oraginal volume.) 

441, Where Executor Seriously I]. 
Nore (n).—See Par. 250, note (x), ante. 

449. (See original volume.) 


443. When Representative becomes of Unsound Mind, 
New Grant is made. 
Note (c).— See Jn the Goods of Knott, [1920] 2 1. R. 3897 (executor too 
infirin to act: grant impounded, and grant of administration to another). 
444. (See original rolume. ) 


445. Appointment of Receiver by Chancery Division. 

Nore (t).—See, further, Jie Oakes, Oukes v. Porcheron, [1917] 1 Ch. 
240 (where plaintiff's motion for the appointment of a receiver until a 
legal personal representative had been coustituted stood over for a week 
at defendant's request, and defendant commenced proceedings in the 
Probate Division to prove the will: NEVILu£, J., made the order asked for 
by plaintiff, as defendant's attempt to oust plaintiff ought to be 
discouraged), 

Practice. 

Nort (¢).—See also Shorter v. Shorter, [1911] P. 184 (where, in 
appointing an administrator pendente lite, the court passed over an 
executor, duly appointed, who was a party to the action). But in special 
circumstances a party to the action may be appointed (Griffin v. Ackroyd 
(1924), 60 L. Jo. 13). 


446-452. = (Ste original volume. ) 
453. General Jurisdiction of the High Court to Dispense 
with Representatives or to Appoint a Representa- 


tive ad litem. 
NOTE (¢).—See, further, Re Raphael, Warburg v. Raphael (1916), 61 Sol. 
Jo. 99 (order made on a summons asking whether a deceased alien enemy 
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was a residuary legatee, the Public Trustee having refused to be 
appointed). 
(See original volume.) 


Various Instances. ; 
Nore (q).—See Jn the Goods of Byrne (No. 1) (1910), 44 I. L. ‘LT. 98, 
cited in Par. 410, ante. 


The Bond. 

Norte (b).—During the vacancy of the office of President of the Probate, 
Divorce and Admiralty Division of the High Court, the bond may be 
given to a registrar of the principal probate registry, and Court of Probato 
Act, 1857 (20 & 21 Vict., c. 77), 8s. 81, 82, 83, are amended accordingly, 
see Grant of Administration (Bonds) Act, 1919 (9 & 10 Geo. 5, c. 26), 
ss. 1,2; Court of Probate Act, 1857 (supra), s. 81, has been amended by 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 18. 

The Public Trustee is not required to give any bond or security which, 
on the grant of letters of administration, would be required from a 
private person (Public Trustee Act, 1906 (6 Edw. 7, c. 55), s. 11 (4)). 
As to the meaning of ‘‘ letters of admjnistration,” see ibid., s. 15. 

Nore (c).—See also Jn the Estate of His Majesty Chulalongkorn, Ning 
of Stam (1912), 134 L. T. Jo. 33 (bond and sureties dispensed with). 
Conditions. 

Nore (d).—An administration bond containing the usual conditions is 
a bond within the provisions of stat. (1696-7) 8 & 9 Will. 3, c¢. 11, 
8. 8 (Cope v. Bennett, [1911] 2 Ch. 488, as reported in (1911), 55 Sol. Jo. 
521); and see title Bonps, Vol. LII., pp. 94, 102. 


When Administration Committed to Creditor. 

Nore (e).—See /n the Goods of Hake (1920), 89 L. J. (v.) 113 (a general 
grant to creditor, without justifying security). 

(See ortginal volume. ) 
Discretion of Court as to Requiring Sureties. 

Nore ()).—Scee, further, /n the Goods of Bowron (1914), 84 L. J. (p.) 
92 (sureties dispensed with on grant of administration to husband’s 
trustee in bankruptcy). 


(See oriyinal volume.) 


In Case of Breach Bond Assigned. 

Nore (/).—An order for the assignment of an administration bond 
under the Court of Probate Act, 1857 (20 & 21 Vict. c. 77), s. 83, may bo 
made by a Registrar of the Probate Division on a suinmons, and the 
assignees, who hold moneys received, as trustees for the persons intorested, 
may sue in their own names (Cope v. Bennett, [1911] 2 Ch. 488). 

(See original volume.) 


Effect of Grant Conclusive as to Validity of Will or 
Intestacy. | 

NoTE (c).—See also Re’ Wernher, Wernher v. Bett, [1918] 1 Ch. 339; 
affirmed on other grounds, [1918] 2 Ch. 82, C. A. 


(See original volume.) 


When Subsequent Will or Codicil Discovered. 
Nore (b).—See also In the Goods of Byrne (No. 2) (1910), 44 I. LL. T. 
192, cited in Par. 479, infra. 


When Required for Better Administration of Estate. 

Nott (/').—See also Jn the Estate of Thomas, [1912] P. 177 (adminis- 
tration revoked, where the administrator had gone abroad, and fresh 
grant issued in favour of applicant in respect of deceased's estute left 
unadministered); Jn the Goods of Boyd (Deceased) (1912), 46 I. L. T. 294, 
cited in Par. 438, ante. 


Limited Grants. 

Nore (/).—See also [n the Goods of Byrne (No. 2) (1910), 44 I. L. T. 192 
(where a will was discovered after a limited administrator had acted on’ 
his grant, and the court impounded the limited grant and directed the 
executrix named in the will to take out probate). 


Executor Ought Not to Apply for Revocation. — 
NoTE (m).—See, however, Williams v. Hvans, [1911] P. 175 (action by 
executor next of kin for revocation of probate). 


(See original volume.) 
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485. 
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487-507. 
508. 
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511. 


512. 


513. 


514. 
515. 


516-520. 
d21. 


 §22-524. 
525. 


526-530. 
531. 


532-533, 


Payments made Bona Fide upon Grant. 

Nore (s).—The first three lines of the text.of this paragraph should 
read: ‘Persons and corporations making or permitting to be made 
bond fide any payment or transfer upon any probate or letters of adminis- 
tration, granted in respect of the estate of a deceased person, are entitled 
to be indemnified and protected”’ etc. ; and see Allen v. Dundas (1789), 
3 Term Rep. 125. - 


Effect of Revocation of Void Grant. 
NOTE (c).—See now /ewson v. Shelley, [1914] 2 Ch. 18, C. A., over- 
ruling Hillis v. Hilis, [1905] 1 Ch. 618. a 

NOTES ‘age f).—See, further, Hewson v. Shelley, supra, overruling 
Graysbrook vy. Fox (1565), 1 Plowd. 275, and Abram v. Cunningham (1677), 
2 Ley. 182 (sale of real estate by administratrix in case of supposed 
intestacy ; on subsequent discovery of tho will, held that the purchaser 
had acquired a good title); Creed v. Creed, [1913] 11. R. 48. 


Effect of Bankruptcy of the Representative. 

Nore (+).—As from ist January, 1915, the Bankruptoy- Act, 1883 
(46 & 47 Vict. c. Fy 8. 44, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by 7bid., 8. 38. 


(See original volume.) 


Equity Assists a Donee. 
NorE (d).—See also Re Lee, Treasury Solicitor v. Parrott, [1918] 2 Oh. 
How the Gift may be Established. 
NOTE (e).—See fe Richards, Jones v. Rebbeck (No. 2), [1921] 1 Ch. 6513. 


Liability to Death Duties. 

Nore (h).—See also Helly v. O'Connor, [1917] 1 I. R. 312 (donatio 
mortis caus& not liable as assets for payment of costs of unsuccessful 
action to obtain probate). 


Rights in Choses in Action ete. 

NoTE (/).—See, further, Murtin’s Hxecutrin vy. M'Cthee, [1914] 8. C. 628 
(executrix held entitled to continue action begun to restrain trade union 
from applying funds contributed by the members to political purposes, 
but held on the facts not entitled to succeed in the action, on the ground 
that she had no interest in the merits). 

Breach of Promise of Marriage. 

NOTE (v).—See, further, Quirk v. Thomas, [1915] 1K. B. 798; affirmed, 
[1916] 1K. B. 516, C. A. (loss suffered by plaintiff by giving up her 
business on deceased’s promise of marriage held by PuiiuiMorE and 
PickrorD, L.JJ., not to be a loss arising from the breach of the promise to 
marry, the giving up of the business being the consideration, or part of 
the consideration, for the promise, and special damage, therefore, held 
not proved); see 8S. O. cited in Par. 711, note (0), post. 

Covenants Relating to Land. 
Nore (s).—-See also Jves v. Brown, [1919] 2 Oh. 314. 
(See oreginal volume.) 


Right of Representative to Exercise . . . Selection. 
OTE (c).—Where a condition not personal to the legatee gives an 
option to the legatee to perform one of two or more things within a par- 
ticular period previously to the vesting of the bequest, the right of election 
may be exercised by his executors, see Roper, Legacies, 4th ed. p. 777, 
and Re Goodwin, Ainslie v. Goodwin, [1924] 2 Ch. 26. 

(See original volume. ) 


Apportioned Parts of Rents . .. Periodical Payments. 
Nore (r).—As to dividends, see Vol. V., Par. 455, ante. 
(See original volume.) 

Death of Party to Action. 


Nore (t).—See also Smith v. Williams, [1922] 1K. B. 158, Vol. XXIII., 
Par. 189, note ()), post. 


(See original volume. ) 
Limitation of Actions. 


NoTE (g).—See also Meyappa Chetty v. Supramanian Chetty, [191 6 
1A. 0, 603, P.O. ee 


(See original volume.) 
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535-536. 
537. 


538. 


539. 


040. 


541-552. 
593. 


554. 


555. 


556-559. 
560. 


561-565. 
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Alienable both Inter Vivos and by Will. 

Nore (e).—See, further, Murray v. Condren, [1916] 1 I. BR. 302, cited 
in title DESCENT AND DISTRIBUTION, Par. 26, ante. 

(See ortginal volume.) 


Right of Administrator other than Husband to get 


in Assets. 

NotE (p).—See, further, Miners v. Lawry (1916), 60 Sol. Jo. 666 
(where administration was taken out by a man with whom intestate had 
gone through a form of marriage, and it was declared, without revokiug 
probate, that the man was a trustee for the real husband). 


In Case of Leaseholds Unaffected by the Married 


Women’s Property Act, 1882. 
NorTE (b).—See also He Evans's Estate, [1910] 1 I. RB. 95. 


In Case of Leaseholds Affected by the Act. 

Nore (c).—In fe Hvans’s Hstate, [1910] 1 1. RB. 96, it was hold that a 
husband need not take out administration to establish his title to the 
chattels real of his wife dying intestate, even when the marriage hus 
taken place since Ist vanuary, 1883. That decision seems, however, open 
to reconsideration in the English courts. 


Trust Estates. 

Nott (d).—-In the case of a trust constituted after, or created by an 
instrument coming into force after, the 3lst December, 1881, unless 
otherwise expressly provided by such instrument, the personal repre- 
sentatives for the time being of the last sole or surviving trustee can, 
until the appointment of new trustees, except in the case of land of 
copyhold or customary tenure vested in the tenant on the court rolls or 
trust, exercise or perform uny power or trust vested in or capable of 
being exercised by the vole or last surviving trustee (Conveyancing Act, 
1911 (1 & 2 Geo. 5, c. 37), 8. 8 (1)—(3), (5)). An cxecutor who has 
renounced or who has not proved is not a ‘‘ personal representative ”’ for 
this purpose (#¢d., s. 8 (4) ). 


Statutory Devolution of Real Trust Estate. 


Nore (7).—In most cases the representatives can exercise the powers 
of trusts over the land, except in the case of land of copyhold or 
customary tenure vested in the tenant on the court rolls on trust: 
see Conveyancing Act, 1911 (1 & 2 Geo. 5, ¢. 37), 8. 8; Par. 538, supra. 
Effect of Statutory Devolution. 

Note (k).—The representatives can now in most cases exercise the 
powers of the trustee ; see Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 
s. 8; Par. 538, supra. “ 

Nore (/).—Tho cases cited in this note are displaced by the Conveyanc- 
ing Act, 1911 (1 & 2 Geo. 5, c. 37), 8, 8. 

(See vriginal volume.) 

Statutory Devolution upon Personal Representative. 


Notx (s).—Until there is a personal representative freehold property 
vests in the heir (fe Griggs, Hx parte London School Bourd, [1914] 2 Ch. 


‘547, C. A.). 


Personal Representatives within the Meaning of 
the Statute. 

NorTE (c).—See also Caswell v. Sheen (1893), 69 L. T. 854; Re Lewis's 
Trusts (1910), 55 Sol. Jo. 140. 

The proving executors can now sell without the non-proving executors ; 
see Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), s. 12; Par. 689, 
note (it), post. | 
Personal Representatives Hold in Trust for Persons 

- Beneficially Entitled. 
NoTE (e).——See Fe Robson, Douglass v. Douglass, [1916] 1 Ch. 116. 
(See original volume.) 
Tombstone. 


‘NOTE Bane: also Goldstein v. Salvation Army Assurance Society, 
[1917] 2K. B. 291 (cost of tombstone as part of funeral expenses incurred ). 


Funeral Expenses. see 
Nors (x).—See also Goldstein v. Salvation Army Assurance Society, 
supra, 
(See original volume.) — 
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PARAGRAPH 
NUMBERS, 


566. 


567. 
568. 


569. 


570. 
071. 


572. 
573. 


574-577. 
578. 


579. 
580. 


981. 
082. 


583. 


 §84-585. 
586. 


587-588. 
589. 


Laws or ENGLAND SUPPLEMENT. 


Effect of Advertising. 
NotE (7).—See also fe Burke, King v. Terry (1919), 54 L. Jo. 430 
(claim by ‘‘syndic” in French bankruptcy). 


(See original volume. ) 


Administration out of Court. 
Text.--As to priority of Crown debts, see fie Laycock, Laycock v. 
Income Tas Special Commissioners, [1919] 1 Ch. 241. 


Realty not so Charged or Devised is also Equitable 


Assets. 
Note (7).—See also Re Welch, Mitchell vy. Willders, [1916] 1 Ch. 375. 


(See vrigtnal volume.) 


Creditor’s Right to have Real Estate Administered. 
Nore (e).—In such a case it 1s not necessary for the creditor to sue on 
behalf of other creditors as well as on his own bohalf (Re James, James 
v. Jones, [1911] 2 Ch. 348). 
(See original volume.) 


Degrees of Priority. 
OTE (m).—As to the meaning of a just debt, see Sardar Kirpal Singh 
v. Sardar Balwant Singh (1912), 29 T. L. R. 69, P. C 


Debts Due to the Crown. 

Not (7). --See also Re Laycock, Laycock v. Income Tax Special Commis- 
SIOHENS, SUPTA, 

NorTE (q).—See also Greene v. Trish Land Commission, [1914] 1 I. RB. 
175 (money paid from the Consolidated Fund to assistant commissioner 
of the Irish Land Commission to be applied for statutory purposes : held, 
the assistant commissioner haviug died without applying such moneys, 
that the Irish Land Commission were entitled to claim priority over all 
other creditors in respect of such moneys as a debt due to the Crown); 
Rte Laycoch, Laycock vy. Income Tax Special Commisstoners, supra. 

(See original volume.) : 


Statutory Preferences. 

Nove (b).—See also Pe Laycock, Laycock vy. Income Tax Specral Com- 
MISSLONETS, SUPTA. 

(See oriyinal volume.) 


The Right to Pay. 

Nore (m).—Compare Re Curey, Carey v. Carey (1915), 49 I. L. T. 226, 
cited in Par. 594, note (q), post. 

(See oriyeual volume.) 


When Court will not Set Up Statute. 
Nore (8).——See also lie Turner, Kla/tenberyer v. Groombridge, [1917] 
1 Ch, 422 (acknowledgment by trustees after issue of suminons). 


Inclusion in Account. 

Notes («)—(d).—On the question of acknowledgment of debts by their 
inclusion in accounts, having regard to the dictum of Lord HEerscuELi 
in Stamford, Spaldiny and Boston Banking Co. v. Smith, [1892] 1 Q. B. 765, 
768, C. A., the court in ke Beavan, Davies, Bankes & Co. v. Beavan, [1912] 
1 Ch, 196, refused to follow Smith v. Poole (1841), 12 Sim. 17, and that 
vaso is, Apparently, no longer law; the court at the same time questioned 
the decision in He Emmett, Jenkins v. Emmett, [1906] W. N. 201, cited in 
note (c) im original volume; see also Lloyd v. Coote and Ball, [1915] 1 
K. LB. 242, following Re Beavun, Davies, Bankes & Co. v. Beavan, supra 
(held that an executor’s affidavit for probate including statute- barred 
debts of testator, was not an acknowledgment taking the debts out of the 
Statute of Limitations). 

(See original volume.) 


Trust for Payment of Debts. 

Nove (/).—See also Re Raggi, Brass v. Young (H.) & Co., Lid., [1913] 
2 Ch. 206, and fe Welch, Mitchell vy. Willders, [1916] 1 Ch. 375, cited in 
title LIMITATION OF AcTIONS, Par. 138, post. 


(See ortytnal volume.) 


Statutory Protection on Sale of Leaseholds. 

NortE (g).—The word ‘‘ purchaser”’ in the Law of Property Amendment 
Act, 1859 (22 & 23 Vict. c. 35), 8. 27, means a person who buys the lease 
and pays a price in money for it. It does not include an assignee who is 
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990. 


091. 


592. 


093. 
094. 


595. 


596. 


097. 


598. 
599. 
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paid money for taking over the lease and indemnifying the executor (He 
Lawley, Jackson vy. Letghton, [1911] 2 Ch. 530). 


Order of Court a Complete Indemnity. 
NotTE (/).—See also Re Sales, Powsland v. Roberts, [1920] W. N. 54 
(form of order settled by registration). 


Nature of the Right. 

Norte ().—See Re Lynch (Francia J.), Kehoe v. Lynch (1915), 49 1. L. T. 
78 (where wife of deceased advanced money to him on the approaching 
marriage, and deceased signed a document witnessed by one witness that 
in the event of his predeceasing her she was to receive buck at least the 
amount given him with 5 per cent. interest on same: held that the 
document not being testamentary, but given as a security. the wife as 
executrix was entitled to retain the sum with interest thereon from the 
date of her husband’s death). 


Extends to Funds in Court. 
Note (#).—See, further, (/pherts v. Coryton (No. 2), [1913] 1 I. R. 381 
(constructive possessioa by legal personal representative). 


Payment In must be in Lifetime of Representative. 
OTE 


(y).—Seo note (x), supra. 


Where Estate Administered in Bankruptcy. 

Norte (/).—See, further, Re Broad, Kx parte Official Receiver (1911), 105 
L. T. 719, cited in title BANKRUPTCY AND INSOLVENCY, Par. 160, ande. 

Unless the exccutor surety pays the debt for which he is liable, there 
is no debt in respect of which he can exercise his right of retainer, and 
the right only applies to the assets actually in the hands of the executor 
at the time he pays the debt (Re Beavan, Davies, Banks & Co. v. Beavan, 
[1913] 2 Ch. 595; where NEVILLE, J., declined to follow Re Giles, Jones 
v. Pennefather, [1896] 1 Ch. 956, cited in original voluine, p. 257, note (4) ). 


Retainer Both for Legal and Equitable Debts. 


NOTE (7). —See also Lie Beavan, Davies, Banks & Co. v. Beavan, supra. 


Loan by Wife to Husband. 


Nov (/).—See also Le Carey, Carey v. Carey (1915), 49 I. L. T. 226. 
(See original volume.) . 


Statute-Barred Debt. 

Nore (q).—See, further, Re Sutherland (Mary Caroline Dowager Duchess), 
Michell v. Rubna (Countess), [1914] 2 Ch. 720 (executrix held not to have 
power of retainer for barred debt due to trustees of a settlement, and to 
which oexccutrix was solely entitled under the trusts of the settlement, 
her remedy (if any) being to sue the trustees); Ae Curey, Carey v. Carey, 
supra (widow and administratrix held entitled to retain amount of 
statute-barred debt owing to her, against wish of one of the next of kin), 


Debts Due to Representative as Representative. 
NOTE (/).--Seo, further, he Punnell, Dyne v. Lunnell (1912), 107 L. T. 
148, 


Debts Due to Representative as Trustee. 

NOTE (e).—See, further, Re Harris, Davis v. Harris, [1914] 2 Ch. 395 
(executor and co-trustee of a settlement, who was party to w breach of 
trust with testator, held not entitled to exercise, on behalf of his cestus que 
trust, the right of retainer, but executor and co-trustee, who was not a 
party to the breach of trust and was appointed trustee after testator’s 
death, held entitled to exercise the right). 


Debts Due to Third Party as Trustee for Representa- 


tive. 
NOTE (/).—See-also Wilson v. Wilson, [1911] 1 K. B. 327. 


(See ortginal volume.) 


Againat Whom Right Exercisable. 
OTE (m).—In Olpherts v. Coryton, [1913] 11. R. 211, on a ead 
tion of an executor’s right of retainer of a simple Hie at : 
against specialty creditors, Barton, J., declined to follow 


5 ‘ ‘ Jones, Caluver v. Laxton (1885), 31 
Coxwell (1883), 23 Ch. D. 764, nt sae te Pe ro Court: Gt Appeal an 


Ch. D. 440, but accepted the rat ae 
Re Samson, Robbins ¢. Alaaniier: [1906] 2 Ch. ak U. FREE oe The 
of NEVILLE, J., in Re Jenne, Octzes v. Jennes ( 1909), 53 Sol. Jo. 376. 8 
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599 
(contd.). 


600. 


601-602. 
603. 


604. 


605. 


606. 


607. 
608. 


609. 


610. 
611. 


- Laws or Encianp Scpriament. 


representative can retain for a simple contract debt as against specialty 
ink a (Re Harris, Davis vy. Harrie, supra, following Olpherts v. Coryton, 
supra). ' 

Not Barred by Decree for Administration. 

Note (c).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 125, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., s. 180. 

NotTE (d).—See also Re Broad, Hx parte Official Recetver (1911), 105 
: 1 


(See original volume.) 


Distinction Between General and Specific Legacies. 

Notes (k).—See Duwson v. Heid (1915), 113 L. T. 62, H. L. 

NoTE am gift of asum of stock in-round numbers, or a gift of a 
sum of stock in pounds, shillings and pence, being the exact amount the 
testator possesses at the date of his will, is primd /fucie a general legacy 
(Re Wialleocks, Warwick v. Willcocks, [1921] 2 Ch. 327). But there may be 
clear indications, as gathered from the will and the surrounding circum- 
stances, that the testator intended to dispose of the specific investments 
he then held (Jte Hawkins, Public Trustee v. Shaw, [1922] 2 Ch. 569). 


Demonstrative Legacies. 

NoTE (x).—See Dawson v. Reid, supra (testator, after giving appellant 
annuity, proceeded : ‘ butin lieu of this I would prefer that as soon as you 
conveniently can £3,000 should be taken from my life insurance funds 
and paid over to” appellant: held that the legacy was demonstrative and 
not specific) ; title TRusts AND TrRusTEES, Par. 18, note (/), post. 


Failure of Legacy. 

Norte ().—See also the cases cited in title WILLS, Par. 1332, notes (¢) 
—(b), post ; Nasmyth’s Trustees v. N.S. BP. C. C. (1912), 50 Se. T. BR. 271; 
reversed, sub nom. N.S. P. CL C. v. Scottish N.S. P.O. C., [1915] A. C. 
207, cited in title CHARITIES, Par. 250, note (d), anfe; Be Young, Fraser 
v. Young, [1913] 1 Ch. 272 (refusal in writing by first tenant for life to 
receive income of specific legacy) ; Re Rawson, Righy v. Rawson (1920), 124 
I.. T. 498 (direction for presumption of death of legates). As to dis- 
claimer, see title WILLS, Vol. XXVITIL., p. 599. 


The Executor’s Year. 

Nore (r).—See also Re Smith (Samuel), Dowzer v. Dowzer (1914), 48 
LL. T. 236; Re Liangattock (Lord), Johnson vy. Church of Hngland Central 
Board of Finance (1918), 34 LT. L. R. 341. 


Bequest for Purchase of Annuity. 
Note (f).—See also Prown’s Trustees vy. Thom (1915), 53 Sc. L. BR. 59. 


Contingent Legacies. 
Nove (h).—See also He Oswald, Oswald v. Oswald, [1920] W. N. 22 
(depreciation of investments). 


Specific Legacies Should be Preserved. 

OTE (/).—W here there is a specific bequest of property which is in a 
foreign country there is no duty upon the executor to go to that foreign 
country and to procure the specific article, to pay what is necessary in 
order to get it, and to bring it back to this country (lle Scott, Scott v. 
Seott, [1915] 1 Ch. 592, C. A.); see S. C. cited in title EstaTE anp 
OTuER DEatTH DutTiks, Par. 323, note (e), ante; Re Grosvenor, Grusvenor 
v. Grosvenor, [1916] 2 Ch. 375 (cost of transfer of specific legacies 
assented to by executors payable by legatees and not out of residue Re 
Stvewright, Law v. Fenwick, [1922] W. N. 388, and Le Leach, Milne v. 
Duubeny, (1923] 1 Ch. 161 (costs of packing and delivering borne by 
specific legatees). See, however, Re Hewett, Eldridge v. Hewett Nace 90 
L. J. (cul.) 126 (costs of packing and transporting to England chattels 
situated abroad held payable by executors), 

Note (m).—See also Re Townend, Knowlea v. Jessop, [1914] W. N. 145 
(direction for payment of ‘the charges of probate and the execution 
of this my will” out of personal estate, held to amount to a direction to 
pay testamentary expenses out of residue); Par. 836, post. 


(See original volume.) 


Payment of a Vested Gift not to be Postponed. 

NorE ( ase further, Re Marshall, Marshall v. Marshall, [1914] 
1 Ch, 192, O. A. (legatee absolutely entitled to share of residuary estate 
held to prevail over trustee's power to postpone conversion). 
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615. 
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619. 
620. 


621. 


622. 


623. 
624. 


625. 


626. 


= VOL. XIV.-—Execurors anp ADMINISTRATORS. 611—626 


Nore (g).— Compare Re Cresswell, Lineham v. Cresswell (1914), 58 
Bol. Jo.. 360, 0, in codicil held not to extend period of 
accumulation directed in will). 

(See origénal volume.) 


Claim against Executor-Trustee. 

NOTE ).—Sée, further, Re Blow, St. Bartholomew's Hospital 
(Governors) v. OCambden, [1914] 1 Ch. 233, ©. A., cited in Pur. 740, 
post. 


(See original volume.) 


Necessity for Assent. 
Nore (i).—See also Collis vy. Flower, [1921] 1 K. B. 409 (right of execu- 
tors against landlord under Rent Restriction Acts). 


Effect of Assent. 

Nors (r).—For explanation of the position of executors who by their 
assent lose their vested right of property as executors and become, so far 
as title to it is concerned, trustees under the will, see Attenborough v. 
Solomon, infra ; Wise v. Whitburn, infra. 


Assent by Implication. 

Norte ().—As to implication by consent from the putting in of the 
residuary account, see Attenborough v. Solomon, [1913] A. C. 76. 

Note (d).—See also Wise v. Whitburn, [1924] 1 Ch. 460 (devisee allowed 
to remain in possession and perform the covenants; this implied assent 
of executors, who then held as trustecs). 


Assent to Limited Interest. 
NorTE (/').—Sce also |Wase v. Whitburn, supra. 
(See original volume.) 


Where Several Representatives. 

NOTE (t).—Seo also Re Lewis’s Trusts (1910), 55 Sol. Jo. 140. 

An executor who has not proved, need not now join ; see Conveyancing 
Act, 1911 (1 & 2 Geo. 5, c. 37), 6. 12; Par. 689, note (k), post. 


General Legatee must bring Debt into Account. 

NOTE (/).—See also Re Savage, Cull v. Toward, [1918] 2 Ch. 146 (right 
properly called one of ‘‘retainer’’). The principle does not apply where 
the debt is owing by a partnership .of ich the legatee is a mombor 
(Turner v. Turner, [1911] 1 Ch. 716, C, at nor, as a general rule, 
where the debt is owing, not to the testator, but to a firm of which the 
testator was a partner (Jackson v. Yeats, [1912] 1 1. R. 267). 


But not Specific Legatee or Devisee. 

NOTE (k).— See also Re Savage, Cull v. Howard, supra (specific bequost 
of stocks). 
Married Women. 

Nore (8).—See also Re Pink, Pink y. Pink, [1912] 1 Ch. 498; 107 
L. T. 241, O. A. ; 
Bankrupts. 

NOTE a).—See, further, Re Pink, Pink vy. Pink, supra. 
Claim Under Will. 

NoTE (d).—See Re Melton, Milk v. Towers, [1918] 1 Ch. 37, C. A., 
overruling fe Binns, Lee y. Binns, cited in original volume. 
Claim in intestacy. : 

NOTE eae é€ White, White v. Whate (1914), 111 L. T. 274; 
and see title DESCENT AND DISTRIBUTION, Par. 44, ante. 


Appointment of Debtor as Executor. 

OTE (y).—See He Pink, Pink v. Pink, supra. 

NOTE (/).—See, further, Re Greg, Fordham v. Greg, [1921] 2 Ch. 243, 
Vol. XXI., Par. 569, note (¢), »ost (debtor, mortgagor, as executor and 
legatee of mortgagee). 


Claim may be Rebutted. a 
Nore (&).—See also Re Pink, Pink y. Pink, supra; Re Goff, Feather- 
stonehaugh v. Murphy (1914), 111-L. T. 34 (letter to debtor appointed 
executor and his uncorroborated evidence, held sufficient evidence 0 
continuing intention to release debt). Gift 
Appointment of Donee of Incomplete 
Nore (m).—See also Re Stoneham, aan vy. Stoneham, [1919] 1 Oh, 
149, 
(See original volume.) 
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628. 


629. 
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631. 
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633. 
634. 


635. 


636. 
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When Executor Entitled to Legacy. . 

NoTE (c).—See, further, Re Russell, Public Trustee v. Campbell (1912), 
56 Sol. Jo. 651 (legacy to executor, and subsequent revocation by codicil 
of appointment as executor). 


Lien on Defaulting Executor’s Interest. 

Nore (m).—Compare Re Dacre, Whitaker v. Dacre, [1915] 2 Ch. 480 
(defaulting trustee); affirmed, [1916] 1 Ch. 344, C. A., cited in title 
TRUSTS AND TRUSTEES, Par. 315, note (q), post. 

(See original volume.) 


Duty of Executor in Case of Legacy to Infant. 

Nore (a).—See also He Kirkley, Halliyey v. Kirkley (1918), 87 L. J. 
(cu.) 247 (investment of legacy and interest contingent on infant attaining 
twenty-one); Re Salumons, Public Trustee v. Wortley, [1920] 1 Ch. 290 
(an executor can only protect himself and the rosiduary estate from 
linbility for a legacy to an infant by payment into court under Trustee 
Act, 1893 (56 & 57 Vict. c. 53), 8. 42, and not by an appropriation and 
investment of money, notwithstanding Land Transfer Act, 1897 (60 & 61 
Vict. c. 65), 5.4); Re Oswald, Oswald v. OUsirald, [1920] W. N. 22. 


Infant has no Vested Interest in Income. 

NOTE (c).—For “ Re Abrahams, Abrahams v. Benson, [1910] W.N. 237,” 
read ‘‘ Ite Abrahams, Abrahams v. Pendon, [1911] 1 Ch. 108”; and see 
title INFANTS AND CHILDREN, Vol. XVII., pp. 89, 120. 

Such legacies will not carry interest from the testator’s death if he has 
made other provision for the maintenance of the legatee (Ke Jest, 
Westhead v. Aspland, [19138] 2 Ch. 345; see also Re Stewart, Stewart v. 
Bosanquet (1913), 57 Sol. Jo. 646). 


Legacy to Infant Not the Child of Testator. 

NOTE (y).—See also Le Hyre, Johnson vy. Williams, [1917] 1 Ch, 361 
(contingent bequest of leasehold by mother to child). See, however, fe 
Boulter, Capital and Counties Bank v. Boulter, [1918] 2 Ch. 40. 


Legacy Given for Maintenance Carries Interest 
from Death of Testator. 

Note (7).—See He Ramsay, Thorpe v. Ramsay, [1917] 2 Ch. 64 (legacy 
held to carry interest). 

NoTE (m). -Sea also Re Ponder, Ponder v. Ponder, [1921] 2 Ch. 49, 
Par. 659, note (7), post. : 
When no Time Fixed for Payment. 

NOTE (0),—See also Walford v. Walfurd, [1912] A. C. 658. 


Immediate General Legacies. 

NOTE ( 92).—See, further, Re Palfreeman, Public Trustee v. Pulfreeman 
[1914] 1 Ch. 877; title Witus, Vol. XXVIII, p. 815. 

(Nee original volume.) 


Contingent Legacies. 
Note (¢).—See also Re Kirkley, Halliyey v. Kirkley, supra (express gift 
of interest at specified rate). 


Contingent Gifts of Residue. ; 

NoTE (y).—As to a settlement of shares of persons acquiring vested 
interests in residuary trust funds, seo Ie Mellor, Alvarez v. Dodyson, 
[1922] 1 Ch. 312, C. A. (tenant for life’s share included not only the 
corpus, but the accumulations; hence not entitled to the accumulations, 
but only to income from them), ; 


Accretions. 

Notes (/).—See also McCoy v. Jacob, {1919] 1 L. B. 184 (specific bequest 
of interest-bearing debt). 

NovES (m), (n).—See Le Ferguson, Curry v. Bell (1915), 49 I. L. T. 110 
(where testator bequeathed a farm to his nephew when he should be of 
age, viz., twenty-one: held that the nephew, although only entitled to 
a contingent interest, was entitled to the rents and profits accumulated from 
testator’s death to his coming of age, as testator was in loco parentis to 
him and had made no other provision for his maintenance); Re Eyre, 
Johnson v. Williams, [1917] 1 Ch. 351 (contingent bequest of leasehold 
neither vested in trustees nor preceded by vested limited interest held 
not to carry intermediate rents and profits). 


Rate of Interest. 
NOTE (¢).—See also Re Bailey, Tatham v. Welch (1917), 61 Sol. Jo. 398, 
and /te Brinton, Brinton v. Preen, [1923] W. N. 195 (interest allowed at 5 p.c. 
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on legacies where conversion of real estate for payment was postponed 
for benefit of residuary legatees). 


General Legacies. 

Nore (w).—See also Re Whitehead, Whitehead v. Street, [1913] 2 Ch. 56, 
cited in title Eauiry, Par. 158, ante ; Re Bosanquet, Unwin v. Petre (1915), 
85 L. J. (cr.) 14, cited ins title Wits, Par. 1194, note (k), post; Ke 
Daniels, London City and Midland Hwecutor and Trustee Co., Ltd. v. 
Daniels (1918), 87 I. J. (CH.) 661 (appropriation of investments to meot 
settled legacies). 

Note (a).—As to priority of payment of legacics, see, further, Le 
Harris, Harris y. Harris, [1912] 2 Ch. 241; Z'hwattes v. Korman (1844), 1 
Coll. 409, 414; Re Leach, Milne v. Daubeny, [1923] 1 Ch, 161 (settled 
legacies in full). 

NOTE (e).—See also O’JTiggins v. Walsh, [1918] 1 I. BR. 126, and Re 
Brown, Wace v. Smith (1918), 62 Sol. Jo. 487 (direction that solicitor 
executor or trustee should be paid profit costs); Ae Leach, Milne v. 
Danubeny, supra. 

NortE (/').—See also Re Leach, Milne v. Daubeny, supra. 


Legacy in Satisfaction of a Debt. 
Nore (g).—See also Re Whitehead, Whitehead vy. Street, supra (legacy 
conditional on release under settlement). 


Legacy in Lieu of Dower. 
NOTE (n).—See Le Whitehead, Whitehead v. Street, supra. 


Annuities to be Valued and Abate. 

Nore (0).—See Re Richardson, Lichardson v. Richardson, [1915] 1 Ch. 
353, Vol. XAXIV., Par. 957, note (c), post; Re Dempster, Borthivick v. 
Lovell, [1915] 1 Ch. 795, Vol. XXIV., Par. 937, note (€), post. 

Note (r).—See Mahony v. Treacy, [1915] 1 I. R. 39, following Carr vy. 
Ingleby (1831), 1 De G. & Sm. 362, cited in original voluine (testator having 
bequeathed two annuities, one being payable for life and the other to his 
widow during widowhood, and the estate being solvent qua creditors but 
insufficient to pay the annuities in full: held that the widow’s annuity 
must be valued as a life anuuity und, after the amount representing 
such value had been rateably abated, invested in the purchase of a life 
annuity to be paid during widowhood). 


(See original volume.) 
Specific Legacies. : 

NOTE (c).—See, further, Re Compton, Vaughan.v. Smith, [1914] 2 Ch. 
119 (specific legacies of stocks, bonds, and shares given as ‘general and 
not spocine”’ legacies: held that the legacies must abate with general 
legacies and must be treated as general legacies taken at their value at 
the end of a year from testator’s death, and that the legatees were not 
entitled to any income in respect of the legacies in the meantime). 

Note (/").—A bequest forgiving a legatee’s debts does not include the 
legatee’s overdraft at his bankers’ which has been guaranteed by the 
testator (He Mitchell, Freelove v. Mitchell, [1913] 1 Ch. 201), 


Between Executor and Legatee. 

Notk (#).—See, further, Re Craven, Watson v. Craven, [1914] 1 Ch. 
358. 

Right to Equalise out of Future Payments. 

Note (p).--Compare Re Ainsworth, Finch v. Smith, [1915] 2 Ch. 96 
(where legacy was given to trustees upon trust for defendant a stranger in 
blood, for life, and after her death,in the event which happened, to the 
executors, who, with the trustees’ consent, paid the legacy duty payable 
in respect of the life interest out of the capital, and not, as they should 
have done, in equal portions out of the yearly income of defendant during 
the first four years from the beginning of the life tenancy: held that what 
defendant had been overpaid must, upon all pfoper adjustments being 
made, be retained out of future payments of her income); Pe Leading, 
Edmonds vy. Reading (1916), 60 Sol. Jo. 655, where SARGANT, J., said that 
Re Horne, Wilson v. Cow Sinclair, [1905] 1 Ch. 76, cited in original 
volume, was not of general application and only applied in special 
circumstances, and held that in the circumetances a co-trustee who hud 
been a party to over-payments was not precluded from having # proper 
adjustment made. 


As between Residuary Legatees. 
Nore (¢).—When residuary cae. had been paid, but a sum set 
aside in an administration action to pay an annwyity proved insufficient to 
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pay tho legacy left to the annuitant’s children after her death, the resi- 
duary legatees were liable to refund the deficiency to the legatees (Re 
Riners, Pullen v. Rivers, [1920] 1 Ch. 320). 


(See original volume.) 
Right an Equitable One. 
Note (e).—See, further, Re Hustace, Lee v. McMillan, [1912] 1 Ch. 
561 (delay not amounting to laches). 
Right of Creditor against General Fund in Court. 
NoTE (/').—See also Browne v. Browne, [1919] 11. RB. 251. 


Against Fund Carried to a Separate Account. 


Note (g).—The mere fact that funds have been carried to separate 
credits does. not free them from liabilities which could attach to funds 


' standing to a general credit (O’ Nesll vy. McGrorty, [1915] 1 I. BR. 1). 
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654. 


655. 


(See original volume.) 


What Residuary Gift Comprises. 

Note (p).—See Craw’s Trustees v. Blacklock, [1920] 8. C, 22. 

Where, however, a testator is dealing with a definite ascertained sum, 
the word ‘‘ residue” only refers to the exact amount remaining after 
rior amounts are taken out, and will not catch a share that has failed 
UBagee v. Bagge, [1921] 1 I. R. 218). 


Property Subject to General Power of Appointment. 

NoTE (r).—Re Seabrook, Gray v. Baddeley, [1910] W. N. 244, cited 
in original volume, now reported, [1911] 1 Ch. 151; see also Re Jarrett, 
Re Vrenegroor, Bird v. Green, [1919] 1 Ch. 366. 


Failure of a Share of Residue. 
Note (a).—See, further, Re Bentley, Podmore v. Smith (1914), 110 
L. T. 623. 
Right of Residuary Legatee to have Residue 
Ascertained. 
Nove (y).—See also Vanneck v. Benham, [1917] 1 Ch. 60 (right of one 
of next of kin on intestacy); Villiers v. Holmes, [1917] 1 I. R. 165; 
Barnardo’s Homes v. Special Income Tax Commissioners, [1921] 2 A. C. 1, 
H. L., Vol. XVL, Par. 1331, note (c), post. 


How Income of Residue is Ascertained. 

NOotE (h).—See also Re McHuen, McKuen vy. Phelps, [1913] 2 Ch. 704 
Alhusen v. Whittell (1867), L. R. 4 Eq. 295, cited in original volume, 
i:ssussed at length and distinguished); Re Walls, Wills v. Hamélton, 

[1915] 1 Ch. 769 Aheein testator gave his estate to trustees to sell and, 
after payment of debts, funeral expenses, legucies etc., to divide the 
residue, the trustees having power to postpone the sale or conversion, 
and the will containing a direction that the income from the estate how- 
evcr invested, should after testator’s death be treated.as income and no 
part thercof added to capital: held (1) that the direction in the will did 
not displace the rule in Al/husen vy. Whittell, supra; (2) that in applying 
the rule the correct principle was to deprive the tenunt for life of the 
income of such a sum as, with the interest thereon from the date of 
testutor’s death, would be sufficient to discharge the liabilities; (3) that 
the payments of debts, funeral expenses etc. having taken five years 
the rule in Alliusen v. Whittell, supra, continued after the expiration of 
the first year from testator’s death, and that the tenant for life was not 
entitled to the income of any part of the estate which was used for the 
payment of debts paid after the expiration of the first year from 
testator’s death; (4) that the average rate of income, which varied 
considerably, ought to be adopted for the necessary calculation ; and 
(5) that the total amount payable for capital and interest ought, as 
regards estate duty, to be treated as the debt or liability to be discharged). 
Adjusting Liability in Respect of Annuities. 

NoTE (m).—Compare fe Popham, Buller v. Popham (1914), 111 L. T. 
524, cited in title RENTCHARGES AND ANNUITIES, Par. 987, post. 
Conversion of Wasting etc. Property. . 

Nore (0).—See also te Kvans’ Will Trusts, Pickering v. Evans, [1921] 2 
Ch. 309, Vol. XXVIIL., Par. 61, note (9), post. 

Unless Property to be Enjoyed in Specie. 

Nore (p).—See, further, He Wareham, Wareham v. Brewin, [1912] 2 

Ch. 312, 4. A.; Re Inman, Inman vy. Inman, [1915] 1 Oh. 187 (tenants for 
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life held entitled to receive and enjoy tn specie dividends from wasting 
securities, the power to postpone conversion and to retain investments 
being distinct and independent powers, and not merely ancillary to the 
trust for conversion); He Grant, Grant v. Grant (1920), 150 L. T. Jo. 296 
(tenant for life held entitled to annuity pur autre vie). 


Effect of Trust for Conversion. 

Nore (r).—As to the rights of a beneficiary to insist on an immediate 
sale where the will contains a power to postpone conversion, sec /e 
Kipping, Kipping v. Kipping, [1914] 1 Ch. 62, ©. A. (held that one of 
several children under twenty-one years of age had no right to insist 
upon his share of the residuary estate being realised on his attaining 
his majority, the will giving the trustees power in their absolute and 
uncontrolled discretion to postpone); Ae Marshall, Marshall vy. Marshall, 
[1914] 1 Ch. 192, C. A. (legatee absolutely entitled to sharo of residuary 
estate held to prevail over trustee’s power to postpone conversion); Je 
Inman, Inman v. Inman, supra. : 

NoTE (s).—See, further, Re Codfree, Godfree v. Godfree, [1914] 2 Ch. 
110 (direction that trustees were to divide trust premises ‘ constituting 
or representing ”’ residuary estate, trusteés having discretionary power to 
postpone conversion . held, sufficient indication that tenants for life wore 
to enjoy whole income from residuary estate in its actual state of invest- 
ment, including income of any unauthorised investments, whether vesting 
or permanent, retained by the trustees under their discretionary power to 
postpone conversion); Le Slater, Slater v. Jonas (1915), 85 L. J. (ci.) 432 
(bequest to trustees of a farming business upon trust to convert, the 
trustees having power to postpone conversion, and to pay the income to 
testator’s wife during her widowhood and after her death or remarriage 
to certain nephews and nieces: held that the widow took the profits of 
the farming business tn specie); Re Ltogers, Public Trustee vy. Rogers, 
[1915] 2 Ch. 437 (gift by testator of rosiduary eztate to Public Trustee on 
trust to sell, with power to postpone conversion and to hold proceeds on 


. trust to invest, all subject to the wife’s consent, and to pay the income 


to the wife for life: held that the wife was entitled to the income tn spectre 
of investments unauthorised by testator’s will existing at his death); Ze 
Charteris, Charteris v. Biddulph, [1917] 2 Ch. 379, C. A. (trustees held 
entitled in bond fide exercise of discretion given to them to postpone sale 
and appropriation); Re Aste, Mossop v. Macdonald (1918), 87 L. J. (cu.) 
660. 


In Case of Real Estate.  - 

NOTE (€).—See also Re Kipping, Kipping v. Kipping, supra; Re Bailey, 
Tatham v. Welch (1917), 61 Sol. Jo. 398 (rate of interest on legacies 
where conversion postponed for benefit of residuary estate). 
Adjustment in Case of Income-Producing Property. 

Note (g).—The old rule of 4 per cent. was reverted to in Re Beech, Saint 
v. Beech, [1920] 1 Ch. 40. 

In Case of Reversionary Property. 

Nore (h).—See also Ie Hollebone, Hollebone v. Hollebone, [1919] 2 Ch. 93 
(capital money payable by instalments). Tho rate of interest should now 
be 4 per cent. (Re Baker, Baker v. Public Trustee, [1924] 2 Ch. 271). 


Undisposed of Residue, Where there are Next of Kin. 
Note ().--An administrator who has paid all expenses and debts and 
cleared the intestate’s estate ceases to be an administrator and becomes 


* a trusteo for the next of kin, and the court can appoint a new trustee to 


act jointly with him (/e Ponder, Ponder v. Ponder, [1921] 2 Ch. 59); 
Pollock v. Ennia, [1921] 1 1. R. 181 (similar case concerning executor). 

Nore (k).-- See also Re Chapman, Hales v. A.-G., [1922] 2 Ch. 479, 
C. A. (the words ‘‘to be at his own disposal” were insufficient to show 
that the executor took the residue beneficially). 


Where Residue Given to Executors. 

NOTE (n).—See, further, Re Howell, Re Buckingham, Liggins v. Bucking- 
ham, [1915] 1 Ch. 241, OC. A. (executor held to take as beneficiary and 
not as trustee for next of kin); distinguished in Re Chapman, Hulcs v. 
A.-G., supra; Irwin vy. Caruth, [1916] P. 23 even eld residuary 
legatees); Re Booth, Hattersley v. Cowgill (1917), 86 L. J. (cH.) 270, cited 
in title Trusts anp TRusTEES, Par. 198, note (0), post; title WILLS, 
Vol. XXVIII, p. 771. ; 


(See original volume.) 


imitati of Personalty of Intestate. 
BE ynyan yong ebet ee y. Bermingham, [1918] 1 I. B. 436, 
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Primary Fund, General Personal Estate. 

NOTE (c).—See, further, Re Williams, Cunliffe v. Williams, [1915] 1 
Ch. 450 ieee set free by election to pass under a will held to be 
subject to all the incidents it would have been subject to had it been the 
property throughout of donor); Re Hall, Hupe v. Hall, [1918] 1 Ch. 562 
Sepa under special covenant in marriage settlement held not to be 
a debt). 

Nore (c).—Sce also Pe Timberlake, Archer v. Timberlake (1919), 63 Sol. 
Jo. 286 (trade debts); Re Beecham (Sir Joseph), Woolley v. Beecham (1919), 
63 Sol. Jo. 430 (bank overdrafts). 


Specific Fund Appropriated for Payment of Debts. 
OTE (/),—See also He Smith, Smith v. Smith, [1913] 2 Ch. 216, 223 ; 
Re Townley, Publie Trustee vy. Alider, [1922] 1 Ch. 154 (fund insufficient ; 
claim of specific legatees to marshal as agaist residuary legatees failed ; 
liabilities to be discharged rateably out of the special] fund). 

Nore (m).—-See also Walker v. M' Kay, [1917] 1 I. RB. 278, C. A. 


Where Realty made Primary Fund. _ . 

NoTE (y).—See, further, Pe Smith, Smith v. Snith, supra, at p. 222; 
Re Major, Taylor vy. Major, [1914] 1 Ch. 278 (general charge of debts 
(including mortgage debts) followed by a bequest of personalty and a 
clause creating a mixed fund of realty and personalty for payment of 
debts: held that the personal estate must contribute to the payment of 
the proportion of the debts not discharged out of the express trust fund): 
Duffy v. Duffy, [1920] 1 I. B. 122 (devisee of farm directed to pay debts 
and funeral expenses). f 

(See oriyinal volume.) 


Mixed Fund of Realty and Personalty. 

_ Norte (u).—See also Le Smith, Smith vy. Suith, [1913] 2 Ch. 216, 223 ; 
Re Hall, Hope v. Hall, supra; Re Cowell, Temple v. Temple (1920), 150 
L. T. Jo. 296 (mixed fund not created). ‘ 


How Created. 


NOTE (c).—See also Re Smith, Smith v. Smith, supra. 

(See original volume.) 

Incumbrances on Realty or Chattels Real—Locke 
King’s Act. 

NoTE (/).—See also Re Hawkes, Reeve v. Hawkes, [1912] 2 Ch. 251 
(banking account guaranteed by charge on freehold property subsequently 
specifically devised); Re Walliams, Cunliffe v. Williams, [1915] 1 Ch. 
450 (Real Estates Charges Act, 1854 (17 & 18 Vict. c. 113), held not to apply 
where the owner of leaseholds, which testator purported to mortyage and 
devise to the owner, elected to take under the will and not against the will, 
and held that the property passed primarily free from the incumbrance) ; 
Re Molt, Holt v. Holt (1916), 85 L. J. (cH.) 779 (on death of intestate five 
mortguged properties descended to two co-heiresses, and the adminis- 
trator out of the personal estato paid the mortgage on one of the properties 
which was in excess of the value: held that no part of the sum paid out 
of the personalty ought to be recouped thereto by the co-heiresses except 
out of the proceeds of sale of the property in question). 


What Constitutes a Contrary Intention. 

NOTE (q).—See, further, te Major, Taylor vy. Major, [1914] 1 Ch. 278 
(general charge of debts (including mortgage debts) followed by a clause 
devising specific property on trust for payment of debts: held that all the 
mortgage debts were not thrown on all the properties, that the properties 
were not made a common fund for the rateable discharge inter se of the. 
whole mortgage liability, but that the proportion of the mortgage debts 
not discharged out of the express trust fund remained merely as charges 
on the separate mortgaged properties; and that the proportion of the 
other debts and of the funeral expenses not discharged out of the express 
fund fell rateably on the various specifically devised hereditaments in 
proportion to their values, these values being ascertained, in the case of 
such of them as were subject to mortgages or charges, on the total 
value of each property, less that proportion of its mortgages or charges not 
disclosed out of the express trust fund) ; Re Nicholson, Nicholson v. Boulton, 
[1923] W: N. 251 (letter showing intention of testatrix to redeem showed 
no contrary intention); Re Beirnstein, Barnett v. Beirnstein, [ 1925] 1 Ch. 
12 (devise of freehold properties, but purchase-money owing ; direction to 
pay out of residue sums “secured on mortgage”; as a mortgage differs 
essentially from the lien of an unpaid vendor, the direction did not extend 
to the unpaid purchase money, and thus no contrary intention was shown). 
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(See original volume.) 


“General Rule. 

Nore (1).—See Re Fowler, Fowler v. Whittingham Stee 139 L. T. Jo. 
183 (£100 legacy to defendant payable out of proceeds of sale of testatrix’s 
real estate, and by a codicil £900 ‘‘in addition to the £100 left her by 
my said will, such two sums making £1,000” and a bequest of £500 
absolutely ; held that the £900 was payable out of the same fund as the 
£100, but the £500 was payable out of residue). 

NOTE (m).—See also Re Cowell, Temple v. Temple (1920), 150 L. T. Jo. 
296 (legacies not a charge on realty). 


(See original volume.) 


Where Land Specifically Devised. 

Nove (s).—See Re Chester, Ryan v. Chester (1914), 49 T. LL. T. 97 
(where testatrix charged the whole of her real estate with the payment 
of certain legacies and an annuity, and by a codicil executed the sume 
day devised part of the real estate to C. absolutely: held that the real 
estate devised by the codicil was not subject to the charge). 


Mixed Fund. 


Nore (a).—See Re Cowell, Temple v. Temple, supra. 
(See original volume.) 


Order of Application. 
Norte (1).—See also Le Sitwell, Worsley v. Sitwell (1913), 57 Sol. Jo. 730. 


Express Power Necessary. 

NOTE (/4).— Where an executor has power to carry on the business it, 
in his opinion, the estate will benefit thereby, he may convert such 
business into a private limited company, and such conversion is not a 
realisation of the business (MacHechuie’s Trustees v. Macadam, [1912] 
S. C. 1059). 

Note (in).—See also Re Misher & Sons, [1912] 2 K. B. 191, cited in 
title BANKRUPrcY AND INSOLVENCY, Par. 17, note (d), ante. 


(See orivinal volume.) 


Executor’s Liability and Right to Indemnity. 

Nove (/).—The right to indemnity of a receiver or manager appointed 
by the court to carry on a business in lieu of the executor is independent 
of the right of indemnity of the personal representative who has been 
trading, and all the expenses and liabilities occasioned by a receivership 
or managership must be borne by the trust estate for the benefit of 
which the receiver or manager was appointed, and the trade creditors are 
ite entitled to resort to such assets (U’ Neill v. McGrorty, [1915] 
1]. BR. 1). 


Executor’s Indemnity. 

Nore (,/').—See, further, Re Oxley, Hornby (John) & Suns v. Oaley, 
[1914] 1 Ch. 604, C. A. (circumstances in which executors were held not 
ontitled to indemnity); Ze Hast, London County and Westminster Banking 
Co., Lid. v. Hast (1914), 111 L. T. 101, C. A. 


Where Business Carried on by Consent of Creditors, 

NOTE (m).—See, further, Re Oxley, Hornby (John) & Sons v. Oxley, supra 
(Re Brooke, Brooke v. Brooke, [1894] 2 Ch. 600, and Re Hodges, Hodges v. 
Hodges, [1899] 1 I. R. 480, on this point disapproved). 


Executor’s Creditors’ Right to Claim Indemnity. 
Nore (qy).—See Burke v. Whelan, [1920] 1 I. R. 200 (testator’s 
business carried on by legatee ; priority of testator’s creditors). 


(See original volume.) 


Power of Alienation in Case of Personalty. 
NOTE (e).—See also Re Norwood and Blake's Contract, [1917] 11. R. 472. 


Title of Alienee: When Unimpeachable. | _ 

Note (i).—But as to notice by way of inference, see Wise v. Whitburn, 
onfra. | 
Nore (n).—See also Re Potter and Wharton's ¢ untract ( 1922), 153 
L. T. Jo. 85. _ ai 

Nore (0).—As tothe impeachability of the alienee 8 title generally, 508, 
eee bstomien v. Attenborough, [1912] 1 Ch. 451, C. A. ; affirmed sub 
nom. Attenborough v. Solomon, [1913] A. CO. 76. 
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When Impeachable. 


Nors (s).—Where knowledge of facts from which the existence of a 
certain state of things is reasonably to be inferred is proved, actual notice 
exists (Wiseiv. Whitburn, [1924] 1 Ch, 460 (notice arising out of requisition) ). 


Sale to Creditor and Surviving Partner. 

Nove (e).—In order to entitle an executor to insist on his right to prefer 
creditors and to be allowed the amount due he need not, if the estate is 
insolvent, establish that at the time he made the payment he had assets 
of the testator in hand; but he may advance money to the estate for the 
purpose of paying the debts, looking to the estate to repay him when 
subsequent assets fall in (Re Junes, Peak y. Jones, [1914] 1 Oh. 742). 


(See original volume.) 


Power over Real Estate Vested in Representative. 

Note (4).—See also Re Cavendish and Arnold’s Contract, Re Vendor and 
Purchaser clct, 1874 (1912), 56 Sol. Jo. 468; Re Wicksted’s Trusts, infra ; 
Re Chaplin and Staffordshire Potteries Waterworks Co., Ltd.’s Contract, 
infra, Where probate is granted to several executors, power being 
reserved to others or another to prove, the sale, transfer, or disposition 
of real estate may now be made by the proving executor or executurs 
without the authority of the court (Conveyancing Act, 1911 (1 & 2 Geo. 5, 
c. 37), s. 12 (1)). This provision applies to probates granted before and 
after Ist January, 1912, but only as regards dispositions made after 
[st January, 1912 (tbid., 8. 12 (2)). An executor has power to concur in 
a partition as being a proper step towards the beneficial realisation of the 
testutor’s assets; a purchaser claiming under it obtains a good title unless 
he has notice of any impropriety in the transaction on the part of the 
executor (He Kemnal and Stills Contract, [1923] 1 Ch. 293, C. A.). 

Note (/).—See note (x), supru; Re Lewis's Trusts (1910), 55 Sol. Jo. 140. 


(See original volume.) 


Manner of Sale. 

NoTE (d).—Executors, in whom under the Land Transfer Act, 1897 
(60 & 61 Vict. c. 65), 5. 1, freeholds are vested have power without the 
sanetion of the court to sell minerals and surface of tho land separately ; 
such a method of sale is an ordinary way of selling a mineralised estate 
(Re Chaplin and Staffordshire Potteries Waterworks Co., Ltd.'s Contract, 
[1922] 2 Ch. 824, C. A.; approving Re Cavendish and Arnold's Contract, 
Re Vendor and Purchaser Act, 1874, supra, and dissenting from the 
dictum in Re Wichsted’s Trusts, [1921] 2 Ch. 184). 

Nore (q).—See, further, Re Chaplin and Staffordshire Potteries Water- 
works Vo., [td.’s Contract, supra (Trustee Act, 1893, did not take away 
from executors the power which they already possessed of selling land 
in the ordinary way without the sanction of the court). 


(See oriyinal volume.) 


Practice in Paying In. 
Nore (g).—Supreme Court Funds Rules, 1915, r. 41. 


(See original volume.) 


-Costs. 


Nore (q).—-No deduction may be made from the amount to be paid in 
for costs or expenses ; see Supreme Oourt Funds Rules, 1915, Form No. 16. 


. 


(See original volume.) 


In Case of Vested Legacies Immediately Payable. 

Note (b).—See also Re Daniels, London City and Midland Executor and 
Trustee Co,, Ltd. v. Daniels (1918), 87 L. J. (OH.) 661 (sanction of court 
in case of settled legacies); Me Sulomons, Public Trustee v. Wortley, [1920] 
1 Ch, 290, cited in Par. 630, note (a), ante. 


Vested Legacies Payable in Futuro. 
NOTE (¢).—See also Re Oswald, Oswald v. Oswald, [1920] W. N. 22. 


Contingent Legacies. 

NoTE (g).—See, further, Oolville’s Trustees v. Colville, [1914] 8. 0. 255, 
cited in title TRUSTS AND TRUSTEES, Par. 294, post. 

Nore (t).—See also Re Rivers,’ Pullen v. Rivers, pn) 1 Ch. 320 
(insufficient fund set apart by court); Re Oswald, Oswald v. Oswald, supra. 


Settled Legacies. 
NoTE (4). e also He Daniels, London City and Midland Executor and 
Trustee Co., Ltd. v. Daniela, supra. 
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709. 
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711. 


712-716, 


717. 


718. 
719. 


720-722. 
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724. 
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Extent of Power. ; 

Norte (m).—See, further, Re Craven, Watson v. Craven, [1914] 1 Ch. 358 
(trustees held to have no power to appropriate unauthorised investments 
to settled shares). An executor cannot appropriate at his own valuation 
securities, having no ascertained market value, in or towards satisfaction 
of a pecuniary legacy bequeathed to himself (Le Bythway, Gough v. Danes 
(1911), 55 Sol. Jo. 235); see also Re Cuoke’s Settlement, Tarry v. Cooke, 
[1913] 2 Ch. 661. 

NoTE (n).—Seo Re Cooke’s Settlement, Tarry v. Cooke, supra. 

Nore (0).—See also Re Craven, Watson vy. Craven, supra. 


(See original volume.) 


Statutory Power. 
NorE (t).—See also Re Craven, Watson v. Craven, supra: Re Salomona, 
Public Trustee v. Wortley, [1920] 1 Ch. 290, cited in Par. 630, note (a), ante. 


Whether Powers Personal or Annexed to Office. 
Nore (b).—See also Le Hampton, Public Trustee v. Hampton (1918), 88 
L. J. (cw.) 103. 


General Rule. 

NorTE (e).—As to a wife’s right to recover arrears of alimony out of her 
deceased husband’s estate, see Re Stillwell, Brodrick y, Stillwell, [1916] 
1 Ch. 365, cited in title Tuspanp AND WIFE, Par. 1057, note (q), post. 

Nore (/').—As to the liability of representatives on promises made by 
their testator to provide subscriptions for charities, see Jie AMonntgarret 
(Viscount), Ingilby v. V'albot (1913), 29 T. L. R. 325; Re Cory, Ninnaird v. 
Cory (1912), 29 T. L. R. 18. A contract to underwrite the share capital 
of a company is not a personal contract and is enforceable against the 
executor (Re Worthington, Ex parte Pathé Freres, [1914] 2 K. B. 299, C. A.; 
Warner Engineering Co., Ltd. v. Brennan (1913), 30 T. L. R. 191 (contract 
to apply for shares under underwriting agreement); Holler vy. Aston, 
[1920] 2 Ch. 420 (testator promising to give a house: alteration of position 
of proposed donee) ; title Contract, Par. 797, note (/), in original volume. 


Statutory Obligations. 

NorTE (0).—See, further, Quirk. v. Thomas, [1915] 1 K. B. 798; 
affirmed, [1916] 1 K. B. 516, C. A. (held by Swinrrn Hany, L.J., that an 
action for breach of promise will not he after the death of the promisor, 
even if special damage be proved); see 8. C. cited in Par. 512, note (0), 
ante, and in title PRACTICE AND PROCEDURE, Par. 329, note (b), post. 


(See original volume.) 


Personal Liability of Representative. 
Note (r).—See also Marks v. Financial News, Lid. (1919), 35 T. L. R. 
681 (voting by executors where shares are subject to charge). 


Right of Representatives to have Names Entered 
on Company’s Register. 

Norte (b).—Personal representatives who are registered holders of 
shares in a company may qualify as directors in respect of such shares, 
provided their number be not less than the number which the company 
by its constitution requires each director to hold (Grundy v. Briggs, 
[1910] 1 Ch. 444, following Dunster’s Case, [1894] 3 Ch. 473, C. A.). See 
also Marks v. Financial News, Ltd., supra. ; 


(See original volume. ) 


When Liability Discharged. 

NOTE (p).——-See also A scherson v. Tredegar Dry Dock and Wharf Co., Itd., 
[1909] 2 Ch. 401, cited in title BANKERS aND BANKING, Par. 1291, 
note (8), ante. 

(See original volume.) 


Settled Freeholds. 

Nors (q).—The cause of action arises, not out of tort, but by reason of 
equity compelling the person who has taken the benefit to fulfil the con- 
ditions upon which he took it; equity, therefore, will not apply to the 
equitable remedy the limitations prescribed in the Civil Procedure Act, 
1833, s. 2, see Jay v. Jay, [1924] 1 K. B. 826, and Par. 730, note (c), post. 


(See original volume.) 


Breach of Trust. 
Nor (d).—See, further, Re Franklyn, Franklyn v. Franklyn (1913), 30 
T, L=-R. 187, O. A. (principle applied to stockbroker and client), cited in 


Par. 792, post. 
859 


726—754 


PARAGRAPH 
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126. 


127-728. 
729. 


730. 


731-737. 
738, 


139. 
740. 


741-743. 
744, 


145-747, 
748. 


749. 


750-753. 
754. 


Laws oF ENGLAND SUPPLEMENT. 


Actio Personalis Moritur cum Persona. 

NorTE (/).—-The Scottish courts have held that the maxim does not apply 
if, in the case of personal injuries, the injured person has actually com- 
menced proceedings, as, for instance, by writing a letter claiming 
damages, before his death (M‘Hnaney v. Caledonian Rail. Co. (1913), 50 
Se. L. RB. 555). 


Exceptions. 

NoTE (0).—See, further, Re Franklyn, Franklyn v. Franklyn, supra ; 
Geipel v. Peach, [1917] 2 Ch. 108, cited in title Compantzs, Par. 227, 
note (r), ante. 

(See original volume.) 


Tortious Acts of Company Director. 
Nore (s).—See also Geipel v. Peach, supra. 


Statutory Remedy for Wrongs to Property. 

Norts (c).—-This does not apply to an action by remaindermen against 
the executors of a deceased tenant for life for failure to fulfil his obligation 
to repair, sce Jay v. Jay, supra. 

(See oriyinal volume.) ‘ 


Negligence. 
TEXT.—See also Little v. County Down Infirmary Governors, [1918] 1 
I. R. 221. 


(See original volume.) 


Position of Representative who has Committed a 


Devastavit. 
Nort (d).—See, further, Re Lichardson, Pole v. Pattenden, [1919] 2 Ch. 
a0. 

Norte (e).—-See, further, Re Croyden, Hincks v. Roberts (1911), 55 Sol. Jo. 
632, which appears to settle the doubt expressed as to the liability of a 
representative under the Trustee Act, 1888 (51 & 52 Vict. c. 59), 8. 8; 
Re Blow, St. Bartholomew's Hospital (Governors) v. Cambden, [1914] 1 Ch. 
233, C. A. (held that an executor could plead the Trustee Act, 14888 
(51 & 52 Vict. c. 59), and that an action in the form of general adminis- 
tration suit against the executor of a deceased executor of a lessee, who 
had, under the covenants of the lease, improperly distributed the residue 
among beneficiaries more than six years before, was barred) ; Re Williams, 
Jones v. Williams, [1916] 2 Ch. 38; title Limiration oF Actions, Vol. 
XIX., p. 162. 


(See original volume.) 


Statutory Relief of Representative. 

NoTE (6).—See, further, Re Al/sop, Whittaker vy. Bamford, [1914] 1 
Ch. 1, C. A. (Judicial Trustees Act, 1896 (49 & 60 Vict. c. 35), 5. 3, held 
to apply where trustee had misconceived his duty upon erroneous con- 
struction of deed creating trust, and puid money to a person not entitled). 

(See original volume.) 


No Claim for Allowance for Time and Trouble. 

NoTE (a).—A clause in a will enabling any executor or trustee engaged 
in any profession or business to charge all usual, professional, or other 
charges for any business done by him in the premises, whether in the 
ordinary course of his profession or business or not, gives a right to an 
executor who is an art expert and keeper of medisval antiquities at 
the British Museum to charge a commission for advice given as to the 
value of art treasures forming part of the estate (fe Wertheimer, (roves 
v. Head (1912), 106 L. T. 590); Darcy v. O'Kelly (1921), 55 1. L. VT. 48 
(special remuneration to solicitor acting as administrator ad colligenda 
bona disallowed). 


Former Right to Commission dn Indian Assets. 

Nore (m).—For the words ‘‘ that practice’’ to “at the present day ”’ 
(being the three last lines of this paragraph) read “that practice is now 
regulated by a statute which fixes the remuneration payable to an 
executor (m)”’ ; and for the present reference in the footnote (m) sub- 
stitute the following :—‘‘ Administrator General and Official Trustees 
Act (Indian Act V. of 1902), 8. 4, repealing the Administrator-General’s 
Act, 1874 (Indian Act IT. of 1874), 5. 56.” 


(See original volume. ) 
Authority to make Professional Charges is a Legacy. 
NOTE (#).—-See also He Salmen, Salmen v. Bernstein (1912), 107 L. T. 
860 
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755. 


756. 


157-799. 
760. 


761. 
762. 


763-771. 
772. 


773-780. 
781. 


782. 
783. 


784. 


785. 
786. 


187-789. 
790. 
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108, C. A. (where testator authorised one of his trustees to manage his 


business until it was sold, at a salary, and the estate afterwards proved 
insolvent). . 


Judicial and Public Trustee. 


NoreE (/).—See, further, 2e Bentley, Public Trustee v. Bentley, [1914] 2 
Ch. 456 (income fee held payable not out of residue, but out of tho 
annuity in respect of which it was payable). 


Representative may make no Profit out of Estate. 
NOTE (p).—See Brady v. Brady, [1920] 11. R. 170, C. A. 
(See original volume. ) 


Interest upon Balances due to Representatives. 
Note (8).—See, further, Re Jones, Peak vy. Jones, [1914] 1 Ch. 742, 
cited in Par. 687, ante. 
(See original volume.) 


Right to Indemnity. 
OTE (q).—See also Helly v. O’Connor, [1917] 1 I. BR. 312, cited in 
Par. 510, ante. 


(See original volume. ) 


Joinder of Representative and Personal Claims. 
Nore (/).—Seo also Tredegar (Lord) v. Roberts, [1914] 1 K. B, 283, C. A. 
(See oriyinal volume.) ji 


County Court Proceedings. 

Norte (v).—-Where a defendant, sued as an executor or administrator, 
does not appear at the trial, nur admit his representative character and 
the plaintiffs demand, and does not deny assets, the judgment shall be 
that the demand and costs shall be levied de bonis testatoris, si ote., ef a4 
aon, as to the costs, de bonis proprits (CO. C. R., Ord. 30, r. 44 (1911, 
r.31)), 

(See origénal volume.) 


Administration. 

NoTE (a).—Where the value of an estate is less than £1,000, the 
Public Trustee must, excopt for good reason, on the application of any 
person entitled to apply for an order for the administration of the estate 
by the court, if he finds that the persons entitled are of small means, 
administer the estate (Public Trustee Act, 1906 (6 Edw. 7, c. 55), 8. 3 (1)). 
The value of the estate is the gross capital value calculated at the date of 
the application to the Public Trustee, and not, in the case of tho ostate 
ot a deceased person, the value at the date of the death of the testator 
or intestate (/bid.; Le Deveruux, Toovey v. Public Trustee (1911), 27 
T. L. R. 574). 

Where adininistration proceedings have been begun in any court, and 
the court thinks that on account of the small value of the estate it can 
be more economically administered by the Public ‘Trustee, or that for 
any other reason such administration is desirable, the court may order 
the estate to be administered by the Public Trustee, and, subject to 
any directions of the court, the estate will be administered by the Public 
Trustee as though the administration had been undertaken by him 
(Public Trustee Act, 1906 (6 Edw. 7, c. 55), 8. 3 (5)). 

Notxs (b)—(d¢).—As to estates of a less value than £1,000, and small 
estates, see note (a), supra. 


Administration Proceedings. 

Norte (e).— Where there is no executor or express trustee under a will 
creating a trust, the court will not decree administration of the trust 
property upon an originating summons; the existence of a constructive 
trustee is not sufficient to satisfy the terms of the order (Connell v. Dunne 
and Nugent (1913), 47 I. U. T. 136, C. A.). 

(See original volume. ) 


Determination of Questions without Administration. 
Nore (v).-—See also Re Couchman, Uollyer vy. Cowchman (1915), 139 
L. T. Jo. 158 (defence of Statute of Limitations, raised by executor debtor 
to estate, properly dealt with on further consideration of an administration 
summons); Re Chalmers, Chalmers v. Chalmers, [1921] W. N. 129, 
Par. 282, note (x), ante. 
(See original volume.) 


Institution of Proceedings. 
Persons entitled to institute = sere may instead, in the case of 


86] 


790—811 
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791. 
792. 
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estates of less value than £1,000, apply to have the estate administered by 
the Public Trustee (Public Trustee Act, 1906 (6 Edw. 7, c. 55), 8. 3 (1); 
see note (a), Par. 783, ante). 


Parties. 
Notes (7 ).—See also M‘Sweeney v. Murphy, [1919] 1 I. BR. 16. 


(See original volume.) 


Creditor’s Action. 

Nore (0).—An action for administration cannot be maintained against 
re creditor as sole defendant (Re Roe, Roe y. Squire (1911), 45 1. L. T. 
144). 
See, further, Re Franklyn, Franklyn v. Franklyn (1913), 30 T. L. BR. 187, 
C. A. (executor of client of stockbroker, to whom client had been induced 
by fraudulent statements to give moneys, held entitled to prove for the 
amount of such moneys in an action for the administration of the stock- 
broker’s estate, on the grounds (1) that the client was induced to enter into 
the transaction by statements that were fraudulent, and (2) that, as a 
fiduciary relationship existed between the stockbroker and his client, the 
representatives of a deceased trustee could not be allowed to say that 
they could not pay a cestué que trust the amount which their testator 
ought to have paid in his lifetime). 

An order of a Consistory Court to pay costs followed by a monition to 


| pay creates a debt upon which a creditor’s suit for administration can 


793-797. 
798. 


799-805. 
806. 


807. 
808. 


809. 


810. 


81. 


be founded (Ie Naters, Ainger vy. Naters (1919), 88 L. J. (cu.) 521). 
(See original volume.) 


Order for Accounts. 

NotTE (e).—See He Flanagan, Flanagan vy. Flanagan (1915), 49 1. L. T. 
95, cited in title PRACTICE AND PROOGEDURE, Par. 244, note (a), post. 
Trustees and executors, who are entitled to set up the defence of the 
Trustee Act, 1888 (51 & 52 Vict. c. 59), s. 8, must do so at the time the 
order is made, so that the form of order may be qualified by a reference to 
the Act (ibid.); the defenco cannot be raised in chambers while the 
accounts are being youched, or at the hearing on further consideration 
(Ite Williams, Jones v. Williams, [1916] 2 Ch. 38). 


(See original volume.) 


Effect of Judgment. 

Noe (n).—Sce also He Burke, King v. Terry (1919), 54 lh. Jo. 430 
(rights of ‘‘syndic ” in French bankruptcy). 

Nore (s).—-See Halley v. O’Brien, [1920] 1 I. RB. 330, OC. A. (sale 
without sanction of court). 

(See original volume.) 


Evidence of Claims. 

Nore (#).—See, further, Re Goff, Featherstonehaugh v. Murphy (1914), 
111 L. T. 34 (uncorroborated evidence of debtor appointed executor held 
sufficient evidence of continuing intention to release debt). 


Foreign Creditor. 

Nore (w:).—The administration of the estate of a deceased person is 
governed entirely by the lew loci. When the adininistration is over and 
there is a surplus for distribution amongst persons beneficially entitled, 
the law of domicil then applies. As to the exercise of the discretion of 
the court in the transference of such surplus to an administrator abroad, 
see fie Lorillard, Griffiths v. Catforth, [1922] 2 Ch. 638, O. A. 


Interest on Debts. 
Nore (a).—As to deduction of income tax, see Michelham, Michelham 


v. Michelham, [1921] 1 Ch. 705, Vol. XVI., Par. 1317, note (n), post. 


Powers of Court in General. 

Note (¢).—An absolute order for sale made within the jurisdiction of 
the court in an administration action operates as a conversion from the 
date of the order (Fauntleroy v. Beebe, [1911] 2 Ch. 257, 0. A.). As to 
the effect of an order of the master approving acontract, see Re Thomas, 
Bartley v. Thomas, [1911] 2 Ch. 389 (where the order not having been 
passed or entered, the matter of the sale was held to be open and objection 
to the sale sustainable). 

Notz(/),—As to the practice relating to an inquiry whether an 
annuitant under a will is alive or dead, see Re Long, Medlicott y. Long 
(1915), 60 Sol. Jo. 59 (form of master’s certificate), 


(See original volume.) 
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NUMBERS. 


812. . 


. 813. 
814. 


815. 


816. 


817. 
818. 


819. 
820. 


821. 


822. 
823. 


824. 
825. 


826. 
827. 


828. 
829. 


Transfer after Administration Order. 

NOTE (1).—-Where an action brought against an executor includes a 
claim against him personally, the judge in whose court administration of 
the estate is pending is not precluded from transferring the action to 
himself, and from staying it so far as it seeks to enforce a claim against 
defendant as executor (fe Pimm (Deceased), Malkin v. Pimm, Steward v. 
Sharpe (1916), 60 Sol. Jo. 627, C. A.). 

(See originul volume. ) 


Insolvent Estates. 

NorTE (/).—As to the transfer of insolvent estates in administration 
actions into bankruptcy, see title BANKRUPTCY AND INSOLVENCY, 
Pars. 153, 156, ante. 


Order of Payment of Debts. 

Notes (p).—As from 1st January, 1915, the Bankruptcy Act, 1883 
ve & 47 Vict. c. 52), 8.37, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted he ibid., 3. 30. 


Preferential Payments. 

NOrEs (a), (0). —As from 1st January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), 8. 125 (7), and the Preferential Payments in 
Bankruptcy Act, 1888 (51 & 52 Vict. c. 62), ss. 1, 2 (1), were repealed by 
the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 
ibid., ss. 33, 130 (6). 

Extent to which the Crown is Bound. 

Nore (7).—As from Ist January, 1915, the Bankruptcy Act, 1883 

4° & 47 Vict. c. 52), 5. 150, was repevlod by the Bankruptcy Act, 1914 
4 & 5 Goo. 5, c. 59), s. 168, and re-enacted by shid., 8. 151. See also 
Re Laycock, Laycock v. Iucome Tax Special Commissioners, [1919] 1 Cu. 241, 

Note (t).—See He Laycock, Laycock vy. Income Taw Special Commis- 
sloners, supra. 

(See original volume.) 


Interest on Debts. 

Nove (m).—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 40 (4), (5), was repealed by the Bavkruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by sbid., 8. 33 (7), (8). 


(See original volume.) - 


Position of Secured Creditors. 

NoTE (s).—-As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), Sched. IT., rr. 9, 10, 11, was repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. i, c. 59), 8. 168, and re-enacted by zbid., 
Sched. IL., rr. 10, 11, 12. See also fe Nelson, Nelson v. Collins (1919), 147 
L. T. Jo. 4 (claim by assignee of mortgage securities). 

Nature of Assets to be Administered. | 

Norte ( / ).—The provisions as to a second bankruptcy do not apply, see 
Re Sarjeant, [1923] 2 Ch, 302, Vol. II., Par. 159, note (m), ante. 

(See original volume.) 


General Rule. 

NoTE (/).—As to whether the costs of an administration action down to 
judgment are payable by the trustees, where an order is made without an 
reservation as to costs, see Re Gardner, Roberts v. Fry, [1911] W. N. 155. 


(See original volume.) 


When Representative Liable for Costs. 


NorE (p).—See also title Trusts AND TRUSTEES, Par. 332, post. 
(See original volume.) , 


Costs of Collateral Action. 
NoreE (b).—See also Bell v. Butterly, [1911] 1 I. B. 312. 


(See original volume.) 


Representative’s Right to Indemnity by Creditor. | 
OTE (/).—An executor-plaintiff in an action, even t ough he is Oe 
vent, will not be required to give security for the defendant’s costs, if the 
estate of which he is executor is solvent (Henry v. Bigger (1910), 
441.L. 7. 47) . 
: 863 
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830. 


831-832. 
833. 


834. 


835. 
836. 


837. 
838. 


839. 
840. 
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Costs of Parties other than the Representative. 

Nore (k).—The costs of a next friend of an infant in an administration 
action are treated as the costs of the infant, and accordingly they cannot 
be set off against a debt which the next friend owes to the estate (fe 
Barton, Holland vy. Keraley (1912), 56 Sol. Jo. 380). A creditor who has 
obtained judgment, without any reservation as to costs, is entitled to his 
costs down to judgment, and, in the absence of miscoriduct, to his costs 
of taking the accounts (Ze Roby, Sherbrooke v. Taylor (1916), 60 Sol. Jo. 
291). 

(See original volume.) 


Funds for Payment of Costs. 

Norte (6).—In a creditor’s administration suit, in which the general 
assets are insufficient to pay the costs of suit in full, the dependants, 
executors of the deceased, have no priority for their costs of suit, as 
against a secured creditor who establishes a charge on a fund which had 
been received in connexion with a sale in another suit, and had been 
ae into court and carried to a separate account (Bell v. Butterly, 
supra). 


Costs of Administration where Share Fails. 

NoTE (g).—Compare Me Hall-Dare, Le Marchant v. Lee Warner, [1916] 
1 Ch. 272 (costs of summons taken out by executor to determine meaning 
of a legacy in a will, containing no directions as to the incidence of 
testamentary expenses and ambiguous by reason of testator’s language, 
held payable out of residuary ostate, and not out of legacy). 

Norte (4).--- See, furthor, Re Sttwell, Worsley v. Sitwell (1913), 57 Sol. Jo. 
730. 


(See original volume. ) 


Costs of Inquiries. 

NOTE (m).—Re Whitaker, Denison- Pender v. Evans (1910), 130 Li. T. Jo. 
55, cited in original volume, now reported [1911] 1 Ch. 214; and see 
Re De Sommery, Coeleniier v. De Sommery, {1912} 2 Ch. 622. R.8.C., 
Ord. 65, r. 14B, has no application to a case where tho difficulty 
necessitating the application is directly attributable to the ambiguity of the 
language used by the testator himself (/te Hall-Dure, Le Marchant v. Lee 
Warner, supra). Wherethere isa direction to puy testamentary expenses 
out of residue the court may, taking into account the particular circum- 
stances of the cuse, direct the costs of inquiries to ascertain the persons 
entitled to legacies to be borne by residue (/te Zownend, Knowles v. Jessop, 


[1914] W.N. 145). 
Norte (n).—See Le Hall-Dare, Le Marchant v. Lee Warner, supra. 


(See original volume.) 
Costs as between Solicitor and Client. 

Nore (s).—See, further, Ze Drew, Simmons and Simmons v. Drew 
(1913), 133 L. T. Jo. 323, 

(See original volume.) 


Costs of Originating Summons. 
Nore (/).—See Re Flecher, King y. King (1918), 62 Sol. Jo. 740. 
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841, 


842. 
843. 


844, 


845-851. 
852. 


853. 


854-860. 
861. 


862-871. 


VOL ° XIV. §41— 871 


EXPLOSIVES. 


ee ed 


Explosives Act, 1875. 


OTE (c).— lor Order in Council under the section, see Stat. R. & O., 
1922, No. 124, and Par. 885, post. — 


Other Statutory Provisions. 

See Defence of the Realm (Consolidation) Regulations, 1914 (M. K. L., 
1918), regs. 30, 304, 31—35; Aliens Restriction (Consolidation) Order, 
1916 (Stat. R. & O., 1916, Nos. 122, 191, 416, 451), arts. 6, 22. 


(See original volume.) 


New Explosives. 

Nore (0).—Orders in Council, No. 17 of 20th November, 1897, and No. 18 
of 15th May, 1900, have been repealed, and for note (0) read as follows :— 

“« These are (1) acetylene, when liquid or subject to a pressure above that 
of the atmosphere, capable of supporting a column of water exceeding 
250 inches in height, and whether or not in admixture with other 
substances or when in admixture with atmospheric air or with oxygen 
gas, in whatever proportion and at whatever pressure, unless it 1s shown 
to the satisfaction of the Secretary of State that acetylene declared in 
such admixture to be explosive is not possessed of explosive properties, 
in which case the Secretary of State may exempt such acetylene from 
being deemed an explosive (Order in Council of 18th June, 1914 
(Stat. R. & O., 1914, No. 907) ); (2) picric acid, picrites, and mixtures 
of picric acid with other substances, except in certain circumstances 
(Orders in Council, Nos. 20, 20a, of 27th March, 1905, and 16th February, 
1906, respectively). Neither acetylene in admixture with air, when 
such admixture takes place only in a burner in which the mixture 
is intended to be burnt, nor an adinixture of acetylene and air which 
may unavoidably occur in the first use or recharging of an apparatus 
properly designed and constructed with a view to the production of 
pure acetylene, is affected by the above Order (Order in Council of 
18th June, 1914 (Stat. R. & O., 1914, No. 907)).” And see, as to com- 
eager acetylene contained in a porous substance, Stat. R. & O., 1919, 

o. 809; as to dinitrophenol, Stat. R. & O., 1919, No. 880. 


‘Authorised Explosive.” 

Norte (g).—For an instance of a prosecution for breach of terms of 
licence by manufacturing cartridges other than detined in the list, see 
(1913), 77 J. P. (Journal) 567. 

NoTE (r).—For the latest list of authorised explosives, see Home Office 
List, 1st January, 1918. 


(See original volume.) 


Explosives Kept for Private Use. 

OTE (¢).---An explosive made by impregnating absorbent carbonaceous 
material with liquid air or oxygen has been exompted from certain pro- 
visions of the Explosives Act, 1875 (38 & 39 Vict. c. 17) (Stat. R. & O., 
1921, No. 1194). 


Where Explosives may be Kept. 
Nore (d).—-The maximum fine is that stated, or £100, whichever is the 
greater (Explosives Act, 1923 (13 & 14 Geo. 5, c. 17), s. 3). 


(See original volume.) 


General Rules. 

NoTE (¢).—For rule, see Explosives Act, 1923, s. 2 (1), forbidding 
employment of persons under 18 except under supervision of a person 
not under 21 years, of persons under 16 except in a non-dangerous 
process and under supervision. 

Nore (k).—-For new rule similar to above for factories for explosives 
other than gunpowder see Stat. R. & O., 1923, No. 1297. As to magazines, 
the same restriction applies, except that the employment of a person 
under 16 is absolutely forbidden (Stat. R. & O., 1923, No. 1298). 

Nors (1).—See Stat. BR. & O., 1923, No. 926 (restriction similar to 
above), 


(See original volume.) 
H.L.8.—165. 865 28 
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872. 


873-875. 
876. 


877-878. 
879. 


880-884. 
885. 


886-888. 
889. 


890. 


891. 


892-894. 
895. 


896-897. 
898. 


899-910. 
911. 


912-916. 
917. 


918-922. 
923. 


Laws or ENGuANn SUPPLEMENT. 


Rules for Stores. . 
Nore (0).--The age is now 18, and the supervisor not under 21 
(Iixplosives Act, 1923, 8. 2 (2) ). saan 
Nore (p).—See Stat. R. & O., 1923, No. 1300, applying a rule similar 
to rule for magazines given in Par. 861, note (4), ante. 


(See original volume.) 


Breach of Rules. 


Note (m). --See instead Par. 853, note (1), ane. 
(See original volume.) 
Rules. 


Nore (/).—New rule 21 (Stat. R. & O., 1923, No. 1299) is similar to 
that in Par. 861, note (d), ate. 


(See original volume.) 


Sale. 


A person may not sell any explosive, other than those excopted in the 
text Par. 884, unless he satisfies himself that the purchaser is in pos- 
session of a police certificate. Records of the transactions must be kept. 
These provisions du not apply to sales to employees by u mine or quarry 
agent for use in the mine or quarry (Stat. R. & O., 1922, No. 124). 


(See original volume.) 


Importation. 

Nore (c).—The fees for importation licences are £2 for each £2,000 
worth or part thereof, but only half such fees in case of importation for 
transhipment (Stat. R. & O., 1922, No. 288). 

Packing for Conveyance. 

Nove (#).--Amended as to Class TI1., Division I., by Stat. R. & O., 
1922, No. 1240. 

Power of Board of Trade. 

Note (a).—The powers are now exerciseable by the Minister of 
Transport; but in case of a dockyard port by the Adinivalty (explosives 
Act, 1923, s. 4), 

(See oriyinal volume.) 

Conveyance by Road ete. 

Nore (k).—See Stat. R. & O., 1924, No. 1129, reseinding previous 

orders. 


(See original volume.) 


Inspection of Mines. 
NortE (c).—See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50); title 
Mines, MINERALS, AND QUARRIES, Par. 1519, post. 


(See original volume.) 


Legal Proceedings and Recovery of Penalties. 
Norte ()).—As to proof of appointment when proceedings are taken by 
an inspector, see toss v. Helm, [1913] 3 K. B. 462, 


(See original volwme. ) 


Notification. 

NoTE (a).- - Special precautions to be taken by occupiers for preventing 
accidents or access of unauthorised persons may be prescribed and, 
where necessary, steps taken to secure compliance therewith and the 
expense recovered as u debt due to the Crown (Explosives Act, 1923 
(13 & 14 Geo. 5, c. 17), s. 1). ” 


(See original volume.) 


Proceedings. 


NOTE (¢).—See also 2. v, Bates, [1911] 1 K. B. 964, C. C. A. (consent of 
Attorney-General not obtained ; conviction quashed). As to form of 
indictment, see, after lst April, 1916, Indictments Act, 1915 (5 & 6 Geo. 4, 
c. 90); Vol. [X., Pars. 656, 657, 662, 665, ante. 


866 


PARAGRAPH 
NUMBEBS. 


924-926. 
927. 


928. 


931, 


932-933. 
934. 


935. 


VOL. XIV. 924—935 


EXTRADITION AND FUGITIVE 
OFFENDERS. 


oe ced 
(See original volwme.) 


Treaties. 

Belgium.— Treaty amended 8rd March, 1911, and by further Con. 
vention of 8th August, 1923, applied to the Belgian Congo and certain 
British African Protectorates (Stat. R. & O., 1924, No. 81). 

U.8.A.---Treaties extended to include the surrender of fugitive offenders 
hetween the State of North Borneo and the Philippine Islands or Guam 
(Parl. Pap., 1914, Cd. 7149), 

To the treaties set out in the text of original volume add France, 


‘17th October, 1909; France (Tunis), 29th July, 1909 (Stat. R. & O., 1909, 


p. 3866); Greece, 11th (24th) September, 1910 (Stat. R. & O., 1912, 
p. 177). By an Order in Council dated 14th May, 1914 (Stat. R. & O., 
1914, No. 776), applying a Convention dated 4th May, 1910, the 
Iixtradition Acts, 1870—1906, were applied, in the case of Germany, to 
offences in connexion with the white slave traffic; similarly by St. R. & 
OM. 1923, No. 971, in the cases of Austria, Belgium, France, Hhingary, 
Monaco, Netherlands, Norway, Portugal, Siam, Spain, Sweden, Tunis, 
and Uruguay. In the case of these countrics the Acts are applied in the 
Colony of Southern Rhodesia, in accordance with the treaties and Conven- 
tion, bv Stat. R. & O., 1923, No. 1593. 

Guatemala.—-Treaty varied 30th May, 1914 (Parl. Pap., 1914, Cd. 7625). 

Note (/).—See also R. v. Braxton Prison (Governor), kx parte Mehamed 
Len Romdan, [1912] 3 K. B. 190 (interpretation of art. X.). 

Nore (7).—See also 72. v. Brinton Prison (Governor), Hx purte Stallmann, 
[1912] 3 K. B. 424 (interpretation of treaty). 

Nore (4).—The treaty with the Netherlands is now extended to 
extradition from aud to certain British protectorates, by treaty of 


17th August, 1914. 
Who may be Surrendered. 


Nore (J). - Tt is not necessary that the ‘‘ fugitive” should have been 
corporeally im the country in which the crime was committed (2. v. 
(Godfrey, [1923] 1K. B. 24). 

(‘See original volume.) 


Definition of an Extradition Crime. 

NorTEs (¢), (w).--See Hx parte Moser, [1915] 2 K. B. 698, 701 (where 
upplicant had been convicted in France of robbery with violence and, 
having escapod from prison, came to England: held that he was not 
entitled, on the ground that the offence had become merged in the convic- 
tion and prison breach was not an extradition crime, toa rule nist for a writ 
of habeas corpus, and that he was a fugitive'criminal within the Extradition 
Act, 1870 (33 & 34 Vict. c. 52), 8. 10, andga person convicted of a crime 
within the terms of the Extradition Treaty with France, and also that the 
French authorities were entitled to his extradition on the ground that 
‘‘ poursuivt pour,’ the words used by them in demanding extradition, meant 
‘* prosecuted to conviction for’’ and not merely ‘‘ charged with ’’). 


(See original volume.) 


Offences Included in All Treaties. 

Taking a bill of exchange for an amount alleged to have been won by 
cheating at cards is an extraditable offence within the Extradition Act, 
1870 (33 & 34 Vict. c. 52), and the Extradition Treaty with Germany 
(R. v. Brixton Prison (Governor), Exc parte Stallmann, supra). 

Money won by three-card trick is not money obtained by false pretences 
(it. v. Brixton Prison (Governor), Ex parte Sjoland and Metzler, [1912] 


3K. B. 568). 


Requisition for Surrender. 7 
NoTE es to the formalities on requisition for the extradition of 

British subjects from the United Kingdom to France, se0 R, y. Brixton 

Prison (Governor), R. v. Hollowuy Prison (Governor), [1912] 2 K. B. 578. 

As to the right of arrest in Canada under the Canadian Extradition Act 
Revised Statutes, 1906, o..155), which suspends the operation of the 
xtradition Act, 1870 (33 & 34 Vict. c. 52), where there has been no 
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935-982 


PARAGRAPH 
NOMBBBS. 


935 
(contd. ). 
936. 


937-945. 
946. 


947-950. 
951. 


952. 
953. 


954. 


955. 
956. 


957-960. 
961, 


962-963. 
964. 


965. 
966. 


967-972. 
973. 


974-982. 


‘Laws or Enciand SupeleMeEnt. 


formal requisition by a foreign Government, see 4.-G. for Canada v. 
Fedorenko, [1911] A. O. 785, P. 0. 


Issue of Warrant on Order of Secretary of State. 
Nore (/).—See also 2. v. Brixton Prison (Governor), Lz parte Stallmann, 
supra (accused arrested in England on a charge for which he had already 
been discharged in another country), 
(See original volume.) 


Copy of Order in Council. 
OTE (k).—Habeas corpus will not be granted merely because there 
has becn an omission to give formal evidence of some fact necessary to 
give jurisdiction to the committing magistrate, there being no question 
as to the existence, in fact, of jurisdiction (2. v. Brixton Prison (Governor), 
kx purte Servint, [1914] 1 K. B. 77). 


(See original volume. ) 


Prima facie Proof of Guilt. 

NotE (d).—See, further, A. v. Bitterlin (1913), 48 L. Jo. 871 (evidence 
of witness given in a Swiss canton not on oath, but after admonition to 
speak the truth, accepted in evidence by the Bow Street magistrate). 

Note (y).—The absence of depositions, with the requisition upon which 
a walrant is issued, does not necessarily invalidate the proceedings (2. v. 
Brixton Prison (Governor), [1911] 2 K. B. 82); see also A.-G. for Canada 
v. Fedorenko, [1911] A. C. 735, P. OC. : 


(See original volume.) 


Evidence that Offence is of Political Character. 

Nore (*).—See, further, 2. v. Brixton Prison (Governor), Hx parte 
Sarno, {1916] 2 K. B. 742 (bare statement in affidavit that applicant 
escaped for political reasons at a time when he must have been about the 
age of seventeen held not enough to show that applicant was a political 
refugee). a 


Impounding Goods. 

NOTE (¢).-—See also 72. v. Lord Mayor of Cardiff, Ex parte Lewis, [1922] 
2 K. B. 777 (power to ixsue summons for production of documents and to 
inspect when produced to see if likely to be material). 

Note («).—The lixtradition Act, 1873, s. 5, was repealed in part by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched.; for the substituted 
provision, see tiid.,s. 1. The Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), s. 29, must be read as incorporated with the above 
gs. (Lt. v. Lord Mayor of Cardiff, Hx purte Lewts, supra). 


(See original volume.) 


Bail. 

Note (e).—Sce also A. v. Phillips (1922), 128 L. T. 118, C. C. A. (refusal 
of bail is a matter of discretion, though special regard must be had to the 
strict fulfilment of our obligations under the extradition treaties). 


(See original volume.) 


Application for Habeas Corpus. 
OTE (m).—See also #. vy. Brixton Prison (Governor), Hx parte Servint, 
[1914] 1 K. B. 77 (rule nisé for Labeas corpus discharged), cited in Par. 946, 
supra. 

(See original volume.) 


Sufficiency of Evidence. 
Norte (0).—&. v. Governor of Bricton Prison, Ex parte Perry, [1924| 


1K. B. 445. 
(See original voleme.) 


Appeal. 

NoTE “4 ).—R. v. Brixton Prison (Governor), Hu parte Savarkar (1910), 
26 T. Iu. BR. 561, C. A., cited in original volume, now reported [1910] 2 
K. B. 1056, C. A.; seo also Kx parte Le Gros (1914), 80 T. L. BR. 249, 
C. A. (application to Court of Appeal refused, on the ground that the 
court had neither appellate jurisdiction nor original jurisdiction to grant 
the application). | 

(See original volume.) 


Requisition for Surrender. 
NOTE (a).—See also 4.-G. for Canada v. Fedorenko, supra. 


(See original volume.) . 
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983. 


984, 


985. 


986. 
987. 


988. 


989-998. 


999. 


1000. 
1001. 


1002. 


1003. 
1004- 
1012. 


VOL. XIV.—Exrraprrion, eto. - 983—1012 


Application of Provisions to British Possessions. 

Nore (v).—-By Order in Oouncil dated 2nd January, 1918 (Stat. R. & U., 
1918, No. 28), which repealed the Orders dated’ 12th December, 1885, the 
Fugitive Offenders Act, 1881 (44 & 45 Vict. c. 69), Part I1., applies to the 
group of British possessions and protected States, namely, British India, 
Ceylon, Hong Kong, Straits Settlements, 'ederated Maluy States, Johore, 
Kedah and Dorlis, Kelantan, Trengganu, Brunei, North Borneo, and 
Sarawak; also to Kenya, Somaliland, Uganda, Nyassaland, Zanzibar 
and ‘aes (Stat. R. & O., 1920, No. 2351, amended by 1924, No. 
1219). 


Applications to Places Outside British Dominions. 

Nove (y).——In the last line of this note for ‘Foreign Jurisdiction ” 
read ‘‘ Fugitive Criminal.”” By Order in Council His Majesty may direct 
that the Fugitive Offenders Act, 1881 (44 & 45 Vict. c. 69), shall apply to 
any place or group of places over which His Majesty extends his protec- 
tion, as if such place or group of places were a British possession (Fugi- 
tive Offenders (Protected States) Act, 1915 (5 & 6 Geo. 5, c. 39), 8. 1). 

The Brunei Order in Council, 1901, was revoked by the Brunei Order 
in Council, 1908 (Stat. R. & O., 1908, p. 383). 

The Ottoman Order in Council, 1899, was repealed by the Ottoman Order 
in Council, 1910 (Stat. R. & O., 1910, p. 140); see now ibid., art. 89. 

The Zanzibar Order in Council, 1906, was revoked by the Zanzibar 
Order in Council, 1914 (Stat. R. & O., 1914, No. 153); see now ibid., 
art. 25. 

The Fugitive Offenders Act, 1881 (44 & 45 Vict. c. 69), has been applied 
to Abyssinia in the case of British subjects only (Abyssinia Order in 
Council, 1913, art. 78), and tothe Federated Malay States, Johore, Kedah 
and Perlis, Kelantan. Brunei, North Borneo (Straits Settlements and 
Protected States Fugitive Offenders Order in Council, 1916 (Stat. R. & O., 
1916, No. 745) ). Seo also Straits Settlements and Protected States 
Fugitive Offenders Order in Council, 1917 (Stat. R. & O., 1917, No. 586) ; 
Order in Council dated 2nd January, 1918, Par. 983, ante; Western 
Samoa (Fugitive Offenders) Order in Council, 1920 (Stat. R. & O., 1920, 
No. 2079). 

Incorporation with Imperial Act of Local Ordinance. 


NoTE (//).— See also, as to Straits Settlements, Stat. R. & O., 1923, 
No. 183. 


(See original volume.) - 
Application to Persons. 
Nove (h).—See also 2. v. Brixton Prisin (Governor), Ex parte Savarkar, 


[1910] 2 K. B. 1056, C. A. (offence committed in India, accused arrested 
in England). 


Application to Offences. 
NOTE (k).—See also #. v. Brixton Prison (Governor), Ex parte Savarkar, 
supra (uttering seditious speeches in India). 


(See original volume.) 
Where Accused is already in Custody. 


Notes (d).—Compare 22. v. Brixton Prison (Governor), Ex parte Savarkar, 
supra ; and see original volume, note (s), p. 428. 


(See original volume.) 


Application for Habeas Corpus. 
NOoTE ( p).—See Par. 966, ante. 
Surrender. ogee 
Norte (q¢).—As to the meaning of the words “‘ committed to prison” in 
art. X. of the Extradition Treaty with France, dated the 14th August, 
1876, see R. v. Brixton Prison (Governor), Ex parte Mehamed Ben Romdan, 
[1912] 3 K. B. 190. 


Order for Discharge. 
NorEs (8), (¢).—See Par. 966, ante. 


(See ortgtnal volume.) 
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PARAGRAPH 
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1018. 


1014- 
1015. 
1016. 


1017- 
1019. 


1020. 


1021- 
1025. 


1026. 


-1027- 
1030. 
1031. 


1032. 


1033. 


1034. 


1035. 
1036- 
1044. 
1045. 


FACTORIES AND SHOPS. 


Recent Legislation.—As to the employment of children and young 
persons, see now Education Act, 1921 (11 & 12 Geo. 5, c. 51), ss. 99-—108, 
Vol. XVII., Pars. 336 ef seg., post ; Women and Young Persons (Employ- 
ment in Lead Processes) Act, 1920 (10 & 11 Geo. 5, c, 62); Employment 
of Women, Young Persons, and Children Act, 1920 (10 & 11 Geo. 5, c. 68). 


Places to which Acts Apply. 

Note (c).— See, further, Keith (James), Ltd. vy. Kirkwood, [1914] 
S. C. (J.) 150. 

(See original volume.) 

Definition of Non-Textile Factory. 

NoTE (1).—See also Vines v. Inglis, [1915] 8. C. (J.) 18, cited in 
Par. 1026, note (8), infra. 

" Dry Cleaning Works,” ‘Carpet Beating Works,” 
‘Bottle Washing Works.” 

NoTE (/).—See, further, as to bottle washing works, Keith (James), Ltd. 
v. Kirkwood, supra. 

Nortz (v).—As to carpet beating works, see Johnston v. Lalonde Brothers 
and Parham, [1912] 3 K. B. 218. 

(See original volume.) 

Definition. 

Nore (/).—See also Sadler v. Roberts (1911), 75 J. P. 342 (laundry 
attached to a hotel held ancillary to the business of the hotel). 

Notre (m).—See also Seal v. British Orphan Asylum (1911), 75 J. P. 
152; Royal Masonic Institution for Boys v. Parkes, [1912] 3K. B. 
212 (institutions held to be public institutions within the meaning 
of ‘factory or workshop’”’ in the Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22), 8. 128, as amended by the actory and Workshop Act, 
1907 (7 Edw. 7, c. 39), 8. 1). 

(See original volume.) 
Separate Factories or Workshops in Same Building. 

NotE (s).—See Vines v. Inglis, [1915] 8. CO. (J.) 18 (building consisting 
of retail shop on ground floor, millinery room in which no mechanical 
power was used on next floor, and non-textile factory for dress-making 
on top floor in which mechanical power was used, but not in respect of 
the millinery room work: held that the millinery room was not a 
factory within the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 149 (1)). 

(See original volume.) 


Charitable or Reformatory Institutions. 
NOTE (0).-See also Seal v. British Orphan Asylum, supra; Royal 
Masonic Institution for Boys v. Parkes, supra. 


Other Definitions. 

‘* Young person” means a person under the age of eighteen: see 
Women and Young Persons (Employment in Lead Processes) Act, 1920 
(10 & 11 Geo. 5, c. 62), 8.6. For the definition of ‘‘ lead compound,” see 
ibid., 8. 6, and Stat. R. & O., 1921, No. 1713. 


Employment. 

NOTE (6).—See, further, Walker (Thomas), Ltd. v. Martindale (1916), 85 
I. J. (K. B.) 1543 (child attending factory out of school hours, and doing 
various duties, including sweeping floors, held employed in “cleaning” — 
within the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 5. 152). 

(See oriyinal volume.) 


Reasonable Temperature Required. 
NoTE (/).—See, further, Vines v. Inglis, supra, 
(See ortginal volume.) : 


Place not Kept in Conformity with Acts. 

Nore (s).—A factory or workshop is not deemed to be kept in 
conformity with the Acts if the occupier does not comply with Orders 
of the Secretary of State relative to arrangements for preparing, heating, 
and taking meals, the supply of drinking water, the supply of protective 
clothing, ambulance and first aid arrangements, the supply and use of 
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PABAGRAPH . 


NUMBERS. 


1045 
(eontd.). 


1046- 
1047. 
1048. 


1049. 
1050. 


1051. 


~ VOL. XIV.—Facrorres ann SHors. 1045—1051 


seats in workrooms, facilities for washing, accommodation for clothin g, and 
arrangements for supervision of workers (Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916 (6 & 7 Geo. 5, c. 31), 8. 7). As to workers 
in oil cake mills, see Stat. R. & O., 1919, No. 959; as to workers in fruit 
preserving factories, see Stat. R. & O., 1919, No. 1136; as to extension 
of the Act to provision of rest rooms, see Stat. R. & O., 1920, No. 624; 
as to workers employed in laundries, see Stat. R. & O., 1920, No. 654; 
in processes of gutting, salting, and packing of herrings, Stat. R. & O., 
1920, No. 1662; in glass bevelling factories, Stat. R. & O., 1921, No. 288 ; 
in holloware and galvanising factories; Stat. R. & O., 1921, No. 2032. 
(See original volume.) 

Limits of Humidity. 

Nove (a).—The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
8. 90, so far as it relates to cetton cloth factories, is now superseded by 
the Regulations for Cotton Cloth Factories, dated 21st December, 1911 
(Stat. R. & O., 1911, p. 59), made under the Factory and Workshop 
(Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 5, c. 21), s. 1 (1), (2). 

Nore (e).—A special table of humidity is now provided for cotton cloth 
factories by the Regulations for Cotton Cloth Factories, dated 21st 
December, 1913, Schedule; see note (a), supra. 

Norte (/').—In no room where cotton cloth weaving is carried on may 
the temperature during working hours be below 50° Fahrenheit, nor may 
any person employed be exposed to a direct draught from any air inlet or 
to any draught at a temperature of less than 50° Fahrenheit (Regula- 
tions for Cotton Cloth Factories, dated 21st December, 1911, reg. 5). As 
to the temperature during the first half-hour of working hours in 
tenement factories, see ibid. Every room constructed after 21st December, 
1911, where artificial humidification is used must conform to certain 
provisions as to construction, lighting aud separation fiom boiler-houses, 
engine-rooms and boiler flues (tbid., reg. 7). 

NOTE Hye note (a), supra. 

Nore (/).—Such an order has now been made‘under the Factory and 
Workshop (Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 5, c. 21); see 
note (a), supra. 

NOTE (7).—The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 91, so far as it relates to cotton cloth factories, is now superseded by the 
Regulations for Cotton Cloth Factories, dated 21st December, 1911; see 
note (a), supra. 

(See original volume.) ‘ 


Cleanliness of Means by which Humidity Produced. 
Notes (q), (r).—The Factory and Workshop Act, 1901 (1 Edw. 7, 
c. 22), s. 94, is now superseded by the Regulations for Cotton Cloth 
Factories, dated 21st December, 1911; see Par. 1048, note (4), supra. 
No water liable to cause injury to the health of the persons employed, or 
to yield effluvia, may be used to produce humidity; any water which 
absorbs from acid solute of permanganate of potash in four hours at 
60° ahrenheit more than half a grain of oxygen per gallon is deemed 
to be liable to cause injury (rog. 2). The pipes used for the intro- 
duction of steam for the purpose of producing humidity in any room in 
which the weaving of cotton cloth is carried on with the aid of artificial 
humidification must be as short as is reasonably practicable and must 
not exceed 2 inches, or if installed since 21st December, 1911, 1 inch 
in diameter. They must be effectively covered with an insulating 
material of a specified standard and be separated from all hangers sup- 
porting them by efficient insulators at least half an inch thick. No 
uncovered jet may project more than 44 inches from the covering of such 
a pipe. The steam pressure in the pipes must be as low as practicable 
and must not exceed 70 lbs. per square inch (reg. 6). 
Ventilation. 

NoTE (s).—As to the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 94, see Par. 1050, supra. 

In every room in which the weaving of cotton cloth is carried on the 
ventilation must be such that during working hours the proportion of 
carbon dioxide in the air does not exceed eleven volumes, or, in the case 
of rooms where weaving is carried on with the aid of artificial humidifica- 
tion, eight volumes to every ten thousand volumes of air ( apie ene tT 
Cotton Cloth Factories, 1911, reg. 9); but this regulation eran on as 
complied with if (1) during any pened when it is necessary 8 


. Se ‘ d of the dinner hour on any 
oil for lighting perposss? Ag lle fe wees of ventilation sufficient 


auve of the above requirement during daylight are main- 
tained in full use god in efficient working order (tbtd.). 
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1052. Cloak-room Accommodation. 

NotTE (¢).—The provisions of the Factory and Workshop Act, 1901 

(1 Edw. 7, c. 22), 8. 94 (5), are superseded and, as regards rooms where 
cotton cloth weaving is carried on with the aid of artificial humidifica- 
tion, re-enacted by the Regulations for Cotton Cloth Factories, dated 
21st December, 1911, reg. 10. In addition, in every room in which 
cotton cloth weaving is carried on to which that provision as re-enacted 
does not apply, certain accommodation must be provided for the clothing 
of all persuns employed in the room (Regulations for Cotton Cloth Faec- 
tories, dated the 2ist December, 1911, reg. 10). 


1053, Whitewashing Roofs. 

Nore (a).—As to the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 94, see Par. 1040, ante. 

In every room in which cotton cloth weaving is carried on the whole of 
the outside of the roof, windows excepted, and the inside surface of the 
glass of roof windows, must be whitewashed every year before 31st May, 

- and the whitewush effectively maintained until 15th September (<b7d., 
reg. 8). 

ie onan of the regulation as regards roof-windows may be 
suspended by a written certificate of the inspector of the district, if he 1s 
satisfied that the roof-windows are so placed or so shaded by adjacent 
buildings that the direct rays of the sun can never reach them (/btd.). 
This certificate must be attached tv the Genera) Register (¢lid.). 


1054. Thermometer. 

Nore (6).—The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 92, so fur as it relates to cotton cloth factories, is superseded by the 
Regulations for Cotton Cloth Factories, dated 21st December, 1911, 
which provide (é/td., reg. 3) for the maintenance in every room where 
cotton cloth weaving is carried on with the aid of artificial humidi- 
fication, of two or more hygrometers, which must (ilid., reg. 4) be 
read daily between 7 and S a.m., between 11 aim. and 12 noon, and, 
except on Saturdays, between 4 and 5 p.m.: where the readings of 
the hygrometer show that the regulations governing the uxe of arti- 
ficial humidification (thid., reg. 1) or the regulations as to temperature 
and draughts in cotton cloth factories (/bid., reg. 5) are contravened, an 
entry of such contravention must be made in the Humidity Kegister and 
a copy sent forthwith to the district inspector (ilid., rez. 4). Entries in 
the register are primd facie evidence of the temperature and humidity 
of the room where artificial humidification is used (abid.). 

The construction and maintenance of the hygrometer are governed by 
the Regulations for Cotton Cloth Factories, Hygrometers Order, dated 
18th March, 1912. 


1055. Penalties. 
Norte (/).—The Secretary of State may make further regulations for 
the protection of health in cotton cloth factories (see the Factory and 
Workshop (Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 5, c. 21), 8.1(1)), 
and the period of twelve months within which an offence muy not be 
reported is extended to twenty-four months (Factory and Workshop 
1056- (Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 5,~. 21), 8. 1 (3) ). 


1062. - (See original volume.) 


1063 Restrictions. 

NOTE (m).—The Home Work Order of 23rd May, 1907, was revoked 
and re-enacted by the Home Work Order of 10th April, 1911 (Stat. 
R. & O., 1911, p. 64), with the following additions :-— 

The making up, ornamenting, finishing and repairing of table linen, 
bed linen, or other household linen (including in the term “linen,” 
articles of cotton or cotton and linen mixtures) ; 

The making of curtains and furniture hangings; 

The manufacture of brass and of any articles or parts of articles of 
brass (including in the term “ brass” any alloy or compound of copper 
with zinc or tin) ; 

Any processes incidental to the above. 

The following additions have since been made :— 

~ Manufacture of chocolates or sweetmeats, and any work incidental 
100) (Home Work Order of 9th February, 1912 (Stat. BR. & O., 1912, 
. 150) ). 
. Making and filling of cosaques, Christmas crackers, Christmas stockings 
or similar articles or parts thereof, and any work incidental thereto 
(Home Work Order of 20th January, 1913 (Stat. R. & O., 1918, p. 160) ). 
Weaving of any textile fabric and any process incidental thereto (idid.). 


“PARAGRAPH 
NUMBERS. 


1064. 
1065. 


1066. 


1067. 


1068. 


1069- 
1073. 
1074. 


1075- 
1076. 


1077. 


1078- 
1079. 
1080. 
1081- 
1084. 
1085, 


VOL. XIV.—Faorories anp S#ops. 1064—1085 


(See original volume. ) 


Powers in Case of Infectious Diseases. 

NOTE (q).—The Home Work Order of 23rd May, 1907, was revoked 
and re-enacted by the Home Work Order of 10th April, 1911: to the 
classes of work forbidden to be given out have been added the classes 
set out in Par. 1063, ante, except that relating to the manufacture of 
brass articles. 


List of Outworkers. 

Notes (b), (c).—See Par. 1063, ante. 

Nore (d).—See also Islinyton Borough Counctl v. Lee & Son (1912), 
76 J. P. (Journal) 365. 


Seats in Shops. 

Norr (k).—The provision of seats now applies to all rooms of a shop 
where female shop assistants are employed in the serving of customers, 
and the duty is imposed on the occupier of the shop (Shops Act, 1912 (2 & 
3 Geo. 5, c. 3), 8. 3 1), re-enacting, with modificutions, the repealed Seats 
for Shop Assistants Act, 1899 (62 & 63 Vict. c. 21), 6.1). For the defini- 
tions of ‘“‘shup” and ‘‘shop assistant,’ see Par. 1158, note (1), post ; 
Par. 1159, post. Tho Secretary of State may now, by Order, require the 
occupier of a factory or workshop to provide seats also in workrooms 
(Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 
Ceo, 5, c. 31), 8. 7). ; 

Nore (/).—For “ ibid., 8. 2,” read ‘Shops Act, 1912 (2 & 3 Geo. 5, 
c. 3), 8. 3 (2).” 


Where there is an Absolute Duty to Fence. 

Note (7).—The words ‘‘ every hoist or teagle ” are independent of and 
are to be read as if the words ‘‘and every fly-wheel directly connected 
with the steam or water or other mechanical power, whether in the 
eugine-house or not, and any part of any water wheel or engine worked 


by any such power,” were omitted (Jackson v. Mulliner (A. G.) Motor Body 
Co., [1911] 11. B. 546). 


Dangerous Machinery. 

Noce (r). ~The Factory and Workshop Act, 1901 (1 Edw. 7, ¢. 22), 
s. 10 (1) (c), imposes an absolute obligation ou the owner of a factory so 
to fence all dangerous parts of the machinery as to be equally safe to the 
workinen whichever way it is worked. (?ursell v. Clement Talbot, Lid. 
(1914), 111 L. 'T. 827, C. A.). 

Note (4).—See also Davies v. Owen (Thomas) & Co., [1919] 2 K. B. 39 
(difficulty of funcing securely). 

(See original volume.) 


Woman or Young Person. 
Note (4).—Taylor v. Dison (Mark) & Son, Ltd. (1910), 130 L. T. Jo. 
10, cited in original volume, now reported [1911] 1 K. B. 145. 


(See original volunve.) 


Factories Before 1892 and Workshops Before 1896. 

Note (/).—-See, further, London County Council v. Leyson (1918), 110 
I.. T. 200 (where a factory consisted of four houses, of which defendant 
owned two, which did not constitute a factory: held that a notice served 
on defendant, requiring him to provide means of escape from fire for the 
persons employed in his two houses, was bad, as he was not the owner of 
the whole factory). 


(See original volume.) 


Tenement Factory. 
Nore (¢).—See, further, London County Council v. Leyson, supra. 


(See original volume.) 


Notice of Accidents. 


Text and Norss (d)—(o).—Substitute the following :—‘‘ Where any 
accident occurs iu u factory or workshop which either (a) causes loss of 
life to a person employed in the factory or work~hop ; or (b) eyed any 
such person for more than three days from earning full wages . : ) ied 
at which he was employed ; written notice of the accident, In suc sie 
accompanied by such particulars as the Secretary of State _, Si 1be, 
shall forthwith be sent to the Pagal ye al) (Workmen’s 

st, 1923 (13 & 14 Geo. 5, c. 44), 8. : 
oer as Bevan ol pene factory a first-aid box or cupboard of the 
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1085 
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1086- 
1088. 


1089- 
1094. 


1095. 


1096- 
1097. 


1098. 


1099- 
1102. 


1103. 


Laws OF ENGLAND SUPPLEMENT. 


prescribed standard containing nothing but first-aid requisites must be 
maintained and placed under the charge of a responsible person who must 
be available during working hours. The name of the person for each room 
must be affixed in that room. If an ambulance room is provided, the 
chief inspector may grant exemption from these provisions. As to the 
number of boxes required at the rate of one for every 150 employees, see 
s. 29 (1). For the prescribed standard box for quarries and pitbanks of 
metalliferous mines, see Stat. R. & Q., 1924, No. 282. The powers of the 
Secretary of State under Police, Factories, etc. (Miscellaneous Provisions) 
Act. 1916 (6 & 7 Geo. 5, c. 31), s. 7, to make orders in relation to first-aid 
and ambulance arranyements in factorics and workshops are now exercis- 
able in a like manner with respect to works or premises within the Factory 
and Workshop Acts, 1901-1920, and also such building and engineering 
operations as inay be prescribed (Workmen’s Compensation Act, s. 29 (2) ). 

SAFETY ORDERS. Where in view of the number and nature of 
accidents occurring in a factory or class of factories it appears to the 
Secretary of State that special safety provisions ought to be made, he may 
require the occupier to make such reasonable provision by arrangements 
for special supervision in regard to safety, investigation of the circum- 
stances and causes of accidents, and otherwise as may be specified in the 
order; sce 8. 29 (3). 


Investigation and Report by Certifying Surgeon. 

Nore (e).—Subject to certain reservations, the duty of certifying 
surgeons tu investigate accidents was abolished as from 4th September, 
1916 (Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 
Geo. 5, c. 31), s. 8). ; 


(See oriyinal volume.) 


Notification of Certain Diseases. 

Nort (/).-—See Stat. R. & O., 1919, No. 1775. 

NoTE (1)—See Women and Young Persons (Employment in Lead 
Processes) Act, 1920 (10 & 11 Geo. 5, c. 62), * 4, applying s. 73 of Factory 
and Workshop Act, 1901 (1 Edw. 7, c. 22). 

(See original volume.) 


Lavatories and Places for Meals in Certain Trades. 
Nore (y).—The Secretary of State may now by Order require the 

occupier of a factory or workshop to make reasonable provision in regard 

to the preparing, heating, and taking meals, the supply of drinking 

water, and facilities for washing (Police, Factories, etc. (Miscellaneous 

Provisions) Act, 1916 (6 & 7 Geo. 5, ¢. 31), s. 7); Par. 1045, note (s), ante. 
(See original volume.) 


Power to Make Regulations. 

Nore (h).—-Regulation 11, issued on 26th February, 1906 (Stat. R. & O., 
1906, p. 178), which requires that occupiers of factories in which spinning 
is carried on shall provide suitable and convenient accommodution ‘in 
which ” to keep the clothing of the workers taken off before starting to 
work, does not impose an obligation on such occupiers to have a separate 
cloak-roum outside the work-room; what is suitable and convenient 
accommodation is a question of fact in each particular case (Hraut v. 
Ross, [1910] 2 I. R. 591). As to electricity regulations, see Fotheringham 
v. Babcock d+ Wileox, Ltd., [1922] S. C. (J.) 60 (neglect to fence live wire ; 
a mere warning to workman no defence). As to Stat. R. & O., 1904, 
No. 1617, see Par. 1108, notes, post. 

To the list of manufactures and processes governed by regulations 
under the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), s. 79, 
should be added :~~ 

Smelting of materials containing lead, the manufacture of red or orange 
lead, and the manufacture of flaked litharge (Stat. R. & O., 1911, p. 55). 

Bronzing with dry metallic powders in letterpress printing, lithographic 
printing, and coating of metal sheets (Stat. R. & O., 1912, p. 148). 

Manufacturo and decoration of pottery (Stat. R. & O., 1913, p. 131). 

Manufacture of chromate and bichromate of potassium or sodium 
(Stat. R. & O., 1913, p. 157). 

Construction and repair of ships in shipbuilding yards (Stat. R. & O.., 
1914, No. 969). 

Manipulation of refractory materials (Stat. R. & O., 1919, No. 514). 

Manufacture of certain compounds of lead, namely, any carbonate, 
sulphate, uitrate or acetate of lead (Stat. R. & O., 1921, No. 1443). 

Manufacture of indiarubber and of articles made wholly or partially 
of indiarubber (Stat. R. & O., 1922, No. 329). 
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Manufactures, and processes incidental thereto, carried on in chemical 
works (Stat. R. & O., 1922, No. 731). 

Handling of hides and skins (Stat. R. & O., 1921, No. 2076). 

Woodworking machinery (Stat. R. & O., 1922, No. 1196). 

As to employment in making lead compounds, see Women and Young 
Persons (Kmployment in Lead Processes) Act, 1920 (10 & 11 Geo. 4, c. 62), 
and regulations made under s. 2 thereof :—Stat. R. & O., 1921, Nos. 1714 
(medical examination), 1715 (cloakroom, mossroom, and washing 
accommodation). 


Regulations to be Laid before Parliament. 

Nore (d).—The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
8. 84, does not preclude the court from considering whether the regula- 
tions are wlira vires (Mackey v. Monks (J. H.) (Preston), Litd., mmfra). 


1105-1107, (See original volume.) 


1108. 


1109-1112. 
1118. 


1114. 
1115- 
1118. 
1119. 


1120. 


1121-1127. 
1128. 


1129-1181. 
1132. 


Provisions applied to Docks. 

Note (f ).—See Stat. R. & O., 1904, No. 1617. These regulations, so 
far as they purport to impose a duty upon the owner, master, or officer in 
charge of a ship lying at a wharf or quay for the purpose of unloading to 
have a gangway from shore to ship for the use of the persons employed, are 
not ultra vires (Mackey v. Monks (J. H.) (Preston), Lid. (1917), 34'T. L. R. 34, 
H. L.). As to reg. 19, see Owner v. King & Sons, Ltd. (1922), 128 L. T. 307 
(duty to fence or cover only such hatchways as were within the limited 
sphere of activity and not in use), and Howlett v. Shaw, Savill and Albion, 
Co., Ltd. (1924), 40 T. L. R. 778, C. A. (as the regulations are for the benefit 
of special classes, a claimant cannot succeed unless he was employed in the 
specified processes ; further, the unloading, which, though unfinished, is 
completely stopped, cannot he said to be going on within the meaning of 
the regulation). 

Nore (l).—See, further, Mackey v. Monks (J. H.) (Preston), Lid., supra. 

(See orsginal volume.) 


Children under Twelve. 
NOTE (/ ).—See, further, IValker (Thomas), Lid. v. Martindale (1916), 
85 Ju. J. (K. B.) 1543, cited in Par. 1033, ante. 


Children under Fourteen. 
Nore (k).- --See, further, Vol. XVII., Par. 337, post. 
(See original volume. ) 


General Provisions as to Hours etc. 

Nore (a).—See Shops (Karly Closing) Act, 1920 (10 & 11 Geo. 5, c. 58). 
By Sched., Pt. I., par. 1 (a), every shop must be closed for the serving of 
customers not later than 8 p.m. on ‘‘every day othcr than Saturday ” 
(this expression includes Sunday (/ondon County Council v. Gainsborough, 
[1923] 2K. B. 301) ) and 9 p.m. on Saturday. The order does not prevent 
the serving of a customer where it is proved (1) that he was in the shop 
before the closing hour (i.r., he had accidentally failed to complete an 
intended purchase by 8 p.m. (Salford Cattle Market Salerooms, Ltd. v. 
Osborne (1923), 92 Ta. J. (kK. 8B.) 1018 (wuction sale improperly continued 
after closing time amongst persons previously admitted) )); or (2) that 
reasonable grounds existed for believing that the article supplied after 
the closing hour to a customer was required im a case of illness (Nched., 
Pt. I., par. 2(1)). The order does not prevent the sale in a number of 
other cases; see pars. 2 (2), 3,4. The Shops (Marly Closing) Act (1920) 
Amendment Act, 1921 (11 & 12 Geo. 5, c. 60), extended the hours of the 
sale of confectionery and ice cream until 10 p.m. on Saturdays and 
9.30 p.m. on ‘‘ weekdays other than Saturdays” (this does not include 
Sundays (London County Council v. Gainsborough, supra) ). These Acts 
were continued to 3lst December, 1925, by Expiring Laws Continuance 
Act, 1924 (15 Geo. 5, c. 1), Sched., Pt. I. 

On Saturday. 


Nore (k).—-For the meaning of the words “ manufacturing process,” 
see Crabtree v. Commercial Mills Spinning Co., Lid, (1910), 103 L. T. 


879. 
(See vriginal volume.) 
Notices Fixing Hours of Employment. Secs 
Nore (m).—On a prosecution for breach of the conditions by the 
employer secondary evidence of the notices may be given (Gwner v. 
Bee Hive Spinning Cv., Ltd., [1914] 1 K. B. 108). 


See vrigtnal volume.) : 
‘General Restrictions as to Employment of Children. 
NorE (1m).—See now Vol. XVIL., Par. 337, post. 
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1133. 
1134. 


1135-1142. 
1143. 


1144- 
1157. 
1158. 


(See original volume.) 


Conditions of Special Exceptions. 

NoTE (1).——See now, as to the power of the Secretary of State to make 
Orders for securing the welfare of workers in factories and shops, 
Par. 1045, note (8), ante. , : 

(See ortginal volume.) 


Night Employment of Males Not Under Fourteen. 

NorTE (o0).—The Order of 4th Muy, 1903, was revuked, except so far as 
it related to china clay works, by Orders of 21st May, 1913 (Stat. R. & O., 
1913, p. 128 (reverberatory or regenerative furnaces), and p. 129 (galvanis- 
ing siost metal or wire)), and 14th June, 1913 (Stat. R. & O., 1913, 
p. 130). For exceptions, see Stat. R. & O., 1913, No. 564 (galvanising of 
sheet metal and wire) ; 1924, No. 54 (reverberatory or regenerative furnaces 
used in connection with (1) smelting of ores ; (2) metal rolling ; (3) forges ; 
(4) manufacture of tubes and rods ;_ periodical medical examination and 
other conditions prescribed). 

(See original volume.) 


Hours of Employment. 

Nore (t).—The Shops Regulation Acts, 1892—1904, and the Shops 
Act, 1911 (1 & 2 Geo. 5, c. 54), were repealed by the Shops Act, 1912 
(2 & 3 Geo. 5, c. 3), s. 22 (3), and re-enacted with alterations. ‘ In the 
Shops Act, 1912 (2 Geo. 4, c. 3), and in the following parngraphs 
dealing with the provisions thereuf, a person under the age of eighteen 
is referred to as a ‘‘ young person” (zbid., 8. 2 (1) ). Compare original 
volume, p. 445; and title INFANTS AND CHILDREN, Vol. XVII, 

44, 48. 
satay duties and habilities formerly imposed upon the employer of a 
young person are now laid upon the occupier of the shop (Shops Act, 
1912 (2 Geo. 5, c. 3), ss. 2, 14 (3)). | 

Any closing order made under the Shop Hours Act, 1904 (4 Edw. 7, 
c. 31), and in force on Ist May, 1912, will continue in force until 
revoked in accordance with the Shops Act, 1912 (2 Geo. 4, c. 3), except 
so fur as it fixes a closing hour earlier than 7 p.m. for any shop to which 
the Shops Act, 1912 (2 Geo. 5, c. 3), with respect to the weekly half- 
holiday applies (iléd., 8. 22 (3) ). : 

Holidays.—In addition to the hours of employment of young persons, 
the hours of empluyment of all shop assistunts are now regulated by 
statute. 

On at least one week-day in each week a shop assistant (except as 
hereinafter stated) may not be employed about the business of a shop 
after half-past one in the afternoon, except during the week preceding a 
bank holiday, if the shop assistant is not employed on the bank holiday, 
and if on one week-day in the following week, in addition to the bank 
holiday, his employment ceases not later than half-past one o’clock in 
the afternoon (Shops Act, 1912 (2 Geo. 5, ce. 3),8.1(1)). The distribution 
in the street by assistants in their spare time of handbills, advertising the 
goods of a shop, is employment ‘‘ubout the business of the shop after 
half-past one o’clock in the afternoon,” the half-holiday afternoon being 
practically their only spure time ((feorge v. James, [1914] 1 K. B. 278); 
and it makes no differeuce that the bills distributed relate to the master’s 
business generally, and do not contain any epecial reference to the busi- 
ness at the particular shop in which the assistants are employed (Geurge 
v. Jumes, supra). 

The words ‘‘ employed about the business of a shop”’ mean “ about the 
business carried on in the shop by the shopkeeper ” (London County Council 
v. Wettman, eee 1 K. B. 153 (offence committed where assistant on 
her usual holiday was transferred to a branch shop) ). 

The occupier of a shop must fix, and specify in a notice, which must 
be affixed in the shop, the day of the week on which his shop assistants 
are not employed after half-past one o’clock ; he may fix different days 
for different shop assistants (Shops Act, 1912 (2 Geo. 5, c. 3), 8. 1 (2) ). 
For the form, manner, and time of fixing the notice, see Stat. R. & O., 
1912, Shops Regulation, p. 1148. For the definitions of “ shop assistant,” 
‘“‘ week,” and “bank holiday,” see note (/), infra. An incorporated 
company may be an “ occupier” of a shop (Avans & Co., Ltd. y. London 
County Cownetl, [1914] 3 K. B. 315). 

Meal Intervals. —-Where the hours of employment include the hours 
from 11.30 a.m. to 2.30 p.m., each assistant (except as hereinafter stated) 
must be allowed an interval of three-quarters of an hour for dinner within 
those hours, if he takes the meal .on the shop premises, or an interval 
of a full hour if elsewhere (Shops Act, 1912 (2 Geo. 5, c. 3), Sched. I.). 
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Where the hours of employment include the hours from 4 p.m. to 
7 p.m., each assistant must be allowed an interval of half an hour for tea 
within those hours (¢béd.). 

Intervals (except as hereinafter stated) shall be arranged so as to secure 
that no person shall be employed for more than six hours without an 
interval of at least twenty minutes being allowed during the course thereof 
(ébid.), in addition to the interval for dinner or tea (Home Office Memo- 
randum on the Law Relating to Shops, March, 1912). 

The employer is not bound to fix beforehand the exact time at which 
the meal intervals are to be given (#bid.). 

In the case of assistants employed in all shops on a day on which 
an annual fair is held. in the place, and on market days in towns 
where a market is not held more often than once a week, the dinner hour 
need not be given between 11.30 and 2.30, provided an interval of the 
same length be given, either ending not earlier than 11.30 a.m. or 
commencing at or before 2.30 p.m. (Shops Act, 1912 (2 Geo. 5, c. 3), 
Sched. I.). 


Hours in Refreshment Houses.—The provisions of ibid., 8. 1, do not 
apply to shop assistants employed in any premises for the sale of refresh- 
ments, whether licensed or not, if they are wholly or mainly employed 
in connection with tho sale of intoxicating liquors or refreshments for 
consumption on the premises, provided the occupier of the premises by 
notice adopts the provisions of the Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 
in lieu of the provisions of the Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 1; the notice must be exhibited in a conspicuous place on 
the premises showing the steps taken to comply with this provision. 
After such adoption, no such assistant may be employed for more than 
sixty-five hours in any week, exclusive of meul times, and provision 
must be made for securing to every such assistant in every year 
(i.) thirty-two whole holidays on a week-day (two half-holidays on a 
week-day being reckoned as a whole holiday on a week-day), of which 


at least two must be given in each month, and which must comprise a 


holiday on full pay of not less than six consecutive days; (ii.) twenty-six 
whole holidays on Sunday, so distributed that at least one out of every 
three consecutive Sundays isa whole holiday. Intervals for meals to such 
assistants must be, on a half-holiday, not less than three-quarters of an 
hour, and on every other day not less than two hours, and no assistant 
may be employed for more than six hours without being allowed an 
interval of at least half an hour (Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 
s. 1 (1). ” 

Fa tie purposes of the above provisions, ‘‘ half-holiday” means a day 
on which the employment of an assistant ceases not later than three 
o’clock in the afternoon and on which he is not employed for more than 
six hours, including meal time (tiid., s. 1 (3)); and “ shop assistant” 
includes all persons wholly or mainly employed in any capacity at the 
premisesin connection with the business there carried on (Shops Act, 1913 
(2 & 3 Geo. 5, o. 24), 8. 1 (5) ). 

Penalties.—Where the above provisions are adopted, non-compliance 
therewith renders the occupier of the premises liable to a fine of £1, £3, 
and £10 for the first, second, and third or subsequent offence respectively 
(‘bid., 8.1 (2)). The said notice of adoption can only be withdrawn at the 
expiration of a year from the date when it was given, and thereafter at 
the expiration of any subsequent year, and upon such withdrawal the 
Shops Act, 1912 (2 Geo. 5, c. 3), applies as before the notice was given 
eps Act, 1918 (2 & 3 Geo. 4, c. 24), 8.1(4)). The rule as to meals 

oes not apply in any case where the only persons employed as assistants 
are members of the family of the occupier of the shop maintained by 
him and dwelling in his house (tbid., s. 1 (1) (c) ). 

Note (/).—See note (+), ante; Shops Act, 1912 (2 Geo. 5, c. 8), 
s. 2(1). ‘‘ Week” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night (ibid., 8. 19 (1) ). 
" Retail trade or business”’ includes the business of a barber or hair- 
dresser, the sale of refreshments or intoxicating liquors, and retail sales 
by auction, but does not include the sale of programmes and other similar 
sales at theatres and places of ainusement (idid.); an auctioneer dves not 
carry on the business of a jeweller merely because he happens to sell, 
amongest other goods, articles of jewellery (Lucas v. Reudens, [1921] 2 K. B. 
482); seealso Wellesden Urban Council y. Morgan, hese 1K. B. 349 (carry- 
ing on business by means of automatic machine (see note (/), Par. 1160, 
post) held not carrying on retail trade or business in a place not being 
a shop within the Shops Act, 1912 (2 Geo. 5, c. 3), 8. 9, as the machine, 
placed where it was, was part of the shop); “‘ shop assistant,” except in 
the case of shop assistants to whom the provisions of the Shops Act, 1913 
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(2 & 3 Geo. 5, c. 24), 8. 1, apply, means any person wholly or mainly 


ee d.) employed in a shop in connexion with the serving of customers or the 
contd.). —_ receipt of orders or the dispatch of goods (Shops Act, 1912 (2 Geo. 5, c. 3), 
8. 19(1)); and see Melluish v. London County Counctl, [1914] 3 K. B. 325 
(kitchenmaid in a restaurant, whose duties were confined to the kitchen 
and never took her up to the restaurant, held a ‘‘shop assistant” and 
employed ‘‘in connexion with the serving of customers”); Prance v. 
London County Council, ie 1 K. B. 688 (potman in public-house whose 
duties were laying tables for customers, polishing pewter, collecting 
glasses, and cleaning and tidying the premises, held employed ‘in con- 
nexion with the serving of customers”’); Gordon Hotels, Lid. v. London 
County Council, [1916] 2 K. B. 27 (hotel, the primary object of which 
was to provide residence for visitors, not a shop, and accordingly waiters 
engaged in the dining-room and smoking-room of the hotel held not. 
within the Shops Act, 1912 (2 Geo. 5, c. 3), but cooks, a kitchen porter, 
and a knife man employed in a kitchen where food was prepared for a 
grill-room open to, and used by, non-residents held shop assistants 
employed in connection with the serving of customers). As to the 
osition of a manager of a licensed house under the Shops Act, 1912 
(2 Geo. 5, c. 3), seo Liverpool Corporation v. Walker (Peter) & Son, 
Ltd, (1913), 77 J. P. (Journal) 402. ‘Bank holiday” includes any 
public holiday or day of public rejoicing or mourning (Shops Act, 
1912 (2 Geo. 5, c. 3), 8. 19 (1)). The Court of King’s Bench in 
Treland has held that Christmas Day is a week-day and a bank 
holiday for the purposes of the Shops Act, 1912 (2 Geo. 5, oc. 8); 
and that the word ‘“‘ holiday’’ must be read in the singular only (Todd, 
Burns & Co., Ltd. vy. Dublin Corporation (1913), 47 I. i. T. 157). 

NOTE (m).—See note (7), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 2 (2) (b). No young person may to the knowledge of the occupier 
of a shop be employed in or about a shop who has already on the same 
day been employed for the maximum number of hours permitted in a 
factory or workshop as defined by the Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22) (Shops Act, 1912 (2 Geo. 6, c. 3), s. 2 (2) (a) ); see 
original volume, pp. 436 e¢ sey., 490 et seg. 


Penalty. 

NoTE (n).—See note (7), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
ss. 2 (4), 14; Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 8. 1 (2). Fines 
when recovered aro paid to the fund of the local authority out of 
Mary ‘\ expenses are defrayed (Shops Act, 1912 (2 Geo. i, c. 3), 
s. 14 (1)). 


Exemption. 

NoTE (0).—See note (/), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 14(3). A manager, agent, servant, or other person committing an 
offence for which the occupier of a shop is liable, is liable to the same 
penalty as the occupier (ilid., s. 14 (2) ). 

NOTE (7).—See note (7), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 8. 2 (4). 

23) (r).—See note (/), ante; Shops Act, 1912 (2 Geo. 5, c. 38), 
s. 2 (3). 

1159. Definition of “Shop.” | 

NortE (a).—A ‘‘shop” is defined as any premises where any retail 
trade or business is carried on (Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 19(1)). For the purposes of the provisions relating to the employment 
of young persons in shops it includes wholesale shops and warehouses in 
which assistants are employed for hire (tbid., 8. 2 (5) ); and see note (2), 
Par. 1158, ante. For the definition of ‘‘ retail trade or business,” see 
note (l), ibid. Post Office business and premises on which it is carried 
on, except where carried on with some other trade or business, fairs 
lawfully held, and bazaars or sales of work for charitable or other 
purposes from which no private profit is derived, are excluded from the 
operation of the Shops Act, 1912 (2 Geo. 4, c. 2) (ibid., ss. 12 (2), 19 (2) ). 
As to the meaning of ‘‘shop,”’ see, further, Home Office Memorandum 
on the Law relating to Shops, March, 1912; Ward v. Smith (WV. H.) & Son, 
[1913] 3 K. B. 154 (bookstall at station); Wallacev. Dixon, [1917] 21. R. 
236 (coal-merchant’s branch office where orders only are taken); Fyfe v. 
Menegites eal & Co., Ltd. (1919), 57 Se. L. R. 22 (sale of tobacco at rail- 
way bookstall) ; Dennis v. Hutchinson, Trafford v. Sume, [1922] 1 K. B. 
693 (amusement stall on beach not a shop; a shop is a place where 
goods are sold by retail and also stored for sale). 


Places and Persons Excluded. 
NoTE (c).—See Par. 1168, note (t), ante; Shops Act, 1912 (2 Geo. 5, 
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c. 3), s. 2 (6). Theexemption of members of the employer’s family 
provided by the repealed Shops Act, 1892 (55 & 56 Vict. ¢. 62), s. 10, 
has not been re-enacted ; see Home Office Memorandum on the Law 
relating to Shops, March, 1912, p. 10. 


Local Authority may Make Closing Orders. 

Nore (/).—In addition to the closing of shops by order of the local 
authority, all shops, subject to certain exceptions, must be closed for 
the serving of customers not later than one o’clock in the afternoon on 
one week-day in every week (Shops Act, 1912 (2 Geo. 5, c. 3), 8. 4 (1) ). 
As to keeping a shop open, but not for the serving of customers, see 
Albi v. Lawrence (1912), 48 L. Jo. 5; London County Council v. 
Freeman, Hardy and Willis (1913), 77 J. P. (Journal) 245 (summons 
dismissed without costs in absence of proof of sale); Willesden Urban 
Council v. Morgan, [1915] 1 K. B. 349 (automatic machine fixed to closed 
shop, by means of which machine milk was supplied to the public in 
quantities of one half-pint for a penny: held that no offence had been 
committed, as the Shops Act, 1912 (2 Geo. 5, c. 3), s. 4, was directed 
against the personal service of customers). The local authority 
may, by order, fix a day on which shops are to be so closed, which 
may be the same day for all shops or different days for different 
classes of shops; or different days for different parts of the district; or 
different days for different periods of the year; but where the day fixed 
is a day other than a Saturday, the order must provide for Saturday to 
be substituted for such other day; and where the day fixed is Saturday, 
the order must provide for some other day specified in the order to be 
substituted for the Saturday ; but no such order shall be made unless the 
local authority, after holding an inquiry, is satisfied that the occupiers 
of a majority of each of the several classes of shops affected by the 
order approve the order (Shops Act, 1912 (2 Geo. 5, c. 3), 5. 4 (2)). 
Where an order fixed Wednesday as the weekly half-holiday, but provided 
that if the occupier of a shop elected to close his shop on Saturday 
instead of on Wednesday he might close from one o’clock p.m. on that 
day, it was held that it was no answer to a charge under the Shops Act, 
1912 (2 Geo. 5, c. 3), 8. 9, for a person carrying on retail trade at his resi- 
dence (an ordinary dwelling-house) to say that as any shopkeeper could, 
if he had thought proper, have applied to have Saturday substituted for 
Wednesday as regards himself, it was not unlawful to carry on retail 
trade on Wednesday after one o’clock p.m. (Cowden v. McHvoy, [1914] 3 
Kk. LB. 108); seo also Schuck v. Banké, [1914] 2 K. B. 491 (held that 
a butcher, who ordinarily sold as part of his trade dripping (which was 
also suld by grocers as part of their trade), was not required, the butchers, 
closing day ane Monday, and the grocers’ closing day being Thurs- 
day, to close his shop on Thursday as well as Monday); Margerison 
v. MWelson (1914), 112 L. T. 76 (making and selling sausages by con- 
fectioner held not to make him a pork butcher); Thomson (Patrick), Ltd. 
v. Somerville, [1917] §. C. (J.) 3 (hairdressing saloons in large drapery 
shop, which was closed on Tuesday: hairdressing saloons not required 
to be closed on Wednesday under an order providing that all shops, in 
which the business of hairdresser or barber was carried on, should be 
closed on Wednesday); similar case, MaeDonald vy. Groundland, [1923] 
S.C. (J.) 28 (two businesses in one shop). 

An occupier who avails himself of the option to close on the alternative 
days must put up a notice to that effect in his shop (Shops Act, 1912 
(2 Geo. 5, c. 3), 8. 4 (2)). An incorporated company may be an 
‘‘occupier”’ of a shop (Hvans & Co., Lid. v. London County Council, 
[1914] 3 K. B. 315). 

Until such an order is made affecting a shop, the occupier may himself, 
by a notice affixed in the shop, specify the weekly half-holiday ; the 
specified day may not be changed oftener than once in every three 
months (Shops Act, 1912 (2 Geo. 5, c. 3), 8. 4 (3)), A change of day 
by proper notice and a reversion back in a subsequent week to the original 
early closing day cannot be legally carried out within the three months 
period (Owen v. Parry (1914), 79 J. P. 64). 

Where the local authority believes that a majority of the occupiers of 
shops of any particular class in any area are in favour of exemption 
from the closing on weekly half-holidays, either wholly, or by fixing 4s 
the closing hour some hour not later than two o’clock, the local authority 
must ascertain the wish of such occupiers, and if satisfied that a majority, 
or, in case of a poll, that at least one-half of such occupiers ure opposed to 
the order, must make an order exempting the shops of that class within the 


i i t (Shops Act, 1912 (2 Geo. 5, c. 3), s. 4(4)). 
a gests eicneen te elie to make an oer if it considers that the 
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area for which it is asked is unreasonably small (bid.). Where a local 
authority pass a resolution exempting shops in a certain area, and 
subsequently rescind such resolution, they are not bound to act on the 
original resolution, nor will a mandamus be granted to compel them 
~ ng (R. v. Manchester City Council, Ex parte Batty (1912), 29 

. Li. R. 28), 

* Where a shop is closed during the whole of a bank holiday, and that 
duy is not the weekly half-holiday, the occupier may keep the shop open 
to custumers after the closing time fixed under the order on the half- 
holiday either immediately before or immediately after the bank holiday 
(Shops Act, 1912 (2 Geo. 5, c. 3), 8. 4 (5) ). 

NoTE (y).—See note (7), Par. 1158, ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8.5 (1); Lucas v. Reubens, Par. 1158, note (2), ante. 

Nove (/).—See note (7), Par. 1158, ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8 19 (1); Par. 1159, note (a), ante. As to the temporary power of 
the Secretary of State by order to restrict either generally or in particular 
areas the hours in the evening during which any class of trade or 
business may be carried on, seo Par. 1119, ante; see also Order dated 
27th October, 1916 (Stat. R. & O., 1916, No. 739), for the early closing 
of shops, with certain exceptions, during the winter months. 


Contents of Closing Order. 

Note (i\.—See Par. 1158, note (¢), ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8. 6 (3). The closing hour may not be earlier than 7 p.m. on any 
day of the week (aid., s. 5 (2) ). 

No class of trade may be carried on in the streets or in any other place 
at times when it is not permitted to carry on that class of trade in a 
shop (see Bangor Urban Council v. Hill (1913), 77 J. P. (Journal) 209 (van 
trading on weekly half-holiday) ), but the sale of newspapers, an auction 
sale of private etfects in a private house, and the attendance on a customer 
at his private residence by a barber are specially exempted from the pro- 
hibition (Shops Act, 1912 (2 Geo. 5, c. 3), 5. 9). 

As to bazaars and fuirs, see Par. 1159, note (a), ante. 

Nore (k).—See Par. 1158, note (7), ante; Shops Act, 1912 (2 Geo. a, 
c. 3), 8. 10 (2). Where a trade or business which is exempt from the 
provisions as to the weekly half-holiday is carried on in a shop with 
another trade or business, the shop is exempt from closing on such half- 
holiday so far as regards tho first trade or business. Subject to the 
following conditions, a notice in prescribed form must be exhibited in 
the shop, and as far as reusonably practicabie no goods in connection with 
the trade or business not exempt may be exhibited either inside or out- 
side the shop (vbid., s. 10 (1); Stat. BR. & O., 1912, Shops Regulation, 
No. 316, par. 5); see also London County Council v. Clarke and Kennedy 
(1913), 77 J. P. (Journal) 522 (sale of ribbon, reels of silk, embroidery, 
lace collars, and a print covering in a shop exempted for the sale of 
hosiery, hat or fancy goods fees. 

Where several trades or businesses are carried on in the same shop, the 
local authority may roquire the occupier of the shop to specify his 
principal trade or business, and no other than the one specified may, for 
vuting purposes, be considered to be carried on, unless the occupier 
satisties the local authority that it forms a substantial part of his business 
(Shops Act, 1912 (2 Geo. 4, c. 3), 8. 10 (3) ). 

Shops where Post Office business is carried on in addition to any other 
business are subject to the following exceptions:—If the shop is a 
telegraph office, the obligation to close on the weekly half-holiday does 
not apply to the shop so far as relates to the transaction of Post Office 
business thereat. Where the Postmaster-General certifies that the 
exigencies of the postal service require that Post Office business should 
be transacted in any such shop at times when under the provisions 
relating to the weekly half-holiday the shop would require to be closed, 
or under such conditions that the provisions relating to shop assistants’ 
weekly half-holidays cannot be observed, the shop, for the purpose of the 
transaction of Post Office business, is exempt from such provisions to such 
extent as the Postmaster-General certifies to be necessary. In such 
cases, the Postinaster-General must make the best arrangements that the 
exigencies of the postal service allow, with a view to the conditions of 
employment of the persons employed being on the whole not less favour- 
able than those in other shops. The provisions of any closing order 
imposing terms or conditions dh the keeping open of any such shop after 
the closing hour for the transaction of any Post ce business are 
subject to the approval of the Postmaster-General (Shops Act, 1912 


(2 Geo. 5, c. 8), 8. 12 (1) ). 
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Exceptions. : 

NortE (/).—See Par. 1158, note (i), ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), as. 5 (4), 19 (2), Sched. MT. 

Shops where only the following trades or businesses are carried on 
are exempt from the provisions dealing with closing on the weekly 
half-holiday :— 

The sale of the following articles :—intoxicating liquors by retail; 
refreshments, including the business carried on at a railway refreshment 
room ; motor, cycle, and air-craft supplies and accessories to travellers 
(see Williams v. Gosden, [1914] 1 K. B. 35 (saddler or harness 
maker selling supplies and accessories, other than motor, cycle and 
air-craft supplies and accessories, to travellers, held not within the 
exemption) ); newspapers and periodicals; meat, fish, milk, cream, 
bread, confectionery, fruit, vegetables, flowers and other articles 
of a perishable nature; tobacco and smokers’ requisites; medicines 
and medical and surgical appliances; the business curried on at a 
railway bookstall on or adjoining a railway platform; any retail trado 
carried on at an exhibition or show, if the local authority certifies that 
such retail trade is subsidiary or ancillary only to the main purpose of 
the exhibition or show (Shops Act, 1912 (2 Geo. 5, c. 3), Sched. IT.). 
Butter is a perishable article, but run honey is not, nor does it come 
within the term ‘confectionery ” (London County Council v. Welford's 
Surrey Datries Co., Ltd., [1913] 2 K. B. 529); see also Margerison v. 
Walson (1914), 112 I. T. 76 (sale of sausages by confectioner held not to 
make him a pork butcher); Par. 1159, note (a), ante. 

The local authority may, by order, extend the foregoing provisions to 
shops of any exempted class if it is satisfied that the occupiers of at least 
two-thirds of the shops of that class approve the order (Shops Act, 1912 
(2 Geo. 5, c. 8), s. 4 (6)); see Gee v. Davies (1916), 85 L. J. (K. B.) 1431 
(the words ‘“‘ confectionery (including sweets and chocolates)” held not 
limited to pede y confectioners, who sold sweets and chocolates in addition 
tu pastry, but to include sugar confectioners who sold only sweets and 
chocolates). 

As to bazaurs and post offices, see Par. 1159, note (a), ante. 

In holiday resorts, during certain seasons, the obligation to close shops 
on weekly half-holidays may, by order, be suspended for a period of not 
more than four months in any year, and where such suspension is in 
force, the provision as to non-employment of shop assistants on one day in 
each week does not apply, if the occupier satisfies the local authority 
that he allows his assistants a fortnight’s- holiday on full pay in every 
year, and has a notice to that effect exhibited in his shop (Shops Act, 1912 
(2 Geo. 5, ce. 3), 5. 11 (1), (2) ). 


Penalty. 

NoTE (m).—See Par. 1158, note(?¢), ante; Shops Act, 1912 (2 Geo. 4, 
c. 3), 8. 5 (5). The same penalties apply to offences against the pro- 
visions regulating the hours of employment and meal-times of shop 
assistants apd the provisions dealing with closing on the weekly half- 
eer vi ss. 1 (4), 4 (7); Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 
s. 1 (2) ). 

No penalty is incurred in the case of a shop assistant employed after 
half-past one o’clock on his weekly half-holiday if he merely continues 
serving a customer whom he was serving at that time, or, where the time 
of the closing of the shop was also half-past one, if he serves customers 
who were in the shop at that time (Shops Act, 1912 (2 Geo. 5, o. 3), 8. 1 (4) ). 

It is no offence to serve a customer after the closing hour on the 
weekly half-holiday if such customer was in the shop before that time, 
or if the occupier had reasonable grounds for believing that the article 
supplied to the customer was required in the case of illness (Shops Act, 
1912 (2 Geo. 5, c. 3), s.4(7)); or to serve customers, after the closing 
hour, with victuals, stores, or other necessaries for a ship, on her arrival 
at or immediately before her departure from a port (tbid., s. 4 (8) ). 


Procedure for Making Orders. 
' NoTE (n).—See Par. 1158, note (t), ante; Shops Act, 1912 (2 Geo. 4, 
C. a) gs. 6 (1), (2). 5 

ce ae Par. 1158, note (i), ante; Shops Act, 1912 (2 Geo. >, 
c. 3), & 6 (3). 


Revocation. 
Nore (y).—See Par. 1158, note (1), ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), a. 8. 


iries. 
ee seal 1158, note (4), ante; Shops Act, 1912 (2 Geo. 5, 
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(contd.) authority, or the joint representation of the occupiers of shops and shop 
ae assistants within the area of the authority, that it is expedient to ascer- 
tain whether there is a demand for early closing in any locality, may 
appoint a person to hold a local inquiry (tbid., 8. 7 (1)); if it appears to 
such person that a closing order should be made, he must submit a draft 
of the order with his report thereon to the Secretary of State (7bid., 
s. 7(2)), who, if sutisfied aftcr consideration of the ee as and any repre- 
sentations that may be made, that a closing order should be made, may 
report to the local authority, and a primd /acte case for the making of 
the order is deemed to have been made out (ibid., 8. 7 (3)). The sub- 
sequent procedure is provided for in Stat. R. & O., 1912, Shops Regula- 
tion, No. 316. 
The Secretary of State may also hold local inquiries for the purposes 
of any of his powers and duties under the Shops Act, 1912 (2 Geo. 4, 
c. 8) (tbid., 8. 16). The expenses of an inquiry under ¢bid., 8. 7, are pay- 
able by the Treasury (ébid., 8. 15); in the case of other inquiries they 
are payable by the local authority (¢id., s. 16). 
Notre (s).—See Par. 1158, note (¢), ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8. 17. 


Local Authorities. 

Nore (t).—The local authorities are: in the Oity of London, the 
Common Council; in any municipal borough the council of the borough ; 
in any urban district with a population of not less than 20,000 the district 
council; and elsewhere the county council; but the county council may, 
with the approval of the Secretary of State, authorise any district council 
to carry out the provisions of the Act as agents of the county council, 
with power to defray any expenses incurred by them in connection with 
the exercise of the powers so delegated. The London County Council 
muy also, with the lke approval, make similar arrangements with the 
council of any metropolitan borough (Shops Act, 1912 (2 Geo. 5, c. 3), 
8. 13 (2)). 

A ee authority is responsible for the carrying out of the provisions 
of the Shops Act, 1912 (2 Geo. 5, c. 3), within its district, and may 
appoint inspectors to visit the shops in its area, who may enter and inspect 
a shop at any reasonable hour and make such inquiry as may be necessary 
to ascertain whether the law is being observed. An inspector may 
require production of any notice or document required by the Act, and 
examine any assistant, either ulone or otherwise. He must be furnished 
with a certificate of his appointment for production if demanded. 
Jucilities must be given him to carry out his duties, and anyone obstruct- 
ing him therein is hable toa penalty. Ho may, if authorised, institute 
and carry on proceedings under the Act on behalf of the local authority’ 
(ibid., 8. 13 (1); Home Office Memorandum on the Law relating to 
Shops, March, 1912; Home Office Circular to Local Authorities, 4th 
April, 1912). 

yee expenses of a local authority lawfully incurred under the Shops 
Act, 1912 (2 Geo. 5d, c. 3), shall be defrayed, in the case of the Common 
Council of the City of Jiondon, out of the general rate; in the case of the 
council of a borough, out of the borough fund or rate; in the case of 
a district council, as part of the general expenses under the Public 
Health Acts ; in the case of a county council, as expenses for special 
county purposes ; and in the case of a metropolitan borough council, as 
part of the expenses of the council (thid., 8. 13 (3)). 

Auy order made by a local authority may be proved by the production of 
wu copy thereof certified to be a true copy by the clerk of the local authority 
by whom the order was made (tbid.,s. 18(1)) ; and any order so made may, 
unless some other method of revocation 1s provided by the Act, be revoked 
by an order made and approved, as in the caseiof an original order 
(thid., s. 18 (2)). 

1161. Particulars of Work and Wages to be [Furnished to 
Piece-workers. 

For application of checkweighing to the production of iron’ or isteel 
etc., to the manufacture of cement and lime, and for its extension to 
other industries by the Secretary of State, see Checkweighing in Various 
Industries Act, 1919 (9 & 10 Geo. 5, c. 51), and title Mines, MINERALS 
AND QUARRIES, Par. 1549, post. 

1162. Application to Non-textile Factories and to Work- 
shops. 

NorTE (/).—See, further, Seal v. Alenander, [1912] 1 K. B. 469. In the 
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fourth line of the note the words ‘‘ boots, shoes ’ should be deleted as the 
Order of 23rd May, 1907, was to this extent revoked and re-enacted 
with modifications by the Wearing Apparel Order of 14th September, 
1909, referred to in original volume. 

The Order of 15th November, 1909, so far as it relates to the manu- 
facture of chocolates and sweetmeats, was revoked by the Order of 27th 
February, 1912 (see infra). 

The Order of 30th December, 1909, relating to shipbuilding yards, was 
revoked by the Order dated 23rd August, 1912 (see infra). 

Orders have also been made applying the provisions of the Factory and 
Workshop Act, 1901 (1 Edw. 7, c. 22), 8. 116, to the following places and 
industries :— 

stig of iron safes (Order of 29th April, 1911 (Stat. R. & O., 1911, 
p. 68) ). 

Making up, ornamenting, finishing and repairing of table linen, bed 
linen or other household linen (including in the term “linen ” articles of 
cotton or cotton and linen mixtures), and any processes incidental 
thereto; making of curtains and furniture hangings and any processes 
incidental thereto; processes incidental to the making of lace (Order 
dated 25th October, 1911 (Stat. R. & O., 1911, p. 69)). 

one (Order dated 23rd December, 1911 (Stat. R. & O., 1911, 

. 76 
me of files (Order dated 23rd December, 1911 (Stat. R. & O., 1911, 
p. 71)). 

Manufacture of toy balloons, pouches, and footballs from india-rubber 
(Order dated 23rd December, 1911 (Stat. R. & O., 1911, p. 73) ). 

Manufacture of chocolates and sweetmeats, and any work incidental 
thereto (Order dated 27th February, 1912 (Stat. R. & O., 1912, p. 151) ). 

Shipbuilding yards, so far as concerns the work of persons employed 
in the building or repairing of a ship (Order dated 23rd August, 1912 
(Stat. R. & O., 1912, p. 154)). 

Iron and steel foundries, so far as concerns the work of all persons 
employed as moulders (Order dated 30th December, 1913 (Stat. R. & O., 
1913, p. 161)). 

Manufacture or decoration of pottery (Stat. R. & O., 1922, No. 317). 

For Orders in respect of other places and industries, see Stat. R. & O., 
1914 and subsequent years. 


Wages to be Paid in Coin. 

Nore (2).—As to payment of wages in factories employed on Govern- 
ment contracts, see Local Government Board Circular (September, 1911), 
1311. T. Jo. 438. 

NOTE (0).—-See, further, Nemp v. Lewis, [1914] 3 K. B. 543, OC. A. 
(contract of service whereby a quarryman after his daily work helped a 
farmer to get in his hay in return for beer, and sometimes supper or tea, 
held an illegal contract under the Truck Acts, 1831 and 1887 (1 & 2 Will. 4, 
c. 37; 50 & 51 Vict. c. 46) ). 


(Sce original volume. ) 


Definition of ‘‘Current Coin of the Realm.” 


NoTE (a).—One pound and ten shilling currency notes are current 
coin of the realm for the purpose of the Truck Acts (Currency and Bank 
Notes Act, 1914 (4 & 5 Geo. 5, c. 14), 8. 1(5)); and see title BANKERS 
AND BANKING, Par. 1149, note (/), ante. 


Workmen. 

NotE (/).—As to the meaning of ‘‘manual labour” for the pur- 
poses of National Health Insurance Act, 1924, see Vol. XXVIII, 
p. 908. 


(See original volume.) 


Inspector’s Power of Enforcement. 
Nore ().—As to prosecutions by inspectors, see, generally, Rose v. 
Helm, [1913] 3 K. B. 462. 


Lawful Deductions from Wages. 
NOTE (0).—See also Summerlee Iron Co., Ltd. y. Thomson, [1913] S. C. 
(J.) 34, cited in title MasTER AND SERVANT, Par. 233, note (¢), post. 


Fines. 

Nore (3).—As to deductions from wages of a milkman in respect of short 
returns in the sale of milk, see Airedale Dairy Co. v. Bishop (1913), 48 
L. Jo, 188. 


(See original volume.) 
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PARAGRAPH | 
NUMBERS. : 
1181. Recovery of Wrongful Deductions. 
1182- NOTE (a).—See also Airedale Datry Oo. v. Bishop (1913), 48 L. Jo. 188. 
1188. (See original volume.) 
1189. In Tenement Factories. 
NorE (h).—See also Owner v. Bee Hive Spinning Co., Lid., [1914] 1K. B. 
1190- 105, cited in Par. 1128, ante. 
1196. (See original volume.) 
1197. Duties as to Hours in Shops. 

NotE(n).—As to the appointment of inspectors, see Shops Act, 1912 
(2 Geo. 5, c. 3), 8. 13; Par. 1160, note(t), ante; Home Office Circular to 
Local Authorities, 4th April, 1912. 

NorE ( p). —See, note (n), supra. 

NorE (r).—As to closing orders in operation on Ist May, 1912, see 
Par. 1158, note (¢), ante. 

1198. (See original volume.) 
1199. Powers. | 

Norte (d).—As to the powers of factory inspectors to take samples, see 
Women and Young Persons (Employment in Lead Processes) Act, 1920 
(10 & 11 Geo. 5, c. 62), s. 3. 
Corduct of Proceedings. | 

Nore (/).—As to proceedings before justices, see, further, Rose y. 

1200. Helm, [1913] 3 K. B. 462. 
1208. (See original volume.) 
1209. Employment Contrary to Acts. 

Nore (/).—An incorporated company may be an “occupier” of a shop 
(Hvans & Co., Lid. v. London County Council, [1914] 3 K. B, 315); see 
also &. v. Gainsford (1913), 29 T. L. R. 359. See Women and Young 
Persons (Employmeut in Lead Processes) Act, 1920(10 & 11 Geo. 5, c. 62), 
s.5; Employment of Women, Young Persons, and Children Act, 1920 

1210. (10 & 11 Geo. 5, c. 65), 8. 1. 
1215. (See original volume. ) 
1216. Time for Proceedings. 

Note (q).-—The provision that in case of an inquest being held the 
period within which an information shall be laid is two months after the 
conclusion of the inquest does not apply where the period of two months 
from the conclusion of the inquest has expired before the period of three 
months after the date of the offence coming to the knowledge of the 

1217- inspector (Boydell v. Levant Mine Adventurers, [1916] 1 K. B. 692). 
1219. (See original volume.) 
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PARAGRAPH 
NUMBERS, 


1220- 
1221. 


1222. 


1228. 
1224. 


1225- 
12381. 


1232. 


1238. 
1234. 


1235- 
1239. 


1240. 


1241. 
1242. 


1243- 
1246, 


VOL, XIV. 1220—1246 


FAMILY ARRANGEMENTS. 


ee 
(See original volume.) 


-Valid Family Arrangements. " 


Note (i).—-See Bruty v. Hdmundson (1915), 113 L. T. 1197. 

(See original volume.) * 

Arrangements which are Invalid Family Arrange- 
ments. " 

Nore (/').—See, however, Bruty v. Edmundson, supra (resettlement by 
futher and son, tenant in tail, on aepaa) twenty-one, raising money 
for the benefit of the father and applied in the payment of his debts, and 
subject thereto paying the income to the father, with remainder to the 
son as to one-third absulutely and as to two-thirds to the son for life, with 
remainder to his issue, held a good family arrangement). 


(See original volume.) 


Compromise of Doubtful Rights. 

NoTE (n).—See also Cloutte v. Storey, [1911] 1 Ch. 18, ©. A., per 
FARWELL, L.J., at pp. 33, 34. 

Nors (0).—It is not in accordance with principle or authority to con- 
atrue deeds of compromise of ascertained specific questions so as t» deprive 
any party thereto of any right not then in dispute and not in contempla- 
tion by any of the parties to such deed ((‘loutte v. Storey, supra, per 
FARWELL, L.J., at p. 34). 


(See original volume.) 
Parental Influence. 
Note (1).—See also Bruty v. Edmundson, supra (valid family arrange- 


ment where the father benefited, the son having had separate advice but 
acted against it). 


(See original volume.) 

Separate Advice. - 
NOTE (e).—See Bruty v. Edmundsun, supra. 
(See original volume ) 

Creditors’ Rights. 


.NOTE (m).—See also Denny (Trustee) v. Denny and Warr, [1919] 1K. B. 
583. ; 


(See original volume.) 
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PARAGEAPH 
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1247. 


1248. 
1250. 


1251. 


1252- 
1255. 


1256. 


1257. 


1258. 
1259. 


1260. 
1261. 


1262- 
1265. 


FERRIES. 


as —+— 
Definition. 

NorE (b).—See also General Hetates Co., Lid. v. Beaver, [1913] 2 K. B. 433; 
affirmed, [1914] 3 K. B. 918, C. A, (ferry from a vill to two vills held 
a valid franchise). . 

(See original volume.) 


Transfer. | 

By Ferries (Acquisition by Loval Authorities) Act, 1919 (9 & 10 Geo. 5, 
c. 75), power is given to the owner of a ferry to sell or transfer to the local 
authority a ferry within its area, or which serves the inhabitants of the 
area (s. 1). If a ferry is acquired, regulations are to be made for the 
protection of passengers and the general public (s. 2); Crown rights are 
saved-(s. 3); and there is exemption from tolls in case of persons in 
service of the Crown etc. (s. 4). 


(See original volume.) 


Right to Tolls. 

Note (t).—In Robinson vy. Balmain New Ferry Co., Ltd., [1910] A. CO. 
295, P. C., defendants were owners of a ferry and wharf, whereon wus 
exhibited a notice that one penny must be paid on entering or leaving 
the wharf, and that no exception would be made to the rule whether the 
passenger had travelled by the ferry or not. ‘The plaintiff paid a penny 
for admission with the view of crossing the ferry; but, finding there 
would be no steamer for a considerable time, he changed his mind and 
proceeded to leave the wharf. The attendant demanded a penny, which 
plaintiff refused to pay. He was therefore detained by force on the 
wharf. An action for damages for assault aud imprisonment failed on 
the ground that the charge for entrance and exit was reasonable, and 
that the terms of the notice were binding; and see, generally, titles 
Maticrous PROSECUTION AND PROcEDURE, Vol. XIX., pp. 669 ef seq. ; 
Trespass, Vol. XXVIL., pp. 878 ef sey. 

Nore (u«).—See also Robinson y. Balmain New Ferry Co., Ltd., supra. 


What is a Disturbance. 

Nove (7 ).—See, further, General Estates Co., Ltd. v. Beaver, supra (stute- 
ment of claim); ZZammerton vy. Dysart (Karl), [1916] 1 A. C. 57 (opening 
of a new ferry some 500 yards away from a point-to-point ferry, held not 
a disturbance). 

NOTE (h),—See, further, //ammerton v. Dysart (Larl), supra (held that 
traffic, which would not resort to and be a burden upon the old ferry in 
the absence of the new ferry, was new traffic which the new ferry might 
lawfully carry, and that the right of ferry was not infringed when all 
that was proved was that the old ferry had been deprived of new traffic 
which it had enjoyed, not because it naturally belonged to it, but because 
there was no other way across until the new ferry was made); (eneral 
states Co., Ltd. v. Beaver, supra (old traffic in altered circumstances and 
new conditions, held not new traffic). 


Remedy for Disturbance. 
Nove (4).—See General Hstates Co., Lid. v. Beaver, supra. 


Nature of Proof of Rights Required. 

Nove (n).—In order to establish the existence of an ancient ferry 
from point to point sufficiently to enable the court to presume a lost grant 
from the Crown, it is sufficient, if one of the points is on a public 
highway, to show that the claimant could and did give to persons using 
the ferry access from the other point to a public highway (Dysart (Hart) 
v. Jlammerton d& Co., [1914] 1 Ch. 822, OC. A.; reversed, sub nom. 
Hammerton vy. Dysart (Earl), [1916] 1 A. C. 57, without dealing with this 
point); see also Cleneral Hstates Co., Ltd. v. Beaver, supra. 

Nore (s).—As to when a declaratory judgment may be given, see 
Hammerton vy. Dysart (Earl), supra, cited in title JUDGMENTS AND 
ORDERS, Par. 493, post. : 


(See original volume.) 
Defences to an Action for Disturbance. 


NotE (c).—See, further, Hammerton v. Dysart (Harl), supra; General 
Estates Co., Lid. v. Beaver, supra (unsuccessful attempt to establish a new 


and different kind of traffic). 
(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1266. 
1267, 


1268. 


1269. 


1270. 
1271- 
1279. 


1276. 


1277. 


1278. 


1279. 
1280. 


1281. 


VOL. XIV. 1266-1281 


FISHERIES. 


——_o—— 


(See ortginal volume.) 


No Public Right of Fishery in Non-tidal Waters. 

Nore (h).—See, further, 4.-G. for British Columbia v. A.-G. for 
Canada, [1914] A. ©. 153, P. C. (held that it was not competent to the 
legislature of British Columbia to authorise the Government of that 
province to grant the exclusive right to fish in certain non-tidal waters, 
as they were matters of private property. and had vested in the Crown 
in the right of the Dominion, by virtue of the grant of the land to which 
the waters were adjacent). 


- Public Fishery in the Sea. 


Nove (k).—See also A.-. for British Columbiary. A.-G. for Canada, 
supra (where the court d-clined tv consider whether tho shore below low- 
water mark to within three miles of the coast formed part of the territory 
of the Crown, or was merely subjoct to special powers necessary for 
protective and police purposes); tithe WATERS AND WATERCOURSES, 
Vol. XXVIII, at p. 360. 

Note (/).—See also A.-(/, for British Columbia vy. A.-@. for Canada, 
supra (held that it was not competent to the legislature of British 
Columbia to authorise the Government of the province to grant the 
exclusive right of fishing in the sea (including arms of the sea and 
estuarios of rivers), as the right was a public right which did not depend 
on any proprietary right, and that the Dominion had the exclusive right 
of legislating with regard to it). 

The right of the public to fish in the sea does not depend on the asser- 
tion or maintenance of any title in the Crown to the subjacent land 
(AL.-@. for Pritish Columlta v. A.-C. for Canada, supra). 


Public Fishery in Territorial Tidal Waters. 

Note (0).—See also A.-G. for British Columbia vy. A.-(. for Canada, 
[1914] A. C. 153, P. C. (held that it was not competent to the logislature 
of British Columbia to authorise the Government of that province to 
grant the exclusive right to fish in certain territorial tidal waters, as the 
right of fishing in them was a public right subject only to regulation 
by the Dominion Parhament). 

Note (r).—See also .4.-G. for British Columbia vy. A.-G. for Canada, 
supra, at pp. 168-—170. 


Limits of Public Fishery. 


Nore (a).—See Par. 1268, supra. 
(See original volume.) 


Nature of Several Fisheries. 

NoTE (c).—See, further, Paya Srinath Roy v. Dinabandhu Sen (1914), 
30 T. L. R. 662, P. C. (grantee from the Government of India in night of 
the Crown of a several fishery in the Ganges, held entitled to follow the 
shifting river for the enjvuyment of his exclusive right so long as the 
waters formed part of the river system within the up-stream and down- 
stream limits of his grant, whether the Government owned the soil 
subjacent to such waters, or whether the soil was still in a riparian pro- 
prietor as being the site of the river’s recent encroachment), 


Corporeal or Incorporeal. 

Nore (,/).—Chesterfield (Lord) vy. Harris, [1908] 2 Ch. 397, CU. A., 
cited in original volume; affirmed, [1911] A. C. 623. 
Tenure. 


Nores (/), (t). —As to fisheries appurtenant and in gross, see, further, 
eee and Worcestershire Canal Navigation v. Bradley, [1912] 1 
91, 


Presumptions of Ownership in Non-tidal Waters. 
Nore (m).—See also Chesterfield (Lord) v. Harris, supra. 
(See original volume.) . 
How Rebutted. 
Nore (c).—Oompare Wyatt vy. A.-G@. of Quebec, [1911] A. C. 489, P. C. 
(See original volwme.) 
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PARAGRAPH | 
NUMBERS, . 

1282. Common of Fishery. ee 
1283- NOTE (m).—See also Chesterfield (Lord) v. Harris, supra. 
1286. - (See original volume.) 

1287. Pounds. . 

NOTE (k).—See, further, Lansdowne (Marquis) v. Kerry County Council 
(1914), 48 I. L. T. 58 (dynamiting salmon fishery). 

1288. Lakes. 

NoTE (;).—See, further, Johnston v. O'Neill, [1911] A. 0. 552 
(held that once a documentary title had been established such title was 
not displaced by evidence of long-continued fishing by the public). 

1289. (See ortginal volume.) 
1290. Towing Path. 
NOTE (c).—See, further, Staffordshire and Worcestershire Canal Naviga- 
1291.- tion v. Bradley, supra. 
1293. (See original volume.) 
1294. Licence to Fish. 
NOTE (0).—See, further, Hurst v. Picture Theatres, Ltd., [1915] 1 K. B. 
1995- 1, C. A., cited in title Trespass, Par. 1513, note (7), post. 
1297, (See original volume.) 
1298. Necessity of Proving Date of Grant. 

Nors (¢).— Chesterfield (Lord) vy. Hurris, [1908] 2 Ch. 397, 0. A., cited 
in original volume; affirmed, [1911] A. C. 628 ; see also Meacher v. Blair- 
Oiphant, [1913] 8. C. 417, cited in title ComMons anD Ricuts oF Common, 

1299- Par. 1042, ante. 
1305. (See original volume.) 
1306. Rights of Owner of Fishery. 

NoTE (t).--Whether a lessee of a salmon fishery can maintain an action 
for an injunction to restrain a disturbance of his fishery, when the acts 
constituting such disturbance are offences for which penalties are pre- 
scribed by the Salmon Fishery Acts, would appear to be doubtful ( Fraser 
v. Fear (1914), 137 L. T. Jo. 314, H. L.); and see Stevens v. Chown, 

1307- Stevens v. Clark, [1901] 1 Ch. 894. 
1308. (See original volume. ) 
1309. Dead Fish. 

NOTE (k).—See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 Geo. 
5, c. 16), s. 74 (1). 

1310. Taking and Destroying Fish. 

Nores (1), (m).—See Leavett v. Clark, [1915] 3 K. B. 9 (taking winkles 
out of rills and pools left by the receding tide, within a private right of 
fishery: held that the winkles were fish, although incapable of being 
taken in angling, and that the rills and pools were water within the Larceny 

1311- Act, 1861 (24 & 25 Vict. c. 96), 8, 24). 
1313. (See original volume.) 
1314. Introduction and Definitions. 

Text and Notes (1)—(u).—The Salmon and Freshwater Fisheries Acts, 
1861-1921, the Fisheries (Norfolk and Suffolk) Acts, 1877-1896, and the 
Fisheries (Dynamite) Act, 1877, were repealed, and the law consolidated 
and amended, by the Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5,¢c. 16). For the application to River Esk, see s. 83; Solway Firth, 
ss. 84, 85, and Sched. IV.; Severn, ss. 86, 87; it does not apply to the 
River ‘Tweed (s. 82). For the application to county boroughs and counties 
of cities and towns, see s. 88 ; exemption of the Crown, s. 90 ; works below 

1315- high water mark, s, 91. 
1316. Definition of “Salmon.” 

Note (a).—Ibid., s. 92 (1). 

1317. Definition of “ River.” 


13f8. 


Nore (b).—*“‘ River ” includes “ stream” (iid.). 
Definition of ‘ Freshwater Fish.”’ 

Notss (d)—(f).—Any fish living in fresh water exclusive of salmon and 
trout (which includes char (s. 92 (2) ), and of any kinds of fish which migrate 
to and from tidal waters, and of eels and the fry of eels (s. 92 (1) ). 
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1819. 


1320. 


1321. 
1322. 
1323. 


1324. 


1325. 
1326. 


1327. 
1328. 


1329. 


1330. 


1331. 


VOL. XIV.—Fisueries: — 1319-—1331 
Supervision by Board of Agriculture and Fisheries. 


Norrs.—For the control now exercised by the Minister, see Salmon and 
Freshwater Fisheries Act, 1928 (13 & 14 Geo. 5, c. 16). 


Powers of Board in Salmon Fisheries. 

Norns (k)—(p).—See ibid., s. 20, as to power of a fishery board to con- 
struct and alter passes; s. 19, as to the obligation of the owner or occupier 
to maintain passes in obstructions ; s. 21, for the power of the Minister to 
approve a pass and the effect of such approval; s. 25, by which claims 
on fishery board for compensation to be made within two years of the 
completion of the work. 


Approval of Gratings. 

Text and Norzs.—See now ¢bid., ss. 23, 24. 
To Alter Fishery Districts. 

TrExt and Norzs.—See ibid., s. 38. 
Powers as to Licences. 

Norte (c).—Jbid., 8. 56. 

Nors (d) and (e).—For provisions relating to licences, sec now ss. 61 
and 62. 
Approval of Bye-laws of Conservators. 

Nore (f).—See, generally, ss. 59 and 60; for the power of revocation, 


see 8. 60 (4). 


As to Close Time. 
Norte (g).—See Par. 1360, notes, post. 


As to Appointment of Officer. 
Norte (h).—See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), 8. 34. 


Powers of Board . .. Freshwater Fish. 
Nore (i).—See zbid., ss. 37, 38. 


Power of Board to make Provisional Orders .. . 
Norss (k), (/).—Jbid., s. 39. As to the River Lee, see s. 43. 
Note (m).—ZIbid., 8. 38 (3). 


Procedure. 

Note (n).—ZIbid., s. 40 (1); and for power to make regulations as to 
notices, procedure at inquiries and expenses, see s. 40 (6). 

Nore (o).—Jbid., s. 40 (2). 


Confirmation by Parliament. 

Not (p).—An order is final unless a memorial against it is presented ; 
if the memorial is not withdrawn the order remains provisional and requires 
the sanction of Parliament; see tbid., s. 40 (4). 


Repeal ... of Provisional Order. . 
Noress (q)—(s).—-But see zbid., s. 38 (1) (j) and ss. 39, 40. 


Scope of Provisional Order. 
Norss (¢)—(y).—See ibid., s. 38 (1). 
Nore (x).—Jbid., s. 41. 


Power to make Rules etc. 
NoTE (a).—For the general power to make regulations as to notices, 


see s. 40 (6); as to consents, s. 42. 
Nore (b).—Jbzd., s. 38 (3). 


Creation of Fishery Districts. 

Text and Norr.—For definitions, see Pars. 1315—1317, ante. As 
to the application of Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
oo 5, Was to fishery boards (boards of conservators) and districts, see 
4 9 8. ° 


Appointment of Boards of Conservators. 
Note (d).—Not more than five members (s. 46 (1) ). 
Norges (€)—(g).—Instead of forming a committee cach council ah 

appoints not more than three members to the board (s. 46 ae b d 

clerk to the council sends the names and addresses to the clerk to tk ‘i oo 

(a. 46 (3) ). For the qualifications of ex officio members, see 8. DV. b i 

accounts of the board are audited by an auditor appointed by meee 


and approved by the Minister (s. 57). 
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PARAGRAPIL 
NUMBERS. 


1331 
(contd.). 
1332. 


1333. 


1334. 


1335. 
1336. 


1337. 


1338. 


1339- 
1341. 


1342. 
1343. 


Nora (h).—See s. 52, which gives power to hold land without licence in 
mortmain. 


Procedure of Boards of Conservators. 


Nore (7).—Jbed., s. 53 (1); as to minutes, s. 53 (4). 
Nore (k). —Ibid., 8. 53 (2). > 
Nore (l).—Jbid., s. 58 (4). 


Members of Boards of Conservators. 


Norte (m).—Ibid., s.46(4). If no appointment be made they are deemed 
to be re-appointed (s. 46 (5) ). 

Nores (0), (p).—Ibid., s. 47. 

Note (q).—But the number is not to exceed one half the total number 
of members of the board in the preceding year (s. 47). 

Text.—As to representative members of rod fisltermen for fish other 
than salmon, see s. 48. 
Election of Members. 

Nortss (r), (s).—See now tbid., s. £9 and Sched. ITI. 


Vacancies. 
Norte (t).—Jbid., s. 53 (3). 
Note (a).—Jbid., s. 51. 


Funds of Board of Conservators. 

Note (b).—See tbid., s. 38 (1) (d), (e), 8. 61, 8. 73 (2). 

Nove (c).—Jbid., s. 38 (1) (e), s. 54 (1) (ce), (d), (e). 

Nores (d), (e),—Jbid., s. 56. As to liability to income tax, see Severn 
Fishery Board v. O’ May, [1919] 2 K. B. 484. 


Appointment of Bailiffs. 

Nore (g).—Sec Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c.16), s. 54 (1) (a), (3). 

Norte (h).—Jbid., s. 66 (1). 

Issue of Licences. 

Text and Notres.—See now ibid., s. 61; and as to the limitation of the 

number of licences, s. 62. 
Removal of Obstructions. 
Text and Notss.—Jbid., s. 16. 

Making Bye-laws. 

Text and Norss, pp. 604-607.—Sec zbid., s. 59 (1). A bye-law may 
he made to apply to the whole or any part of a district or to the whole or 
any part of a year (s. 59 (2) ). As to compensation for injury to a fishery 
by certain bye-laws, sce s. 59 (4). A bye-law requires confirmation by 
the Minister; for the rules for making, confirming, and publishing, see 
s. 60 (1), (2), (3). The Minister has also a power of revocation (s. 60 (4) ). 
Taking Legal Proceedings. 

Text and Notss.—See ibid., s. 54 (1) (b). 


Protection of Fishery Generally. 

Note (d).—Ibid., s. 54 (1) (ce). 

Text and Notrrs.—For the application of the powers referred to in the 
preceding paragraphs and conferred by Salmon and Freshwater Fisheries 


Act, 1923 (13 & 14 Geo. 5, c. 16), to fishery boards and districts, see s. 44. 
Norzs (z), (7).—See ibid., s. 38 (1) (e). 


(See original volume.) 


Of Boards of Conservators. 
Norte (0).—Jbid., 8. 51 (1) (a). The powers below may also be exercised 
by officers appointed by the Minister (s. 72). 
Powers to Examine Weirs etc. 
Norz (p).—Zbid., 8. 67 (3), (4), and 8. 67 (1) (a). 
To Search Fishing Vessels. 
Note (q).—Jbid., s. 67 (1) (b). 
Nore (r).—Jbid., s. 67 (1) (c). 
To Seize Forfeited Articles. 
Note (a).—TZbtd., 8. 67 (1) (d). See also Par. 1424, note, post. 
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PARAGRAPH 
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1843 
(contd.). 


1344. 
1345. 


1346. 


1347. 


1348. 


1349, 


1350. 


1351. 


1352. 


1353- 
1359. 


1360. 
1361. 


VOL. XIV.—FigHerizs. 1343—1361 


To Enter to Prevent Breach. ' 
Nore (t).—Jbid., s. 68. 
Note ().—See 8. 67 (2), (3). 


To Obtain a Search Warrant. 
Notes (v).—TIbid., s. 70. 
Norse (w).—ZIbid., s. 69. 


To Apprehend without Warrant. 
Notes (x).—TIZbid., s. 71. 


Power to Institute Proceedings. 
NotE (y).— As to the production of appointment, see Ross v. Helm, [1913] 
K. B. 462. 


Lawful Methods of Salmon Fishing. 
Note (z).—See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), ss. 11, 12. 


Definitions. 

Norss (d)—(k).—Ibid., s. 92 (1). 

Note (g).—See Oswald v. M’Call, [1919] S. C. 584 (illegal fishing hy 
‘fleeting ” with net and coble). 


Rules as to Fishing Weirs. 
Norss (1)—(o0).—Jbid., s. 13. 
Nore (m).—Ibid., s. 22 (3), (4). 
Norte (n).—See, further, Maw v. Holloway, [1914] 3 K. B. 594, 


Rules as to Fishing Mill Dam. 

Text and Norss.—See ibid., ss. 12, 14. For regulations as to boxes 
and cribs, see s. 15; as to the regulation of the supply of water to dams 
and fish passes, s. 18. 

Nore (q).—ZIbid., s. 17. 

Nore (r).—Jbid., 5. 22. 


Rules as to Fixed: Engines. 
Notes (a)—(c).—Jbid., s. 11. 
Nore (d).—Ibid., s. 17. 
Nortss (e), (f).—Jbid., 8. 28. 


Rules as to Nets. 

Nore (g).—Jbid., s. 7. To constitute the offence of using a net for 
catching salmon without a licence within the Salmon Fishery Act, 1865 
(28 & 29 Vict. c. 121), s. 36, it is not necessary to prove that it was actually 
put into the water ; it is sufficient to show that the person charged had a 
net in a boat for the purpose 6f catching salmon with it (Moses v. Raywood, 
[1911] 2 K. B. 271). See also Oswald v. M’Call, [1919] S. C. 584. 

Nore (/).—Salmon and Freshwater Fisheries Act, 1923, s. 8. 


Rules as to Rod Fishing. 

Notr (2).—Jbid., s. 92 (1). 

Nott (k).—ZJbid., 8. 26 (1). 

Nore (l).+—Jbid., 8. 2. 

Nore (m).—Ibid., 8. 1. 

Norn (n).—Jbid., ss. 1, 59 (1) (s). 

Method of Catching Freshwater Fish Other than 

Salmon. 

Nore (o0).—See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, o. 16), ss. 1, 2. Trout includes char (s. 92 (2) ). 

Norss (p), (q).—Jbid., s. 59 (1) (j); 8. 9. 

Norte (r).—ZJbid., 8. 2. 

Licences of Conservators. 

Text and Norzs.—See now ibid., ss. 61, 62 (limitation of number of 
licences), 63 (use of unlicensed instruments), 64 (production of licences), 
65 (power to extend foregoing provisions to freshwater fish). See also 
Maw v. Holloway, [1914] 3 K. B. 594 (row of hatches held to be a device 
for catching salmon). 


Annual Close Season. Eh 
Norvp (k).—Salmon and Freshwater Fisheries Act, 1923, s. 59 ( ). 


For Salmon: _ 
Text and Norss (1)—(n).—See now hid., 8. 26. 
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1361 Variation. 

(contd.) Nore (0).—Jbid., 8. 59 (1) (a), (b). 


1362. 


1363. 
1364. 
1365. 


1366. 
1367. 


1368. 


1369. 


1370. 
1371. 


1372, 


1373. 


1374. 


1375. 


1376. 


Not: (p).—JIbid., 8. 26 (5). 


Removal of Obstructions. 
Note (q).—Jbid., s. 28. 
Nors (r).—Jbid., s. 29. 


For Trout and Char. 
Nore (s).—Jbid., s. 31. 
Notes (a).—Jbid., s. 59 (1) (d). 
For Other Fish. 
Text and Norrs,—Jbid., 5. 35. As to variation by bye-law, 8. 59 (1) (e). 


Sale During Season. 

Nore (d).—JZbid., s. 35 (3). 
Eels. 

Nortss (e), (f).—JIbid., s. 36. See also Maw v. Holloway, [1914] 3 K. B. 
594 (row of hatches held to be a trap or device for taking fish placed upon 
the apron of a weir). 


Lamperns. 
Nore (g).—Salinon and Freshwater Fisheries Act, 1923, s. 36 (1) (b). 


Weekly Close Season. 

Text and Notrs.—See ibid., ss. 27, 59(1)(c). As to the removal of fixed 
engines, s. 28, and use of obstructions, s. 29. 

Nove (1).—Jbid., s. 18. 


Sale of Salmon. 

Text and Nore (m).—For “ 3rd September’”’ and ‘3rd November”’ read 
“«3lst August ’’; sce Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), s. 30. Further, no person may buy, sell, or expose for sale, 
or have in his possession any salmon, trout, or freshwater fish which is 
unclean or immature within the meaning of the Act, or any part of such 
fish (s. 3 (1)(b)). See also Fishmongers of City of London v. Stiven (1912), 
49 Sc. L. R. 558, as to being in possession of salmon during close season. 


Sale of Trout and Char. 


TExT and Note (n).—For “‘ 2nd October ’’ read *‘ 3lst August”; see ibid., 
s. 32, which applies to char (s. 92 (2) ), but not to rainbow trout (s. 32 (2) ). 


Sale of Freshwater Fish Generally. 
Text and NotsE (p).—See instead 7tbid., 8. 35 (3). 


Export of Salmon. 

Text and Notrs.—See ibid., s. 33, which also applies to trout ; for the 
labelling of consignments and the power of various officers and authorities 
to open packages, see s. 34. 


Use of Explosives. 
Nores (a)—(c).—The prohibition extends to fish in any waters (including 
the territorial waters adjoining the coast of England or Wales) (8. 9 (a) ). 


Pollution. 
Text and Norss (d), (e).—See ibid., s. 8. See also Moses v. Midland 
Railway (1915), 84 L. J. (K. B.) 2181, Vol. XXVIII, Par. 895, note (c), post. 
Text and Nortss (f), (g).—See ibid., 8.9 (b), 6. 10. See also Lansdowne 
(Marquis) v. Kerry County Council (1914), 48 I. L. T. 58, cited in Par. 1287, 
note (k), ante. For the power of a fishery board to prevent the pollution 
of waters, see s. 55. 


Unclean Salmon. 
Nortz (i).—Jbid., 8. 3 (1) (a), & 5. 
Nors (j).—Ibid., 8. 3 (3). 


Unlawful Fishing Implements. 
Txt and Notes (k), (/), (m).—See tbid., s. 1, which includes a prohibition 
against the discharge of missiles for taking or killing salmon and trout. 
NoTE (n).—Jbid., 8. 63. 


Sale or Use of Roe. : 
Norn (a).——Ibid., sa. 2, 5, 
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1377. 


1378. 


1379- 
1381. 


1382. 


1383- 
1388, 


1389. 
1390- 
1391. 


1392. 


1393- 
1395. 


1396. 


1397. 


1398. 


1399- 
1401. 


1402. 


1403. 


1404. 
1405. 


1406- 
1421. 


1422. 


‘VOL. ‘KIV,—Fisnmerss. 1377—1422 
Spawning Beds. | 

| Norn (b).—Ibid., 8. 4. 

& Nors (c).—Jbid., s. 5. 


Gratings. 
Txt and Norzs.—See tbid., ss. 23, 24. 
(See original volume.) PY od 


Power to Make Bye-laws. 

Nore (6).—See, further, Friend v. Brehout (1914), 111 L. T. 832 (bye- 
law prohibiting trawling within a certain area for the protection of a crab 
fishery held valid). ; 


(See original volume.) 


Powers of Local Committee. 
Notn (h).—See, further, Friend v. Brehout, supra. 


(See original volume.) 


Protection of Beds. 

Nore (1).—See Smith v. Cooke (1914), 84 L. J. (K. B.) 959 (held, that a 
local Act created, established, and vested an oyster fishery in the I. Corpora- 
tion, ahd that when a lessee of the corporation had gone upon the soil of 
his lessor and laid down upon a part of that soil oysters, which were by 
the Act his property, that locus constituted a private oyster-bed of his 
own). 

(See original volume. ) % 


General Statutory Provisions as to Sea Fisheries. 

In addition to the provisions mentioned in original text, the Herring 
Fishery (Branding) Act, 1913 (3 & 4 Geo. 5, oc. 9), contains provisions 
for the branding, by an officer of the Board of Agriculture and Fisheries, 
of barrels and half-barrels filled with cured white herrings, with a mark 
denoting the description of herrirgs contained therein on compliance 
with certain requirements (Herring Fishery (Branding) Act, 1913 (3 & 4 
Geo. 5, c. 9), s. 1 (1) ). The Board may by order declare the above pro- 
vision to be in force in any place if the local curers generally so desire 
(ibid., s. 1 (2) ), and may make regulations for carrying the Act into effect 
(ibid., s. 5). Forgery of brands renders the offender liable on summary 
conviction to a £50 fine, and barrels bearing false marks may be forfeited 
(tbid., 8. 2). And see Regulations dated 20th August, 1919 (Stat. R. & O., 
1919, No. 1111). 


Use of Explosives in Sea Fishery. _ 
Norte (t¢).—See Smith v. Cooke, supra. 


Pollution of Sea Fisheries. 
Nore (a).—See, further, Lansdowne (Marquis) v. Kerry County Council 
(1914), 48 I. L. T. 58, cited in Par. 1287, note (xk), ante. 


(See original volume.) 


Skippers of Sea-Fishing Boats. 
Nore (7).—For extension to seine net fishing boats of 50 tons gross and 
ates propelled by steam or other mechanical power, see Stat. R. & O., 
» No. 949. 


Apprentices to Sea-fishing. 
Note (p).—See Order in Council dated 10th February, 1915 (Stat. 
R. & O., 1915, No. 148). 


(See original volume.) 


Payment of Crew by Share of Catch. 

Nors (k).—-A deputy superintendent has power to determine disputes 
arising under the Mothaint Shipping Act, 1894 (57 & 58 Vict. c. 60), 
8. 387 (Mayhew v. Tripp, [1914] 2 K, B. 455). 


(See original volume.) 


Statutory Restrictions on Sealing. . 
Nors (d).—The prohibition of seal hunting as well as of sea otter hunting 
may now by Order in Council be extended to such part of the Pacific 


Ocean as is north of the thirtieth a of north latitude, including 


the Seas of Behring, Kamchatka, Okhotsk, and Japan (Seal Fisheries 
(North Pacificy Act, 1912 (2 & 3 Geo. 5, o, 10) ss. 1,2). As to the pro- 
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1422 
(contd.). 


1423. 


1424. 


1425. 


1426. 


1427. 
1428, 


hibition against using any port within His Majesty’s dominions, including 
Cyprus, for the purpose of equipping any ship intended to be used in 
contravention of any order so made, the liability to forfeiture of the vessel 
and her equipment, and the | seecalinap against importing skins of seals 
captured in contravention of any such order, see tbid., ss. 3—5. See 
accordingly Seal Fisheries (North Pacific) Order in Council (Stat. R. & O., 
1913, p. 163), and for orders extending these provisions to the overseas 
dominions and protectorates, Stat. R. & O., 1913, pp. 166 et seg. 


Close Time for Seals. 

Note (m).—Between Ist October and 15th December grey seals may 
not be killed, wounded or captured, and any person so doing is liable in 
respect of each offence to a fine not exceeding £5. Any person who, 
being the owner of a boat, knowingly uses or permits his boat to be used 
for such purpose is liable in respect of each offence to a fine not exceeding 
£10 (Grey Seals Protection Act, 1914 (4 & 5 Geo. 5, c. 3), 8. 1). The Act 
has been continued to 3lst December, 1925, by Expiring Laws Continuance 
Act, 1924 (15 Geo. 5, c. 1), Sched., Pt. I. 


Jurisdiction in Fishery Offences. 

Notre (n).—For ‘‘ Reoistration ’ read ‘‘ MaqistRATES, Vol. XIX., 
pp. 567 et seg.” See also Herring Fishery (Branding) Act, 1913 (3 & 4 
Geo. 5, c. 9), passed to provide for the branding of barrels filled with 
cured herrings in England and Wales, whereby justices are empowered 
to deal summarily with charges of forging brands (ibid., s. 2 (1) ); know- 
ingly using, selling, uttering, disposing of, or exposing for sale any barrel 
(whether filled with herrings or rt) forged or counterfeited (ibid., s. 2 (2) ) ; 
removing marks from barrels and inserting same into other barrels (ibid., 
s. 2 (3)); using old barrels bearing a mark affixed under the Act (7bid., 
s. 3); and making false declarations (ibid., 5. 5 (2)). Justices may also 
order all barrels and the contents thereof forfeited under the Act to be sold 
or otherwise disposed of (abid., s. 6). 

Notes (0), (p).—See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), 5. 75. As to evidence of orders, bye-laws etc., see ss. 80, 81 ; 
as to penalties for offences, s. 74. A certificate of conviction must be sent 
to the clerk of the fishery board (s. 77). For the officers empowered to 
seize fish under the Act. sce s. 78. Fish scized is liable to forfeiture, and 
may be sold and the proceeds, so far as not forfeited, paid to the owner of 
the fish (s. 79). 


Jurisdiction in Sea Fishery Offences. 
Note (c).—Jbid., 4. 73 (1). Fines are to be paid to the fishery board 
unless otherwise ordered (s. 73 (2) ). 


Justices, Power to Authorise Inspection. 
Note (d).—Jbid., ss. 69, 70. 


Disqualification of Justices. 
Nore (f).——Jbid., s. 76. 


Limits of Jurisdiction of Justices. 

Nove (n).—See Smith v. Cooke (1914), 84 L. J. (K. B.) 959. 

Nore (0).—The word “ knowingly ” in the Sea Fisheries Act, 1868 (31 
& 32 Vict. c. 45), s. 53, does not import the necessity of a guilty mind 
before a person can be convicted (Smith v. Cooke, supra). 
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5-9. 
10. 


11-16. 
17. 


18. 
19. 


20. 


ai. 


VOL. XV. 1—21 


FOOD AND DRUGS. 


Classification of Laws Relating to Food. 


Text.—-As to power of His Majesty in order to safeguard the food supply 
to proclaim that a state of emergency exists and muke regulations, see 
Kmergency Vowers Act, 1920 (10 & 11 Geo. 5, c. 55); Divisional Officers 
(Powers) Orders, 1921 (Stat. R. & O., 1921, Nos. 438, 778). 

NoTE (a).—As to the obligations of the Government in connection 
with the war in respect of the maintenance of food supply, see Govern- 
ment War Obligations Act, 1914 (5 Geo. 5, c. 11); Government War 
Obligations Act, 1915 (6 & 6 Geo. 5, c. 96); Government War Obliga- 
tions Act, 1916 (6 & 7 Geo. 5, c. 70); Government War Obligations Act, 
1918 (8 & 9 Geo. 5, c. 28); Government War Obligations Act, 1919 
(9 & 10 Geo. 5, ¢ 44). 

Nork (d).---As to the continuation of the offices of the Food Controller 
and the Ministry of Food until 1st September, 1922, see Ministry of 
Food (Continuance) Act, 1920 (10 & 11 Geo. 5, c. 47), 88. 1—5; as to 
continuance under this Act of the powers previously exercised by tho 
Food Controller under Defence of the Realm Kegulations, 2n, 2¥ to 29, 
and 2J3J, tbid., ss. 1, 2, Sched.; as to discontinuance of his powers or 
their transfer to other Government Departments, zbid., 8. 1 (3). The Act 
is continued to 3lst December, 1925, so far as it authorises the making 
or revoking of V’ts. T. and ITT. of Sale of Food Order, 1921, and provides 
for enforcement and imposes penalties (Kxpiring Laws Continuance Act, 
1924 (15 Geo. 5, c. 1), Sched., Pt. 1.). 

Ky the Ministry of I’ood (Cessation) Order, 1921 (Stat. R. & O., 1921, 
No. 445), the powers of the Food Controller and all property, rights and 
liabilities under the Ministry of Food (Continuance) Act, 1920 (supra) 
(except those under s. 4), were transferred to the Board of Trade. See 
also Forms and Documents (Interpretation) Order, 1921 (Stat. R. & O., 
1921, No. 612). 

Implied Warranties and Conditions on Sale of Articles 
of Food. 

Norte (e)._-As to imposing conditions on sale, see Welch v. Russell 
(1918), 87. J. (kK. B.) 10388; Warrington v. Windhill Industrial Co-operative 
Society (1918), 118 TL. T. 505; Cotman v. Carr, White dé Co. (1918), 120 
L. T. 158. 

Nore (f).---See also Ollett v. Jordan, [1918] 2 K. B. 41 (fish). 

(See oriyinal volume. ) 


Meaning of “ Adulteration.”’ 
Note (/).—See also Rudd y. Skelton Co-operative Soviety, Ltd. (1911), 75 
J. P. 326 (adulteration of lardine with 25 per cent. of water). 
@ 


(See oriyinal volume.) 


Administration of the Acts. 

The Ministry of Agriculture and Fisheries has been substituted for the 
Board, see Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 
Geo. 5, c. 91), s. 1. 


(See original volume. ) 


Form of Analyst’s Certificate. 

NOTE (a).—See also Robinson v. Newman (1917), 86 LL. J. (x. B.) 814 
(‘‘ observations’’ of analyst held to be part of the form). 

Nots (e).--As to the sufficiency of the analyst’s certificate, see, 
further, Gordon v. Love, [1911] 8. C. (J.) 75; Jenkins v. Naden (1919), 88 
J. J. (K. B.) 1137. 


(See original volume.) 


Prosecutions. 
NoTE nae also Robinson v. Newman, supra; Wings v. Merres 
[1920] 3 K. B. 566, cited in Par. 63, note (/), post. 
Who May Procure Samples. : 
NOTE (i) See, further, Wantedbottom y. Allwood, [1915] 2K. B 608, 
cited in Par. 27, note (¢), post. 
(See original volume.) 
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22. 


23. 


24. 
25. 


26. 
27. 


28. 


29. 


30-31. 
32. 


Laws or ENGLAND. SUPPLEMENT. 


Where Samples may be Procured. ; 

Nore (g).—See also Helliwell v. Hasking (1911), 75 J. P. 435 (where there 
had been a complete delivery of the milk before the sample was taken) ; 
Cox v. Kvans, [1917] 1 K. B. 278. 


Refusal to Sell. 

NOTE ee paris further, McNatr v. Terroni, [1916] 1 K. B. 526 
(refusal confectioner, who supplied customers with milk only when 
mixed with soda water, tea, coffee etc., to sell to an inspector milk kept 
in a vessel labelled ‘‘ pure milk”; held that an offence had been com- 
mitted, on the ground that although the milk was only sold when mixed 
with something else, it was nevertheless exposed for sale within the 
a of the Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 
s. 17). 


(See original volume.) 


How the Sample is Taken. , 

NoTE (n).—A fair and proper method of sampling milk which is 
delivered in several barrels or cans is described in Lamont v. Rodger, [1911] 
8. 0. (J.) 24. See also Wildridge v. Ashton, [1924] 1 IK. B. 92 (sample 
trom each of three churns; no need to mix samples before analysis). 


(See original volume.) 


Division of the Sample. 

TExt and Norte (a).—<As to the application of these provisions to Spirits 
Price and Description) No. 2 Order, 1918, art. 8, see Auyer v. Brown 
i048), 89 L. J. (kK. B.) 192, and compare Girling v. Child (1921), 124 

. T. 700 (sale of spirits above maximum price allowed for any class) ; 
Redmond v. Auger (1920), 89 L. J. (kK. B.) 847; Strathern v. Healy (1920), 
57 Sc. L. R. 240. 

Norte (b).—See, further, Davies v. Burrell, [1912] 2 K. B. 243 (where 
the sample was purchased by an agent of prosecutor, who took the 
es out of the shop and returned shortly afterwards with pro- 
secutor). ; 

Nore (c).—See also Davies v. Burrell, supra (held, PickrorD, J., dis- 
senting, that the notification might be made to an agent other than the 
agent who sold the sample). 


Sealing. 
NOTE (7).—The Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 
8. 14, does not mean that the sealing must be such as to make the article 


imperishable and capable of analysis at the time when the vendor sends 


for analysis the sample which has been delivered to him, or at the time 
when the purchaser serves the summons; but the purchaser is to take 
reasonable care to have the portions so sealed as to be capable of analysis 
at the proper tinie (Winterbottom v. Allwood, [1915] 2 K. B. 608); 
Chalmers v. M‘ Meehing, [1921] 8. C. (J.) 54. 


- Delivery to the Analyst. 


NoTE (n).—The Sale of Food and Drugs Act, 1875 (38 & 39 Vict. 
c. 63),*s. 16, is merely an enabling provision, and does not make it 
compulsory to register samples sent by post (Austin ¥. Dunshaughlin 
Union Guardians (1911), 45 1. L. T. 213). 


Mixing Injurious Ingredients with Food. 

NOTE ( p).—See also Haigh vy. Aerated Bread Co., Lid., [1916] 1 K. B. 
878 (sale of cream mixed with boric acid-so as to be injurious to health: 
offence held committed, notwithstanding that the.cream was bought and 
sold as preserved cream, a recognised commodity). 


(See original volume. ) 


Sale of Food or Drugs not of the Proper ... Quality. 
NoTE (c).—See Anness v. Grtvell, [1915] 3 K. B. 685 (the word 
‘*quality ” in the Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 
8. 6, held to mean commercial quality and not the commercial description 
of the article); Hunt v. Richardson, [1916] 2 K. B. 446; Wilkinson vy. 
Clark, [1916] 2 K. B. 636; Williams v. Rees (1917), 87 L. J. (K. B.) 639 
(milk not of merchantable quality as new milk, but sold as it came from 
the cow; dismissal of information affirmed), and similarly Few vy. 
Robinson, [1921] 3 K. B. 504. : 
Nore (/).—See, further, Anderson v. Britcher (1913), 30 T. L. R. 78 
(sale as ‘‘ Demerara sugar” of sugar grown in the Mauritius and coloured. 
with an organic dye; held that no offence had been committed); Wainter- 
bottom v. Allwood, swpra, as reported in et) 84 L. J. (K. B.) 225 (sardines 
in cotton-seed oil sold for sardines in olive oil; held that an offence had 
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32 
(conid.). 


33. 


34. 
35. 


36. 
37. 
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been committed as the sardines and the oil were not separable, the oil 
not being merely a substance used in the prepxration of the sardimes for 
sale); Hughes v. Traynor, [1916] 2 1. R. 275 (sale as Indian meal for 
human food of refined Indian meal from which part of the natural oil 
had been removed in prepuration : held that in considering whether the 
article sold was defective in nature, substance, or quality tho justices 
were bound to consider the public taste, and the commercial usage and 
practice of manufacturers, the fact that unretined Indian meal was 
almost exclusively used for feeding cattle, and that, asthe refined Indian 
meal was for human food generally preferred to the unretined meal, no 
offence had been committed). 


Responsibility of Seller. 

Nore (/).—See, further, Wilson v. Fleming (1913), 51 Se. L. R. 72 
(complaint under the Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 
s. 6, against milk-seller personally, no mention being made of the servant 
who had actually sold the milk, dismissed); Whittaker v. Forshaw, [1919] 
2 K. B. 419 (sale of adulterated milk by unauthorised person). 

NOTE (&).—See also Aeenan v. Costelloe (1910), 44 [. L. T. 218 3 Andrerns 
v. Luckin (1917), 87 L. J. (kK. B.) 507, following /’arker v. Alder, [1899] 
1Q. B. 20, cited m original volume. 

Note (/).—A_ shop assistant employed in a business carried on by a 
limited company, the managing director, secretary, and chief shareholder 
of which lived on the premises and personally managed the business, is 
the servant of the company, and not of the managing director, secretury, 
and chief shareholder, who is not responsible for an offence of the servant 
under the Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63) (Booth 
v. Helliwell, [1914] 3 K. B. 282). 


Sale to Prejudice of Purchaser. 
Note (n).—See, further, Hughes v. Traynor, supra. 


Notice to Purchaser. 

Notk (r).—See also Williams vy. Friend, [1912] 2 K. B. 471 (notice 
exhibited in a shop that all cream sold at the shop contained boron 
preservative : held sufficient to protect the seller). 

Nore (a).—See also Williams v. Friend, supra; Dearden v. Whiteley 
(1916), 85 L. J. (K. B.) 1420 (where milk was sold from a can, to which 
a label was attached with a notice that all milk sold from the can was 
diluted, and the certificate of the analyst showed that milk sold from the 
can contained 18°5 per cent. of extraneous water and had been deprived 
of 14 per cent. of its fat: held that a conviction under the Sale of Food 
and Drugs Act, 1875 (88 & 39 Vict. c. 63), s. 6, must be quashed, as 
there wus no evidence of the abstraction, the deficiency in fat being 
accounted for by the addition of the water) ; note (d), infra. 

Nore (c).—The Sale of Food and Drugs Act, 1875, 5. 8, does not say 
that the vondor must give notice, but that if he supplies a notice by a 
label he is not guilty of an offence under ibid., s. 6. There is no obliga- 
tion on the vendor, in addition to supplying the statutory notice, to bring 
the label in some way to the attention of the purchaser (Clifford v. Buttley, 
[1915] 1 K. B. 531, disapproving Batchelour v. Gee, [1914] 3 K. B. 242, 
and Pearks, Gunston and Tee v. Houghton, [1902] 1 K. B. 889). See also 
McLoughlin v. Fulton (1921), 55 I. L. T. 202 (label attached to churn not 
conspicuous and not brought to the notice of purchaser); Robertson v. 
M‘Kay, [1924] 8. C. (J.) 31 (label “ butter mixture ”’ was insufficient to 
indicate to an ordinary intelligent purchaser that the commodity was not 
butter). 

Nore (d).—(1) The purchaser must be told in substance that the thing 
which he is getting is not the thing he asked for: this is a question of law ; 
(2) the notice must bein such terms as would bring the required information 
to the mind of an average customer: this is a question of fact for the 
justices (Rodbourne v. Hudson (1924), 41 T. L. R. 132). If the purchaser 
does not sco the notice, and his attention is not called to it, the question 
of sufficiency does not arise (Preston v. Grant (1924), 41 T. 1. R. 90). 


(See original volume.) 


Question of Fact. : 
NOTE (7).—See also Hider v. Kelly, [1919] 2 K. B. 179 Gee pads ). 
Note (k).—See, further, Preston v. Ledfern (1912), 40 y 

(dismissal upheld although 12 per cent. of added water prove ) 911). 75 
Nove (1).—See also Rudd v. Skeltun Co-uperative Socety, Ltd. ( I T 

J. P. 326 (adulteration of lardine); O'Driscoll v. Dolun (1910), 45 1. 2 in 

144, following Wolfenden v. McCulloch (1905), 69 J. P. ae), Ne in 
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original volume; Hunt v. Richardson, [1916] 2 K. B. 446; Bowen v. Jones 
(1917), 86 I. J. (x. B.) 802, and Hider v. Bishop Auchland Co-operative 
Society, Ltd. (1917), 86 L. J. (x. B.) 1412, cited in Par. 146, note ¢ , post. 

Note (n).—See also Belfast Guardians v. Jones, [1916] 2 I. R. 269 
(quality of milk not up to the standard contracted for, but not adulte- 
rated : justices directed to convict). 


Standard of Purity. 
NorTE (v).—See, further, Par. 146, note (7), post. 
(See original volume.) 


Injurious Abstraction. 


Note (k).—See also Williams v. Friend, [1912] 2 K. B. 471; Dearden 
v. Whiteley (1916), 85 L. J. (x. B.) 1420, cited in Par. 35, note (a), ante. 


Compounded Articles. © 


NOTE (m).—See, further, Winterbottom v. Allwood, [1915] 2 K. B. 608, 
cited in Par. 32, note (/'), ante. 


(See original volume.) 


Contents of Label. 

Note (w),—See, further, Par. 35, note (c), ante; Clifford v. Battley, 
[1915] 1 K. B. 31, following Jones vy. Jones (1894), 58 J. P. 653 (notice 
on wrapper of packet of.coffee wrapped up with other articles in brown 
paper, which notice the purchaser did not see until he had opened 
the parcel, held sufficient), and disapproving Batchelour v. Gee, [1914] 3 
K: B. 242 (notice on label which the purchaser was unable to see owing 
to the position on the counter of the pot to which the lubel was affixed, 


and which was placed in a paper bag without the purchaser haying seen 
the label, held insufficient). 


False Description. 


Norte (v).—See also Anderson v. Britcher (1913), 30 T. L. R. 78, cited in 
Par. 32, note (/), ante. 


Written Warranty as a Defence. 


NoTE (ww). -See also Vol. XXVIII, Par. 1004, and Sale of Tea Act, 
1922 (12 & 13 Geo. 5, c. 29), s. 4, which incorporates Sale of Food and 
Drugs Act, 1875 (38 & 39 Vict. c¢. 68), 8. 25, and Sale of Food and Drugs 
Act, 1899 We & 63 Vict. c. 51), s. 20. 

Note (x) See also Elder v. Bishop Auckland Co-operative Society, 
Lid., supra; Pugh v. Williams (1917), 86 L. J.(K. B.) 1407 (warranty held 
to be no defence where milk was left for some time after delivery, and 
no evidence was given that it was not tampered with during this interval) ; 
Chalmers vy. Morton, infra (‘above milk warranted pure and despatched 
to M. as it is milked from the cow”; warranty applicable to time of 
delivery). 

Nore ty)—See, further, Blaydon Co-operative Society v. Young (1916), 
86 L. J.(K.B.) 417 (justices instead of finding that they were not sutisfied on 
the evidence that the seller had brought himself within the Sale of Food 
and Drugs Act, 1875 (38 & 49 Vict. c. 63), s. 25, found that he knew that 
the article was uot of the nature, substance, and quality demanded, and 
that he had reason to believe, when it wus sold, that it was otherwise 
than as demanded: conviction quashed, there being no evidence to 
support the affirmative finding); Puyh v. Williams, supra. As to 
whut constitutes a warranty within the Sale of Food and Drugs Act, 
1875 (38 & 39 Vict. c. 63), 8. 25, see Jarkling v. Carter (1912), 76 J. P. 
292; Plowright v. Burrell, [1913] 2 K. L..3862. See also Sale of Tea Act, 
1922, supra, Sched., par. fh) ; by par. (2) a statement on any wrapper 
or label 1s deemed to be a warranty of the net weight of the tea contained 
in the puckuge. 

Notice of Defence. 

NoTE (a).—See also Sale of Tea Act, 1922 (12 & 13 Geo. 4, c. 29), 
Sched., par. (3). 

The written notice of defendant’s intention to rely on the warranty, 
if posted to the purchaser within the seven days, a oueh it may not 
reach him until after the expiration of that period, is valid (Retail Datry 
Co., Lid. v. Clarke, [1912] 2 K. B. 388). The words “ within seven 
days after service of the summons” apply only to the notice to be sent 
to the purchaser ; the notice to the warrantor need not be given in any 
specified time. "Where such notice has not been given before the hearin 

the defence of a warranty is not available, and an adjournment, if it is 
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thought fit, may be granted to enable the notice to be given (Maroues v. 
Orook, [1914] 3 K. B. 173). 
Norte (3).—See also Sale of Tea Act, 1922, supra, Sched., par. (4). 


What Amounts to a Warranty. 


Nore (h).—See aleo Jeynes v. Hindle, infra; Chalmers v. Morton, 
lee (warranty to be sent with euch delivery implied from course of 

ealing). 

Nore (7),—See also Plowright v. Burrell, supra (construction of docu- 
ment successfully relied on by appellant) ; Dewey v. Faulkner, [1923] 1 
K. B. 316 (words “‘ new milk ” did not constitute a warranty). 


Invoice. 

NotTE (l).—See Jeynes v. Hindle, [1921] 2 K. B. 581 (a written warranty, 
as a defence, must be given at the time and as part of the contract, or in 
pursuance of an oral contract to give a subsequent written warranty) ; 
Dewey v. Faulkner, supra (label unconnected with terma of agreement ; 
no warranty). In the Scots case, Chalmers v. Morton, [1922] S. C. (J.) 
65, doubt was expressed as to the necessity for the warranty boing purt 
of the contract. 


(See ortginal volume.) 


Sale by Servants. 
NotE (p).—See also Hilder v. Bishop Auckland Co-operative Society, 
Ltd., supra ; Sale of Tea Act, 1922 (12 & 13 Geo. 5, c. 29), Sched., par. (6). 


(See original volume.) 


Altered Articles. 


NOTE (a).—See also Pugh v. Williams, supra (evidence must cover entire 
period between delivery by original seller and resale). 


Appearance of Warrantor. 
Norte (t).—See also Sale of Tea Act, 1922 (12 & 13 Geo, 5, c. 29), 
Sched., pur. (4). 


Proceedings in Respect of False Warranty. 

NOTE (v).—The word ‘‘person”’ in the Sale of Food and Drugs Act, 
1899 (62 & 63 Vict. c. 51), 8. 20 (6), includes a limited company (Chuter 
v. Freeth and Pocock, Ltd., [1911] 2 K. B. 832); see also Dairy Supply 
Co., Ltd, v. Houghton (1911), 28 T. L. R. 94 (where the words ‘‘ had reason 
to believe” were fully considered); Sale of Toa Act, 1922 (12 & 13 
Geo. 5, c 29), Sched., par. (8). 

NOTE (w).-—See, further, Grimble & Co. v. Preston, [1914] 1K. B. 270; 
and 48 L. Jo. 701; Sele of Tea Act, supra, Sched., par. (7) (jurisdiction 
in the place where contravention occurs or where the warranty is given). 
Time Limit. 

NOTE (a).— Where, however, the warranty is a continuing warranty it 
applies to every delivery of milk, so that, if on a given date the supply 
is not in accordance with the warranty, proceedings may be taken within 
six months from that date (Thomas, Lid. v. [ouyhton, [1911] 2 K. B. 959); 
see, further, Gould & Co., Lid. v. Houghton, Par. 59, note (m), post. 


Misapplication of Warranty. 
NoTE (5).—See title CRIMINAL LAW AND PROCEDURE, Par. 1483, unte. 
(See original volume.) 


Who may Prosecute. 

NorE (e).—It is not necessary for an inspector, in a prosecution under 
the Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), 8. 6, to produce 
his appointment or to prove that he is an inspector under the Act (Ross v. 
Helm, [1913] 3 K. B. 462). 

NOTE ( oO a also Rigney v. Peters, [1915] 2 I. RB. 342 (prosecution 
by police officer). ° 


Nature of Proceedings. . 
Text and Note (¢).—The jurisdiction of justices is determined by 
reference to the county where the article was delivered to the pre 
and the justices may sit in any division of the county they p ae ° 
determine the matter. There is no limitation in law that they ane a 
in the division in which the article was delivered, although in practice 1 
may be more convenient so todo; and it is not necessary for a summons to 
be granted by a justice in the petty sessional division in which the article 
waa delivered (B. v. Boacontree Justices, R.v. Wright, [1915] 8 K. B. 388). 
Bee eee ri 
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Time Limit. 

NOTE (m).—Seo, further, Monro vy. Central Creamery Co., Lid., [1912] 1 
K. B. 578, cited in Par. 134, post ; Horan v. Power (1916), 50 I. L. T. 64 
(the period of twenty-eight days held not to run from the actual time of 
purchase, and that the day on which the purchase was made ought not 
to be counted); Gould & Co., Lid. v. Houghton, [1921] 1 K. B. 509. 
(accessories to a misdemeanour are to be regarded as principals and there- 
fore entitled to the benefit of this time limit). 

Nore (n).—Justices have jurisdiction to hear a complaint in the pett 
sessional division in which the purchaser carries on business, althoug 
the warranty may have been attached to the goods in another petty 
sessional division (G'rimble & Co. v. Preston, [1914] 1 K. B. 270). 


The Summons. 

NOTE (q7).—See Gordon v. Love, [1911] S. C. (J.) 75 (objection taken to 
the form of complaint on the ground that it set out the article supplied, 
but uot the article asked for, overruled). 


(See original volume. ) 


Service. 

Nore (¢).—The omission to serve the analyst’s certificate with the 
summons ts not a fatal objection to the jurisdiction of the justices, but is 
an ‘“‘informality’’ in procedure which may be waived by defendant, 
e.g., by applying for an adjournment (Grimble & Co. v. Preston, supra) ; 
followed in /faynes v. Davis, [1915] 1 K. B. 332 (held that, the failure to 
serve a copy of the analyst’s certificate with the summons being an 
informality in procedure which did not prevent the magistrate from 
hearing the summons, a plea of autrefo/s acguit was a good answer to a 
second summons bused on the same facts, where the first summons had 
been dismissed, without evidence as to the facts being given, by reason of 
the failure to serve a copy of the analyst’s certificate with the summons) ; 
see also Walliams v. Letheren, [1919] 2 K. B. 262 (plea of autrefois acquit 
after adjournment of summons). 


Analyst’s Certificate as Evidence. 

NOTE (g).—See also Austin v. Dunshauyhlin Union Guardians (1911), 45 
I. I. T. 213 (certificate of public analyst admitted in evidence though not 
in prescribed form). 

Nore (/)._See also Robinson vy. Newman (1917), 86 L. J. (x. B.) 814 
(‘observations ’’ of analyst on certificate as evidence); Aings v. Merris, 
(1920] 3 K. B. 566 (certificate of smaller percentage is conclusive, if no 
proper evidence for respondent). 


Production of Sample. 
Nore (s).— See also Winterbottom v. Allwood, [1915] 2 K. B. 608, cited 
in Par. 27, note (t), ante; Chalmers v. M‘Meehing, [1921] 8.C. (J.) 64. 


Sending Sample to Government Analyst. 

NoTE (a).-—For the words ‘‘ Commissioners of Inland Revenue ”’ read 
‘*Commissioners of Customs and Excise’; see Order in Council, 15th 
February, 1909 (London Gazette, 16th February, 1909). 

The duties of the Commissioners of Customs and Excise as regards the 
analysis of articles under the I‘ood and Drugs Acts, 1875 to 1907, have 
been transferred to the Government Chemist (Finance Act, 1921 (11 & 12 
Geo. 5, c. 32), 8. 23). 


Onus of Proof. 

NoTE («).—See, further, Lamont v. Rodger, [1911] 8. C. (J.) 24 (in a 
prosecution for selling milk, which on analysis proved to be below the 
standard of quality required by the Sale of Milk Regulations, art. 1, held 
that the person charged ought not to be convicted where he, his mother, 
and servants gave evidence, which was accepted by the justices as true, 
that the milk had not been tampered with, although there was no inde- 
pendent evidence to corroborate their testimony). See, further, Par. 146, 
note (2), post. 

(See original volume.) 


Inspection of Articles Intended for Food. 

NoTE (q).—See, further, Lindsay v. Dempster, [1912] S. C. (J.) 110. 
(where the court refused to convict the employer of a milkman whose 
duty it was to deliver milk only to customers, but who sold milk 
deficient in cream to an inspector, on the ground that the sule was outside 
the scope of the milkman’s authority); Ollett v. Jordan, [1918] 2 K. B. 41 
(exposure for purpose of completing previous agreement to sell); Whit- 
taker vy. Forshaw, [1919] 2 K. B. 419 (sale by child without authority). 

ann 
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NorTE (r).—See also Williams v. Allen, [1916] 1 K. B. 425 (carcase, 
partly dressed for sule, being fetched in a cart from knacker’s yard to a 
slaughter-house, held ‘‘ deposited in any place”’); Ollett v. Henry, [1919] 
2 K. B. 88 (meat supplied by Ministry of Food for distribution). 

NotTE (8).—The offence created by the Public Health Act, 1875 (388 & 
39 Vict. c. 55), s. 117, is limited tothe person to whom the article belongs 
at the time of exposure for sale or in whose possession or on whose pre- 
mises it wasfound. The Public Héalth Acts Amendment Act, 1890 (53 & 54 
Vict. c. 59), s. 28, has not extended the cateyory of persons liable to be 
convicted so as to include the seller of the article subsequently con- 
demned who owned the article at the time of sale, but only extends the 
operation of the Public Health Act, 1875 (38 & 39 Vict. c. 55), ss. 116— 
119, by making them apply to all articles and doing away with the 
necessity for a seizure in compliance with ibid., s. 116, before there can 
be conviction, and except as stated above no new offence under ibid., 
8. 117, is created (Bothamley v. Jolly, [1915] 3 K. B. 425, at p. 434). A 
person who sells an article unsound and unfit for human food, but who 
cannot be convicted under the Public Health Act, 1875 (38 & 39 Vict. 
c. 55), 8. 117, not being the person to whom the article belonged at the 
time of exposure for sale or in whose possession -or on whose premises it 
was found, may, however, be convicted of aiding and abetting, counselling 
and procuring the buyer to commit an offence under ‘bid. on his con- 
viction therefor (Bothamley v. Jolly, supra, per Avony, J., at p. 436). 

NOTE (b).—See, further, Bull v. Lord (1911), 9 L. G. R. 829; Salé v. 
Tomlinson, [1911] 2 K. B. 391 (defendant convicted under the Public 
Health Act, 1875 (388 & 39 Vict. c. 55), 8. 117, and the Public Health 
Acts Amendinent Act, 1890 (43 & 54 Vict. c. 59), 8. 28, although the 
seizure of the meat took place at a customer’s house subsequent to the 
sale); Bothamley v. Jolly, supra (appellants sold a live bullock to ua butcher, 
who slaughtered it and divided up the carcase, part of which was seized 
and condemned: held that appellants, having sold a live bullock, could 
not be convicted of having unlawfully sold a bullock which was intended 
for the food of man ‘‘ the same being diseased and unsound and unfit for 
the food of man contrary etc... . and which was duly seized and 
condemned,” the thing seized and condemned boing two sides of beef). 


Seizure of Inspected Articles. 

Nore (d).— See also Ol/ett v. Jordan, supra. 

NoTE ONT Sen Explanatory Letter and Order on Tuberculosis under 
the I)iseases of Animals Acts, 1894—1911, (1913) 77 J. P. (Journal) 101. 


Condemnation. 
Note (q).—See also Salt v. T'omlinson, supra; LIlewett vy. Hattersley, 


[1912] 3 K. B. 35, cited in Par. 88, note (q), post. 
(See original volume.) 


Proceedings against Offender. 

Norte (n).--An officer of police cannot, without the consent of the 
Attorney-General, institute proceedings under the Public Health 
Act, 1875 (38 & 39 Vict. c. 55), 8. 117, against a person for exposing 
unsound meat for sale, or having it.in his possession for the purpose of 
preparation for sale (odd yv. Pearson, [1911] 2 K. B. 383). As to what is 
‘* possession,” see, further, Bull v. Lord, supra (conviction upheld where 
meat was seized on premises not occupied by the appellant); Webb v. 
Boker, [1916] 2 K. B. 753 (stinking rabbits were delivered to, and rejected 
by, the buyer under a contract providing that rejected goods should be 
removed by seller seven days after notice of rejection: held that the 
rabbits, which had been seizod the day they were delivered, were not in 
seller's ‘‘ possession’’ during the seven days they remained with the 
buyer, the word ‘‘ possession” being used in a popular, and not a narrow, 
sense); compare Sult v. Tomlinson, [1911] 2 K. B. 391; see also Olleti v. 
Henry, [1919] 2 K. B. 88. 

NoTE ( p).—See Weir v. Thomas and Abson (1914), 79 J. P. 54 (sale of 
meat unfit for human food but fit for poultry consumption: held, the 
vendor having communicated the fact and circumstances of the sale e 
the sanitary inspector, who forwarded the same to the medical eee ° 
health for the district where the purchaser carried on business, an ania 
puree ens subsequently been convicted for are Dera 

nowing it was unfit for human food, that the aaa Tecoma oe 
damages against the medical officer of health and the ‘cal 
eae ommunicated by the medica 
of the district (to whom the facts had been commit” fot to Fie eeehEash 
officer of health), because they had not communica e p 
the information they had received). 
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Recovery of Penalties. 
NOTE (s).——See also Ollett v. Jordan, supra. 


Onus of Proof. 
NOTE (t).—See also Ollett v. Henry, supra. 


(See original volume.) 


Inspection and Seizure etc. in London. 

NOTE Ata is not a condition precedent to a conviction under the 
Public Health (London) Act, 1891 (54 & 55 Viot. c. 76), s. 47 (2), of a 
person who is charged with exposing for sale an article unfit tor the food 
of man that such article should have been previously condemned by a 
magistrate (Hewett v. Hattersley, supra). 

NoTE (r).—See, further, Hewett v. Hattersley, supra (where PICKFORD, J., 
in a dissenting judgment, held that the words ‘‘so condemued”’ (see 
original volume) related to the ‘‘ animal”’ or ‘‘ article’ as well as to the 
‘‘parcel” (see original volume), and that condemnation must precede 
conviction). 

Where Article Seized Purchased from Another. 

NoTE (b).—See Par. 88, e:pra. As to the liability in damages of a 
seller who has sold diseased meat to a retailer for sale to his customer, see 
Cointut v. Myham & Son, [1913] 2 K. B. 220, reversed Chee 84 L. J. 
(K. B.) 2253, C. A. (on a question of custom affecting implied warranty) ; 
compare Meir v. Thomas and Abson (1914), 79 J. P. 54, cited in Par. 82, 
note (p), ante. 

NoTE (c).—A limited company may be indicted for the offence created 
by this provision (22. v. Ascanto Puck & Co. and Paice (1912), 76 J. P. 487). 

NOoTE (d).—See also Uden v. Dunne, [1923] 21. KR. 72. In BR. v. Ascanto 
Puck & Oo. and Pate, supra, it was held that a vendor could not be con- 
victed merely because the articles, although themselves liable to be seized, 
had been voluntarily given up for condemnation by the purchaser. 


(See original volume.) 


Regulations as to Importation. 

TEXT and NOTE (0).—See Public Health (Shell-Fish) Regulations, 1915 
(Stat. R. & O. 1915, No. 125). The Local Government Board must make 
regulations under the Public Health (Regulations as to Food) Act, 1907 (7 
Edw. 7, c. 32), for the prevention of danger to public health from the im- 
portation of milk and milk products intended for sale for human con- 
sumption or for use in the manufacture of products for human consump- 
tion (Milk and Dairies (Consolidation) Act, 1915 (5 & 6 Geo. 4, c. 66), 
ss. 11, 21). The operation of this Act is postponed ; but for a similar 
provision, see Pur. 144, post. For regulations (not confined to imported 
food) regarding the slaughtering of aninals, the marking cf meat passed 
as fit four human consumption, protection of meat exposed for sale on 
stalls and in shops and in transport and handling, see Pubhe Health (Meat) 
Regulations, 1924. 

(See original. volume.) 


The Bread Acts. 
NOTE (h).—See also Bread Acts Amendment Act, 1922, infra. 


(See original volume.) 


Component Parts of Bread. 

Note (r).—By the Bread Acts Amendment Act, 1922 (12 & 13 Geo. 5, 
ce. 28), the Bread Acts, 1822 and 1836, are not deemed to prohibit (a) the 
addition to flour of any ingredient to nuke the flour self-raising, or (b) the 
addition to self-raising flour of any ingredient suitable for making cakes 
or puddings, or (c) the sale or offer or exposure for sale of any such self- 
raising flour (s. 1). The Minister of Health has power to prohibit or 
restrict the use of such ingredients and prescribe the descriptions under 
which such flour may be sold (s. 2). These provisions do not affect the 
operation of the Sale of Food and Drugs Acts, 1875 to 1907 (s. 3). 


Adulteration of Flour. 
NoTE (t).—See, further, Bread Acts Amendment Act, 1922, supra. 
(See ortginal volume.) 


Sale by Weight. 5 

NoTE (t).—-See, further, Lyons & Oo. y. Houghton, [1915] 1 K. B, 
489 (bread, which had been sold and not weighed, was placed in aba 
which contained a notice that, to provide for variations from origina 
weight by evaporation or otherwise, the bread was sold as weighing 
12 lb. per loaf; held that there had not been a sale by weight within the 
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Bread Act (London), 1822 (3 Geo. 4, c. cvi.), s. 4, and that the notice did 
not constitute a special contract between the vendor and purchaser). 
(See original volume.) 


Sale from Carts. 
NoTE (/).—-A bicycle adapted for the carriage of bread and used for that 
urpose 18 & Carriage within the Bread Act, 1836 (6 & 7 Will. 4, c. 37), 8.7 
{Pollard v. Turner, [1912] 3 K. B. 625). 
NoTE (h).—As to the weights required to meet the provisions of the 
aera 1836 (6 & 7 Will. 4, c. 37), 8. 7, see Turner vy. Holder, [1911] 
. B. 562. 


(See original dolume.) 


Liability of Servants. 
NOTE we —See also Middlesex County Council v. Phelps (1913), 77 J. P. 
(Journal) 245. 


Interested Person may not Adjudicate. 

Nore (¢).—See, further, A. v. Williams, Ha parte Phillips, [1914] 
1 K. B. 608 (writ of certiorari to quash conviction, one of the justices 
being the president of a co-operative society which, inter alia, did a 
certain amount of baking, refused). 

(See original volume.) 


Power to make Regulations. 
TExT and Nore (n).—As to the Board of Agriculture and Fisheries, 
see Par. 10, ante. 


Limits of Moisture. 

NOTE (a).—As to the limit of moisture in an article of food where there 
is no statutory standard, see Audd v. Skelton Co-operative Society, Ltd. 
(1911), 75 J. P. 326. 


Butter Fat in Margarine. 

NOTE (¢).—See dnness vy. Crivell, [1915] 3 K. B. 685 (mixture of butter 
and margarine described by salesmen as very good, but containing only 
44 per cent. of butter: held that, as it was unlawful to sell margarine 
containing more than 10 per cent. of butter, the mixture was not colour- 
able, and that no offence under the Sale of Food and Drugs Act, 1875 
(38 & 39 Vict. c. 63), s. 6, had been committed). 

(See original volume.) 


Retail Sales. 
Nove (g).—See, further, Millard vy. Atwood, [1912] 1 K. B. 590. 


Approved Names. 

NOTE (h).—Seo, further, Millard y. Allwood, supra; Williams v. Baker, 
[1910] W. N. 280, cited in original volume, now reported, [1911] 1 K. B. 
566. A distinction must be drawn between words which are a descriptive 
name (see Maypole Datry Co., Lid. v. Patterson, [1923] 8. C. (J.) 85 (‘S mixed 
with M. B.’’) ), and words which, though descriptive, cannot be a name 
(Hawes v. Stephens, (1924] 2 K. B. 179 (““ churned with fresh milk ”’) ). 


(See original volume.) 


Inspection of Factories. 

NOTE (0).—The provisions of the Sale of Food and Drugs Act, 1875 
(38 & 39 Vict. c. 63), ss. 12—28 (see original volume), do not apoly 
when samples have been taken by inspectors under the Butter and 
Margarine Act, 1907 (7 Edw. 7, c. 21), 8.2 (1); nor, in such case, does 
the time limit fixed by the Food and Drugs Act, 1899 (62 & 63 Vict. c. 51), 
s. 19, apply (Monro v. Central Creamery Co., Lid.,{1912] 1 K. B. 578). As 
to the Buard of Agriculture and Fisheries, see Par. 10, ante. 

(See original volume.) 


Milk and Cream. 

Nortx (g).—See also Public Health (Milk and Cream) Regulations, 
1912; Public Health (Milk and Cream) Regulations, 1912, Amendment 
Order, 1917; relating to (1) prohibition of preservatives in mulk ; 
(2) restriction on use of preservatives in cream; (3) declaration of preserva- 
tives in cream; (4) powers and duties of local authority ; (5) samples; 
(6) restrictions on importation ; (7) powers and duties of officers of customs 
and excise ; (8) determination of differences ; (9) powers; and (10) eee 
tions with respect to the labelling of preserved cream (76 J. P. (J spol ) 
ars. 146, 148, 150, post; Sprers and Aico id ee 

1912] 3 K. B. 576 (occupiers of refreshment buffet at a paar # Maes = 
e “purveyors of milk’’); Hdwards’ Creamertes, Ltd. v. Smith (1922), 
L. T. 619 (Beg., 1912, art. 6: explanation given by servant of absence of 
label on preserved cream considered the explanation of his employers). 
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Postponement of Milk and Dairies (Consolidation) Act, 1915.— 
The large and comprehensive scheme set out in the Consvlidation Act 
and given in the latter part of this paragraph is not to come into operation 
before 1st September, 1925 (Milk and Dairies (Amendment) Act, 1922 
(12 & 13 Geo. 4d, c. 54), 8. 1); in the meantime the following provisions 
are applicable :— 

Refusal of Registration.—A local authority which, in pursuance of 
any enactmert, keeps « register of purveyors of milk may, if satisfied 
that the public hoalth, is or is likely to be, endangered by any act or 
detault of a perscu who is registered or seeks registration as a retailer, 
in relation, to the quality, storage, or distribution of milk, serve upon 
him a notice to appear before them not les: than seven days after the date 
of the notice to show cause why the authority should not, for reasons 
specitied in the notice, refuse to register him or remove him from the 
register, either absolutely or in respect of specitied premises; if he fails 
to show reasonable cause they may refuse to register or remove him from 
the register (8. 2 (1) ). 

Appeal muy be made to a court of summary jurisdiction subject to 
notice within twenty-one days, and thence to the next practicable quarter 
sessions. The authority’s decision does not take effect until after the 
time for appeal or determination of the appeal, provided that in case of 
appeal to quarter sessions notice is given within seven days of the earlier 
decision. Pending final decision, a purveyor who is refused registration 
may carry on business (s. 2 (1) ). 

On conviction for any offence under this Act or similar enactments the 
court may, on application of the local authority, in addition to any 
penalty, order removal of the offender from the registor, cither absolutely 
or for a period (sg. 2 (2) ). 

If removed or refused registration he is not liable for breach of contract 
to take further supplies of nnlk from a producer where he can prove that 
it was due to the quality of the milk supplied by the producer (s. 2 (3)). 

Licences fer Sale of Milk under Special Descriptions.—-Except 
under licence granted by the Minister of Health, a person must not 
(a) sell. or offer or expose for sale, any milk as ‘ certified,” ‘“ Grade A,” 
pasteurised, or under other designation prescribed by the Minister ; or 
(b) on or in connection with any sale, or offer for sale or proposed sale, of 
any milk, or in any advertisement, circular, or notice relating to any 
milk, describe or refer to it by the special designations or use any descrip-~ 
tion including or resembling them (s. 3(1)). The licence is granted 
snbject to conditions and payment of fees prescribed (s. 3 (2)); sce 
Stat. R. & O. 1923, No. 601. 

Addition of Colouring Matter and Certain Fluids Prohibited.— 
No colouring matter or water, or any dried or. condensed milk or fluid 
reconstituted therefrom, or any skinimed or separated milk. may be added 
to milk intended for sale, and no person, either by himself, servant or 
agent, may sell, or offer or expose for sale, any milk to which such additiow 
has been made (s. 4 (1) ); or sell, or offer or expose for sale as milk, any 
hquid in the making of which dried or condensed milk has been used 
(s. 4 (2)): milk in this section, except as regards addition of skimmed or 
separated milk, includes skimmed or separated milk (s. 4 (3)). ‘The 
certificate of the analyst is primd facie evidence of the facts stated (s. 13). 

Sale of Tuberculous Milk Prohibited.— Similarly, the sale of milk 
of a cow suffering from tuberculosis of the udder is illegal, and a person 
is guilty if it is proved that he kfew or could by the exercise of ordinary 
cure have ascertained, that the cow was suffering from that discase 
(s. 5(1)); as to penalties, sec s. 5 (2). 

Regulations.--The Minister of Health must make regulations under 
Public Health (Regulations as to Food) Act. 1907 (7 Edw. 7, c. 32), for 
the prevention of danger arising to public health from the importa- 
tion of milk intended for sale for human consumption, or for the manu- 
facture of products for human consumption; aud also provide for the 
labelling of tins and prescribe the minimnum percentages of milk fat and 
solids in dried or condensed milk (s. 8). See the Public Health (Dried 
Milk) Regulations, 1923 (Stat. R. & O. 1923, No. 1323) in operation on 
Ist May, 1924, and enforceable by the local authority. 

Orders.—Orders made by the Minister of Health must be laid before 
Parliament, and if opposed by an address within twenty days they are void 
(s. 6). The Orders under Contagious Discases (Animals) Act, 1878 and 
1886, need the concurrence of the Minister of Agriculture and Fisheries 


(s. 7). 
Legal Proceedings.---For penalties, see s.9(1). The local authority 
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may first take proceedings against a servant or agent where they are 


* satisfied that the offence was committed by him without the knowledge, 


consent, or connivance of his employer (s. 9 (2) ). 

Proof that a churn was closed and sealed when it left the person’s 
custody, but not so clused when it reached the sampler, is a good defence 
in respect of any offence relating to sule and sample (s. 9 (3) ). 


Administration.—For the enforcement of s. 5 the local authority is 
the sanitary authority ; forss. 3 and 4, theauthority concerned with Sale 
of Food and Drugs Acts, 1875—1907, or for s. 3 the authority authorised 
by the Minister to grant licences (s. 10 (1)), see Stat. R. & O., 1928, 
No. 601; as to expenses, see 8. 10 (2). If the local authority fail to 
fulfil their duties, the Minister, after local inquiry, may compel them by 
orders enforceable by mandainus ; if the county council resolve that the 
authority have failed in their duties and make complaint to the Minister, 
che may, after any inquiry he dooms necossary, transfer their powers 
and duties to the county council (s. 11). 


Milk and Dairies Orders,-—The Contagious Diseases (Animals) Act, 
1878 (41 & 42 Vict. c. 74), and the Contagious Diseases (Animals) Act, 
1886 (49 & 50 Vict. c. 32), are repealed by the Milk and Duiries (Con- 
solidation) Act, 1915 (5 & 6 Geo, 5, c. 66), s. 21(3). The purposes for 
which Milk and Dairies Orders may be made by the Local Government 
Board include (a) the registration with local authorities of all persons 
carrying on the trade of dairymen; (b) tho registration with local 
authorities of all dairies; (c) the inspection of cattle in dairies ; (d) the 
inspection by persons authorised by the local authority for the locality in 
which the dairy is situate, of dairies and persons in or about dairies who 
have access to the milk or to the churns or other milk receptucles; 
(e) prescribing and regulating the lighting, ventilation, cleansing, 
drainage, and water supply of dairies in the occupation of persons 
following the trade of dairymen; (f) securing the cleanliness of milk 
stores, milk shops, and milk vessols used for containing milk for sale 
by such persons; (g) prescribing the precautions to be taken for pro- 
tecting milk against infection or contamination ; (h) preventing danger 
to health from the sale for human consumption, or from the use in the 
manufacture, of products for human consumption, of infected, con- 
taminated, or dirty milk; (i) regulating the cooling, conveyance, and 
distribution of milk intended for sale for human consumption, or for use 
in the manufacture of products for human consumption ; (j) the labelling, 
marking, or identification and the sealing or closing of churns, vessels, 
and other receptacles of milk for sale for human consumption or used for 
the conveyance of such milk ; (k) prohibiting the addition of colouring 
inatter; and prohibiting or pe eee the addition of skimmed or 
separated milk or water or any other substance to milk intended for sale 
for human consumption, or the abstraction therefrom of butter-fat or any 
other constituent ; and prohibiting or regulating the sale for human 
consumption of milk to which such an uddition or from which such 
abstraction has been made, or which has been otherwise artificially 
treated; (1) authorising the use in connection with the sale of milk, of 
the designation ‘‘ certified milk,” for prescribing the conditions subject 
to which milk may be sold under such designation, aud prohibiting the 
use of such designation in connection with the sale of milk in respect of 
which the prescribed conditions ure not complied with; (m) authorising 
a local authority to make regulations for the purposes aforesaid, or any 
of them, subject to such conditions (if any) as the Local Government 
Board prescribe (ih/d., 88. 1(1), 21)). The power of the Local Government 
Board to make Milk and Dairies Orders is subject to the provision that any 
such orders shall be laid before Parliament, and either House may within 
forty days present an address to His Majesty for their annulment (thid., 
s.1(5)) As tothe powers of a local authority of enforcing Milk and 
Dairies Orders, see ibid., 8. 2 ; 

A Milk and Dairies Order with respect to the inspection of cattle in a 
dairy may authorise the person making the inspection to require any 
cow to be milked in his presence and to take samples of the milk, and to 
require that the milk from any particular teat shall be kept separate snd 
to take separate samples thereof (titd., 8. 1 (2) ). 


‘““Dairy  Defined—The oxpression ‘“ dairy”? includes any ae 
cowshed, milk store, milk shop, or other place from which mi ar 
supplied on, or for, sale or in which milk is kept or used ae P v1 Paik 
of sale or manufacture into butter, cheese, dried milk or condense = 
for sale, and, in the case of a purveyor of milk who does an eine ‘ mi 
premises for the sale of milk, includes the place where he hon 4 : 
vessels used by him for the sale of milk, but does not include @ shop trom 
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which milk is not supplied otherwise than in the properly closed and 
unopened receptacles in which it was delivered to the shop, or a shop or 
other place in which milk is sold for consumption on the premises only 
(tbid., s. 19 (1)). 

Sto page of Supply of Tuberculous Milk.—If the mevical officer 
of heat of a county or county borough 1s of opinion that tuberculosis 
is caused, or is likely to be caused, by the consumption of the milk 
supplied from any dairy in which cows are kept within such county 
or county borough, provisions are now made for a report by him 
to the council which 1s the responsible authority, accompanied by the 
veterinary and bacteriological reports furnished to him, and ufter notice 
to the dairyman, for an order by the couucil prohibiting him absolutely 
or conditionally from supplying milk from the dairy or particular cows, 
subject to compensation being made to the duiryman, if there is no neglect 
or default on his part. The order is subject to a right of appeal to 
justices (Milk and Dairies (Consolidation) Act, 1915 (5 & 6 Geo. 5, c. 66), 
s. 3 (1),Sched. I.). Where an order stopping the supply of milk is made 
under these provisions a dairyman is not hable for an action for breach of 
contract if the breach is due to such order (¢hid., 8, 3 (2)). If any 
dairyman, whilst any order made in accordance with Sched. I. pro- 
hibiting the supply or use of milk is in force, supplies or uses any 
milk in contravention of the order, he is guilty of an offence aguinst 
tne Act (thid., s. 3 3) ) ; as to penalties, see infra. 

Inspection of Dairies——I{ the medical officer of health of any local 
authority has reason to suspect that tuberculosis is caused, or is likely to 
be caused, by the consumption of any milk which is being sold or 
exposed or kept for sale within the area of the local authority, he must 
endeavour to ascertain the source or sources of supply, and on ascertaining 
the facts must forthwith give notice of them to the medical officer of 
health of the county or county borough in which the cows from which 
the milk is obtained are kept, whether the dairy where they are kept is 
within or without the area of the local authority, unless the local authority 
are themselves the council of that county or county borough; and it is 
then the duty of the last-mentioned medical officer of health to cause the 
cattle in the dairy to be inspected, and to make uther necessary investiga- 
tions (ibid., s. 4 (1), (2) ). 

Sufficient notice of the time of the inspection must be given to the 
local authonty whose medical officer of health gave the notice, and to the 
dairyman to allow that officer or a veterinary inspector or other veterinary 
surgeon appointed by the authority, and, if desired, another veterinary 
surgeon uppointed by the dairyman, being present at the inspection if 
either party so desire (tbid., 8. 4 (3) ). 

The council of the county or county borough must send to the medical 
officer of health of the local authority who gave the notice copies of any 
reporta which may have been made by, and furnished to, their medical 
officer of health, and must inform him as to tho nature of the action 
taken upon those reports (tbid., 8. 4 (4) ). 


Milk for Infants.—The sanitary authority of any district may, with 
the approval of the Local Government Board, who may attach such 
conditions to their approval as they may deem necessary, establish und 
maintain depéts for the sale at not less than cost price of milk specially 
prepared for consumption by infants under two years of age (ilid., 
8.12) See aleo Foud Manual. 


Exercise of Powers.—Any inspection of cattle made in pursuance of 
the Act or any Milk and Dairies Order must be carried out by a veterinary 
inspector or other aaa qualified veterinary surgeon (ibid., 8. 15 (4) ). 
Provisions are ale for the appointment of veterinary inspectors (¢bid., 
s. 10), for imposing the pomary duty of enforcing Milk and Dairies Orders 
on the prescribed local authority (thid., 8. 18 (5) ), for enforcing Milk 
and Daines Orders (ibid., 8. 2), for enforcing the performance of the 
duties of local authorities by Local Government Board Order and 
mandamus (i/td., 8. 13 (1)), and if the defaulting authority is a dis- 
trict council, by transfer of their powers to the county council 
ies s. 13 (2)). Local anthorities may delegate their powers and 

m8) ee than the power of raising rates) to a committee (tbid., 
8. 15 (2) ). 

Sale of Tuberculous Milk.—If a person (a) sells, or offers or 
exposes for sale, or suffers to be sold or offered or exposed for sale, 
for hitman consumption or for use in the manufacture of products 
for human cousumption ; or (b) uses or suffers to be used in the manu- 
facture of products for human consumption, the milk of any cow which 
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has given tuberculous milk, or is suffering from emaciation due to tuber- 
culosis, tuberculosis of the udder, acute inflammation of the udder, acute 
mastitis, actinomycosis of the udder, anthrax, foot and mouth disease, 
suppuration of the udder, or any other disease which may be declared by 
a Milk and Dairies Order to be a disease for this purpose, and if it is 
proved that he had previously received notice from an officer of a local 
authority, or that he otherwise knew, or by the exercise of ordinary care 
could have ascertained, that the cow had given tuberculous milk, or was 
suffering from any such disease, he is guilty of an offence against the 
Act (ibid., s. 5). The duty of enforcing this provision is primarily on the 
county council (ibid., 8. 18 (5) ). 

Penalties.—See also ‘bid., 8.6, 7. Any person who obstructs any 
inspector or other officer of the Local Government Bvuard, or any medical 
officer of health, or any veterinary inspector or surgeon, or other officer 
of or person employed by a local authority, in the execution of his powers 
under the Act or any Milk and Dairies Order, or fails to give any such 
officer all reasonable assistance in his power, or to furnish him with any 
information he may reasonably require, is guilty of an offence against the 
Act (ibid., 8. ie A person committing an offence against the Act, or 
againet any Milk and Dairies Order (ibid., s. 1(3)), is liable on summary 
conviction to a fine not exceeding in the case of a first offence £5, and 
in the case of a second or subsequent offence £50, and if tho offence is a 
continuing offence to a further fine not exceeding £2 for each day during 
which the offence continues. Proceedings against a dairvman for failure 
to comply with an order requiring him not to supply-milk from a dairy 
may be taken before a court of summary jurisdiction, either in the place 
where the offence was committed or in the place where the dairy is situated, 
and must be taken only by the authority by which the order was made 
(Milk aud Da:ines (Consolidation) Act, 1915 (5 & 6 Geo. 4, c. 66), 
8. 18 (1),(2)). Where the occupier of a dairy is charged with an offence 
against the Act. he is entitled upon information duly laid by him to have 
any other person whom he charges as the actual offender brought befure 
the court at the time «appointed for heuring the charge; and 1f, after the 
cominission of the offence has been proved, the ocoupier of the dairy 
proves to the satisfaction of the court (a) that he has used due diligence 
tou enforce the execution of the Act and the Milk and Dairies Orders; 
and (n) that the other person had committed the offence in question 
without his knowledge, consent or connivance, that other person 
must be summarily convicted of the offence, and the occupier is exempt 
from any tine; the person so convicted, in the discretion of the court, 
being also liable to pay any costs incidental to the procecdings (ibid., 
s. 18 (3)); but when the circumstances (2) and (b) are made to appear to 
the satisfaction of the authority by or on whose behalf proceedings are 
about to be takon, and also by what person the offence has been com- 
mitted, and that it has been committed in contravention of the orders of 
the occupier of the duiry, proceedings must be taken against the person 
who is believed to be the actual offender without first proceeding against 
the occupier of the dairy (7bid., s. 18 (4) ). 

In any prosecution of any offence under iid., 88.6, 7 (see Pars. 149, 
note (7), 152, note (e), post), the summons must state particulars of 
the offence or offences alleged, and also the name of the prosecutor, 
and must not be made returuuble in less than fourteen days from the 
day on which it is served, and there must be served therewith a copy 
of any analyst's certilicate obtained on behalf of the prosecutor (7bid., 
s. 18 (7)). 


Standard of Purity. 

Note (h).—See Public Health (Milk and Cream) Regulations, 1912; 
Public Health (Milk and Cream) Regulations, 1912, Amendment Order, 
1917; Circular Letter of the Local Government Board (1913), 77 J. P. 
(Journal) 622; Anon. (1913), 77 J. P. (Journal) 532. As to the Board of 
Agriculture and Fisheries. see Par. 10, ante. 

OTE (i).—See also O’ Driscoll v. Dolan (1910), 451. L. T. 144, following 
Wolfenden v. McCulloch (1905), 69 J. P. 228, cited in original volume; 
Marshall vy. Skett (1912), 108 L. T. 1001 (seller of milk 26 per cent. short 
of the minimum of fat required, held rightly convicted. although another 
consignment of the same morning’s milk from the same cows showed an 
excess of fat and the milk was not tampered with and was in the same 
condition as it came from the cows, but the morning’s milk from the same 
cows taken some days later showed a deficiency of 3 per cent. below the 
minimum); Scott v. Jack, [1912] S. C. (J.) 87 (where the yield was 
increased and the quality reduced below the standard of purity by a special 
method of feeding, and the court held that as the milk had not been 
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tampered with, the offence of selling milk deficient in fat had not been 
committed); //unt v. Ittchardson, [1916] 2 K. B. 446 (sale of genuine 
new milk which had nothing abstracted from it or added to it, and which 
was not injurious to health, but which was deficient in milk fat to the 
extent of 9 per cent.: conviction under the Sale of Food and Drugs Act, 
1875 (38 & 39 Vict. c. 63), s. 6, held (BRAY and ScruTtTon, JJ., dissent- 
ing) wrong, notwithstanding that the cowkeeper knew that the condition 
of the herbage, which was watery, would cause the cows to give a very 
large supply of milk and continued to feed them on it without regard to 
its effect upon the quality of the milk, the milk being genuine milk from 
the cow, and there being (per Avoky, J.) no obligation on a farmer, who 
contracts to supply new milk, to feed his cows artificially or prevent them 
from drinking too much water, in order to maintain or produce milk of a 
particular quality); Grigg v. Smith (1917), 87 L. J. (kK. B.) 488 (deficienc 
in fat due to cow not being fully milked held not to make sale of mil 
an offence); Wakhinion vy. Clark, [1916] 2 K. B. 636 (on an infor- 
mation for selling milk not of the nature, substance, and quality 
demanded, held that evidence that a sample obtained from the same cows, 
milked in the same way and at the same time of day on the day follow- 
ing the day in respect of which the prosecution was instituted, was 
above the regulation standard, was admissible to show that the sample, 
the subject of the prosecution, was not genuine milk from the cow, the 
weight, however, of such evidence being for the justices; but that such 
evidence, if it was to the effect that the milk was still below the standard, 
would not be admissible for the prosecution); Smith vy. Philpott and 
Philpott, [1920] 1 is. Lb. 222 (evidence for prosecution that sample pur- 
chased three days after date of alloged offence was up to standard held 
admixsible); Bowen v. Jones (1917), 86 L. J. (kK. B.) 802 (evidence to 
rebut presumption of adulteration should cover whole period between 
milking and sale of milk ; conviction ones Kilder v. Bishop Auckland 
Co-operative Society, Ltd. (1917), 86 L. J. (kK. B.) 1412 (purchase of 
sample from servant with limited authority to sell); Whittaker v. 
Forshow, [1919] 2 K. B. 419 (purchase from mossenger with no authority 
to sell); Williams v. Rees (1917), 87 I. J. (OK. B.) 639, and few v. 
Robinson, [1921] 3 K. B. 504, cited in Par. 32, ante; Kenny v. Cox (1920), 
89 J. J. (K. B.) 1258 (impossible microscopical standard set up); Herriny- 
tun v. Slater (1921), 90 L. J. (xk. B.) 265 (‘hot milk ” asked for: no 
excuse). 

In Gordon v. Love, [1911] 8. C. (J.) 75, the word ‘‘ genuine ”’ in the Sale 
of Food and Drugs Act, 1899 (62 & 63 Vict. c. 51), 8. 4 (1), was held to 
mean ‘‘unadulterated’’; and it was held also that the Board had power 
to make regulations as to what percentage of solids should be present 
in unadulterated milk, whother new or skimmed. 

The percentage of milk solids required in skimmed or separated milk is 
now &'7 per cent. instead of 9 per cent. (Sale of Milk Regulations, 1912 
(76 J. P. (Journal) 403), revoking the Sule of Milk Regulations, 1901, 
reg. 3). See, further, Circular Letter of the Board of Agriculture and 
Fisheries, dated 20th August, 1912, 76 J. D. (Journal) 402. 

Regulations as to the purity of and use of preservatives in cream are 
contained in the Sale of Milk Regulations, 1912, arts. i, iv., 76 J. P. 
(Journal) 390. Cream contaiming 0°18 per cent. of boron trioxide, 
although it may not be injurious to normal adults. is harmful to 
pregnant women, children, infants and invalds, and a person selling such 
cream 18 liable to conviction (Anon. (1913), 77 J. BP. (Journal) 220). 


Abstraction of Cream. 

Nore (/).—See also Anowles v. Scott, [1918] S. C. (J.) 32 (omission 
to stir milk); Penrice v. Brander, [1921] 8. C. (J.) 63 (omission to stir 
or mix before drawing off the milk from the tap at the bottom of the can), 


Importation of Milk or Cream. 
Nore (m).—As to importation, see, further, Sale of Milk Regulations, 


1912, art. vil., 76 J. P. (Journal) 390. See also Par. 145, ante. 


Condensed Milk, 

NotE («).—The Sale of Food and Drugs Act, 1899 (62 & 63 Vict. c. 51), 
s. 11,18 repealed by the Milk and Duiries (Consolidation) Act, 1915 
(5 & 6 Geo. 5, ¢. 66), 8. 21 (3), and re enacted by éhd., 8.7; but as to 
postponement of this Act and the enactment of other provisions, see 
Par. 145, ante. 
Samples. 

Nore (q7).—See also Helliwell v. Haskins (1911), 75 J. P. 435, and Oor 
v. Avans, [1917] 1 K. B. 275, cited in Par. 22, ante; Hider vy. Bishop 
Auckland Co-operative Socsety, Lid., and Whittaker v. Forshaw. swora. 
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Nore (8).--The power of taking samples under the Sale of Food and 
Drugs Act, 1875 (38 & 39 Vict. c. 63), ss. 13, 14, is now extended to milk 
and cream, or any substance resembling or appearing to be intended to 
be added to them (Sale of Milk Regulations, 1912, art. vu., 76 J. PL. 
(Journul) 390). 


Nove (t).—See also Monro v. Central Creamery Co., Ltd., [1912] 
1 K, B. 578. 


Text and NoTE().—The provisions given below are not to come into 
operation before Ist September, 1925 ; see, further, Par. 144, ante. 

New Procedure.—The procedure as to taking samples of :inilk is 
umended by the Milk and Dairies (Consolidation) Act, 1915 (5 & 6 Geo. 
5, c. 66), a8. 9, 21, Sched. I1I., as follows:—\Where under the Sale of 
Food and Drugs Acts, 1875—1907, » sample of milk is procured from 
a purveyor of milk, he must, if required, state the name and address of 
the seller or consignor from whom he received the milk. The local 
authority in whose district the sample was takon muy take, or cause tu 
be taken, one or more samples of milk in course of transit or delivery 
from such seller or consignor. Within sixty hours after the sample 
of milk was procured from the purveyor he may serve on the local 
authority a notice stating the namo and address of the seller from 
whom he received the milk and the time and place of delivery to 
the purveyor by tho seller or consignor of milk from a corresponding 
milking, and requesting them to take steps to procure a sample of 
milk in the course of transit or delivery from the seller or consignor 
to the purveyor, unless a sample has beon so taken since the sample 
was procured from the purveyor, or within twenty-four hours prior to 
the sample being procured from the purveyor: where a purveyor has 
not served such a notice he is not entitled to plead a warranty as a 
defence; but the purveyor has no right to require such a sample to 
be taken in cases where the milk, from which the sample procured 
from the purveyor was taken, was a mixture of milk obtained by the 
purveyor from more than one scller or consignor. If a purveyor has 
served on the local authority such a notice, and the local authority 
has not procured a sainple of milk from the seller or consignor, no 
proceedings under the Sale of Food and Drugs Acts, 1875—1907, can be 
taken against the purveyor in respect of the sample of milk procured 
from him. 

Any sumple of milk taken in the course of transit or delivery must be 
submitted for analysis to the analyst to whom the sample procured from 
the purveyor is or was submitted. If proceedings are taken against the 
purveyor of milk, a copy of the certificate of the result of the analysis 
of every sample so taken in the course of transit or delivery must be 
furnished to the purveyor, aud every such certificate 1s, subject to the 
Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 63), s. 21, sufficient 
evidence of the facts stated therein, and is admussible as evidence on any 
question whether the milk sold by the purveyor was sold in the same 
state as he purchased it. The local authority of the district in which 
the first-mnentioned sample was taken may, instead of, or in addition to, 
taking proceedings against the purveyor of inilk, take proceedings 
against the seller or consignor. If u sample of milk of cows in any dairy 
is taken in course of transit or delivery from that dairy, the owner of 
the cows may, within sixty hours after the sample of milk was procured, 
servo on the local authority a notice requesting them to tuke steps to 
procure a sample of milk from a corresponding milking of the cows, and 
the foregoing provisions apply accordingly: but the person taking tho 
sample is empowered to take any such steps at the dairy as may be 
necessary to satisfy him that the sample is a fair sample of the milk of 
the cows when properly and fully milked. 


Further Powers to Take Samples.—Further, an inspector of the 
Local Government Board, or, within the area of a local authority, the 
medical officer of health of the local authority, or any person pro- 
vided with and, if required, exhibiting an authority in writing from 
such an inspector or from the local authority or medical officer of 
health, now have power to take for examination samples of milk at any 
time before it is delivered to the consumer (Milk and Duiries (Con- 
solidation) Act, 1915 (5 & 6 Geo. 5, c. 66), 8. 8 (1)). 

If, on taking « sample of milk under thid., s, 8, the provisions of the 
Sale of Food and Drugs Acts, 1875—1907, which relate to the division 
of samples into parts, aré complied with, but not otherwise the result of 
the analysis is available for proceedings under those Acts as if it had been 
procured in accordance with those Acts as well as for proceedings under 
the Milk and Dairies (Consolidation) Act, 1915 (5 & 6 Geo. 5, c, 66); but 
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150 
(contd.). 


151. 
152. 


153. 


154-156. 
157. 


158-163. 
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no proceedings must be taken against any person unless at the time 
the sample was taken the milk was in his custody or control or was 
contained in a churn or other receptacle which had heen sealed or closed 
in accordance with a Milk and Dairies Order (tbid., s. 8 (2) ). 

The medical officer of health or any other officer authorised for the 
purpose by a local authority, within the area of which milk from any 
dairy situate outside that area is being sold or exposed or ae for sale, 
may by notice in writing require the medical officer of heulth or other 
authorised officer of any other local authority, being an authority for 
the purposes of the Sale of Food and Drugs Acts, 1875—1907, to take 
sainples of the milk at that dairy or in the course of transit from that 
duiry to the area of the first-mentioned local authority (Milk and Dairies 
(Consolidation) Act, 1915 (5 & 6 Geo. 5, c. 66), 8. 8 (38). 

It is then the duty of the medical officer of health, or other 
authorised officer of the other authority, as soon as practicable to take 
samples, complying, if required, with the provisions of the Sale of Food 
and Drugs Acts, 1875—-1907, which relate to the division of samples into 
parts, and to forward, for analysis or bacteriological examination, to the 
officer who gave the notice a part of any sample so taken (tbid., s. 8 (4)). 

Railways.--In the exercise at any railway station or upon any 
railway premises of the powers thus conferred, the inspecting officer 
must conform to the reasonable requirements of the puileay company 
owning or using such station or premises necessary to prevent the 
working of the traffic being obstructed or interfered with (thid., s. 8 (6) ). 

Expenses.—The authority requiring the samples to be taken is liable 
to defray sny reasonable expenses incurred; the amount, in default of 
agreement, is settled by the Local Government Board (ibéd., s. 8 (4)) ; see 
also ibid., 8. 17. 

Evidence.—As to evidence of compliance with these provisions, see 
ibid., 8. 8 (5); title EVIDENCE, Par. 655, ante. - 

Contracts.--So much of any contract made after 13th August, 1914, 
as requires a purveyor of milk, on a sample of his milk being taken under 
the Sale of Food and Drugs Acts, 1875—1907, to send to the person from 
whom he procured the milk any purt of such sample, or to give such person 
notice that « sample has been so taken, is null and void (Milk and Dairies 
Consolidation) Act, 1915 (5 & 6 Geo. 4, c. 66), 8. 9 (2) ). 


(See ortyinal volume. ) 


Sale from Vehicle. 

NOTE (e).—The Sale of Food and Drugs Act, 1899 (62 & 63 Vict. c. 51), 
s. 9, is repealed by the Milk and Dairies (Consolidation) Act, 1915 (5 & 6 
Geo. 5, c. 66), 8. 21 (3), and re-enacted by ibtd., 8.6; but see Par. 145, 
ante, as to postponement of this Act. 

Dilution. 

Norte (t).—Sale of Food and Drugs Act, 1879, s. 6, was repealed by 
Licensing Act, 1921 (11 & 12 Geo. 4, c. 42), s. 10, which provides that it 
is a good defence to prove that the admixture has not reduced the spirit 
more than 35 degrees under proof in the case of whisky, brundy, rum, or 
gin. Nee aso Brander v. Kinnear, Sie S. O. (J.) 42 (liquor exceeding 
35 degrees under proof cannot be sold as whisky unless on unambiguous 
notice the purchaser agrees to take it as such). 


(See ortginal volume.) 
Extracts of Tea. 


Norte (a).---As to sale by retail of tea by net weight, see Sale of Tea 
Act, 1922 (12 & 18 Geo. 5, c. 29), and Vol. XXVIII, Par. 1004, post. 


(See original volume.) 
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o *: VOL. XV. 164—175 


FRAUDULENT AND VOIDABLE 
CONVEYANCES. 


Effect of the Statute 13 Eliz. c. 5. 

Nore (b).—As from lst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 47, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. ei s. 168, and re-enacted hy ibid., 8. 42. 

Nore (c).—See also Pearce v. Bulteel, [1916] 2 Ch. 544; Re Gunsbourg, 
Eau parte Trustee (No. 2) (1919), 88 L. J. (RK. v.) 562. 


(See original volume.) 


Assignment between Partners. 

NOTE (y).—Compure /earce v. Bulteel, supra (circumstances in which 
conveyances were held not void, as the intent was, if possible, to pay 
creditors, und also as, whatever the intent might have been, the pur- 
chasers were bound fide purchasers for value without notice). 


13 Eliz. c. 5, s. 5. | 

Note (/).—See, further, Ie Lewis, Kx parte Official Receiver (Trustec) 
v. Powell ? 1912), 1 L. J. (c. 0.) 86, C. A. (bill of sale to cover past debts 
with present payment with interest to defeat or delay creditors); /te 
Gunsbourg, Ex parte Trustee (No. 2), supra. 

NOTE (n).—See also Denny (Trustee) v. Denny and Warr, [1919] 1 K. B. 


NorTE (0).—Saq also Le Guusbourg, Hx parte Trustee (No. 2), supra. 
What is Sufficient Consideration. 


NOTE (y).—See also Denny (T'rustee) vy. Denny and Warr, supra. 

Nore (7).—See Re David and Adlard, Ex parte Whinney, [1914] 2 
K. B. 694 (assignment of business by insolvent debtor to a company for 
£5,000 in fully paid up shares and £20,000 in debentures. with the 
approval of the majority of creditors, held not to be void under 
13 Eliz. c. 5). 

NOTE (8).—See also Glegg v. Bromley, [1912] 3 K. B. 474, C. A. (ante- 
cedent consideration); /Mosuck v. Robins (No. 2) (1918), 62 Sol. Jo. 
520; reversed on another point, ee Ch, 339, C. A. (past debt as 
consideration) ; title GUARANTEE, Vol. XV., p. 453. 


(See oriyinal volume.) 


Purchasers from Grantee. 

Notre (/).—As from Ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 47, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tlid., 8. 42. See also 
Re Hart, Ex parte Green, [1912] 3 K. B. 6, CO. A. (bond fide purchase from 
rantec without notice of act of bankruptcy); He Shruger (1913), 108 

. T. 346 (loans on policy); Je Collins (1914), 112 Lh. T. 87 (assignment 
in discharge of breach of trust): Vol. II., Par. 468, ante. 

Note (m).—-See al-o /arrod’s, Lid. v. Stanton, [1923] 1 K. B. 516 
(valid bill of sale made before prior deed of gift set aside). 


Intention to Defeat Execution. 

NOTE (0).—See, further, Director of J’ublic Prosecutions v. Purdie and 
Clayton (1914), 78 J. P. (Journal) 186 (sale of goods by defendant com. 
mitted for trial held valid, the sale having been at a fair price and no 
evidence given that it was carried out in order to defeat the claim of 
the Treasury). 


Preference. | 

Norte (w).—See also lte Fasey, vx parte Trustees, [1923] 2 Ch. 1, C. A, 
(conveyance of debtor’s property to company of which the debtor and a 
creditor were the only shareholders). 


Fraud at Instigation of Grantee. 
NOTE (a).—See also Macdouyall’s / rustee v. Ironside, [1914] S. 0. 186, 
cited in title BANKRUPTOY AND INSOLVENOY, Par. 471, ante. 


Burden of Proof. 
NoTE (a).—See also Moore v. Kelly, [1918] 1 I. R. 169, OC. A.; Denny 
(Truster) v. Denny and Warr, supra; he Fasey, Ew parte Trustees, supra. 
(See original volume.) 
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Other Indications. 
NoTE (e).—See also Radcliffe v. Abbey Road and St. John’s Wood Per- 
manent Building Soctety (1918), 87 L. J. (cH.) 557. 


Interests Determinable on Bankruptcy. 

Nore (f).—Compare Moherty v. Power, [1916] 1 I. B. 337; Re Wombd- 
well (1921), 37 T L. R. 625; and see Vol. IL. Par. 253, ante. 

Note (t).—See also Re Winwood’s Settlement, Fisher v. Winwood’s 
Trustee (1916), 85 L. J. (cH.) 799; compare Le Wombwell, supra. 


(See original volume.) 


Subsequent Creditors. 

NOTE So Sang the absence of any express intention to defraud, a 
voluntary deed will not be set aside at the instance of a creditor, whose 
debt comes into existence after its date, if all creditors existing at the 
date of the deed have been paid off (Re Kelleher, [1911] 21. RB. 1, OC. A.) 


(See ortginal volume.) 


Trustee in Bankruptcy. 

Note (y).—See also Conville’s Trustee v. Patent Caramel Co., Lid., 
Same vy. Conville, Jarvis & Co., Ltd., [1912] 1 K. B. 599; Re Shrager 
(1913), 108 T. T. 346 (voluntary assignment of policy of assurance); Re 
Gunsbourg, kx parte Trustee (No. 2) (1919), 88 I. J.(K. B.) 662 (fraudulent 
sale of business to private company). 

Nore (6).—As from lst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 5. + (1), us amended by the Bankruptcy Act, 1913 
(3 & 4 Goo. 5, c. 34), 5. 16 (1), Sched., was repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. J, c. 59), s. 168, and re-enacted by tbid., 
s. 1 (1). ' 

(See original volume.) 


Parties to Proceedings. 
Nores (f), (4).—See also Re Kelleher, [1911] 21. R. 1, 0. A. 


(See ortginal volume.) 


Penalties and Persons Liable Thereto. 
Note (»).—NSee also Director of Public Prosecutions vy. Purdie and 
Clayton (1914), 78 J. P. (Journal) 186. 


(See original volume.) 


Conveyances with Actual Intent to Defraud. 
Nore (t).—See also National Bank v. Behan, [1913] 1 I. R. 512, cited 
in Par. 197, note (/), infra ; AMovore v. Kelly, [1918] 17. R. 169, OC. A. 


Intent Presumed because Voluntary. 
Note (/:).—See also Gleyg vy. Bromley, [1912] 3 K. B. 474, CO. A. 


Other Instances of Sufficient Consideration. 

NOreE (c).-—See also Carter v. Hungerford, [1917] 1 Ch. 260 (under- 
taking by settlor to transfer property in satisfaction of voluntary 
covenant). 

NOTE (d).—See also Bulteel and Colmore v. Parker and Bulteel’s Trustee 
in Bankruptcy (1916), 32 T. L. R. 661. 


Effect of Subsequent Events. 
NOTE (g).—See also Greenwood vy. Lutman, [1915] 1 I. BR. 266 (sub- 
sequent marnage), cited in title SerrLEMENts, Par. 1011, note (2), post. 


Subsequent Purchasers. 

Note (/).—Where a voluntary conveyance of land is impeached by a 
subsequent purchaser for value, the onus of proving that such conveyance 
was mute bond fide and without fraudulent intent so as to bring it within 
the protection of the Voluntary Conveyances Act, 1893 (56 & 57 Vict. 
c. 21), s. 2, lies on the party seeking to uphold such voluntary conveyance 
(Nattonul Bank vy. Behan, supra). 


(See original volume.) 


Burden of Proof. 


NoTE (p).—See also Kelly vy. Morrisroe, Morrisroe vy. Kelly (1919), 53 
I. L. T. 145, C. A., Ireland. ; 
(See original volume.) > 
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Parent and Child. 
NoTE (0).—See, further, Bruty v. Edmundson (1915), 1138 L. T. 1197, 
cited in title Famity ARRANGEMENTS, Pars. 1224, 1234, ante. 


(See original volume.) 
Other Confidential Relations. 

Nore (t).—Re Cuoomber, Coomber v. Coomber (1911), 103 L. T. 720, 
cited in original volume, affirmed [1911] 1 Ch. 723, C. A. 
Husband and Wife. 


NOTE (w).—See also Heck v. Beck (1916), 50 1. L. T. 135 (transaction 
set aside, notwithstanding it was entered into for an illegal purpose). 


(See original volume.) 


Bargains with Heirs. 


Note (/).—See Wolfe v. Lowther (1915), 31 T. L. BR. 354 (borrower 
with an income of £2,000 a year and entitled under his grandfather's 
will to the reversion of property yielding £4,000 per aunum, held uot 
entitled to relief under the saiitebls doctrine with regard to catching 
bargains made with expectant heirs), 


(See original volume.) 
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FRIENDLY SOCIETIES. 


20. Nature of Friendly Societies. 
Nore (a).—As to friendly societies in relation to national health insur- 
ance, see, generally, title Work aNnpD Lasovr, Vol. XXVIII., pp. 905 
et seq. 
226. Friendly Societies Proper and Collecting Societies. 
orss (e), ( f ).—See now Pars. 238 --240, infra. 
227-235. (See original volume.) 


236. Whether Illegal under Companies Act. 


Notes (m).—As to industrial assurance, see now Pars. 238—240, infra. 
237. (See original volume.) 


238-240. Collecting Societies. 


Industria. Assurance.—The Collecting Societies and Industrial Assur- 
ance Companies Act, 1896, is repealed by the Industrial Assurance Act, 
1923 (13 & 14 Geo. 5, c. 8), which consolidates and amends the law relating 
to industrial assurance in order to give greater protection to assured persons. 
Iudustrial assurance business means the business of effecting assurances 
upon human life where the premiums are received by collectors; but 
premiums payable at intervals of two months or more and certain other 
classes are excluded, see 8. 1 (2). The business may only be carried on by 
(a) a registered friendly society, referred to as a collecting society, or 
(b) an assurance co. within Assurance Companies Act, 1909, and registered 
under Companies Acts or Industrial and Provident Societies Acts, 1893— 
1913, or incorporated by special Act, hereinafter referred to as an industrial 
assurance co. (s.1(1)). For other definitions, see s. 45 (1), which as regards 
** collector ” corresponds roughly with the text of Par. 239. 


Industrial Assurance Commissioner is the Chief Registrar of Friendly 
Societies, with powers and duties under the Act and under the Friendly 
Societies Acts, 1896 and 1908, in relation to collecting societies (s. 2). 
He must make an annual report—see s. 44—and has power to make regula- 
tions under s. 43. For fees, see Stat. R. & O., 1923, No. 713. 


Special Provisions as to Collecting Societies.—As to name, ee Par. 
253, note (a), post. A society must deposit £20,000. The Assurance Com- 
panies Act, 1 09,8. 2 (see Vol. V., Par. 1/85. and notes, ante) applies subject 
to certain modifications (s. 7). As to rules, see Pars. 259, 264, notes, post. 
The Commissioner may grant exemption from all or any of the provisions 
of the Act of 1923 where the premiums are received by collectors at a 
distance not greater than ten miles from the registered office, and he thinks 
the provisions ought not to apply; the exemption is conditional and may 
be revoked, see s. 10. For exemption of juvenile societies, see s. 11. 


Special Provisions as to Industrial Societies—See Vol. V., 
Par. 1081, note (2), ante. 


Policies Issued.—As to funeral] expenses, see text, Par. 240, with the 
addition of funeral expenses of a child (s. 3). See also Goldstein v. Salvation 
Army Assurance Society, [1917] 2 K. B. 291 (cost of tombstone as part of 
funeral expenses); Vol. XVII., Pars. 1090, 1115, post. 


Children’s Lives.—The Friendly Societies Act, 1896, ss. 62, 65 (both 
as amended by Friendly Societies Act, 1924 (14 & 15 Geo. 5, c. 11), 8. 2 (1), 
(2) ), and 64, 66, 67 (see Par. 310, and notes, post), are incorporated (In- 
dustrial Assurance Act, 1923, s. 4 (1), as amended by Friendly Societies 
Act, 1924, s. 2 (3) ). On death of a child under ten no sum may be paid 
excopt to the person who took out the policy or the personal representative, 
and except upon the production of the death certificate containing the 
particulars mentioned in the Act of 1896, 6, 64. Where there is no personal 
representative, payment may be made to the next of kin who proves that 
he has defrayed or undertakes to defray the funeral expenses (Industrial 
‘Assurance Act, 1923, s. 4 (2)). The Act of 1896, s. 63 (see Par. 310, post), 
ceases to apply to collecting societies (s. 4 (4) ). The foregoing provisions 
extend to assurances by industrial assurance companies where premiums 
are payable at intervals of two months or more (s. 4 (3) ). 


The Issue of Illegal Policies or policies not within the legal powers of 
the society or co. is a default (see s. 39) under the Act and they are liable 
to pay the owner the surrender value or the amount of the premiums paid 
(s. 5 (1)). No collector or other employee may knowingly assist in 
effecting such policies (s. 5 (2) ). 
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238—240 Proposals.—With certain exceptions, the proposal form must contain 
(conid.). a declaration by the person whose life is to be assured that the policy is 
to be taken out and premiums are to be paid by him. Where the proposer 
has an insurable interest, the nature of it must be stated (s. 20(1)). The 
issue and acceptance of forms to the contrary is forbidden (s. 20 (2) ). 
If the proposal states that the person is not one on whose life another 
policy has been issued by the society or co. they will be liable on the policy 
they issue, though the statement be not true and truth be a condition of 
the policy (s. 20 (3) ). Where the proposal form is filled up wholly or partly 
by an employee of the society or co. they cannot question the validity on 
the ground of misrepresentation, except where a fraudulent statement in 
a material particular has been made by the proposer, though in case of a 
misstatement as to age the terms may be adjusted, and in case of state of 
20 aN) question may be raised within two years of the issue of the policy 
8. : 
Form of Policy.—See s. 21 and Sched. III. 


Possession of Policy or other Document.—If the society or co. take 
possession they must give a receipt and return the document within 
twenty-one days, unless all claims are satisfied. In case of legal proceed- 
ings, if the document is retained more than twenty-one days, a certified 
true copy must be supplied (s. 22). 


Forfeiture.—See Par. 291, notes, post. 


Substitution of Policies—Where the owner agrees to accept a new 
policy in substitution, he is entitled to the surrender value calculated 
according to Sched. IV., or an equivalent free paid-up policy unless the 
value of the substituted policy is equal to or exceeds such surrender value ; 
see, further, 8. 25. 


Value of Policies.—See s, 29, and rules of Sched. IV. 


Payment of Claims.—No deduction may be made for arrears under 
other policies (s. 27). 


Lapse of Policies.—For the opportunity given to an owner of a policy 
to which the Courts (Emergency) Powers Act, 1914, applied, of maintaining 
his policy or obtaining a new policy, see 8. 28. 

War Bond Polices, i.e., life policies where the amount assured is pay- 
able in securities issued in connection with Government war loans, or in 
such securities or cash at the option of. the owner, may be modified by the 
Commissioner as to lapse and surrender as appears to him just. The 
society or co. have a right to be heard and a right of appeal to the High 
Court (s. 30). 

New Business.—Neither a collector nor other employee may employ a 
person not in the regular employment (part time included) of the society 
or co. to procure or endeavour to procure any person to enter into a con- 
tract of industrial assurance. No person not regularly in the employment 
of such a society or co. may procure or endeavour to procure any person 
to enter into such a contract (s. 34). 

Transfer of Members.—See Par. 315, notes, post. 

Meetings.—See Par. 317, notes, post. 

Service of Notices.—Par. 239, note (X), is re-enacted (s. 41). 

Secretary and Committee of Management.—These appointments 
must be notified to the Commissioner within fixed times and on the 
prescribed form with prescribed particulars (s. 35). 

Collectors.—A collector of a society or co. may not be a member of a 
committee of management or a director or hold other office in the society 
or co. except that of superintending collectors within a specified area. He 
or a superintendent may not be present at any meeting of the society or 
co. (a. 33). 

Balance Sheets.—See Par. 364, note (r), post. 

Audit.—See Par. 363, note (p), post. 

Annual Returns.—If any account, return, or balance sheet sent by a 
society (see Par. 363, post) or co. is incomplete or incorrect, or does not 
comply with statutory requirements, the Commissioner may reject it and 
give directions for variation, see s. 16. 

Inspection.—If the Commissioner has reasonable cause to believe that 
an offence against thi. Act or Friendly Societies Act, 1896, or Assurance 
Companies Act, 1909, has been or is likely to be committed, he or his 
inspector may hold an inspection with the powers under the Act of 1896, 
s. 76 (6), stated in Par. 367, post (s. 17 (1) ). Ho may take such steps to 
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PARAGRAPH 
NUMBERS. 
2938—240 deal with the situation disclosed as he thinks fit, and in particular may 
(contd.) award that the society be dissolved and its affairs wound up, or in case of 
a co. preseyt a winding-up petition to the court (s. 17 (2) ). He may, in 
his discretion, direct the expenses to be paid by the society or co. or by 
the present or former officers, members of the committee of management 
or board of directors. With leavo, an appeal against the direction may be 
made to the High Court (s. 17 (3) ). 


Valuation.—See s. 18 (1), and for Friendly Societies Act, 1896, s. 28, 
therein referred to, see Par. 358, post ; for Assurance Companies Act, 1909, 
see Vol. V., ante. The first valuation is to be made not later than 
3lst December, 1925 (s. 18 (2)). If a valuation made before or after 
7th June, 1923, discloses a deficiency, the Commissioner may, after investi- 
gation, award that the society be dissolved and its affairs wound up, or 
in case of a co., present a winding-up petition to the court ; but during 
five years after this date such action must not be taken if he is satisfied 
that substantial measures are being taken to improve the financial condition 
G 18 (3) ). For qualifications of an actuary, see Stat. R. & O., 1924, 

0. 754. 


Settlement of Disputes.—As to the jurisdiction of the county court 
and court of summary jurisdiction, see Par. 373, and notes, post. As to the 
settlement by the Commissioner, see Pars. 390, 391, and notes, post. 

Amalgamation and Transfers.—<As to collecting societies, sec s. 36 and 
Pars. 413—418, notes, post. As to transfers from a co. to a society, the 
provisions given in Vol. V., Par. 1081, note (1), ante, regarding transfer 
from one co. to another, apply (s. 37). 


Conversion of Society into Co.—See s. 38 and Par. 421, note (k), post. 


Provisions as to Assurance. 

Nott (p).—The Assurance Companies Act, 1909 (9 Edw. 7, c. 49), 
s. 24, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched. ; for the substituted provision, see ibid., s. 5. 


241. The Central Office. 
Norte (t).—In Text after “twelve years’ standing” read “or a person 
who has held the office of assistant registrar for not less than five years ” 
(Friendly Societies Act, 1924, s. 1). 
242-243. (See original volume.) 


244. Number of Members. 
Nore (r).—For table of foes generally, sec Stat. R. & O., 1923, No. 919. 


245-252. (See original volume.) 


253. Name of Collecting Society. 
Nots (a).—Re-cnacted by Industrial Assurance Act, 1923 (13 & 14 Geo. 5, 
c. 8), s. 6. The society must use its registored name, and no other, on all 
its documents (ibid.). 


254-258. (See original volume.) 
209. Copies of Rules. 


Nores (0), (d), (e).—These provisions are now contained in Industrial 
Assurance Act, 1923, s. 9, but with these modifications: instead of 1d. 
the delivery must be free of charge; a copy of the rules need not be 
delivered in addition to the policy if the rules are printed in easily legible 
type on the policy ; a copy of an amendment must on request be supplied 
free of charge. 


260-283. (See original volume. ) 
264. Rules of Collecting Society. 


Nore (6).—For list of statutory provisions which must now be set forth, 
see Industrial Assurance Act, 1923, s. 8 (3) and Sched. I. The rules must 
provide for (a) a separate account being kept of receipts from industrial 
business ; (b) an industrial assurance fund being absolutely the security of 
the owners of industrial assurance policies except as to contracts made 
by the society before 14th February, 1923; (c) separate valuations of the 
industrial assurance business (s. 8 (1) ). Except where registered before 
4th August, 1921, the rules must contain tables of the policies issued, 
and no policy may be issued otherwise than in accordance with the rules 
and tables in force (s. 8 (2) ). 

265. Power to Alter Rules. 

Nore (c).—See also Orion v. Bristow (1915), 32 T. L, R. 129 (rule requiring 
a calendar month’s notice held not satisfied by giving a lunar month’s 
notice) ; affirmed (1916), 32 T. L. R. 352, C. A. 
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265 
(conid.). 


266. 


267. 


268. 
269. 


270-279. 
280. 


281-290. 
291. 


292. 


293-295. 
296. 


297-303. 
304. 


305. 
306. 


VOL. XV.—Friznpty Societies. 265—306 


Where Consent of All Members Necessary. 

Note (e).—See, further, Kirksopp v. Heighton (1911), 28 T. L. R. 129; 
affirmed (1912), 28 T. L. R. 493 (alteration of rules at a general meeting 
specially called); Re Tean Friendly Society (1913), 58 Sol. Jo. 234 (new 
rule created by resolution of two-thirds majority held ultra vires for want 
of confirmation by all members of the society). As to the power to amend 
temporarily the rules, see now Friendly Societies Act, 1916 (6 & 7 Geo. 5, 
c. 54), 8. 2. 

Consequences of Alteration. 

Note (1).—See also Ritson v. Dobson (1911), 104 L. T. 808 (alterations 
in rules as to settlement of disputes held not to be binding); Re Middle 
Age Pension Friendly Society, [1915] 1 K. B. 432, cited in Par. 443, note (j), 
post ; Orton v. Bristow, supra (circumstances in which resolution altering 
benefits was held bad). 


Registry of Amendments. 

Note (n).—See, however, Kirksopp v. Heighton, supra (altered rules 
given effect to although not registered until after a resolution thereunder 
had been passed). 


Partial Amendment of Rules. 
Not (c).—As to appeals to the High Court, sce Friendly Societies 


Act Rules, 1916 ( [1916] W. N. Part II., p. 252). 


Acknowledgment of Registry of Amendment. . 

Note (d).—Fee £1 (Stat. R. & O., 1923, No. 919). 

Note (f).—See also Re Quinn and National Catholic Benefit and Thrift 
Society's Arbitration, [1921] 2 Ch. 318, Vol. XXVIILI., Par. 1665, note (e), 
post. 

(See original volume. ) 


Infants and Corporations. 
Norss (c), (d).—See now Pars. 238 — 240, notes, ante. 


(See original volume.) 


Committee of Management. 
NOTE (¢).—Sec now Pars. 238 -240, notes, ante. 


(See original volunie.) 


Notice before Forfeiture in Collecting Society. 

Text and Nore (¢).—The time is now within twenty-cight days, and the 
notice must specify the place of payment. The provisions so amended 
are applicd to an industrial assurance co. as well as to a collecting society 
by Industrial Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), s. 23 (1), with an 
extension to contracts effected by a collecting society before Ist January, 
1924, which are not contracts of industrial assurance within the meaning 
of the Act (s, 23 (2)). After service of such a notice the owner of the 
policy, if certain premiums have already been paid (roughly threo for 
policies of less than twenty-five yeavs, five for others), is entitled on making 
application within one year to a free paid-up policy determined according 
to Sched. IV. or in certain cases to the surrender value (75 per cent. of 
the value according to Sched. 1V. (s. 29) ). A notice to this effect must 
be printed in every premium receipt book, sce s. 24, which, however, does 
not apply to forfeitures occurring before 7th June, 1928. 


Territorial Force. 
NOTE (m).—See also Joyce v. Lord Ebury (1916), 33 T. L. R. 145. 


(See original volume.) 


Validity of Payment. . 
Nore (1).—See also Da Costa v. Prudential Assurance Co. (1918), 88 
L. J. (K. B.) 884, C. A. . 
(See original volume.) 


Payment on Death of Nominator. 

Norte (b).—As to the position where the society is unregistered, see 
Young v. Waterson, [1918] 8. C. 9. | 

(See original volume.) 


Payment on Death of Member—Intestate. 

OTE (f).—See Hannay v. Horner (1916), 32 T. L. R. 240 (where testatrix 
had made a nomination, which was invalid, of a sum payable on her 
death by an unregistered society in favour of her cousin: held that under 
the rules of the society the money was not the property of testatrix, but 
was to be disposed of by the society, if undisposed of by testatrix, in 
accordance with the rules, and that payment of the benefit by the society 
to the cousin, and not to testatrix’s executor, must be upheld). 
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307-309. 
310. 


311-313. 
314, 


315. 


316, 
317. 


318-324. 
325. 


826-335. 
336. 


337-343. 


é 


(See original volume.) 


Amount Payable on Death of a Child. 

Text and Nots (n).—For s. 62 substitute the following :—*“ A society or 
branch, whether registered or unregistered, must not insure or pay on the 
death of a child under the ages here specified any sum of money 
which exceeds, or which when added to any amount payable on the death 
of that child by any other society or branch or by any trade union or 
industrial assurance company exceeds the amounts here specified, under 
three years £6, under six years £10, under ten years £15” (Friendly 
Societies Act, 1924 (14 & 15 Seo. 5, ce. 11), s. 2 (1) ). 

Where a policy purports to provide for the payment of a sum in excess 
of the maximum payable under the provisions of the Friendly Societies 
Act, 1896 (59 & 60 Vict. c. 25), s. 62, on the death of a child under five, 
it is void in toto, and not even the sum which might legally have been 
insured is payable. The fact that the policy contains other provisions 
which are legal does not save it; and where an insurance co ’s agent, 
with full knowledge of the facts, carelessly fills up the proposal form 
stating the child’s age inaccurately after obtaining the proposer’s signature, 
he will be taken to be acting on behalf of the proposer, and the co. is not 
affected with his knowledge; moreover, the agent is personally liable 
‘or the amount for which the policy might legally have been issued (Connors 
v. London and Provincial Assurance Co. (1913), 47 I. L. T. 148). 

Nore (0).—In s. 65 (1) for ‘‘ five years” and “ten years” substitute 
‘three years” and “six years,” and add * or for the payment in the whole 
of a sum exceeding £15 on death of a child under ton years” (Friendly 


Societies Act, 1924, s. 2 (2) ). 
(See orsginal volume.) 


Expulsion. 
Note (m).—See Collins v. Barrowfield United Oddfellows, [1915] S. C. 


190, cited in Par. 370, note (4), post. 


Transfers. 

Norzs (gq), (r).—-These provisions are re-enacted by Industrial Assurance 
Act, 1923 (13 & 14 Geo. 5, c. 8), 8. 26 (1), which extends the rule to an 
industrial assurance co. except where a statutory amalgamation or transfer 
of business takes place. A society or co. or any collector or other officer 
of the same concerned in a transfer not in compliance with the section is 
deemed to have contravened the Act (ibid.). The consent must be in 
prescribed form and annexed to a document giving the terms of and rights 
under the old and new policies, the consideration paid for the transfer, 
and the person to whom paid (s. 26 (2) ). For prescribed form, see Indus- 
trial Assurance (Individual Transfer) Regulations, 1923. 

Norte (&).—See note supra. The transferee society or co. must give 
the consenting person a copy of the consent and document, and also 
within seven days give to the transferor society or co. notice of the proposed 
transfer with full particulars of the name and address of the assured, the 
number of policy, and the aforesaid consent and document, see 8. 26 (3). 
From the date of the notice the transferor society ceases to be under any 
liability with respect to the policy (s. 26 (4) ). 


(See original volume.) 


In case of Collecting Societies. 

Notes (a), (b).—These provisions are re-enacted by Industrial Assurance 
Act, 1923, 8s. 19 (1), (2), with extension to industrial assurance cos, 

Norte (c).—A collector or superintendent may not be present at any 
meeting of the society or co. (tbed., 8. 33 (2) ). 


(See original volume.) 


Exemption from Income Tax. 
Tzxt.—See now Vol. XVL, Par. 1296, note (e), post. 


(See ortginal volume.) 


Loans out of Separate Fund. 

Nore (g).—See, further, Lougher v. Molyneux, [1916] 1 K. B. 718 
(action by a registered friendly society to recover £130, the balance of a 
promissory note for £200: held not maintainable, the transaction being 
a loan by the society to a member of & sum exceeding £50, and therefore 
illegal). 

(See original volume.) 
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344, 


345-347, 
348, 


349-350. 
30, 


352-353. 
354. 


355-3956. 
357, 


358-362, 
363. 


364. 


365. 
366. 


367.368, 
369. 


370. 


371. 


372. 
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Provisions for Investments. 

also War Loan (Supplemental Provisions) Act, 1915 (5 & 6 Geo. &, 
oc. 93), s. 8. 

(See original volume.) 
Power to Hold Land. 

Note (g).—A: to the demise of lands to an unregistered society, see 
title Corporations, Par. 844, note (f), ante. 

(See original volume.) 


Devolution on Death, Resignation, or Removal of 


Trustee. 
Nor (p).—See also Stat. R. & O., 1917, No. 87. 


(See original volume.) 


Misapplication of Property. 
Nore (c).—Proceedings must be commenced within six months of the 
alleged misapplication (Mackie v. Fox (1911), 105 L. T. 523). 


(See original volume.) 


Quinquennial Valuations. 

Norr (&).—For fees, see now Stat. R. & O., 1923, No. 919. The Chiof 
Registrar has power to defer valuations on the application of the society 
(Friondly Societies Act, 1916 (6 & 7 Geo. 5, c. 54), s. 1). 


(See original volume.) 


Collecting Society. 

Norte (p).—The audit must be made by a public auditor appointed under 
the Friendly Societies Act, 1896; if not so audited, the provisions of s, 27 
of that Act (see text of this paragraph) are deemed not to have been com- 
plied with (Industrial Assurance Act, 1923 (13 & 14 Geo, 5, c. 8), 8. 15 (2) ). 


Balance Sheet. 
Note (r).—JZbid., 8. 15 (1). 
(See original volume.) 


Inspection of Affairs. 
Norte (e).—See instead tiid., s. 17, and Par. 238, ante. . 
(See original volume.) 


Provisions for Settlement of Disputes. 

Nore (q).—See also M‘Gowan v. City of Glasgow Friendly Society, [1913] 
S. C. 991, and Wayman v. Perseverance Lodge of Cambridgeshire Order of 
United Brethren Friendly Sociely, [1917] 1 K. B. 677, cited in Par. 372, post. 


References. 
Note (v).—See also Ritson v. Dobson (1911), 104 L. T. 808 (action in 


county court to recover benefit). 


Classes of Disputes. 

Note (c).—See, further, Winter v. Wilkinson, [1915] 1 Ch. 317, C. A. 
(action by the trustees of a friendly society against the trustees of a branch 
of the society in reference to an alleged wrongful division of the society’s 
funds, held maintainable on the ground that, defendants being sued as 
trustees, the question in issue was not a dispute within the Friendly 
Socicties Act, 1896 (59 & 60 Vict. c. 25), 8. 68). 

Note (h).-—See Collins v. Barrowfield United Oddfellows, [1915] S. C. 
190 (successful action by plaintiff, who had been expelled by his lodge 
but whose appeal therefiom was sustained by the district court, for a 
decree that he was still a member and for payment of the sick benefit to 


which he was entitled). 


Jurisdiction of Ordinary Tribunal. 

. Nore (q).—See, further, M‘Donagh v. Calvert (1914), 48 I. L. T. 35 
(action by friendly society against surety to recover balance of loan 
{irrespective of fines, levies, etc.) advanced to member: held that there 
was no “ dispute’ and that the action was maintainable). 


Effect of Decisions. 

Nore (s).—See, however, PR. (Maginnts) v. Waterford Justices, [19191 
21. R. 213, C.°A., Ireland (right of appeal). 

Note (a).—See also Wayman v. Perseverance Lodge of Cambridgeshire 
Order of, United Brethren Friendly Soctety, supra (committee of manage- 
ment). As to the exclusion of the court’s jurisdiction under rules of a 
friendly society in di putes between a society and its members, see, further, 
M Gowan v. City of Glasgow Friendly Socsety, [1913] 8. C. 991. 
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373, Collecting Societies. | 

Nore (}).—These provisions now refer to all disputes between a collecting 

society or industrial assurance co. (see Par. 238, ante) and any member or 
certain other described persons. A court of summary jurisdiction can 
only act where the claim does not exceed £25 and not less than fourteen 
days’ notice has been given to the society or co. This court may make 
such orders as to costs as it considers fair and reasonable (Industrial 
Assurance Act, 1923 (13 & 14 Goo. 5, c. 8), s. 32 (1) ). As to settlement 
by the Commissioncr, see Par. 390, note infra. 


374. Unregistered Societies. 
Nort (f).—See note (b), supra. 


375. Arbitration. 
Notts (1).—See also Ritson v. Dobson (1911), 104 L. T. 808. 


376-378. (See original volume.) 
379. Application to County Court. 


Nore (b).—See also Ritson v. Dobson, supra. 
380-389. (See original volume.) 


390. Reference by Consent to Chief Registrar. 
Nots (n).—As to the hearing by the Registrar of complaints under the 

Trade Union Act, 1913 (2 & 3 Geo. 5, c. 30), s. 3, see Vol. XXVITI., p. 610. 
Disputes referred to in Par. 373, note (b), may be referred to the Com- 
missioner (u) by a collecting society or industrial assurance co. or member 
or person described if the claim docs not exceed £50, the legality of policy 
is not questioned, and fraud or misrepresentation not alleged ; and (b) in 
any case by both parties without restriction as to the amount or nature 
of the question to be decided. When so referred, the provisions of Pars. 393, 
394, are applicable (Industrial Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), 
s. 32 (1)). Where there is doubt as to the existence of the person on 
whose life a policy was taken out the Commissioner may award the sur- 
render value to be paid to the owner and in full discharge of all claims 
(8. 32 (3) ). 

391-395. (See original volume.) 


396. False Statements. 
Nore (1).—The Friendly Societies Act, 1896 (59 & 60 Vict. c. 25), 
s. 87 (2), wus repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), s. 17, Sched. ; for the substituted provision, see tbid., 8. 5. 


397. No Fraudulent Intent. 
Nortr (b).—-See, further, Mackie v. Fox (1911), 105 L. T. 622. 


398. Fine for Falsification. 


Nore (d).—See now Industrial Assurance Act, 1923, s. 40. 
399 403. (See original volume.) 


404. Offences. .. 
Text and Notres.—Sec now Industrial Assurance Act, 1923 (13 & 14 


Geo. 5, c. 8), 8. 39. 
405.4192. (See oriytnul volume.) 
413-418. Amalgamation and Transfer. 


Text and Notes.—(1) Collecting Societies.—The Friendly Societies 
Act, 1896, s. 70, applies with these modifications: before the assent (see 
Par. 415) prescribed particulars of the terms, consideration, its distribution, 
and the share of each person must be sent to each member. The sanction 
of the Commissioner is necessary, but cannot be given until he has heard 
the representations of persons, including employces, adversely affected ; 
his sanction may be given conditionally upon the terms being modified as he 
considers just (Industrial Assurance Act, 1923, s, 36 (1) ). 

(2) Collecting Society to Industrial Assurance Co.—The above s. 70 
as modified applies if in s. 70 (2) “‘ an industrial assurance co.” is substi- 
tuted for “ any other registered society” ; s. 71 of that Act ceases to apply 
to a collecting society (s. 36 (2) ). 

419. Conversion into Limited Company. 


NorTE (s).—See also Wilkinson v. City of Glasgow Friendly Society, [1911] 
8. C. 476, following Blythe v. Birtley, [19]0] 1 Ch. 228, C. A., cited in 


original volume. 
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420. 


421. 


422.424. 
425. 


426. 
427. 


428-432. 
433. 


434-439. 
440. 


441. 


442. 
443. 


444. 


445. 
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Effect of Conversion. 

Not (t).—See, further, Re Blackburn Philanthropic Assurance Co., Lid., 
[1914] 2 Ch. 430 (conversion of friendly society into a limited co. 
held not to involve the simultaneous conversion of members of the society 
into members of the co., but that the members retained the same rights 
against the assets of the society in the hands of the co. as they would have 
had against them, had the society continued to exist as a registered friendly 
society). 


Conversion of Collecting Society. 
Nortr (&).—These provisions are repealed, but re-enacted, by Industrial 


‘ Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), 8. 38 (2)—(4), which also give . 


the Commissioner the right to be heard before the court makes the order. 

The Friendly Societies Act, 1896, s. 71, as set out in the text, Pars. 419, 
ante, 420, supra, also applics subject to the following modifications: (a) A 
copy of the special resolution must be sent to the Commissioner ; (b) if 
within one month afterwards he gives to the society written notice of 
objection the conversion cannot be effected without the sanction of the 
High Court; (c) on application for such sanction the Commissioner has 
a right to appear and be heard (s. 38 (1) ). 


(See original volume. ) 


Method of Dissolution. 
Nore (e).—But sec now Pars. 238-—240, notes, ante. 
(See original volume. ) 


Funds of Society Becoming Extinct. 
NoTE (0).—See also Tierney v. Tough, [1914] 1 I. BR. 142. 
(See original volume.) 


Advertisement of Dissolution. 
Note (q).—For ‘‘ the funds of a society on distribution ” read ‘' for the 
funds of a society on dissolution.” , 


(See original volwme.) 


WANs up under Companies (Consolidation) Act, 


NOTE (c).—See also Re Victoria Society, Knottingley, [1913] 1 Ch. 167 
(compulsory winding up of an unregistered friendly society); fe 
Osmondthorpe Hall Freehold Garden and Building Allotment Society (1913), 
58 Sol. Jo. 13 (unregistered company constituted by deed); Le /ron- 
founders (Bradford Branch) Social Club and Tustitute, [1923] WON, 127, 
Vol. V., Par. 649, note (), ante. 


Winding up of Unregistered Societies. 

NOTE (y).—See also Le Victuria Society, Kuottingley, supra; Re Osmond- 
thorpe Tall Freehold Gardén and Building Allotment Society, supra. 

Nore (h).—See also Jierney v. Tough, [1914] 1 I. R. 142 (fund of 
unregistered friendly society held divisible among the members in 
existence at the time the business of the society ceased). 


(See original volume.) 


Compulsory Cancellation or Suspension. 

Nore (j).—The existence of the illegal purpose is to be considered at 
the date of the cancellation (Re Middle Age Pension Friendly Society, 
[1915] 1 K. B. 432, where it was held that a society, which had made 
payments in breach of its rules to persons not entitled, did not exist for 
an illegal purpose, but that, assuming that the socicty had existed for an 
illegal purpose, it did not so exist at the date of cancellation as it had 
tendered for registration amended rules authorising the payments). It 
is not necessary, in order to establish that a society 1s an unlawful 
society, to show that the rules themselves contemplate the doing of acts 
which are unlawful; to bring a case within the Friendly Societies Act, 
1896 (59 & 60 Vict. c. 25), 8. 77, it must be shown that the purpose of 
the society is to carry out objects which the law prohibits and which are 
in themselves unlawful even apart from the rules (le Middle Age I’enston 
Friendly Soctety, supra). 


Appeal. - 
Nore (7»).—As to appeals to the High Court, see Friendly Societies 
Act Rules, 1916 ([1916] W. N. Part IL, p. 252). 


(See original volume.) 
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446-449. 
450. 


451. 


452. 


453. 


454-497. 
458. 


459. 


460. 
461. 


462. 


463-466. 
467. 


Laws of Encuand SupriemeEnt. 


GAME. 


(See original volume.) 


Use of Fire-arms by Night. : 

TEXT and Nore (g).—It appears that Hares Act, 1848 (11 & 12 Vict. 
c. 29), 8. 5, did not in itself make the use of fire-arms or a gun at night 
for the purpose of killing game a substantive offence. 

Nore (/).—The Ground Gume Act, 1880 (43 & 44 Vict. c. 47), 8. 6, does 
not prevent an occupying owner of land or a person duly authorised by 
him in writing from using spring traps otherwise than in rabbit holes 
(Leworthy v. Hees (1913), 109 LL. ‘I. 244), 


Poisoning Game. é 

NoTE (m).—The Poisoned Grain Prohibition Act, 1863 (26 & 27 Vict. 
ce. 113), and the Poisoned Flesh Pruhibition Act, .1864 (27 & 28 Vict. 
c. 115), referred to in this note, were wholly repealed by the Protection 
of Animals Act, 1911 (1 & 2 Geo. 5, c. 27); see tithes AGRICULTURE, 
Pur. 626, ante; ANIMALS, Par. 888, note (2), ante. 


Trespass as applied to Game. 

Notes (b).—-In order, however, to coustitute the offence of ‘entering 
or being upon ”’ the land of another to come within the Ground Game 
Act, 1831 (1 & 2 Will. 4, c. 32), s. 30, there must be a personal entry upon 
tho land, and it is not enough to send a dog on to the land in search or 
pursuit of game (Pratt v. A/artin, |1911] 2 K. B. 90). 


Exception to Rule as to Killed Game. 

NoTE (0).—See also Horton v. Gwynne, [1921] 2 K. B. 661, Par. 476, 
note ( p)5 post. 

(See original volume.) 


Non-Occupying Owner. 
NOTE (q¢).—See also Leworthy v. Rees, supra. 


Liability of Tenant. 


NOTE (y).—See also Leworthy v. Lees, supra. 
(See original volume.) 


Variation of Rights during Tenancy. 
NOTE (e).—See also Dick vy. Norton (1916), 85 L. J. (cH.) 623 (injunc- 
tion restraining owner from felling timber refused). 


Protection of Rights. 
NotTE (h).—See also Cope v. Shurpe (No. 2), [1912] 1 K. B. 496, ©. A. 


Rights of Agricultural Tenant. 

NOTE (7).—The Protection of Animals Act, 1911 (1 & 2 Geo. 5, ¢. 27), 
s. 10, makes it an offence punishablo by 4 fine not exceeding £2 for a tirst 
offence and not exceeding £5 for a subsequent offence for any person to 
set or procure to be set any spring trap for the purpose of catching uny 
hare or rabbit, or which is so placed as tu be likely tu catch any hare or 
rabbit, without inspecting or causing to be inspected such trap at least 
once every day between sunrise and sunset ; see title ANIMALS, Par. 882, 
note (0), ante. 

It appears that the practical result of the Ground Game Act. 1880 (43 
& 44 Vict. c. 47), 8. 6, is that the prohibitions contained apply only to 
occupiers who tuke the right to kill ground game under the statute, or 
to members of their household duly suthoriesd by them in writing under 
tbid., 8. 2 (Leworthy v. Rees, supra). 

It has been held in Scotland that an agricultural tenant, or any one 
authorised by him, may, if he is under no restriction by the terms of his 
lease, destroy rabbits as an ordinary agricultural operation necessary to 
the cultivation of his farm at any time, the right not being limited to 
the prutection of any particular crop (Crawshay v. Duncan, [1915] 
8. ©. (J.) 64). 


(See ortyinul volume.) 


hts of Joint Tenants. 

UTE (¢).—It has been held in Scotland that where one of several joint 
tenants of a common pasturaye gave perinission to a third party to kil! 
rabbits upon the land, a question of tatle was raised which ousted the 
Jurisdiction of the justices (Morrison v. Anderson, [1913] 8, O. (J.) 114). 
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468-470. 
471-474. 
475. 


476. 


477-478. 
479. 


480-481. 
482. 


483. 


484-486. 
487. 


488. 


489-506. 
507. 


008-514. 
515. 


516-518. 
519. 


520-530. 
531. 


582-583. 
534. 
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Under Agricultural Holdings Act, 1908. 
See now Vol. I., Pars. 605—607 and notes, ante. 


(See original volume.) 


Use of Bait for Animal Traps. 


Nore (2).—See Par. 451, ante. 


Liability for Shooting Tame or Domestic Animals. — 
Note (p).—-See also Horton v. Gwynne, [1921] 2 K. B. 661 (belief by 
defendant that the pizeon shot was a wild one which he might lawfully 


kill affords no defence). 
NorTE (r).—See now Protection of Animals Act, 1911 (1 & 2 Geo, 5, c. 27), 
which repealed the Cruelty to Animals Act, 1849 (12 & 13 Vict. c. 92), 
ses 


(See original volume.) 


Bird Rising on Shooter’s Own Land. 
Nore (/).—It is not a trespass, if the animal is unable to escape, to go 
and pick it up (Nicoll v. Strachan (1912), 50 Sc. L. R. 120). 


(See original volwme.) 


Leave and Licence. . . 
Nore (l).—It is not to be presumed that the occupier authorised 


Ulegality (Glerson y. Hurley, [1916] 2 I. R. 180). 


Claim of Right. 

Nore (0),—See also Morrison v. Anderson, [1913] 8. OC. (J.) 114. 

Note ae further, Dickinson v. Eud (1914),30 T. TL. R. 496 (bond 
fide belief, with reasonable grounds for holding it, held sufficient). 


(See original volume.) 


Poaching by Night. 


Nore (t).—See Par. 450, text and noto (4), ante. 


Assault by Poacher. 
NotTrE (/ ).-- In line 1 of this note in the original volume delete ‘‘ As to 
.., infra.” Tho offensivo weapons. specitically mentioned in s. 2 are 
those enumerated in s. 9, with the addition of stick and club. 


(See original volume.) 


Firing Crops etc. _ 
NoTE (p).—See Par. 451, ante. 


(See original volume.) 


Exceptions. 


NorE (/).—By s. 4 (4) of the Forestry Act, 1919 (9 & 10 Geo. 5, c. 58), 
‘vermin ”’ includes squirrels. 


(See original volume.) 


Dog Licences. 
Nore (6).—See also Flack v. Church (1917), 87 L. J. (K. B.) 744. 


(See original volume.) 


Scope of Licence. 

_ The text in original volume should read as follows: ‘‘The Revenue 
licence authorises only the person to whom it is granted to carry on the 
trade or business mentioned therein in one set of premises to be specified 
in such licence ” (Customs and Inland Revenue Act, 1890 (53 & 54 Vict. 
C. &), 8.9). In practice, a licence is required for each place in which the 
trade or business is carried on. 

(See ortginal volume.) 


Possession after Close Season. 
NoTE (t).—-The text in original volume must now be read subject 
to the amendment contained in the Revenue Act, 1911 (1 & 2 Geo. 5, 
c. 2), 8. 10, which provides that so much of the Game Act, 1831 
1 & 2 Will. 4, co. 32), s. 4, or any subsequent enactment wherein the 
me Act, 1831, is applied, as makes it an offence for any person to, 
092 
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buy or sell, or to have in his house or possession or control, game birds after 
the dates therein specified, does not apply where the game is live game, 
and the person buying or selling the game or having it in his house, 
possession, or control, is keeping or intending to keep it solely for the 
purpose of breeding or for sale alive, and either is liceused at the time to 
deal in game or is a holder of a certificate or licence in force at the time 
to kill game. 


Penalties. 
NOTE (a).—See note (¢), supra. 


(See original volume.) 
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GAMING AND WAGERING. 


(See original volume.) 


The Parties. 
NOTE (e).—See also Norton v. Ideal Whist Co. (1911), 46 L. Jo. 507 
(whist drive); Morris v. Godfrey (1912), 106 L. T. 890. 


(See original volume.) 


The Stake. 

Note (h).—See also Whitelaw v. McKinley, Alexander & Sons (1910), 
27 T. L. R. 49, where the terms of the contract were identical with those 
in Lichards v. Starck, [1911] 1 K. B. 296, cited in original volume, but 
the result differed in that no profits were made, and plaintiff sued 
unsuccessfully for the return of his deposit. 

(See original volume.) 


All Wagers Void. 


NoTE (e).—See also Hranks v. Konody (1914), 58 Sol. Jo. 225 (successful 
defendant, who had pleaded the Gaming Act as a defence, not deprived of 
costs). As to the enforcement of a bet, see, further, Aershaw vy. Stevier 
(1904), 21 T. L. RB. 40, OC. A. . 


Fresh Promise for New Consideration. 

Norse (#).—See also (Donnell v. O Connell (1923), 57 1. L. T. 92. An 
ayreement to submit questions of account to the committee of Tattersall’s 
amounts to a fresh consideration (IVhiteman vy. Newey (1912), 28'T. L. R. 
240; affirmed (1913), 1384 L. T. Jo. 205, C. A.); but a mere request for and 
obtaining further time for the payment of the debt which the plaintiff 
could not in any circumstances have enforced does not (yams v. Coombes 
(1912), 28 T. L. RB. 413); nor does the making of a promissory note in 
settlement of an action brought to recover betting losses (O’ Donnell v. 
O'Sullivan (1913), 47 I. L. T. 253). 


Prizes. 

Nore (m).—See also Norton v. Ideal Whist Co., supra; Morris vy. 
Godfrey, supra; Corenstein v. Meldmann (1911), 27 T. LU. BR. 457 (action 
to recover money due, being a prize won in a foreign state lottery, held 
not maintainable). 


Money Paid in Respect of a Wager. 

NOTE (q).—As to user of premises, compare J?. v. Moss (1910), 74 J. P. 
214, ©. C. A. (a decision on the Betting Act, 1853 (16 & 17 Vict. c. 119), 
ss. 1, 3); and soe Par. 597, note (/), post. 

en (r).—As to ‘‘ resorting,” compare Maguires v. Quinn, [1911] 2 
I. RB. 216. 


(See original volume.) 


Stakeholder’s Liability for Security or “ Cover.” 

NOTE (a).—See also Re Duncan (IW. W.) & Co., [1905] 1 Ch. 307 (proof 
allowed in respect of money deposited as cover for deficiencies, interest 
included, there beiny a surpius after paying creditors in full); title 
CompanisEs, Vol. V., p. 510. 


(See original volume.) 


Agent cannot Recover Money Paid, nor for Services 
Rendered. 

Note (d).—See, further, Elliott v. Hunter (1909), 128 L. T. Jo. 196 
(service agreement between a clerk and a firm of outside brokers whose 
business mainly consisted of dealings in differences, no stock as a rule 
being purchased or sold, held void) ; title Stock ExcHanaeE, Vol. XXVIL., 
pp. 215 et seq. ; compare Maskell v. Hill, infra. 


Money Paid. 
Norz (e).—-See, further, Franklin & Co. y. Dawson (1913), 29 T. L. R. 
479. 


Agent Accountable to Principal. 
Note (k).—See Cheshire & Co. v. Vaughan Brothers & Co., [1920] 3 


K. B. 240. 


Where cheques have been given by a principal to reimburse his agent 
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for losses incurred by the agent through bets made by him on the 
principal’s behalf, the sum paid cannot be recovered, for the Gamin 

a ae (5 & 6 Will. 4, c. 41), has no application (Maskell vy. Hii, [1921 

3 K. B. 157). 


Betting Partnerships. 

Note (0).—See O’Connor and Ould vy. Ralston, [1920] 3 K. B. 4651 
(plaintiff firm, being an association for carrying on betting and nothing 
else, could not maintain an action). The opinion of DARLING, J., in this 
case, adopting the dictum of FLETCHER Movutron, L.J., in Hyams y. 
Stuart King, i908} 2 K. B. 696, 718, was not followed in Michael Jeffrey 
¢& Co. v. Bamford, [1921] 2 K. B. 351, where it was held that a partner- 
ship for carrying on a betting and bookmaker’s business was not per se 
illegal or impussible in law. 


Account. 

Nore (q¢).—See, further, Brookman v. Mather (1913), 29 T. L. R. 276; 
Keen v. Price, [1914] 2 Ch. 98, cited in title PARTNERSHIP, Par. 139, 
post. See also Michael Jeffrey & Co. v. Bamford, supra. 


For Gaming. 
NOTE (a).—See also Norton v. Ideal Whist Co. (1911), 46 L. Jo. 507; 
Gorenstein v. Feldmann (1911), 27 T. L. BR. 457. 


(See original volume.) 


Effect between Remote Parties. 

NOTE (b).—See also Nicholls v. Evans, [1914] 1 K. B. 118; Golding 
v. Bradlaw, [1919] 2 K. B. 238; Dey v. Mayo, [1920] 2 K. B. 346, C. A. 
(eek held to be holders); O'Connor and Ould v. Talston, [1920] 3 
K. B, 441 (defendant’s own baukers held not to be “ holders ”); Robinson 
v. Marsh, (1921] 2 K. B. 640 (P. gave a cheque to [D). for consideration 
partly valid: cheque paid by bank to D.: held—(1) the cheque was a 
bill within s. 2 and had been ‘‘ actually” paid by P.; (2) P. was entitled 
to recover in respect of the illegal consideration); Hurst v. Tarsh (1922), 
39 T. L. R. 4, CO. A. (recovery of cheque though paid to manager of 
defendant). 

As to application of the Act to dealings between principal and agent, 
sce Muskell vy. Hill, Par. 565, note (/), supra ; Brown v. Swan (1921), 37 
T. L. R. 787 (cheques for racing bets drawn on plaintiff's branch and 
passed to defendant’s branch of the same bank : held—(1) there was actual 
payment by plaintiff; (2) defendant’s branch were ‘ holders’? without 
notice of the illegal consideration ; (3) plaintiff was entitled to recovor). 

As to the meaning now attached to the phrase ‘‘indorsee, holder or 
assignee,” eee Sutters v. Briggs, [1922] 1 A. C. 1, where the Lorp Cuan- 
CELLOK held (1) that not only is there no reason why the word 
‘‘ holder” used in the section should not be given its natural meaning 
so as to include the original payee, but there are positive reasons why 
that natural meaning should be given; (2) that bankers are ‘‘ holders or 
indorsees ’’ even when they are mere agents for collection. Consequently 
where a person who has lost a bet pays it by cheque he can recover back 
the amount from the payee; Cohen v. Hall, [1922] 2 K. B. 37, C. A. (the 
Gaming Act, 1892 (55 & 56 Vict, c. 9), 8, 1, does not impliedly repeal the 
Guming Act, 1835, s. 2). Such an action is not subjcct to the two 
years’ limitation provided by Civil Procedure Act, 1833 (3 & 4 Will. 4, 
c. 42), s. 3 (Shinman v. Lyons (1922), 38 T. L. BR. 560). Orediting an 
account Is not actual payment within Gaming Act, 1835, s. 2 (A/alone vy. 
Powell (1922), 38 T. L. B 604). The court will not restrain a trustee in 
bankruptcy from recovering such a statutory debt (Scranton’s T'rustee v. 
Pearse, (192212 Ch. 87, ©. A.). In order to prevent such actions as cited 
in the above cases the Gaming Act, 1922 (12 & 13 Geo. 5, c. 19), which 
repeals the Gaming Act, 1835, supru, s. 2, was paseed. No trustee, 
executor, or other person acting in a fiduciary capacity is under any 
obligation to make or enforce a claim under the section in respect of any 
transaction completed before the passing of the Act (20th July, 1922), or 
liable for breach of duty by reason of failure to do so. No action for the 
recovery of money under the section may be entertained in any court. 
The Act is not retrospective in regard to actions commenced before 20th 
July, 1922 (Beadling v. Goll (1922), 39 T. L. BR. 128, O. A.), nor does it 
prevent new actions in respect of claims which arose before such date 
(Henshall v. Porter, [1923] 2 K. B. 193; Bowling v. Camp (1922), 128 
L. T 342 (Gaming Act, 1836, s. 1, though unrepealed, does not prevent 
recovery in the foregoing cases) ). 

(See original volume.) 
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Securities. 

Note (/).—See, further, Société des Hétele Réunis (Société Anonyme) 
v. Hawker (1913), 29 T. L. RB. 578 (cheque obtained by duress in France 
to pay gambling debts of another person); affirmed on appeal on a 
question of costs (1914), 30 T. L. BR. 423, OC. A. 


(See original volume.) 


No Wager between Principal and Agent. 
NOTE (g).—See #bid. 


(See original volume.) 


Unlawful Games. 

Nore (c).—See, further, Norton v. Ideal Whist Co., supra; Morris v. 
Godfrey (1912), 106 L. T. 890; Pessers, Moody, Wraith and Gurr, Lid. 
v. Catt (1913), 29 'T. L. BR. 381, OC. A.; Dé Carlo v. M‘Intyre, [1914] 
S. C. (J.) 60 (penny-in-the-slot machine requiring player to catch in.a 
cup a ball rolling down between irregularly placed pins); /. v. leers, 
R. v. Brown (1917), 86 L. J. (K. B.) 797, O. C. A. (similar machine to the 
last-mentioned with handle by which player manipulated the receptacle 
(clown’s hat): held to be question of fuct for jury to decide whether it 
was game of skill); Bracchi Brothers v. Rees (1915), 84 I. J. (K. B.) 2022 
ee machine (see supra): held a game of chunce); 

forsythe v. Ross, [1919] 2 L. R. 335 (automatic muchine requiring skill: 
held unlawful); &. v. Hendrick (1921), 37 T. L. RB. 447, U. C, A. (con- 
siderations affecting legality of a whist drive). 


Baiting Animals. 

Nore (/).—See now Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), as amended by the Protection of Animals Act boii) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), which wholly repealed the Cruelty 
to Animals Act, 1849 (12 & 13 Vict. c. 92). 


NotE (m).—See note (1), supra; title ANIMALS, Par. 888, note (7), 
ante. 


Lawful Games. 

Norte (a).—-See Licensing Act, 1921 (11 & 12 Geo. 6, c. 42), 5. 19, and 
Vol. XXVIT., Var. 846, note (a), post. 

Norte (b).—See also Pessers, Moody, Wraithand Gurr, Ltd. v. Catt (1913), 
29 T. L. R. 381, 0. A.; Di Carlo v. M‘Intyre, [1914] 8. C. J.) 60; Braccha 
Brothers v. Rees (1915), 84 L. J. (kK. B.) 2022. 


Horse Racing. 
NoTE (h).—See, however, Local Government Act, 1888 (51 & 52 Vict. 
c. 41), 8. 3 (v.). - 


(See original volwme.) 


Evidence. 

Note (x).—See, further, Pessers, Moody, Wraith and Gurr, Ltd. v. Catt, 
supra (somewhat similar game held a game of skill and conviction 
quashed); Denaghy v. Walsh, [1914] 2 I. R. 261 (similar game held a 
game of chance and conviction ae ; Braccht Brothers y. Rees (1915), 
84 L. J. (K. B.) 2022 (conviction upheld); &. v. Peers, R. v. Brown, cited 
in Par. 579, supra (convictions upheld). See also Par. 579, note (c), 
supra. : 


NoTE (b).—See also Morris v. Godfrey (1912), 106 L. T. 890. 


Offences. 

Nore (/).—See also Morris v. Godfrey, supra (whist drive, where, on 
the facts, it was held that an offence under the statute was committed) ; 
R. vy. Hendrick, infra. 


(See original volume.) 


“Unlawful Gaming.” 


Nore (/).—Seo also Morris v. Godfrey, supra (using premises for whist 
drive); Barrett v. Flynn, (1916] 2 1. RB. 1; &. v. Hendrick (1921). 37 
T. L. R. 447, C. C. A. (omission to draw attention of jury to question of 
character of the place where the whist drive was held). 


Permitting the Use of a Place. 
NoTE (m).—See Par. 580, note (1), supra. 


- Licensed Houses. . 


NorTE (p).—A conviction against a bookmaker for having unlawfully 
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used the premises of a licensee for betting with persons resorting thereto 
cannot be admitted in evidence, us proof that betting had taken place, in 
subsequent proceedings against the licensee for having suffered his 
premises to be so used (Zaylor v. Wilson (1911), 28 T. L. RB. 97). 


Search Warrants. 
Norte (/).—See also JZodyson y. Macpherson (1913), 50 Sc. L. BR. 752, 
cited in Par. 597, note (k), infra. 


Offences Connected with Betting. 

As to the penalty for writing, printing, publishing or knowingly 
circulating ete. any advertisement, circular or coupon of any ready 
money football betting business, see Ready Money Football Betting Act, 
1920 (10 & 11 Geo. 5, ¢. 52); Strang v. Broun, [1923] 8. OC. (J.) 74 (fore- 
cast of football scores; no defiuite prize offered und no risk of loss to 
manager yet held to be betting). 


(See original volume.) 


Frequenting Streets etc. | 

Note (a).—See also Williamson v. Wright, [1924] 8S. C. (J.) 57 (motor 
car which slowed down to receive betting papers not “‘ loitering ’’). 

Nore (6).~-As to the forfeiture of books and other articles relating to 
betting, see sub-sections (1), (2), and M‘Gowan v. Mackenzie, [1924] 8. C. 
(J.) 106, where the police were held entitled to scize and detain an envelope 
even though sealed. 


Public Place.” 

NOTE ().—See also Woods v. Lindsay, [1910] 8. ©. (J.) 88 (platform of a 
railway station held a ‘‘ public place ” within the Prevention of Gaming 
(Scotland) Act, 1869 (32 & 33 Vict. c. 87), 8.3); Walker v. Reid, (1911 
S. C. (J.) 41 (where the words ‘ place to which the public have a restricte 
right of access” in the Street Betting Act, 1906 (6 Edw. 7, c. ie s.1(1), 
were under consideration); Campbell v. Kerr (1911), 49 Sc. L. R. 197 
(open shed on quay held to be ‘‘unenclosed ground,” and therefore a 
public place); Ross v. Cameron, [1921] 8. C. (J.) 41 (railway goods yard 
as an “‘ enclosed place to which the public have restricted right of access ’’). 


(See oriyinal volume.) 


Prohibition against Opening or Keeping a Place used 
for Betting. 

NOTE (7).—A persou who occupies two rooms at one of which coupons 
and postal orders are received by post, while the other is used solely for 
setthug the accounts, 18 liable for an offence under the Betting Act, 1853 
(16 & 17 Vict. c. 119), ss. 1,3 (Hodgson v. Macpherson, supra). See also 
Taylor vy. Monk, [1914] 2 K. B. 817 (slips given to a servant outside a 
house, and passed by him to another servant standing inside, and by the 
latter servant sent to defendant at unother address, held evidence on 
which defendant could be convicted of using the house for the purpose 
of pera with persons resorting thereto); Auld v. Logan (1920), 57 Se. 
L. R. 474. 

Nore (£).—-As to “user,” see 2. v. Moss (1910), 74 J. P. 214, C. C. A. 
(conviction quashed where the judge had omitted to explain to the jury 
that user must mean user with consent of landlord or his servants) ; 
Lee v. Taylor (1912), 107 L. T. 682; TLraynor v. Macpherson, [1914] 
S. C. (J.) 174 (postal orders, betting slips and letters, corresponding 
both in the amounts invested and in their place of dispatch with the 
postal orders, were found: held that the occupier of the premises was 
liable for an offence under the Betting Act, 1853 (16 & 17 Vict. 
c. 119), as extended to Scotland by the Betting Act, 1874 (37 & 38 
Vict. c. 15)). As to “resorting,” see Maguires v. Quinn, [1911] 2 I. BR. 
216. A warrant cannot be issued under the Betting Act, 1853 (16 & 17 
Vict. c. 119), 8. 11, for the seizure of letters found in suspected houses 
(M‘Lanchlan v. Renton, [1911] 8. C. (J.) 12). 

Postal orders found on premises used for betting may be seized under 
the Betting Act, 1853 (16 & 17 Vict. c. 119), and may be used in evidence 
against the person charged with being the keeper of the betting house 
(Zodgson v. Macpherson (1913), 50 Sc. Iu. R. 752). 

NOTE (7).—Compare /'raynor v. Macpherson, [1911] 8. C. (J.) 54. 


Penalties. 

Note (n).—See, further, Maguires v. Quinn, supra (shop assistant 
janntaaed Peers vy. Caldwell, Taylor vy. Caldwell, T9164 1 K. B. 871 
(owner of automatic machines and occupier of shop, where they were 
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kept, convicted (Lusu, J., dissenting) under the Betting Act, 1853 (16 
& 17 Vict. c. 119), 8. 3, as although the game afforded scope for skill, 
they were backing their chance against the persons using the machines) ; 
not followed in Markintosh v. Granata (1916), 53 So. L. R. 766. the 
Scottish Court of Justiciary preferring the judgment of Luss, J.; Dryden 
v. Mackay, infra (facts from which permission of licensee was inferred). 

NoTE lara further, Boultum v. Hunt (1913), 109 L. T. 246 (dis- 
missal of a charge of receiving deposits under the Betting Act, 1853 
(16 & 17 Vict. co. 119), 8. 4, upheld where the making of the bet and the 
receiving of the money had been completed in the street or in a covered 
ninet Aaa slips and money being afterwards taken to the house without 
the knowledge of the person making the bet). 


The “Place” and “Use” Intended. 
Nore { p).—Compare Magutres v. Quinn, supra (shop). 


“Use” Must Import Possession or Control. 

Nore (a).—See Dryden v. Mackay, [1924] 8. C. (J.) 67 (‘‘ use ” of bar) ; 
R. v. Moss (1910), 74 J. P. 214, C. C. A. (conviction quashed on ground of 
misdirection). 

NoTE (b).—See also Maguires v. Quinn, supra (shop assistant convicted). 

Nore (8).—See also Jackson v. Roth, [1919] 1 K. B, 102. 


The Kind of Betting Intended. 


Note (c).—See, further, Taylor v. Monk, [1914] 2 K. B. 817, cited in 
Par, 597, ante; Forte vy. M’ Alister, [1917] 21. R. 387; Auld v. Logan 
(1920), 57 Sc. Lu. R. 474. 

Note (d).—See also Traynor v. Macpherson, [1911] 8S. OC. (J.) 54, cited 
in Par. 602, infra. 

NOoTE (e).—See also 2. v. Moss, supra, cited in Par. 597, note (k), ante. 


Coupon Competitions. 

NOTE (7).——See, however, Leng (J.) & Co., Ltd. vy. Mackintosh (1914), 
51 Se, L. R. 266. 

Nore (h).—-Nee as to football coupon betting (1913), 77 J. P. (Journal) 
545. 


Deposit. 

Note (t.) -Seo also Zraynor v. Macpherson, [1914] 8. C. (J.) 174; 
Welliamson v. Macpherson, [1923] 8..C. (J.) 3 (postal authorities im 
receiving monoy for transmission acted us agents of the bookmaker). 

Nore (k).—Compare Traynor v. Macpherson, [1911] 8. C. (J.) 64. 


Acts-Not Amounting to User. 


Nore (n).-—See, further, Traynor v. Macpherson, supra (premises 
occupied by bookmaker, no customers resorting thereto, but com- 
municated with by letter, telegram or telephone, aud uo deposit when 
bet made, but account rendered weekly and balances remitted, held not 
kept as a betting house); Auld y. Logan, supra. ’ 


Receiving Deposits on Bets. 


NeTE (7).—See also Boulton v. Hunt (1913), 109 L. T. 245, cited in 
Par. 598, note (v), supra. 


Advertising a Betting House. 


NoTE (a).— Proceedings may be taken against the offender at the place 
where the letters etc. are received (Lipsey v. Mackintosh, [1913] 8. C. (J.) 
104). 


The Element of Wager. 


Nore ().—See also Scott v. Dixector of Public Prosecutions, [1914 
2 K. B. 868 (competition in selecting one of a number of words an 
composing a sentence (the initial letters being fixed by certain rules) 
having some appropriate bearing on the selected word, held not a 
lottery); Donaghy v. Walsh, [1914] 2 I. R. 261 (automatic machine held 
game of chance); Minty v. Sylvester (1915), 84 L. J. (kK. B.) 1982 (dis- 
tribution of prizes to audience at music-hall by respondent performer 
calling out “left” or ‘‘right” to his assistants among the audience) ; 
Forsythe v. Ross [1919] 2 I. BR. 335; Par. 585, ante. 


(See original volume.) 


Setting up or Selling Chances in Lotteries. _ 
. NorE (m).—In order to constitute an offence against the Lotteries Act; 
1823 (4 Geo. 4, q. 60), 8. 41, it is not necessary that any of the money paid 
30 
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by the purchaser of the ticket should be used in the purchase of the prize 
(Bartlet v. Parker, [1912] 2 K. B. 497). 


Advertising Lotteries. 

NOTE (q).——Scee, further, Bottomley v. Director of Publie Prosecutions 
(1914), 84 L. J. (kK. 8.) 354 (circumstances in which a newspaper article was 
held not a publication of proposal or scheme for sale of lottery tickets 
within the Lotteries Act, 1823 (4 Geo. 4, c. 60), s. 41, but an advertisement 
of a lottery within the Lotteries Act, 1836 (6 & 7 Will. 4, c. 66)); Dew 
v. Public Prosecutions Director (1920), 89 L. J. (kK. B.) 1166 (sending lottery 
proposal to printer for printing is sufficient publication). 


(See original volume. ) 


Liability of Adventurers. 
NOTE (e).—As to the necessity of the suit being at the instance of the 
Attorney-Genetal, see Munro v. Kelly (1911), 45 I. L. T. 179. 
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PARAGRAPH 
NUMBERS. 


611-619. 
620. 


621. 


622-630. 
631. 


632-634. 
635. 


636. 


637. 


638-643. 
644. ° 


645. 


646. 
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GAS. 


Recent Legislation.—For the temporary modification of statutory 
charges which may be made in respect of gas undertakings, see Statutory 
Undertakings (Temporary Increase of Charges) Act, 1918 (8 & 9 Geo. 5, 
c. 34). As to power of His Majesty in order to safeguard the supply of 

as to proclaim a stute of emergency exists and muke regulations, see 
jmergeucy Powers Act, 1920 (10 & 11 Geo. 5, c. 55). Powors as to gus 
undertakings have been transferred from the Ministry of Health to the 
Board of Trade (Stat. R. & O., 1920, No. 2125). 


(See ortgtnal volume.) 


Orders as to Additional Capital. 

Note (a).—As to variation, by consent of the Board of Trade, of the 
provisions in the special Act as to the raising of capital by a gas company, 
see va Utility Companies (Capital Issues) Act, 1920 (10 & 11 Geo. 3, 
c. 9). 


By Provisional Order. 

As to special orders by the Board of Trade instead of provisional orders 
confirmed by Parliament, see Gas Regulation Act, 1920 (10 & 11 Geo. 5, 
c. 28), 8.10. The exclusion of the metropolis by 33 & 34 Vict. c. 70, 
s. 15, is abolished: see thid., 8. 10 (1). See also Gas Regulation Act 
Special Orders) Rules, 1920 (Stat. KR. & O., 1920, No. 2160); 1922 (Stat. 

-& O, 1922, No. 187). 

(See original volume. ) 


Incorporation of Parts of Gasworks Clauses Act. 

Note (d).—The Gasworks Clauses Act, 1847 (10 & 11 Vict. c. 15), 8. 44, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 4, c. 6), s. 17, Sched. ; 
for the substituted provision, see tid., s. 1. 


(See original volume.) 


Power of Sale and Purchase by Agreement. 
NorE (o).—For the sale of an undertuking as a going concern, see Perth 
Gas Co., Ltd. v. City of Perth Corporation, fi911} A. C. 506, P. C. 


Compulsory Purchase. : 

NOTE (€).- Seealso Oldham, Ashton and Hyde klectrie Tramways, Ltd. v. 
Ashton Corporation, [1921] 3 KK. B. 511, C. AL, Vol. XAVIL., Par. 1395, 
note (g), post. 


General Powers. 

Nore (c).—See also Deuchar v. Gas Light and Coke Co., [1924] 2 Ch. 
426, C. A. (power to “‘ provide” *‘ materials’? impliedly authorised manu- 
facture of caustic soda for conversion of one of the residuals arising from 
gas-making). 

(See oriytnal volume.) 


Laying of Pipes. 

NOTE (e).—See, further, Whittington Gas Light and Coke Co., Ltd. v. 
Chesterfield Gus and Water Board, [1914] 2 Ch. 146 (laying a service pipe 
from a main in one district along a street in another district, held not to 
infringe a proviso in board’s local Act not to extend existing mains). 


In Streets and Public Places. 

NorE (/).—As to tunnels within the meaning of the Gasworks Clauses 
Act, 1847 (10 & 11 Vict. c. 15), 8. 6, see Schweder v. Worthing Gas Light 
and Coke Co., [1912] 1 Ch. 83; Caledonian Rail. Ca v. Glasgow Corporation 
(1901), 3 F. (Ct. of Soss.) 526. 

The amount of soil in a highway dedicated to the public is not restricted 
to that required for its regulation and repair by a local authority, so that 
undertakers may lay pipes at a lower depth than that required for the 
support of the roadway (Schweder v. Worthing Gas Light and Coke Co. 
(No- 2), [1913] 1,Ch. 118; Porter v. Ipswich Corporation, [1922] 2 K. B. 
145, Vol. XII, Par. 1134, ante). 


Compensation for Damage. 

Nore (4).—See also Swansea Corporation v. Harpur, [1912] 3 K. B. 493, 
©. A.; affirmed, sub nom. Harpur v. Swansea Corporation, [1913] A. C. 
597 (compensation for damages and recovery of damages not specially 
provided for). 
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PARAGRAPH 
NUMBERS. 


647. 


648. 


649. 
650. 


651-655. 
656. 


657. 


658. 


659. 
660. 


661. 
662-674. 
675. 
676. 


677-679. 
680. 


681-692. 
693-698. 


Pipes not to be Laid in Private Land. 
OTE (m).—See also Schweder v. Worthing Gas Light and Coke Co., 
supra (tunnel under a public highway held a building within the Gas- 
works Clauses Act, 1847 (10 & 11 Vict. c. 15), s. 6). 

NoTeE (n).—See also Schweder v. Worthing Gus Light and Coke Oo. 
(No. 2), supra; Porter v. Ipswich Corporation, supra. 


Notice before Opening Streets etc. , 

Nore (p).—A rural district council is not a ‘‘ person,” within the Gas- 
works Clauses Act, 1847 (10 & 11 Vict. c. 15), 8. 8, having the control or 
management of a highway, dedicated to the public, but not repairable b 
the inhabitants at large, and no notice need be given to the council in suc 
circumstances (/edhill Gas Co. v. Reigate Rural Council, [1911] 2 K. B. 
565); see also Postmaster-General v. Hendon Urban Council, [1914] 1 
K. B. 6564, ©. A., cited in title Highways, STREETS, AND BRIDGEs, 
Par. 384, post. . 

(See original volume.) 


Reinstatement of Streets etc. 
Nore (s).—See, further, Brame v. Commercial Gas Co., [1914] 3 K. B. 
181. 


(See vrtginal volume.) 


Duty to Supply Within Limits of Act. 

As to the effect of the suspension of lighting under the Dofence of the 
Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), upon a 
contract to provide Jamps, appuratus etc. and to supply gas, see Letston 
Gas Co. v. Letston-cum-Sizewell Urban Council, [1916] 2 K. B. 428, 0. A., 
cited in title ConTRACT, Par. 881, note {p), ante. 


Supply in Bulk Outside Limits. 
OTE (t).—See Defence of the Realm (Acquisition of Land) Act, 1916 
(6 & 7 Geo. 5, c. 63), 5. 7. 


Compulsory Su ply. 

NoTE (a).—As to duration of contract made with widow who subse- 
ausney marries again, see Lea Bridge District Gas Co, v. Malvern, [1917] 
1K. B. 803. 


(See original volume.) 


Quality of Gas. 

Note (h).—The Board of Trade may, on the application of gas under- 
takers, by order provide for substituting power to charge for thermal 
units in the form of gas in place of the provisions to supply gas of any 
particular illuminating or ‘alone value, and for substituting a standard 
Gr maximum price for each hundred thousand therms (that is, British 
thermal units) in place uf the standard or maximum price authorised 
under those provisions: see Gas Regulution Act, 192Q (10 & 11 Geo. i, 
¢. 28), ss. 1, 3. As to composition and pressure of gas, see 8. 2; for rules 
as to applications etc., see ss. 16—18. or previous power to authorise a 
standard of calorific power, see Gas (Stundard of Caloritic Power) Act, 
1916 (6 & 7 Geo. 5, c. 24), For rules as to applications for orders 
under 8. 1 of Gas Regulation Act, 1920, supra, see Stat. R. & O., 1921, 
No. 380. By order made by the Board of Trade under the Gas Regulation 
Act, 1920, s. 2 (4), gas must not contain carbon monoxide unless such gas 
possesses the distinctive smell of coal gas (Stat. R. & O., 1922, No. 142). 
Meter to be Supplied by Undertakers. 

Note (n).—See also Clayton v. Pontypridd Urban District Council, 
[1918] 1 K. B. 219. 

(See ortyinal volume.) 

Recovery as a Penalty. | 

NOTE (q).—See also Lea Bridge District Gas Co. v. Malvern, supra. 

BY Action. 
‘OTE (7).—See, further, Leiston Gas Co. v. Leiston-cum-Sizewell Urban 
Council, [1916] 2 K. B. 428, 0. A. 
(See ortyinal volume.) 
Notice on Quitting Premises: 
NotE (c).——See also Lea Bridge District Gas Co. v. Malvern, supra. 
(See original volume.) 
Testing and Stamping Meters. 

See Gas Regulation Act, 1920 (10 & 11 Geo. 5, c. 28), sv. 11—18, 19. 

The Sale of Gas Act, 1859 (22 & 23 Vict. c. 66), 8. 19, was repealed (sbid., 
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699-703. 
704. 


705-733. 
714. 


715. 
716. 


717-721. 
122, 


123-749, 
750-752. 


7153. 
754. 


755-761. 
762. 


763-764. 
465. 


766-776. 
U7. 


778-790. 


VOL. XV.—Gas. 693—790 


8. 11). See also Stat. BR. & O., 1920, Nos. 2058, 2068. For fees for 
examination and testing of meters, see Stat. R. & O., 1922, No. 625. 


(See original volume. ) ' 


Testing the Quality and Pressure of Gas. 

As to the appointment of gas referees and gas examiners, and their 
powers etc. and penalties, see Gas Regulation Act, 1920 (10 & 11 Geo. 3, 
c. 28), ss.4—9; as to expenses of a local authority under the Act, tbid., 
8.20. The rate of contribution to the gas fund for the year 1924, is fixed 
a oC million cubic fect of gus sold during 1923 (Stat. BR. & O., 1924, 

0.4)... 


(See original volume.) 


Offences in Regard to. Gas. 

Nore (r).—A person cannot be charged under the Gasworks Clauses 
Act, 1847 (10 Vict. c. 15), 5. 18, with huving improperly used and 
burned gas supplied to him by ‘‘ meter,” as the only gas dealt with in 
the section is gas supplied otherwise than by ‘‘ meter” (Malkirk Corpora- 
tion v. Russell (1911), 48 Se. L. BR. 838). 

(See ortginal volume.) 


Accidental Injuries. 


Note (t).—See Birmingham Corporation v. Allsopp (S.) & Sons, Ltd. 
(1918), 88 L. J. (K. B.) 549. 


(See original volume.) 


Liability at Common Law. 

Note (¢).—As to liability apart from the question of negligence, see, 
further, title NEGLIGENCE, Pars. 685, note (7), 686, note (7), post; Crane 
v. South Suburban Cas Co., [1916] 1 K. B. 33, cited im title NEGLIGENCE, 
Par. 640, note (u), post. 


(See original volume.) 


Accounts. 

As to accounts and returns required by the Board of Trade, see Gas 
Regulation Act, 1920 (10 & 11 Geo. 5, c. 28), 5. 15. Gasworks Clauses 
Act, 1847 (10 & 11 Vict. c. 15), s. 8, and Gasworks Clauses Act, 1871 (34 
& 35 Vict. c. 41), s. 35, were repealed, cid. 


Penalties under Gasworks Clauses Acts. 

Nore (e).—The Railways (lauses Act, 1845 (8 & 9 Vict. c. 20), s. 160, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; 
for the substituted provision, see zbid., s, 1. 


Penalties for False Evidence. - 

NoTE (g).—The Gasworks Clauses Act, 1847 (10 & 11 Vict. c. 15), 8. 44, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8. 17, Sched. ; 
for the substituted provision, see zid., s. 1. 


(See original volume.) 


Issue of New Capital. 

Note (k).—See, further, Re New Tredegar Gas and Water Co., Lid. 
(1914), 59 Sol. Jo. 161 (valid issue of additional capital). 

(See original volume.) 


Power of Council to Reinstate. 

NOTE (c).—See, further, Brame v. Commercial Gas Cov., [1914] 3 K. B. 
1181 (held that a resolution of the council under the Metropolis Manage- 
ment Act, 1855 (18 & 19 Vict. c. 120), s. 114, did not zpso facto relieve 
the gas company of the duty imposed by the Gasworks Clauses Act,. 
1847 (10 & 11 Vict. c. 15), s. 10, and that the gas company were liable 
to a person injured by the temporary replacement of a pavement, where 
it was not shown that the council had dismissed the gas company from 
the control of the work of reimstatement). 

(See original volume.) . 


Pressure, Illuminating Power, and Purity. 
See Gas Regulation Act, 1920 (10 & 11 Geo. 5, c. 28), 5s. 1—3, 4—9, 
10 (1), 18; Pars. 660, ante, 704, supra. 


(See original volume.) 


T91—319 


PARAGRAPH 
NUMBERS. 


791-792. 
793. 


794. 


195-797. 
798. 


799-804. 
805. 


806. 
807. 


808. 


809-813. 
814. 


815-816. 
817. 


818. 


819. 


LAWS OF ENGLAND SUPPLEMENT. 


GIFTS. 


commen 
(See original volume.) 


Husband and Wife. 

NoTE (g).—In Scotland a revocable gift by a husband to his wife of 
chattels over which he retains control is divisible amongst the husband’s 
next of kin as forming part of his residuary estate, unless he has taken 
car step to make the gift irrevocable (Fann v. M‘Donald, [1913] 

. C, 937). 

Norte (*).—See, further, Re Jeffery, Nussey v. Jeffery, [1914] 1 Ch. 375. 
Presumption of Gift of Wife’s Income to Husband. 

NOTE (7).—See also Re Young, Young v. Young (1913), 29 T. L. R. 391. 


Limited Companies. 

NotTE (0). --See also Hvans v. Brunner, Mond & Co., [1921] 1 Ch, 359 
(donation for educational purposes). 

NOTE (y).- See also abed. 

(See original volume. ) 

Bankrupt. 

Note (/).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 44, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c, 59), s. 168, und re-enacted by tbid., 8. 38. 

(See original volume.) 


Officers of Friendly and Other Societies. 

Note (/).—See now Industrial and Provident Societies (Amendment) 
Act, 1918 (3 & 4 Geo. 5, c. 31), s. 5, which repealed and re-enacted as 
ameuded the Industrial and Provident Societies Act, 1893 (56 & 57 Vict. 
c. 39), s. 25 (1), the provision in the text being unaltered. 

(See oriyinal volume. ) 


Charities. 

Note (r).—The Board of Agriculture and Fishories and the council 
of a county or county borough are authorised to accept and administer 
gifts for the settlement or employment on land of men who have served 
in His Majesty’s forces (Soldiers and Suilors (Gifts for Land Settlement) 
Act, 1916 (6 & 7 Geo. 5, c. 60); Irish Land (Provision for Sailors and 
Soldiers) Act, 1919 (9 & 10 Geo. 5, e. 82), s. 6). 

Voluntary Conveyances. 

Nore (k).—See also National Bank v. Behan, [1913] 1 T. R. 512, cited in 
title FRAUDULENT AND VOIDABLE CONVEYANCES, Par. 197, ante. 

(See original volume.) 


Form of Deed. 

Nore (¢).-~A document which purports to be a deed of gift, but in 
which the deceased used words only applicable in the case of deuth, is a 
testamentary disposition and must be admitted to probate (Hawksby v. 
Kane (1913), 47 1. L. T. 96). See also Re Walliams, Williams v. Balt, 
[1917] 1 Ch. 1, GC. A. GQnemorandum indorsed on life policy held to be 
inoperative). 

(See uriginal volume.) 


Policies. 

Note (1).—See also Re Walliams, Williams v. Ball, supra. 
Industrial and Provident Societies. 

Norte (q).—See now Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), which repealed and re-enacted as amended 
the Industrial and Provident Societies Act, 1893 (56 & 57 Vict. c. 39), 
s. 25, cited in the note in original volume. 


Gifts unless by Deed Incomplete without Delivery. 

NoTE (6).—See also Valier v. Wright and Bull (1917), 38 T. L. BR. 366 
(gift of motor car without change of custody or registration held 
void). As to the effect of a gift by a void deed, subsequently 
redelivered, see Re Seymour, Fielding v. Seymour, [1913] 1 Oh. 475, O. A. 
Constructive Delivery. 

NorTE (y).—See also Valier v. Wright und Bull, supra (possession taken 
by donee after gift held not sufficient). . 

Nore (h).—See He Stoneham, Stoneham v. Stoneham, [1919] 1 Ch. 149. 
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‘PARAGRAPH . 


NUMBERS. 


820. 
821. 


822. 


823. 


824. 


825-826. 
827. 


828-829. 
830. 


831. 
832. 


833. 


834, 
835. 


836. 
837. 


VOL. XV.—GIPFTs. 820—837 


(See original volume.) 


Declaration of Trust by Donor sui juris. 

Nore (1).——See also Radcliffe v. Abbey Road and St. John's Wood Per- 
manent Building Society (1918), 87 I. J. (cH.) 557 (declaration by default- 
ing trustee). 


Words Importing Confidence Unnecessary. 
NOTE (0).—See also Macedo vy. Stroud, [1922] 2 A. ©. 330, P. OC. 


Requisites of Declaration of Trust. 
Note (8).—See, further, Re Cozens, Green v. Brisley, [1913] 2 Ch. 478, 
cited in title Equity, Par. 83, note (s), ante. 


Transfer into Joint Names. . 
Note (b).—See also Doyle v. Byrne (1922), 56 I. L. T. 125 (bank deposit 
receipt). 


Case of Wife, Child, and Adopted Child. 
Nore (e).—See also Carmichael’s Lxecutrixn v. Carmichael (1920), 57 
Sc. L. R. 547, H. L. (Sc.) (insurance by father on son’s life). 


In Joint Names of Husband and Wife. 

Nore (2).—See also A?’ Dowell v. M'Neilly, [1917] 1 I. BR. 117; Re 
Hicks, Hicks v. Hicks (1917), 117 O. T. 860; He Harrison, Day v. Harrison 
(1920), 90 L. J. (oH.) 186, Vol. XVI., Par. 793, note (4), post. 

NOTE (k).—See also Re Condrin, Colohan v. Condrin, [1914] 1 I. BR. 89, 
Vol. XVI., Par. 793, note (¢), post. 


(See original volume.) 


Policies. 
NOTE (7).—See also Carmichael’s Executrix vy. Carmichael, supra. 


Presumption of Gift Rebutted. 


Note (s).—See also Hatley v. Liverpool Victoria Leyal Friendly Society 
(1918), 88 L. J. (K. B.) 2387. 


(See original volume.) 


Repudiation of Donee. 

NoTE (k).—A married woman may since the passing of the Married 
Women’s Property Act, 1882 (45 & 46 Vict. c. 75), disclaim a gift to hor 
of personal estate, although it 1s given to her with # restraint on anticipa- 
tion (fe Wamperis, Wicken vy. Wilson, [1914] 1 Ch. 502). 


(See original volume.) 


When Creditor’s Deed Irrevocable. 
Nore (¢).—See also Radcliffe vy. Abbey Road and St. John’s Wood Per- 
manent Building Society (1918), 87 L. J. (cu.) 557. 


Undue Influence. 
NOTE (g).—e Coomber, Coomber v. Coomber, [1911] 1 Ch. 174, cited in 
original volume, affirmed, [1911] 1 Ch. 723, C. A. 


(See original volume.) 


Gift to Intended Wife. 

NOTE (a).—See also Jacobs v. Davis, [1917] 2 K. B. 532 (return of 
engagement ring) ; Jeffreys v. Lack (1922), 153 L. T. Jo. 139 (right of 
parent to recover gilt made in contemplation of marriage). 


(See ortginal volume.) 


Repugnant Conditions. 

NOTE (/.),—See also titles PeRsonAL Prorerty, Par. 837; REAL PRo- 
PERTY AND CIIATTELS REAL, Par. 519, note (0); Trusts AND TRUSTEES, 
Par. 58; and WILLS, Par. 1409, in original volumes and post; Re Crutchley, 
Kidson v. Marsden,-(1912] 2 Ch. 3385 (gift over void for repugnant condi- 
tions); Re Sandbrook, Noel v. Sandbrook, [1912] 2 Ch. 471; Re Smith, 
Smith v. Smith, [1916] 1 Ch. 369 (forfeiture clause on bankruptcy 
a gene to absolute and contingent gifts in a will with no gift over 
held repugnant and void both as regards the absolute gifts and as 
regards the contingent gifts). In considering whether a forfeiture 
clause 1s repugnant, the court cannot confine itself to what actually 
happened subsequently, but must consider whether as a whole the clause 
was to cut down and limit all the gifts throughout (tbid.). A repugnant 
condition may be evidence of intention by a testator (Delap v. Butler, 
[1919] 1 L. R. 74). 
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PARAGRAPH 
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NUMBERS. 


(contd.). 


838. 
839. 


840. 
841. 


842. 
843. 


844-848, 
849. 


850-852. 
853. 


854-856. 
857. 


858. 


859. 


860. 


861. 


862. 
863. 


Restraint on Alienation. es 
NoTE (0).—See also M‘Gowan v. Grimes (1921), 55 I. L, T. 208 (devise 


‘in fee to D., but if D. was anxious to sell, then bruthers to have the option 


of purchasing at a fixed price; restriction on alienation void). 
(See oriyinal volume.) 
In Restraint of Marriage. 


NoTE (b).—See, however, He Hewett, Eldridge v. Tles, [1918] 1 Ch, 458, 
cited in title WiiLs, Par. 1160, note (7), post 


(See original volume.) 


Evidence to Prove Alleged Gifts by Deceased Persons. 
NorE (c).—-See also Ae Richards, Jones v. Rebbeck (No. 2), Par. 860, 


' 


‘note (m), infra. 


(See original volume.) 


Gift Subject to a Charge. 
Nore (h).—See also Re Best, Parker v. Best, [1924] 1 Ch. 42. 


(See original volume.) 


Surplus of Voluntary Subscriptions. 

Nore (v).—See, further, Re British Red Oross Balkan Fund, British 
Red Cross Society v. Johnaon, [1914] 2 Ch. 419 (fund raised by subscription 
for assisting the wounded in the Balkan war; held that- the balance at 
the end of the war belonged to the subscribers rateably in proportion to 
their subscriptions). 

(See origunal volume.) 


Distinction between Incomplete Gifts and Declarations 
of Trust. 

NorE (0).—See also Re Williams, Williams v. Ball, [1917] 1 Ch. 1,0. A.; 
Carter v. Hungerford, [1917] 1 Ch. 260 (covenant to apply specific funds 
in discharge of specific mortgages). 

(See oriyinal.volume. ) 


Raises a Trust. 
Nore (q).—See also Re Lee, Treasury Solicitor v. Parrott, [1918] 2 Ch. 
320 (gift of post office certificate of Exchequer bond). 


Delivery of Chattels. 


Nore (a).—An inchoate or imperfect delivery of chattels may be suffi- 
cient to constitute a good donatio mortis caust (Re Wasserberg, Unton of 
London and Smiths Bunk, Ltd. y. Wasserberg, [1915] 1 Ch. 195). 

NOTE (c).--See also Le Horvine’s Trust, Levashof? v. Block, [1921] 
1 Oh. 3438 (delivery tv agent by domiciled Russian). 

Note (d).—See also M‘Andrew v. Mulroy, [1924] 1 I. R. 98, C. A. (key 
of cash-box retained ; no loss of dominion). 

NOTE (¢).—Scee, further, He Wasserberg, Union of London and Smithe 
Bank, Ltd. v. Wasserberg, supra (delivery of key of box at bank containing 
bonds to bearer, held effective gift mortzs causa). 


Resumption of Possession. 


Note (g).—Possession here means possession coupled with dominion, 
and docs not cover possession of the donor as a mere custodian for the 
donee (Re Hawkins, Watis v. Nash, [1924] 2 Ch. 47). 


Instances of Good Donationes Mortis Causda. 

Norte (g).—Though also the cheques are stale (M‘Andrew v. Mulroy, 
supra). 

NOTE (a).—So also post office certificate of Exchequer Bond (Re Lee, 
Treasury Solicitor v. Parrott, supra), and registered Victory Bonds transfer- 
able by deed (Re Richards, Jones v. Rebbeck (No. 2), [1921] 1 Ch. 613). 


Not Good Donationes Mortis Causa. 


NoTE (7).—See also Re Lee, Treasury Solicitor y. Parrott, supra. 
NOTE (k).—See also Re Lee, Treasury Solicitor v. Parrett, supra. 
Nore (m).— Sce also Ite Leaper, Blythe v. Atkinson, [1916] 1 Oh, 579, ~ 


Delivery by Agent. 
Nore (p).—See also Re Korvine’s T'rust, Levashoff vy. Block, supra. 
(See original volume.) 
NOTES (e), ().—See also Re Korvine’s Trust, Levashoff v. Block, supra. 
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PARAGRAPH 
NUMBBERS, 


864. 


865-866. 
867. 


868. 
869. 


870. 


871. 
872, 


873. 


VOL. XV. 


GUARANTEE. 


Ce eed 


Guarantee. , 

Norte (/).—See also British-Italian Corpuration, Lid, v. Inland Revenue 
Commissioners, [1921] W. N. 220, C. A. - 

Norte (g).—A person is not liable in damages for an innocent misrepre- 
sentation relating to a specific thing, an affirmation not being a warranty 
unless it appears on evidence to have been so intended (Hetlbut, Symone 
& Co. v. Buckleton, [1913] A. C. 30, disapproving the dicta in De Lassalle v. 
Guild ford, [1901] 2K. B. 215, O. A., cited in original volume) ; Harrison 
(7. and J.) v. Knowles and Foster, [1918] 1 K. B. 608, C. A., cited in title 
ConTRAOCT, Par. 1046, ante. 

(See original volume.) 


Surety. 
NoTE (p).—For ‘‘ Palmer v. Sheridan Beckers (1910), Times, 20th 
January,” read “ Palmer y. Shersdan- Bickers (1910), Times, 20th July.” 
(See original volume.) 


Contract of Insurance. 

Note (q).—A contract of reinsurance is a contract of indemnity 
(British Dominions General Insurance Co., Lid. vy. Duder, [1915] 2 K. B. 394, 
C.A.; Law Guarantee Trust and Accident Sectety, Ltd. v. Munich Reinsur- 
ance Co, (1915), 31 T. L. R. 572); see also Liverpool Mortgage Insurance 
Co.’s Case, [1914] 2 Ch. 617, C. A. (the debenture issue of a company was 
guaranteed by an assurance society, the society reinsuring two-olevenths 
of their risk under the debentures with another insurance company; held, 
defiult having been made in payment of the debentures and the society 
having subsequently gone into liquidation, that the contract between the 
society and the insurance company was a contract of insurance, and that 
the company was liable to pay to the liquidator two-elevenths of the 
liability of the society to pay, and uot two-elevenths of the ability of tho 
society to meet that liability); Blascheck v. Bussell (1916), 33 T. L. R. 74, 
C. A. (policy insuring against loss by absence owing to illness of actress 
from lecture tour held policy of indemnity and not valued policy). As 
to the right of the registered holder of all the debenture issue of a com- 
pany, which has been guaranteed by an“assurance society, the company 
and the society having gone into liquidation, and the society having 
reinsured their risk under the debentures with another insurance com- 
pany, see te Law Guarantee Trust and Accident Society, Godson’s Claim, 
[1915] 1 Ch. 340, cited in title ComMPANTES, Par. 612, note (n), ante. 

Third party procedure is inapplicable to a claim against underwriters, 
see Cluver, Clayton & Co. v. Hessler & Co., [1925] 1 W. B. 1, C. A. 

fol. XXIII., Par. 288, note (/), post. 


Indemnity. 

Norte (r).—See, further, Zastern Shipping Co., Lid. v. Quah Beng Kee, 
[1924] A. C. 177, P. C., Vol. XXIII, Par. 288, note (k), post. 

Notes (a).—See, further, Bratish Union and National dusurance ‘Co. v. 
Rawson, [1916] 2 Ch. 476, O.A., Vol. AXTT., Par. 789, post ; Omninm Inaur- 
ance Corporation, Lid.v. United London and Scottish Tusurance Co., Ltd. (1920) 
36 T. I. R. 386 (the right to interest on payments which ought to have 
been made by another person applies to contracts of indemnity generally). 

Note (b).—See also Davys v. Buswell (1913), 108 LL. T. 244, C. A. (verbal 

romise to answer for debt of another distinguished from contract of 
indemnity); Huggard vy. Representative Church Body, [1916] 1 I. R. 1 
(promisor having himself an interest in the transaction held not a 
guarantor, but a principal debtor). 


(See original volume.) 


Express Indemnities. . 

NotE (0).—Bankruptcy Act, 1883, s. 168, was repealed by the Bank- 
ruptcy Act, 1914, 6. 168, and re-enacted by ibid., s. 167. 
Invalid Indemnities. 

NoTE (q).—See also Re Gurwicz, Ex parte The Trustee, [1919] 1 K. B. 
675 (bankruptcy proceedings). . 


Implied Indemnities. . 

Nore (c).—See Groves & Sons v. Webb and Nenward (1916), 85 L. J. 
(K. B.) 1533, C. A.(under a contract to store a cargo of wheat defendants 
a to lighter it and deliver it at plaintiffs’ warehouse, and requested 

faintiff to issue warrants to enable the wheat to be sold by defendants: 
eld that plaintiffs were entitled to recover from defendants what they 


. 864—878 


873—893 


PARAGRAPH 
NUMBERS. 


(contd.). 


874. 
875. 


876-878. 
879. 


880. 
881, 
882. 


883. 


884. 


885-886. 
887. 


888. 
889. 


890. 


891-892. 
893. 


Laws or Eneauanp SUPPLEMENT. 


had paid to the vendors of the wheat, which had been damaged owing to 
aleaky barge and exposure to weather) ; Jackson (Thomas) & Co., Lid. v. 
Henderson, Craig & Co., Ltd. (1916), 115 L. T. 36, C. A. (defendants agreed 
to be bound by result of an arbitration between A. and B. as to whether 
certain goods were up to sample: held not an implied term that defen- 
dants agreed tu pay the costs which plaintiffs might incur in and about 
such arbitration); Cory (William) & Sons, Lid. v. Lambton and Hetton 
Collieries, Ltd. (1916), 86.L. J. (K. B.) 401, C. A. (no imphed undertaking 
to indemnify from munplied request to unload cargo). 
NoTE (e).-—-See title BANKRUPTCY AND INSOLVENCY, Par. 274, ante. 


(See original volume.) 


Where there is no Implied Right of Indemnity. 

NOTE (/).—See also Zhe Devonshire and St. Winifred (1912), 29 T. L. R. 
86 (contract for towage, where it was held that there was no contract of 
indemnity). 


(See original volume.) 


When no Contract even after Offer has been Accepted. 
Nore (m).— See, further, Bank of Ireland vy. M‘Manamy, [1916] 2 I. BR. 
161 (fundamental error: successful defence of non est factum),. 


Essential to Validity. 

NoTE (q).-—See also Société des Hétels Réunis (Société Anonyme) v. 
Hawker (1913), 29 T. I. R. 578 (cheque obtained by duress in France to 
pay gambling debts of another); atfirmed on appeal on a question of 
costs (1914), 30 T. L. R. 423, OC. A. : 


(See original volume.) 


Requisites of Consideration. 
Nore (/).—See also Spencer, Turner and Boldero v. Lotz (1916), 32 


T. L. R. 378, cited in Par. 910, note (e), post. 


Insufficient Consideration. 

Nore (h).—See Leslie (2t.), Lid. v. Reliable Advertising and Addressing 
algency, Ltd., [1915] 1 K. B. 662 (circulars sent out by letter-addressing 
agency under contract with money-lender: held, the money-lender 
having been convicted of knowingly circularising minors, that he could 
not recover the amount of the fine and costs from the agency). 


Antecedent Debt. 
NOTE (n).—See also Glegg v. Bromley, [1912] 3 K. B. 474, C. A. 


The Statute of Frauds. 

Note (r).—see alsu Davys vy. Buswell, [1913] 2 K. B. 47, GC. A; 
Hugyard v. Representative Church Body, [1916] 11. R. 1, cited in Par. 870, 
note (), anle. 

(See original volume.) 

The Statute of Frauds Amendment Act, 1828. 

TEXY. -See Fortune v. Young, [1918] S.C. 1 (signature in firm name), 

Nore (s).—See, further, Banbury v. Bank of Montreal, [1918] 
A. C. 626, Vol. XX., Par. 1731, post. , 

Not (t).—See also Hobtnson v. National Bank ef Scotland, [1916] S. C. 
46; affirmed (1916), 53 Sc. L. R. 390, H. L. (banking business). 

(See original volume.) : 


Requisites for Application of Statute of Frauds, s. 4. 
Nore (h).—See also Davys vy. Buswell, supra, and Hugyard vy, Repre- 
sentative Church Body, supra, cited in Par. 870, ante. 


Guarantees Outside the Statute. 

NOTE (r).---See also Wauthier v. Wilson (1911), 27 T. L. BR. 582 
(guarantor held liable on a joint promissory note for loan to an infant); 
affirmed on other grounds (1912), 28 T. . R. 239, C. A. 


Original Promises Outside the Statute. 


Nore o —See also Davys v. Buswell, supra, and Huggard y. Representa- 
tive Church Body, supra, cited in Par. 870, ante. 


(See original volume.) 
Del Credere Contracts Outside s. 4. 

Note (h).—See, further, Gabriel (Thomas) & Sons v. Churchill and 
Sim, [1914] 3 K. B. 1272, C. A, cited in title AGzNoy, Pur. 337, note (m), 
ante. 


PARAGRAPH 
NUMBERS, 


893 
(contd.). 
894-896. 
897, 


898-903. 
904. 


905. 
906. 


907. 


908-909. 
910. 


911. 


912-913. 
914. 


915. 
916. 


917. 


918. 
919. 


920-921. 


VOL. XV.—GuaraNnTzn. 893—921 
Guarantees Within the Statutory Provisions. 


Nore (i).—See also"Davys v. Buswell, supra, cited in Par. 870, ante. 
(See original volume.) 


Form of Memorandum. 

NOoTE (b).—See, further, Liverpool Mortyage Insurance Co.’s Case, [1914] 
2 Ch. 617, C. A., cited in Par. 869, ante; Re Law Guarantee Trust and 
Accident Soctety, Godson’s Claim, [1915] 1 Ch. 340, cited in title COMPANIES, 
Par. 612, note (n), ante. 


Liability Arising on Bill or Note. 

NoTE (e).---See, further, Hitchings and Coulthurst Co. v. Northern 
Leather Co. of Americu and Doushkess, [1914] 3 K. B. 907 (oral evidence 
of contemporaneous agreement that bill of exchange was indorsed by 
indorser as surety for the maker on account of the price of goods, and 
conditionally upon the goods delivered proving equal to sample, held 
inadmissible as being in defeasance of the bill). 


(See original volume.) 


Extent of Liability. 

NoTE (b). --Sec, further, Avery (W. and T.), Lid. v. Charlesworth (1914), 
31T. L. R. 52, C. A. (agreement un behalf of a company signed by the 
chairman to pay a certain sum at a specified date in consideration of 
a creditor suspending proceedings; held that the chairman was not 
personally liable). 

(See oriyinal volume.) 


On Guarantee Under Seal. 
Nore (s).—-See also British ltalian Corporation, Ltd. v. Inland Revenue 
Commissioners, [1921] W.N, 220, C. A. 


Special Rules of Construction. 
OTES (a)—(c).—-See also Hugyard v. Representative Church Body, [1916] 
17. R. 1, approving the text in original volume. 


(See original volume.) 


Admissibility of Parol Evidence. 

Nore (e).—See also Spencer, Turner and Bolero v. Lotz (1916), 32 
T. L. R. 373 (guarantee for goods supplied to B. ‘of . . . Luton,” on 
B. being about to start business there: surety not liable under the 
yuarantee in respect of goods supplied to B. at Finchley, where he had 
removed his business two years afterwards). 


Functions of Court and Jury Respectively. 
Nore (0).—See Par. 869, ante. 
(See original volume.) 


Examples. 

NorTE (e).--Seo /loule Urban Council vy. Fidelity and Deposit Co. of 
Maryland, [1916] 1 K. B. 25; affirmed, [1916] 2 K. B. 568, C. A. (defen- 
dants, who had given a bond for the due performance of a building 
contract, held not lable for the costs of an arbitration betwoen the parties 
to the contract, as the contract guaranteed by defendants had been 
departed from, and the costs did not flow from the contract entered into 
reasouably within the contemplation of the parties when it was made). 

(See original volume. ) 


Extent of Surety’s Liability. 

Norte (b).—See Hoole Urban Council v. Fidelity and Deposit Co. o7 
Maryland, supra. 

Note (d). -[f a surety pays u stutute-barred debt he cannot recover 
from the principal (Coneys v. Morris, [1922] 1 I. BR. 81, C. A., and 136, 
CAD, 

Extent of Surety’s Liability at Law and in Equity. 

Note (#).—As from 1st January, 1915, the Bankruptcy Act, Nes 
(46 & 47 Vict. c. 52), 8. 74 (6), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by dbid., 5. 89 (5). 

(See original volume.) 

Liability under Contract of Indemnity. 

NotE (/).—Compare H. Hulton é Co., Lid. v. Mountain (1921), 37 T. L. R. 
S69, C, A. (insurance against damages that might be incurred in actions 
for libel in newspapers : unreasonable refusal to consent to proceedings). 

(See original volume.) 


922—991 
PABAGRAP A 
NUMBERS, 


922. 


923. 


924. 


925-928. 
929. 


930-957. 
958. 


959-966. 
967. 


968. 


969-970. 
971. 


972. 
973. 


974-977. 
978. 


979-982. 
983. 


984-991. 


Laws or ENa@uanp SuPpPLEMENT. 


When Liability Arises. —- 

NorTE (s).—See also Re Melton, Milk v. Towers, [1918] 1 Gh. 37, 6. A. 
(right of surety’s executor to retain legacy bequeathed by testator to 
principal debtor). — 


Prior Proceedings against Debtor Unnecessary. 
Note (k).—For ‘“‘ Pulmer v. Sheridan Beckers (1910), Z'imes, 20th 
January,” read ‘‘ Palmer v. Sheridan- Bickers (1910), Times, 20th July.” 


Conditions Precedent must be Fulfilled. 

NotE (7).—See Clydebank and District Water Trustees vy. Fidelity and 
Deposit Co. of Maryland, [1915] 8S. C. 362; affirmed (1915) 53 Sc. L. RB. 
106, H. L. (surety for the proper completion of a building contract held 
discharged, on non-fulfilment of condition precedent to give him notice of 
breach of contract by contractor). : 


(See original volume.) 


Fidelity Guarantees are Continuing Guarantees 

Nore (h).—See also Tullamore Urban District Council v. Robins (1913), 
48 I. L. T. 180 (surety held liable, on bond for fidelity of clerk to urban 
district council, for defalcations committed before date of bond and failure 
after date of bond to account at audit). 

(See original volume.) 


Cancellation. 

Nore (s).—See also Morrison v. Barking Chemicals Co., [1919] 2 Ch. 
320. 

(See original volume.) 
Right to Satisfied Securities. 

OTE (0),—The proviso contained in the Mercantile Law Amendment 
Act, 1856 (19 & 20 Vict. c. 97), s. 5, must be read as having reference 
not only to the prima facie liability at law, but also to the liabilities 
which depend in equity upon the relations of the parties inter se (Dale 
v. Powell, Powell y. Dale and Hood (1911), 105 L. T. 291, per PARKER, J., 
at p. 294). 

NotE (»).-—As to the right of assignment extending to securities given 
by the principal debtor or a co-surety after the date of the original 
contract, see Dale v. Powell, Puwell v. Dale and Hvod, supra, at p. 294. 


Enforcement of Right to Satisfied Securities. 

Nore (c).-—See also Dale yv. Lowell, Powell v. Dale and Hood, supra 
(where the refusal to assign a judgment debt was held to extend only to 
u claim for damages, and not to operate as a release of the surety). 
Right to Transfer of Mortgage Security. 

OTE (m).-——See also (tee v, Liddell, [1v13] 2 Ch. 62. 

Position of Surety Redeeming a Mortgage. 

NOTE (1).—See also Seligman v. Hagle Insurance Co., [1917] 1 Oh. 519 
(right of surety for alien enemy to redeem and obtain transfer of security). 

(See original volume.) 

Time Allowed for Redemption. 

Nore (y).—See also Cee v. Liddell, supra. 

(See original volume.) 

Surety may Waive his Rights of Subrogation. 

NOTE (¢).—See also Muckinnon’s Trustee v. Bank of Scotlund, [1915] 
S.C. 411. 

(See original volume.) 

Right of Surety to Exoneration from Liability. 

OTE (c).—See, further, British Union and National Insurance Co. v. 
Rawson, {1916} 2 Ch. 476, ©. A., cited in title PERsonaL PROPERTY, 
Par. 789, post. Relief by way of indemnity cannot be granted unless 
there is an accrued liability on the surety enforceable by the court (Re 
Ledgard, Attenborough v. Ledgard, [1922] W. N. 105). See, further, Brad- 
ford v. Gammon, [1924] W. N. 309, Vol. XXII., Par. 69, note (k), post. 

Nore (y).—See, further, Morrison v. Barking Chemicals Uo., supra. 

(See original volume.) 

Position of Surety after Payment. 

NoTE ().—If the surety, however, pays a statute-barred debt he cannot 
ocr rig the principal (Coneys v. Morris, [1922] 1 I. BR. 81, 0. A., and 

(See original volwme.) 
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PARAGRAPH 


NUMBERS, 


993-995. 
996. 


997-1006. 
1007. 


1008- 
1015. 


1016. 


1017. 
1018. 


1019. 


1020- 
1024. 


1025. 


1026- 
1033. 


1034, 


1035. 
1036. 


1037- 
1050. 
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Basis of Right to Contribution. 
Note ( p).—See Par. 869, ante. ~ 


(See original volume.) 


Relief After Payment. 

Note (p).—Compare Stirling v. Burdett, [1911] 2 Oh. 418 (where, 
although certain of a number of sureties had paid more than their share 
of interest on a mortgage debt and premiums on 2 life policy, it was held 
that their right of contribution bad not arisen, as the priucipal, interest 
and premiums together constituted one debt, of which entire debt their 
due proportion had not been paid). 

NOTE (r).—See, further, Sterling v. Burdett, aupra. 


(See original volume.) 


Right of Surety to Co-Sureties. 


The second line of the text of this paragraph on p. 535 should read 
‘‘gecurities received by the creditor from co-sureties in respect of the 
debt or duty guaranteed where the.” 

Nore (q¢).—See also Morbes v. Jackson (1882), 19 Oh. D. 615, per Hatt, 
V.-C., at p. 622. 

NoTE (See also Dale v. Powell, Powell vy. Dale and Hood, supra, per 
PARKER, J., at p. 294; Greenside v. Benson (1745), 3 Atk. 248. 


(See ortginal volume.) 


Duty of Creditor. 

Nore (¢).—See also National Provinctal*Bunk of England, Idd. v. 
Glanusk, [1913] 3 K. B. 335 (no duty on person guaranteed to disclose to 
guarantor suspicions concerning conduct of debtor). 

Nore (f).—See also Royal Bank of Scotland v. Greenshtelds, [1914] 
8. C. 209. 

(See original volume.) 


Concealment of Indebtedness of Principal Debtor. 
Nore (»).—As to the duties of a banker, see, further, Bank of Se land 

v. Morrison, [1911] 5. OC. 593 (non-disclosure by creditor to surety of sus- 

picion of dishonesty by debtor); National Provincial Bank af bnyl 

v. Glanusk, supra, per Iorripas, J.; London General Omnibus Co., 

Ltd. v. Holloway, [1912] 2 K. B. 72, CG. Aw; Royal Bank of Scotl 

v. Greenshields, supra, cited in title MIsREPRESENTATION AND I‘kaub, 

Par. 1659, note (0), post. 


Non-disclosure of Previous Defalcations of Subject of 
Fidelity Guarantee. 

Not (c).—See also London General Omnibus Co., Ltd. v. Holloway, 
supra; and as to the duty of a bank to disclose suspicions of dishonesty 
on the part of the person guaranteed, see Bank of Scutland v. Morrison, 
supra; National Provincial Bunk of England v. Glanusk, supra. 


Misrepresentation. 
NoTE (h).—See, further, Hetlbut, Symons & Co. v. Buckleton, [1913] 
A. C. 30. 


(See original voliwme.) 


Material Variation in the Terms of the Contract. 
Note (k).—See also Dale v. Powell, Powell v. Dale and Hvod (1911), 
105 J. T. 291; Hghert v. National Crown Bank, [1918] A. ©. 908, P. C. ; 
Provincial Bank of Ireland v. Fisher, [1919] 2 1. R. 249, H. L. (Ir.) (onus 
of proof), 
(See original volume.) 


te of Surety’s Contract Generally Discharge 
im. 
NOTE (7).—See also Hybert v. National Crown Bank, supra. 


(See original volume.) 


Effect of Binding Agreement by Creditor. 

Nore (/).—See also Provincial Bank of Ireland v. Fisher, supra. 

Note (g).—The rule stated does not apply where judgment has been 
obtained against the debtor and the surety Re a Debtor, [1913] 3 K. B. 
11; sub nom. Re Butlin, Ex parte Wellington (1913), 48 L. Jo. 316). 


(See original volume.) 
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PARAGRAPH 
NUMBEBS. 


1051. 


1052. 


1053- 
1054. 


1055. 


1056. 


1057. 
1058. 


1059. 


1060- 
1068. 


1069. 


1070- 
1071. 


1072. 


1073- 
1075. 


‘Effect of Loss by the Creditor of Securities for the 


Guaranteed Debt. 
Norx (/).—See also Dale v. Powell, Powell vy. Dale and Hood, supra. 
NoTE (m).—As to pro tanto discharge, see also Dale v. Powell, Powell 


v. Dule and Hood, supra. 


When Surety not Discharged by Loss of Security. 
For the last three words of the text of this paragraph, “the plaintiff 
debtor,” read ‘‘ the principal debtor.” 


(See original volume.) 


Securities Given by Co-Surety. 
Delete this paragraph and the notes thereto as printed and substitute 


the following :— 

‘“ As regards securities given to the creditor by a co-surety, they must 
certainly not be wasted by the creditor (Margretis v. Gregory (1862), 10 
W. R. 630). Moreover, notwithstanding certain dicta to the contrary 
(‘bid., per BRAMWELL, B.; Duncan, Fox & Co. y. North and South Wales 
Bank (1879), 11 Ch. D. 88, yer JessEL, M.R., at pp. 95,96; and see 
Forbes y. Jackson (1882), 19 Ch. D. 615, per Hatt, V.-C.,"at p. 622), it 
seems that,‘even as regards such securities, provided they are held by the 
creditor in respect of the debt or duty guaranteed (Ha parte Crisp (1744), 
1 Atk. 133, per Lord Harpwicke, L.C., at p. 185; Mercantile Law 
Amendment Act, 1856 (19 & 20 Vict. c. 97), s. 5), a surety who has paid 
more than his share of the common liability is entitled to have them 
assigned to him by the creditor in order to enforce contribution from a 
co-surety (Deering v. Winchelsea (Earl) (1800), 2 Bos. & P. 270; Stirling 
v. Forrester (1821), 3 Bui. 575, per Lord REDESDALE, at p. 590; Mercan- 
tile Law Amendment Act, 1856 (19 & 20 Vict. c. 97), 8.5; and see Dale 
v. Powell, Powell v. Dale and Hood (1911), 105 L. T. 291, per PARKER, Jd., 
at p. 292; Re Kirkwood’s Kstate (1878), 1 L. R. Ir. 108; Goddard v. Whyte 
(1860), 2 Giff. 449; Jruncan, For & Uo. v. North and South Wales Bank 
(1880), 6 App. Cas. 1). 

‘‘Where a strrety has been converted into a principal debtor the defence 
of discharge by loss of securities is no longer ivailable to him (eade v. 
Lowndes (1857), 23 Beav. 361; Duncan, For & Co. v. North and South 
Wales Bank, supra, per Lord SELBORNE, L.C., at p. 11).” 


Effect of Discharge of Principal Debtor. 
Nore (1). See also L’rovincial Bani: of Ireland vy. Fisher, [1919] 2 1. B. 
249, H. L. (1r.). 


(See ortginal volume.) 


Release may be Implied. 

NortE (n).—As from lst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 55 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, und re-enacted by ilid., 8. 54 (2). 


Discharge of Debtor by Operation of Law. 

NorEs (7), (s).—As from 1st January, 1915, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), ss. 16, 28. 

(See original volume.) 


Determination by Notice of Revocation. 

NOTE (7).—See also Bradford Old Bank, Ltd. y. Sutcliffe, [1918] 2 K. B. 
833, C. A., cited in title BANKERS AND Banxkina, Par. 1292, ante; Hybert 
v. National Crown Bank, [1918] A. C. 903, P. O.; Morrison v. Barking 
Chemicals Co., (1919] 2 Ch. 325. 

NOTE (k).—--See also Wingfield vy. De St. Croix (1919), 35 T. L. R. 432 
(guarantee of rent). 


(See original volume. ) 
Death of Surety. 


NOTE (r).—See also Bradford Old Bank, Ltd. v. Sutcliffe, supra (lunacy 
of surety). 


(See original volume.) 


PARAGRAPH 
NUMBERS, 


3. 


4. 


6-10. 
11. 


12. 


13-21. 


23-28. 
29-32, 


33-38. 
39. 


40. 


; VOL. XVI. 1—40 


HIGHWAYS, STREETS, AND BRIDGES. 


Recent Legislation.—F or transfer to the Minister of Transport of all 
owers and duties of any Government Department in relation to roads, 
ridges and ferries, and vehicles and traffic thereon, seo Ministry of Traus- 

port Act, 1919 (9 & 10 Geo: 5, c. 50), and Vol. XXIII., Par. 1533, post. 


(See original volume.) 


User Permissible. 
_ Nore (c).—See, further, 4.-(. v. Hodgson, [1922] 2 Ch. 429, where a 
right of carriageway was held to include motor cars. ; 


Need not be a Thoroughfare. 

NOTE (¢).—See also Jusselsolin v. Weiler (1911), 75 J. P. 513 ; Ningston- 
upon- Hull Corporation v. North Kastern Railway, [1916] 1 Ch, 31, C. A. 
(cul-de-sac in respect of which there had been for nearly fifty years an 
unrestricted liberty of user for any members of the public desirous of avail- 
ing themselves of such user, and user by motor-buses for turning purposes, 
and by hawkers etc. on the chance of getting business, held not a high- 
way in the absence of evidence of repair at the public expense or the 
expenditure of public money); Vine v. Wenham (1915), 84 L. J. (cu) 
913 (a cul-de-sac, providing means of access to the rear of «a row of houses 
and used by the local authority in removing refuse, was scavenged by the 
local authority, but was not adopted as a highway repuirable by them, and 
there was no evidence of any user of the read by any member of the 
ae as such; held that the cul-de-sac had not become a public high- 
way). 


Highway Leading to a Ferry. 

Nove (t).—A street, sixty feet wide, from the bottom of which there is 
un ogress twenty feet wide to auother street, is uot a cul-de-sac (Stevenson 
v. Lee, [1410] 8. C. 14). 


Restrictions on Public Rights. 

Nore (b).—See also Brackley v. Midland Railivay (1916), 86 L. J. (xk. 3B.) 
1596, C. A. (footbridge over ruilway). 

(See original volume.) : 


Statutory Definitions. 

Note (e).—A bridge carrying a roadway may form part of a street, sev 
Regent's Canal und Docks Co. v. Gibbons, [1925] L KK. B. 81, C. A., and 
Par. 146, note (d), post. 


Private Street Works Act, 1892. 

Norte (d),—Soe also Alloa Mayistrates v. Wilson, [1913] 8. C. 6 (barrier 
erected, by owners of an unpuved private street, to prevent the street 
being used as a thoroughfare, was removed by the town council 
without their consent; held that the street had not by reason of the 
removal of the barrier become a public street, and that the owners were 
liable to level and pave the street under the Burgh Police (Scotland) 
Act, 1903). As to footways under an inclosure award, see Anon. (1913), 
77 J. P. (Journal) 268. 

(See original volume.) 


Other Statute Law. 


Nove (7).—See also, in connection with the war, Defence of the Realm 
(Acquisition of and) Act, 1916 (6 & 7 Geo. 5, c. 63), 8. 6, and Railway 
and Canal Commission (Consents) Act, 1922 (12 & 13 Geo. 5, c. 47) 
(extension of time during which a highway may be kept closed or Jand 
occupied); Secretary of State for War vy. Middleser County Council (1923), 
39'T. L. R. 357 (application to close permanently public footpath over land 
acquired refused). 

(See original volume.) 


Road Board. | 
Text. —Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 





c. 47), has been amended by Roads Act, 1920 (10 & 11 Geo. 5, c. 72). 


(See original volume. ) 
Public Health Acts. 

NoTE (q).—Seo also Ballard v. Leek Urban Council (1917), 87 L. J. 
(OH.) 146. . 

(See original volume.) 
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41—53 
PARAGRAPH 
NUMBERS. 


42. 


43. 


44-46. 
47. 


48. 


49. 
50. 


ol. 


52. 


03. 


Laws or ENGLAND SupeLemenr. 


Theory of Dedication. : 

Notes (h).—See also Kirby v. Paignton Urban Counetl, [1913] 1 Ch. 387 ; 
Folkestone Corporation vy. Brockman, [1914] A. C. 338. : 
Dedication Presupposes Animus Dedicandi. 

Nore (k).—See, further, A.-G.-v. Watford Rural Council, [1912] 
1 Ch. 417; Shearburn v. Chertsey Rural District Council (1914), ig J. P. 
289; A.-G. v. Hemingway (1917), 81 J. P. 112. 

Acceptance by Public. 
Nore (m).—See also Kirby v. Paignton Urban Council, supra. 
(See original volume. ) 

Leaseholders. 

NotTE (b).—For “irrevocable exercise ’”’ read ‘‘ irrevocable licence.” 

Nore /d).—See, further, Thornhill v. Weeks (No. 3), [1915] 1 Ch. 106, 
as reported in (1914) 78 J. P. 154 (right of way not made out, there being 
no such notorious user as to raise presumption of landlord's concurrence). 


‘Limited Owners. 


NOTE (m).—See, further, Shearburn v. Chertsey Rural District Councit, 
supra (dedication presumed prior to earliest tenancy); 2. v. West Suasex 
County Council, Kx parte Arundel Corporation (1921), 85 J. P. 162 (as (a) 
the county council found as a fact that the footpath was a highway in 
1851, and (b) the land has been in strict settlement since 1628, the high- 
way must have been a highway before 1628 and therefore before 1835). 


(See original volume.) 


Statutory Corporations and Public Trusts. 

Note (g).—See also South Eastern Rail. Co. v. Cooper, [1924] 1 Ch. 211, 
C. A. (general grant of right of way over level crossing). 
Dedication Incompatible with Objects of Company 

or Trustees. 

Nore (7).—Distinguished in South Eastern Rail. Co. v. Cooper, supra. 

Nore (m).—A railway company cannot dedicate a perpetual right of 
way over and across its railway or land which may come to be used as a 
railway (Creat Central Railway v. Balby-with-Lexthorpe Urban Council, 
A.-@.v. Great Central Railway, [1912] 2 Ch.110). See also Thames Con- 
servators v. Kent, [1918] 2 K. B. 272, C. A. (towpath controlled by 
conservators). 7 


User. 

Nore (c).—See, further, 4.-G. v. Watford Rural Council, [19121 1 Ch. 
417; Tottenham Urban District Council v. Rowley (1912), 107 L. T. 419, 
C. A.; affirmed, sub nom. Rowley v. Tottenham Urban Councal, [1914] 
A. 0. 95; Folkestone Corporation v. Brockman, [1914] A. C. 338. 


Length of User. 
Note (¢).—-See also Zuttenham Urban District Counctl v. Rowley, supra 
(dedication presumed after four years’ user). 


Nature of Locus in Quo. 

NOTE (¢€).—See also Josselsohn v. Wetler (1911), 75 J. P. 513; Tottenham 
Urhan District Council v. Rowley, supra. 

NOTE (g).—See alxo Kingston-upon-[ull Corporation vy. North Eastern 
Netiway, [1916] 1 Ch. 31, 0. A.; Vine v. Wenham (1915), 84 Tu. J. (cH.) 
913, cited in Par. 4, note (q), ante; A.-(4. v. Sewell (1918), 88 Li. J. (Kk. B.) 
425. 

NOTE (x).--See also Thornhill vy. Weeks (No. 3), [1915] 1 Ch. 106, as 
reported in (1914) 78 J. P. 154 (the fact that an alleged public right of 
way went through a stable-yard, held to raise presumption against an 
intention to dedicate; user by people in a village held referable to 
licence, and no right of way made out); Muller v. Chippenham Rural 
fnstrict Council (1914), 79 J. P. 4 (lane running through estate subject 
to footp:th held to be an occupation road which Had been substantially 
kept in repair all along by the owner, and not a highway). 

Where no Presumption of Dedication. 

Nore ( ).—See also King’s Lynn tural District Counctl v. Blade (1914), 
136 L. T. Jo. 564 (land adjoining the highway in front of inn and used 
by carmen drawing up their carts while taking refreshment; held no 
dedication, and that the payment of tithes was a fact only to be tuken 
into consideration by the jury). 

Notz (7).—Evidence of dedication of one side of a street is proof of 
dedication of the whole; there must be dedication of the whole or none 
Rm Urban District Counctl v. Rowley, supra, per CozEns-Harpy, 
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. PARAGRAPH 
NUMBHRS. 


‘VOL. XVIL—Hiaawars, STREETS Ero. 54-74 


User Must be Open. 
NoTE (b).—See also Shearburn v. Chertsey Rural District Council (1914), 


| 78 J. P. 289 (evidence that tenant had turned people back from time tc 


55. 


56. 


57. 


58. 
59. 


60. 


61. 
62. 


63-64. 
65. 


66-69. 
70. 


71. 


72. 


73-74. 


time, but that he had practically recognised the path or admitted its 
existence and his inability to stop the user thereof, held insufficient to 
rebut inference that there had been dedication prior to earliest tenancy) ; 
A.-G. v. Hemingway (1917), 81 J. P. 112 (admission by owner that he 
had allowed indiscriminate user). 


User Must be as of Right. 


Nore (h).—See, further, Tottenham Urban District Council v. Rowley, 
and A.-G. v. Hemingway, supra. " 


Interruption of User. 

Norte (k).— See also 4.-G. v. Hemingway, supra (trifling obstructions 
from time to time disregarded). 

NOTE (m).—See, further, Shearburn v. Chertsey Rural District Council, 


supra. 


Notice Boards, Bars and Gates. . 

NOTE (r).—See also A.-(. (Athy Rural District Conncil) vy. Meyrick 
(Str George) and Jones Fain (1915), 79 J. P. 515 (dedication by land- 
owner, with liberty to reserve unlocked gates for the convenience of his 
farming operations). — 

(See original volume. ) 


Repair, Scavenging and Lighting. 
Nore (4).—Seeé also A.-G. v. Watford Rural Counctl, supra. 


Evidence of Reputation. 

NOTE (h).—See, further, 4.-G, v. Watford Rural Council, supra. 

NoTE (t).—See also 4.-G. (Acthwy Rural District Council) v. Meyrick 
(Sir (eorye) and Jones (John), supra (ordnance survey map of 1841 
admitted not as evidence as to whether there was or was not a public 
highway, but as indicating what physical features were seen by the 
persous who made the survey). : 


Dedication of Existing Roads. 
NoTE (0).—See also A.-G. v. Hemingway, supra (statutory right of 
access to harbour on payment of tells held to be evidence of right to 


use footpath for tho purpose). 
Dedication Sub Modo. 


Norte (6). —A dedication without giving any rights to adjoining owners 
8, it seems, impossible in law (7J'vttenkam Urban District Council y. Rowley, 
supra), : 

(See original volume. ) 
Obstructions: Permanent. 

Nore (m).—See also Selby vy. Whitbread & Co., [1917] 1 K. B. 736 (pro- 
jecting buttress to support party wall, subject to London Building Acts). 

Nore (}).—See 4.-G. (Aethwy Rural Lystrict Council) v. Meyrick (Sir 
George) and Jones (John), supra. 

NoTE (%).—See also d.-G. v. Hemingway, supra. 


Periodical. 
NOTE (8).—See also Dennis & Sons, Lid. v. Good (1918), 88 L. J. (kK. B.) 


388, ~ 

(See original volume.) 

Right of Deviation when Way Foundrous. 

NOE (k).—See also Stacey v. Sherrin (1915), 29 T. L. R. 555 (person 
obstructed entitled to go on adjoining land when the owner theroof had 
obstructed the adjoining right of way). 

Interest of Owner after Dedication. 

Norte (n).—See, further, Schweder v. Worthing Gas Light and Coke Co, 
(No. 2), [1913] 1 Ch. 118, Vol. XV., Par. 645, ante; Thames Conservators 
v. Kent, [1918] 2 K. B. 272, C. A. 

General Presumption as to Ownership of Soil. 


NOTE (0).—As to the application of the presumption, see, generally, 
Central London Railway v. City of London Land Tax Commissioners, 


[1911] 2 Ch. 467, O. A.; affirmed, [1913] A. C. 364. ek 
NotTE (r).—Frost v. Richardson (1910), 103 L. T. 22, cited in origina! 


~ 


“ volume; affirmed (1910), 103 L. T. 416, O. A. 


‘See original vulume.) 
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PARAGRAPH 
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16-77. 
78, 


79-80. 
81. 


82. 
83. 


84. 
85. 


86. 
87. 


88-92, 
93. 


94-96. 
97. 


98-108. 
109. 


110. 


113. 


114-117. 
118, 


Intervening Strips of Roadside Waste. 

Nore (6).—See, further, Leeke v. Portsmouth Corporation (1912), 107 
L. T. 260. 

(See original volume.) 

Interference with the Soil. 

NoTE (t})—See also Schweder v. Worthing (fas Light and Ooke Co. 
(No. 2), supra; Porter v. Lpswich Corporation, [1922] 2 K. B. 146, Vol. 
XII., Par. 1134, ante. ' 

(See original volume.) 

Effect of Statutory Vesting. 

Note (a).—See, further, Schweder v. Worthing Gas Light and Coke Co. 
(No. 2), supra. 

(See original volume.) 


Adjoining Owner's Right of Access to Highway. 

NoTE (}’).—As to the liability to provide and repair the access to glebe 
land and to the ‘‘manse,” see Macphaal v. Ai/brandon Leritors (1914), 51 
Se. L. R. 256, Vol. XI. Par. 1476, note (a), ante. As to right of a 
frontager to object to the erection of a bridge across the street by another 
frontager, see Monald & Sous v. Msslemont and Macintosh, [1923] 8. C. 122, 
Par. 266. note (1), post. 

Nork (r).—The owner of a house adjoining a public highway has 
precisely the same rights as regards the highway with respect tu the 
wall of his house as he has in the case of a door or other entrance 
leading from his house ou to the highway, and if his right to do anything 
he hikes to the wall is invaded or obstructed he has a good cause of action 
against the person causing the interference with his right (Cobb v. Saxby, 
[1914] 3 kK. B. 822). 

Note (6).—For a confirmation of the view expressed in the text of 
original volume, see Tottenham Urban District Council v. Rowley (1912), 
107 L. T. 419, C. A.; affirmed, seh nom. Rowley vy. Tottenham Urban 
Council, [1914] A.C. 95; AM‘ Robert v. Reid (1914), 51 Se. T.. R. 500, cited 
in title FASEMENTS AND PROFITS A PRENDRE, Par, 559, noto (4), ante. 

(See original volume.) 

Remedies for Interference. 

NorvE (/').—As to the liability of a local authority for damage arising 
from the flow of surface water froma tar-sprayed road, see Hell v. Chesham 
Crbhan District Council, [1921] 3 K. B. 427, 

(See original volume.) 

When Claim must be Based on Public Nuisance. 

Nore (r).—See also Lyons, Sons & Co. v. Gulliver, [1914] 1 Ch. 631, C. A. 
(theatre queue). 

(See original volume.) 

Persons on Military Service. 

NoTE (p). --See 4.-G@. v. Selby Bridge (Proprietors), [1921] 1 K. B. 
149; affirmed, [1921] 3 K. LB. 31, C. A. 

(See original volume.) 

When Presumption may be Rebutted. 

NOTE (m).—See also A.-(. v. He (1912), 76 J. P. 450 (acts 
of ownership outweighing presumed dedication). 

(See original volume.) 

Notices. 

NOTE (a).—See also 22. v. Derby Justices, [1917] 2 K. B. 802 (notice of 
application on usual date of quarter sussions held good for altered date). 

(See oriyinal volume.) 

Enrolment of Certificate. 
Nore (a). —Seo also ft. v. Derby Justices, supra. 
(See oriyinal volwme. ) 
Appeal. 
OTE (£).—See, further, as to procedure on appeal (1913), 77 J. P. 
(Journal) 557. 
(See original volwme.) 


Presumption of Lost Order or Writ. 
Nore (q9).—See also Hepresentative Church Body y. Barry, [1918] 11. RB. 
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PARAGRAPH 
NUMBERS. 


119-123. 
124, 


125-129. 
130. 


131. 


132-133. 
134. 


135-139, 
140. 


141-144, 
145. 


146. 


147-149. 
150. 


151-156. 
157. 


VOL. XVI.—Hicuways, STREETs ere. 119—157 


(See original volume.) 


Military Maneuvres Act. 

NoTE (0).—See also Military Manoeuvres Act, 1911(1 & 2 Geo. 5, 
c. 44), s. 3, extending the provisions of the principal Act. By the 
Defence of the Realm Consvlidated Regulations, 1919 (M. EK. L., 1919), 
ree. 5, these powers are also conferred upon the competent naval or 
military authority with reference to any road he may specify by order. 


(See original volume. ) 


Presumption of Liability of Inhabitants. 
NOTE (c).—See, further, 4.-G. v. Godstone Rural District Council (1912), 
76 J. P. 188. 


Effect of Highway Act, 1835, s. 23. 

NOTE (q).—See also Brockman v. Folkestone Corporation (1912), 76 J. P. 
99; affirmed, sub num. Folkestone Corporation v. Brockman, [1914] A. C. 
338 (restoring judgment of Divisional Court); Cabahé v. Walton-upeon- 
Thames District Council, [1913] 1 K. B. 481, C. A.; affirmed, [1914] A.C. 
102, where the effect of the Highway Act, 1835 (5 & 6 Will. 4, c. 50), 
s. 23, over highways in respect of which a private reservation had been 
made after 1835 was fully considered ; /. v. West Susser County Council, 
Ex parte Arundel Corporation (1921), 85 J. P. 162, Par. 48, note (m), ante. 


Liability of Individuals to Repair. 

NOTE (p).—See also Macclesfield Corporation v. Great Central Railway, 
[1911] 2 K. B, 528, C. A., cited in Par. 348, post. 

(See original volume.) 


Enforcement. 

Nore (a).—-A rural district council may agree with a person liable to 
repair a highway ratione tenure to take upon itself the liability in 
perpetuity for the maintenance and repair of the highway in con- 
sideration of 4 money payment, and such an agreoment effectually 
discharges the land from the lability to repair (Re Stamford and 
Warrington (Karl), Payne v. Grey. [1911] 1 Ch. 648), 

(See oriyinal volume.) 


Agreement with Local Authority. 
OTE (b).—See also [lvare v. Kingsbury Urban listrict Council, [1912] 
2 Ch. 452. 

(See original volume.) 


Adoption of Existing Private Road. 

NOTE (w).—See also Alloa Mayistrates v. Wilson, [1913] S. C. 6, cited 
in Par. 12, ante. 

NOTE (y).—Tho owner of a private road not dedicated to the public can 
always resume ownership of such road at common law, unless there is 
any local statute preventing him from doing 80. The mere fact of the 
public not having been prevented from walking about on such road 
would not affect his rights, provided that no public rights were intorfered 
with by such resumption of ownership (Nirby vy. Paignton Urban Council, 
[1913] 1 Ch. 337). - 

Adoption of Streets on Being Made Up. 

Nore (d).—If a bridge is made for a highway to be carried over it. and 
the highway is taken over by the local authority, the whole of the bridge 
is taken over (Regent's Canal and Docks Co. v. Gibbons, [1925] 1K. B. 81, 
C. A.). 


(See original volume.) 


Highway Acts, 1862 and 1864. 
OTE (8).-~The lability to repair a road ratione tenure is not ‘an 
incumbrance affecting the inheritance of the settled land” within the 
Sottled Land Act, 1882 (45 & 46 Vict. c. 38), 8. 21 (ii), and trustees 
cannot apply capital moneys for the purpose of permanently dischargin 
the liability (Je Hodgson’s Settled Hstate, Altamont v. Forsyth, (1912 
1 Ch. 784). 

(See original volume.) 


General Duty. 

NoTE (r).—See also Moul v. Tilling (Thomas), Ltd. (1918), 88 L. J. 
(K. B.) 505, cited in Par. 237, post. 

Nore (a).—As to the liability for damage arising from the flow of sur- 
face water from tuar-sprayed roads, see Dell v. Chesham Urban District 
Council, [1921] 3 K. B. 427, For limitation on the breaking up and closing 
of strects in London and Home Counties, see London Traffic Act, 1924, 
and Vol. XXVII., Var. 563, notes, post. 
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PARAGBAPH 
NUMBERS. 


158-175. 
176. 


177. 


178. 
179. 


180-181. 
182. 


183-184. 
185. 


186. 
187. 


188-191. 
192. 


193-205. 
206. 


207. 


208-218. 
219. 


220-231. 


Laws or ENGLAND SUPPLEMENT. 


(See original volume.) 


Power to Gather Stones. 


NoTE (u).—See (veustone v. Dundee District Committee of Forfar County 
Council (1920), 57 Sc. L. R. 694; BR. v. Justices of Armagh, infra (juris- 
diction). 

Power to Search and Carry from Inclosed Lands. 

NOTE (b).—See also #. v. Adama, Lu parte Pope, [1923] 1 K. B. 415 (a 
licence is not bad because it does not specify its duration or the repairs in 
respect of which it is granted) ; this principle was followed in R. v. Justices 
of Armagh, [1924] 2 I. BR. 55, C. A. 


(See original volume.) 


Penalties for Damage. 

NoTE (j).—See also Webster v. Bakewell Rural District Council (No, 2) 
(1916), 86 L. J. (cH.) 89 (vexatious action by yearly tenant with insig- 
nificant interest dismissed ). 


(See original volume.) 


General Powers. 

Nove (y).—As to contracts for road widening with urban authorities 
not purporting to act as a highway authority, and the necessity for 
sealing, see [Hoare v. Kingsbury Urban Oounctl, [1912] 2 Ch. 452. 


(See oriyinal volume.) 


Stamp Duty on Contracts. 

Norsk (5).—For instances of contracts under seal which may be stamped 
with # 6d. stamp, see Sunthampton County Counctl vy. Inland Revenue 
Commissioners (1905), 69 J. P. 105, per PHILLIMORE, J., at p. 106. 


(See original volume.) 


Ditches and Drains. 

Note (g).—See also Hustie v. Hast Grinstead Urban District Council 
(1913), 77 J. P. (Journal) 328; and title SewErs Aanp Drains, Vol. XXYV., 
. 771. Asto what constitutes a watercourse or a sewer und us to the 
hability of a local authority for permitting surface water to discharge on 
adjoining land, see Pearce v. Croydon Rural District Counctt (1910), 74 
J. P. 429; King’s County County Council vy. Kennedy, [1910] 2 L. R. 544; 
Phillimore v. Watford Rural Council, [1913] 2 Ch. 434; Ballard vy. Leek 
Urban Council (1917), $7 L. J. (cu.) 146. As to the liability of a local 
authority for permitting grass to grow over gullies, see Masters v. Hamp- 
shire County Counctl (1915), 84 L. J. (K. B.) 2194, cited in Par. 237, 
note (b), post. 


(See original volume.) 


Power to Fence for Protection of Travellers. 
NOTE (;/).—Seo Melville v. Henfrewshire County Council, [1920]8. C. 61. 
Nore (7). --See, further, Sheppard vy. Glossop Corporation, Par. 219, 
note (m), infra, 
(See vriginal volume.) 


No General Power or Duty to Light Streets. 
NOTE (t).—See alsu Par. 381, note (/), post. 


Under Public Health Act, 1875. 


NOTE (x).—-See, further, Sheppard vy. Glossop Corpuration, infra. 
(See original volume.) 


Liability for Failure to Light Streets. 

NOTE (i). --It 1s important to note that, in strong contrast with the 
Metropolis Manazement Act, 1865 (18 & 19 Vict. c. 120), s. 130, the Public 
Health Act, 1874 (38 & 39 Vict. c. 55), s. 161, imposes no obligation on an 
urban authority to light their district It leaves it to their discretion 
whether the district or any part of it shall be lighted, and for how long 
such lighting shall continue. Consequently, where an authority, acting 
under this section, discontinue the lighting of a dangerous street at a 
certuin time, and providmyg they themselves have not created the danger, 
no action will he for abstaining from lighting (Sheppard v. Glossop Cor- 
poration, [1921] 3 K. B. 132, C. A., reviewing, inter alia, the cases quoted 
in the original notes (m), (7) ). 

NOTE (n).—See also Baldock v. Westminster City Council (1918), 88 
L, J. (x. B.) 502, O. A.; Sheppard v. Glossop Corporation, supra. . 


(See original volume.) 
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232. 


233-236. 
237. 


VOL. XVL—HicHways, Streets eto. 232—237 
Trust Gifts for Repair of Highways. 


‘NoTE (n).—See also Ae Hall’s Charity, Severn Commissioners vy. Charity 
Trustees and Worcestershvre County Counctl (1911), 76 J. P. 9. 


(See originnl volume.) 


General Rule. 

NOTE (c).—See also Moul y. Tilling (Thomas), Lid. (1918), 88 L. J. 
(K. B.) 505 (failure to repair bulging of wood paving as nonfeasance only) ; 
Andrews v. Merton and Morden Urban District Council (1921), 11 L. J. 
(c. 0.) 3 (footpath, a portion of the highway, out of repair: nonfeasance). 


Application of General Rule. 


NoTE (/').—See also Nash v. Rochford Rural District Counctl, [1917] 
1 K. B. 384, C. A. (defendants held not liable for the acts of their prede- 
cessors in title). 

NoTE (h).—See Jones v. Westminster City Council (1915), 79 J. P. 
(Journal) 112 (where plaintiff, reading a paper whilst walking along a 
highway, fell into a pit in which defendants kept gravel, and which had 
just been opened by one of defendants’ workmen: held that plaintiff was 
entitled to Peuovery 


Nonfeasance and Misfeasance. 

Note (1).—Compare Sheppard v. Glossop Corporation, [1921] 3 K. B. 
132, C. A., Par. 219, note (m), ante. 

NOTE ().—See also brown v. Lambeth Borough Council (1915), 32 
T. L. R. 61 (action against defendants for damages for collision with a 
refuge, alleged to have been caused by a street lamp being unlighted : 
action dismissed, as the fact that the lamp was out at the time was not 
due to their negligence or that of the lighting company); Baldock vy. 
Westminster City Council (1918), 88 L. J. (kK. 8.) 502, C. A. 

Nore (v).—See also Larkinson v. West Riding of Yorkshire County 
Council (1922), 66 Sol. Jo. 488 (incompletely rolled stones left un- 
guarded). 

Norte (7).—See Thompson v. Bradford Corporation and Tinsley, [1915] 
3 K. B. 18 (the highway authority, in the course of widening a road, 
valled on the Post Office to remove a telegraph pole, which was done, but 
the hole caused by the removal was improperly filled in: held that tho 
authority was liable, on the ground that in altering the character of the 
road, there was a duty on them toasee that it was reasonably fit for the 
intended traffic, and that the Post Office was liable, on the ground that it 
had done the work voluntarily and negligently); title TELEGRAPHS AND 
TELEPHONES, Pur. 735, note (d), post. 

Notre (qg).—See also Ryan v. Tipperary, North Riding, County Council 
(1912), 46 I. L. T. 302 (defendants held liable for accident caused by 
negligently allowing a large stone to remain on highway during repairs) ; 
Small vy. Fermanagh County Council (1914), 78 J. P. (Journal) 366 
(defendants held liable for injury to tyres caused by unlighted section of 
rough stones put down preparatory to their being rolled). 

NOTE (s).---Compare T'ompson v. Bradford Corporation and Twisley, 
supra (authority held liable where the effect of alterations to a road was 
tu make it a new road, us distinguished from an old highway). See also 
Morris v. Mynyddislwyn Urban Council, [1917] 2 K. B. 309, C. A. (local 
authority held not lable for aninjury caused by pipe vested as a sewer in 
them and constructed in private gardens under notice by them). 

Nore (b).—See also Masters v. Hampshire Counsy Council, supra (the 
mere allowing by defendants of grass to grow in grips held nonfeasance 
and not misfeasance). 

Nore (c), p. 1385.—See also Mouwl vy. Tilling (Thomas), Ltd. (1918), 88 
L. J. (Kk. B.) 506 (use of wood paving). 


As Sanitary Authority. 

NOTE 7 Pe further, Papworth v. Battersea Corporation, [1914] 2 
K. B. 89 (defendants, being both highway authority and sewer authority, 
held liable for negligence in not remedying a defective sewer grating 
constructed by the authority for which they were substituted; new trial 
ordered, [1915] 1 K. B. 392, ©. A., on the ground that the jury had not 
found whether the negligence of defendants was committed by them 
in their capacity of sewer authority or of highway authority, and held on 
the second trial ((1915), 84 L. J. (x. B.) 1881; affirmed, [1916] 1 K. B. 
583, O. A.) that defendants were not liable, as, the grating having been 
constructed with reasonable care and skill and according to the best 
opinion prevailing at the time, they were not responsible because the 
grating wus found some years afterwards to be dangerous). 

Nore (s).—See M’Kibbin v. Glasgow Corporation (1920), 57 Sc. L. BR. 
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PARAGRAPH 
NUMBEBS, 
476 (uuguarded hydrant and standpipe causing accident to partially 


(contd.). blhud woman). 


238. Employment of Contractor. 

Nore heer to the liability of a brewery company which engages a 
contractor to deliver beer at ons of their tied houses, and the contractor 
takes upa cellar flup in the highway, and so causes injuries to a pedestrian, 
soe IVt/son v. Hodgsun’s Kingston Brewery Co., Lid. (1915), 85 L. J. (K. B.) 
270, cited in title NEGLIGENCE, Par. 794, note (g), post. 


239. Duty not only to Passengers. 
NOTE (t).—See also Webster v. Bakewell ural District Council (No. 2) 
(1916), 86 LL. J. (ci.) 89 (vexatious action by yearly tenant with insig- 
nificant interest against highway authority for removal of roadside bank 
supporting buildings). 
240-242. (See vriginal volume.) 


243. Modes of Compelling Repair. 


NOTE (q).—See, however, f. v. Wilts and Berks Canal Co., [1912] 
3K. B. 623 (prerogative writ of mandamus issued to enforce duty to 


repair bridge). 
244-251. (See original volume.) 


252. Reputation. 
OTE (t),—As to maps, see, further, 4.-G. v. Horner (No. 2), [1913] 


2 Ch. 140, C. A. (maps from British Museum and Guildhall Library not 
admitted as proof of particular fact). 


253-265. (See oriyinal volume.) 


266. Instances of Nuisance. 
Nore (/), p. 1438.—Batt v. Metropolitan Water Board, [1911] 1 K. B. 


845, cited in original volume, reversed, [1911] 2 K. B. 963, C. A.; 
followed in J/ist v. Metropolitan Water Bourd and Creamilk, Lid. (1915), 
84 Li. J. (K. B.) 2041. 

Nore (2), p. 153.-—Nee also Mullun vy. lorrester, [1921] 2 I. BR. 412, 
Vol. XXI., Var. 896, note (e), post. 

Nore (1), p. 153.—As to the lability of the owner of land abutting on 
a highway in respect of a door opening outwards across the highway, see 
Evans v. Edinburgh Corporation, [1916] 2 A.C. 45. According to Scots 
Law, where the owner of buildings on opposite sides of the street 
proposes to connect them by a bridge, neighbours have the right to 
object us frontagers in respect of their right to ight, and as members of 
the public in respect of their common interest in the space above the 
street (Donald & Sons v. Nsslemont & Macintosh, [1923] 8. C. 122). 

NOTE (c), p. 145.—See also Cavan County Counctl and Ratlieborough 
Ltural District Couneil v. Kane, [1910] 2 I. R. 644; affirmed, [1913] 2 
T. R. 250, C. A. ; compare Glasgow Corporation v. Barclay, Curle & Co., 
Ltd. (1928), 93 Lad. (v.c.) 1, ELI. (Se). 

Nore (e), p. 155.—See also Leonard v. Monaghan County Council 
(1913), 77 J. P. (Journal) 305 (stone breaker belonging to county council 
at work on waste adjoining highway held to be a nuisance). 

NOTE (/f), p. 156..—See Hutchins v. Maunder (1920), 37 T. L. R. 72 
(dangerous motor-car). 

Note (9), p. 156.—See also Mansel v. Webb (1918), 88 L. J. (K. B.) 323, 
C. A. (sparks from engine). 

NOTE (i), p. 156.—See also Leonard v. Monaghan County Counctl, supra. 

NoTeE (/), p. 156.—To allow to stray on a highway a domesticated 
animal, which becomes an obstruction, from which damage results, by an 
act of its own, even though one natural to the anitmal, is not actionable ; 
but if domesticated animals are allowed to stray in such large numbers us 
inevitably to be an obstruction an action will apparently lie (//eath’s 
Garage, Ltd. v. Hodges, [1916] 2 K. B. 370, C. A. (straying sheep) ); see 
also L'urner v. Coates, [1917] 1 K. B. 670 (unbroken colt), cited in title 
ANIMALS, Par. 820, note (y), ante. 

NOTE (m), p. 156.-—See also Miles vy. Morest Rock Granite Co. (Letcester- 
shire), Ltd. (1918), 34 T. L. R. 500, ©. A. 

Nores (8), (a), p. 157.—See 4.-G. v. Roe, [1915] 1 Ch. 235, cited in 
title BOUNDARIES, FENOES, AND PartTy-WALLS, Par. 258, notes (q), (r), 
ante; Crane v. South Suburbun Gas Co., [1916] 1 K. B. 33 (liability 
of gas company, repairing pipe in highway, for pail containing fire and 
ladle of molten lead in adjoining field); Melville v. Kenfrewshire County 
Council, [1920] 8. C. 61; title NEGLIGENCE, Par. 640, note («), post, 

NOTE (c), p. 157.—As to meetings on highways, see Hampstead Garden 
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267, 


268. 
269. 


270. 


271. 
272. 


273. 
274. 


219. 
276. 


Q77. 
278. 


279-287. 
288. 


289. 
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Suburb T'rnst, Lid. v. Denbow (1913), 77 J. P. 318; 77 J. P. (Journal) 
172; Aldred v. Miller (1924), 61 Sc. L. R. 543. 

NOTE (g), p. 157.—See also Lyons, Sons & Co. v. Gulliver and Capital 
Syndicate, Ltd., [1914] 1 Ch. 631, C. A. (theatre queue). 


Duty of Persons Acting under Statutory Powers. 

NoTE (l).—-See also Charing-Cross Electricity Supply Co. v. London 
Hydraulic Power Co., (1914] 3 K. B. 772, OC. A., cited in title NEGLIGENCE, 
Par. 686, note (v), post ; Vrane v. South Suburban Gas Co., [1916] 1K. B. 
33; compare (freat Central Railway v. lewlett, [1916] 2 A, C. dtl (rail- 
way company), and Morrison v. Sheffield Corporation, [1917] 2 K. B. 866, 
CO. A., cited in title NEGrIGENCE, Par. 646, note (/), post. 

(See original vulume.) 


Who can Take Proceedings. 

Notr (r).—~See .1.-G. v. Roe, |1915} 1 Ch. 235 (mandatory order, on 
defendant owning dangerous excavation on land adjoining highway, 
forthwith to abate nuisance, in action by Attorney-General at relation 
of urban district council). As tu lapse of time, see alsu .f.-@. and (od- 
stone Lural District Council vy. Warren Smith (1912), 76 J. DP. 253. 

Norte (8). —See also Ainy’s Lynn Rural District Council v. Blade (1914), 
136 L. T. Jo. 664, cited in Par. 278, infra. 

Nove (t).—See also 4.-G. v. Bowen (1914), 78 J. P. (Journal) 220, cited 
in titlo INJUNCTION, Par. 613, post. 


What is Sufficient Damage to Support an Action. 
Note (b).—See also Cavan County Council and Batlieborough Rural 
District Council v. Kane, [1910] 2 1. B. 644; affirmed, [1913] 2 1, KR. 
250, O. A.; Collis v. Amphlett, [1918] 1 Ch. 232, C. A.; reversed on the 
facts, [1920] A. C. 271, H. L. 
Norsk (¢).---See M’ Nibbin v. Glasgow Corporation (1920), 57 Se. LR. 476. 
Nore (e).—See, further, Cobb v. Saahy, [1914] 3 K. B. 822, cited in 
Par. 83, ante. ; 


(See ortyinal volume.) 


Act of Third Party. 

Nore (n).--See also Ruoff v. Long & Co., (19161 1 K. B. 148 (steam 
lorry left unattended), cited in title NEGLIGENCE, Par. 691, note (0), 
post. e 


(See original volume.) 


Right to Remove Obstruction. 
OTE (q).—-See also Kirby v. Paignton Urban Council, [1913] 1 Ch, 337. 


(See original volume.) 


Vesting of Roadside Wastes. 

Nore (().—See, however, Mast v. Berkshire County Council (1911), 106 
I. T. 65 (roadside strip forming part of the waste of a manor, over which 
the public had oxercised undisturbed right of way). 

Nove (@).—See also Mast v. Berkshire County Council, supra. 


(See original volume.) 


Duty of District Council. 


Nore (/).—See, further, King’s Lynn Rural District Council v. Blade, 
supra (Attorney-General held not a necessary party in an action by a 
district council claiming an injunction to restrain encroachment). 

Nore (t).—As to the council’s liability for costs in the event of the 
failure of the defence, see Thornhill v. Weeks (No. 2), [1913] 2 Ch. 464, 
CO. A., at p. 468; followed in Thornhill v. Weeks (No. 3), [1915] 1 Ch. 106 
(district council ordered to pry costs). The court has no power to express 
any opinion as to the ratepayers of tho parish not being burdened with 
costs (Fuller v. Chippenham Rural District Council (1914), 79 J. P. 4). 

Note (1).—See also Newton Abbot Rural District Cownctl v. Wills (1913), 
77 ‘J. P. 333 (circumstances in which the Attorney-General was not a 
necessary party). 


‘(See original volume.) 


Penalty for Obstructing Old Turnpike Road. 


Note (7).—See also Copestake v. West Sussex County Council, [1911] 
2 Ch. 331. 


Various Offences. 

NoTE (b).—See, further, Catchpule v. Minster (1913), 109 L, T. 953; 
Turner v. Coates, pee 1 K. B. 670 (unbroken colt); Gill v. Carson and 
Nield, [1917] 2 K. B. 674 (carters leaving horses and carts unattended). 
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289 
(contd.). 


290. 


291-293. 
294. 


295-300. 
301. 


302-306. 
307. 


308. 


309. 


310. 


Laws oF ENGLAND SUPPLEMENT. 


The penalties imposed under the Highway Acts, 1835 and 1864 
(6 & 6 Will. 4, c. 50; 27 & 28 Vict. c. 101), on the owner of cattle 
ound straying on the road are a new remedy given for the protection of 
the public, but do not render the owner liable to an action at law (Heath’s 
Garage, Ltd. v. Hodges, [1916] 2 K. B. 370, C. A.); and see title ANIMALS, 
Pars. 816, note (2), 820, note (q), ante. 


Various Offences. 

NoTE (d).—See, further, Hudson v. Bray, [1917] 1 K. B. 520 (tree 
blown down from defendant’s land across highway: defendant not liable 
for failing to light and guard tree). No offence is committed against the 
Highway Act, 1834 (5 & 6 Will. 4, c. 50), 5. 78, by the driver of a wagon 
who keeps on the right or off side of the road, if the overtaking vehicle 
consents to pass the wagon on the left or near side and is not delayed 
(Nuttall v. Pickering, [1913] 1 K. B. 14); see also Dennis & Sons, Ltd. v. 
Good (1918), 88 L. J. 2 B.) 388 (ploughing up footpath). 


(See original volume.) 


Quarries and Shafts. 
Nore (g).—See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
ss. 26, 37. . ; 


(See original volume.) 


Justices at Petty Sessions. 
Note (v).—As to ouster of jurisdiction, see title MAGISTRATES, 
Par. 1251, post. 


(See original volume.) 


Statutory Remedy. 
Norte ()).—Billericay Rural Council vy. Poplar Union and Keeling, [1911] 
1 K. B. 734, cited in original volume, affirmed, [1911] 2 K. B. 801, 0. A. 
As to what particulars a defendaut is entitled to in an action for 
damages, see Morpeth Rural Council v. Bullocks Hall Colliery Co., Ltd., 
[19131 2K. B.7, CA. 


Agreement Compounding Damages. 

Nore (d¢).—As to what particulars a defendant is entitled to in pro- 
ceedings against him under the Highways and Locomotives (Amendment) 
Act, 1878 (41 & 42 Vict. c. 77), s. 23, see Culchester Corporation v. Gepp, 
[1912] 1K. B. 477, 0. A. 


Excessive Weight. 
Nore (/).--See also Butt (Henry) & Co., Lid. v. Weston-auper-Mare 
Urban District Council, infra (excessive weight of motor and trailer). 


“ Extraordinary Traffic.” 


Norte (m). —No distinction in principle can be drawn between the con- 
veyance of persons and carriage of goods (Abingdon Rural Council v. 
Oxford (City) Hlectric Tramways, Ltd., [1917] 2 K. B. 318, 0. A.). See 
also Kerry County Council v. Fletcher (1916), 50 I. L. T. 86 (excessive 
weight of carts loaded with timber: traffic held extraordinary traflic) ;: 
Londonderry County Council v. MacCarthur, Sume v. Cormie, [1917] 2 
I. R. 49; Butt (Henry) & Co., Lid. v. Weston-super-Mare Urban District 
Council, [1922] 1 A. C. 340 (extraordinary expense was due to the excess 
weight of traffic over the average of that for roads in the neighbourhood 
simiur to the road in question, or analogously to an extraordinary kind 
of traffic compared with that on such neighbouring roads). 


Test. 


_Norte (n).—If traffic, which on a particular road is ordinary traffic, is 
diverted to another road by some obstruction or alteration of the surface 
of the first road, it does not follow that by reason of such diversion the 
traffic is ordinary traffic on the road to which it is diverted (Barnsley 
British Co-operative Society, Lid. v. Worshorough Urban Council, [1916] 
1 A. ©. 291, at p. 301). 

It 1s essential to consider whether the traffic is such as, having regard 
to the character of the road, was reasonably to be anticipated (Butt 
(Henry) & Co., Ltd. v. Weston-super-Mare Urban District Council, 


supra). 
Nore (o).—See, further, Abingdon Rural Council v. Oxford (City) 
Electric Tramways, Lid., supra (motor omnibuses run on a country lane 
serve needs of a district held extraordinary traffic). 


‘at Le 


WUMBERS. . 


(contd.). 


dil. 


312. 


313. 


314 e 


315. 


316. 


317-318. 
319. 


320. 
$21. 


322 
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Extraordinary User of Road. . 

’ Note (r).—See, further, Honley Urban District Counctl v. Huddersfield 
Brick, Tile and Stone Co, (1911), 46 L. Jo, 656 (alleged injury to road by 
excessive weights of bricks drawn in trailer by motor engine held not 


to be extraordinary traffic); see also Butt (Henry) & Co. v. Weston-super- 
Mare Urban District Council, supra. 


Extraordinary Traffic a Question of Fact. 

Nore (s).—See also Barnsley British Co-operutive Society, Ltd. v. 
Worsborough Urban Council, [1916] 1 A. C. 291, per Lord BucKMASTER, 
L.C., at pp. 299, 300; Abingdon Rural Council v. Oxford (City) Electric 
Tramways, Lid., and Londonderry County Council v. MacCarthur, Same 
v. Cormie, supra. 

Norte (a).—See also Barnsley British Co-operative Society, Ltd. v. 
Worsborough Urban Council, supra, at pp. 300, 303; Abingdon Rural 
Council v. Oxford (City) Electric Tramways, Lid., supra. 


Effect of Character of Road. 
NoTE (6).—See, further, Windlesham Urban District Council v. Seward 
(1918), 77 J. P. 161; Barnsley British Co-operative Society, Ltd. vy. Wors- 
orough Urban Counctl, supra (country road not adapted to heavy traction- 
engine traffic not ordinarily carried on the road: held that the traffic was 


- extraordinary, and that the motive of appellants in using the road did 


not affect the question); Abingdon Rural Council v. Oxford (City) Electric 
Tramways, Ltd., supra; Ledbury Rural District Council v. Somerset (Lady 
Henry) (1915), 84 L. J. (x. 3.) 1297, C. A. (heavy traction-engine traffic 
on a road adapted to such traffic in a recognised local industry: held, 
having regard to the like traffic carried on by all other persons on the 
road, that the traffic was not extraordinary). 


By Whose Order. é 


NorE (d).—As to the words ‘‘ by whose order,” see, further, Windlesham 
Urban District Council v. Seward (1913), 77 J. P. 161. 


In Consequence of Whose Order. 
NOTE («).—As to the words ‘“‘in consequence of whose order,” see 
Waindlesham Urban District Counctl vy. Seward, supra. 


Nature of the Remed 


Nore (4).---See also Butt Vrenry) & Co, Lid. v. Weston-super-Mare 
Urban District Council, supra. 


Certificate of Surveyor. 


Notre (m).—- Compare Hiyhland District Committee of Perthshire 
County Counctl v. Rattray (1913), 50 Sc. L. R. 531 (held that in 
granting a certificate under the Roads and Bridges (Scotland) Act, 1878 
(41 & 42 Vict. c. 51), 8. 57, it was not necessary that the surveyor should 
have regard to the average expense of repairing highways in the neigh- 
bourhood or should so state in his certificate, though it was necessar 
that the road authority before taking action should have such regard). 
It is immaterial whether the certificate was given at the sole instance of 
the surveyor or at the request of the road authority (Barnsley British 
Co-operative Society, Lid. v. Worsborough Urban Council, [1916] 1A. C. 291). 


Period of Limitation. 


Nott (r).—See also Butt (Henry) & Co., Ltd. v. Weston-super-Mare 
Urban District Council, cited in Par. 309, note (m) ante. 


(See original volume.) 


In what Court Action may be Brought. 


NOTE (7).—See Ripon Rural Council v. Armitage and Hodgson, [1919] 
1K. B. 589. 


(See original volume.) 


Third Party Proceedings. 


NoTE (m).—See, further, Colchester a aa v. Gepp (1912), 716 J. P. 
337 ; on appeal (1913), 77 J. P. 181, C. A. 


Inspection of Books. . : 

NoTE (n).—See, however, Colchester Corporation v. Gepp, supra, where 
the dictum of Cozens-Harpy, L.J., in Bromley Rural District Councel 
v. Chattenden (1906), 70 J. P. 409, O. A., referred to in original volume, 
“that the average expense of repairing the highways in the neighbour- 
hood is not one of the questions in the action,” was not followed. 

NoTE (0).—As to particulars of average expense, see Morpeth Rural 
Council v. Bullocks Hall Colliery Co., Ltd., [1913] 2 K. B. 7, 0. A. 
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323. Measure of Damages. 

NotE ( p).—As to the method of arriving at the cost of making good 
damage done by extraordinary traffic, see Colchester Corporation v. Gepp, 
supra; see also Ledbury Rural District Council v. Colwall Park Quarries 
Vo, Ltd. (1913), 77 J. P. 198; Butt (Henry) & Co., Lid. v. Weston- 


super- Mare Urban District Council, cited in Par. 309, note (m), ante. 


Consideration of Weather. a 
Nore (¢).—As to what matters should be taken into consideration in 


assessing dumages, see Cumbridgeshire County Council vy. Pepper and 
Tollis (1912), 76 J. P. 393. 
324-329. (See oriyinal volume.) 
330. Repairs of Gates, Stiles and Footbridges. 
OTE (t).—-See Horridge v. Mukinson (1915), 84 L. J. (kK. B.) 1294 
(frontager held not liable for defective state of pavement so left by local 
authority in order not to shut out access to coal shoot of frontager’s house). 


331. Erection of Gates or Stiles. 

Norte («).—Where a fence is wrongfully erected across a public high- 
way which interferes with the public in their use of the highway, the 
court will not grant « mandatory injunction to restore the highway to 
its former state, but will grant an injuuction restraining the offending 
parties from interfering with the highway, or allowing the erection to 
remain so as to interfere with the public exercising their right to use the 
ca (4.-@. v. Grays Chath Quarries Co., Ltd. (1910), 74 J. P. (Journal) 
147). 


332-339. (See original volume.) 
340. Liability to Repair Bridges. 


As to liability at common law, see Somersetshire Drainage Commissioners 
v. Langport Drainage istrict Board (1919), 89 L. J. (K. B.) 273. 


341-347. (See original volume.) 
348. Bridges Necessitated by Interference with High- 
Ways. 

Nore (c).—A local authority which voluntarily repairs a highway 
which a corporation is under a legal lability to repair and maintain 
cannot recover in an action the cost of such repairs (Macclesfield 
Corporation v. Great Central Hail way, [1911] 2 Kk. B. 628, C. A.). 

Note (d).—In each of the following cases it was held, on the construction 
of the statute under which the bridge had been built, that the obligation 
was to maintain the bridge only according to the strength of its original 
construction as authorised :—Shurpness New Docks and Gloucester and 
Birmingham Navigation Co. v. A.-G.. [VOLS] ALC. 654, A-G. ov. Great 
Northern Railway, [1916] 2 A. CG. 356; similarly in .-G. for Ireland v. 
The Lagan Navigation Co., [1924] A. C. 877, H. L. (fr.). The principle as 
to ability does not apply where only a private right of passage is involved, 
see Tuck v. Upuwell ete. Drainage Commisstoners (1923), 87 4. BP. 975; title 
STREET AND AERIAL TRAFFIC, Par. 702, posi. 


349-352, = (See oriyinal volume.) 
353. la to Repair Extends to Rebuilding, but not 
idening. 
Nore (v).—See, further, Sharpness New Docks and Gloucester and 
Birmingham Navigation Co. y. A.-@., [1915] A. C, 654; A.-G. v. Great 
Northern Railway, supra. 


354-372, (See original volume.) \ 
373. Improvement and Widening of Streets and Bridges. 


NorTE (t).-—As to the power of the London County Council under the 
London County Council (Improvements) Act, 1899 (62 & 63 Vict. 
c. cclxvi.), s. 61, as regards the improvement charge imposed by that Act, 
see Holborn and Frascati, Lid. v. London County Council (1916), 85 L. J. 
(OH.) 266. 
374. (See original volwane. ) 


375. Paving New Streets. 
NoTE (c).—-As to the meaning of the word ‘‘abutting,” see, further, 
Ri. (on the Prosecution of Lewisham Borough Council) v. South Kastern Rail. 


Co. (1910), 74 J. P. 187, ©. A. 


376-377. (See original volume.) . 
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378. 


379-380. 
381. 


382-383. 
384. 


385. 
386. 


387-393. 
394, 


395. 
396. 


397. 
398. 


399-400. 
401. 


402-405. 
406. 


407. 
408. - 
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Flagging Footways. 
Norte (c).—See Wandsworth Metropolitan Borough v. Ashcombe (Lord) 
(1915), 79 J. P. (Journal) 256. 


(See oriyinal volume.) 


Lightin Streets. 

OTE (/f ).—As to the liability of a borough council for a collision with 
a refuge alleged to have been caused by a street lamp being unlighted, 
see Brown v. Lambeth Borough Councel (1915), 32 T. 1. R. 61, and 
Baldock v. Westminster City Council (1918), 88 Iu. J. (x. B.) 502, C. A, 
cited in Par. 237, note (n), ante; Carpenter v. Finsbury Borough Counetl, 
[1920] 2 K. B. 195 (insufficient lighting). 


(See original volume.) 


Breaking Open Streets. 

Norts (o).-~- A rural district council is not a ‘‘ person” under whose control 
or management a highway may be, within the Gasworks Clauses Act, 
1847 (10 & 11 Vict. c. 15), s. 8, unless the highway, although dedicated 
to the public, is repairable by the inhabitants at large (Redhill Gas 
Co. v. Reigate Rural Council, [1911] 2 K. B. 565); see also J’ostmaster- 
General v. Hendun Urban Council, [1913] 3 K. B. 451; affirmed, [1914] 
1K. B. 564, C. A. 


(See original volume.) 


Overhead Wires. 
NOTE (e). -See also Vol. XXVII., p. 357. 


(See ortyinal volume.) 


Building Line. 

Nore (s).—As to statutory exceptions, see Metropolitan Ruilway v. 
London County Council, [1913] 2 K. B. 249, cited in title METROPOLIS, 
Par. 1219, note (y), post. 

Se ein Hain further, London County Council vy. Clode, [1915] A. C. 
947 (buildings were erected and brought up to the inner edge of the 
pavement 11 ft. from the Ii. road in accordance with a resolution of the 
Metropolitan Board of Works passed in 1867; held that such resolution, 
so fur as it purported to alter the old 50 ft. line in the KE, road, was altra 
vires, and that the superitending architect and tribunal of appeal were 
right in disregarding buildings in front thereof, and justified in finding 
that the bulk of the buildings were not erected on old foundations) ; 
London County Counetl v. Galsworthy, [1918] A. OC. 841. 

Nore (a). --For circumstances in which a mandatory order to pull down 
buildings was granted although the provisions of the Public Health Act, 
1875 (38 & 39 Vict. c. 55), 8. 155, were not strictly complied with, see 
A.-G@. v. Parish, (1913) 2 Ch. 444, CL A. 

(See original volume.) 


Decision of Superintending Architect. 

Notes (/'), (g).—See also London County Counetl vy. Calsworthy, supra ; 
London County Council vy. Metropolitan Rail. Co , [1919] 1 K. B. 283. 

(Nee ortyinal volume.) \ 
Projections from Buildings. 

Note (/).—Unless there are special circuunstances justifying the with- 
drawal of the case to the High Court, the court will not: grant an injunction 
restraining the magisterial proceedings (Walliams v. Deptford Urban 
District Council (1924), 41 T. L. R. 47). 

(See original colianue.) 

Powers to Require Work to be Done to Obviate 


Danger. 

Nore (0). --As to right of appeal from notico, see 2. (Belfast Corpora- 
tion) v. Belfast Recorder, [1919] 21. R. 171. 

NoTE (p).—Seo, further, Rh. v. Hpsom Urban District Council, Ka parte 
Course (1912), 76 J. P. 389. 

(See oraginal volume.) 
Power of Purchase for Widening and Improvement. 

Note (m).—See, further, Aic parte Umbridge Urban District Council 
(1914), 30 T. L. R. 448, cited in Vol. ITT., Par. 884, ante. 


(See original volume.) 


Powers of Local Authority. 


Note (h).—As to the meaning of “ part of a street,” see Bell & Sous 
v. Great Crosby Urban District Conueil (1913), 108 L. 7. 448. 
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NUMBERS. , 

Nors (¢).—See also Alloa Magistrates v. Wilson, [1913] 8. 0. 6, cited 
(contd.). in Par. 12, ante. 


Part of Street Repairable by Inhabitants. 
NOorE (n).—See also 2. v. Hpsom Urban District Council, Ex parte Course 
(1912), 76 J. P. 389. 


409. (See original volume.) 


410. Fronting, Adjoining, or Abutting. 
Nore (d).—See also Skipton Urban District Counctl v. Wignall (1912), 
76 J. P. (Journal) 617 (apportionment on strip an inch wide). 


411-412. (See ortginal volume.) 
413. Form of Notice. 


NoTE (n).—See, further, Denman v. Finchley Urban District Councsl 
(1912), 76 J. P. 405 (right of frontager to have connections made after 
expiration of specified time); Bristol Corporation v. Sinnott, [1918] 1 Ch. 
62, C. A. (notice held invalid where discretion was not exercised in fixing 
reasonable time for completion). There is no objection to a corporation 
leaving it to a competent person to fix a reasonable time, and providing 
such a reasonable time is, in fact, specified, it is immaterial to consider 
how it was determined; in considering what is a reasonable time 
regard must be had to the work to be done by the particular frontagers, 
and not to the whole work to be done in the road (Macclesfield Corporation 
v. Macclesfield Grammar School, [1921] 2 Ch. 189). 


414. (See original volume.) 
415. Power of Authority to Execute Works. 


NotTE (/).—See also Denman v. Finchley Urban District Counctl, supra 
(held on the facts that the frontager had bond fide endeavoured to comply 
with the notice of the local authority, that there had been no unreasonable 
delay on his part, and that he was entitled to have connections made 
with sewers when he called on the authority to make them). 


416. (See oriyinal volume.) 


417. Notice of Apportionment. 
NOTE fo Seco further, Re Stoker and Morpeth Corporation's Arbitration, 
[1915] 2 K. B.'511, C. A. (award held in excess of jurisdiction and bad, 
where arbitrator had purported to determine the question of pen and 
plaintiff had served on defendants an effective notice of withdrawal). 
NOTE (g).—See fe Stoker and Morpeth Corporation’s Arbitration, supra. 
aoe oe further, Bangor Urban District Council y. M‘Kee (1914), 
481. L. T. 92. 


418. Summary Proceedings. 

Note epee further, Bangor Urban District Counctl v. M‘Kee, supra 
(award that frontager, whose premises lay on the west side of a road, 
should bear no part of the cost of making up footpath on the east side 
only, set aside on the ground that on a question merely of apportionment, 
the umpire had decided not a question of apportionment of the total 
expense among the owners, but a splitting up of the total expense and 
an apportionment of it between the frontagers in proportion to the 
benefit derived by each owner from the execution of the works). 

NoTE (b).—See also Bristol Corporation y. Sinnott, supra; Maccleafield 
Corporatin v. Macclesfield Grammar School, supra. 


County Court. | 
Norte (k).—See, further, Bolton Corporation v. Scott (1913), 108 L. T. 
406; Metropolitan Water Board vy. Bunn, [1913] 3 K. B. 181, C. A. 


419-420. (See vriginal volume.) 


421. Statutory Charge. 

Nore (e).—See also Z'ottenham Urban Council v. Nielsen & Co. (1915), 
85 .. J. (cir.) 272 (where plaintiffs’ charge for paving expenses was 
entitled to priority over any other charge on defendants’ premises, and 
defendants failed to obey an order that they should answer on affidavit an 
inquiry, and the sole partner an order that he should attend at chambers 
for examination, as to what incumbrances there were on the premises 
besides Sapa charge and who were entitled in respect thereof: writ 
of attachment directed to issue to lie in the office for a week). 

Note (9). See, further, Croydon Rural Council vy. Betts, [1914] 1 Ch. 
870 (local authority held not entitled to a charge for the whole sum on 
the whole of the property improved, but only to a charge for the proper 
gd edt part in respect of each of the separate properties). 

NQTE (1).—See note (e), supra. | 
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(See original volume.) 
Appeal. to Local Government Board. 


NOTE (a).—See also Bangor Urban District Council v. M‘Kee, supra (held 
that the circumstance of the absence of a footway on the frontager’s side 
of the street (see Par. 418, note ie): ante) was a fact which might have 
been oe eae into by the Local Government Board if the frontager had 
appealed, and that it would have been open to the Board to relieve him 
against such portion of the amount apportioned against him). 


(See original volume.) 


Resolution to Execute Private Street Works. 


Norte (q).—See also Bell & Sons v. Great Crosby Urban District Council 
(1913), 108 L. T. 455 (strip of land marked off by pillars and rails). 


Provisional Apportionment of Expenses. 

Notre (b).—As to the meaning of the words ‘court, passage, or 
otherwise,” see, further, Newquay Urban Council v. Rickeard, [1911] 2 
K. B. 846; Tottenham Urban District Council v. Rice (1912), 76 J. P. 
(Journal) 558 (footpath on one side of street); Chatterton v. Glanford 
Rural Oouncil, [1915] 3 K. B. 707 (held that the words ‘or otherwise” 
meant some means of uccess of a similar character to that of a court or 
passage, and did not include access from the portion being paved etc. by 
another purtion of the street). The word ‘‘ passage’? means something in 
the nature of a feeder of the strect to be made up, though it need not be 
the only means of approaching the street (Oukley v. Merthyr Tydfil Cor- 
poration, [1922] 1 K. B. 409). 

Nore (c).—The power does not extend to land outside the area of 
the local authority (Bishop Auckland Urban District Council vy. Alderson 
(1912), 76 J. P. 347). 

Notz (d).—The justices when hearing objections cannot directly compel 
this, see Chester Corporation v. Briggs, [1924] 1K. B. 239, Par. 434, note (a), 
infra. 


(See original volume.) 


Churches, Chapels etc. 

NOTE ( p).—See, further, Walton-le- Dale Urban District Council v. Green- 
wood (1911), 75 J. P. 541 (old Wesleyan chapel not used exclusively for 
public religious worship not cxempted). 


(See oriyinal volume.) 


Approval of Plans etc. by Authority. 

NOvE (t).—Where premises which do not abut on the street to be 
made up, but access to which is obtained from the street through a court, 
passage or otherwise, are included in the provisional apportionment, the 
resolution should state expressly that the council ‘‘ think it just to 
include” such premises (Vakley v. Merthyr Tydfil Corporation, supra). 


Plans etc. to be Deposited. 

Nore (e).—There is no duty on a frontager to inspect the plans, and a 
frontager who has failed to exercise the privilege of inspection does not 
thereby acquiesce in the carrying of them out ( Horridge v. Makinson (1915), 
84 L. J. (K.B.) 1294; see S. C., cited in Par. 330, note (¢), ante). 


Objections by Owners. 

Norte (k).—See, further, Folkestone Corporation v. Brockman, [1914] 
A. ©. 338 (dedication, prior to March, 1836, of a public footway over a 
pated in respect of which, as a carriageway, there had been no 
dedication, held not to render the whole road repairable by the inhabi- 
tants at large); Wembley Urban District Council vy. Barham (1912), 77 J. P. 
(Journal) 4 (successful defence of road not a street, and repairable by the 
inhabitants at large). 

NoTE (m).—The justices are-entitled to consider, among other things, 
whether it is reasonable that such work should be done at the frontagers’ 
expense (Chester Corporation v. Briggs, infra, per SALTER, J.). 

Norts (n).—See also Porthcawl Urban Council y. Brogden, [1917] 1 Ch. 
534. 

Note (p).—See also Porthcawl Urban Council v. Brogden, supra 
(objection that owner ig exempted by previous agreement with the 
urban authority cannot be taken in proceedings to enforce charge). 


Hearing of Objections. 


Norn (a).—But the justices cannot amend so as in substance to add a 


957 


434—469 


PARAGRAPH 
NUMBERS. 


434 
(contd.). 


435-438. 
439. 


440-447. 
448. 


449. 
450. 


451. 
452. 


453-4957. 
458. 


459, 


460-466. 
467, 
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resolution under s. 15 of the Act (see Par, 429, note (d), supra) making the 
authority contribute towards the expenses (Chester Corporation v. Briggs, 


Costs of Proceedings. 

NoTE (d).—See also Bell & Sons v. Great Crosby Urban District 
Counct/, supra (costs of and incidental to the application added to 
apportionment). 


(See original volume.) 


Charge. ; 

NoTE (a).—See, further, Pontypridd Urban District Council v. Jones 
(1911), 75 J. P. 345 (action for recovery of sums apportioned, with 
interest at the rate of 5 per cent., and costs). : 

Income tax cannot be deducted from the interest payable to the local 
authority in respect of apportionments of expenses incurred by the 
authority (Gateshead Corporation vy. Lumsden (1913), 77 J. P. (Journal) 124; 
affirmed, [1914] 2 KX. B. 8838, ©. A.). 


(See original volume. ) 


Usual Provision of Bye-laws: Level; Width; Con- 
struction. 

Note (0).—See, further, Tarrunt v. Woking Urban Council, [1914] 
3K. B. 796 (under a bye-law providing that ‘“‘ Every person, who shall 
construct for use as a carriage road a new street intended to form the 
principal approach or means of access to any building,” shall comply with 
certain requirements in respect of the width of the carriageway and foot- 
way, held that the erection of gates, which would have been a breach of 
the bye-law if it had been made when the street was being constructed as 
a uew street, was not a breach of tho bye-law when the construction of 
the street was completed long befure the erection was begun). 

It would seem that an urban authority cannot make a bye-law 
providing that when once a street has heen constructed in accordance 
with the bye-laws, it should not be altered without the consent of such 
authority (7'arrant v. Woking Urban Council, supra). 


‘Laying Out.’ | 
Nore (a).—See also A.-G. v. Dorin, [1912] 1 Ch. 369. 


Enforcement of Bye-laws. 
Nort (/).—As to the relaxation of bye-laws, see title OPEN SPAcEs 
AND RECREATION Grounys, Par. 1059, note (/'), post. 


Injunction. 
NOTE (0).—See also 4.-G. vy. Dorin, [1912] 1 Ch. 369. 


Deposit and Approval of Plans. 

NoreE (t).—See also R. v. Tynemouth Corporation, [1911] 2 K. B. 361 
(plans of a proposed street which could not be made without contra- 
vening a bye-law disapproved). 


(See oriyinul volume.) 


Regulation of Building Line. 

Nove (v).—As to the meaning of ‘‘or to build any addition to any 
house etc.,” see Sunderland Corporation v. Charlton (1913), 77 J. P. 127; 
Richardson v. Brown (1885), 49 J. P. 661; Southend-on-Sea Corpora- 
tion v. Archer, Same v. Romanis (1901), 65 J. P. 292; Brown v. Leicester 
Corporation (1892), 57 J. P. 70. 


Penalty on Summary Conviction. 
Notes (e).—As to injunction, see also Williams v. Deptford Urban District 
Council (1924), 41 T. L. R. 47, Par. 398, note (1), ante, 
Building Line when House Rebuilt. 
Note (r).—See, further, A.-@. v. Parish, [1913] 2 Ch. 444, C. A., cited 
in Par. 394, note (a), ante. 
(See orsginal volume.) 
Cellar Entrances. 
Nore (0).—See Horridge v. Makinson (1915), 84 L. J, (x. B.) 1294 (coal 
shoot), cited in Par. 330, note (t), ante, 
(See original volume.) 
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Hoardings during Building Operations. 

Nore (7). Sec, further, M- Kenna v. Stephens and Hull, [1923] 27. BR. 
112, O. A. (handrail reinoved: pedestrian injured by nogligence of pass 
ing vehicle; held a subordinate official had no power to order the 
removal, and the contractor was therefore negligent and liable for the 
(injury despite the subsequent negligence of the driver). 


Fencing Dangerous Premises. 

NoTE La a aah Gaby v. Palmer (1916), 85 L. J. (K. B.) 1240 
(where a local Act provided for the fencing, removal, repair, and securing 
of (inter alia) any dangerous “ground’”’: held that “ ground ” included 
cliff land, and not merely made or artificially constructed ground ; 
circumstances in which the notice to secure was held sufficiently specitic). 


(See original volume.) 


Protecting Dangerous Places. | 
Note (a).—See Melville v. Renfrewshire County Council, [1920] 8. C. 6 
private road loading from highway to dangerous slope). 


Fencing. 

NoreE (c).—As to the construction of the word ‘‘ adjoining,” see Cave 
v. Horsell, [1912] 3 K. B. 538, C. A.; Cheshire Lines Committee v. Heuton 
Norris Urban Council, [1913] 1 K. B. 325; also Derby Motor Cab ('o. 
v. Crompton and Evans Union Bank (1913), 29 T. L. RB. 673. 

Fencing off Adjoining Land. 

Nore (y).—-See, further, Upjohn v. Willesden Urban Council, [1914] 
2K. B. 85, C. A, (held under the Willesden Urban District Council 
Act, 1908 (3 Edw. 7, c. clxxxi.), that the justices were the proper 
tribunal to decide whether the land was ‘‘ used for any immoral or indecent 
purposes or for any purpose causing inconvenience or annoyance to the 
public ’’). 

(See original volume.) 


Street Refuges etc. 

Nore (/).—As to the metropolis seo Metropolis Management Act, 1869 
(19 & 20 Vict. c. 120), s. 108 ; Baldock v. Westminster City Council (1918), 
88 L. J. (kK. B.) 502, C. A. ‘ 


(See ortginal volume.) 


Planting Trees. 

Nore (c).--See also Morrison y. Sheffield Corporation, [1917] 2 K. B. 866, 
(, A., cited in title NEGLIGENCE, Par. 646, 

(See ortginal volume.) — - 
Telegraph Wires etc. 

Nore (/).—See also Vol. XXVIT., p. 357. 
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HUSBAND AND WIFE. 


nee ween 
(See ortginal volume.) 


Corroboration. oo 
Nore(n).-—And see title EVIDENCE, Par. 818, in original volume and ante, 


Actio Personalis Moritur cum Person&. 

Note (p).—See Quirk v. Thomas, [1915] 1 K. B. 798; affirmed, [1916] 
1 K. B. 516, C: A., cited in title ExEcyToRS AND ADMINISTRATORS, 
Pars. 512, note (0), 711, note (0), ante. 


(See original volume.) 


Mental or Bodily Infirmity. 

Nore (/).—See, further, Jefferson v. Paskell, [1916] 1K. B, 57, 0. A. 
(where defendant pleaded that plaintiff was suffering from tuberculosis ; 
held (1) that plaintiif having given general evidence of her good health 
within a short time after the date fixed for the wedding, the burden of 
proving that plaintiff still sulfered from tuberculosis was on defendant; 
(2) that the fact that defendant honestly and reasonably believed plaintiff 
to be unfit was no defence in law if plaintiff was not in fact unfit, but 
could only affect the amount of damages). 

NOTE (y).-—See Gamble vy. Sules (1920), 36T. L. R. 427 (defendant a 
physical wreck: plaintuf saved from a miserable life: damages one 
farthing). 


(See original volume.) 


Fraud and Duress. 

Note (t).—As to Scots law, see Zang v. Lang, [1921] 8. C. 44 (wife 
pregnant by another man at date of marriage ; the fact that the wife has 
brought about her marriage either (a) by fraudulently inducing the 
husband to believe that he is the cause of her pregnancy, or (b) by 
fraudulently concealing from him such a condition of pregnancy, does 
nt afford the husband ground for obtaining a decree of nullity). 


i] 
(See original volume.) 


Marriage with Foreigner. 
NotTE (c).—See, further, Stuthatos v. Stathatus, [1913] P. 46; De Mon- 
taigu v. De Montaigu, [1913] P. 164. 


(See original volume.) 


Persons of Unsound Mind. 
Note (/).—See also Forster v. Forster (1923), 39 T. L, RB. 658 (delusions 
as tu position in the world ; decree granted). 


(See oriyinal volume.) 


Disabilities of Religious or Penal Character. , 

NoTE (6).—See, further, 2. v. Hammersmith Superintendent Registrar of 
Marriages, Ex parte Mir-Anwarnddin, [1917] 1 K. B. 684, C. A. ; cited 
in title CONFLICT oF LAWs, Par. 376, note (7), ante. 


(See original volume.) 


What are Prohibited Degrees. 

NortE (/f ).—See also per ASTBURY, J., Re Phillips, Re Howard, Charter 
v. Ferguson, [1919] 1 Ch. 128, at p. 129. 

Nore (g).-—The last sentence m this footnote (see p. 284 of original 
volume) should read ‘‘It may be noted that marriage with the daughter 
of a deceased wife’s sister has not beén legalised,’ etc. See Re Phillipa, 
Re Howard, Charter v. Ferguson, supra. 

Nore (¢).—See Le Phillips, Re Howard, Charter v. Ferguson, supre: 


Deceased Wife’s Sister. 

Note (p).—The children ‘of a marriage celebrated and terminated by 
the death of one of the parties before the Vana Wife’s Sister’s Marriage | 
Act, 1907 (7 Edw. 7, c. 47), between a husband and his deceased wife’s 
sister are entitled to participate as children in the distribution of the 
father’s estate Me Green, Green v. Meinall, [1911] 2 Ch. 275). 

The Deceased Wife’s Sister’s Marriage Act, 1907 (supra), was amended 
so as to make the provisions thereof apply also to marriage with a 
deceased brother’s widow ‘rae Brother’s Widow’s Marriage Act, 
1921 (11 & 12 Geo. 5, c. 24) ). 
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Saving of Rights. 

NOTE (q).—See also Joyce v. Brew, [1918] 1 I. BR. 394; Re Crosby’s 
Trusts, Snvith v. Metherell (1919), 147 L. T. Jo. 66; Re Springfield, Davies 
v. Springfield (1922), 38T. L. R. 263 (trust for children of husband b 
his wife and any future wife; children of first marriage had a veste 
interest in remainder; children of second marriage with deceased wife’s 
sister and born before the passing of the Act not entitled to any share in 
the settled fund). 

NortE (r).—See also Re Green, Green v. Meinal, supra. 


(See original volume.) 


Where Published. 


Nore (z).—See also title EccLEsrasTicaL Law, Par. 1579, ante. 


Naval Marriages. 

Norte (a).—During the continuance of the European war a certificate of 
the publication or proclamation of banns or of notice of marriage continued 
to be valid for twelve months, and the marriage could accordingly be 
solemnised or contracted at any time within those twelve months (Naval 
Marriages Act, 1915 (5 Geo. 5, c. 35), s. 2). 

(See original volume.) 


False Name, Address or Description. 
Nore (7).—See also Small v. Small and Furber (1923), 67 Sol. Jo. 277. 
(See original volume.) 

Power of Registrar to Issue Certificates. 

NoTE (r).—Where the law in force in any part of His Majesty’s 
dominions outside the United Kingdom, makes due provision for the 
giving of notice in respect of marriages between British subjects intended 
to be coutracted in the United Kingdom and for the recognition of 
certiticates for marriage issued by superintendent registrars in England 
as sufficient notice in respect of marriage between British subjects 
intended to be contracted in that part of His Majesty’s dominions, His 
Majesty may, by Order in Council, declare that the Marriage of British 
Subjects (Facilities) Act, 1915 (5 & 6 Geo. 5, c. 40), s. 1, shall apply, and 
in such case where a marriage is Intended to be contracted in the Caited 
Kingdom between a British subject resident in Mngland and a ean 
subject resident in that part of His Majosty’s dominions, a certificate o 
notice of marriage issued in accordance with such law has in England the 
same effect as a certificate for marriage issued by a superintendent 
registrar (ibid.); sce also Par. 596, post. 


Notice of Marriage. 

Noves (c), ().—Jbed. ‘ 
Residence in Different Districts. 

As to residence by one party in His Majesty’s dominions outside the 
United Kingdom, see Pars. 538, supra, 596, note (8), post. 

(See original volume.) 

Misdescription in Notice. 

Nore (/).—NSee also ?lummer v. Plummer, [1917] P. 163, C. A. (wilful 
fraudulent misdoscription of party held not to invalidate marriage by 
licence before superintendent registrar). 

Declaration to Accompany Notice of Marriage. 

Notes (/), (m).—The Marriage Registration Act, 1856 (19 & 20 Vict. 
c. 119), 8.2, was repealed, in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Sched.; for the substituted provision, see (bid., s. 3 (1). 

(See original volume.) 

Certificate with Licence. 

Nore (c).—See, further, 2. v. Hammersmith Superintendent Registrar, 
Kx parte Mir-Anwaruddin, [1917] 1 K. B. 634, CO. A. 

(See original volume.) 

False Declaration. ; 

NorTE (qg).—The Marriage Act, 1840 (3 & 4 Vict. c. 72), 8. 4, was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8s. 17, Sched. ; for the 
substituted provision, see thid., 8. 3. 

(See original volume.) 

Marriage by Banns or Common Licence. 
Nore (s).—As to the relaxation during the war of the law as to the 
lace where naval marriages may be solemnised, see Naval Marriages 
Act, 1915 (5 Geo. 5, c. 35), 8. 1. : 
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(See original volume.) 


Forms and Ceremonies. : 
Nore (r).—The rules now governing Nonconformist marriages are those 
duted 4th October, 1909 (Stat. R. & O., 1909, p. 527). 


Declaration and Contracting Words. 
NoTEs (t), (a).-—See note (r), supra. 


Open Doors; ... Presence of Authorised Person. 
NoTEs (c), (d).—See Par. 581, note (7), eapra. 


Appointment of Authorised Person. 
NotrE (e).—See Par. 581, note (7), supra. 
Procedure. 
Notre (g).—See Par. 581, note (r), supra. 
Registration of Authorised Persons. 
NOTE (2).—See Par. 581, note (r), supra. 
Change of Address. 


Nore (*).—-See Par. 581, note (7), supra. 


Delivery of Certificate . . . to Authorised Person. 
NoTE (m).—See Par. 581, note (7), supra. 


(See original volume.) 


Marriages .. . of Jews and Quakers. 

Note (x). But production of the written contract is not essential to 
prove the validity of the marriage (/. v. Hammer, [1923] 2 K. B. 786, 
UC, O. A). 

(See original volume. ) 


According to Lex Loci. 

NOTE (q7).—See also Ramus v. Ramos (1911), 27 T. L. R. 515, where the 
court refused to entertain a suit fur divorce by a wife, lawfully married 
in this country, to a domiciled Mexican. As to tho application of the 
English common law when the local law is inapplicable, see Phillips v. 
Phillips (1921), 38 T. L. R. 150, Vol. VL, Par. 386, note (7), ante. 

By the Marriages in Japan (Validity) Act, 1912 (2 & 3 Geo. 5, c. 15), 
doubts as to the validity of certain marriages solemuised in the Empire 
of Japan are removed. Before 16th July, 1899, certain conditions 
regulated ceremonies of marriuge in Japan, but after that date the rules 
concerning extra-territoriality were waived and it was made questionable 
to what extent the validity of marriayes subsequent to the surrender 
was affected. It is now provided that all marriages, where one or 
both of the parties were British subjects, solemnised before 13th 
December, 1912, under conditions which would have made them valid 
if solemnised before 16th July, 1899, are to be deemed to be as valid in 
law as if they had been solemnised within His Majesty’s dominions with 
the due observance of all forms required by law. The Act oxpressly 
refrains from validating marriages which before it passed had been declared 
invalid by any court of competent jurisdiction, and does not affect any 
right dependent on the validity or invalidity thereof, or render valid any 
marriage either of the parties to which has subsequently, during the life 
of the other, lawfully intermarried with any other person. 


(See original volume.) 


Forms Required. 

Nore (s).—Where the law in force in any part of His Majeaty’s 
dominions outside the United Kingdom makes due provision for the 
publication of banns, or for the giving of notice in respect of marriages be- 
tween British subjects intended to be solemnised or contractedin the United 
Kingdom, and for the recognition of certificates for marriage issued by 
supermtendent registrars 12 Hngland as sufficient notice in respect of 
marriages between British subjects intended to be solemnised or con- 
tracted in that part of His Majesty’s dominions, His Majesty may, 
by Order in Council, declare that the Marriage of British Subjects 
(Facilities) Act, 1915 (6 & 6 Geo. 5, c. 40), s. 1, shall apply, and 
in such case where a marriage is intended to be solemnised or con- 
tracted in that part of His Majesty’s dominions between a British 
subject resident in that part and a British subject resident in England, 
a certificate for marriage may be issued in Ragland by a superintendent 
registrar, in the like manner as if the marriage was to be solemnised or 
contracted under circumstances requiring the issue of such a certificate, 
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and as if both such British subjects were resident in England (zbid., 8. 1). 
By Order in Council His Majesty has power to extend the Act to any 
British Protectorate as if such protectorate were part of His Majesty’s 
dominions (7bid., s. 2). If no notice of the marriage is, under thé law in 
force in that part of His Majesty’s dominions, required on the part of the 
person resident in the United Kingdom, Ilis Majesty may by Order in 
Council declare that tbid., s. 1, shall apply to that part of his AGniioae, 
notwithstanding that the law in force does not provide for the recognition 
of certificates for marriage issued in the United Kingdom as sufficient 
notice, provided that the other conditions required by tbid., 8. 1, are ful- 
filled (Marriage of British Subjects (Facilities) (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 21), 8.1). For the dominions and protectorates to which 
the Marriage of British Subjects (Facilities) Act, 1915 (5 & 6 Geo. 5,c. 40), 
s. 1, has been applied, see Vol. XI., Par. 1387, note (gy), ante. 
(See original volume.) 


Statutes Confirming Invalid Marriages. 
Nore (h).—See also Marriages in Japan (Validity) Act, 1912. 


Confirmation by Provisional Order. 

Note (i).—The order may include such supplemental incidental and 
consequential provisions, including provisions for relieving from liability 
ministers who have solemnised the marriages to which the order relates, 
as appear to him to be necessary or expedient (Marriages Validity (Pro- 
visiopal Orders) Act, 1924). : ; 

(See original volume.) 


Presumption of Validity. 

NOTE (0).—See also (foldstone vy. Goldstone (1922), 127 L. T. 32 (Jewish 
ceremony In Russia belioved valid by others present: petitioner repre- 
sented himself to he marred; person who performed tho cercmony 
presumed to be an authorised person). 


Matters not Necessary to be Proved. 

Nore (s).—See also Bodman v. Bodiman (otherwise Perry) (19138), 108 
L. T. 383 (petition for nullity on the ground that the parties were not 
resident in parish of marriage, either ut time of marriage ceremony or 
publication of banus, dismissed on a preliminary objection that evidence 
in support could not be given). 


Jewish Marriage. 

Note (¢).—The text and the first case in suppurt of it were overruled 
by Pv. Hammer, [1928] 2 It. B. 786, C. C. A., where it was held that 
the validity of a marriage under Jowish (and Russian) law is a question 
of fact, and that itis not necessary to produce a written contract in order 
to proye the marriage. As to the certificate of inarriage, see Prager v. 
Prager and Goodison (1913), 108 L. T. 734, Vol. NXLYV., Par. 887, 
note (m), post. 


Registers and Certificates as Evidence. 

Nore (a).—As to Irish and Scottish marriage certificates, see title 
EVIDENCE, Par, 733, avte. 

(See original volume.) 


Foreign Marriages in General. 

NoTE (m).—See also Brown v. Brown (1917), 116 L. T. 702 (production 
of Ordinance of Gold Coast Colony relating to marriages there and 
certificate thereunder held insufficient evidence); Daniels vy. Daniels 
(1916), 33 T. L. R. 149; Brice v. Brice (1919), 35 T. L. RB, 486; Afedina v. 
Medina (1919), 63 Sol. Jo. 477 (English lawyer as expert on German law). 
In the case of a foreign marriage which has been duly proved on a petition 
for restitution of conjugal rights, no further proof of the marriage, unless 
the validity of the marriage is put in issue, is necessary in subsequent 
proceedings for divorce (Cowley v. Cowley, [1913] P. 159; Barford v. 
Barford and Macleod, [1918] P. 140, cited in title EvipENCE, Par. 676, 
ante); sec L. (otherwise B) v. L. (1919), 36 T. I. RB. 148 (production of 
Wong Kong Marriage Ordinance, sufficient); Verney v. Verney (1920), 36 
T. I. R. 203 (proof of colonial marriage in first restitution suit; no 
further proof required in second restitution suit); Pritchard v. Pritchard 
(1920), 37 T. L. R. 104 (marriage in Jersey: cortificate sufficient). 

The judge, and not tho jury, must decide what the foreign law is: see 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 15,.and 
Vol. XIIJ., Par. 599, note (8), ante. 
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613—650 
PARAGRAPH 
NUMBERS. 


613. 


614-615. 
616. 


617. 


618-622. 
623. 


624. 


625. 


626-627. 
628. 


629. 


630-649, 
650. 


1 ” 
ole ihe 


Lawa or Encuanp SupPLEMENT. ==". 


Marriages before Marriage Officers. | 
NOTE (a).—See FR. v. Raven and Dellow (1920), 84 J. P. 139 (acting- 
consul: whether a ‘‘ marriage officer He Watts v. Watts (1922), 38 
T. L. RB. 430 (marriage before British High Oommissioner; certificate 
accepted). - 
(See original volume.) 


. Foreign and Colonial Certificates. 


Norse ( /').—See, further, Smith v. Smith (1913),'109 L. T. 744 (copy of 
certificate, signed and certified by the Registrar-General, of a marriage 
solemnised in Hong Kong in accordance with the Ordinances of Hong 
Kong, 1875 (No. 7), held admissible in restitution suit); Roe v. Roe y2r6), 
115 IL. T. 792 (St. Helena Ordinance No. 3 of 1851 and certified copy 
of marriage certificate thereunder held sufficient evidence of a marriage 
in St. Helena without expert evidence as to the law of the island} : 
Boughey v. Boughey and Foan (1917), 86 Ju. J. (P.) 89 (evidence of 
marriage in Jersey according to forms of Church of England); Brown v. 
Broun, supra, where the court refused to follow Roe v. foe; Browning v. 
Browning (1918), 35 T. L. R. 159 (copy of entry in register of English 
church in colony); Perry v. Perry, [1920] P. 361 (certificate of entry in 
register-of English church in colony); Brice v. Brice, supra (evidence of 
marriage in Germany); Wright v. Wright and Boothman (1923), 129 L. T. 
832 (inarriage in Gibraltar), see also Vol. XII, Par. 733, note (¢), ante. 


Under Legitimacy Declaration Act, 1858. 

Nore ().—TLhe court cannot pronounce a declaratory judgment in a 
case which does not come within the Act, and where the parties to the 
marriage were domiciled abroad and were not resident in England, and 
had never visited England together except for the purpose of going 
through a form of marriage, it was held that the court could not make a 
declaration as to the validity of the marriage either under the Legitimacy 
Declaration Act, 1858 (21 & 22 Vict. c. 93), or under R. 8. C., Ord. 25, r. 5, 
not being applicable to the Divorce Division (De Gasquet James (Countess) 
v. Mecklenburg-Schwerin (Duke), [1914] P. 53). 


(See original volume. ) 


Wilful Neglect to Maintain. - 

Note (c).—A bond fide though erroneous belief that he is not hable to 
maintain his wife does not avail the husband (Roberts v. Reynaré (1921), 
126 LL. T. 667). As to the lability of the husband in respect of wite and 
children where a separation order has been granted to the wife, see 
Shaftesbury Union v. Brockway, [1913] 1K. B. 159. 


Order under Poor Law Acts. 

NoTE (g).—As to the liability of a husband to maintain his wife 
confined in a lunatic asylum, see Poor Law Amendment Act, 1850 
13 & 14 Vict. c. 101), s. 5, as amended by the Divided Parishes and 
oor Law Amendment Act, 1876 (39 & 40 Vict. c. 61), 8. 20; Llewellyn 
v. Turner (1922), 126 LL. T. 642 (the liability cannot be restricted by any 
previous private arrangement between them, ¢.y., a separation deed). 

NOTE (£).—See also Richards v. Coleman (1918), 88 Ia. J. (K. B.) 813. 
Wife Leaving Husband or Committing Adultery. 

Nore (1).—See Jones v. Newtown and Llanidloes Guardians, [1920] 8 
K. B. 381 (wife becoming pauper lunatic). 

NoTE (m).—See also Wickins yv. [Wickins (No. 2), [1918] P. 282, C. A. 
(order for maintenance suspended for adultery) ; Durnford v. Baker, [1924] 
2 K. B. 587, C. A., Par. 873, note (d), post. 

(See ortyinal volume.) 


Enticing Her to Live Apart. 
NOTE (t).—In Black v. Duncan, [1924]8. C. 738, the husband was entitled 
to sue his wife’s ravisher for damages. 


Action for Loss of Consortium. 

NOTE (c).—See, further, Smith vy. Selwyn, [1914] 3 K. B. 98, O. A. 
(action for loss of consortium stayed, until either the statement of claim 
amended or criminal proceedings taken, the facts alleged cor.stituting 
a felony). The right of action of the wife has now been decided by Gray 
v. (fee (1923), 39 T. L. K. 429 (enticing away of husband). 

(See original volume.) 

Rights of Survivor. 
OTE (a).—See also Ménera v. Lawry (1916), 60 Sol. Jo. 666, cited in 
title EXECUTORS AND ADMINISTRATORS, Par. 637, note (p), ante. 
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PARAGRAPH 
NUMBERS, 


651-662. 
663. 


664. 


665-667. 
668. 


669-694. 
695. 


696-697. 
698. 


699-706. 
707. 


708-709. 
710. 


711, 


712-720. 
721. * 


722, 


7123. 
724, 


125-726. 
727, 


28. 
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(See original volume.) 


How far Assignable. 

NOTE (s).——See, further, Re City of Glasgow Life Assurance (o., Clare's 
Poliry (1914), 84 L. J. (CH.) 684 (where a married woman elfected a half- 
credit life policy, and the policy was afterwards deposited with W. to 
secure a sum of money, and the insufed signed « note giving to W. her 
consent to hold her life policy until such were paid; held that the policy 
being a reversionary chose in action in personal estate, it could ouly 
effectually be charged by the insured by an assurance by deed, and 
therefore, no such assurange having been effected, W. acquired no title 
through her). . 


Wife Joining in Assignment. 

Norte Oe also Re Burrow’s Policy Trusts, [1918] 1 Oh. 452 
(trustee’s hability to replace trust fund not enforced on petition fur pay- 
ment of balance lodged in court), 


(See original volume.) 


Out of what Property. 
Nove (¢).—See, further, Vol. XV., p. 110, 
(See original volume.) : 


Present Position. 
Note (7).—As to whether a wife can acquire a title to land as against her 
husband, see Keelan v. Garvey, [1925] 1 I. RB. 1, C. A, 


(See oriyinal volume.) 


Spes Successionis. 
NoTE (b).—See also Re Mudge, [1914] i Oh, 115, C. A. (interest in 
expectancy). ; 


(See original volume.) 


Under Married Women’s Property Acts. 
Norte (d).—-See now Vol. II., Par. 43, note (q), ante. 
(See original volume.) 


Rule of Construction. : 

NOTE (qg).—See also He Jeffery, Nussey v. Jeffery, [1914] 1 Ch. 375 (gift 
to W. J., his wife and their daughter; held that the husband, wife and 
daughter took in equal third shares); title Wins, Vol. XXVIIL., p. 780. 


After 1882. 
NOTE (s).—See, further, Ke Jeffery, Nussey v. Jeffery, supra. 
(See original volume.) 


From Housekeeping Allowance. 
Nore (7). —See, further, Montgomery v. Blows, [1916] 1 K. B- 899, 
©. A., cited in title MAsTER AND SERVANT, Par. 414, note (c), post. 


When Living Apart. 

Note (r).—See Loyan v. Logan (1920), 57 Sc. L. R. 466 (remittances 
without arrangement by husband in business abroad). 

(See original volume.) 


Words Necessary to Create. 

Nott (y).—See also Shaw v. Shaw, [1914] 1 I. BR. 111 (devise of house, 
held under lease for lives renewable for ever, to a married woman for her 
sole use, neither to be mortgaged or sold, and at her demise to descend 
to her next of kin, and neither to be mortgaged or sold so long as the 
lease should last; held that the devisee took an estate for life for her 
separate use with a restraint upon anticipation during coverture); Bolster 
v. Bolster, [1916] 11. R. 57 ere policy of insurance) ; He Dillon, 
Lowe v. Harling (1916), 50 I. L. T. 144 (bequest of premises to married 
woman subject to a condition that she should not mortzage or dispose of 
the premises by sale or otherwise, and, in the event of her proceeding so 
to do, gift over). 


(See original volume.) 


beads Prema Ineffectual by Nature of Terms 
of Gift. | | 
NOTE 4 ).—See, further, Re Wimperts, Wicken y. Wilson, [1914] 1 Ch. 
502, cited in title Girrs, Par. 830, note (%), ante. 
(See original volume.) 
OBA 
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PARAGRAPH 
NUMBEBS. 


429. 


730. 
731. 


132-733. 
734. 


735-736. 
137, 


(38. 


739-745. 
746. 


Laws OF ENGLAND SUPPLEMENT. 


Operates only during Coverture. . 

NotE (t).—See, furthor, Re Chrimes, Locovich v. Chrimes, [1917] 1 Oh. 
30 (declaration and direction to trustees by spinster under restraint of 
anticipation in the event of marriage by deed poll executed before 
marriage that (in effect) a reversionary share should be held by the 
trustees during her coverture, subject to a partial, instead of a complete, 
restraint: held an actual assignment by her while discovert defeating the 


restraint, and valid). 
(See original volume.) 


Prevents Alienation. 

Norr (c).—See also Re Adamson, Public Trustee v. Billing (1913), 109 
L. T. 25, C. A. (attempted alienation ineffectual); Woodcock v. Woodcock 
and Codesido (1914), 111 TL. T. 924, C. A. (on dissolution of marriage by 
reason of the wife’s adultery, held that an agreement by the husband 
not to apply for any variation of a pre-nuptial settlement, which would 
deprive the wife of more than one-half of the income under the trusts 
of the settlement to which she was entitled for life, could not be made 
by a married woman restrained from anticipation, and could not be 
enforced by specific perfurmance). 

NoTE (y).-—See tid. 

Norte (/).—See also Re Grove, Public Trustee vy. Dixon, [1919] 1 Ch. 


249. 


Election. 

Nore (7).—See also Re Tongue, Re Burton, Higginson v. Burton, [1915] 
1 Ch. 390; Le Hargrove, Hargrove v. Pain, [1915] 1 Ch. 398; Dolster v. 
Bolster, [1916] 11. R. 57, cited in title Equiry, Par. 145, avite. 


(See original volume.) 


Covenant to Settle After-acquired Property. 

NoTs (t).—For the meaning of ‘actual transfer” of after-acquired 
furniture covenanted to be settled, see Re Magnus, La parte Salaman, 
[1910] 2 K. B. 1049, C. A. A covenant by a wife to settle after-acquired 
property includes property given to her by her husband during coverture 
(lte Pluinptre’s Marriage Settlement, Underhill vy. Plumptre, [1910] 1 Ch, 
609, following Re Lilis’s Settlement, Ellis v. dis, [1909] 1 Ch. 618), but 
the trustees of the settlement are not bound to enforce such a covenant in 
favour of volunteers (zbid/.) ; see also Le Memett, Hewett v. ildridye (1913), 
49 L. Jo. 10 (covenant by husband to settle after-acquired property not 
enforced in favour of volunteers); Le Pryce, Neville y. Pryce (1916), 86 
Ji. J. (cu) 383. 

A covenant to settle after-aequired property upon trust binds the 
property in equity inmediately it becomes receivable into the setelement 
funds, and if it can be traced into the possession of a mere volunteer the 
trustees of the settlement can claim it from such voluutecr or his legal 
personal representative (Pu/lan v. Ave, [1913] 1 Ch. 9). 


(See original volume.) 


Ante-nuptial Debts. 

NOTE (m).—See Mothschild v. Fisher, (1920) 2 K, B. 243 (the merger of 
a debt in the judgment on it does not prevent the judgment debt from 
being a ‘‘debt contracted before marringe”’), 


Debts and Engagements during Coverture. 

Norte (v).—See, however, Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8. 12 (3); title BANKRUPTCY AND INSOLVENCY, 
Par. 250, note (c), ante. The trading need not be separate; see shid., 
Par. 43, note (q), ante. See, further, Wood v. Lewis, [1914] 3 K. B. 73, 
C. A. (held that income, which a married woman was restrained from 
anticipating at the date of u contract entered into by her, could not be 
attached where it had been paid over tu her by the trustee before judg- 
ment had been recovered against her). 


(See oriyinal volume.) 


For the Benefit of the Married Woman. | 

Note (6).—The power of the court to bind the estate of a married 
woman extends, as from Ist January, 1912, to property or interests 
in property which she is restrained from anticipating or alienating, or 
which, or her interest in which, she is by law unable to dispose of or bind, 
including a reversionary interest arising under her marriage settlement. 
The power remains a discretionary one, and can only be exercised with 


 PARAGHAPH 


NUMBERS, 


746. 
(contd.) 


147. 


748. 
749. 


750-751. 
7152. 


753-754. 


755. 
756. 


7157-764. 


765. 


766-778. 
779. 


780-781. 
782. 


783. 
784. 


785. 


786-787. 
788. 


789, 
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the consent of the married woman and where it appears to the court to 
be for her benefit (Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), a. 7, 
repealing the Conveyancing and Law of Property Act, 1881 (44 & 45 
Vict. c. 41), 8. 59). 

NotRr (d).—See also Re Grove, Public Trustee vy. Dixon, supra (removal 
to enable condition to be complied with). : 


For Purpose of Discharging Debts or Liabilities. 

Norus (1), (n).—-As to the removal of restraint in the case of bankruptcy 
of a married woman, see Bankruptcy Act, 1914 (4 & 5 Geo. 4, c. 59), 
s. 52; Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 4, 
c, 34), 8. 12 (3); title BANKRUPYCY AND INSOLVENCY, Par. 250, note (e), 
ante. 

(See original volume.) 

Removal of Restraint for Payment of Costs. 

Nore (t).—See also Studley v. Studley, [1913] P. 119, C. A. (removal of 
restraint in favour of successful intervener). 

(See original volume.) 


Acts of Spinster or Widow Discharging Restraint. 
NorE (m).—See alsu Ite Chrimes, Locovich vy. Chrimes, [1917] 1 Ch. 30 
(declaration by deed poll communicated to trustees). 
(See oriyinal volume.) 


Choses in Action. 
Nore (/).—See also /?e Barrow’s Policy Trusts, [1918] 1 Ch. 452. 


Equitable Separate Property. 

Nore (h).—See, further, British Union and National Insurance Co. vy. 
Rarson, [1916] 2 Ch. 476, C. A. (right of indemnity held separate estate 
and assiguable to married woman’s principal creditors). 


(See original volume.) 


Barring Estate Tail’ 


Text. —In substitution of the original paragraph, see Vol. XATV., Par. 
469, post, and per Cnirry, J., in Le Drummond and Davie’s Contract, 
[1891] 1 Ch. at p. dL. 


(See original volume.) 


Infancy. 

Nove ().—§0e also Re Sutton, Boscawen vy. Wyndham, [1921] 1 Ch. 
257 (power of an infant to consent to an exercise by trustees of their 
power of revocation and resettlement). 


(See oriyinad volume.) 


Contract to Exercise Testamentary Power. 

NOTE (f).—Compare Re Cunendish Browne's Settlement Trusts, Horner vy. 
Raivle (1916), 61 Sol. Jo. 27 (breach of covenant to settle after-acquired 
property), cited in title SETTLEMENTS, Par. 1012, note (¢), post. 


(See original volume.) 


Exercise Cannot be Compelled. 

Note (/).—This quostion will not now arise, since a married woman 
carrying on a trade or business is subject to the bankruptcy laws as if 
she were a feme sole; see title BANKRUPTCY AND INSOLVENCY, Par. 43, 
note (q), ante. 


Non-separate Property. 
Nort («).—See Par. 784, supra. 
(See original volume.) 
Conveyances and Transfers between Husband and 
ife. 
NotE ().—See also French v. Gething, [1922] 1 K. B. 236, C. A., 
Vol. ITI., Par. 9, note (/), ante. 
Conditions Required for Disposition by Wife to Hus- 


band. . 
Note (k).—See also Beck v. Beck (1916), 50 I. L. T. 135 (assignment 


executed ‘by wife without independent advice or understanding the 
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790. 
791. 


792. 


793. | 


794. 
795. 


796. 
797. 


798. 


799-800. 
801. 


802, 
803, 
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transaction set aside, notwithstanding that assignment was made for an 
illegal purpose). 


(See original volume.) 


Clear Evidence of Intention Necessary. 

NoTE (n).—See also M’ Dowell vy. M’Neilly, [1917] 1 I. R. 117 (deposit 
in joint names of husband and wife withdrawn by husband under power 
reserved). 


Gifts of Chattels Require Deed or Delivery. 

NoTE (q).—See also Valier vy. Wright and Bull (1917), 33 T. L. R. 366 
(gift of motor car without change of custody or registration of ownership 
held void). 


Presumption of Gift by Husband to Wife. 

Nore (b).—See also Rondeau, Leyrand & Co. v. Marks, [1917] 2K. B. 
636 ; affirmed (1917), 34 T. L. R. 8, C. A. (agreement that wife’s wearing 
apparel should be husband’s property held valid) ; Gasco‘gne v. Gascoigne, 
[1918] 1 K. B. 223, 

NOTE (c).—See also Re Hicks, Hicks vy. Hicks (1917), 117 L. T. 360. 

Nore (d).—See also Le Condrin, Colohan v. Condrin, t 1914] 1 I. R. 89 
(deposit receipt in names of deceased husband, wife and third party). 

NoTE (e).—See also Kann v. M‘Donald, [1913] 8. C. 937, cited in title 
Girts, Par. 793, note (9), avte. 

NorTE (g).—See also M’ Dowell v. M’Neilly, supra; Re Harrison, Day v. 
Harrison, infra. 

Norte (/).—See also Re Hicks, Hicks v. Hicks, supra. 


Current Account at Bank. 

NOTE ().---See also Re Harrison, Day v. Harrison (1920), 90 Ta, J. (cl.) 
186 (current and deposit accounts mm joint names of husband and wife ; 
the latter knew only ofthe current account: on death of husband docu- 
ment found expressing huw he would like the deposit money dealt with: 
held wife entitied as survivor to’credit of both accounts). 


(See original volume.) 


Chattels in Wife’s Exclusive Possession. 
Nore (n).—See, further, Re Magnus, Ex parte Salaman, [1910] 2 K. B. 
1049, C. A.; Rondeau, Leyrand & Co. v. Marks, supra. 


(See original volume.) 


No Presumption of Gift by Wife to Husband. 

Nore (c).— Where a wife on her marriage has transferred her separate 
estate to a joint account to be treated as joint property, the profits resulting 
from a business carried on by the wife, assisted by her husband, are to be 
treated as joint property (fvley v. Moley, [1911] 1 I. R. 281, C. A.). 


Receipt by Husband of Wife’s Income. 
Note (g).—See also Re Young, Youny v. Youny (1913), 29 T. L. R. 391. 


Foundation of Presumption. 

Nore («).—See, further, [te Lawrence, Lawrence vy. Lawrence, [1916] 
W. N. 205 (where the income was received with the wife’s consent until 
she became a lunatic, and since thut dato until his death the husband 
continued to receive the income, but spent on her maintenance moneys 
in excess of the income: husband's estate on his death held not liable to 
account to the wife for her separate income between the dates of the 
reception order and of his death). 


(See original volume.) 


Gift in Fraud of Creditors. 
NoTE (r).—See also French v. Gething, [1922] 1 K. B. 286, C. A,, 
Vol. IIIL., Par. 9, note (d), ante. 


(See original volume.) ” 


Payments of Premiums by Husband. 

Note (t).—See Re Jones’ Settlement, Stunt v. Jones, Leng 1 Ch. 373 
(payment by wife, without any request by husband or trustees of 
settlement, of premiums in respect of life policies settled in trust for the 
wife for life, on the ground that her husband had not sufficient means of 
his own; held that the paymeuts were voluntary and that the wife was 
not entitled to be recouped out of the policy moneys). 
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804-806. 
807. 


808. 
809. 


810-818. 
819. 


820-822. 
823. 


824-830. 
831, 


832. 
833. 


834-837. 
838. 


839. 


840-845. 
846. 


847. 


848.849. 
850. 


851-854. 
855. 
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(See original volume.) 


Policies Effected under Married Women’s Property 
Act, 1882. } 
Nores (/'), (g).—See Re Burgess’ Policy (1915), 85 L. J. (cu.) 273 (a 
married woman in 1872 effected a policy of insurance on her own life 
‘“‘in terms of the provisions of the Married Women’s Property Act, 1870 
33 & 34 Vict. c. 93), for the benefit of her children,’ and afterwards 
equeathed the policy to her four daughters in equal shares; held that, 
the policy having heen taken out before the Married Women’s Property 
Act, 1882 (45 & 46 Vict. c. 75), testatrix could only effect a policy for her 
own use as part of her separate estate, and therefore the policy moneys 
formed part of the assured’s estate, and her children other than the four 
daughters were not entitled). 


(See original volume.) 


Payment of Premiums not a Settlement within 


Bankruptcy Act. 
‘Norse (l).-—See Bankruptcy Act, 1914, s. 42, re-enacting Bankruptcy 
Act, 1883, s. 47, as amended by Bankruptcy and Deeds of Arrangement 
Act, 1913, 5. 13; Vol. IT., Par. 465, ante. 


(See original volume.) 


Joint Mortgage by Husband and Wife. 
Norte (t).—See also Hall vy. Hall, [1911] 1 Ch. 487. 


(Sce ortyinal volume.) 


Equity of Exoneration not Affected by Bankruptcy 
Law. 

NotE (/).—The statutory provision in question now applies equally 
to the husband in tho wife's bankruptcy; see title BANKRUPTCY AND 
InsoLvency, Par. 260, ante. 


(See original volume.) 


Contracts on or after 5th December, 1893. 
Nore (c).—See, further, Wood v. Lew/isy [1914] 3 K. B. 73, C. A., cited 
in Par. 738, ate. 


(See oriyinal volume.) 


“ Otherwise than as Agent.” 

Nore (y).—See also Lea Bridye District Gas Co. v. Malvern, [1917] 
1 K. B. 803 (presumption of continuanco of contract for gas supply made 
by widow before remarriage). — 


(See original volume.) 
Contract for Necessaries. 

Nove (y).—See also Lea Bridge District Gas Co. v. Mulvern, supra. 
Where Living Apart. 

Nore (/}.—Seve also 7'ravers v. Sen (1917), 33 T. L. B. 202 (presumption 
rebutted when separation due to husbund’s business calling). 

Note (7).—See also Boyve v. Cox, [1922] 1 K. B 149, Vol. IL, Par. 755, 
note (7), ante (power to sue asa ‘single woman ” the putative father of 
an illegitimate child). 

(See original volume.) - 


Husband an Undisclosed Principal. 
Norsk (p).—See also Travers v. Sen, supra (action against wife 
dismissed). 


Exclusive Credit Given to Wife. 
Nore («).--—Seo alsv Callot v. Nash, infra. 
(See original volume.) 
Judgment Obtained against Wife. 
Nore (qg).—See Mowe vy. Flanay in and Wise, [1920] 1 K. B, 919, C. A. 
(See oriytucl volume.) 
What are Necessaries. 


NOTE (a).~-See also Miss Gray, Lid. v. Earl Cathcart (1922), 38 T. L. RB. 
562; COallot v. Nash, infra, 
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857. 


858. 


859. 
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861. 


86 2-869. 
870. 


871. 
872. 


873. 


874-882. 
883. 


884. 


885. 


886. 
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Presumption of Authority : How Rebutted. 
Nore (k).—Sabine v. Legge (1921), 152 L. T. Jo. 364; Miss Gray, Ltd. 
v. karl Cathcart, supra, 


Adequate or Agreed Allowance for Necessaries. 

NOTE (q).-- Soe also Miss (tray, Lid. vy. Karl Cathcart, supra. 

NOTE (r).—See also Seymour v. Atugscote (1922), 38 T. L. BR. 586 ; Callot 
v. Nush (1923), 30°'T, I. R. 292 (the poor husband is bound to maintain 
tho rich wife). 


Authority Revoked by Adultery. 
Norte (t).—This applies also to a solicitor’s costs of divorce proceedings, 
see Durnford v. Baker, [1924] 2 K. B. 587, C. A., Par. 873, note (d), infra. 


Presumed to have No Authority. 


NOTE (c).—See also Travers v. Sen, supra. 


(See original volume.) 


Protection Order. 
Note (h).—See. further, Matthews v. Matthews, [1912] 3 K. B. 91, and 
Jones v. Jones, [1924] P. 208, Par. 1220, notes, post. 


(See original volume.) 


Authority Revoked: (1) By Adultery. 

Notes (f ).—This applies to her solicitor’s costs in her suit for divorco, 
seo Durnford v. Baker, infra. 

(See original volume.) 


Costs Incurred in Consequence of Husband’s Mis- 


conduct. 
NoTE (0).—See also Martin d Co. v. Colmer (1913), 48 L. Jo. 444. 


Costs of Proceedings for Divorce or Judicial Separa- 


tion. 

Note (d).—The substance of the Text is confirmed by Abrahums (M.), 
Sons & Co, v. Buckley, [1924] 1 K. B. 903, dissenting from the dicta in the 
first. two cited cases that the necessity for the proceedings must be made out. 
Solicitors in a wife’s suit for judicial separation, having obtained judgment, 
against the wife for costs, cannot afterwards obtain judgment against the 
husband (Sullivan v. Sullivan (1911), 45 LL. ‘T. 198, C. A.).. In a common 
law action, which must be considered apart from the practice in the Divorce 
Division, where the wife’s solicitor claims from the husband the costs of 
her suit for divorce, the rule that a wife guilty of adultery loses her common 
law right to bind her husband for necessaries (sce Par. 870, supra)_is 
applicable (Durnford v. Baker, [1924] 2 K. B. 587, C. A.). 


(See original volume.) 


Contracts between Husband and Wife. 

Norte (x).— Mutual promises with rezard to the domestic relations do 
not of necessity give rise to # cause of action on contract (ulfour v. 
Balfour, [1919] 2 K. B. 571, C. A. (agreemont with regard to allowance) ). 


Limitation of Time. 
Note (b).—For ‘‘and see p. 397, ante,”’ read ‘‘and see pp. 329, 397, 
ante.”’ 


Loan for Purpose of Business. 

Note (e).—A similar provision with regard to a loan by a husband to 
his wife for the purposes of her trade or business is now contained in the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 36 (1), re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (8 & 4 Geo 5, c. 34), 
8. 12 (4); see Vol. 11, Par. 260, ante. The Marricd Women’s Property 
Act, 1882, s. 3, was repealed by the Bankruptcy Act, 1914, 8. 168, and 
re-enacted by zbid., s. 36 (2). 

Note (/).—But the wife is not postponed if she takes a bond for an 
annuity in lieu of the debt (lte Slade, Crewkerne United Breweries v. Slade, 


[1921] 1 Ch. 160). 
(See original volume.) | 
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Proof in Husband’s Bankruptcy. 
Note (k).—Bankruptcy Act, 1883, s. 40 (4), was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 33 (7). 


(See original volume.) 


Husband Jointly Liable with Wife. 

Notes (v), (2).-—By a majority the House of Lords has held in Edwards v. 
Porter (1924), 41 T. L. R. 57, H. L., that the common law liability, with 
its exception (sce Par. 895, infra), still remains. 


Where Living Apart. 
Note (b).---See, further, Burdett vy. Horne (1911), 27 T. L. RB. 402; 
affirmed, 28 'T. L. B. 83, C. A. (where the husband obtained a judicial 
separation in order to avoid liability for tort committed by the wife with 
the husband’s acquiescence). 
(See original volume.) 


Tort Connected with Contract. 

NorTE (*/).—See also Cole v. De Trafford (1917), 86 L. J. (K. B.) 764 
(husband hold not liable for alleged tort amsing out of employment of 
servant by wifo). The doctrine of implied warranty of authority (see 
Par. 840, aude, and Starkey vy. Bark of Hngland, [19038] A. C. 114) may 
be applied in order to frame a liability in contract and thus give relief 
to the husband; sec McNeall v. Jlawes, [1923] 2 K. B. 538, C. A. (A., 
acting on a document, lent money to B.; C.’s wife, whose existenco was 
unknown to A., had without authority signed C.’s name; she thus war- 
ranted the gcnuincness of the document: her tort was therefore connected 
with a contract), and Mdwards v. Porter, supra (a fraudulent representation 
hy a wife to make a contract on behalf of her husband). 


Tort Authorised by Husband. 


NOTE (m).—See also Burdett v. Horne, supra, 
(See original volume.) ; 


Immediate Separation. 
NOE (7).—See also Courtney v. Courtney, [1923] 2 I. BR. 31, C. A. 


Agreement for Future Separation. 

NOTE (8).—See also Brodie v. Brodie, [1917] P. 271 (agreement made 
before and confirmed aiter marriage held to be no defence in wife’s suit 
for restitution of conjugul rights). For the effect of such an agreement 
after proceedings for a separation have been commenced, compare Nerol 
v. Nicol (1886), 31 Ch. D. 524, C. A., cited in original volume, p. 446, 
note (3). 

Nore (c).—See also abi. 

NOTE ee. also McMahon v. McMahon (1913), 47 I. . T. 168, 
©. A.; Purser v. Purser, [1918] 1 I. R. 422, 428, C. A. (agreement to 
resume cohabitation and for payment of weekly sum by husband in case 
of further disagreement enforced); Re Meyrick’s Settlement, Meyrick y. 
Meyrick, [1921] 1 Ch. 311, Vol. VIL., Par. 20, note (c), ante. 

(See original volume. ) 

Presumption of Legality. 

Note (m).—See, further, (ta/lomay v. Galloway (1914), 30 T. L. R. 531, 
and Law v. Harrigan, [1917] W. N. 193, cited in title MisTAKE, Par. 14, 
post. 


(See original volume. ) 


Fraud. 
-NOTE (#).—See also Hulton vy. Hulton, cited in Par. 947, post. 


Duress. 
Nore‘ (e).—See Holroyd v. Holroyd (1920), 36 T. L. BR. 479. 


(See original volume.) 


‘Valuable Consideration. 


Note (m).-—See also Courtney v. Courtney, [1923] 2 I. R. 31, C. A. 


Usual Clauses. 


NorE (d).— But it is not a usual clause to require the wife to indemnify 
the husband against’ debts incurred by her before separation ; the main- 
tenance payable by the husband is a consideration for the indemnity, and 
hence the indemnity should date from the commencement of the maiten - 
ance (Bratley v. Bratley, [1922] P. 15, C. A.). 
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910-911. (See original volume.) 
912. Covenant to Indemnify against Debts. 


Nove (7).—See also Brailey vy. Bratley, supra. 


913. Covenant for Payment of Annuity. 
Norte (a).—As to annuities payable in advance, the sums payable are 
ae dia (Trevalion y. Anderton (1897), 66 L._J. (Q. B.) 489, 
NoTE (c).—As to deducting income tex from payments in respect of 
ermanent maintenance, see Blount vy. Blownt, [1916] 1 K. B. 280, cited in 
ar. 1149, note (¢). post; Re Hatch. Hatch v. Hatch, [1919] 1 Ch. 351 
(payment in lieu of alimony); Booth v. Booth, [1922] 1 K. B. 66, Par. 
1380, note (7), post. 
914. (See original volume.) 


915. Subsequent Misconduct. 
Note (e).—See, further, Par. 998, note (9), post. 


Subsequent Adultery by Wife. 

NotE (9).—See, further, Crouch v. Crouch, pete K. B. 378 (recital in 
separation deed that maintenunce money should be paid dum casta only 
held to restrict an unconditional] covenant to pay in the operative part) ; 
title DEEDS AND OTHER INSTRUMENTS, Vol. X., p. 463. 

916. (See original volume.) 


917. Effect of Breach. . 
NoTE (/:).—See also Smith v. Smith, [1915] P. 288, cited in Par. 998, 
note (e), post. 


918-919. (See original volume.) 


920. Provisions as to Custody of Children. 
NoTE (c).—See also Leonard v. Leonard (1910), 44 I. L. T. 158, C. A, 
(where a trust was held to attach in favour of a wife against the life estate 
of one of the parties to an ante-nuptial settlement, although the wife was 
no party to the deed). 


921-923. (See ortginal volume.) ” 


924. Injunction. : 
NOE (2).—See also McQuiban v. McQuiban, [1913] P. 208, cited in 
Par. 997, post. 
Nore (7).—But proceedings which are such as it is impossible to obtain 
relief thereby may be stayed as being frivolous and vexatious and an 
ats we practice of the court (Welch y. Welch (1916), 85 L. J. (B.) 
188, C. A.). 


925. (See original volume.) 


926. Proof for Annuity in Husband’s Bankruptcy. 
NOTE (¢).—See also Victur vy. Victor, [1912] 1 K. B. 247, C. A. 
927-930. (See original volume. ) 


931. May Sue or be Sued as a Feme Sole. 

Norsk (/).—A married woman alien enemy, who. has registered herself 
in accordance with the Aliens Restriction Act, 1914 (4 & 5 Geo. 4, c. 12), 
may sue during hustilities, although the husband is not registered, if the 
right sought to be enforced is an individual mght, and not a right 
claimed through the husband (Thur and T'acis (/’rincess) v. Moffitt, [1915] 
1 Ch. 58 (libel), approved in Porter v. Freudenterg, Kreylinger v. Samuel 
(S.) and Rosenfeld, Re Merten’s Patents, (1915] 1 K. B. 857, C. A.; Volkl 
v. hotunda Huspital, [1914] 2 I. R. 643 (personal injuries) ). As to the 
effect of internment, see title ALIENS, Far. 682, ante. 


932-936. (See ortginal rolume ) 


937. Form of Judgment against Married Woman. 
NoTE (n).—See ulsu Wood v. Levta, [1914] 3 K. B. 73, C. A., cited. in 
Par. 735, avte. As to the correction of a judgment against » married 
womun drawn up incorrectly, see Oxley v. Link, [1914] 2 K. B. 7384, 
CO. A. ; cited in title JuDGMENTS AND ORDERS, Pur. 540, post. 


938-942. (See original volume.) 


943. Examination in Aid of Execution. 
NOTE ( ).—See, further, Sturges ve Wurwick (Countess) (1913), 30 
T. L. B. 112, OC. A., cited in title KxEcution, Par. 227, ante. 
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Payment out of Court. 
Note ().—See Supreme Court Funds Rules, 1915, r. 61. 
(See original volume.) 


Wife’s Remedies for Security of Separate Property. 

Norte (e).—See Healey v. Healey, [1915] 1 K. B. 938, cited in title 
TROVER AND DETINUE, Par. 1586, note (c), post. 

Norte (g).—-But the husband may forfeit his privileged position if he is 
guilty of conduct which would enable the wife to resist a petition for 
restitution of conjugal rights (Shipman v. Shipman, [1924] 2 Ch. 140, 
C. A., where an interlocutory injunction was granted). 


Spouses cannot generally Sue one another for Torts. 

Nore (/).—See, further, Webster v. Webster, [1916] 1 K. B. 714 (action 
by husband for an injunction to restrain his wife from pledging his 
credit held an action of tort, and not maintainable); Héll v. Hill, [1916] 
W. N. 59 (successful application by husband for an injunction}to restrain 
his wife, in occupation of a furnished house belonging to him, from 
preventing people from visiting the house, which he had put up for sale, 
and for an order to deliver up possession, such order being suspended 
until the husband provided a suitably furnished house as a home for his 
wife); Hulton v. IIulton, [1917] 1 md Bb. 813, 0. A. (where a wife was 
induced by her husband’s fraud to enter into a deed of separation : held 
that the wife could not in an action of deceit against the husband recover 
damages, but that she was entitled to an order for rescission of the deed 
and to a declaration that she had been induced to execute the deed by 
fraud, and that it was not binding on her). 


Summary Proceedings as to Property. 

Note rae also Re Married Women’s Property Act, 1882, [1917] 2 
K. B. 72, C. A., reported as Re Humphery and Humphery (1917), 86 L. J. 
(K. B.) 775, C. A. (judge’s duty to decide all questions and not to refer 
the whole subject-matter to an official referee for trial). 


(See original volume.) 


Jurisdiction. : 

Nore (b).—The court has no jurisdiction to make a ruling prince of 
India, certified by the India Office to be an independent sovereign, a 
co-respondent in a suit for dissolution of marriage in the High Court in 
England (Statham vy. Statham and the Gaekwar of Baroda, [1912] P. 92); 
nor has the court jurisdiction on motion by a co-respondent to disturb 
the verdict of a jury, upou which a decree nisi and a decree absolute have 
been pronounced with damages and costs against the co-respondent 
(Kemp- Welch v. Kemp-W'elch and Crymea, [1912] P. 82). As to power to 
try matrimonial causos at assizes, see Administration ot Justice Act, 1920 
(10 & 11 Geo. 5, c. 81), 8. 1, and Matrimonial Causes at Assizes Order, 1922 
(Stat. R. & O., 1922, No. 757), which enabled undefended causes and 
defended causes brought or defended by poor persons [to be tried at 
uSSIZO8, 


(See original volume.) 


Duties and Powers of Registrars. 
NotE ().-—See also Kenivorthy v. Kenworthy, [1919] P. 64, OC. A. 


‘In Camera.” 


Nore (e).—The Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), 
has substantially put an end to the old procedure of the ecclesiastical 
courts and established a new court, to be conducted on general principles 
which regulate other courts in the country. The general rule is that 
courts shall be open, and an order for hearing in camerd should not be 
made unless such order is made for’ the due administration of justice. 
As the law now stands the court has no right to close its doors in the 
interest of public decency, nor to hear nullity or other matrimonial suits 
in camera, except on proof that justice cannot be done otherwise (Scott v. 
Scott, [1913] A. C. 417, overruling A. v. A. (1875), L. RB. 3 P. & D. 230, 
and approving Barnett vy. Barnett (1859), 29 L. J. (Pp. & M.) 28, and H. 
(faleely called C.) v. C. (1859), 29 L. J. (Pp. & M.) 29). See, however, 

oosbrugger v. Moosbrugger, Movsbrugger v. Moosbrigger and Martin (1913), 
109 I..T.192; Cleland v. Cleland, Cleland v. Cleland and McLeod 13s 
109 L. T. 744 (evidence taken in camerd subsequent to Scott v. Scott, 


gg a (h), (4).—See note (6), supra. 
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Motions. 

7 Nore (k).—See also Kemp-Welch v. Kemp-Welch and Crymes, [1912} 
. 82. 
NOTE (2). Now by application to the registrar (1923 Divorce Rule 9). 


Case on Motion. Lodging Papers. 
Nores (¢)---(z).—See 1923 Divorce Rule 83. 


(See vriginal volume.) 


Summonses. 
Nove (d).—See 1923 Divorce Rule 42. 
Novi: (e).—Now 6 p.m. and 1 p.m.; see Rule 43, 


Before Registrar. 
Nore (/ ).-—See Rule 41. 


The Order. 
Nores (2), (2), (w).—See Rule 44. 
See original volume.) 


( 

Application of the Common Law. : 
VOTE (7).—See also Myers v. Myers, Carpendale, Radford and Thom, 

1918] P. 260 (right to apply for separate trials). 
Apply to England only. 

Nore (r).—See Walker v. Walker, [1919] A. C. 947, P. C. (jurisdiction 
in Manitoba); Board v. Board, [1919] A. C. 946 (jurisdiction in Alberta). 

As to the power of competent courts in the United Kingdom, where 
a marriage took place, to entertain matrimonial proceedings commenced 
within one year from 22nd July, 1919, notwithstanding any question of 
domicil or residence, where the marriage was contracted during the 
war by a member of His Majesty’s Forces domiciled in any of Lis 
Majesty’s possessions or protectorates to which the Act applies, see 
Matrimonial Causes (Dominions Troops) Act, 1919 (9 & 10 Geo. 5, c. 28), 
ss. 1, 2, 3, Sched.; Gtbson v. Gibson (1920), 37 T, L. R. 124 (proof of 
adoption of Act), and see original Vol. XIIL, Par. 680, note (/). 


Divorce Rules. 
Notre (#)—For the 1923 provisional Rules, see W. N., 8th December, 
1923, p. 384; where « matter is not dealt with by statute or these rules, 
tN. C. apply (Rule 97). 
(See original volume.) 


Relative Positions of Husband and Wife. 

TEx? and Nores (/)}—(y).—This 1s repealed. A wife may obtain a 
dissolution on the ground that her husband has since the celebration of 
the marriage and since 18th'July, 1924, beeu guilty of adultery. Her 
rights existing before this date are alxo preserved (Matrimonial Causes 
Act, 1923 (13 & 14 Goo, 3, c 19)). 


Declaration against Marriage. 
Note (ir).—See also Coldstone v. Goldstone (1922),127 L. T. 32, Par. 604, 
note (0), ante. 


(See ortyinal volume.) 


Voidable Marriage. 

Note (d).—See, further, P. v. P., [1916] 2 I. R. 400, C. A. (payment 
before marriage by wife to husband of sum as her marriage portion : held 
that the marriage, having been declared null and void on account of 
husband’s impotence, was void ab initio, and wife entitled to charge on 
hushand’s farm which had been paid off with wife’s fortune by agreement 
between them). 


Parties. 

Note (¢).--Where a husband petitions for nullity on the ground of the 
wife’s alleged incupacity, which she denies, and alleges incapacity in her 
husband and also prays for annulment, the court, if satisfied that the 
marriage has not been and cannot be consummated, will pronounce a 
decree zisi on the petition of both without finding which one is in fault 
(G.v. G., [1912] P. 173). 

Note (/).—Wilful and wrongful refusal to allow the marriage to be 
consummated is not a ground on which relief can be granted, where no 
incapacity exists or can be inferred (Napier v. Napier, [1915] P. 184, 0. A., 
overruling Dickinson v. Dickinson (otherwise ee [1913] P. 198; 
Huston v. Hudston (otherwise Newbigging) (1922), 39 T. L. RB. 108); see 
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also C. v. C. ae a 1911), 27 T. L. R. 421; F. v. P. (otherwise F.) 
(1911), 27 T. L. R. 429; W.v. W. (otherwise L.), [1912] P. 78 (where the 
wife refused to consummate the marriage and incapacity was inferred); 
Finegan v. Finegan (otherwise McHurdy) (1917), 33 T. L. BR. 173 (wife's 
refusal under pre-nuptial agreement to allow intercourse; petition 
dismissed); Vickery v. Vickery (1921), 37 T. L. R. 332 (persistent refusal 
and proceedings undefended: incapacity inferred); Graham v. Graham, 
[1924] A. C. 349, H. L. (Se.) (wife’s refusal due, not to obstinacy or caprice, 
but to an invincible repugnance to the physical act which paralysed will 
power ; though no structural defect, incapacity inferred). 

Au averment that a respondent is impotent guoad hanc is valid to 
support a decree of nullity. Where in such a suit the evidence of the 
parties is conflicting and the medical evidence is consistent with oithor 
story, there is no rule of law or practice that the court will not act on the 
evidence of the potitioner if it is contradicted by the respondent ((’. 
(otherwise H.) v. C., [1921] P. 399). 


Degrees of Proof. 

OTE (m).—See also J. v. L. (otherwise D.) (1922), 38 T. L. R. 697. 
Norte (7).—See Par. 971, note (i), anfe. Proof that the petitioner 

spoke to his or her doctor with regard to the respondent's objection to 

marital intercourse is admissible in evidence (0H. v. OI. (otherwise 0.) 

(1916), 33 T. L. R. 61). 


Cohabitation. 

Nore (7).----As to refusal of sexual intercourse, see /achson v. Jackson, 
(1924] P. 19, Par. 989, note (y), post. 

NoTE (a).—See, further, Wreene v. Greene, [1916] P. 188 (wife, 
who had giyen way to intemperance, with its usual consequences, 
granted decreo for restitution of conjugal mghts). The discretion 
possessed by the Divorce Court in granting or refusing a decree 
of restitution of conjugal rights is not to be generally or lightly 
used, but is to be exercised judicially after a consideration of all the 
facts generally (Lletcher v. Fletcher and Hobson (1915), 31 T. L. R. 306, whore 
the court declined to refrain from pronouncing a decree, as the conduct of 
the petitioner, although foolish in the extreme, hud not been such as 
would entitle the husband to withdraw his protection from her). 


Refusal to Cohabit. : 
Nove (r).—Sevo also Waly v. Wily, [1918] P. 1. 
(See original volume.) 


Definition of Cruelty. 
Norte (¢).—See also per SckuTTON, L.J., in Baker vy. Baker (1919), Times, 
lith December, C. A. , 


Instances of Cruelty. 

Nore (1).—Compare Browning v. Browning, [1911] P. 161, where the 
court declined to follow Morphett v. Morphett (1869), L. R. 1 P. & D. 702, 
cited in original volume (knowingly, wiltully or recklessly communicating 
to wife venereal disease). 

An attempt by a husband, who knows he has a venereal disease, to 
have connexion, against hor wishes, with his wife, who knows he has the 
disease, may amount to legal crucity, although in fact the disease is not 
communicated (Foster v. Joster, [1921] P. 438, C. A., overruling Ciocei v. 
Cioeet, cited in original note). 

Nore (0).—See also Gliksten y. Gliksten and Deane (1917), 116 L, T. 
543 (onus of proof in case of cross-charges of adultery and communicating 
venereal disease); Garner v. Garner (1920), 86 T. L. R. 196 (proof of 
venercal diseuse ; doctor must give evidence). 


Constructive Cruelty. 

NoTE (g).—See also Moss v. Moss, [1916] P. 155, ©. A., cited in 
Par. 1003, note (k), post; Fenwick v. Fenwick (1922), 38 T. L. R. 603; 
Litton v. Litton (1924), 40 T, L. R. 272. 


Drunkenness. , 

Nor: (q).—See isk v. Fisk (1920), 122 I. T. 803 (habitual drunken. 
ness of wife is ground for refusing decree of restitution). 
Evidence. 


Nore (b).—See also Anon. (1919), Z'tmes, 1st November (medical 
evidence). 


(See original volume.) 
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Definition. _ 

Note (m).—If B., husband of A., makes a confession of his adultery 
with C., the court may reasonably pronounce a decree against B. while 
concluding that it is not established as against C. If C., however, sub- 
sequently destroys B.’s case, the decree founded on it must be rescinded 
by the Court of Appeal, even though B. fails to defend tho issue; further, 
if B.’s cruelty has been raised and admitted, the court has power to decree 
judicial separation (Jtutherford vy. Richardson, [1923] A. ©. 1). 


Circumstantial Evidence. | 

Nore (n).—The evidence of husband or wife of non-access which would 
bastardise a child born in wedlock is inadmissible (Russell v. Russell, [1924] 
A. C. 687, and Vol. XIIT., Par. 782, note (b), post), though non-access 
may be proved aliunde (tbid., and Farman v. Farman (1924), 40°T. L. R. 
$23). It may, however, be admissible whero the parties are living apart 
under a decree or judicial separation, see Andrews v. Andrews and Chalmers, 
[1924] P. 255, and Par. 983, note (f ), infra. 

Nore (0).—See also Anon. (1919), Times, 28th November (hotel registers 
held insufficient); Jolly v. Jolly and Fryer (1919), 63 Sol. Jo. 777 (wife 
as virgo intartu; adultery proved). 


Corroboration. . 
Nore (r).—In an action for criminal conversation corroboration of the 


wifo’s evidence is not necessary (Morrow v. Morrow, [1914] 21. R. 183). 
See also Riches v. Riches and Clinch (1918), 35 T. L. R. 141. As to the 
inadmissibility of their evidence of non-access, see Russell v. Russell, 
supra. 

Note (a).—See, further, Collins v. Collins and Deal (1916), 115 L. T. 
936 (uncorroborated confessions of wife to petitioner and his sister acted 
upon, where they had been mado by respondent with the object of being 
forgiven and of preventing the marriage tie from being evans Brrerley 
v. Brierley and Williams, [1918] P. 257, as reported in 34 T LL. R. 458 
(wife’s signature to entry in register of birth of illegitimate child as 
confession); Hurtley v. Hartley and Fleming (1919), 35 T. L. R. 298 
(admission in cross-examination in other proceedings sufficient). 


(See original volume.) 


Presumption in Favour of Legitimacy. 

NoTE (e).—See also Bowden v. Bowden (1917), 62 Sol. Jo. 105; 
Brierley vy. Brierley and Williams, supra (evidence of birth and 
non-access); Gaskill v. (fuskill, [1921] P. 425 (only evidence of adultery 
was the abnormal length of pregnancy, 331 days from coitus; as. accord- 
ing to present medical knowledge, this was not an impossible period. the 
court held the respondent not guilty. As to inadmissibility of evidence 
of parents of non-access, see Russell v. Russell, supra. 

OTE (f).—See also Boulton v. Boulton (1918), 87 TG. J. (p.) 112 (evi- 
dence of non-access and birth of child) .lndrews v. Andrewsand Chambera, 
supra (conception of child during separation order: presumption of non- 
access; hence, as an excoption to Russell v. Russell, supra, ovidence of 
one of the spouses negativing legitimacy is admissible). 


Letters as Evidence. 

Note (g)—See, further, Russell v. Russell and Farman v. Farman, 
supra. 

Decree Nisi when Evidence of Adultery. 

Nore (p).—See also Eskell v. Eskell (1919,) 88 L. J. (p.) 128. But the 
previous finding against the co-respondent is not conclusive evidence 
against him, and he is entitled to deny that adultery in his own suit; if 
then evidence of such adultery is not placed beforo the court by any 
interested party the court will inform the King’s Proctor so that he may 
intervene if he thinks fit (Partington v. Partington (1924), 41 T. L. R. 
174). 

Definition. 

Norte (7).—See now Par. 967, azte. ; 

Nore (a).—In 4 suit for dissolution of a marriage on accour.t of the 
husband’s incestuous adultery with his wife’s sister, a certificate of the 
birth should, as a rule, be produced to prove the relationship (Green y. 
Green (1913), 29 T. L. BR. 357). See also Deceased Brother's Widow's 
Marriage Act, 1921 (11 & 12 Geo. 6, c. 24), which amended the Deceased 
Wife’s Nister’s Marriage Act, 1907 (7 Edw. 7, c. 47), so as to make 
the provisions thereof apply also to marriage with a deceased brother's 


widow. 
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NUMBERS. | 


985 
(conid.). 
986. 


987. 
988. 


989, 


990. 


991. 


992. 


993. 


~ 


For the law of Scotland, see title CrIMINAL Law AND PROCEDURE, 
Par. 1251, ante. 


Definition. 


Note (d).—See now Par. 967, ante. 

NoTE (e).—See also Sparrow v. Sparrow (1918), 30 T. L. B. 47. Evidence 
of adultery with the woman before the bigamous marriage with her is 
sufficient (Lucid v. Lucid (1922), 39 T. L. BR. 111). 


(See original volume.) 


Primary Definition. 

NOTE (m).— See, however, Greene v. Greene, [1916] P. 188, distinguish- 
ing Beer v. Beer (1906), 54 W. R. 564, cited in original volume (wife’s 
intemperance not a reasonable excuse), In Butler v. Butler, [1917] P. 
244, it was held that venereal disease innocently contracted by a wife 
before marriage and communicated to husband was no oxcuse for 
desertion. See also Davis v. Davis, [1918] P. 85 (wife’s indecont conduct 
with other men and refusal of marital intercourse) ; Robinson v. Robinson, 
[1919] P. 352 (non-cohabitation order); Farrow v. Farrow (1920), 57 
Se. L. R. 656 (insincere offer to resume cohabitation). " 

Note (7).—Desortion is not a withdrawal from a place, but from a state 
of things. The conduct of the party charged must be examined, and if 
the duty of cohabitation in the married state has not been recognized 
desertion has arisen. Cohabitation as a legal relationship subsists whilo 
one spouse is in an asylum, and if by conduct the other spouse renounces 
such relationship there is desertion (Pulford vy. Pulford, [1923] P. 18). 
But as to refusal of sexual intercourse, see Jackson vy. Jackson, infra. 

Nore (7).-—Now repealed ; see Par. 967, ante. 


Instances of Desertion. 

Norr (¢).—See also Walsh v. Walsh (1919), 122 Lh, T. 463; Powell v. 
Powell, [1922] P. 278 (conduct of husband, who avoided his wife’s society, 
amounted to desertion although living under the same roof). 


Constructive Desertion. 

NoTE A aes Davis v. Davis (1920), 37 T. L. B. 109 (respondent in 
Army: desertion from date of last leave spent with wife: adulterous 
intercourse with another woman). 

Norr (/).—As to the disobedience of a decree of restitution of conjugal 
rights by a respondent on active service abroad, see Lang v. Lang (1915), 
113 L. T.928; Aason v. Mason (1915), 59 Sol. Jo. 530, cited in Par. 1034, 
note (1), post. As to period for complying with the decree, see Blackwell 
v. Blackwell (1920), 89 Iu. J. (?) 143 (Sundays are counted). 

Nove (7).—See also Stone v. Stone and Osborne, [1917] P. 125 (dissolu- 
tion of marriage for wife’s adultery granted notwithstanding statutory 
desertion).’ See ow Par. 967, ante. 


Instances which are not Desertion. 

NOTE (k).—See also Smith v. Smith, [1915] P. 288, cited in Par. 998, 
notes (e), (g), post. 

NOTE (/).—Soo also Hoe vy. ive, | 1916] P. 168, cited in Par. 998, note (e), 
post, 

NOTE (y).---Mere refusal of or abstinence from sexual intercourse while 
the parties continue to live together does not constitute desertion (Jackson 
v. dachson, [1924] P. 19). 

Nore (r).—See Farrow v. Farrow (1920), 57 Sc. L. BR. 656. 

Note (#).—See also Thomas v. Thomas, [1924] P. 194, ©, A., Par. 1215, 
note (¢), post. 


Desertion where no Consummation. 

Nore (c),—But see Pulgord vy. Prdford, supra. 

Norx (/).—See also Stevenson vy. Stevenson, [1911] P. 191, 0. A. peices 
for eighteen months only before presentation of supplemental petition 
alleging desertion without lawful cause). 


Magistrate’s Order Terminates Desertion. 

Nore (k).—Oompare Churner v. Churner (1912), 106 L. T. 769, 
following Lett v. Lett (1907), 23 T. L. R. 569, cited in original volume ; 
Ltobinson v. Robinson, supra. Where to the knowledge of both parties 
the court subsequently strikes out of the order the non-cohabitation 
clause, the period of desertion necessary for divorce will run again 
(Boulton v. Boulton, [1922] P. 229). 


No Judgment by Default. 
Nove (7).—See, further, Rutherford vy. Richardson, [1923] A. OC. 1, Par. 
980, note (2), ante. 
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994-996. 
997. 


998. 


999. 
1000. 


(See original volume.) 


Agreements. 

Nore ( p).—See Walter v. Walter, [1921] P. 302 (the court has power 
to refuso a decree of restttution where such an agreement exists, and 
neither party has taken steps to set it aside); /’ulmer vy. Palmer, infra 
(deed no bar). 


Covenants not to Sue. 

NorE (a).—See also Lhlers vy. Hhlers (1915), 113 L. T. 1216 (covenant 
whereby neither husband nor wife were to take legal proceedings against 
the other in respect of any matters: which had ‘hitherto occurre , and 
neither of the parties were to take any proceedings in the future for a 
judicial separation or any proceedings whatsoever other than proceedings 
for a dissolution of marriage: held that the wife was not barred from 
petitioning for a divorce on the grounds of cruelty before, and adultery 
after, the execution of the deed) ; compare Crocker vy. Crocker, Par. 1006, 
note (/), post. 

NoTE (6).—See also McQuihan v. McQuiban, [1913] P. 208 (circum- 
stances in which covenant in separation deed not to sue for restitution 
of conjugal rights was held to be no bar to petitioner’s suit). 


What does not Prevent Covenants being Pleaded. 

NOTE (e).—See, turther, Smith v. Smith, [1915] P. 288, where HorRIDaE, 
J., declined to find desertion from the mere failure to pay under a deed. 
Where husband and wife have parted under a separation deed, desertion 
only begins when the decd is repudiated by both parties, so that where 
the husband had paid nothing under a separation deed for over four years, 
but the wife always tried to enforce her rights under the deed and 
obtained judgment under it, SHEARMAN, J., held that there was no 
desertion (/toe v. oe, [1916] P. 163). See also Looker vy. Looker, [1918] 
P. 132 (husband's repudiation of separation deed), 


Effects of Deed of Separation. 

NoTE (/).—‘See also Hussey vy. Hussey (1913), 109 I. T.192; Phillips 
v. Phillips, [1917] P. 90; followed in Gil/ v. Gill (1917), 34 T. I. RB. 17, 
and Lacey v. Lacey, [1919] W. N. 804; Pugh v. Pugh (1920), 37 T, L. R. 106 ; 
Walliams v. Williams, infra; Palmer vy. Palmer, [1923] P. 180, C. A, 
(deed no bar where wife’s desire for husband’s return was sincere). 

Norte (g).—Where a petition for divorce is founded on the husband's 
cruelty before, and his adultery since, a separation deed containing a 
covenant not to sue in respect of any previous offence and a proviso that 
the covenant shall become void if the parties are afterwards judicially 
separated, Evans, Pres., in Bourne vy. Bourne, [1913] P. 164, hold that 
the wife, on her husband’s adultery, being at once in a position to claim 
a judicial separation, and, therefore, the covenant in the deed, which was 
the previous bar, being gune, was entitled to a decree of dissolution of 
marriage, and not merely to a decree of judicial separation. In Lizman 
v. Lipman, [1916] P. 25, Horrimer, J., declined to take this short course 
and only granted a decree of judicial separation, so that the petitioner 
was obliged tu bring a subsequent petition for dissolution of the marriage ; 
but in Thompson v. Thompson, [1916] P. 165, Snvarman, J., followed 
Bourne v. Bourne, supra, m preference to Lipman v. Lipman, supra; in 
Lister v. Lister, (1922) P. 227, HonrnivGE, J., decided not to adhere to his 
former views, took the short course ; see, further, Iason v. Wilson (1916), 
32 T. L. R. 484; Smith v. Smith, supra, where on the facts, namely, that 
the husband threatened to break up the home before a deed of separation 
was executed, and that shortly after the deed was executed he tailed to 
pay, HorripGce, J., held that there was desertion; Walshv. Walsh (1919), 
122 L. T. 463 (conduct of husband as desertion). 

Nore (4).—Sce also Phillips v. Phillips, supra, and Looker y. Looker, 
supra (mutual covenants in separation deed not to sue for restitution 
of conjugal rights ignored by court where respondent failed to set them 
up); followed in Gill v. Gill, Lucey v. Lacey, Walsh vy. Walsh, supra, 
and Holroyd vy. Holroyd (1920), 36 T. L. R. 479; Williams v. Williame, 

1921] P. 131 (deed not pleaded by the husband: wife, since’ e in asking 
er husband to return, granted a decree). 


(See original volume.) 


Effect. | 

Norte (b).—See also Higgins v. Higgins (1924), 41 T. L. R. 28, C. A. 
(wife justified in entering into deed of separation; no evidence to show 
husband intended to live only with the woman he had previously been 
living with). 


PARAGRAPH 
NUMBERS. 


1001. 


1002. 


1003. 


1004. 
1005. 


1006. 


1007. 


1008. 
1009. 
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Meaning. 

NoTE (7).—See, further, Scott v. Scott, [1913] P. 52 (promise by respon- 
dent to increase allowance if petitioner filed petition for divorce : no 
collusion). Where collusion was pleaded against the petitioner 
SIEARMAN, J., in Ferulli v. Farulli and Pederzoli, [1917] P. 28, allowed 
evidence of a confession by the respondent to a third person to be given 
by that person in rebuttal of the plea of collusion. See also per Lord 
READING, O.J., in Kynaston v. Hickman and Brown, Times, 6th Novem- 
ber, 1919 (non-disclosure of facts as a criminal offence). 


Effect in Dissolution. 
NOTE (q).—See also per Lord Reavine, C.J., in Kynaston v. Hickman 
and Brown, supra; Watkin vy. Watkin and Malcolm (1919), 122 L. T. 225. 
NOTE (r).—A_ request for evidence of past adultery is not collusion 
(Laidler v. Laidler (1920), 90 LL. J. (P.) 28). 


Definition. 
NOTE (d).—See also Crocker v. Crocker, tufra. 
NOorTE (¢).—See also Bourne v. Bourne, [1913] P. 164. 


Revival. 

NOTE (k).—See also Moss v. Moss, [1916] P. 185, C. A. (acts of gross 
cruelty revived by course of conduct ainounting to cruelty). 

Norte (/).—-Non-compliance with a decreo for the restitution of con- 
Jugal rights is statutory desertion, and revives adultery previously 
condoned (Price v. Price and Brown, [1911] P. 201). 

Nore (m).—See also Roberts v. Roberts and Temple (1917), 117 L. T. 
157 (condonation obtained by fraudulent statement of wife held to be no 
bar to husband’s suit for dissolution). 


Effect of Judicial Separation. 
Nore (0).-- For the application of the principle to desertion, see Fullerton 
v. Hudlerton (1922), 39 'T. L. BR. 46. 


When Condonation not Cancelled by Subsequent 
Adultery. 


NOTE (a).—-See also Roberts v. Roberts and Temple, supra. 


May be Express or Implied. 

Nore (/).—See Cramp v. Cramp and Ir'reeman, [1920] P. 158 (connu- 
bial intercourse); //are v. Hare and Davidson (1920), 86 T. L. B. 381 ; 
Crocker v. Crocker, [1921] P. 25, C. A. (promise by letter not to institute 
divorce proceedings : not binding). 


Delay. 
NOTE (w).—As to delay in presenting divorce bill, see Re White's 
Divorce Bill (1920), 64 Sol. Jo. 461, H. L. (Ir.). 


Sincerity. 

Nore (q).—Petitioner must prove that he or she sincerely desires not 
mercly the form of cohabitation, but the reality of conjugal rights, and is 
ready to render them to the other spouse (Palmer v. Palmer, [1923] P. 180, 
C. A.; Harnett v. Harnett, [1924] P. 126, C. A.; Parkes v. Parkes (1923), 
40 T. L. R. 42; Mann v. Mann, [1922] P. 238); though an intention to 
obtain a divorce on non-compliance with the decree docs not constitute a 
Jack of bona fides (Palmer v. Palmer, supra). 


(See ortginal volume.) 


Unreasonable Delay is a Bar to a Decree. 

NOTE (¢).— Coppinger v. Coppinger and Lutwyche (1918), 34 T. L. R. 588, 
C. A. (delay for three years on account of religious scruples; petition 
dismissed); /ickard vy. Rickard and Bond (1921), 37 T. U. R. 511, 0. A. 
(delay for twelve years to benefit son; petition dismissed; ‘‘delay”’ in 
Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), s. 31, means culpable 
delay, something in the nature of connivance or acquiescence). 

Note (f/).—The court will not exercise its discretion under the 
Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), 8. 31, in favour of a 
wife who has delayed presenting her petition for seventeen years, and 
then only requires a dissolution to enable her husband to marry another 
woman (Pears v. Pears (1912), 107 L. T. 503, C. A.). 


Reasonable Excuses. 

NoTE (g).—See also Stone v. Stone and Osborne, [1917] P. 125; Re 
White's Jivorce Bill, supra; Black vy. Black (1922), Times, 15th June (wife’s 
petition under Poor Person Rules granted, though the offences had taken 
place forty years ago). 
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NUMBERS. 


1009 
(contd.). 


1010. 


1011. 


1012. 


- intoa deed to make a weekly allowance to the respondent) ; 


Nore (k).—See also Maxwell's Divorce Bill, [1911] W. N. 220, H.L, 

wife waiting for her father’s decease). 

NoTE Fae v. Rutter (1920), 123 LL. T. 585 (a separate subse- 
quent adultery by husband: question of delay during previous adultery 
allowed to fall); Fullerton v. Fullerton (1922), 39 T. L. BR, 46 (hope of 
renewal of relations). - . 

NoTE ( p).—See Hughes v. Hughes and Williams (1915), 31 T. L. B. 631; 
affirmed (1915), 32 T. L. R. 62,C. A. (three years’ delay by hurband, 
ae. an income of £250 with no incumbrances, after explicit state- 
ment by rich wife of her adultery and intention not to return; petition 
dismissed); see also Coppinger v. Coppinger and Lutwyche (1918), 34 
T. L. B. 588, C. A. 


In Cases of Dissolution. 

NorTE (s).—See also Weckins v. Wickins, aoe P. 265, C. A. (matters 
to be considered by court in exercising discretion). 

Note (t).—-See also Felton y. Felton and Woodward (1921), 37 T. IL. R. 
761 (decree granted though petitioner's conduct had conduced towards 
his wife’s adultery). 


Wife’s Treatment of Husband. 
_ Nore (/).—See also Davis v. Davis, [1918] P. 85 (wife’s conduct, 
including refusal, held to be bar to restitution of conjugal rights). 


Effect in Judicial Separation. 

NoTE (n).—See also Belcher v. Belcher (1919), 35 T. L. BR. 581 (refusal of 
divorve and offer of judicial separation). 

NOTE (o).—Or even if the offence be committed with the connivance of 
the husband (Hverett v. Everett and McCullum, [1919] P. 298, C. A.). 


Restitution. 
NOTE (p).—See also Brookiny-Phillips v. Brooking-Phillips, [1913] P. 
O.A 


NoTE (7r).—Seaver v. Seaver (1846), 2 Sw. & Tr. 665, cited in original 
volume, was disapproved in Brooking-Phillips v.‘ Brooking-Phallips, 
supra. 

Discretion in Cases of Dissolution. 

NOTE (a).—See the following cases, in which « decree was refused to a 
husband: Munzer v. Munzer and Swain (1912), 81 L. J. (p.) 148, n. 
(perjury by husband); JHines v. Hines and Burdett, [1918] P. .364 
(standard of morality to be maintained; husband guilty of adultery) ; 
Wingfield v. Wingfield and Wright-Motion (1921), 37 T. 1. BR. 300, C. A. 
(licence by wife to commit adultery); Wallon v. Walton and Hazell 
(1920), 36 T. LL. R. 228 (adultery concealed) ; Hensley v. Hensley and 
Newn (1920), 122 L. T. 8l4; Dean v. Dean and Hargreaves (1921), 
37 T. L. R. 798 (adultery denied); Armistead vy. Armistead (1922), 38 
T. L. R. 626. 

See the following cases, in which decrees were refused to wives: 
Goddard vy. Goddard (1915), 113 L. T. 1063 (where petitioner, treated 
with great cruelty and deserted in 1902, deliberately went and lived with 
a man, after keeping all right for three years, and then separated for the 
purpose of a divorco so that she might marry the man, although it 
appeared that when her husband deserted her, she was pregnant and had 
a delicate child two years old, and was only able to earn from 9s. to 15s. 
a week and had no means to obtain a divorce); Creswick v. Creswick 
(1916), 32 T. L. R. 677 (respondent leaving petitioner with her consent to 
find work, and marriage of petitioner four years later in the belief that 
respondent was dead); Ostick v. Ostick, [1917] P. 20 (petitioner at no 
stage of the proceedings disclosed her adultery, which had not been con- 
duced to by husband’s conduct); Holland v. Holland, [1918] P. 278, 
©. A. (decree nisi rescinded); Belcher v. Belcher, supra; Lingham v. 
Lingham (1919), 64 Sol. Jo. 117 (adultery after King’s Proctor’s plea). 

NOTE (c).—See the following cases, in which decrees were granted to 
husbands: Woltereck v. Woltereck and Walters, [1912] P. 201 (husband’s 
adulter eevee enaly condoned); Habra vy. Habra and Habal, api] 
P. 100 (husband’s adultery confessed to wife and condoned, which facts 
‘were disclosed to the court); Strutt v. Strutt and Hitching (1915), 31 
T. L. R. 156 (adultery condoned, and petitioner’s father willing to enter 

Prenantls 
v. Fremantle and Bois (1915), 31 T. L. B. 180 (adultery condoned, 
petitioner to secure a weekly allowance to the wife before decree nist 
should be made absolute); Schofield v. Schofield, [1915] P. 207 (single act 
of adultery not condoned, but the wife not i hs as she had deserted 
petitioner for a long time; decree granted in the interests of public 


PARAGRAPH 
NUMBER, 
1012 
(contd.). 
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morality and also of the woman and her child); Clutterbuck v. Clutterbuck 
and Luce (1915), 1138 L. T. 1063 (adultery committed on two isolated 
occasions in a state of depression caused by wife’s letter that she was 
going to leave petitioner, a boy of nineteen years of age, for ever); Hook 
v. Hook and Brown, [1917] P. 56 (adultery by poor person petitioner in 
humble circumstances); Wilson v. Wilson, [1920] P. 20 (facts which may 
be taken into consideration when the court is convinced of the husband’s 
bona fides); Wilkinson v. Wilkinson and Seymour (1921), 126 L. T. 29 
(decree not rescinded after consideration of the interests of the children 
and the illegitimate child and its mother, and the fact that reconciliation of 
husband and wife was unlikely); Alliott v. Alliott and Bowers (1921), 
126 L. T. 28 (adultery committed during pendency of petition); Pointon v. 
Pointon and Sutton (1922), 38 T. L. R. 848 (wife lett: husband lived with 
housekeeper for thirty years: wife’s adultery known five years after 
separation). 

See the following cases, in which decrees were granted to wives: 
Brooke y. Brooke (No. 2), [1912] P. 205, n. (wife’s adultery not dis- 
closed); Coverdale v. Coverdale (1913), 30 T. L. R. 20 (wife’s adultery 
disclosed to husband and condoned); Cleland v. Cleland, Cleland v. Cleland 
and McLeod (1913), 109 L. T. 744 (wife’s adultery brought about by 
husband’s misconduct); Humpson v. Hampson, [1914] P. 104; King v. 
King, [1915] P. 88, as reported in (1915), 31 T. LL. BR. 240 (petitioner living 
with a man for five years, the adultery being brought about by husband's 
desertion, who had left her destitute with two young children, and the 
man being anxious to marry petitioner; decree nist granted, although 
petitioner's adultery hud been denied in the pleadings but admitted 
through her counsel in court, on condition that the man would perform 
his promise to iat petitioner, but afterwards rescinded, material facts 
having been concealed (1915), 32 T. L. R. 78); Firman v. £irman (1915), 
32 T. L. RB. 50 (wife’s adultery brought about by husband’s neglect, cruelty 
and misconduct); Halev. Hale (1915), 32 T. L. It. 53 (whore a man stated 
on affidavit thut he was willing to marry petitioner, although she had 
committed adultery); Morton v. Morton (1916), 32 T. L. R. 484 (adultéry 
brought avout by husband’s desertion, and afterwards condoned); Marven 
v. Marven and Turner (1919), 122 L. T. 227 (adultery instigated by 
husband); Harden v. Harden (1919), 36 T. L. R. 121 (adultery condonod) ; 
Bebb v. Bebb and Mose (1920), 36 T. L., R. 303 (adultery seven years ago, 
and full condonation); Long v. Lony (1920), 36 T. L. R. 398 (married life 
extraordinarily unhappy): Barbour v. Barbour (1920), 37 T. T. R. 139 
(husband often drunk, and left respondent to herself to some extent) ; 
Tickner v. Tickner, infra (husband indirectly the cause of misconduct). 

Note (d).—For a consideration of the circurnstances under which the 
court will exercise its discretion under the Matrimonial Causes Act, 1857 
(20 & 21 Vict. c. 85), 8. 31; see Brooke v. Brooke, [1912] P. 186; Wicking v. 
Wickins, [1918] P. 265, C. A.; Holland v. Holland, [1918] P. 273, 0. A. ; 
Berlyn v. Berlyn and Watt (1919), 35 T. L. R. 237; Marven v. Marven 
and Turner, supra; Pullen y. Pullen and Holding (1920); 123 L. T. 203 
(discretion applies only in cases of exceptional character); Wilson v. 
Wilson, supra; WWilkinson v. Walkinson and Seymour, supra; Elliott v. 
Elliott and Bowers, supra; Dean v. Dean and Largreaves ; and .1rmistead v. 
Armistead, note (a), ante 


So far as the public interest is concerned, the application of a well-known 
principle, such as stated in Constantinidi v. Constantinidi, [1905] P. 253, 
C. A., that the court should endeavour to promote virtue and morality 
and to discourage vice and immorality, is more consistent with the statutory 
provision under which the discretion arises than the determination of cases 
as they arise upon any classification (see Morgan v. Morgan (1869), L. RB. 
1 P. & D. 644) laid down in advance (Z'ickner v. Tickner, [1924] P. 118). 

As to a decree in @ previous suit against husband as co-respondent 
not being conclusive evidence against him, see Partington v. Partington 
(1924), 41 T. L. R. 174, Par. 984, note (p), ante. 


Nore (e).—Owen v. Owen (1919), 35 T. L. R. 284 (adultery by wife 
condoned). 


Nore (A).—See also Brooke v. Brooke, supra, where the court stated 
that Roche v. Roche, [1905] P. 142, cited in original volume, could not 
now be regarded as of any authority; Hampson v. Hampson, supra 
(decree grauted to wife, who had committed adultery during marriage 
and had committed delberate perjury, not only by keeping back material 
facts, but in denying on oath the existence of such fucts). The court, 
however, intimated in that case that it would not in future grant a decree 
under such circumstances, and the court will not now grant relief or 
assistance to any petitioner guilty of adultery, unless, in the petition, the 
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PARAGRAPH 
NUMBBERS. 


1012 
(contd.). 


a 


1013. 


1014. 


1015. 


1016- 
1017. 


1018. 


1019. 
1020. 


1021. 


1022. 


1023. 


misconduct sought to be excused is admitted, and, in the prayer, the 
discretion of the court is specifically asked for (king v. King, [1915] 
P. 88); see, further, Dawes v. Dawes (1916), 32 T. L. R. 247 (petitioning 
wife’s adultery carefully concealed until her answer to the King’s Proctor’s 
plea : decree nisi rescinded); Ostick v. Ostick, supra (decree nist rescinded) ; 
Hook v. Hook and Brown, supra. 


Effect. 

NOTE (q¢).—See also Wickins v. Wickins, supra. 

Notes (r).—Sce also Freeman v. Freeman and Freeman (1911), 27 
T. L. BR. 523 (discretion exercised upon terms in favour of petitioner who 
had deserted his wife); Stonev. Stoneund Osborne, [1917] P. 125 (statutory 
desertion by failure to comply with decree for restitution of conjugal rights). 


How Presented. 

Norss (f), (&).—For the contents of the petition, see now 1923 Divorce 
Rules 1—3 ; for form of Notice to Appear, which must be indorsed on the 
petition, see Rulo 2. 


Contents of Petition. 

Notes (h)-—(1).—Sec note supra. Where a husband is charged with 
adultery the name of the woman, if known, should be disclosed in the 
petition (Highley v. Highley (1924), 40 T. L. R. 236). 

Nore (/4).—As to the addresses at whivh the parties cohabited, see Re 
Lawton’s Petition for Dissolution of Marriage, [1912] W. N. 244; Stathatos 
v. Stathatos, [1913] P. 46 (foreign domicil of husband). As to jurisdiction 
founded on residence of both parties, sce Graham v. Graham, [1923], P. 31, 
and Ward v. Ward (1923), 39 T. L. R. 440, Vol. VI., Par. 389, ante. 


Proceedings after Previous Proceedings. 

Nore.(m). -See also Mullerton vy. Fullerton (1922), 39 T. L. R. 46 (deser- 
tion and subsequent adultery). 

(See original volume.) 


Procedure before Petition. 

NOTE (s).—See Newmann v. Neumann (1918), 108 L. T. 48 (solicitor’s 
letter containing the word ‘‘demand” disregarded); Naylor v. Naylor 
(1920), 122 L. T. 801 (Ictter sufficient, though not affectionate). The court 
inust be satisfied of the sincerity of petitioner’s request, see Palmer v. 
Palmer, |1923] P. 180, C. A., and other cases, Par. 1007, note (q), ante. 

Nore (a). Sev, further, Rankine v. Rankine (1922), 88 T. 1. BR. 852 
(decree granted though marriage had not been consummated and previous 
nullity proceedings had failed), 

Nore (c).—See 1923 Divorce Rule 34.—Sco, further, Webster v. Webster 
(1922), 66 Sol. Jo. 486 (return of husband during suit not genuine). 

Norte (/) —See also Palmer vy. Palmer, Re Thomasson, [1921] P. 378 
(substituted service ordered where the respondent was believed to be out 
of the jurisdiction). 

(See original volume.) 


Wife’s Petition. 
Text and Notres (m)—(p).—Now amended to adultery, see Par. 967, 
ante. 


With or Without Other Relief. 

TExt.—Delete the word ‘‘ one” at the end of line 2. 

NortE (r).—See also Stocker v. Stocker, Brice and Putterson, [1917] P. 
264 (decree absolute on account of adultery with one co-respondent held 
to be no bar to claim for damages against another co-respondent). 

Nove (s).--The words ‘‘any husband ” in the Matrimonial Causes Act, 
1857 (20 & 21 Vict. c. 85), s. 33,,.mean any husband who can file a 
petition for dissolution or judicial separation, and a petition for damages 
will not lie unless there is a domicil or residence (Harris v. Taylor (1914), 
111 L. T. 564; affirmed, [1915] 2 K. B. 580, 0. A., without reference to 
this point). The petition for damages is a proceeding independent of and 
not ancilliary to a petition for divorce or judicial separation. Hence the 
death of the wife before action does not prevent the husband filing r petition 
for damages (Kent v. Atkinson, [1923] P. 142). In Black v. Duncan, 
[1924] 8. C. 738, a case of rape, the husband was held entitled to sue his 
wife’s ravisher for damages, 


Declaration of Legitimacy. 

_ Nore (e).—See also Swe/te v. 4.-G. for Ireland, [1912] A. C. 276, cited 

in title ConrLicT oF Laws, Par. 376, ante. , 
(See original volume.) 
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Amendment. Re-service. 

Notss (a2)—(p).-—-Sée 1923 Divorce Rules 25—27. 

Nore (/).—See also Griffiths v. Griffiths (1912), 106 L. T. 646 (decree 
nist rescinded and decree for judicial separation granted on petitioner’s 
application). 

(See original volume.) 


Minors. 

Nortus (g)—(0).—-See 1923 Divorce Rules 74. 

NotE ().- See also Rutter v. Rutter (No. 2), [1921] P. 421, Par. 1204, 
note (w), post. 


Lunatic’s Committee. 
Norss (p)—-(d).—See 1923 Divorce Rule 75. 


Official Solicitor. 

NOTE (d).—See Whiting v. Whitiny and Botwright (1920), 36 T. L. R. 
214 (insane co-respondent not appearing; case allowed to proceed) ; 
Burnett v. Burnett and Purdy (1922), 39 T. L. R. 111 (notice to official 
solicitor must be given in suit for dissolution of marriage). 


Procedure. 

Note (e).—For R. 8. 0., Ord. 16, rr. 22—31, see now BR. 8S. C., Ord. 16, 
rr. 21—311 (Stat. R. & O., 1920, No. 2325) ; title PRACTICE AND PROCEDURE, 
Par. 337, post. A poor person may be ordered to give security for costs 
and pay alimony pendente lite (Grinham v. Grinhaum and Pascoe, [1916] 
P. 1), and where he has obtained a decree nist, which is afterwards 
rescinded, he muy be ordered to pay the King’s Proctor’s costs if he did 
not apply to intervene asa poor person (Roberts v. Roberts and Lang, [1916] 
P. 187). A husband who successfully appeals against an order under the 
Summary Jurisdiction (Married Women) Act, 1895 (58 & 59 Vict. c. 39), 
and has been admitted as a poor person under R. 8. C., Ord. 16, r. 22, 
to prosecuty the appeal, will, nevertheless, be ordered to pay the costs of 
the wife, where she appears to support the order made in her favour 
(Hope v. Hope, [1915] P. 125). See also West v. West and Maxted (1917), 
34 T. L. R. 169. As to wife's costs, see, further, Par. 1064, post. 

Nore (h).—See also Grinham v. Grinham and Pascoe, supra (where the 
court declined to dispauper petitioner, whose net weekly earnings were 
= a week and who had paid his solicitor £10, and had £10 in the 

ank),. 


Must be Named, Except by Leave. 

Note (/).—See also Oliver v. Oliver (1918), 35 T. Ti. R. 24. 

Norte (”).— See, further, Dobson vy. Dobson and Paxton, [1916] P. 110 
(wife not entitled to be heard on motion to dispense with co-respondent 
although served with notice of the motion) ; Mackenzie v. Mackenzie (1916), 
114 L. T. 564 (wife not to be served with notice of motion for leave to 
proceed without naming alleged adulterers as parties cited, and semble 
not entitled to be heard on the motion) ; Lush v. hush, Batley and Pimenta, 
[1920] P. 242, C. A. (wife allowed to be heard). Leave may now be granted 
hy the registrar on summons supported by affidavits (1923 Divorce Rule 4). 

NoTE (q¢).—See also Jeffreys v. Jeffreys (1912), 28 T. Tu. R. 504 (motion 
ec parte by a husband for leave to proceed without naming a co- 
respondent). 

Note (r).—Sce also Kenworthy v. Kenworthy, [1919] P. 65, C. A. 


Service of Co-respondent. 

Note (b).—See also Kenworthy v.. Kenworthy, supra. 

Note (c).—Where no relief is claimed a sealed copy of the answer 
indorsed with notice as under Rule 17 (see Par. 1032, notes, infra) must be 
delivered to him (1923 Divorce Rule 228). 


Foreign Co-respondents. 
Nore (/).—See Rush v. Rush, Batley and Pimenta, supra (leave to pro- 
ceéd, without citing, refused). 


Accused Woman may become a Respondent. 

Norrs (1)—(k).—A sealed copy of the pleading containing the charge 
must be delivered to the alleged adulterer, indorsed in lieu of Notice to 
Appear with notice (see Appendix No. V.) that she is entitled within 
eight days after delivery to apply for leave to intervene in the cause. 
Such delivery and notice may only be dispensed with upon summons for 
cause shown (1923 Divorce Rule 17). Application for leave to intervene 
in any cause is made by summons supported by affidavit and may be 
granted with such directions as to appearance and procedure as the 
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PABAGRAPH 
NUMBERS, 


1032 
(contd.). 


1033. 
1034. 


1035. 
1036. 


1037. 


registrar thinks fit (Rule 18). Interveners join in the proceedings at the 

cee at which they find them unless otherwise ordered by the registrar 

(Rule 19). | 
NoTE (£).—See also Studley v. Studley, [1913] P. 119, C. A- 


(See original volume.) 


Service of Citation. Lis Pendens. 

Notss.—See now 1923 Divorce Rules 6—14; citations are abolished ; 
a sealed copy of the petition indorsed with Notice to Appear (for‘form, see 
Appendix I.) is served upon the respondent (Rule 6). 

NOTE (c).—See also Alton v. Alton (1920), 64 Sol. Jo. 308 (signature of 
respondent as proof of service), 

Norss ( f )—(h).—See 1923 Divorce Rules 11, 14. Service in France 
in accordance with the requirements of the Anglo-French Convention, 
1922, is a sufficient compliance with these rules (Reece v. Reece (1924), 
41 T. L. R. 24). As to proof of service of a restitution decree, see Pearmain 
v. Pearmain (1921), 126 L. T. 228, Par. 1084, note (q), post. 

Nore (/).—See also Buckley v. Buckley (1912), 107 L. T. 590 (service 
of petition and citation upon respondent out of the jurisdiction without 
leave allowed), not following Bateman v. Bateman, [1901] P. 136, cited 
in original volume. In a suit for restitution of conjugal rights, when it 
is stated in the petition either that the parties to the suit were domiciled 
in England at the time of the institution thereof, or that they had 
@ matrimonial home in England at the date when their cohabitation 
ceased, or that they were both resident in England at the time of the 
institution of the suit, the petition and citation may be served either 
within or without His Majesty’s dominions; and when a suit for restitu- 
tion of conjugal rights has been duly instituted, and a decree is made 
therein, such decree may be served either within or without His 
Majesty’s dominions (Perrin v. Perrin, Powell v. Powell, [1914] 
P. 135; Stat. KR. & O., 1914, No. 1881); see also Palmer v. Palmer, 
Re Thomasson, infra. Where the respondent in a suit for restitution 
of conjugal rights is on active service abroud, the proper practice 
is for the decree not to be served until the court gives further 
directions, and, until auch directions are given, for the decree to remain 
in the office (Lang v. Lang (1915), 113 L. T. 928: Mason v. Mason (1915), 
39 Sol. Jo. 530 (where the court simply pronounced a decree for 
restitution of conjugal rights, the decree not to be served until further 
order) ). The practice in these two cases does not extend to the service 
of citations and petitions in suits for dissolution of marriage (Jurner v. 
Turner, [1916] P. 324, where substituted servico of a citation and petition 
for dissolution of marriage by prepaid registered letter, addressed to the 
respondent, a sailor, on board his ship, was ordered). The Matrimonial 
Cuuses Act, 1884 (47 & 48 Vict. c. 68), has made no alteration in the law 
upon any question relating to the jurisdiction of the court to entertain the 
suit or its jurisdiction to allow a suit to be commenced by service of the 
petition abroad. The alterations and modifications relate to matters 
after a docree hus been pronounced (De Gasquet James (Countess) v. 
Mecklenburg-Schwerin (Duke), [1914] P. 58, where the court set aside 
the service of a citation and petition for restitution of conjugal rights 
upon a respondent abroad). The court cannot decree restitution 
of conjugal rights when the parties to the marriage are domiciled 
abroad, and are not resident in England, and had never visited 
Kngland together except for the purpose of going through a form of 
ae (De Gasquet Jumes (Countess) v. Mecklenburg-Schwerin (Duke), 
supra). 


On Persons not Sui Juris. 
NOTE (n).—See Quinn v. Quinn, [1920] P. 68. 


Pleadings. 
Notes (¢)—().—Soe now 1923 Divorce Rules 28, 29. 


Leave on Motion. 

Nore (c).--In suits for restitution of conjugal rights substituted 
service on the respondent of the decree may be ordered ; further, Divorce 
Rules 221 and 222, as to service out of the jurisdiction, apply to 
substituted as well as personal service (Palmer v. Palmer, Re Thomasson, 


[1921] P. 378). 


Nore (f).—Now on application to the registrar (1923 Divorce Rule 9). 


Appearance, Absolute or under Protest. 
VOTE (n).—-See Dillon v. Dillon, Lester and Uhamberlain (1920), 36 
T 


L, R. 250 (wrong person (son) cited in petition as co-respondent ; 


PaRaGRare 
NUMBERS. 


1037 
(conid.). 


1038. 


1039- 
1041. 


1042. 


1048. 
1044. 


1045. 


1046. 
1047. 


1048. 
1049, 


1050. 
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right person (father) served with original but not with amended petition ; 
appearance by wrong person; decree against right pereon 
ores (0), (»).—See now 1923 Divorce Rules 15, 16. 


Act on Petition. 3 

NoTE (a).—See N. v. N., [1913] P. 75; Rtera v. Riera (1914), 112 
L. T. 223 (where in answer to a petition for judicial separation respondent 
filed an act on petition, the court ordered the petition and act on petition 
to be tried together on oral evidence, and respondent to file an answer to 
the petition). . 

(See original volume.) 


Striking Out. : 


Nors Din charge of communicating a venereal diséase must be 
specifically pleaded, and cannot as a rule be made on notice of further 
particulars (Walker vy. Walker-(1912), 107 L. T. 655). 


(See original volume.) 
Filing and Delivery. 
Norss (m), (n).—See 1923 Divorce Rule 21. 


Norts (o).—Jbid., Rule 24. 
Norss (p), (r).—JZbid., Rule 22a. 


Defences by Respondent. 

NotxE(b).—A prayer for a decree of nullity on the ground of impotence 
may be put forward by a respondent in answer to a petition for 
dissolution of marriage (S. v. S.and R., [1912] P.16); and a respondent 
in his answer to a petition for divorce a mensd et thoro may allege 
adultery on the part of the petitioner (Annesley v. Annesley (1913), 47 
I. L. T. 38). See also Kenworthy v. Kenworthy, [1919] P. 65, C. A. 
(citation of co-respondents in countercharge of adultery). ; 


Jactitation. 
NOTE (/').—See also (foldstone vy. Goldstone (1922), 127 L. Tf. 32. 


Conjugal Rights. 

Norte (/).—Restitution of conjugal rights was refused to a wife guilty 
of physical violence and excessive drinking habitsin Butland v. Butland 
(1913), 29 T. L. R. 729; but in Greene v. Creene, [1916] P. 188, SmEAR- 
MAN, J., granted a decree to a wife who had given way to intemperance 
with its usual consequences—untrue accusations and hysterical out- 
bursts. See also Wily v. Wily, [1918] P. 1 (decree for restitution 
granted); MacLulich v. MacLulich, [1920] P. 439, C. A. (particulars). 


Ecclesiastical Practice Followed. 

Norte (n).—See also Lverett v. Everett and McOullum (1919), 88 L. J. 
(P.) 130, C. A. (judicial separation). 

NorE (p).—See also N. v. N., supra (exception to the general practice). 


By Statute. , 

OTE (a).—Instead of a citation, the sealed copy of the answer must 
bear a Notice to Appear. If no relief is claimed the adulterer may not be 
made a co-respondent, but he is entitled to a scaled copy of the answer with 
notice that he may apply for leave to intervene (1923 Divorce Rule 22s). 


Filing and Delivering. 
Norzs (9), (2).—See 1923 Divorce Rules 23, 24. 


Petition and Service. 

Note (0).—-A poor person may be ordered to pay alimony pendente lite 
(Grinham v. Grinham and Pascoe, [1916] P. 1). 

In the case of proceedings for restitution of conjugal rights by a wife, 
the jurisdiction of the court to provide alimony pending suit extends 
until the proved disobedience by the husband to a decree for restitution, 
after which the court has jurisdiction under the Matrimonial Causes Act, 
1884 (47 & 48 Vict. c. 68), s. 2, to provide her with permanent main- 
tenance. The wife’s right to an order for pendente léte is not affected by 
the fact that the order is not made until after the decreo for restitution 
(Ver Mehr v. Ver Mehr, [1921] P. 404). 

Notss (p), (q).—See 1923 Divorce Rule 57. 


Time. Answer and Subsequent Pleadings. 

Norss (b)—(e).—His answer, setting out his property and income, must 
be filed within fourteen days after service of the petition (1923 Divorce 
Rule 68). 
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1050 
(contd.). 
1051. 
1052. 


1053. 


1054. 


1055. 
1056. 


1057. 


1058. 


1059. 


1060. 
1061. 


1062. 


Note (/:).—See, further, Bass v. Bass, [1915] P. 17, 0. A 
Norss (1), (m).—Fourteen days (1923 Divorce Rule 60). 


(See original volume.) 


Inquiry. | , 

NoTE (s).—See, further, Bass v. Bass, supra (where the wife denied that 
she was being maintained by the co-respondent, the court suspended the 
order for alimony and gave the husband leave to cross-examine and file 
evidence, subject to the condition that no question should be put 1n cross- 
examination, or affidavit filed or used, which directly or indirectly went 
to the issue of adultery). 

Nots (¢).—Sce now 1923 Divorce Rule 61. 


Assessment, 

Nore (b).—Seo also Martin v. Martin, [1919] P. 283, C. A. (permanent 
alimony on judicial separation). 

Note (/).—See, further, Rutter v. Rutter (No. 1), [1921] P. 136, 
Par. 1116, note (q). post. 


Deductions. 

NoTE (y).—As to deducting income tax from payments in respect of 
permanent maintenance, see Blount v. Blount, [1916] 1 K. B. 280, and 
Hulton v. Hulton (1916), 33 T. L. R. 137; Dayrell-Steyning v. Dayrell- 
Steyning, [1922] P, 280. cited in Par. 1149, note (e), post; Le Peck’s 
Nettlement, Pech vy. Hamilton, [1921] 2 Ch. 237, Par. 1330, note (7), post ; 
fee latch, Hatch v. Hatch, [1919] 1 Ch. 351. 


(See original volume.) 


Duration. 
Note (i)).—In a case of proceedings for restitution of conjugal rights, 
see Ver Mehr vy. Ver Mehr, supra. 


Not Assignable. 

Nore (g).---See also J. Walls, itd. v. Legge, [1923] 2 K. B. 240, C. A. 
(rents and profits of a house allowed .by husband to wife and later con- 
sidered as part alimony ; receiver refused). 

Nore (/).—See also Annesley v. Annesley (1913), 47 I. L. T. 38 (pro- 
ceedings stayed on non-compliance with order for alimony). 

NOTE (0). —-See also Learis vy. Learis, [1921] P. 299, Par. 1091, note (A), 
post, 
Nore (qy).—A wife can recover arrears of alimony out of her deceased 
husband’s estate, at any rate whore the estate is solvent (Re Stillwell, 
Brodrick v. Stillwell, [1916] 1 Ch. 365, where the question as to the 
wife’s remedy, if the husband's estate was insolvent, was not decided). 


Inquiry. 

Nortr(6).—Hither party may move to vary a report so made, and 
unless so varied the report must be taken to be correct in subsequent 
proceedings. When the report does not find that the property in dispute 
was 1n the wife’s possession, an order on the wife to deposit it in court 
within three days cannot be supported, but on proof of possession such 
an order may be made under RK. 8. 0., Ord. 50, r. 3 (Wilder v. Wilder 
and Charters (1912), 56 Sol, Jo. 571, C. A.). 


Interim Orders. 
Notes (h)—(l).—Seo 1923 Divorce Rules 73a, 73B. 
Note (n).—See ibid., Rule 73c. 


How the Jurisdiction is Exercised. 
NOTE (7).—See also B. v. B., [1924] P. 176, C. A. 


Wife to Husband. 

Nore (2).—As to an order for security of costs against a stranger inter- 
shea see Mulroy v. Gilroy, [1914] P. 122, O. A., cited in Par. 1132, 
post. . 
NOTE (7).—-See also Garnett v. Garnett and Oalderon (1919). 35 T. L. B. 
521 (application to Divisional Court for rehearing); Shuffleb.tham v. 
sue haa [1923] W. N. 51, C. A. (security for wife’s costs of appeal 
refused). 


And of Hearing. 

Note (r).—See now 1923 Divorce Rule 91. The court may order a 
husband to give security for his wife’s costs of divorce and Act on Petition 
ee he disputes the jurisdiction of the court (Smith v. Smith, [1923] 

. 128). 4 
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NorTE (s).—-The memorandum does not require an express denial by the 
wife of adultery ; it is complied with if the wife states on oath that she 
has a defence on the merits (Franklin v. Franklin and Minshall, infra). 

As to security for costs of appeal, see Shufflebothum v. Shufflebotham, supra. 

Nove (a).—The fact that a decree nisi 1s made before the time fixed by 
the registrar’s order has expired doos not prevent that order being 
effectual (Franklin v. Franklin and Minshall, [1921] P. 407). 


Payment or Bond. 
NortE (e).—See 1923 Divorce Rule 92. 


As to Subsequent Suits. 

Text and NoTE (7).—A poor person may be ordered to give security 
for his wife’s costs (Grinham v. Grinham and Pascoe, [1916] P. 1), which 
may be limited to costs of defence as a poor person (Smith v. Smith and 
Rutherford, [1920] P. 206). 


Security for Costs of a Commission. 
Norte (n).—See 1923 Divorce Rule 39s. 


Enforcing the Order. 

Nore (s).—Compare Jones v. Jones, [1912] P. 295, where the court, 
not being satisfied that a potitiuning husband could not find security, 
allowed attachment to issue, thus dissenting from Clarke vy. Clarke, 
[1891] P. 278, cited in original volume. 

Injunction. 
Nore (/).—See also Dooley v. Dooley (1911), 28 T. L. B. 113. 


Discovery. 

Notes (g), (h), (t).—Seo 1923 Divorce Rule 35. 

Nore (f).—-As to inspection of Divorce Court records, seo Cropley (other- 
wise Ingersoll) v. Cropley (1920), 150 L. T. Jo. 281. 

NorsE (1).-—See, further, Lewis v. Lewis, Lewis v. Lewis and Neilly, 
[1912] P. 19, cited in Par. 1079, post; Thomas v. Thomas and Hegnaur 
(1918), 34 T. L. R. 434 (order for discovery discharged whero adultery 
torined sole issue). 

Minors. 

Nore (0).—J)iscovery of documents may be ordered against a com- 
mittee or guardian ad /item of a person of unsound mind (Paspati v. 
Paspata, [1914] P. 110). 

(See original volume. ) 


Appointment. 
Nore (/).—As to disqualification of wife’s medical attendant, sec (/, 
(otherwise RB.) vy. G. (1920), 149 L. T. Jo, 234, 


Setting Down Causes. 
TExT and Notes.—See now 1923 Divorce Rules 30, 3]. 


Juries. 

NotkE (d).—A jury will be sworn although the respondent and co- 
respondent do not appear, and the petitioner has withdrawn his claim for 
damages, unless the respondent and co-respoudent specifically consent to 
the case being heard without a jury (Jones v. Jones and Roosejones (1913), 
108 L. T. 1088). As to trial by jury, see Administration of Justice Act, 
1920 (10 & 11 Geo. 5, c. 81), 8. 2 (1); and also 1923 Divorce Rule 30s. 


(See original volume. ) 


Issues in Divorce Division.- 

NorTE (a).—See also Myers v. Myers, Carpendale, Radford and Thom, 
[1918] P. 260 (right of any party to apply fer separate trials), 
Four Cause Lists. 


Not (y).—See also Olegy v. Olegy and Bishop, [1919] W. N. 36 (un- 
defended case whore damages are to be assessed without a jury). 


(See original volume. ) ) 
Rules of Evidence. 
NOTE (0).—As to medical evidence of cruelty, see Anon. (1919), Times, 


1st November. - 
NorTE (p).—See also Anthony v. Anthony (1919), 35 T. L. R. 559 
(privilege of State documents). 


Subpoena. 
Nors (r).—Sec 1923 Divorce Rule 76. 
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1079. 


1080- 
1082. 


1083. 


1084. 


NoTE (¢).—A person ought not to be brought to the court on subpana 
for the sole purpose of being asked to stand up in court to be identified, 
when such person is unwilling to do so (Farullt v. Farulit and Pederzoli, 
[1917] P. 28). 


Protection of Persons Accused. | 

NoTE { /').—See also Crastun v. Crastun and Seaman (1917), 34 T. L. R. 
165 (plea of conduct conducing to adultery). 

Nore (g).—Ilf, in a suit for a judicial sepuration on the ground of the 
husband’s cruelty, which includes allegations of misconduct with a person 
named, the husband, in his answer and cross-petition, charges the 
petitioner with adultery with a person named, it is competent, in the 
consolidated proceedings, after the wife has given her evidence in 
support of her charges of cruelty, to cross-examine her as to the 
allegations of adultery, although she has not in her evidence in chief been 
asked to deny the adultery (Lewis v. Lewis, Lewis v. Lewis and Neilly, 
supra). <A wife may also ba cross-examined as to her own adultery if, by 
her answer, she pleads connivance (Dennys v. Dennys and Crossman 
(1912), 107 L. T. 891). . 

A husband or wife may not give evidence of non-access which would 
bastardise a child born in wedlock, see Russell v. Russell, [1924] A. C. 687, 
and Vol. XIIL, Par. 782, note (b), ante. Non-access can, however, be 
proved by evidence aliunde (ibid., and Farman v. Farman (1924), 40 
T. L. R. 823). 

NOTE (/).—See Brown v. Brown, [1915] P. 83 (allegations in petition 
of adultery committed by husband ‘on or about 3rd July, 1910,” ‘‘ on or 
about 14th June, 1914,” and ‘‘on or about June, 1914;”’ held that the 
husband, having denied the specific acts of adultery alleged in petition, 
could not be asked in cross-exuimination, ‘‘ Had you committed adultery 
by that time—in July, 1909?’’); Betts v. Betts and Brodrick, Betts v. 
Betts (1917), 33 T. L. R. 200 (party who has not denied adultery cannot 
be questioned us to any act of adultery, whether pleaded or not); Zensley 
v. Llensley and Nevin (1920), 122 L. T. 814 (refusal to allow cross- 
examination as to adultery not in proceedings). 

A husband who has denied charges of adultery made oe him on 
the pleadings cannot be cross-examined to show that he committed 
adultery during a former marriage. If, however, pee of such conduct 
is relevant to any of the issues raised on the pleadings, witnesses called 
on his behalf may be cross-examined to prove such adultery (Mourilyan 
v. Mourilyan (1922), 127 L. T. 403). 

Nore (7).—See also Taylor v. Taylor and King (1923), 128 L. T. 797. 

NortE (4).- -The rule applies to proceedings to muke the husband pay 
or give security for costs (franklin v. Franklin and Minshall, [1921] 
P. 407, Par. 1062, note (s), ante). 


(See original volume.) 


Evidence of Identity. , 

NoTE ( f).—See Hills v. Hills and Easton (1915), 31 T. L. R. 541 (where 
the court, in view of other evidence, acted upon identification by photo- 
graph without the handwriting of the original of the portrait); Alton v. 
Alton (1920), 64 Sol. Jo. 308 (verified signature of respondent on citation 
accepted as evidence of service). 

NOTE (g).—See also Carter v. Carter (1919), 36 T. L. R. 121 (proof by 
affidavit). 

Norte (/).—See also Smith v. Smith and Armstrong (1919), 64 Sol. Jo. 
226. 

NoTE (m).—As to form of affidavit of service in cases where party does 
not appear, see Spendley v. Spendley and Goard, Hobbs v. Hobbs, [1920] P. 
40; Alton v. Alton and Smith vy. Smith and Armstrong, supra; Pearmain 
v. Peurmain, infra. 


Affidavit Evidence. 

NorE (”).—The modern practice of allowing adultery to be proved by 
affidavit in undefended casos is a relaxation, which should be allowed in 
exceptional cases only, of the strict rule of evidence in the Divarce Court 
(Gayer v. Gayer, [1917] P. 64, C. A.). When a petitioner hrs leave to 
give evidence on affidavit, he is bound to state all facts. bearing on the 
case, whether tending to prove adultery by the respondent or not (Good- 
man v. Goodman and Pinfield, [1920] P. 67). 

Note (p).—As to filing, see 1923 Divorce Rule 36; as to cross-examina- 
tion, Rule 37. 

Note (q).—See, further, Williams v. Williams, [1916] P. 130 (affidavit 
before the court on a motion for leave to proceed without citing any co- 
respondent made by deponent, who died before the hearing of petitioner's 
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undefended suit, allowed to be read on hearing of petition; Boulton v. 
Boulton (1918), 87 Iu. J. (e.) 112 (evidence of non-access by husband) ; 
Oarter v. Carter, supra. 

In suits for dissolution of marriage after. non-compliance with a decree 
for restitution of conjugal rights the person who served the decree on the 
respondent should be called to prove that fact, for evidence on affidavit 
cannot in general be received (Pearmain v. Pearmain (1921), 126 L. T. 
223); the fact of service may also be proved by an admission of service 
eer by nal (Drogheda (Countess) v. Drogheda (arl) (1921), 38 
T. L. B. 113). 


Rules as to Affidavits. 
Notes (b)—(k).—R. 8. C. will now apply ; see 1923 Divorce Rule 97. 


Witness Abroad. 
NOTE (p).—See also Gayer v. Gayer, supra (preference for evidence on 
commission as compared with evidence by affidavit). 


Application. Joining in Commission. 
Norss (t)}-—-(h),—See now 1923 Divorce Rule 39a. 


Procedure. 
Norn (+).—Ibid. 


(See original volume. ) 


Letters of Request. 
Nors (0\.—Jlbid. 


Witnesses in England. Notice. 
Nors (r).—Application to registrar by summons (1923 Divorce Rule 384). 
Norss (s), (¢).—Rules 388, 38c. 


Death of Parties. ; 

Nots (a).—A petition for damages is a procecding independent of a 
petition for divorce or judicial separation. It may be presented even after 
the death of the wife (Kent v. Atkinson, [1923] P. 142). So also where a 
wife dies after decree nisi has been made, the damages paid by the co- 
respondent may still be dealt with by the court (Monsell v. Monsell and 
Cain, [1922] P. 34, Par. 1180, note (q), post). 

Nore (b).—See also Maconuchte v. Macqnochte, Maconochie v. Maconochte 
and Blake, [1916] P. 326; Coleman v. Coleman and Simpson, [1920] P. 71. 

Norte (d).—Notwithstanding the death of a co-respondent after appear- 
ance, and an order made dismissing him from the suit, the charge of 
adultery by the respondent with tho deceased may be gone into at the 
trial (Higglesworth v. Wegglesworth (1911), 27 T. TL. BR. 463). 


Costs. 

Note (g).—-But where there are no funds in court the wife, the surviving 
party, cannot obtain an order against the husband’s executor for her costs 
of suit, although sho may possibly be able to enforce payment of such 
costs as necessaries at common law (Maconochie v. Maconochte, Maconochte 
v. Maconochte and Blake, supra). 


Return to Cohabitation. 
Norte (7).--This rule docs not apply where the court is satisfied that 


the petitioner has a cause fit to be tried and has been guilty of no con- 
duct which should deprive him or her of the right to trial (Barcro/t v. 
Barcroft, [1921] P. 435). 

NotE (/).—Compare Leavis v. Leavis, [1921] P. 299 (husband, respon- 
dent to a petition for restitution of conjugal rights, failed to comply with 
orders for costs and alimony: application to stay the’ suit refused as his 
non-compliance was not due to inability). 


Trregularity. 
NorTE (/).—The court ought to stay as frivolous and vexatious and an 
abuse of the practice of the court proceedings which are such as it is 
tee OA) to obtain relief thereby (IWelch v. Welch (1916), 85 I. J. (P.) 
188, CO. A.). 

NOTE (m).—Compare Leavis vy. Leavis, supra. 

NOTE (0).——Seo also Annesley v. Annesley (1913), 47 I. L. T. 38 (failure 
to pay alimony). 


When Stay Refused. ae 
NotE (r).—A stay was refused on a paragraph by the husband in his 
answer which alleged misconduct on the part of the petitioner (Annesley 
v. Annesley (1913), 47 I. L. T. 38). 
(See original volume. ) 
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1102. 


1103. 


1104- 
1106. 
1107. 


1108-1110. 
1111, 


Striking Out. 

NOTE (b).—Where the petitioner has not appeared and the court has 
ordered the co-respondent to be dismissed from the suit with costs, the 
court has jurisdiction to set aside the order if the order has not been drawn 
up and no judgment sealed (Geering v. leering and Mockford (1921), 38 

. L. R. 109 (order set aside as non-appearance due to mistake of 
solicitor : solicitor to pay costs) ). 

(See original volume.) 


Onus Probandi. 

Nore (g).—Gliksten vy. Gliksten and Deane (1917), 116 L. T. 543 (hus- 
band’s adultery must be proved by wife in case of cross-charges of adultery 
and communication of venereal disease). 


Jactitation. 
Nore (/).—Nee also (foldstone v. Goldstone (1922), 127 L. T. 32. 


(See original volume.) 


By Jury. 

Nore (r),—See also Stocker v. Stocker, Brice and Patterson, [1917] P. 
264, cited in Par. 1021, ante; Butterworth v. Butterworth and Englefield, 
Collings v. Collins and Harrison, Barratt v. Barratt and Fox, Howell v. 
Howell and Walker, Adams v. Adams and Ward, Ellworthy v. Hllworthy 
and Ledgard, [1920] P. 126 (principle of assessment of damages con- 
sidered); Hwer v. wer and Charlton (1920), 123 L. T. 240 (importance of 
full evidence of the circumstances). 

Norte (s).—The suit can therefore be instituted even after the death of 
the wife (Kent v. Atkinson, [1923] P. 142), 


Co-respondent’s Knowledge. 

Nore (b).—See also Venables v. Venables and Wheeler (1916), 114 L. T. 
566 (where HorkipeGE, J., directed the jury that the fact that there was no 
evidence to show that the co-respondent knew that the respondent was 
married must weigh with them in assessing the damages) ; Sweeting v. 
Sweeting and Rowlands (1919), 36 T. Lu. R. 15; Smith v. Smith and Reed. 
[1922] P. 1 (ignorance of tho co-respondent is no bar to an award of 
damages; regard inust be had to his indifference as to whether the 
respondent was married or not). 


Means of Co-respondent. 

NOTE (e).—Though evidence as to his means cannot be’ received, yot 
the general position and obligations of the parties are material for con- 
sideration, in order that an assessment may be arrived at which he can 
discharge (Burne v. Burne and Helvoet, [1920] P. 17); see Langrick v. 
Lanyrick and Funnell, [1920] P. 90 (damages may be given against. co- 
respondent when he ought to have known); Butterworth v. Butterworth 
and Englefield etc., supra, 


Conduct of Husband. 
NOTE (/).—See also Baldwin v. Baldwin and Stowell (1919), 35 T. L. R. 
616 (repayment after rescission of decree nis?), 


(See original volume.) 


Details. 

As to the service of the decree in a suit for restitution of conjugal rights, 
see Perrin v. Perrin, Powell v. Powell, [1914] P. 135; Stat. R. & O., 
1914, No. 1881; Palmer v. Palmer, Re Thomasson, [1921] P. 378, 
Par. 1036, note (c), ante. : 


(See original volume.) 


When Guilty Party may Obtain Custody or Access. 

Norte (r).—See, further, Uhlig v. Uhlig (1916), 86 LL. J. (p.) 90, C. A. 
(where petitioner was an alien enemy and after the decree was made 
absolute was repatriated: held that an order sending the children to 
Germany subject to the petitioner’s undertaking that the chil¢ ren should 
live in Switzerland was contrary to public policy, the children being 
British subjects ; and that petitioner, notwithstanding he was resident in 
Germany, was entitled to be heard (see title Action, Par. 26, ante) as he 
was defending his right to his children). 

Nore (a).—The old rule laid down in these cases has been gradually 
superseded, see B. v. B., infra. 

Nore (2).—BSee also Clarke v. Olarke and Lindsay (1913), 57 Sol. Jo. 
644, ©. A. (access to boy of eight refused to mother living in adultery), 
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Note (c),--See also B. v. B. and 7. (1921), 126 L. T. 109 (access 
refused to mother). The child’s welfare is the supreme consideration, not 
the punishment of the guilty spouse (B. v. B., [1924] P. 176, C. A.). 


(See original voline.) 


Committal. 

‘ NotE (p).—As from Ist January, 1915, the Bankrupicy Act, 1890 
(53 & 54 Vict. c. 71), s. 10, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by dbid., s. 28 (1) (c). 


Pauper Suitors. 
Nores (d), (e).—See, further, Par: 1029, ante, Par. 1131, post. 


Costs Against Wife if she has Separate Estate. 

Norte (h).—See, further, Humphery v. Humphery and Wuke (1917), 33 
T. L. R. 433 (admissibility of solicitor’s evidence as to separate estate 
without restraint on anticipation) ; Chaldecott v. Chaldecott and Carpenter 
(1920), 64 Sol. Jo. 242; Campbell v. Campbell, [1920] 8S. C. 31 (wife 
guilty of obstructive conduct on claim for custody of child), 

Norte (/).—See also Berton v. Beeton and Robertson, infra. 

Note (n).—Compare Rutter v. Rutter, infra. 


Successful Wife’s Costs not Limited by Security. 
Nove (7).—=The guardian ad tem of an infant husband who is a 
petitioner is lable to pay costs (utter v. Rutter (No. 1), [1921] P. 136). 


Order if Wife Unsuccessful. 

Nott (c). -See also Mranklin v. Franklin and Minshall, [1921] P. 407; 
Par. 1062, note (s), ante; Beetou v. Becton and Robertson, infra. 

Nove (d).—See, further, Palmer v. Palmer and Stockley, [1914] P. 116 
(solicitor for unsuccessful wife allowed full party and party costs of pre- 
paring for trial and of first day’s hearing exceeding the sum fixed b 
registrar and ordered to be paid into court and secured before ena 
whero the trial had Jasted more than one day and further security had 
been allowed each day in accordance with che usual practice) ; Betton- 
Bright v. Betton- Bright, {1920] P. 338 (when no increased security has 
hoen ordered during tho hearing, ‘‘the usual order for wife’s costs”’ 
means that the costs to be taxed aro lunited to the amount previously 
secured). 

Note (/).—-The fact that the case is heard before the order for security 
is complied with does not of itself destroy the wife’s right to the order 
(Franklin v. Franklin and Minshall, supra); Beeton vy. Beeton and Robert- 
son, [1921] P. 417 (as the application was made after decree absolute and 
the co-respondent had left the country, the court declared it would be 
improper to roview the decreé as to costs; further, ds the application 
was not really for the benefit of the wife, but for her solicitors, they were 
condemned in the costs of motion and previous summons), 


Conduct of Solicitor. 

Nore (t).—For general rules, sec Abrahams (M.), Sons &: Co. v. Buckley, 
[1924] 1 K. B. 903, and Par. 873, ante. For a consideration of the rights 
of the wife’s solicitor at common law, seo Durnford v. Baker, [1924] 2 K. B. 
587, C. A., Par. 873, note (d), ante. 

NOTE (#).-—See also Usher v. Usher (1922), 128 L. T. 26 (order refused, 
but without reflection on solicitor). 

Norte (/).- See also Beeton v. Beeton and Robertson, supra. 

NOTE (0).—See also Lranklin v. Franklin and Minshall, supra. 


Wife’s Costs in Successive Suits. 

Nore (b).—See also Waite v. Waite and Muir (1916), 32 T. L. R. 432 
(motion for rehearing stayed until the wife’s costs were paid). The wife 
does not waive her right to have her costs of an abortivo trial paid before 
a new trial can be had where, on her application to dismiss the petition 
for want of prosecution, she accepts an order for securing the payment of 
costs of the second trial without mentioning the unpaid costs (Silver v. 
Silver and Grenfell, [1924] P. 163, C. A.). 

Guilty Co-respondent to Pay Costs Except under 
Certain Conditions. 

NoTE (c).—An infant co-respondent may be condemned in costs 
(Brockelbank vy. Brockelbank and Borlase (1911), 27 T. L. R. 569). See also 
Baldwin vy. Baldwin and Stowell (1919), 35 T. L. R. 616 (repayment of 


costs and damages to co-respondent on rescission). 
Nore (d),—See now Smith v. Smith and Reed, infra. 
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1128. 
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Nore (e).—See also Norris y. Norris and Smith, i918] P, 129, and 
Sweeting v. Sweeting and Rowlands (1919), 36 T. L, R. 16 (discretion to 
award costs where adultery is oontinued after knowledge that respondent 
is a married woman). : 

Nore (f).—See also Burne vy. Burne and Helvoet, [1920] P. 17 (dis- 
cretion of court); Langrick v. Langyrick and Funnell, [1920] P. 90 (costs 
may be given against co-respondent when ‘he ought to have known) ; 
Butterworth vy. Butterworth and Englefield, Collins-v. Collins and Harrison, 
Barratt vy. Barratt and Fox, Howell v. Lowell and Walker, Adams v. 
Adams and Ward, Ellworthy v. Ellworthy and Ledgard, [1920] P. 126 
(practice); Zaylor v. Taylor and Kraft (1920), 128 L. T. 112; Gabbe v. 
Gibbs and Heathcote (1920), 123 L. T. 206 (no rule as to evidence required 
to prove knowledge that respondent was married). 

This rule of practice is now deemed of questionable justice, especially 
where the petitioner is blameless Hence if the co-respondent has acted 
in a reckless manner and shown himself indifferent ag to whether the 
respondent was married or not, the court, in exercise of its discretion, may 
award costs against him (Smith v. Smith and Reed, [1922] P. 1). 

Note (m).—Compare Quartermaine v. Quartermaine and Glenister, [1911 
P. 180, where after decree nisi, on the application of the petitioner an 
respondent, the decree was rescinded and the petition dismissed, and the 


" co-respondent was condemned in the costs of the petition as taxed. 


With or Without Other Relief. 


Nore (8).-—See also Sweeting v. Sweeting and Rowlands, supra. 
(See original volume.) 


Co-respondent’s Liability for Respondent's Costs. 

Nore (/).—See also Buldwin v Baldwin and Stowell, supra. In Hope 
v. Lope and Johnson (1924), 40 T. L. RB. 282, the court, assuming juris- 
diction, declined to condemn the co-respondent in the costs of the King’s 
Proctor’s intervention. 


(See original volume.) 


At the Instance of the Court. 


NOTE (0).—See also Rutherford v. Richardson, infra. 


Procedure. 
Note (s).—For intervention owing to a reversal of the finding of 
adultery against the one charged, see Rutherford v. Richardson, [1923] 
A. @. 1. 
NoTE (e).—See also Holland v. Holland, [1918] P. 2738, C. A. (discretion 
of court). 


Ss. 
Nove (£).—See also Baldwin vy. Baldwin and Stowell, supra. 


Showing Cause, 

Nore (r).—See, further, Barrett y. Burrett and Vaughan (1913), 30 
T. L. R. 63 (circumstances in which the court refused to rescind a decree 
nist where muterial facts had been withheld from the knowledge of the 
court); Hook v. Hook & Brown, [1917] P. 56 (material facts withheld by 
petitioner in humble life and pleading ignorance); Abraham v. Abraham 
and Harding (1919), 120 L. T. G72 (duty of counsel and solicitor to dis- 
close material facts); per Lord REapine, C.J., in Aynaston vy. Hickman 
and Brown, T'imes, 6th November, 1919 (criminal nature of suppression 
and non-disclosure). 

NorE (a).—See also Baldwin v. Baldwin and Stowell, supra ;. Lingham 
v. Lingham (1919), 64 Sol. Jo. 117; but as to the exercise of the discretion 
of the court, see Wilson v. Wilson, [1920] P. 20, Hilsott v. Hlliott and Bowers 
(1921), 126 LL. T. 28, Witkinson v. Wilkinson and Seymour (1921), 126 L. T. 
29, Armistead v. Armistead (1922), 38 T. L. R. 626, and Par. 1012, anie. 


Procedure. 

Note (c).—See 1923 Divorce Rule 51 (a) (c), as amended (see [1924] 
W. N. 348). But where the plea alleges the petitioner’s adultery with a 
marricd woman ho must deliver a copy of his plea (omitting a1 y allegations 
where the woman is not named) to her personally, indorsed with the 
notice in Appendix 5; delivery may only be dispensed with by order on 
summons for cause shown ; proof of delivery must, unless the court other- 
wise directs, be by affidavit, to which a copy of the plea, as delivéred, 
marked as an exhibit, must be Annexed ; deponent’s means of knowledge 
as to identity of person served must be shown (Rule 51 (6) as amended, 
supra), If no answer to his plea is filed within the time limited or the 
answer withdrawn or not proceeded with, he may apply by motion to 
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* “rescind the decree and dismiss the petition (Rule 51s). If the charges in 


the plea are not denied in the answer, the party in whose favour the decree 
nist has been pronounced must within fourteen days from the registrar’s 
certificate that tho pleadings are correct set down the cause for trial or 
hearing, and within the next twenty-fout hours file and give the King’s 
Proctor notice of his having done so. In default of such setting down 
and notice, the King’s Proctor may apply by motion to rescind the decree 
and dismiss the petition (Rule 51c). 


Evidence. : 

Note (h).—See, further, French v. French (1914), 30 T. L. B. 584 
(person accused of adultery in the pleadings, but adultery proved against 
a woman unknown and no case made against person accused : held that 
such person could appear after decree nts, on her attention being drawn 
to the reports of the case in the newspaper, as a person intervening under 
the Matrimonial Causes Act, 1907 (7 Edw. 7, c. 12), 8. 8, and go into the 
ri oie deny on oath the allegation of adultery); Studley v. Studley, 

1913] P. 119. 

N ie (z).—-See, however, as to evidence by affidavit, Forster v. Forster 
and Nanni (1912), 29 T. L. R. 22. Wherethere is a substantial admission 
of the fact that there has been adultery by the petitioner, and, therefore, 
concealment of a material fact, and the petitioner puts forward an excuse 
ae it, it is for the petitioner to open the case (Ostick v. Ostick, [1917] 

. 20), 

Nove (/).— Where the King’s Proctor intervenes and the petitioner’s 
solicitors are requested by the court to communicate with the petitioner 
for iustructions, on his refusal to reply or give instructions, the decree 
will be rescinded (Forster v. Forster und Nanni (1912), 29 T. L. B. 22). 

Norss (1), (m).—See Par. 1129, note (e), ante. 

Note (o0).—But see now utter v. Rutter (No. 2), [1921] P. 421, Par. 
1204, note (w), post. 7 


King’s Proctor may Waive or Insist on Costs. 

Nore ().—The rule that a wife is not liablo to be condemned in costs, 
unless it is shown that she has separate estate, has no application in the 
case of interventions, either by the King’s Proctor or by any other person ; 
and the court, under the Matrimonial Causes Act, 1878 (41 & 42 Vict. 
«. 19), s. 2, has an absolute discretion in awarding costs in respect of an 
intervention, and may condemn a petitioning wife in the costs of the 
intervention, althounh there is no evidence that she has separate estate 
(Kennard v. Kennard, Morris v. Morris, [1915] P. 194, disregarding the 
observations of the court in Aforris v. Morris (1915), 112 L. T. 999). 

Nore (4).—A poor person who has obtained a decree nist, which is 
afterwards rescinded, may be ordered to pay the King’s Proctor’s costs if 
he did not apply to intervene.as a poor person (/oberts v. Roberts and 
Lang, [1916] P. 187); Mlliott v. Hlliott and Bowers (1921), 126 L. T. 28 
(though decree was not rescinded, the petitioner's adultery bad led to the 
intervention and he must pay the costs). 


Procedure. Motion for Directions. 
Nore (n).—For “8” read 14” ; see 1923 Divorce Rules 52, 53. 
Norte (0).——Jbid., Rule 54. 
Notr (p).—Read “ summons ”’ for “‘ motion” (¢bid., Rule 55). 


Costs. ; 

Norte (q).—See, further, Par. 1131, note (h), supra; Gilroy v. Gilroy, 
1914] TP. 122, C. A. (on the intervention of a stranger, an issue was 
irected to be tried as to whether the wife (petitioner) had committed 

adultery, no order as-to costs being then made ; held that the court had 
no power afterwards to order the intervener to give security for costs). 


Appeal from Decrees Nisi. 
OTE (g).—See also Rutherford v. Richardson, [1923] A. C. 1 (rescission 
of decree nist and grant of judicial separation; appeal). 
Appeals from Final Decrees. 
OTE (/).—See also Rutherford v. Richardsoy, supra. 

Contempt. | 

NoTs (n).—-See, further, Scott v. Scott, [1913] A. C. 417, cited in 
Par. 947, note (e), ante. . 
_ Nore (0).—See also Scott v. Scott, supra. 


Appeal from Registrar to Judge in Chambers. 

Norn (t).—See 1923 Divorce Rule 45; but the appeal does not act as a 
stay unless ordered by the registrar or judge. 
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PARAGRAPH 
NUMBBRS. 


1137. 


1138. 


1139. 
1140. 


1141. 


1142. 


1143. 
1144. 


1145. 


Motion for New Trial. . 

NOTE Oe R. 8. C., Ord. 39, rr. 1-—8, see now RB. S. C. (August), 
1913, Ord. 39, rr. 1—8. 

Nores (/), (4).—See note (9), supra. 


Application to Divisional Court. 
iOTE (q).-—See Lester-Jones v. Lester-/ones and Stirrett (1920), 123 
I. T. 584 (anplipalion dismissed), 

NoTE (r).—See also Garnett v. Garnett and Calderon (1919), 35 T. L. R. 
521. 

Nores (s), (t).—See now 1923 Divorce Rule 46; the notice must be a 
fourteen days’ notice and served within six weeks after judgment. Applica- 
tion for rehearing in other cases not provided for must be made by appeal 
to the Court of Appeal (zbid.). 


(See original volume.) 


Procedure. 

Norte (g).—Jbid., Rule 48. 

Nore (h).—JIbid., Rule 47; for form of petition, see Appendix VIII. 
The court has also power to rescind the decree where the parties have 
resumed cohabitation (Oram v. Oram (1923), 129 L. T. 159). 


Effect of Reversal. 
Notes (k), (1).—1923 Divorce Rules 49, 50. 


Procedure in High Court. - 
NOTE (n).—See also /Yopkins v. Bulbeck (1920), 64 Sol. Jo. 409 a 
obtained by concealment of facts by wife discharged after her death). 


Application for Allotment. 
oTEs (b)—(d).—See 1923 Divorce Rule 62. 

NOTE (d).~—See also Leslve v. Leslie, [1911] P. 203, where the question 
of the amount of alimony a wife is entitled to was considered ; Martin v. 
Martin, [1919] P. 283, C. A. 


Commencement. 
NOoTE (¢).—See 1923 Divorce Rule 64. 


Proportion Allotted. 

Note (k).—The discretion is in the court and not the registrar. Regard 
must be had to the nature and source of the husband’s income, the prin- 
ciples upon which a wife is entitled to maintenance out of her husband's 
income (for the wife’s right is based on her right at common law to pledge 
her husband’s credit for necessarics according to his station), any agreement 
between the partics, and any relative conduct of the parties. The propor- 
tion should be reduced where the income is from a commercial source and 
liable to great fluctuation ; but it should not be reduced because the 
income is large or because the wife has previously acquiesced in a lower 
scale of maintenance than could have been afforded (Dean v. Dean, [1923] 
P. 172). 


Maintenance. 

As to enforcement of these maintenance orders in other British 
dominions and protectorates, see Muintenance Orders (Facilities for 
Enforcement) Act, 1920 (10 & 11 Geo. 5, ec. 33), which has been extended 
by Orders in Council to :—Grenada, the Leeward Islands, and Mauritius 
(Stat. R. & O., 1921, No. 962); Malta and the Ntrarts Settlements (1921, 
No. 1136); Nyasaland and Somaliland Protectorates (1921, No. 1244) ; 
Island of St. Vincent, the Colony of Nigeria, and Cyprus ee No. 13935) ; 
Protectorates of Nigeria and the Northern Territories of the Gold Coast 
(1921, No. 1396); Isle of Man (1921, No. 1640); Ashanti, Ceylon, Hon 
Kong, Gibraltar, aud St. Lucia (1921, No. 1641); Southern Rhodesia ead 
Uganda Vrotectorates (1921, No. 1642); British India (1922, No, 127); 
Basutoland and the Falkland Islands (1922, No. 128); Protecturates of 
Northern Rhodesia, Bechuanaland, Swaziland, and Zanzibar (1922, 
No. 129); Queensland (1922, No. 130); Western Australia and Tasmania 
(1922, No. 468); Dominion of New Zealand (1922, No. 21); Bermuda 
and the Gilbert and Ellice Islands (1922, No, 722); Fiji and Seychelles 
(1922, No. 1207); British Solomon Islands Protectorate ( 1922, No. 1208).; 
Barbados, British Guiana and Kenya and Sierra Leone Colonies (1922, 
No. 474) and Protectorates (No. 475); Northern Territory of Australia 
(1922, No. 476); South Australia (1922, No. 477); Bahamas, British 
Honduras, St. Helena and Norfolk Island (1923, No. 1285); South Africa 
(1923, No. 1286); New South Wales (1924, No. 82); Papua (1924, No. 
760); Jamaica (1924, No, 1222). 
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1145 
(conid.). 


1146. 


1147. 


1148. 


1149, 


VOL. XVI.—Huspanp anp Wir. 1145—1149 
After Dissolution or Nullity. 


Nore (8) —As to the meaning of “ on any decree * with regard to time, 
see Scott v. Scott, cited in Par. 1156, note (7), post. 
* Nore ().—See also Gullan v. Gullan, [1913] P. 160; Naish v. Naish 
(1916), 32 T. L. B. 487, C. A.; Hulton v. Hulton, [1916] P. 57, C. A., and 
Hulton v. Hulton (1916), 33 T. L. R. 137, cited in Par. 1149, note (4), post. 


Deed to Secure Maintenance. 

Note (u).—See also Bartlett v. Bartlett (1918), 34 T. L. R. 518 (power 
to order production of necessary documents). ; 

NotTE (b).—See also Hooper v. Hooper, [1919] P. 153 (jurisdiction to 
vary); Burrdughes v. Abbott, [1922] 1 Ch. 86, Par. 1330, note (1), post 
(rectification). , 

Nore (c).—Provision for a wife’s maintenance may be ordered although 
the marriage is void ab initio, e.g., where the wife had a husband living 
at the time of her second marriage (Ramsay v. Ramsay (otherwise Beer) 
(1913), 108 L. T. 382). 


Conditions. 

Note (/).——-Compare Ollier vy. Ollier, [1914] P. 240, C. A.; Woodcock 
v. Woodcock and Codesido (1914), 111 L. T. 924, OC. A., cited in 
Par. 1158, post. a 


Application and Answer. 
Notss (k)—(n).—See 1923 Divorce Rule 65a. 
Nore (m).——-An application without consent for leave to file a petition 
ee > time limited should be made to the judge (/yffe v. Fyffe, [1920] 
. 310). 
Norte (0).—-Jbid., Rule 66. ; 
Norss (p), (q).—Jbid., Rule 67. 
Nore (r).—If the answer of the husband alleges that the wife has 
pope of her own, sho may within fourteen days file a reply on oath ; 
ut the husband may not file a rejoinder without leave of a registrar 
(sbid., Rule 68). 


Investigation. 
Norrs (s)—(a).—See 1923 Divorce Rule 69a. 


Registrar's Report. Order. - 

‘Notes (b)—(d).-—The registrar must now direct such order to issue as to 
maintenance of either party to the marriage or the children as he thinks 
fit, or refer the application or any question arising therefrom to the judge 
for his decision (1923 Divorce Rule 69a). Pending final determination of 
an application for maintenance or periodical payments the registrar may 
make interim orders (zbid., Rule 69s). 

Norte (c).—See also Cuvendish v Cavendish, [1913] P. 188; Gullan v. 
Gullan, [1913] P. 160; Hulton v. Hulton, supra. 

NotE (d).—See, however, Cavendish v. Cavendish, supra, and Divorce 
Rules, supra. 


Matters which Affect Allotment. 

Norte (e).—An order under the Matrimonial Causes Act, 1907 (7 Edw. 7; 
c, 12), 8. 1, for payment to the wife ‘‘ during her life ’’ can only be made by 
consent and cannot be varied (Maidlow v. Maidlow, [1914] P. 245, C. A,, 
where it was held that the wife was not estopped from relying on that 
contention by reason of her having presented and withdrawn a petition 
for an increase of maintenance). 

Deduction of Income Tax.—The husband's income should be regarded 
as the disposable amount after making provision for the necessary expenses 
for earning his incgme and the liability for all the King’s taxes ; the wife’s 
allotment, say one-third, must be such a sum as, after the deduction of all 
taxes, amounts to one-third of the above tax-free fund (Dayrell-Steyning v. 
Dayrell-Steyning, [1922] P. 280). But if the deduction has not been made 
the husband may deduct income tax from the allotment; see Smith v. 
Smith, [1923] P. 191, C. A., Par. 1330, note (r), post. 

A covenant in a deed to pay permanent maintenance at a specified rate 
per quarter “‘ free of income tax ” is void, but it seems that an order of the 
Divorce Court, as distinct from a covenant in a deed, for the payment of 
maintenance “ free of income tax ’’ Would be enforced in that court (Blount 
v. Blount, [1916] 1 K. B. 230); compare Brooke v. Price, [1917] A. C. 115, 
distinguished in Re Peck’s Settlement, Peck v. Hamilton, [1921] 2 Ch. 237, 
and Burroughes v. Abbott, [1922] 1 Ch. 86, Par. 1330, note (r), post ; Hulton 
v. Hulton, supra. Where the deed makes no provision for deduction of 
income tax, the tax may be deducted from payments (as and when made) 
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NUMBERS. 


1149 


1150. 


1151. 


1152. 


1153. 
1154. 


1155. 


’ 


and arrears of payments for maintenance, with a corresponding duty to 
account to the Crown for sueh deductions (Bayley v. Bayley, [1922] 2 


Nove (g).—See Gardiner (vtherwise Phillips) v. Gardiner (1920), 36 T.L. R. 
294 (in every case the amount awarded depends on the particular facts). 
Note (/).—See, further, Hulton y. Hulton, [1916] P. 67; O. A. (on a 
etition for maintenance under the Matrimonial Causes Act, 1907 
7 Edw. 7, c. 12), s. 1, the husband admitted an income of approximately 
£29,000 per annum : held that there was no hard and fast limit either of 
£3,000 a year or of any fixed proportion of the husband’s income, and 
that the husband must state positively in his answer what is his maximum 
income ; it is not sufficient for him to say ‘“‘I admit that my income is so 
much”; he must say “it is £—— and nomore”’); Hulton v. Hulton, supra. 


When Clause Dum Sola et Casta Inserted. 


Note (0).—See also Hulton v: Hulton, supra (clause dum casta not 
inserted, and amount to be reduced on remarriage). 


Effect of Death of Husband. 


As to a wife’s right to recover arrears of alimony out of her deceased 
husband’s estate, see Re Stillwell, Brodrick v. Stillwell, [1916] 1 Ch. 366. 
cited in Par, 1057, note (q), ante. 


Attachment. 

NOTE (d).—See also Par. 1057, note (gq), ante. 

Note (e).—See Harrop v. Harrop, [19201 3 K. B. 386 (failure to enforce 
foreign judgment for monthly sum for maintenance). 


Alienation. 

Nott (4).--Tacit consent to improper deduction of super-tax from 
payments, or inaction by the wife, zee not discharge the husband’s 
halnlity (Campbell v. Campbell, [1922] P. 187). 

Nore (7).--Nee, however, Campbell v. Camplell, supra, where it was 
held that as the court had a discretionary control over the enforcement 
of arrears of alimony or maintenance the whole amount of such arrears 
might bo recovered if justice so required). 

(See original volume.) 


Payments After Disobedience. 

Note (r).—An order for periodical payments cannot be made or 
secured for the life of the wife. It-cannot operate for a period longer 
than the joint lives of the husband and wife or until the court other- 
wise orders (Tungye v. Tangye, [1914] P. 201, disapproving Clutterbuck 
v. Clutterbuck (1913), 108 L. T. 573). The order is one made personally 
apainst the husband, and is to be enforced in the same manner as an 
eh for alimony in a suit for judicial separation (Zangye v. Tangye, 
supra). 


Procedure. 

Norzs (0), (c).—See 1923 Divorce Rule 65s. 

There is no limit of time within which a petition for such periodical 
payments must be presented, though the court has power to disallow a 
stale claim. Part of such payments may be made retrospective as from 
the date of non-compliance with the decree (Mann v. Mann (1922), 35 
T. L. R. 698). 


Settlement of Wife’s Property. 
NOTE (9).—See also Loraine v. Loraine and Murphy, [1912] P. 86. 


Restraint on Anticipation. 

Nors (k).—See also Loraine vy. Loraine and Murphy, supra (settle- 
ment refused); and, further, Morgan v. Morgan and Kirby, 923) Pd; 
Par. 1158, note (7), post. 

Nore (im).—See 1923 Divorce Rule 72. 


Petition. 

Nortrs (0)—(r).—See 1923 Divorce Rule 63. 

NOTE (r).—See Scott v. Scott, [1921] P. 107, C. A. (Matrimonial 
Causes Act, 1907 (7 Edw. 7, c. 12), s. 1 (1), (2): ‘‘on any decree for 
dissolution ”; not seven years after) ; Magowan v. Magowan, [1921] 21. R. 
314, C. A. (aljmony fixed by consent of parties: the court held to have 
jurisdiction to jncrease the amount despite the elapse of eleven years 
since original first payment). . , 


PARAGRAPH 


NUMBERS. 


1156 
(contd.). 


1157. — 


1158. 


1159. 


VOL. XVI—Huspanp ann Wire. 1156—1159 


Procedure. _ 

Nors (s).—See also 1923 Divorce Rule 70.—Where the parties, not- 
withstanding the time limited by the court for the restitution of conjugal 
rights, have resumed cohabitation, the order for periodical payments 


_ought to be terminated or suspended (TJ'angye v. J'angye, supra). See also 


Wickins v. Wickins (No. 2), [1918] P. 282, C. A. (order suspended on account 
of wife’s adultery) ; Hooper v. Hooper, [1919] P. 153 (power to vary deed). 


Monthly or Weekly Payments by Husband. . 
NoTE (t).—See, further, Cavendish v. Cuvendish, [1913] P. 138; Hall v. 
Haul, [1915] P. 105, C. A. (the wife having obtained a divorce, an order 
for maintenance in her favour was made by consent, the maintenance 
to be paid out of the husband’s present income, and “ until further. 
order’; held, ona petition by the husband for reduction of maintenance 
on the ground that his income had been reduced and the wife’s income 
had increased since the date of the order, that the court had power to 
vary the amount notwithstanding the order was made by consent, and 
that the fact that the husband had been compelled by illness or other 
circumstances to spend part of his capital, aud his income had conse- 
quently been diminished, or that the wife’s income wus very much in 
excess of what it was, were circumstances to be taken into consideration 
by the court). Where an application is made fur revision of an order 
originally made “ until further order,” the court ought to have regard to 
all the circumstances of the case in the same manner as if those circum- 
stances had existed at the date of the original order (//all vy. Hall, supra). 
On a petition to have an order for maintenance modified or discharged by 
reason of the petitioner’s inability to make the payments, allegations of 
misconduct against the wife, which were known to the husband when 
the order for maintenance was made, are not permissible, and will be 
ordered to be struck out (Hall v. Hall (1914), 111 L. T. 403, C. A.); see 
also Mayowan v. Maqowan, supra. 
Nore (a).—See 1923 Divorce Rule 70. 


When Settlements may be Varied. 


Norte (d).—After a decree of dissolution of marriage by reason of the 
wife’s adultery the court, on a petition for the variation of a settlement, 
should, as a general rule, insert the dum sola et custa clause therein 
(Ollier v. Ollier, [1914] P. 240, C. A.); see also Wovdrock v. Woodcock and 
Codestrio (1914), 111 lL. T. 924, OC. A. (on dissolution of marriage by 
reason of the wife’s adultery, held that an agreement by the husband not 
to apply for any variation of a pre-nuptial settlement, which would 
deprive the wife of more than one half of the income under the trust of 
the settlement, however unchaste she might be, did not in any way fetter 
the = aaa jurisdiction of the court to insert the dum sola et casta 
clause). 

Note (/).—The power of the court under this section includes a 
power to override a restraint on anticipation contained in a delinquent 
wife’s settlement, even where the wife has married the co-respondent 
after the decree absolute and before the decree to vary (Morgan v. Morgan 
and Kirby, infra). It has no power to vary the trusta of a will, even 
though the gift by will is to trustees of a marriage settlement npon the 
trusts of the settlement (Garrativ. Garratt and Garratt, [1922] P. 230). 


Procedure. 

Nore (m).—See 1923 Divorce Rules 65—70. 

Notes (p)—(s).—The petition must be filed after, but within one calendar 
month of, decree absolute, unless the time is extended by a judge on sum- 
mons personally served on the husband or wife, the trustees of the settle- 
ments, and such other persons as the registrar directs. The registrar 
conducts his investigation as in maintenance proceedings, reports the 
result to the court, and informs the parties, on inquiry by them, of the 
making of the report (1923 Divorce Rule 714). Within five days the party 
who filed the petition must file the report in the registry and give the 
other parties notice ; any party after such notice may apply to the judge 
by motion to confirm or vary the report (Rule 713). 

NOTE ( Pee until the decree 1s made absolute the respondent cannot 
be compelled to answer the petition (Clarke v. Clarke and Lindsay, 
[1911] P. 186, C. A.). As to whether such a petition will operate as a 
lis pendens, see Morgan v. Morgan and Kirby, [1923] P. 1, Par. 1172, 
note (m), post. See now supra. : ; 

Norte (r).—See also Nicolas v. Nicolas and Graham (1919), 89 LL. J. (P.) 
95, 0. A. (duty of registrar after leave obtained to hear). An application 
without consent for leave to file a petition after the time limited should 
be made to the judge (Fyffe v. Fyffe, [1920] P. 310). See now 
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1160, 


1161. 


1162. 


1163. 


1164- 
1170. 
1171. 


1172. 


1173. 
1174. 


1175. 


1176- 
1179. 
1180. 


1181. 


Effect of Decree in Cases of Nullity. 
Nore (d).—See also Gullan v. Gullan, [1913] P. 160. 
Nore (/).-—See, further, te Wombwell’s Settlement, Clerke v. Menzies, 
[1922] 2 Ch. 298, Vol. X-XV., Par. 958, note (b), post. 


General Principles. 

Notsz (x).—See La Terriere v. La Terriere and Grey (1920), 124 L. T. 
574 (the court will not partition settled funds so as to enable the guilty 
spouse to muke a settlement upon co-respondent in the suit, whom she 
hus married, and the children of such marriage); affirmed 37 T. L. R. 
671, C. A. 


Powers of Appointment on Remarriage. 
. NOTE (s).—See La Terriere vy. La Terriere and Grey, supra. 

NorE (t).—See Williams v. Williams and Kilburn, [1920] P. 69 (the 
respondent's powor of appointment was restricted to her children by any 
Inarriage contracted after the potitioner’s death). 

Nove (a).—See, further, Atkins v. Atkins and Urquhart (1913), 83 
fi. J. es 18 (settlement varied by addition of power to successful 
husband of appointment in favour of second wife and children of second 
marriage, with minimum interest fixed for existing children of dissolved 
marriage). 


Diminishing or Extinguishing Respondent’s Interests 
and Powers. 

Nore ( /).— See La Jerriere v. La Terriere and Grey, supra. 

Note (/).—Where a marriage settlement provided the husband with a 
life interest until some évent happened which would deprive him of the 
right to receive such interest or any part thereof, an order in divorce 
proceedings, extinguishing his life interest under the settlement against 
the husband, operates as a forfeiture (fe Curew’s Trusts, Gelltbrand v. 
Carew (1910), 103 L. T. 638). 


(See origtnal volume.) 


When Order Takes Effect. 

NoTE (h).—See also Burmester v. Burmester, [1913] P. 76 (motion for 
injunction to restrain husband dealing with property, pending petition for 
permanent maintenance, refused). 


Dividends. 

NOTE (),-- See, however, Morgan v. Morgan and Kirby, [1923] P. 1, 
doubting the proposition that a petition for variation of settlements filed 
before decree absolute might become effective as a lis pendens upon the 
decree absolute being pronounced. 


(See original volume.) 


Orders. ‘ 

Nores (b)—(e).—See now 1923 Divorce Rule 73. - 

Nore (¢).—As to enforcement of these maintenance orders in other 
British dominions and protectorates, see Maintenance Orders (Iacilities 
for Enforcement) Act, 1920 (10 & 11 Geo. 5, c. 33), and Par. 1145, ante. 


Access and Change of Custody. 

Nortss (7), (k).—-See 1923 Divorce Rule 73c. 

NoTE (/).—See also Clarke v. Clurke and Lindsay (1913), 57 Sol. Jo. 
644,C. AL; Bev. B. and T. (1921), 126 1. T. 109, and B. v. B., [1924] 
P. 176, C. A., cited in Par. 1111, ante. 


(See original volume.) 


Direction by Court. 

Nore (7).---If the respondent dies before the decree is made absolute, 
the petitioner should apply that the cause may be placed in the list of 
applications to make absvlute decrees nisi, so that what is « decree nisi for 
dumages may become a decree absolute with regard to damages; the 
petitioner may then be given leave to apply in chambers for the allocation 
of the damages which have been paid into court (Monsell vy. Monsell and 
Cain, [1922] P. 34). 

Nore (7). —See also Baldwin v. Baldwin and Stowell (1919), 35 T. L. R. 
616 (repayment of costs and damages to co-respondent on rescission of 
decree nisi). 


(See original volume.) 
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1187, 


1188. 


1189. 
1190. 
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193. 
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1195. 
1196. 


1197. 


1198- 
1201. 
1202. 


1203. 


1204. 


1205. 
1206. 


“VOL. XVI.—Hussanp ann Wire. 1182—1906 


Procedure on Taxation. 
Norszs (s)—(c).—See now 1923 Divorce Rules 84—85, 89. 


(See original volume.) 


Notice. Costs of Taxation ... 
Nore (q).—See 1923 Divorce Rule 86. 
Notzss (r), (s).—Jbid., Rule 89. 


Costs. 
Notes (u)—(c).—See now ibid., Rules 87, 88. 


(See original volume.) 


Registrar’s Order. 
Noress (1), (m).—Now 1923 Divorce Rule 90. 


Execution. 

Nortss (n), (0).—Jbid., Rule 79a. As to service of notice of the order, see 
Rule 79. 

NOTE (0).—See also Leavis v. Leavis, [1921] P. 299, Pur. 1091, note (h), 
ante. 


Enforcing Husband’s Bond. 
Nore (q).—IJbid., Rule 92. 
(See original volume.) 


Payment of Costs Into and Out of Court. 
Note (f).—Jbid., Rule 93. 


(See original volume.) 


Issue of Writ. 
Not (e).—IJbid., Rule 77. 


Discharge from Custody. 
Note (n).—Jbid., Rule 78. 


(See original volume.) 


Summary Issue. 
Nore (g).—ZJbid., Rule 79a. 


Where and How Issued. 
Nore (m).—ZIbid., Rule 79a. 


(See ortginal volume.) 


Molestation. 

Nore (e).—See Cullaby v. Callaby (1920), 37 T. Ta. BR. 241 (exclusive use 
of certain rooms in former home for business purposes given to petitioner). 
There is no general rule that either party has an absolute right to remain, 
pending suit, in the matrimonial home ; regard must be had to the fucts 
of each individual case (Willmott v. Willmott, [1921] P. 143). 

Nore (/).—But where proceedings are commenced such as it is im- 
possible to obtain relief thereby, the court may stay them as heing 
frivolous and vexatious and an abuse of the practice of the court (IVelch 
v. Welch (1916), 85 L. J. (v.) 188, C. A.). . 


Exceptions. 
NOTE (7):—See also Burmester v. Burmester, [1913] P. 76. 


Application. Evidence. 
Nores (q)—(u).—See 1923 Divorce Rule 56. For form of affidavit, sce 
Appendix [X. 


Rights of Petitioner and Respondent. 
OTE (w).—See also Rutter v. Rutter (No. 2), [1921] P. 421 (applicatibn 
by guilty party to rescind decree nis? refused; the court, however, has 

ower to rescind the decree on application of the party who has obtained 
it, and if such party be a minor application should be made by a 
guardian). ; 

Nore (x).—See also Grant v. Giannetti, [1913] P. 137 (decree in nullity 
suit made absolute after delay of nine years). 

NoTE (b).—See also Griffiths v. Griffiths (1912), 28 T. L. R. 281, cited 
in Par. 1024, ante. 


(See original volume. ) 


' When the Decree Takes Effect. 


Nore (q).—See also Sinclair vy. Fell, [1913] 1 Oh. 155 (wife becomin 
entitled to property, subject to settlement, Letween decree nisi an 
decree shestnte). 
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1207. 
1208. 


1209. 
1210. 


1211-1212. 
1213. 


1214. 
1215. 


1216. 
1217. 


(See original volume. ) 


When. - 
Text and Nore (g).—The Deceased Wife's Sister’s Marriage Act, 1907 


(7 Edw. 7, c. 47), 8. 3 (2), was amended by adding the words ‘‘ or the 
divorced wife of his brother or the wife of his brother who has divorced 
his brother, during the lifetime of such brother” (Deceased Brother’s 


‘Widow’s Marriage Act, 1921 (11 & 12 Geo. 5, c. 24) ). 
(See original volume.) 


Limited Effect. . 
Nortx (m).—See also Anghinelli v. Anghinelli, [1918] P, 247, C. A. 


(See original volume.) 


Ground for Application by Wife. 

NOTE (i).—See, further, Nichaleon v. Nicholson, ae P. 21 (where 
wife was living apart and declined to return, and husband refused to 
continue weekly payments: finding merely that husband had been guilty 
of wilful neglect tu provide reasonable mainteuance, without finding that 
such neglect had caused wife to leave and live separately and apart, set 
aside and case remitted). 

NoTE (k).—To justify a finding that a husband or wife is a habitual 
drunkard, it must be hes that by reason of habitual drunkenness he, 
or she is at times dangerous to himself or herself or to others, or incapable 
of managing himself or herself or his or her affairs (Tayler v. Tayler 
(1912), 56 Sol. Jo. 572). 


(See original volume.) 


What Constitutes Desertion. 

Nore (n).—See also Blackledge v. Blackledge, [1913] P. 9; Pulford v. 
Pulford, [1923] P. 18, Par. 988, note (), ante. - 

NoTE (p).—See, further, Mengl v. Fengl, [1914] P. 274 (un- 
stamped agreement of separation held inadmissible as evidence of the 
relation in which the parties stood to each other); Joseph v. Joseph, 
[1915] P. 122 (finding of desertion on second summons, on uncor- 
roborated evidence of the wife as to there‘having been subsequent 
marital relations between the parties, quashed); Terry v. Terry (1915), 
32 T. L. Rt. 167 (wife’s consent to live separate and no resumption of 
cohabitation nor pressure exercised on the wife: desertion wrongly 
found). Misconduct by the husband whereby the wife had to leave him 
is ‘‘desertion”’ within the meaning of the Poor Removal Act, 1861 
(24 & 25 Vict. c. 55), 8. 3 (Hasthourne Guardians vy. Croydon Guardians, 
[1910] 2 K. B. 16). 


What is Interruption of Cohabitation. 
Nore (q).-—See, further, Pulford vy. Pulford, suyra (spouse in arylum), 


Desertion a Question of Fact. 

NOTE (8). — See alo Holinson v. Robin-on, [1919]. P. 352, . 

Notes (t).—Though he makes a genuine offer to return, desertion con- 
tinues if the wife refuses such offer, provided that, having regard to his 
former conduct, sho has just cause for doing so (Thomas v. Thomas, [1924] 
P. 194, C. A,). 


Reasonable Cause or Excuse. 

_ Nore ee also Butler v. Butler, [1917] P. 244 (venereal disease 
innocently contracted by wife before marriage, and communicated to 
husband, held no secuse). 


Application to what Court. 
Nore (d).—For Cobb v. Cubd, see the report in 64 J. P. 200. 


Powers of Court. } 

Nore (/).—Where a magisterial order contains a provirion’ that a 
wife be no longer bound to cohabit with her husband the’ court may, on 
the application of the husband, vary the order by striking out the clause 
(Dunning. v. Dunning (1911), 27 T. L. R. 534). “Where the complaint is 
one of desertion, it is not usual for the justices to stereotype the separation 
of the parties by inserting in their order a non-cohabitation clause (Thomas 
v. Thomas (1923), 129 L. T. 576 ; affirmed, [1924] P. 194, C. A., but.not deal- 
ing with this matter). : 

As to the status of a wife after a separation order, see Par. 839, ante. 

NoTE (g).—An ‘order made under the Summary Jurisdiction (Married 
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’ NUMBURS. 


1217 
(contd.). 


1218. 
1219. 


1220. 


1221. 


1222. 
1223. 


1224. 


1225. 


1226. 


1227. 


“or ss YOL, XVL—Huspanp anp Wrre. 1217—1227 


Women) Act, 1895 (58 & 59 Vict. c. 39), 5, 5, does not take away the 
legal liability of the husband to maintain the children of the marriage 
(Shafteshury Union Guirdians v. Brockway (1913), 108 L. 'T. 336). By the 
Married Women (Maintenance) Act, 1920 (10 & 11 Geo. 5, c. 63), 5. 1 (1), a 
provision not exceeding # weekly sum of ten shillings for the mainten- 
ance of each child up to the age of sixteen years may be included in an order 
of a court of summary jurisdiction. The order must show upon the face 
of it what part of the payment is for the maintenance of the child. When 
fixing the total amount there must be evidence of the means of the wife 
as well as of the husbaud’s ( Beddington v. Beddington (1922), 127 L. T. 765), 


(See original volume.) 


Resumption of Cohabitation. 

Norus (p), (q).—-The mere resumption of cohabitation does not put an 
end to an order mace under the Act of 1895, but it remains in force until 
discharged by the court under s. 7; the Act of 1895 altered the provisions 
of the Act of 1878, and thus met the arguments which had prevailed in 
Haddon v. Haddon (Matthews v. Matthews, [1912] 3 K. B. 91). As, there- 
fore, until such discharge the husband is not bound to cohabit, he cannot 
be guilty of fresh desertion where he deserts his wife again after such 
resumption of cohabitation (Jones v. Jones, [1924] P. 203). 


Varying or Discharging Order. 

Norte (7).—See also Matthews v. Matthews, [1912] 3 K. B. 91; Néland 
v. Niland (1913), 108 L. T. 50 (order discharged on wife’s application to 
enable her to file petition for restitution of conjugal rights); Timmins v. 
Timmins, [1919] P. 75; 2. (Sands) v. Antrim Justices (1922), 66 I. L. T. 
48 (the justices cannot refuse to hear on extra-judicial “eta 

Note (¢),—An order made before 23rd December, 1920, may be varied 
so as to include provision for the maintenance of the children as stated in 
‘Par. 1217, note (g), supra (Married Womon (Maintenance) Act, 1920,8. 1 (2)); 
but an order alter that date cannot be so varied (Harvey v. Harvey (1923), 
128 L. T. 698). An order is not discharged by a decree absolute of divorce ; 
it continues to operate subject to the discretion of the court to vary or 
discharge on fresh evidence (Bragg v. Bragg, [1925] P. 20). 


Fresh Evidence. 

Nore (w).—See also Timmins v. L'immins, supra ; Froud v. Froud (1920), 
123 L. 'f. 176. But where a complaint has been heard and the summons 
dismissed, a second application for the same cause of complaint will not 
be allowed (St-ses v. Stukes, [1911] P. 195); see also Blackledge v. 
Blackledge, [1913] P. 9. 


(See oriyinal volume.) 


Limit of Time, Application. 

Nore (c).—See also Aay v. Kay (1912), 77 J. P. 128 (order set aside 
when made on complaint laid twelve years after alleged cruelty). 

Note (e).—For Cobb v. Cobb, see the report in 64 J. P. 200. See also 
Bowron v. Bowron, [1924] W. N. 28, C. A. (evidence of cruelty not within 
the time limit was admissible). The fact that a summons omits the 
date of the desertion is not a material objection (Pulford v. Pulford, 
[1923] P. 18). 


Withdrawal of Application. 

Nore (/).—-See, further, Hopkins v. Hopkins, [1914] P. 282 (summons 
alleging persistent cruelty withdrawn by consent; held that an order 
made on a second summons alleging the same complaint must be quashed, 
the matter being res judicata). The principle laid down in Pickavance y, 
Pickavance, [1901] P. 60, and Hopkins v. Hopkins, supra, has no application 
to bastardy proceedings (2. v. Seddou, Ex parte Hall (1916), 85 L. J. 
(K. B.) 806). 


Form of Order. 

Nore (y).—On a summons alleging desertion a statement as to the 
date when desertion commenced should always appear both in the 
summons and the order (/engl v. Fengl, [1914] P. 274; Juseph vy. Joseph, 
1915} P. 122), | | 


Enforcement of Order. 
Note (4).—Six months’ arrears only are recoverable (Matthews v. 


Matthews, [1912] 3 K. B. 91); and see Par. 861, note (1), ante. 
(See ortginal volume.) | , 
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PARAGRAPH . 
NUMBERS. 


1228. 


1229- 
1234. 


1235. 


Appeal. 

Note (m).—See, further, Bryant v. Bryant, [1914] P. 277, where 
the court, on an appeal against a separation order, held that it, had 
no jurisdiction to quash a conviction for an aggravated assault. As 
to appeals tou vary a magistrate’s order, see Dunning v. Dunning (1911), 
27 T. L. BR. 534; Adams v. Adams, [1914] P. 155, following Auther v. 
Ruther, [1903] 2 K. B. 270 (appeal to the Divorce Division from an 
order of a police magistrate, dismissing a summons by the wife in 
respect of arrears of maintenance, dismixxed), 

For amcondment of Ord. 59, r. 44, see Stat. R. & O., 1923, No. 703. 


(See original volume.) 


Costs of Appeal. 

Nore (/).-—See also J'erry v. Terry (1915), 32 T. LL. R. 167 (costs 
allowed); Beddinyton y. B: ddington (1922), 127 L. T. 755. The statement 
in the text applies although the appellant has been admitted as a poor 
person under R. §. C., Ord. 16, r. 22, to prosecute the appeal (Hope 
v. Hope, [1915] P, 128), 
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PARAGRAPH 
NUMBERS. 


1236. 
1237. 


1238. 
1239. 


1240- 
1242. 


1243. 


1244- 
‘1246. 


1247, 


1248. 


1249, 


VOL. XVI. 1236—1249 


INCOME TAX. 


ae amen 
(See original volwme. ) 


Nature of the Legislation Now in Force. 

Nore (c).—The statute law as to income tax, beginning with the Income 
Tax Act, 1842, down to and ending with the Finance Act, 1918, was 
consolidated by the Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40). As the 
Finance Act of each subsequent year has contained a clause applying to 
income tax and super-tax of that year the enactments in force in the 
previous year with or without modification (e.g., sec Finance Act, 1924, 
8. 19 (2) ), the law in force is that contained in Income Tax Act, 1918, and 
the Finance Acts, 1919-24, Pts. Hf. The year of assessment begins on 6th 
April and ends on 5th April of the following year (Income Tax Act, 1918, 
s. 2). The expression “ the year 1919-20” means the year of assessment 
beginning on 6th April, 1919; similarly for corresponding expressions 
(Finance Act, 1919, 5. 28). Income tax for the vears 1920-22 was charged 
at the rate of 6s. (Finance Acts, 1920, s. 14 (1); 1921, s. 24 (1)); for 
1922-23 at 5s. (Finance Act, 1922, 8. 16 (1)); for 1923-25 at 4s. 60. 
(Finance Acts, 1923, 5. 14 (1); 1924, s.19(1)). As to excess profits duty 
and corporation profits tax, see title Revenux, Par. 1086, post. 

Irish Free State—For provision as to relief from double taxation 
as between Great Britain and the Irish Free State, see Irish Free State 
(Consequential Provisions) Act, 1922, 8. 5; as to relief from super-tax for 
1923-24, see Finance Act, 1923, s. 20; as to exemption for 1923-25 of 
charities, ibid., s. 21; Finance Act, 1924, 5s. 32; of National Health 
Insurance funds and Unemployment funds, Finance Act, 1923, 8. 22, 
which, along with s, 20, was repealed by Financo Act, 1924, Sched. IT]. 


(See original volume.) 


Super-tax. 
NOTE (d).—See Par. 1416, note (g), post. 
(See original volume.) . 


Commissioners for Special Purposes. 
Nore (z).—For appeals as to residence and domicile, ser Finance Act, 


1924, s. 27, and Par. 1380, note (p), post. 
(See original volume.) 


Assessors, Collectors, and Officers for Receipt. 

Nore (j).—See Marwell v. Nathan (1915), 31 T. L. R. 288 (a tax- 
collector having been re-appomted, renewed a security bond on 7th 
October, and having become bankrupt on 380th October. the com- 
missioners demanded a further guarantee bond; held that under the 
Taxes Management Act, 1880 (43 & 44 Vict. c. 19), 8. 74, the Board of 
Inland Revenue was entitled to demand a higher security at any time if 
it thought it desirable so to do; and that the plaintiff having refused 
to give a further guarantee bond, his appointment automatically came to 
an end), 

rae (m).—For repeals relating to inhabited duty, see Finance Act, 
1924, Sched. III. See also Gresham Life Assurance Sociely v. A.-G., [1916] 
1 Uh. 228 (as to tne power uf the Board of Toland B-venue and the sur- 
veyor of taxes in one year to tie the hands of the taxing authurities for 


any subsequent year); Par. 1314, note (m), post. 


Oath. 
Nore (n).—See Fisher v. Steward (1920), 36 T. L. R. 395 (surrender of 


document of appointment on termination of service). 


Personal Notices. 

NoTE (~).—The Income Tax Act, 1812 (5 & 6 Vict. c, 35). 8. 48, 
is not a section under which liability can be enforced upon the tax- 
payer (Kensington Income Tax Co-nmissioners v. Aram yo. [19 6] 1 ALU. 
215). A person chargeable under the Income Tax Act, 1842 (5 & 6 
Vict. c. 35), 8. 48, does not mean a person whose liability 1s not in 
dispute, but includes a person who is in fict not chargeable but 1s 
believed by the assessing authorities to be chargeable (2. v. Bloomsbury 
Income Tax Commissioners, [1915] 3 K. B. 768). A person who disputes 
his liability to pay duty shall not attempt to gut the question devided by 
bringing an action for a declaration (Smeeton v. A.-G@., [1920] 1 Ch. 85). 
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1250. 


1251. 


1252. 


1253. 


1254. 
1255. 


1256. 


Printed Forms on which to Make Returns. 
NorE ee Commissioners may require the returns before the 
passing of the Act imposing the tax (Bowles v. A.-G., [1912] 1 Ch. 123). 


Returns by Trustees, Guardians etc. 
Note (é).—See, further, Pars. 1303, 1363, notes, post. 


Duties of Clerk in Reference to Returns. 

Note (w).—As to cases where assessments, returns etc. have been 
lost, destroyed, or damaged, see Finance Act, 1920 (10 & 11 Geo. 5, 
c. 18), s. 61. . 


The Schedules. 

Nor (z).—The tax is imposed only where there are profits or gains 
arising within the year of assessment, see Brown v. National Provident 
Institution, [1921] 2 A. C. 222, and Par. 1318, note (0), post. 


Schedule D. 

NoTE ()).—A company registered abroad controlled by a board of 
directors meeting in England, though no trade is carried on within the 
United Kingdom, is resident within the United Kingdom and therefore 
liable to be assessed to income tax under the Income Tax Act, 1883 
(16 & 17 Vict. c. 34), 8. 2, Sched. D (American Thread Co. v. Joyce Sitar 
108 L. T. 358, H. L.). Contributions paid toa conservancy board by rai 
way companies under statutory authority are hable tu income tax as 
coming within the words “other annual profits and gains” of the Income 
Tax Act, 1853 (16 & 17 Vict. ce. 34), 5. 2, Sched. D (Humber Conservancy 
Board vy. Bater, [19141] 3 K. B. 449). As to the position of an infant who 
has no trustee or guardian, see Par. 1363, note (*), post. 


Scope of Schedule. 

For deduction of one-sixth of annual value for expenses on account 
of mills, factories etc. in estimating profits of concerns enumerated in 
Rules 1, 2, 3 of No. IIL. of the Rules applicable to Sched. A, see Finance 
Act, 1919 (9 & 10 Geo. 5, c, 32), 3. 18 (2), (3), 28; Largo and Lundin 
Links Gas Co., Lido vy. Idand Revenne, [1922] 8. CO. 616 (8. 18 (2) (3); 
deduction allowable for such part of the gasworks as within description 
of mills ete. ; annual value to be based on rent and not, according to 
Rule 3, on profits). 


Class No. 1. To what Properties Applicable. 

Note (e¢).—A sewer vested in a local authority is exempt from income 
tax (finance Act, 1921 (11 & 12 Geo. 4, c¢. 32), 8. 34). 

(See original volume.) 


In Non-Metropolitan Districts. 
NOTE (2).—See Gundry v. Dunham (1915), 85 L. J. (kK. B.) 417, C. A., 
cited in Par. 1377, note (m), post. 


Rack Rent, How Ascertained. 

Note (k).—The increase of rent allowed for repairs under the Rent 
Restriction Acts (see Vol. XVIII., Par. 1074, notes, post) is part of the 
rent under Sched. A, and not a mere indemnity (Biddle v. Morris, [1924] 
2K. B. 490). 


Incidental Powers of Commissioners and Assessors. 

Note (v).—It is a proper course for the income tax authorities in 
mnaking an additional assessment to incumme tax under Sched, A. to adopt 
the poor law valuation if there is no reason to the contrary, and the fact 
that the poor law value has been taken shows prima facie the assessment 
to be right, but the commissioners may not reject evidence to show 
tht the assessment so fixed was incorrect (Gundry v. Dunham, supra). 

Nots (q).—See, for example, the form of re-enactment in Finance Act, 
1924, s. 19 (3); but such does not prevent an additional assessment being 
made for the quinquennial income tax year after the expiration of that 
year (Gundry v. Dunham, supra). A right of appeal, contrary to Turner v. 
Carlion, is now given by Finance Act, 1923, s. 26 (1), see Par. 1380, post. 
The usual revaluation was postponed during the war, but for the deter- 
mination of the annual values (Sched. A and inhabited house duty) during 
and for 1922-23 as the basis for the year 1923-24 and appeals, see Finance 
Act, 1922, ss. 32, 33, and Sched. II. 


(1) In the Case of Lands including Farm Buildings. 
Now Income,Tax, 1918, Sched. A, No. V., r. 7 {1) (a). 
1004 





' PARAGRAPH 
NUMBERS, | 


1256 
(contd.). 


1257. 


1258. 


1259. - 
1260. 
1261. 


1262. 
1263. 


1264. 


1265. 
1266. 


1267. 
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(2) In the Case of Other Buildings. 

During income-tax years 1923-1928, instead of one-sixth the reductions 
are as follows: where the assessment is not greater than £40, the deduction 
is one-fourth ; above £40, but not exceeding £100, one-fifth, or a minimum 
of £10; exceeding £100, £20 + one-sixth of (assessment — £100) (Sched. A, 
No. V., r. 7 (1) (b), enacted by Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 
s. 28 (1), (2) ). As to appeals, see Par. 1380, post. ; 


In Certain Cases Right of Deduction Limited. 

' The deductions above are not allowable where the assessment is more 
than one-eighth below the rent or (in case 2) is less than the rent by a sum 
greater than the authorised reduction which would be allowable if the 
assessment were on the amount of the rent, after deducting from the rent 
any outgoing which by law should be deducted (Sched. A, No. V., r. 7 (2), 
as amended by Finance Act, 1923, s. 28 (3) ). 


Further Relief Granted to Owners. 

Notes (w).—See Income Tax Act, 1918, Sched. A, No. V., r. 8 (1), but 
instead of one-sixth, see authorised reduction, supra (Finance Act, 1923, 
s.28(3)). After 1922-23 the relief applies to any land (inclusive of farm- 
houses and other buildings) or house the assessment on which is reduced 


<for the purpose of collection ; but no repayment can be made if or to such 


extent as that cost has been otherwise allowed as a deduction in computing 
income (Rule 8, par. 3, as amended by Finance Act, 1922, supra, s. 25, 
which by s. 49 repealed Finance Act, 1919, s. 19, and Finance Aot, 1920, 
s. 29). 


Cost of Maintenance. 

Notxs (v)—(b).—Sec now Income Tax Act, 1918, Sched. A, No. V., 
r. 8 (2), (4), (5), (6). Maintenance also includes additions or improvements 
to farmhouses, farm buildings or cottages, but only if no increased rent 
is payable in respect of them, and in so far as they are made in order to 
comply with statutory provisions or a local authority’s regulations or 
bye-laws (finance Act, 1924, s. 25, amending r, § (2) ). ~ 
Tithe Rentcharge. 

Nort (e).—Jbid., Sched. A, No. VIL, r. 7. 

(See original volume.) 


Other Profits. 

Note (k).—For an instance of property held to come within these 
words, see [ill v. Gregory, [1912] 2 K. B. 61. 

(See original volume. ) 


Ironworks, Gasworks, Railways etc. Arising out of 
the Ownership of Land. 


Nore (r).—Contributions paid to a conservancy board by railway 
companies under statutory authority are lable to income tax as being 
profits from ‘‘inland navigation”’ (Humber Conservancy Board vy. Bater, 
[1914] 3 K. B. 449). See also Mole-Carew v. Craddock, [1920] 3 K. B. 
109, C. A. (statutory exemption of ferry); Caledonian Rail. Co. v. Inland 
Revenue (ITassall), [1919] 8. C. 557 (railway owned by one company and 
managed by another); “argo aut Lundin Links Gas Co. v. Inland 
Revenue, [1922] S. C. 616, Par. 1262, ante. 

Legal Decisions. 


OTH (8),—See Caledonian Rail. Co. v. Inland Revenue (Hassall), supra. 
See also Par. 1253, unte. 


Trades Carried on by Municipal Corporations. 

NOTE eee also Mulltngar Aural District Council vy. Rowles, [1913] 
21. BR. 44 (profits on sale of water by local authority). 
Burial Boards. 

NOTE (c).-—See also London Cemetery Co. v. Barnes, [1917] 2 K. B. 496, 
cited in title BurtAL AND CREMATION, Par. 1069, ante. 

(See original volume. ) 


Concerns Chargeable under Class No. 3 are Assessed 


According to Rules Prescribed by Schedule D. 
coe further, Wakefield Rural Council v. Hall, [1912] 3 


Allowances by way of Abatement or Exemption. 
Trext.—These deductions (1)—(7) are those contained in Income Tax 
Act, 1918, Sched. A, No. V., r. 1 (a)—(g); (8) and (9) are giveni n No. VI., 
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1267 
(contd.). 


1268. 
1269. 


1270. 


As to time limit for claims to these deductions by way of repayment, 
see No, V., r. 5, and Par. 1368, note (q), post. 


Taxes on Tithe Rentcharge. 

Note (o).—Add ‘‘ except where the owner of the rentcharge has been 
charged therefor under Sched. A, No. VII., r.7” (Income Tax Act, 1918, 
Sched. A, No. V. (1) (d)). 

(See oriyinal volume. ) 


Allowances by Way of Exemption. 


(1) Lands Owned and Occupied by Charities.—Kxemption is now 
granted in respect of lands, tenements, hereditaments, and heritages 
owned and occupied by a charity, not being such lands etc. as are mentioned 
in Sched. A, No. VI. (Finance Act, 1921 (H & 12 Geo. 5, c. 32), s. 30 (1) (a) ). 
This does not extend to tax in respect of any rent payable or other annual 
payment to be made by a charity in respect of lands etc., or to any parts 
of those lands etc., which are in the use and enjoyment of a person whose 
total annual income from all sources estimated in accordance with the 
Income Tax Acts amounts to not less than £150 (s. 30 (2) ).  ‘‘ Charity ” 
here means any hody of persons or trust establishéd for charitable purposes 
only (s. 30 (3)). 

(2) Insurance Funds.—For exemption from all Schedules of National 
Insurance Funds, sec Income Tax Act, 1918, ss. 39 (5), (6), 40; of 
income receivable from any source by a body charged with administration 
of unemployment insurance schemes, see Finance Act, 1921, 8. 33. 

(3) Superannuation Funds.—Income derived from investments or 
deposits of a superannuation fund approved by the Commissioners is 
exempt from tax under any Schedule, see ibed., 32. 

(4) Sewers.—Tax under Scheds. A and B is not chargeable in respect 
of a sewer maintained by a local authority in pursuance of their statutory 
duties in relation to public health. ‘« Local authority” is here confined to a 
public body having power under any enactment relating to public health 
to construct and maintain sewers. The exemption does not extend to 
any rent payable or other annual payment to be made by the authority 
in respect of the sewer (ibid., s. 34). 

University Buildings. 

Nore (i).—Income Tax Act, 1918, Sched. A, No. VI (1) (a). A college, 
to be entitled to the allowance, must be in a university (College of Preceptors 
v. Jenkins (1919), 89 L. J. (K. B.) 27). 


Buildings of Hospitals, Public Schools, and Alms- 
houses. Re 
Nove (k).—See Ackworth School vy. Betts (1915), 84 L. J. (kK. B.) 2112, 
and Covernors of Suttows Hospital in Charterhouse v. Hlliott, [1922] 2 
K. B.1, and Inland Rerenue vy. Roman Catholic Archdiocese of Glasgow 
(Trustees), [1922] 8S. C. 252, VoL IV., Par. 371, ante ; Income Tax Act, 1918, 
Sched. A, No. VI. (1) (c). 
Buildings of Literary and Scientific Institutions. 
Norte (/).—As to the meaning of ‘literary or scientific institution,”’ 
see Inland Revenue v. Royal College of Surgeons of Ldinburgh (1892), 19 R. 
(Ct. of Sess.) 751; Jnland Revenue vy. Adinburgh Juridival Sortety, [1914] 
8. C. 731; Alanchester Corporation v. McAdam, [1896] A. C. 500; Income 
Tax Act, 1918, Sched. A, No. VI. (1) (e). 


Rents and Profits of Land ete. belonging to... 
Public Schools ... for Charitable Purposes. 
Norsk (m).—See Ackiworth School v. Betts, supra; R. v. Special Commis- 
stoners of Income Ta, Ix parte Rank’s Trustees (1922), 91 LL. J. (K. B.) 
662, C. A., Par. 1331, note (c), post ; Income Tax Act, 1918, s. 37 (a). 
For the extension of the exemption to lands owned and occupied by the 
charity, sce Finance Act, 1921, s. 30, and note, swpra. 
Nore (n).—See ibid., 8. 39 (2), and Vol. XXVIL., Par. 1188, post. 


British Museum and Friendly Societies. 

Norz (0).—As to British Museum, see tbid., 8. 38 ; as to friendly societies, 
s. 39 (1), and Par. 1296, note (e), post. 
Exemptions, by whom Granted. 

Nores (6), (¢).—Head (6) may be granted by the General or Special 
Commissioners ; (5) by the Special Commissioners, see ibid., s. 40 (1). 


(See original volume.) 
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Exemption. 


Text and Nortss (4), (t).—R. v. Income Tax Special Commissioners, Ha 
parte Essex Hall, was reversed on appeal, [1911] 2 K. B. 434, C. A., and 
Surveyor of Taxes v. Free Church of Scotland (Trustees) ‘followed ; these. 
decisions, however, have been overridden by Finance Act, 1921, s. 30, 
which extends the exemption to lands owned and occupied by the charity, 
sec Par. 1269, not 


(See original volume.) 


Properties .. . Chargeable to Occupier. 

Note (r).—Now Income Tax Act, 1918, Sched. A, No. VII., rr. 1, 2. 
See also Inland Revenue v. Wemyss, [1924] S. C. 284 (person entitled to 
mere occupation as a personal privilege not an owner or occupier). 


(See oriyinal volume.) 


Where there are Several Interests . . . Rateable. 
TEXT, last line but one of paragraph.—For ‘‘ deduction ” read ‘‘ adjust- 
ment.”’ 


Deduction by Tenant. 

Text, first two lines at top of p. 633.—lor the words ‘‘ which are 
charged on the amount of ”’ read ‘‘ upon which is charged.”’ 

NoTE (h).—See Hill v. Airshenstein, [1920] 3 K. B. 556 (Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), s. 211 tah Sched. I., Sched. A, No. VIII, 
r. 1: tenant who omits to deduct property tax from his next payment of 
rent cannot deduct it afterwards); Airk v. Cunnington, [1921] 3 Kk. B. 
637 (where the tenant 1s in arrear with his rent the tax he has paid during 
the years of arrear may be deducted from the next payment of rent, 
whenever made). For decision on this point under earlier statutes, see 
Re Sturmey Motors, Lid., Rattray v. Sturmey Motors, Ltd., [1913] 1 Ch. 
16; Re Hayman, Christy and Lilly, Ltd. (No. 2), Christy v. The Co., 
[1917] 1 Ch. 545. And see Pars. 1325, 1326, post ; and in original volumes, 
titles Contract, Par. 949, and Distress, Par. 288. 

NOTE (#).—The tenaut cannot deduct the tax from the rert unless be 
has first paid the tax (Barves v. Nyfin (1916), 32 T. L. BR. 381); and 
he need not produce to tho landlord the receipt for payment (North 
London and General Property Co. v. Moy, [1918] 2 K. B. 439, C. A.) A 
person liable to pay any rent, interest or annuity, or to make any other 
annual payment, may make any deduction on account of income tax for 
any income tax year (/.e., a year commencing on Gth April; see the 
Revenue Act, 1911 (1 & 2 Geo. 5, « 2), s. 14 (3) ) which he has failed to 
make previously to the passing of the Act imposing the tax for that 
year, or may make up any deficiency in any such deduction on the next 
payment of the rent, interest, annuity, or other annual payment after 
the passing of the Act, in addition to any authorised deduction (ibid., 
s.14(2)); Me Hayman, Christy and Lilly, Ltd. (No. 2), Christy v. The 
Co., supra (deduction for tax accrued due before commencement of 
tenancy); Oswald v. Kirkcaldy Magistrates, [1919] S. C. 147 (payments 
to make up deficiency in sewer rate). Though a tenant pays a rent 
higher than the assessment, he can only deduct the tax actually paid by 
him, or allowed by him to a sub-tenant, in respect of the assessment 
(Rossdale v. Fryer, [1922] 2 Kk. B. 803, OC. A.). 

The tax is a tax upon the annual value, and not upon the rent; and 
to tho extent to which the annual value of the premises exceeds the rent 
reserved it is a tax which must be borne by the tenant. Rent must be 
considered in its strict legal sense, 7.e., the money rent reserved ; it does 
not include the pecuniary value of some service (¢.y. repairs) which the 
parties have agreed to substitute for rent, see Drughorn v. Moore, [1924] 
A. C. 53. 

If there is no future payment from which the deduction may be made, 
the amount of the deduction may be recovered as a debt due from the 
person as against whom the deduction could have been made (#did.). 
Revenue Act, 1911, s. 14, was repealed by Income Tax Act, 1918, 
Sched. VII. ; but see zbid., s. 211 (2). 

Deductions of income tax made under a resolution of the Committee of 
Ways and Means of the House of Commons having statutory effect (see 
Provisional Collection of Taxes Act, 1913 (3 Geo. 5, c 3), s. 1 (1)), 
varying the income tax (see tbid., s. 3), or renewing or reimposing (tid., 
s.1(3)), with or without variation, an income tax (see tid., 8, 3) imposed 
during the previous financial year, become unauthorised deductions on 
such resolution ceasing to have statutory effect (see tbid., ss. 1.(1) (a), 
(b), (2), 2 (1) ) before the tax is varied or reimposed by statute (tbid., 8. 1 
(1)(c) ), and any money paid in pursuance ofsuch resolution must be repaid 
or made good (sbtd.) ; see, er, title PARLIAMENT, Par. 1466, post. 
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1278 
(contd.). 


1279. 


1280. 


1281, 
1282. 


1283. 
1284. 


1285. 
1286. 


1287. 


As to deductions in respect of taxes imposed for a limited period, made 
after the expiry of the period, see Provisional Collection of Taxes Act, 
1913 (3 Geo. 5, c. 3), 8. 2 (2). 

Contracts not to Allow Deduction are Void. 

NOTE (n).—Income Tax Act, 1918 (8 & 9 Geo. 5, ¢. 40), which repealed 
Income Tax Act, 1842, did not re-enact s. 73; but as to s. 103, see 
Income Tax Act, 1918, All Sched. Rules, r. 23, and Wycherly v. Flynn, 
[1922] 2 L. R. 169, O. A., Par. 1330, 

The Right of Deduction, when Applicable. 

NoTE (o).-—The right of deduction is now extended; see Par. 1278, 
note (t), ante. Delete the reference to the Customs and Inland Revenue 
Act, 1883 (46 & 47 Vict. c. 10), s. 10 (2). 

(See original volume.) 


Remedies as Between Successive Occupiers. 
Note (t).—See also Re Hayman, Christy and Lilly, Lid. (No. 2),. 
Christy v. The Co., supra (agreement by receiver of insolvent company to 


"pay rent during occupation held not to prevent deduction for tax accrued 


due before tenancy). 
(See original volume.) 


Schedule B Deals with Profits Derived from Occupa- 
tion of Lands. 

Text and Notres.—See Income Tax Act, 1918, Sched. I., Sched. B 
Rules; but the assessable value of the lands is now reduced to the annual 
value, or, where not occupied for husbandry only, to one-third of the 
annual valuc (Finance Act, 1922, s. 23(1)). The person having the use of 
the land is deemed to be the occupier (Sched. A, No. VIL., r. 2, applied by 
Sched. B, r. 4). This term is probably used,in the rating law sense, see 
Back v. Daniels (1924), 41 T. L. R. 164, C. A. (potato salesmen were in 
occupation of lands for growing potatoes under special agreements with. 
farmers ; thev were assessable under Sched. B, even though the farmers 
had also been assessed under the schedule, but they could not in addition 
be Jooked upon as carrying on a trade and assessed under Sched. A on 
profits made above Sched. B amount). Donald v. Inland Revenue, [1922] 
8. C. 237 (seasonal prazing of grass parks rented by farmer as accessory 
to the farm ; assessed on profits under Sched. D, and not under Sched. B) ; 
Inland Kevenue v. Anderson, [1922] 8. C. 284 (letting of shooting: terms 
constituted a personal licence and the farmer remained occupier of the 
lands for the purposes of income tax); Keir v. Gillespie, [1920] 8. C. 67 
(meaning of “ husbandry ”’). 

Charities —Exemption is granted in respect of lands occupied by a 
charity ; but this does not apply in the case of lands which are occupied 
for the purpose of husbandry unless the work in connection with the 
husbandry is mainly carried on by- beneficiaries of the charity and the 
profits arising therefrom are applied solely to the purposes of the charity 
(Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 30 (1) (b)); for a further 
proviso and the meaning of charity, see s. 30 (2), (3), given in Par. 1269, 
ante. 


It is Chargeable upon One-third of the Annual Value. 
Noress (g), (f).—For the new ‘expression “ assessable value,” see note 
supra. 
(See original volume. ) 


Provisions Relating to Sched. A Applicable. 

As in the case of Sched. A (see Par. 1255, ante), the Finance Acts only- 
provide for a re-assessment of the annual value once in every five or six 
years ; the value adopted in the previous year is taken as the value in the 
current year, e.g., see Finance Act, 1924, s. 19 (3). 


Farmer may Elect to be Assessed under Schedule D. 


in Lieu of Schedule B. 

NOTE (a).—A similar provision is contained in Income Tax Act, 1918, 
Sched. B, r. 5, while s. 18 of the Act of 1887 is repealed. Where a 
registered co-operative socioty elects under this provision to be assessed 
under Sched. D it cannot thereby claim exemption given to such -a 
society by virtue ‘of Income Tax Act, 1918, 8. 39 (Tranent Co-operative 
Society, Ltd. v. Intand Revenue, [1921] 8. ©. 219, Par. 1296, post), As to 
woodlands managed on a commercial basis, see Sched. B, supra, r. 7, 
as amended by Finance Act, 1922, supra, s, 23 (2). _ 


(See original volume.) ; 
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Scope of Schedule. 


Interest on War Savings Certificates up to the prescribed number is 
exempt (Income Tax Act, 1918, s. 47; Finance Act, 1919, s. 24); also 
interest on National Savings Certificates, and under conditions Ulster 
Savings Certificates (Finance Act, 1922, s. 28). See also Pars. 1294, 
note (c), infra, 1317, notes, post. 


The Duty is Assessable in the Hands of the Payer 
of the Interest or Dividend who Accounts to the 
Crown. 

NoTE ().—As to payments on account made before the passing of the 
Act imposing a tax for the year, see Income Tux, 1918, s. 211, and 
as to payments made without deduction or with insufficient deduction 
of tax, see Par. 1278, note (7), ante. A resolution of the Committee of 
Ways and Means of the House of Commons varying the income tax, 
or renewing or reimposing, with or wathout variation, an income tax 
imposed during the previous financial year, may, if it contains a declara- 
tion to that effect, huve statutory effect for a limited period (Provisional 
Collection of Taxes Act, 1913 (3 Geo. 5, c. 3), ss. 1, 3, reversing Bow/es 
v. Bank of England, [1913] 1 Ch. 67). 


Dividends of British Government Securities and other 


Dividends Payable by the Bank of England. 
Notz (/).—See also Cox vy. Murray, [1919] 1 L. R. 358. © 


Certain Agents for Payment are Required to Deliver 
Accounts to the Commissioners of Inland 


Revenue. 
NOTE (m).—See, furthor, Purdie v. &., [1914] 3 K. B. 112, cited in 
Par. 1368, post. 


Return of Tax to... Persons Resident Abroad. 


Nore (c).—Delcte the sentence commencing “the words ‘any other 
Act.’”” See also Par. 1363, post. Juterest on securities issued by the 
Treasury as tax froe is oxempt so long as they are in the beneticial ownership 
of persons not ordinarily resident in the United Kingdom (Income Tax 
Act, 1918, s. 46 (1) ); so also where such securities form part of the foreign 
life assurance fund of an assurancé company if the income is applied or 
reinvested for the purposes of the fund, or if such securitics have been 
purchased out of income of the fund remitted to the United Kingdom 
(s. 46 (2), (3)). Securities issued in U.S.A. by a local authority here are 
exempt unless held by persons domiciled in the United Kingdom, or by 
British subjects ordinarily resident in the United Kingdom, sec s. 46 (3). 


Relief, How Given. 


Nore (d).—For “six months” in the text now read ‘three years” 
(Finance Act, 1914 (4 & 5 Geo. 5, c. 10), s. 11). 


Friendly Societies. 

Nore (e).—The exemption is from tax under Scheds. A, C, D, and also 
extends to an unregistered friendly socicty ; see Income Tax Act, 1918, 
s. 39 (1). For other exemptions in connection with unemployment 
insurance schemes and superannuation funds, see Par. 1269, note, ante. 


Industrial and Provident Societies. 

Note (/).—This section is repealed, but see now Income Tax Act, 
1918 (8 & 9 Geo. 5, c. 40),.8. 39 (4); the exemption does not apply where 
the society elects to be assessed under Sched. D instead of Sched. B 
(Tranent Co-operative Society, Ltd. v. Inland Revenue, [1921] 8. O. 219, 
Par. 1287, note (a), ante). 


Trade Unions. 
Norte (g).—See now Income Tax Act, 1918, s. 39 (2), and Vol. XXVII,, 
Par. 1188, post. 


Savings Bank. 
Nore (+).—See the extended provisions of Income Tax Act, 1918, s. 39 (3), 
as amended by Finance Act, 1924 (14 & 15 Geo. 5, c. 21), 8. 24. 


Charitable Societies. 
Not (k).—See now Income Tax Act, 1918, s. 37 (b). 
Trust for Repair of Ecclesiastical Buildings. 
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1297. 


1298. 


1299. 
1300. 


1301. 
1302. 


Stock in Name of Treasury. 
Nore (m).—Jbid., Sched. C., r. 2 (a). 


Stock Belonging to the King. 
Nor (n).—Sce ibid., Sched. C., r. 2 (b), (c), (d). 


Jurisdiction of Special Commissioners. 
NortE (0).—Add heads (2). (3); see tbid., s. 40 (1), (2). 


To what Profits the Schedule is Applicable. 

Not (a).—As to profits or gains accruing to a person residing in the 
United Kingdom from property situate elsewhere, see Drummond v. 
Collins, [1915] A. C. 1011, cited in Par. 1322, note (d), post. 


Profits Derived from Trades and Manufactures etc. 
NoreEs (c) to (e).—For allowances of deduction for expenses on account 
of mills, factories, or similar premises in estimating annual profits charge- 
able under Case I. of Sched. D. notwithstanding Rule 5 applicable to 
Cases I. and JI., see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), ss. 18 (1), (3), 


28. 
Meaning of Trade Adventure or Concern in Nature 


of Trade. 
Norte (/).—See, further, Taxes Commissioner v. Melbourne T'rust, Litd., 


[1914] A. C. 1001, P. C. (company, formed to take over and realise assets 
of acompany in liquidation, held a trading company, and that the surplus 
realised by it by selling the assets was a surplus taxable as profit under 
the Victoria Income Tax Act, 1903 (No. 1819)); Craig (J. & M.) 
(Kilmarnock), Ltd. v. Inland Revenue, [1914] S. CO. 388; Malcolm vy. 
Lockhart, (1919] A. C. 463, H. L. (Se.): M‘Laughlin v. Bailey, [1920] 
21. R. 310. When lands are acquired with the view of selling and making 
profits out of the adventure, a trading is carried on and the profits are 
taxable, see Thew v. 8S. W. Africa Co., Par. 1304, note (2), post. 

NoTE (7).—-A body may be carrying on a trade whether it is desired to 
make a profit or not ; motive is immaterial. Neither does the application 
of the profits affect the liability ; hence profits made by a non-commercial 
body, though used in furtherance of the objects of such body, are taxable. 
Thus profits made by a hospital from letting rooms are taxable, though 
applied to hospital purposes (Coman v. Rotunda Hospital, Dublin 
(Governors), [1921] 1 A. C. 1, H. L. (Ir.), and see Par. 1331, note (c), post) ; 
so also the profits made by a school where the fees charged exceed the 
services rendered (Brighton College v. Marriott (1924), 41 T. L. R. 165, 
C. A.) ; 80 also the profits made by a society for the promotion of agriculture 
from its annual show (Royal Agricultural Society of England v. Wilson 
(1924), 40 T. L. R. 763), but this has been overridden by Finance Act, 
1924, 8. 23, see Par. 1331, note (c), post. As to the exemption now granted 
to charitable institutions, sec Par. 1331, note (c), post. The net receipts 
of a fishery board are not profits of a trade (Severn Fishery Board v. O’ May, 
[1919] 2 K. B. 484). As to what constitutes a carrying on a trade by 
insurance companies, see Par. 1314, post; as to golf clubs, sce Carlisle 
and Silloth Golf Club v. Smith (Surveyor of Taxes), [1913] 3 K. B. 75, C. A., 
and Par. 1324, note (7), post. 


(See original volume.) 
Temporary Residence. , 

Note (1).—See also Pittar v. Richardson (1917), 87 L. J. (K. B.) 59 (facts 
held to constitute evidence of ordinary residence in Great Britain for 
purposes of compulsory military service). 

A Person may be Resident, although not Personally 
‘Present. 

Nore (m).—In line 3 of this note in original volume, for “‘ (1884), 1 R.” 
read “‘ (1884), 11 R.” Brown v. Burt (1911), 27 T. L. R. 363, cited in 
original volume, affirmed, 27 T. L. R. 572, C. A.; see also Thomson v. 
he Revenue, [1919] 8. C. 8; Pickles v. Foulsham, [1924] 1 K. B. 323, 
2, A. 

Nore (n).—See Pittar v. Richardson, supra. 

Sleeping Partner in Business Carried on Abroad. 

NOTE (p).——See also Mitchell v. Egyptian Hotels, Lid., [1915] A: C. 1022. 


What Constitutes Residence in the Case of a 
Corporation. 
NoTE (q).—Amerscan Thread Co. vy. Joyce (1911), 27 T. L. RB. 272, cited 
in original volume, affirmed (1912), 106 L. T. 171, O. A.; 108 L. T. 
1nin 
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353, H. L.; see Par. 1251, note (b), ante. See also Bradbury v. English 
Sewing Cotton Co., Litd., [1923] A. C. 744, Par. 1322, note (d), post. The 
question of where the real business is carried on is not the only test; the 
fact that the real control and management of a company registered here is 
exercised abroad does not make the company not resident here. For the 
purposes of income tax a company may have a dual residence. Thus in 
Swedish Central Rail. Co. v. Thompson, [1924] 2 K. B, 255, C. A., certain 
facts in addition to registration of the English company made it resident 
here although it was perhaps also resident in Sweden. Sce also A.-G. v. 
Aramayo, infra. 


Foreign Company Controlled by English Company. 

NOTE (a).— See also Mitchell v. Hgyptian Hotels, Ltd., supra (company 
registered in Kngland but carrying on business abrvad under the direction 
of a local board, the London board having certain minor powers which 
they had not exercised, held by Lord PARKER OF WADDINGTON and 
Lord SUMNER (Lord LOREBURN and Lord PARMOOR dissenting), not liable 
to assessment on the ground that the business was carried on wholly 
outside the United Kingdom), The Commissioners have no power to assess 
an [nglish company by assessing the foreign controlling local board in 
the name of an English agent, see A.-G. v. Aramayo (1924), 40 T. L. RB. 
785, C. A., where the English company altered its constitution in an 
attempt to obtain the protection of the above decision and the Com- 
missioners sought to nullify it. 


Non-Resident Person .. . Receipt of Profits. 

Nore ().—See also Macpherson & Co. v. Inland Revenue, [1912] 8. C. 
1315 (Belgian manufacturers employing agents on cominission for sale of 
their goods in the United Kingdom); american Thread Co, v. Joyce, supra. 

Nore (c).—-Nee also Whilney v. Inland Revenue Commissioners, [1924] 
2K. B. 602, C. A., Par. 1363, note (4), post. 

Notes (¢).—-The non-resident. is now assessable in the name of the agent. 
etc., whether such agent has the receipt of profits or gains or not (Finance 
(No. 2) Act, 1915, s. 31 (1), now Income Tax Act, 1918, Sched. I., General 
Rules, r. 5); further, he is chargeable in respect of any profits directly or 
indirectly arising through or from any factorship., agency, receivership, 
branch or management (Act, 1915, s. 31 (2), now General Rules, r. 6) ; 
other changes made by Act, 1915, s. 31 (3)—(7), are now in rr. 7—11. 
See also Wilcock v. Pinto & Co., infra (authorised person within s. 31 (6) ). 
The provisions of Act, 1915, s. 31 (1) and (2), do not extend the charge 
so as to bring into taxation profits made by non-residents who would 
otherwise have escaped taxation, but merely provide a method of collection 
of income tax from foreign firms with branches in this country (Greenwood 
v. Smidth & Co., [1922] 1 A-C. 417, further cited infra). 

As to the position of an infant who has nv trustee or guardian, see 
R. v. Newmarket [Income Tax Commissioners, Ha parte Huxley, (1916] 1 
K. 8. 788, O. A., cited in Par. 1363, note (k), post. 


What Constitutes ... Trade in United Kingdom. 

Note (f).-—-See Yokohama Specie Bank v. Williams (1915), 85 L. J. 
(K. B.) 950 (appellants were employed by a Japanese bank, which had no 
office in this country, to issue loans in Jiondon, and appellants issued 
the prospectuses, collected the money, and remitted the balance, after 
deducting thoir commission, to Japan, and paid income tax on all the 
commission which they had earned: held that the Japanese bank did not 
carry on the business in this country of issuing loans, and that appellants 
were not liable to income tax in respect of the profits from such business 
to the extent to which the loans were is-ued and the profits earned in the 
United Kingdom); Greenwood v. Smidth &: Co., supra (a foreign firm which 
made its contracts abroad, but had a London office with a consulting engineer 
to receive inquiries from purchasers etc., held not assessable); Maclaine 
d: Co. v. Eccott (1924), 131 L. T. 601 (a foreign commission agent employing 
a commission agent by way of sub-agency does not carry on a trade here). 

Nore (g).—See also Weiss, Biheller and Brooks, Lid. v. Farmer, [1923] 
LK. B. 226, C. A. 

Notes (A).—See also Greenwood v. Smidth &: Co., supra; Wilcock v. 
Pinto & Co., [1925] 1 K. B. 30, C. A. (trade carried on here because habitual 
making of contracts here, payment of the price here, and, probably, delivery 
of goods here), not following Crookston Brothers v. Inland Revenue, [1911] 
S. C. 217. 


Profits Computed on a Three Years’ Average. 


Note (i).—Distinguish Thew v. S. W. Africa Co. (1924), 59 L. Jo. 
758, C. A., where, as the realisation of land was one of the objects of the 
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1304 
(contd.). 


1305. 


1306. 
1307. 


venture, the profits on sale were taxable; Tebrau (Johore) Rubber Syndi- 
cate, Lid.'v. Farmer, [1910] 8. C. 906 (profits on sale of undertaking not 
assessable); Gloucester Ratl. Carriage and Waggon Co., Lid. v. Inland 
Revenue Commissioners (1924), 40 T. L. R. 435, C. A. (makers sold waggons 
kept for hire; decision of Commissioners that one business was being carried 
on and the sale a trading profit was a finding of fact not open to review). 

Profits cannot be treated as made at the date of a sub-contract, but 
must be brought into the company’s accounts as and when realised (Hall . 
& Co. v. Inland Revenne Commissioners, [1921] 3K B. 152, C. A.). 

Note (j).—Income Tax Act, 1918, Sched. D, Case I, rule. But “ if 
in the year of assessment a source of income should dry up and no income 
accrue, then no tax could be levied or collected in respect of a non-existing 
income ”’ (Brown v. National Provident Institution, [1921] 2 A. C. 222, per 
Lord ATKInson); see also Par. 1318, note (0), post ; Whelan v. Henning 
(1924), 41 T. L. R. 141, C. A., and Par. 1323, note (g), post. 

Nore (h),—/bid., Cases 1., 11.2 1 (1). 


Exceptions in Certain Cases. 

Note (1).—In calculating the average the Revenue cannot ordinarily 
take into account the profits of the year of assessment itself (Burntisland 
Shipbuilding Co., Ltd. v. Inland Revenue, [1923] 8. C. 449 (first account 


for 10} months’ trading; assessed at = x profits of such period, for 


though the profits of the next year happened to be available they could 
not be used in the computation); distinguish S8.S. “‘ Glensoy’’ Co., Ltd. 
v. Inland Revenue, [1914] 8. C. 549, where, as the first balance-sheet (the 
only evidence available) was struck for a period of 434 days, tho assessment 
was taken as 38° of the profits of the whole period. 

Nory (:n).—Income Tax Act, 1918, Sched. D., Cases 1. IL, r. 1 (2). 
See also Kirk and Randall, Lid. v. Dunn, infra. 

NOTE (2).—Jbid., r. 8 (1). 

Note (o).—-Ibid., r. 8 (2). See, further, Bartlett v. Inland Revenue 
Commissioners, [1914] 3 K. 5. 686 (business sold to a company held not 
discontinued); Kirk and Randall, Lid. v. Dunn (1924), 1381 L. T. 288 
(period of fruitless negotiations for business followed by new methods 
and personnel did not amount to a discontinuance and a setting up). 

Note (y).—After ‘‘ trade” read “ or profession ” (tbid., r. 5 (1) ). But 
where the lands etc. are situate outside the United Kingdom no deduction 
in respect of the annual value is allowed (r. 5 (1) overriding Stevens v. 
Boustead (E.) & Co., [1918] 1 K. B. 382, C. A.) In estimating the annual 
profits of a trade, profession ctc., the sum deducted for the annual value 
of the premises occupied must not exceed the assessment under Sched. A 
as reduced for the purpose of collection ; but this does not apply in the case 
of mills, factories, or other similar premises (r. 5 (2) ). The annual value 
of premises exclusively used for business purposes, is to be deducted in 
arriving at the balance of profits and gains in each of the average vears and 
not in the year of assessment, and the annual value must be applied to the 
year in which the profits were made from which the deduction is made 
(General Hydraulic Power Co., Ltd. v. Hancock, [1914] 2 K. B. 21). 


(See oriyinal volnme. ) 


British Company, How Assessed. 

Notr (v).—Now Income Tax Act, 1918, General Rules, r. 20. Compare 
Johnston v. Chestergate lat Manufacturing Co., Ltd., [1915] 2 Ch. 338 
(held that defendants were not entitled, under an agreement to pay plaintiff 
commission on the annual net profits of the company, to deduct from the 
net profits the income tax payable by the company in arriving at the 
amount of such commission). Income tax deducted from the dividends 
on shares held by a registered proprictor is charged upon the company, 
and not upon the registcred proprietor, as the tax is not upon the dividends, 
but upon the profits of the company (Purdie v. #., [1914] 3-K. B. 112). 
In paying the tax the company does not pay it as agent for the shareholders, 
see Inland Revenue Commissioners v. Blott, infra, per Lord Cavz. Dividend 
warrants and cheques distributed by a company created by letters patent 
or statute or under Compunies (Consolidation) Act, 1908, must show the 
gross amount, the rate and amount of tax, and the net dividend paid 
(Finance Act, 1924, s. 33). 

Relief from Double Taxation.—The relief given to a company in 
respect of Dominion income tax, Finance Act, 1916, s. 43, was reproduced 
in Income Tax Act, 1918, s. 55; and as to passing on to shareholders the 
relief so given, see Rover v. South African Breweries, [1918] 2 Ch, 233; 
overruled in Scottish Union and National Insurance Oo. y. New Zealand 
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and Australian Land Co., Lid., [1921] 1 A. C. 172, H. L. (Sc.) (the company 
obtained. repayment of tax paid on its colonial profits: preference stock- 
holder was not entitled to the benefit of this repayment: the company, 
not the stockholder, paid the colonial tax). The relief, however, is now 
regulated by Finance Act, 1920 (10 & 11 Geo. 5, c. 18); 8. 27 (1) (reproduc- 
ing Act, 1916, s. 43) is to the effect that where a person pays United 
Kingdom tax and also upon the same income pays a Dominion tax he is 
entitled to repayment of the Dominion tax up to one half of the United 
Kingdom rate; s. 27 (5) enacts that where under r. 20 of the General 
Rules a body of persons is entitled to deduct income tax ‘rom any dividends 
tax shall not in any case be deducted at a rate exceeding the rate of the 


’ United Kinydom income tax as reduced by any relief from that tax given 


under this section in respect of any payment of Dominion income tax. 
The benofit of the relief conferred bv s. 27 (1) must thus be handed over 
to the shareholder whatever be the character of the shareholder or nature 
of his dividend (Sheldrick v. South African Breweries, Lid., [1923] 1 K. B. 
ae A., overruling Wakefield v. Whilteaway, [aidlaw & Co., Ltd., [1922] 
1 Ch. 200). 


Distribution of Capital or Income.—-A company with appropriate 
powers may increase its capital by capitalising its profits, and its action is 
decisive of the nature of the distribution. Thus a bonus by way of a 
distribution of unissued shares fully paid up is not income in the hands 
of the recipients, and therefore not taxable ; thev havo no option to take 
cash, but only the right to call for the allotment of the additional shares 
while the company actually retains the profits, though as capital (Inland 
Revenue Commissioners v. Blott, Inland Revenue Commissioners v. Green- 
wood, [1921] 2 A. ©. 171). So also where the transaction in substance 
amounts to an increase of capital, using the word capital not in its company 
law sense, but in ity commercial sense, ¢.g., a distribution of undivided 
profits in the form of debenture stock (Inland Revenue Commissioners v. 
Fisher's Kxecutors (1924), 41 T, L. R. 53, C. A.) ; but where a company dis- 
tributes as dividend shares owned by it in another company there is a release 
of assets which are profits and not capital assets, and such are assessable 
as income (Pool v. Guardian Investment Trust Co., Ltd., [1922] 1 K. B. 347) ; 
where a dividend is declared but is subject to a condition as to reinvestment 
it is nevertheless income (Roe v. Inland Revenue Commassioners (1924), 
131 L. T. 255). See also Inland Revenne Commissioners v. Doncaster 
(1024), 93 L. J. (K. B.) 338 (undivided profits carricd to a funded loan 
account as a debt of the company to the sharcholders, who could withdraw 
their money when they pleased ; not an issue of capital). On liquidation 
of a company undivided profits merge in the assets and are distributed 
as such, and cannot be regarded as income in the hands of the sharcholders 
(Inland Revenue Commissioners v. Burrell, [1924] 2 IK. B. 52, C. A). 
Genuine loans by a one-man company to its principal shareholder are 


distributions of profits (Inland Revenue Commissioners v. Sansom, [1921] 


2 K. B. 492, C. A.); but as to this device for avoiding super-tax, sec 
‘inance Act, 1922 (12 & 13 Geo. 5, ¢. 17), s. 21, and Par. 1416, noto (2). post. 


Shipping Business.—Whcre the profits from the busincss carried on 
by the owner or charicrer are chargeable under British law and also the 
Jaw in any foreign State, which here ineludes British Dominion and its 
mandated territory and territory under His Majesty’s protection (Finance 
Act, 1924, s. 31), and arrangements have been made with such country 
for tho granting of relief, His Majesty in Council may make a declaration 
specifying such arrangements, which then have statutory effect. <A 
declaration is subject to revocation in the usual way by an address by the 
Commons within 21 days; see Finance Act, 1923, s. 18. 


Assessment ... Succession to a Business. 
Norss (a), (b).—Now Income Tax Act, 1918, Sched. D, Cases I., IL, r. 11. 


What Constitutes a Succession. 

Norsr (d).—See also Thomson and Balfour v. Inland Revenue, [1924] 
S. C. 27 (acquisition of goodwill though proved of little value and other 
facts pointed to a continuity of the business). 


Adjustment of Duty to Meet the Case of a Loss 


in Trade. 

NoTE (/).—An application for relief under tho Income Tax Act, 1842 
(5 & 6 Vict. c. 35), 5, 134, is not an appeal against the assessment, for it 
assumes that the ussessment was right when it was made and only asks 
to have it amended in consequence of something that has happened 
ex: post fucto, so that there is no appeal from the decision of the Com- 
missioners under the axes Management Act, 1880 (48 & 44 Vict. c. 19), 
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s. 59 (Furtado vy. City of London Brewery Co., ee 1 K. B. 709, 

. A.). Income Tax Act, 1842, s. 134, was repealed by Income Tax Act, 
1918, Sched. VII., but see sbid., Sched. I., Sched. D, Miscellaneous 
Rules, 3; Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 28. 


What Constitutes the Profits of a Trade. 


The difference between the cost of acquisition and development of pro- 
perty by a limited company and the price realised on a sale of the whole 
undertaking is not a profit so as to be liable to income tax (TZebrau 
(Johore) Rubber Syndicate, Lid. v. Farmer, [1910] 8. C. 906). See also 
Hancock vy. General Reversionary and Investment Co., [1919] 1 K. B. 25 
(trade expenses of company granting annuities); Scottish and Canadian 
General Investment Co. v. Inland Revenue, [1922] S. C. 242 (debentures 
allotted to a company in licu of unpaid interest on old bonds; market 
value of such debentures considered as part of its profits). 

Compensation paid to a company for minerals left unworked to support 
a railway is not profits, for it is but consideration for a capital asset which 
has been rendered unavailable for the purpose of its business (CGlenboig 
Onion Mircelay Co. v. Inland Revenne, [1922] 8S. C. 112, H. ah profits 
arising in the ordinary course of trade, though resulting from the 
realisation of the axsots of a business in a winding up, are assessable for 
income tax (O'Kane & Co. v. Inland Revenue Commissioners (1922), 
126 L. T. 707. HE. L. (ir) ). See also Guinness & Co. v. Inland Revenue 
Commissioners, [1923] 2 L. R. 186, C .A. (profit on sale of requisitioned goods 
not a trade profit). 

Compensation for the loss of office is not a taxable profit, see Chibbett 
v. J. Robinson d: Sons (1924), 132 L. T. 26, Par. 1338, note (c), post. 


What Deductions from Gross Profits are Prohibited 
by Statute. 


Text and Notes.-—No. 1 is now Income Tax Act, 1918, Sched. D, Cases 
l and 2, r. 3 (d); No. 2. r. 3 (e) (see Inland Revenue Commissioners v. 
Warnes & Co, [1919] 2 K. B. 444 (deduction not allowed of penalties for 
breach of regulations) ); Nos. 3 and 4, r. 3 (f), (g) (see Countess Warwick 
SS. Co., Ltd. v. Ogg, [1924] 2 K. B. 292 (instalment of purchase price of a 
ship and sum paid to cancel the contract was capital expenditure) ) ; No. 5, 
r. 3(h); No. 6, r. 3 (i), which adds “ and doubtful debts to the extent that 
they are respectively estimated to be bad. In case of bankruptcy or insol- 
vency of a debtor, the amount which may be reasonably expected to be 
received on any such debt shall be deemed to be the value thereof”’ ; No. 7 
is now r. 3 (i); No. 8, r. 3 (k); No. 9, r. 3 (a); Nos. 10 and 12, r. 3 (b); 
No, ll, r. 3 (¢), but the deduction up to two-thirds must be determined 
by the Commissioners. The remaining provisions, except the last three 
lines, are now r. 3 (1), (m); see as to royalties Lanston Monotype Corpora- 
tion v. Anderson, [1911] 2 K. B. 1019, and Boyd & Sons v. Inland Revenue, 

721. 

An annual expense, e.g., the cost of weeding on a rubber plantation, 
is income expenditure and not a sum employed as capital, and is, there- 
fore, to be taken into account in arriving at the profits (Vallambrosa 
Rubber Co., Lid. v. Inlund Revenne, [1910] 8. C. 519); and interest on short 
loans paid to bankers is also to be taken into account, as such loans are 
not sums employed or intended to be employed as capital (Farmer v. 
Scottish North American Trust, Idd., [1912] A. C. 118); but the expenses 
of a trader in promoting with other traders Bills for the construction 
of a private railway subsequently abandoned, on the railway company 
undertaking to give increased facilities, cannot be deducted (Moore & 
Co. v. Inland Revenue, [1915] 8. C. 91); see also Bonner v. Basset Mines, 
Ltd. (1912), 108 L. T. 764 (expenditure in sinking shaft on mine held not 
capital expenditure); Ounsworth v. Vickers, Lid., [1915] 3 K. B. 267 
(costs of dredging and constructing a deep water berth and thereby making 
navigable, under an agreement with a harbour authority, a channel 
which was the only means of ingress to and egress from shipbuilders’ 
works to the sea, held capital expenditure); Lochgelly Iron and Coal 
Co., Lid. v. Inland Revenue, [1913] S. C. 810 (levy paid to trade protec- 
tion society, and expended on Conciliation Board expenses and on experi- 
ments on the explosive qualities of coal dust; deduction allowed as 
regards the expenses, but not as regards the experiments); Grahamston 
Iron Co. v. Inland Revenue, [1915] 8S. C. 536 (where deductions were claimed 
in respect of levies paid by the company to a trade protection society ; 
held that the’ special Commissioners were entitled to demand the produc- 
tion of the accounts of the association, and, in the absence of such pro- 
duction, to disallow the deductions); Dumbarton Harbour Board v. Coz, 
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[1919] S. C. 162 (expenses of dredging harbour); Thomson, Black & Co. 
v. Inland Revenue, [1919] 8. C. 289 (costs incurred in reducing capital of 
company); Small v. Inland Revenue (1920), 57 Se. L. R. 636 (costs of 
transferring mortgage on business premises not allowed for purposes of 
excess profits duty); Law Shipping Co. v. Inland Revenue, [1924] 8. C. 74 
(purchase of ship-in need of extensive repairs ; subsequent cost of these 
arrears of repairs was capital expenditure); Addie (R.) d& Sons’ Collieries, 
Lid. v. Inland Revenue, [1924] 8. C. 231 (payment by mineral lessees for 
ground occupied ; capital expenditure), As to grants to employces, see 
Par. 1312, note (t), infra. 

Interest paid on arrears of excess profits duty is not allowed as a 
deduction (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s, 29). 
. NOTE a further, General Hydraulic Power Co., Lid. v. Hancock, 
[1914] 2 kK. B. 21. 


Person ... Distinct Trades—-Set-off Results. 
Norz (n).—See Wakefield Rural Council v. Hall, [1912] 3 K. B. 328, C. A. 
Nore (o).—Income Tax Act, 1918, Sched. D, Cases I., II., rr. 13, 3 (c). 


Legal Decisions. 

NorkE (r).—See, however, Usher’s Wiltshire Brewery, Lid. v. Bruce, [1915] 
A. OC. 433, overruling Brickwood & Co. v. Reynolds, [1898] 1Q. B. 95, C. A., 
cited in original volume (deduction in respect of repairs to, and premiums 
on insurances against fire and loss of licences in respect, of tied houses 
allowed on the ground that_the Income Tax Act, 1842 (5 & 6 Vict. c. 35), 
s. 100, Case 1, r. 3, had no application to such repairs, and that such 
expenses were & sound commercial outlay). Where money is paid by a 
landlord, being g brewer, or allowed by him to the tenant of a tied house 
asa necessary incident of the profitable working of the brewery business, 
the landlord is not prevented from deducting that money in his estimate 
of the balance of his own protits, by reason of the fact that it enures also 
to the benefit of the tenant’s separate trade in the tied house (Usher’s 
Wiltshire Brewery, Ltd. v. Bruce, [1915] A. C. 483, per Lord LoREbURN, 
at p. 444). See also Meller v. [Inland Lerenie Commissioners, [1919] 2 
K. B. 407 (deductions for purposes of excess profits duty). 

Note (4).—See, however, Usher's Wiltshire Brewery, Ltd. vy. Bruce, 
[1915] A. C. 483 (deductions in respect of legal expenses in connection 
” allowed on the ground 
that such expenses were a sound commercial outlay); Weller v. Inland 
poe Commissioners, supra; Small v. Juland Revenue (1920), 57 Se. 

. R. 636. 

Nore (b).—See, further, Wylie v. [nland Revenue, [1913] 8. C. 16 
(deduction from protits earned by tenant letting her own house furnished, 
disallowed in respect of rent paid by her for another house in which she 
resided during the letting). 


Capital Charges. 
Norte (h).—See Smith (John) & Son vy. Moore, [1921] 2 A. C. 18, 
H. i. (Sc. ). ' i 


Philanthropic Association. 
Note (r).—Coman v. Rotunda Hospital, Dublin (Governors), [1921] 
1A.C.1, H. LL. (Lr.), Par. 1298, note (¢), ante. 


Deductions which are Allowed. 

NOTE (t¢).—See, further, Usher's Wiltshire Brewery, Ltd. v. Bruce, supra 
(deductions in respect of rates and taxes of tenants of ‘tied houses” 
paid by the brewery company, and deductions in reference to the 
difference between rents of leasehold houses or Sched. A assessment 
of freehold houses on the one hand, and rents received from tied tenants 
on the other hand, allowed on the ground that the loss arising from letting 
tied houses at reduced rents was in the circumstances a sound commercial 
outlay); Weller v. Inland Revenue Commissioners, supra. Where a trader 
bond fide creates in himself or acquires a particular estate or interest in 
property wholly and exclusively for the purpose of using that interest to 
secure a better market for the commodities which it is part of his trade to 
vend, the money devoted by him to discharging a liability imposed by 
statute on that estate or interest, or upon him as the owner of it, is money 
expended by him wholly and exclusively for the purposes of his trade 
within the Income Tax Act, 1842 (6 & 6 Vict. c. 35) (Usher’s Wiltshire 
Brewery, Eid. v. Bruce, supra, per Lord ATKINSON, at p. 448). Income 
Tax Act, 1842, was repealed by Income Tax Act, 1918, but see sbid., 
Sched, I. 
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The present practice of permitting debts that are bad to be deducted’ 
in the year the loss is sustained, though the debts arose in former years, 
appears to be purely an administrative concession (Gleaner Co. Lid. v. 
Assessment Commuttee, [1922] 2 A. C. 189, P. C.). 

Retiring Allowances and Pensions.—Such grants to employees 
may be deductible even though the contract of omployment gives the em- 
ployec no right to any such payment, for they help to attract and maintain 
a good staff, see Smith v. Incorporated Council of Law Reporting (England 
and Wales), [1914] 3 K. B. 674 (deduction in respect of gratuity to law 
reporter on retirement after long service, allowed) ; so also where a lump 
sum is paid in erder to relieve the employer of ascertained future liability 
on a pension already payable (Hazcock v. General Reversionary and Invest- 
ment Co., [1919] 1 K. B. 25). Compare Rowntree & Co., Lid. v. Curtis 
(1924), 93 L. J. (x. B.) 570, C. A. (sum set apart out of profits as a nucleus 
invalidity fund; actual liability contingent and not ascertained; held 
to be setting aside of capital for charitable purposes, and not a business 
disbursement), and Atherton v. British Insulated and Helsby Cables, Ltd. 
(1924), 41 T. L. R. 55, C. A. (nucleus fund provided out of profits was a 
capital outlay as not in respect of any liability). 

Contributions to a superannuation fund approved by the Commissioners 
are oe mado deductible by statute, see Finance Act, 1921 (11 & 12 Geo. 5, 
c. 32), s. 32. 

Excess Profits Duty.—The sum paid is allowed as a deductioh, see 
Sched. D, Cases I. and IL., r. 4, but not interest on arrears (Finance Act, 
1922, s. 29). A repayment must be treated as profit for the year in which 
it is received (r. 4 (1) ), 7.e., treated, not as an element in the computation 
of profit, but as an ascertained and taxable profit in that year, and even 
though the company has ceased to trade (Eglinton Silica Brick Co., Lid. 


v. Inland Revenue, [1924] S. C. 946). 
Price Paid for Controlling Interest in Another 


Concern. 

Nore (a).--Where payments for securing the benefit of insurance are 
made by a steamship company to a mutual insurance association which 
contributes to another assuciation for general trade defence, the onus 
resta on the company tu show how much of these payments is actually 
applicable to the purpose of insurance or other recognised trade purpose 
(dam S.S. Co. v. Intand Revenue, [1921] S. C. 141). 


Depreciation of Plant and Machinery. 

NOTE (c),—See Derby (Karl) v. Aylmer, 1 915] 3 K. B. 374 (held that 
the diminished value of a breeding animal due merely to the fact that 
having lived a -year it is nearer to its end, did not come within the 
Customs and Inland Revenue Act, 1878 (41 & 42 Vict. c. 15), 8. 12; and 
that the word “ plant” did not include stallions kept by a hurse-breeder, 
without deciding whether horses kept for traction in a business were 
“plant”? for the purposes of the Income Tax Acts). Customs and Inland 
Revenue Act, 1878, s. 12, was repealed by Income Tax Act, 1918, 
Sched. VII. 

As to provision with respect to deduction for wear and tear of plant, 
see Finance Act, 1918 (8 & 9 Geo. 4, c. 15), 8. 24; Dumbarton Harbour 
Board vy. Cox, [1919] 8. C. 162 (expenses of dredging harbour); Finance 
Act, 1918, 8. 24, was repealed by Income Tax Act, 1918, but see ¢hid., 
Sched. I., as to Sched. D., Rules applicable to Cases I. and II., Rule 6; 
Union Cold Storage Co., Lid. v. Jones (1923), 129 L. T. 512 (business 
handed over to foreign company; deductions for depreciation and also 
insurance premiums not allowed). 


Hired Plant and Machinery. 
_ Nore (d).—In striking the protits of a company for the purpose of 
income tax there must be allowed as deductions that portion of the yeuy 
payment and of the price of wagons under the hire-purchase system wit 
an option to purchase at the expiration of a certain number of years 
which represent the consideration paid by the company for the use of the 
wagons, but not that which represents the consideration paid for the 
option to purchase (Darngavil Coal Co., Lid. v. Francis (Surveyor of Taxes), - 
[1913] S. O. 602). 
When Claims may. be Carried Forward. 

NoTE (h).—See also Scuttish Shire Line, Ltd. y. Inland Revenue, [1912] 
S. C. 1108 (unexhausted deductions). 
Annuities Paid out of Gross Receipts. , 

Norn (k).—The part of the profits of s life assurance business belonging 
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” or allocated to or reserved for or expended on behalf of policy-holders or 


annuitants is to be deducted in calculating the taxable profits ; but if such 
reserved profits cease to be reserved and are not allocated to or expended 
on behalf of these persons they must then be treated as taxable profits 
(Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 8. 16 (1) ). . 


Crown may Charge Dividends Received as such or 


may Charge them as Part of the Profits of the 


Concern. 

Note (m).—Liverpool and London and Globe Insurance Co. v. Bennett 
(1911), Z'tmes, 31st March, cited in original volume, affirmed, [1913] 
A. 0. 610; see also Brice v. Ocean Accident and (tuarantee Corporation, 
Ltd., Brice vy. Northern Assurance Co. (1911), 105 L. T. 162; Gresham Life 
Assurance Society v. A.-(., [1916] 1 Ch. 228 (held that the taxing authori- 
ties had no power to make any contract to assess an insurance company 
during a quinquennium, whatever the state of the law might be, on a profit 
and not on an income basis). 


Management Expenses Relief— Where a life assurance company, or 
any company whose business consists mainly in the making of investments, 
and the principal part of whose income is derived therefrom, or any bank 
for savings, proves to the satisfaction of the Special Commissioners that for 
any year of assessment it has been charged to tax by deduction or otherwise, 
and has not been charged in respect of its profits in accordance with the 
rules applicable to Case T. of Sched. D, the company or bank-is entitled to 
so much of the tax paid by it as is equal to the amount of the tax on any 
sums disbursed as expenses of management (including commissions) for 
that yoar. Relief must not be given so as to make the tax paid Jess than 
the tax which would have been paid if the profits had been charged accord- 
ing to the said rules. The amount of any fines, fees, or profits arising from 
reversions in the case of an assurance company, and, in the case of anv other 
company or any such bank, the amount of any income or profits derived 
from sources not charged to tax, must be deducted from the management 
expenses. In calculating profits from reversions the company may set off 
against those profits any loss arising from reversions for any previous 
year whon this relief was in operation (Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), a. 33 (1) ). 

Profits arising from the granting of annuitits on human life must also be 
deducted from expenses of management; such profits arc computed 
according to the rules of Case L. of Sched. D, subject to (a) provisions of 
note (k), supra; (b) no deduction allowed for management expenses in 
respect of which repayment could be claimed under s. 33; (c) loss on 
annuities in any previous year may be sct off against the profits (Finance 
Act, 1922, 8. 16 (2)). Where a company carries on both ordinary life 
assurance business and industrial lifo assurance, the business of each must 
be treated as a separate business and Income Tax Act, 1918, s. 33, applied 
separately (Finance Act, 1923, s. 16 (3) ). 

As to notice of claim, sce Act, 1918, s. 33 (2); further limitation of relief 
where cJaimable under Sched. A, No. V., rr. 7, 8, see 8. 33 (3). For applica- 
tion of the relief to foreign life assurance companies, see s. 33 (4), and 
Par. 1317, notes, post. 

See also Rosyth Building and Estates Co., Lid. v. Inland Revenue, [1921] 
S. C. 372 (rents of properties must be included in estimating the profits ; 
further, in deducting for repairs, only the sum actually expended during 
the ybar is allowed, and not one-sixth of the assessable value); Bennet v. 
Underground Electric Railways Co., Lid., [1923] 2 K. B. 535 (bonds payable 
abroad ; loss on exchange not an cxpense of management). 


Deduction in Respect of Unexpired Risks. 

NotTE (p).—The text of original volume should read as follows :- — 
‘In the case of fire or accident insurance business, a deduction may be 
allowed in respect of the unexpired risks of the current year”; see Clark 
v. Sun Insurance Office (1910), 102 L. T. 336, reversed on appeal (1911), 
104 L. T. 520, O. A.; overruled, [1912] A. 0. 443. ‘‘ No method of esti- 
mating is either right or wrong in itself; the only rule of law is that the 
truc gains are to be ascertained as nearly as practicable” (¢bid., per 
Lord LorEenvrn, L.C.). 


Mutual Insurance. 

Note (s).—But in Inland Revenue Commissioners v. Cornish Mutual 
Assurance Co., Lid. (1924), 41 T. L. R. 70, C. A., it was held that such a 
company carried on a trade or business. A mutual insurance company 
carrying on life assurance business is entitled to relief under Income Tax 
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Act, 1918, s. 33 (supra), as if it were a proprietary insurance company 
(Finance Act, 1923, s. 16 (4) ). 


Professions and Salaried Employments which are 


not Charged under Schedule E. 
NOTE (c).—See also Humphrey v. Pearce, [1913] 2 I. BR. 462 (negotiation 
fee of 3 per cent. paid to agent on sale of land taxable). 


Profits, How Computed. 


Norte ( f ).—Sce Income Tax Act, 1918, Sched. D, Cases I. and IT., r. 1. 
Weekly wage-earnors (defined in s. 237) employed by way of manual 
labour are assessed quarterly (ibid.. r. 2); see also the regulations in Stat. 
R. & O., 1920, No. 1991. 


What Profits are Chargeable Under. 

Text and Norrs.—These instances of profits chargeable, since amended 
and extended, are now given in Income Tax Act, 1918, Sched. D, Case III., 
r. 1. Astor. 1 (a), interest of money (yearly or otherwise), annuity, or 
other annual payment etc., see Re Michelham, Michelham v. Michelham, 
[1921] 1 Ch. 705 (payment of interest on a debt due from the solvent estate 
of a deceased person is subject to deduction of income tax thereon) ; 
Colville v. Inland Revenue, [1923] S. C. 423 (legacy duty deducted from 
annual legacy was part of legatec’s annual income). Astor. 1 (b), discounts, 
see Brown v. National Provident Institution, infra (profits on transactions 
in Treasury bills) ; Inland Revenue v. Henderson, [1921] 8. C. 92, Par. 1325, 
note (0), post. 

Rule ] (f) specifies interest on Exchequer Bonds and War Loans paid 
without deduction of tax. The interest on War Loan Stock not exceeding 
£200 nominal value, and inscribed in the Post Office Stock Register, is pay- 
able without deduction of tax, but the interest is chargeable under this 
Case (Income Tax Act, 1918, s. 49 (1) ). So also with regard to interest 
on War Loans and Exchequer Bonds (see s. 49 (2) ). Where such loans or 
bonds are inscribed or registered in the books of the Bank of England or 
Ireland, the holder may on application have the tax deducted at the 
source (Finance Act, 1921, s. 27), and hence in accordance with Sched. C. 
See also Pars. 1290 and 1296, note (e), ante. 


Foreign Life Assurance Companies.—Such a company carrying on 
business here through a branch is taxed under Case ITI. on its investment 
income, but only on such proportion of it as moasured by the ratio of 
premiums received through the agency of the office here to ‘the total 
premiums received by the company (see Case [1I., r. 3). This proportion 
must also be applicd to the total management expenses when calculating 
the relief to which it is entitled under s. 33 (1), as set out in Par. 1314, 
note (m), supra (s. 33 (4) ); see also s. 33 (5). That relief is subject to the 
limitations expressed in the provisoes to s. 33 (1), seo Hquitable Life 
Assurance Soctety v. ITills (1924), 131 L. T. 480. 


Duty, How Computed. 

Nore (0).—But it is subject to the general principle that if no profits or 
gains accrue to a person from one of the specified sources during the year 
of assessment, the person cannot be made liable for income tax in respect 
of that source (Brown v. National Provident Institution, [1921] 2 A. C, 222) ; 
for application to Case V., see Whelan v. Henning, Par. 1323, note (g), post. 

Though the above principle remains ynaffected, Case ILL, r. 2, is now 
altered so that the tax is computed (a) as respects the year of assessment 
in which the profits or income first arise on the full amount arising within 
that year; and (b), as respects subsequent years of assessment on the full 
amount arising within the preceding year of assessment. Where, however, 
the profits or income first arise on some day in the year preceding the year 
of assessment other than the 6th April, the computation is. made on the 
profits ur income of the year of assessment. Where they first arise on the 
6th April in the year preceding the year of assessment, or on some day 
in the year next before the year preceding the year of assessment other 
than the 6th April, the person charged is entitled, on giving notice in 
writing to the surveyor at any time within twelve months after the end of 
the year of assessment, to be charged on the amount of the profits or 
income of that year, and if the tax charged has been paid, any amount 
overpaid must be repaid. The tax is paid on the amount computed as 
above without deduction (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 17). 

Interest paid on outstanding estate duty is not deductible from the 
trust income received by trustees (Lord Inverclyde’s Trustees v. Millar, 
[1924] A. C. 580, H. L. (Sc.) ). 
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1819. 


1320- 
1321. 


1322. 


1323. 


1324. 


VOL. XVI.—Income Tax. 1319—1324 


Dividends on Foreign and Colonial Securities other 
than Government Securities. 
TEXT, line 3 of paragraph.—Delete the comma after ‘‘ Kingdom” and 
insert it after “ securities.”’ 
NoreEs (q), (8).—See Finance Act, 1918, Sched. I., Sched. D, 
Case IV., Case V., Case VI. Shares or stocks in a company are not 
securities ; shares in a foreign company are “foreign possessions,” and 


therefore the three years’ average applies (Singer v. Williams, [1921] 
1A. C. 41. 


Profits, How Computed. 


NOTE (8).—See, further, Scottish Provident Institution v. Inland Revenue 
(1912), 49 Sc. L. R. 435. As to deductions of tax in respect of payments 
already made, see Par. 1278, note (t), ante. 


(See original volume.) 


Meaning of ‘“‘ Foreign Possessions.” 

Nore (d).—See also Singer v. Williams, supra (sharesin foreign corpora - 
tion). The Income Tax Act, 1842(5 & 6 Vict. c. 35), 8. 100, Case 5, 1s not 
limited to profits or gains from foreign possessions when the possessions 
belong to the person sought to be assessed; it is enough for the case 
(tbid.) to apply that the person to be assessed has such an interest in the 
property as to entitle him to the profits or gainsin question (Druminond v. 
Collina, [1915] A. C. 1011, per Lord PARKER OF WADDINGTON, at p. 1018, 
where moneys, for the maintenance and education of infant beneficiaries 
under a will, were :emitted by trustees in America to the mother, who 
lived in the United Kingdom, and it was held that the mother, as the 
infant’s guardian, was chargeable to income tax in respect of the moneys 
(1) as the property from which they arose was a foreign possession, and 
(2) as the remittances were profits or guins accruing to a person residing 
in the United Kingdom from property situate elsewhere). Income Tax 
Act, 1842, was repealed by Income Tax Act, 1918, Sched. VIT., but see 
ibid., Sched. I., Sched. D, Case V. The locality of shares is determined 
by the place of residence and trading of the company, and not by the 
place of incorporation or registration ; further, the Crown cannot, when 
taking the three years’ average, treat dividends as profits from foreign 
possessions if they have previously considered them as income from a 
British business (Bradbury v. English Sewing Cotton Co., Lid., [1923] A. C. 
744). 

Nore (e).—But the statute preserves the distinction between possessory 
and contractual rights, see Pickles v. Foulsham, [1923] 2 K. B. 413 (rights 
arising out of English contract for employment abroad ; not a possession) ; 
affirmed, [1924] 1 K. B. 323, GC. A. 

Nore (f).- See also Scottish Provident Institution v. Iniand Revenue 
(1912), 49 So. L. R. 435. 


Duty, How Computed. 

Nore (g).—See also Singer v. Walltams, Par. 1319, note (q), ante. Liability 
depends, not on the existence of this source of possible income, but on the 
existence of profits or gains arising from the ‘source within the year of 
assessment, see Par. 1314, note (9), ante, and Whelan v. Henning (1924), 
41 T. L. R. 141, C. A. 

Where the total tax paid for the first three complete years of assessment 
excecds the amount which would have been paid had the person been 
assessed on each year’s income instead of on the three years’ average he 
is entitled to repayment of the excess, see Case V., r. 4, enacted by Finance 
Act, 1924, s. 26. 


Agents’ and Trustees’ Expenses. 

Nore (h).—See also Williams v. Singer, Pool v. Royal HEachange 
Assurance, [1921] 1 A. CO. 65, Par. 1363, note (%), post (income not 
received in United Kingdom). 


Annual Profits Not Otherwise Charged. 

Nore (7).—Income Tax Act, 1918, Sched. D, par. 2. See also Severn 
Fishery Board v. O’ May, [1919] 2 K. B. 484. “ Annual’ means “ calcu- 
lated in any one year” (Ryall v. Hoare, Ryall v. Honeywill, [1923] 2 K. B. 
447 (commission paid to directors for guaranteeing the company’s over- 
draft, though a casual profit, was liable). 


Profits, How Computed. - 
NotE (/).—See, further, S.S. ‘‘Glensloy” Co., Ltd. v. Inland Revenue, 
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1324 
(contd.). 


1325. 


1326. 


1327. 


1328. 


1329. 


[1914] 'S. C. 549. For “received annually,” read “ arising in the year of 
assessment ’’ (Income Tax Act, 1918, Sched. D, Case VI., r. 2). ' 
As to deduction of tax in respect of payments already made, see 
Par. 1278, note \") ante. 
The ae of a golf club derived from fees by visitors are taxable 
undor Case 6 (Carlisle and Silloth Golf Club v. Smith (Surveyor of Taxes), 
[1913] 3 K. B. 73, C. A.). . 


Enumeration of such as are so Dealt With. 

Nores (/), (m).—A purchaser of shares cum dividend cannot regard as 
capital expenditure such part of a declared dividend as represents the 
dividend which had accrued when he bought them (Inland Revenue v. 
Forrest, [1924] 8. C. 450). 


Provisions as to Interest and other Annual Payments 
not Specifically Dealt with in the ‘“ Cases.” 

NOTE (0).—See also Lees’s Trustees v. {nland Revenue, [1916] 8. O. 188 
(a trustee recovered an asset of the estate with interest at 34 per cent. 
from tha date when the asset should have been got in by defendant in 
the action: held that income tax was payable on such interest) ; 
Inlund Revenue v. Henderson, [1921] 8. C. 92 (widow liable for imcome tax 
on the interest on her jus relictv). An annual payment within the 
Income Tax Act, 1853 (16 & 17 Vict. c. 34), s. 40, includes a payment 
made by a company to a local authority of interest and sinking fund 
charges paid by such authority in respect of a local government loan for 
the purpose of acquiring land and constructing electricity works which 
the company has undertuken to fit up fur the supply of electricity for 
the district (Surbiton Urban District Council v. Callender’s Cable and 
Construction Co., Ltd. (1910), 8 Tl. G. R. 244); and sea Povle Corporation 
v. Bournemouth Corporation (1911), 103 L.T. 828. Income Tax Act, 1853, 
was repealed by Income Trax Act, 1918, but see tbid., Sched. 1, Rules 
applicable to Sched. A, No. 8. 

As to Income Tux Act, 1842, s. 103, see Par. 1330, post. 


Income Tax Act, 1853, s. 40. 

Note (¢).—-Income Tax Act, 1918. All Scheds. Rules, r. 19 (1). 

Norr (a).--Sce Pars. 1278, note (A), ante, and 1325, supra ; Gateshead 
Corporation v. Lumsden, [1914] 2 K. B. 883, ©. A.; title Liemways, 
STREETS AND BRIDGES, Par. 439, ante; Barnes v. Kyfin (1916), 32 
T. L. R. 381, cited in Par. 1278, note (2), ante. 


Customs and Inland Revenue Act, 1888, s. 24 (3). 

Note (c¢c).—See Income Tax Act, 1918. All Scheds. Rules, r. 21. See 
also Hancock v. General Reversionary and Investment Co., [1919] 1 
K. B. 25. 

Nore (e).—-All Scheds. Rules, r. 19 (2). See also Lanston Monotype 
Corporation v. Anderson (1911), cited in original volume, now reported 
sub nom. Lanston Monotype Corporation, Lid. v. Anderson, [1911] 2 K. B. 
1019, C. A. , 

Note (/).—As to interest on bank deposits, see Colleye of Preceptors v. 
Jenkins (1919), 89 L. J. (K. B.) 27. 

Note (h).—-See, further, Ord v. Ord, [1923] 2 K. B. 432 (husband volun- 
tarily paid annuity to wife without deduction of tax; mistake of law and 
tax irrecoverable). 


When Deduction Must be Allowed. 


NOTE (1).—As to computation of the income where the purchaser bought 
the shares cum dividend, see Inland Revenue v. Forrest, supra. 


Right of Payer to Retain Tax. 

Note (k).— Leeds Corporation y. Sugden (1911), 104 L. T. 166, cited in 
original volume, reversed (1911), 105 L. T. 489, C. A., Kennepy, L.J., 
dissenting ; reversed, sub num. Sugden v. Leeds Corporation, [1914] A. C. 
483 (judgment of HAMILToN, J., restored). . 


What Constitutes “Annual” and “Short” Interest 
Respectively. 


NOTE {0).—See He Morris, Mayhew v. Halton, [1922] 1 Ch. 126, 0. A. 
(redemption of mortgage: the compound interest with annual rests had 
not been capitalised, but was ‘‘ interest of money’’ within Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), Sched. D, Case LIT, r. 1 (a)). 

Note (p).—See further, Farmer v. Scottish North American Trust, 
Lid., [1912] A. C. 118, cited in Par. 1310, note (x), ante ; Inland Revenue v. 
Hay, [1924] 8. C. 521, Par. 1350, notes, post. | : 
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NUMBER. 


1330. 


0 VOL. XVI--Iwcomm Tax, 1380 


What Constitutes an Annuity within the Act. 
, TEx and NoTEs.—See Income Tax Act, 1918, which (see Sched. VII.) 
repealed Income Tax Act, 1842. 

Every agreement for the payment of interest, rent, or other annual 
payment in full without deduction of income tax is void, see Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), All Schedule Rules, r. 23 (2), replacing 
Income Tax Act, 1842, 8. 108, aud: Wycherly v. Flynn, [1922] 2 I. BR. 
169, C. A. (rent £22: option given to lessee to pay £14 if he also 
paid all rates and taxes; such an -unilateral provision was not binding 
upon him and was not void by statute; but if he paid £14 he was not 
entitled to deduct income tax from it); and see causes cited in note (7), 
infra ; s. 103, which refers to agreements does not apply to deduction of 
tax under statute (Re Shrewsbury Estate Acts, Shrewsbury v. Shrewsbury, 
[1924] 1 Ch. 315, ©. A.). 


Note (q).—The fact that payment is made weekly does not prevent it 
from being annual if the weckly payments are to continue beyond a year ; 
see Re Cooper, Cooper v. Cooper (1917), 88 L. J. (cu.) 105; Re Janes’ 
Settlement, Wasmuth v. Janes, infra ; Smith v. Smith, infra. 


Instances. , 

Nore (r).—See, further, Brooke v. Price, [1917] A. C. 115, H. LL. (agree- 
ment by wife on dissolution of marriage to pay husband and child annual 
sum without deducting income tax therefrom held valid, the annual sum 
not being payable out of gross income before deduction of tax, but out 
of net income after deduction of tax); Re Shaw, Smith v. Shaw, 
eee P. 47, C. A., distinguishing Brooke v. Price, supra (annual sum 
payable under compromise of action and charged on property); C'ro/t v. 
Cro/t (1922), 38 'T. LL. RB. 648 (judicial separation: agreed terms of settle- 
ment, though made a rule of court, remained an agreement and subject to 
the tax provisions); He.Janes’ Settlement, Wasmuth v. Juanes, [1918] 2 Ch. 54 
(weekly sums payable under separation deed); Ze Hatch, Hatch v. Hatch, 
[1919] 1 Ch. 3851; Re Wooldridge, Wooldridye vy. Coe, [1920] W. N. 78 
(deduction on payment of accumulated arrears of annuity); Pooth v. 
Booth, [1922] 1 Is. 3. 66 (covenant in separation deed—- ‘‘ such weekly sum 
as will after deduction of income tax amount to £260 per annum”: as 
this meant the payment of a gross sun, which, after deduction of income 
tax on that gross sum, would leave a net sum of £260, the covenant did 
not contravene the Income Tax Acts); Be Gordon’s Setilement, Hunt v. 
Mortimer, [1924] 1 Ch. 146 (income of scttled fund payable to wife: 
covenant by settlor to pay tho trustees for her the amount deducted as 
income tax in preceding year; payment not void). 

As to deducting income tax from payments in respect of permanent 
maintenance, see Llount v. plount, [1916] 1 K. B. 230, Hulton vy. Hulton 
(1916), 33 T. L. R. 187, and Luyley v. Bayley, [1922] 2 K. B. 227, 
Par. 1149, note (e), ante; Re Pech’s Settlement, Peck vy. Hamilton, [1921] 2 
Ch. 287 (a settlement by husband, in pursuance of an order of the Divorce 
Division, to pay his wife an annuity in full without deduction of income 
tux and a covenant to make up any deficiency were void); Burroughes v. 
Abbott, [1922] 1 Ch. 86 (a deed, though entered into in pursuunce of an 
order of the Divorce Court, for the payment of an annual sum free of 
income tax 1s void if it in fact contravenes the prohibitions of the 
Income Tux Acts; but the court has power to rectify the provision so 
as to provide that the fund shall be held by the trustees as security for 
the payment of the annual sum free of income tax) ; Smith v. Smith, [1923] 
P. 191, C. A. (order of court (a) to secure for wife £3 per week for life ; 
(b) to pay her £2 per week during joint lives; husband entitled to deduct 
tax in case (a) because the payments depended only on the contract for 
security, in case (b) because the payment was an annual sum within 
Sched. D, Case IIT. 1 (a), and hence All Scheds. Rules, r. 19, applied). Sce 
also Re Gretton’s Indenture, Re Ratcliffe and Brinckman’s Trusts, Hood v. 
Lady Byron, [1923] 1 Ch. 77 (covenant by trustees to pay annuity and tax 
thereon invalid), distinguished in Re Gordon’s Settlement, supra. 

Nore (s).—See Jones v. Inland Revenue Commissioners, [1920] 1 
K. B. 711 ee of patent for cash and a percentage for ten years on 
machines sold; percentage included in income for income tax and 
super-tax). 

nder a provision in a settlement for payment of the income to the 
extent of £2,000 to the widow, her interest was chargeable (Re Cain’s 
Settlement, Cain v. Cain, [1919] 2 Ch. 364). Annual remuneration paid 


. 


. out of a settled fund to a trustee is an annual payment within All Schedules 


Rules, r. 19 (1), and tax is deductible by the trustees ; it is not chargeable 
by direct assessment under Sched. D, Case II. (Baxendale v. Murphy, 
[1924] 2 K. B, 494). 
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1330 Norn (b).—Distinguish Hast Indian Rail. Co. v. Secretary of State for 


(contd.). ‘India (1924), 40 T. L. RB. 241. 7 
1331. Exemptions from Duty in Favour of Charities. 


NOoTE (c) —Interest allowed by a bank on money at call is not yearly 
interest within the Income Tux Act, 1842 (5 & 6 Vict. c. 35), 8. 105, 
and where overseers paid the amounts collected by them as poor rate into 
a banking account out of which they made the payments for which they 
were liable, and interest, calculated upon the daily balances, was allowed 
by the bank, without deduction of income tax, half-yearly upon the 
amounts standing to their credit, it was held, without deciding whether 
or not the overseers were trustees for charitable purposes, that the 
interest was not yearly interest and, therefore, not exempt from income 
tax (Garston Overseers v. Carlisle, [1915] 3 K. B. 381; &. v. Special Com- 
missioners of Income Tax, Hx parie Rank’s Trustees (1922), 91. L. J. (K. B.) 
662, C. A. (trust for benefit of persons and things as settlor may appoint : 
in default for a specified charity ; held not a trust for charitable purposes 
only, even though power of appointment was actually exercised in favour 
of a charity). 

As to what constitutes the carrying on of a trade by a charity, see 
Par. 1298, note (2), ante, and Coman v. Rotunda Hospital, Dublin (Governors), 
[1921] 1 A. C. 1, H. L. (Ir.), where profits from letting rooms were held 
taxable, but where the business is carried on by others who are not the 
trustees or agents of the charity, the yearly profits paid to the charity are 
annual payments which are exempt (£. v. Special Commissioners of Income 
Tux, Ex parie Shafiesbury Homes and Arethusa Training Ship, [1923] 1 
K. B. 393, C. A. (ejusdem generis rule does not apply to Income Tax Act, 
1842, s. 105; further, it appears that the question of repayment of tax 
cannot arise under Income Tax Act, 1918, for s. 40 (3) provides, where the 
Special Commissioners allow a claim they shall issue an order for repayment). 

Income Tax Act, 1842, was repealed by Income Tax Act, 1918, but see 
ibid., s. 37 (b). Exemption is now granted in respect of profits of a trade 
carried on by any charity if the work in connection with the trade is 
mainly carried on by beneficiaries of the charity and the profits are applied 
solely for the purposes of the charity (Finance Act, 1921 (11 & 12 Geo. 5, 
c. 32), s. 30 (1) (c) ); charity means any body of persons or trust estab- 
lished for charitable purposes only (s. 30 (3) ). 

Where a charity is entitled to the testator’s residuary estate (or a share 
of it), and the residue or some part thereof is not paid until after one year 
of the testator’s death, the income which accrues to the estate during the 
period between the end of the year and the date of payment, and which 
would otherwise have accrued to the charity, must be considered as income 
of the charity. Appeals may bo made to the Special Commissionors (Finance 
Act, 1922(12 & 13 Geo. 5, c. 17), s. 80, giving relief from the hardship of 
Barnardo's Homes vy. Special Income Tar Commissioners, [1921] 2 A.C. 1). 

Profits arising to an agricultural society, t.e., any society or institution 
established for promoting agriculture, horticulture, live stock breeding 
or forestry, from an exhibition or show held for the purposes of the society 
are exempt if applicd solely to the purposes of the society (Finance Act, 
1924 (14 & 15 Geo. 5, c. 21), s. 23). 


1332. Non-Traders. 

Note (/).—A person may now be charged to income tax under 
Sched. D whether or not he is engaged in any trade, manufacture, 
adventure or concern, or any employment, vocation or office, by Com- 
missioners acting for any parish or place in which that person ordinarily 
resides (Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), 8. 32 (1), repealing 
Income Tax Act, 1842 (5 & 6 Vict. c. 35), 5. 108). As to the effect of 
the latter section and of 7bid., s. 106, see Kensington Income Tax Com- 
missioners v. Aramayo, [1916] 1 A. CO. 215. The Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), s. 32, is retrospective in that if hefore the Act 
came into operation a person has been fully and effectively charged, 
i.e., charged by the combined action of the Additional Commissioners 
and the General Commissioners, to income tax in respect of profits from 
foreign possessions by the wrong commissioners, the charge 1s not to be 
deemed invalid for that reason (2. v. Southampton Income Tax Com- 
missioners, Ex parte Singer, [1917] 1 K. B. 259, OC. A.). See also Z. y. 
Kensington Income Tax Commissioners, Kx parte Polignac ( Princess Edmond 
de), [1917] 1. K. B. 486, C. A. (jurisdiction to assess for foreign profits 
in years prior to date of Act). Finance (No. 2) Act, 1915, s. 32, was 
ere by Income Tax Act, 1918, Sched. VIJ.; but see zbid., Sched. I., 
Sched. D, Miscellaneous Rules, 4 etc. 
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1383. 


1334. 


VOL, XVI.—Income Tax. 1832—1334 


Person Chargeable to Duties on Foreign and Colonial 
Securities and Possessions. : 

Nore (j).—Income Tax Act, 1842 (5 & 6 Vict. c. 35), s. 108, was 
repealed by Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), 8. 32 (2); as 
to the effect of the former section, see Kensington Income Tax Com- 
missioners v. Aramayo, supra. 


Party ... Assessed by Special Commissioners. 

Note (n).—Income Tax Act, 1918, 8. 123 (1). Qucre whether it is open 
to a person to invoke their jurisdiction merely for the purpose of saying 
that he ought not to be assessed by them or any one else (A.-G. v. Aramayo 
(1924), 40 T. L. R. 785, C. A:). 


Otherwise by Additional Commissioners. 
» Note (o).—ZJbid., s. 121 (1). 

Nove (p).—Jbid., s. 121 (5). 

Nors (q).—Ibid., s. 121 (3) (i.), (ii). 


Assessors do not Act. 
Nore (r).—Jbid., s. 112 (b). 


Appeal to Special Commissioners. 
OTE (s).—Ibid., 8. 148 (1) (a). 


Functions of . . . Surveyors. 
Note (a).—Ibid., s. 121 (3) (a), (b), (4). 
Nore (b).—Ibid., ss. 119, 121 (7). 

Nore (c).—Ibid., ss. 121 (4), (6), (7), 126 (1). 
Nore (d).—Ibid., s. 126 (1). 
Nortx (e).—Jbid., 38. 121. 


Error or Mistake in Return. Rxerayment.—A person who alleges an 
assessment was excessive owing to an crror or mistake made by him in the 
return or statement may, not later than three years after the end of year 
of assessment within which the assessment was made, apply in writing to 
the Commissioners for relief (Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 
s. 24 (1)). They must inquire into the mattcr and make such repayment 
(including relief from super-tax) as is reasonable and just; but no relief 
may be given in respect of an error or mistake as to the basis on which the 
liability of the applicant ought to have been computed where the return 
or statement was in fact made on the basis or in accordance with the 
practice generally prevailing at the time when the return or statement was 
made (s. 24(2)). They must have regard to all the relevant circumstances, 
and, in particular, consider whether the granting of relief would result in 
the exclusion from income tax or super-tax of any part of the profits or 
income of the applicant, and for this purpose consider his liability and 
assessments made on him in respect of other years (s. 24 (3) ). An appeal 
may be made to the Special Commissioners within twenty-one days (s. 24 (4) ), 
who will determine it according to the above principles and as an appoal 
to them against an assessment under Sched. D. Neither the appellant 
nor the Commissioners are entitled to require a case to be stated for the - 
High Court otherwise than on a point of law in connection with the com- 
putation of profits or income (s. 24 (5) ). 


Schedule Relates to Salaries and Pensions Derived 
- from the Crown and Public Offices. 

Notes (g). —By Finance Act, 1922 (12 & 18 Geo. 5, c. 17), 8. 18 (1), 
profits arising from un office, employment, or pension previously charge- 
able under Sched. D (except those under Case 5, or miscellaneous rules, 
r. 7), are now chargeable under Sched. E. Rule 2 of Cases 1 and 2 of 
Sched. D is made applicable to Sched. HK (s. 18 (2)). To Rule 5, Sched. E, 
is added a paragraph regarding the right to adjustment of assessment 
und repayment of excess tax (s 18 (5)). The provisions of s. 18 (1), 
supra, and s. 18 (3), infra, apply to assessments which are made or 
become final after lst May, 1922 (s. 18 (6) ). 

Leave pay, pension, or annuity payable here by or through any public 
department or agent of the Dominions or protected territories, but not out 
of the public revenue of Great Britain and Northern Ireland, to a person 
who is or has been employed in the service of the Crown outside Great 
Britain and Northern Ireland is charged under Sched. E; also the pension 
or annuity payable to the dependant of such person, see Finance Act, 1923 
(13 & 14 Geo. 5, c. 14), s. 17, 

Exemption of High Commissioners and Staffs.—The following are 
exempt from income tax and super-tax :—-(a) Office of High Commissioner 
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1334 
(conid.), 


1335. 


1336. 


1337. 


1338. 


1339. 


or Agent-General ; (b) employment here as a member of the eer staff of 
such, or as agent for India or any self-governing Dominion, for any State or 
province of a self-governing Dominion, or for any self-governing Colony, of 
@ person certified by the High Commidsioner or Agent-General to be 


‘ ordinarily resident outside and to be resident here solely for his duties as 


such member or agent. Employment in trade or business for profit is not 
exempt (Finance Act, 1923, s. 19). 

Norte (h).—See also /nland Revenue v. Noble, [1919] 8. 0. 534 (uniform 
of police detective). Income tax paid, according to contract or voluntarily, 
by the employer on the empleyee’s salary forms part of the employee's 
salary, see North British Rail. Co. v. Scott, and Hartland v. Diggines, 
Par. 1339, note (m), infra. 

Norte (4).—-Perquisites under this rule, as distinct from Rule 1, are 
profits which are variable and cannot be ascertained until the close of 
the year of office (M‘Donald v. Shand, [1923] A. C. 337, H. L. (Sc.) ). 


Duty Chargeable_on Amount Received in Year of 
Assessment—Perquisites. 

Note (k).—Additions to salary etc. by way of war bonus and other 
temporary increases or additions to meet the rise in the cost of living are 
chargeable to tax as salary etc., and not as perquisites, see-Finance Act, 
1924, s. 28. 

Nore (l).—See also M‘Donald yv. Shand, supra (commission on profits). 


Meaning of Public Office and Employment of Profit. 

Nore (m).-—The -word ‘‘ public” governs the whole of Rule 3. The 
Commissioners should find the facts concerning the nature of the office, 
and, separate from these conclusions, state whether on those facts the 
person holds a public office, for this is a question of law on which thoir 
decision may bo assailed ((freat Western fail. Cu. v. Bater, infra). See 
now the extension made by Finance Act, 1922, 5. 18 (1) (3), supra. 


Workmen and Artificers. 

Note («).—To overcome the difliculty created by the decision in (reat 
Western Rail. Co. v. Bater, [1922] 2 A.C. 1, Rule 71s now applicablo to 
all offices and employmenta held under, and pensions paid by, a railway 
company, though the provisions relating to the quarterly assessment and 
collection of income tax in the cuse of weekly wage-earners engaged in 
manual Jabour remain unaffected (inance Act, 1922, supra, s. 18 (3) : 


Profits Derived from the Employment, when 
Chargeable. 


Notes. (c).—See also lnland Revenue v. Noble, supra. Compensation 
(voluntary or otherwise) for the termination of employment, 1.¢., a pay- 
ment to make up for the cessation of future annual taxable profits, is not 
itself a profit (Chiblett v. J. Robinson & Sons (1924), 1382 L. T. 26). 


Voluntary Gifts Derivable from Office or Employment. 

NotE (/)..—See also Cowan v. Seymour, [1920] 1 K. B. 500, C. A. 
(present to unpaid secretary and liquidator for past services held not 
assessable); Chibbett v. J. Robinson d: Sons, supra. 


Provident Funds. 

Note (4).—The hardships of these decisions and Bruce v. Hatton, [1922] 
2 K. B. 206, are now removed. Any sum paid by an employer or employed 
person by way of contribution towards a superannuation fund (which 
must, however, be approved by the Commissionors) may be deducted 
in computing the assessment under Sched. D, Cases I. or II., or Sched. E, 
as an expense in the year in which it is paid. The allowance is not made 
where the sum is not an ordinary annual contribution, though the Com- 
missioners may treat the sum as such or spread it over a number of years, 
see Finance Act, 1921, s. 32, and regulations thereunder (Stat. R. & O., 1921, 
No. 1699). Further, where under a public general Act a person contributes 
towards superannuation allowances or gratuities payable on retirement 
to himself or on death to his legal personal representative, the contributions 
may be deducted ; but if the contributions, with interest, if any, are repaid, 
the income tax which would otherwise have been paid on the yearly sum. 
(interest included) must he deducted and accounted for (Finance Act, 


1922, s. 31). 


Salaries and Pensions of Corporations and Companies. 


Nore (m).—Where under contract a company pays a salary £2 free of 
tax, the employee's real salary on which they might be aasessed is £2 +- y, 


1024 


PARAGRAPH 
NUMBERS. 


1339 
(conid.). 


1340. 


1341- 
1343. 
1344. 


1345. 


1346. 


1347- 
1348, 


VOL. XVI.—iIncome Tax. 1339—1348 


where y is the tax payable on £7 + y (North British Rail. Co. v. Scott, 
[1923] A. C. 37, H. L. (Sc.) ); so also where they pay the tax voluntarily 
for the employee by virtue of his office (Hartland v. Diggines (1924), 41 
T. L. R. 131, C. A.). 

NOTE («).—As to appeals, see Par. 1380, post. 


Place Where Party Assessable. 


NOTE (0).—The word ‘‘department’’ in the Income Tax Act, 1842 (5 & 
6 Vict. c. 35), s. 147, applies only to a case where a person is serving in 
an office which has a department, and not to the case of a person who 
is employed by a company (l’ickles vy. Foster (1912), 29 T. L. R. 112). 
See also Berry v. Farrow, Stave 1 K. B. 632 (company carrying on 
business in the City of London, manager thereof residing at Harrow held 
properly assessed in respect of his salary as manager under Sched. E and 
at the office of the company). Income Tax Act, 1842, was repealed by 
ee Tax Act, 1918, Sched. VII.; but see ibid., Sched. I., Sched. E, 
Rule 18. 


(See original volume.) 


Deductions in Respect of Charges on Salaries. 
Nore (s).—As to superannuation, see now Par. 1338, note (h), ante. 


Expenses Incidental to the Performance of an Office. 


Nor (a).—Now Income Tax Act, 1918, Sched. E, r.9; as to the meaning 
of ‘ wholly exclusively and necessarily,” seo Ricketts v. Colquhoun, infra. 

Note (b).—-Seo ibid., General Rules, r. 2; Friedson v. Glyn-Thoamas 
(1922), 128 L. T. 24 (removal expenses not deductible). 

Nove (c).—For relief in respect of houses occupied by ministers of 
religion in certain circumstances by, in effect, allowing the annual value 
of the house, after deducting the annual sum payable for it, tc be treated 
as earnod income, see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), ss. 22, 28. 
As tu ‘‘annual sum” here having the same meaning as in Rule 4 (2) of 
No. VILL. of tho Rules applicable to Sched. A, abd. 

Note (d).—So also a recorder of a bo1ough, though a barrister practising 
in London, cannot deduct hotel and travelling expenses (Ricketts v. Colqu- 
houn (1924), 41 T. L. R. 79, C. A.). 


What Premiums and Annuities are Entitled to the 


Allowance. 

Nore (m).—See also fe Cooper’s Hstate (1911), 55 Sol. Jo. 522; 
Gould v. Curtis, [1912] 1 K. B. 635; affirmed, igae 3 K. B. 84, 0. A. 
{insurance premiums payable in respect of double endowment assurance 
held allowable). Andsoe Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), s. 32, 
as ainended by Finance Act, 1920, s. 26 (1). 


Claim . . . within Three Years. 
NotE (p).—Income Tax Act, 1918, 8.41; but see now Par. 1368, note (¢q), 
post. - 


Exemptions and Abatements. 


Assessable and Taxable Income.—To arrive at the amount of tax 
to be charged in the case of an individual proceed as follows :— 

From the total income (for the meaning, see Par. 1351 and cases cited 
in note (x), post), as estimated in accordance with the Acts, deduct onc- 
tenth of the ‘‘ earned income” (defined in Par. 1355, notes, post), but 
not more than £200. The net sum is called tho “ assessable income ”’ 
(Finance Act, 1920, ss. 16, 33). From the assessable income subtract tho 
appropriate personal allowance and the other deductions for dependants 
specified in ss. 18—22 and set out hereunder. Tho remaining sum is called 
the “‘ taxable income ”’ (s. 17). 

Tho first £225 of this taxable income is charged at half the full rate 
(s. 23), which is called the “‘ standard rate’ (s. 33), and the rest at the 
standard rate. 


Deductions from Assessable Income.—(1) Personal allowance of 
(a) £225 for wife if living with the husband or maintained by him during the 
year of assessment, and he is not entitled in computing his income for the 
purposes of the Income Tax Acts to make any deduction in respect of sums 
paid for maintenance; (b) £135 in other cases. If the claimant’s total 
income includes wife’s earned income, the deduction is increased by nine- 
tenths of that earned income, but not more than £45 (s. 18). 

(2) £60 if the claimant proves that he is a widower (apply similarly to 
a widow (s. 19 (3) ) and has a female relative of his or of his deceased wife 
resident with him to take care of any child of his or to act in the capacity 
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of housekeeper, or, if no such relative able and willing to take such charge 
or act in such capacity that he has employed, some other female person. 
The deduction is not allowed if some other person is entitled to the deduc- 
tion and has not relinquished his claim, or if the female relative is a 
married woman living with her husband and the deduction of aero topes 
has been allowed; and not more than one deduction of £60 can be allowe 
to any claimant under this section in any year (s. 19 (1), as amended by 
Finance Act, 1924, ss. 21, 22). ‘‘Child” includes a stepchild and an illegi- 
timate child whose parents have married each other after his birth; and 
in any case must be under 16 or receiving full-time instruction at an 
educational establishment (Act, 1920, ss. 21 (1), 19 (2) ). 

(3) £60 where an unmarried man proves that he has living with him 
and maintains his mother, being a widow or living apart from her husband, 
or some other female relative to take care of his brother or sister, being a 
child as supra, see Act, 1920, s. 20, Act, 1924, s, 21. 

(4) £36 for first child and £27 for each subsequent child (for meaning 
of child see supra); but it does not extend to a child en ventre sa mére at 
the beginning of the year of taxation (Jackson v. Voss, [1923] 2 K. B. 357) ; 
the child must not be entitled in his own right to an income of £40 per year, 
excluding scholarships and bursaries. The deductions are also allowed 
where he has the custody and maintains children as if they were his own,: 
see Act, 1920, s. 21. : 

(5) £25 for each of the following persons maintained by the claimant 
at his own expense :— His and his wife’s dependent relatives incapacitated 
by old age or infirmity, and his and his wife’s widowed mother, whether 
incapacitated or not. The income of the maintained person must not 
exceed £50. If maintained jointly the deduction must be apportioned accord- 
ing to contributions towards the maintenance. A deduction of £25 is also 
allowed where the claimant by reason of old age or infirmity is compelled 
to depend upon the services of a daughter resident with and maintained 
by him or her (Act, 1920, 8. 22). 

Exemptions.—(1) Income arising from a scholarship, exhibition, 
bursary or similar educational endowment held by a person receiving 
full-time instruction at a university, college, school or other educational 
establishment (Finance Act, 1920, s. 28). 

(2) Wounds and disability pensions and war gratuities (Finance Act, 
1919, ss. 16, 17). 

(3) Allowances granted by the Minister of Pensions to war widows in 
respect of their children (Finance Act, 1922, s, 27). 

(4) As to relicf from tax of income accumulated under trusts for the 
benefit. of any person contingently on his attaining some specified age or 
marrying where the person’s aggregate yearly income is such as to entitle 
an individual to total exemption or relief, see Income Tax Act, 1918, 8. 25. 
For 1920-21 and subsequent years, the claim must be made within six 
years after tho end of the year of assessment in which the contingency 
happens (Finance Act, 1923, s. 30 (2) ). ‘< 

(5) As to Savings Certificates, see Par. 1290. note, ante ; and interest on 
War Loans and tax free securities, sce Pars. 1294, note (e), and 1317, notes, 
ante ; as to income under revocable dispositions, see Par. 1366, note (0), 
post. 

Exemption by Special Acts.—For the general prohibition of exemption 
from tax under letters patent or statutes, see Income Tax Act, 1918, s. 213, 
corresponding to Act, 1842, 8.187. Butin Argyll (Duke) v. Inland Revenue 
Commissioners (1913), 109 L. T. 893, the exemption of an annuity from 
“all taxes” granted by a private Act prevailed notwithstanding s. 187. 
See also Stewart v. Thames Conservators, [1908] 1 K. B. 893 (Sched. A 
ri ; Pole-Carew v. Craddock, [1920] 3 K. B. 109 (exemption of a 
erry). 

pene Reliefs.—{1) As to insurance premiums, see. Par. 1345, notes, 
ante. 

(2) As to Dominion income tax, see Finance Act, 1920, s. 27, and Par. 
1307, note (v), ante ; as to notice of claim and determination by the Special 
Commissioners on appeal, see Finance Act, 1921, 8. 28. ° 

(3) As to exemption of superannuation contributions, see Par. 1338, 
note (h), ante. | 

(4) As to expenses of office, see Par. 1344, notes ante. 


Rate of Tax where Repayment made.—Any repayment of tax for 


| any year in respect of any deduction allowed under Finance Act, 1920, 


ss. 18—22, supra, or in respect of reduction of rate under s. 23, supra, 
must be made at the standard rate of tax for that year, or at half that 
rate as the case may be, subject to proper adjustments where relief is given 
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in respect of Dominion income tax. But if the person proves he has no 
taxable income by reason of the deductions, repayment must be made 
of the whole amount of tax paid by him, whether by deduction or otherwise 
(Finance Act, 1924, s. 29). 

Companies are taxable on their profits, and not as agents of the share- 
holders (Inland Revenue Commissioners v. Blott, [1921]2 A.C. 171). Where, 
then, a person’s sole income is derived from dividends from which tax has 
been deducted he can only claim return of the tax by way of the deductions 
and reliefs set out above, ¢.g., in case of a bachelor, £135 at the full rate 
plus £225 at half rate, instead of the difference between total tax deducted 
by the companies and the tax payable on the income after deduction of 
£135 (Ritson v. Phillips (1924), 131 L. T. 384). 


Income Chargeable under Scheds. A, B. 
Not (t).—Now Income Tax Act, 1918, 8. 19. 


How and when the Claim is to be Made. 

Norss (u), (v).—Zbid., s. 27 (1). See also Howe (Earl) v. Inland Revenue 
Commissioners, [1919] 2 K. B. 336, C. A. (premiums on life policies not 
annual payments which could be deducted); Inland Revenue v. Hay, 
[1924] 8. C. 521 (interest on advances made by law agent to cliont was 
** yearly intérest ’? and deductible though the rate and the capital fluc- 
tuated). 

Nore (w).—Income Tax Act, 1918, ss. 27 (2}—(5), 29. 


Income Reckoned Exclusive of Sums Deductible. 

Nore (2).—Jbid., 8. 17. See also Stocker v. Inland Revenue Commis- 
sioners, [1919] 2 K. B. 702, and Howe (Karl) v. Inland Revenue Com- 
missioners, supra (deductions for purposes of super-tax). The interest 
on War Loans issued free of income tax must be treated as part of the total 
income from all sources as if the amount actually received represented 
net income after deduction of tax at the highest current rate (Income Tax 
Act, 1918, s. 48 (2)); but as regards converted securities, see Finance 
Act, 1919, s. 25, and Finance Act, 1920, s. 30. 

NOTE (y).—See Par. 1345, note (m), ante; Massy (Lord) v. Inland 
Revenue Commissioners, [1918] 2 K. B. 598, n., and [1919] 2 K. B, 354, n. 


Company .. . Cannot Claim Relief... 


Norte (e).—Now Income Tax Act, 1918, 3. 39 (1). For other exemptions 
see Par. 1269, note, ante. 


Abatement in Respect of . . . Children. 


Text and Notrs.—See Pars. 1347, notes, ante. 


Relief in Respect of Earned Income. 

Text and Norrs.—For the present allowance in respect of earned 
income, see Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 5. 16, and Par. 1347, 
notes, ante. 


Definition of Earned Income. 

Text and Norsrs.—In line 9 between “‘ profit’ and ‘‘ whether” read 
“or given to the individual in respect of the past services of any deceased 
person.” The paragraph thus altered is Income Tax Act, 1918, s. 14 (3), 
(4). “‘Karned income”? now means income as thus defined, and also 
includes Civil List Pensions granted under the Civil List Act, 1837, as 
amended by any subsequent enactment (Finance Act, 1920, s. 33). See 
also Inland Revenue v. Shiels's Trustees, [1915] S. C. 159 (business carried 
on by trustees on behalf of infants to whom the net profits were annually 
paid over; held that the profits were not earned income, being earned 
by individuals to whom they did not belong, and belonging to individuals 
who did not earn them); M‘Dougall v. Inland Revenue, [1919] S. C. 86 
(business carried on by curator bonis for lunatic ward). 


Persons not Resident in the United Kingdom. 


As to no relief being granted in the case of such individuals, with 
certain exceptions, see Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 5. 24. 
Income Tax Act, 1918, 8. 26, was repealed: see ibid., s. 64, Sched. IV. 


Claims by a Partner. 


Nore (b).—See, further, Gaunt vy. Inland Revenue Commissioners, [1913] 
3 K. B. 395 (method of.assessing partner to super-tax). 


Income of Husband and Wife. 
Nora (c).—See now Par. 1365, notes, post. 
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NoTE (d).—As to the meaning of the term ‘‘ business,”’ see, further, 
Carlisle and Silloth Golf Club v. Smith (Surveyor of Taxes), [1913] 3 K. B. 
75, ©. A.; Commercial Cable Co. v. A.-G. of Newfoundland, [1912] 
A. ©. 820. 


(See original volume.) 


Time of Making Assessments, 
Note (f ).—-See Income Tax Act, 1918, s. 157, and as to weekly wage- 
earners, Par. 1316, note (f ), ante. 


Duties, when Payable. 

NOTE (g).—See also Par. 1278, note (2), ante. As to the deduction of 
tax before the passing of the Act authorising the imposition, see now Pro- 
visional Collection of Taxes Act, 1913 (3 Geo. 5, c. 3), reversing Bowles 
vy. Bank of England, [1913] 1 Ch. 57, and disposing of the doubt ex- 
pressed in Bowles v. A.-G., [1912] 1 Ch. 123, per ParkeEr, J., at p. 137; 
Par. 1278, note (7), ante; title PARLIAMENT, Par. 1455, post. 

(See original volume. ) 


Returns etc. by Trustees etc. 

Notr (%)—Amended in 1915 and reproduced by Income Tax Act, 
1918, General Rules, rr. 4, 5, 13, s. 103 (3), rr. 15, 14, and s. 161 (1), (2) ; 
see also rr. 6—11, and Par. 1303, note (d), ante. The Income Tax Act, 
1842, s. 41, is not a taxing section but a collecting section, and is not 
only applicable if the guardian or other person mentioned therein actually 
managed or held the control of the property or concern from which the 
profits or gains which it is sought to assess arose, but it is enough that the 
guardian or other person should receive and have the direction and applica- 
tion, on behalf of the owner, of the profits and gains sought to be assessed 
(Drummond v. Collins, [1915] A. C. 1011, per Lord Parker oF Wappinea- 
TON, at p. 1019); see also 8. C., cited in Par. 1322, note (d), ante ; Inland 
Revenue v. Shiels’s Trustees, [1915] 8S. C. 159, cited in Par. 1355, note (q), 
ante (business carried on by trustees on behalf of infants); A‘Dougall v. 
Inland Revenue, [1919] S. C. 86 (business carried on by curator bonis for 
lunatic ward). 

But trustees, though domiciled and resident in the United Kingdom, 
who hold shares in a foreign company on behalf of a foreign subject domi- 
ciled abroad are not chargeable with income tax on dividends paid direct 
to the beneficiary abroad ; nor is the beneficiary liable (Williams v. Singer, 
Pool v. Royal Exchange Assurance, [1921] 1 A. C. 65); see also Par. 1303, 
note (d), ante. 

As to the accumulation of income for the benefit of an infant, see [nland 
Revenue Commissioners v. Blackwell, Par. 1416, notes, post. 

An infant who has no trustee or guardian is nevertheless assessable 
to income tax in respect of profits made by him in his business or calling 
(f. v. Newmarket Income Tax Commissioners, Ex parte Hualey, [1916] 
1 K. B. 788, C. A. (jockey’s earnings) ). 

The above s. 41 is an enabling and not a limiting section ; hence in the 
case of non-residents the Commissioners are not restricted to its provisions 
for getting at the principal to be assessed, see the cases cited in Whitney 
v. Inland Revenue Commissioners, [1924] 2 K. B. 602, C. A. (service on 
the non-resident himself by post abroad). 

The Custodian of enemy property under Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), s. 5, neither receives the profits 
and gains of the property, nor holds them, as an agent or receiver or 
trustee for the enemy, andis not lable to make a return or to be 
ussessed to super-tax ; but he may be directed by the court to pay the 
Commissioners of Inland Revenue whatever sum he may agree with 
them to be the super-tax which the enemy would have been liable to pay 
(Re Miinster (inemy), [1920] 1 Ch. 268). 

Liability of Personal Representatives of Deceased 
Persons. | 

Nore (7).—See, further, Smith v. Willioms, [1922] 1 K. B. 158, 
Vol. XXIII., Par. 189, note (b), post ; Income Tax Act, 1918, s. 161 (1), (2). 

Nore (m).—See ibid., s. 125, Pars. 1377, note (m), 1417, note (q), post. 
Finance Act, 1907, s. 23 (2), was repealed by Finance Act, 1924, Sched. III. 


Profits of a Married Woman. 

Text and Nore (n).—These provisions are now contained in Income 
Tax Act, 1918, All Scheds. Rules, r. 16, provisoes (1) and (2). A married 
woman who acts as a sole trader, or is entitled to any property or profits 
to her separate use, is assessable as if she were sole and unmarried (r. 16, 
substantive part). 


1028 


PARAGRAPH 
NUMBERS. 


1365 
(contd.). 


1366. 


1367. 
1368. 


VOL. XVI.—Income Tax. 1365—1368 


-A married woman cannot by virtue of the Income Tax Act, 1842, s. 45, 
recover from the Crown income tax which has been deducted by an English 
company and by her bankers in reference to the dividends on the shares and 
interest on foreign bonds of which she is the registered proprictor, because 
the tax is charged, not upon the married woman, but upon the company 
and the bankers (Purdie v. #., [1914] 3 K. B. 112). For the rate of tax 
on the joint income of husband and wife and the allowance of £225 plus a 
maximum of £45 if the wife has an earned income, see Par.1347, notes, ante. 
The husband is not entitled to an indemnity from his wife for the amount 
of tax he has paid in respect of her income (Re Ward, Harrison v. Ward, 
[1922] 1 Ch. 517). For a case where the wife was not a ‘‘ married woman 
living with her husband ”’ within the above r. 16, proviso (1), see Hadie 
v. Commissioners of Inland Revenue, [1924] 2 K. B. 198 (living apart ; 
obligatory annual payment by husband to wife deductible in arriving at 
his liability to tax). 

A husband cannot be assessed for his wife’s prenuptial income, but the 
wife can be assessed retrospectively on such income. This principle was 
applied to super-tax cases in Inland Revenue Commissioners v. Brooke, 
[1923] 2 K. B. 814 ((1) wife married during year of charge (t.e., year 
previous to assessment); wife liable for income received until date of 
marriage, husband liable for income after that date: (2) wife married 
during year of assessment; marriage made no difference to her liability 
for income she received during year of charge when she was single: 
(3) death of husband during year of charge; wife could only be assesscd 
for the time when she was a widow). See also the earlier case of Brooke 
v. Inland Revenue Commissioners, [1918] 1 K. B. 257, C. A. 

A husband or wife may claim to be assessed separately ; application 
must be mado in the prescribed form within six months of 6th July (Finance 
Act, 1919, s. 26) in any year of assessment (r. 17 (1) ); returns for this 
purpose may be required at any time (r. 17 (2), and Finance Act, 1920, 
s. 25 (1) (d), (2) ). Allowances in respect of earned income and deductions 
from assessable income and for relicf as to insurance premiums (see Pars. 
1345, 1347, notes, ante) may be made as if the parties were not married 
(finance Act, 1920, s. 25 (1) (a) ), but the total amount may not exceed 
such as would be granted if the parties were assessed together, and no 
reduction of the rate of tax may be allowed in respect of more than £225 
taxable income in all (s. 25 (1)(b)). These benefits are distributed between 
the husband and wifo in proportion to-their respective carned and assess- 
able incomes, but the relief in respect of insurance premiums is given to 
the one making the payments, and in the case of the deductions for children 
aud dependent relatives to the one maintaining the child or relativo (8. 25 


(1) (¢) ). 


What Deductions from Duties are Prohibited. 

Nore (0).—See Small v.-Jnland Revenue (1920), 57 Sc. L. RB. 636 (costs 
of transferring mortgage on business premises not allowed for purposes 
of excess profits duty). 

Any income (a) of which a person is able, or has since 5th April, 1922, 
been able, without consent, by means of the exercise of a power of 
appointment, or revocation or otherwise in consequence of a disposition 
mude by himself, to obtain for himself the enjoyment, or (b) which, by 
virtue of any disposition made by any person after lst May, 1922 (not 
for valuable consideration), is applicable for the benefit of any other 
person for a period which canuot exceed six years, or(c) which, by virtue 
of a disposition made by any person after 5th April, 1914, is for the 
benefit of a child (including step-child or illegitimate child) of that person 
for a period less than the life of the child, is deemed to be the income of 
the person who is able, or was able, to obtain the enjoyment thereof, or of 
the person by whom the disposition was made. Paragraph (c) applies only 
yo long us the child is an infant and unmarried. The above income is 
deemed to be the highest part of the person’s income. For further pro- 
visions 2s to consent of and exercise of power by husband or wife, limita- 
tions on paragraph (c), and recovery by the person paying the tax of the 
amount of tax paid from the trustee or other person to whom the income 
is payable, see Finance Act, 1922 (12 & 13 Geo. 5, c. 17), 8. 20. 

(See original volume.) 


Claim for Repayment .... 

Note (qg).—Income Tax Act, 1918, s. 41, and Sched. A, No. V., r. 5. 
For 1920-21 and subsequent years the period is six years (Finance Act, 
1923, s. 30 (1) ). Any provision of the Acts which authorises a claim for 
repayment to be made at the end of the year or within a specified period 
of less than one year after the end of any year of assessment is amended to 
a period of one year after the end of the year of assessment (8. 30 (2) ). 
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(See original volume.) 


Enforcement of Fines and Penalties. 

Norte (t).—-Income Tax Act, 1918, s. 221 (3). In relation to the income 
tax and super-tax for 1920-21 and subsequent years, the time is now six 
years (Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 8. 23 (1) ). 


Provisions Relating to Particular Schedules. 
Note (b).—See also Berry v. Farrow, [1914] 1 K. B. 682. 


Validation of Proceedings taken Prior to the Passing 
of the Annual Finance Act. 

NortE (c).—The provision referred to in the text of original volume 
is limited to keeping alive the machinery for the purposes of the 
preliminary work of collection (Bowles v. Bank of England, [1913] 1 Ch. 
57). The assessment is now provided for by the Provisional Collection of 
Taxes Act, 1913 (3 Geo. 5, c. 3), s. 2 (2), applying, as thereby amended, 
the Financo (1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. 95.: As to the collec- 
tion of the tax during a limited period prior to its being authorised by 


‘ statute, see title PARLIAMENT, Par. 1455, post. 


Interpretation. 

Nort (e).—TIhe Income Tax Act, 1842, s. 180, -was repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 8 17, Sched. ; for the substituted 
provisions, see zbid., ss. 1, 2, 5, 8. 


Service of Notices etc. 

Nore (g).—See, further, Berry v. Farrow, supra (office of company 
held not to be the ‘“‘ usual or last known place of abode” of manager of 
company). 

(See original volume. ) 


Surcharges. 

NotE (k).—Now Income Tux Act, 1918, s. 125 as regards additional 
assessments, and s. 126 as ‘regards surcharges. As to the right of the 
income tax authorities, in making an additional assessment to income 
tax under Sched. A, to adopt the poor law valuation, see Par. 1255, 
note (0), ante. See also R. v. Bloomsbury Incume Tax Commissioners, 
[1915] 3 K. B. 768 (the word ‘‘discovers’’ means ‘‘ honestly arrives at 
the conclusion based upon the material then before him that a person 
chargeable has not made a full and proper return ’’; and the facts noed 
not be established by legal evidence); Gundry v. Dunham (1915), 85 L. J. 
(kK. B.) 417, C. A. (in deciding whether an additional first assessment on 
licensed premises under Sched. A had been properly made, the fact that 
the ussessment of the licensee under Sched. D for income tax on his 
profits as a brewer was higher than it should have been could not be 
taken into consideration). 

NoTE (/),—Jbid., 8. 125 (1) (ii.). 

NoTE (m).—Jbid., 88. 125 (2), 126 (1). For 1920-21 and any subse- 
quent year the period is extended to six years during which an assess- 
ment may be amended or additional assessment or surcharge mude 
(Finance Act, 1923, 8. 29(1)). In the case of charge on the executors or 
administrators of a deceased person the time must not extend beyond the 
end of the third year next following the year of assessment in which the 
person died (s. 29 (3) ). Finance Act, 1907, s. 23 (2), was repealed by 
Finance Act, 1924, Sched. III. 


Additional Assessments and Additional First Assess- 
ments. 
Note (n).—The Taxes Management Act, 1880, s. 63 (4), was repealed 
by nae Perjury Act, 1911, s. 17, Sched. ; for the substituted provision, 
see ibid., s. 2. 


(See oriyinal volwme.) 


Proceedings in Reference to Appeals to General 
Commissioners—Who may Appeal. | 
Nore (p).—All Scheds.—For the general right of appeal, sec Income 
Tax Act, 1918, s. 136; for appeals against special assessments under 
Sched. D, see s. 147, and for other appeals to Special Commissioners, s. 148, 
If there is information before the surveyor which would enable him, 
acting honestly, to come to the conclusion that a person is chargeable, it 
is for the Commissioners to decide whether or not the person assessed 
by the Additional Commissioners, after “discovery” by the surveyor 
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under the Taxes Management Act, 1880, s. 52, is in fact chargeable, and the 
only remedy of a person, who wishes to challenge any assessment made by 
the Additional Commissioners, is by appeal to the General Commissioners, 
and he cannot also proceed by way of prohibition unless there are no grounds 
upon which the surveyor or the Commissioners could honestly have believed 
that he was chargeable (R. v. Bloomsbury Income Tax Commissioners, [1915] 
3 K. B. 768; compare R. v. Aldrington, Houghton, and Hove Income Tax 
Commissioners, Ex parte Singer (A. M.) (1916), 85 L. J. (K. B.) 1753 (where 
the court was clear that the General Commissioners, if they sat on appeal 
in the case, would have been bound to decide in favour of applicant, and 
made a rule nisi for a writ of prohibition absolute ; but the circumstances 
were unusual in the case, which does not affect the general principle of 
law decided in &. v. Bloomsbury Income T'ax Commissioners, supra) ; 
see, further, R. v. Kensington Income Tax Commissioners, Kx parte 
de Polignac (Princess Edmond), [1917] 1 K. B. 486, CO. A. (where the court 
discharged a rule nisi for a writ of prohibition without hearing the merits, 
as applicant had suppressed the facts or misrepresonted those pre- 
sented to the court in the affidavit used on the application for the 
rule nist) ). 


Sched. E.—Any person charged may appeal to the Special Com- 
missioners against the assessments, though if he has a right of appeal to 
other Commissioners he cannot exercise both (Finance Act, 1922 (12 & 13 
Geo. 5, c. 17), 5. 19). 


Scheds. A, B.—Where by any onactment the annual value adopted for 
these purposes in any year is to be taken as the annual value for any subse- 
quent year, there is a right of appeal to the General Commissioners against 
an assessment to income tax under Sched. A or B in respect of that same 
property for that subsequent year. They must hear and dotermine the 
appeal and confirm or amend the assessment in the same manner as if the 
annual value so to be taken were the annual value for that subsequent 
year, in accordance with the Acts relating to income tax (Finance Act, 
1923, 3. 26 (1); Finance Act, 1924, Sched. III.). 


Sched. A Values for 1923-24.—wWritten notice of apperl must have 
been given not later thau 31st August, 1923, or, where notice of assoss- 
mont was given before Ist July, 1923, not later than 30th September, 
1923. If, however, notification of thé annual value was not delivered, 
the occupier, owner, or other person in receipt of tho rent of the property 
agerioved by the amount may give to the survevor written notice up to 
5th April, 1925, of his intention to appeal. Tho Commissioners may con- 
firm or amend the assessment as the case requires (Finance Act, 1923, s. 27, 
now repealed by Finance Act, 1924, Sched. [TT.). 


Sched. A Reductions.—The occupier, owner, or other person in 
receipt of the rent aggrieved by the reductions (see Par. 1255, unte) may 
give written notice of appeal to the surveyor up to 5th April, 1925. The 
Commissioners may make such amendment as the case requires (Finance 
Act, 1923, s. 28 (4) ). 

In the appeals against Sched. A values and reductions, the provisions 
of the Acts relating to appeals against assessments to income tax under 
Sched. A and to inhabited house duty apply with any necessary modifica- 
tions. But the collection of the duties is not affected by these rights of 
appeal, for if the assessinent is reduced on appeal any duty overpaid will 
be refunded (ihid., ss. 27 (2), 28 (4) ). 


Domicile and Residence.—Within three months of a decision by the 
General Commissioners application in writing may be made to them for 
the claim to relief to be heard by the Spocial Commissioners. This applies 
to questions (a) as to residence under Income Tax Act, 1918, s. 46 (1); 
(b) as to domicile or ordinary residence under Sched. D, Case IV., r. 2 (a), 
or Case V., r. 3; (c) as to residence under Sched. C, r. 2, or Sched. D, 
Misc. Rules, r. 7 (Finance Act, 1924, s. 27). 

NorE (r).—Income Tax Act, 1918, s. 1367(2). See also note (py), ampra. 


(See original volume.) 


Amendment of Assessment. 

NotE (¢).—As to relief in respect of diminution of income due to the 
European wat, see Income Tax Act, 1918, s. 43, now repealed by Finance 
Act, 1921 (11 & 12 Geo. 4, «. 52), s. 25; Finance Act, 1918 (8 & 
9 Geo. 5, 6. 15), s. 22. As to similar relief under Finance Act, 1914 
(Session 2) (5 Geo. 5, c. 7), 8. 13 (1), now. repealed, see Yuanmi Gold 
Mines, Lid. y. Eborall, [1921] 2 K. B. 544, C.A. (method of arriving at 
the profits in the year of assessment and the relief allowed: the Com- 
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missioners have power to amend the assessment, not to any figure they 
think fit, but having regard to the actual profits for the year of 
assessment). 


Procedure on Appeal. : 
Nore (d).—See, further, 2. v. Brixton Income Tax Commissioners (1913), 
29 T. L. R. 712. 


Decision on Appeal. 


NoTE Oh eras Gundry v. Dunham Spee 85 L. J. (kK. B.) 417, C. A. 
(appeal withdrawn by appellant without calling any evidence: held no 
tinal determination by the Commissioners); Income Tax Act, 1918, 
8, 1338 (2). 

bas ie ttnasite Tax Act, 1918, s. 137 (3) (a); the Commissioners 
are now bound to permit any barrister or solicitor to plead, and bound 
to hear any accountant who is a member of an incorporated society of 
accountants (Finance Act, 1923, s. 25). On appeal against annual value 
for Sched. A, or against assessment to income tax undcr Sched. A or 
Sched. B, the General Commissioners must permit any agent appointed 
by the appellant to plead on his behalf (zbid., s. 26 (2); Finance Act, 1924, 
Sched. IIT.). 

NOTE (2).—Income Tax Act, 1918, s. 137 (3) (b). 


Proceedings in Reference to Appeal to High Court. 

Norte (7).—Now Income Tax Act, 1918, s. 149 (1) (a), (b), (c). Soe also 
Furtado v. City of London Brewery Co., [1914] 1 K. B. 709, C. A., cited in 
Par. 1309, ante. 

As to the effect of the death before settlement of the case of the 
person assessed, seo Smith v. Williams, [1922] 1 K. B. 158, Vol. XXIII., 
Par. 189, note (0), post. 

Nore (7).—Now Income Tax Act, 1918, s. 149 (1) (d), (e). 

Nores (k), (1).—Jbid., s. 149 (2) (a). 

Note (m).—Jbid., s. 149 (2) (b). In Pickles v. Foulsham, [1924] 1 K. B. 
323, C. A., the court refused to send the case back for re-assessmont under 
another case, as there was doubt whether the person could be assessed at, 
all. 

Note (n).—Now Income Tax Act, 1918, s. 149 (3). 

Nore (0).—Also notwithstanding a case has been required to be stated 
(2bid., s. 159 (4) ).. See also Pole-Carew v. Craddock, [1919] 2 K. B. 398, 
at p. 406 (rate on interest allowed on repayment) ; affirmed on other points, 
[1920] 3 K. B. 109, C. A. The Crown should enforce payment promptly ; 
if they delay and the assessment on appeal is quashed, the information 
will he dismissed (A.-G. v. Aramayo (1924), 40 T. L. R. 785). 


In what Cases it Lies. 


Note (q).—See, further, Kensington Income Tax Commissioners v. 
Aramayo, [1916] 1 A. CO. 215 (writ of prohibition granted where the 
Kensington Commissioners had assessed a person carrying on business in 
the city of London in respect of profits derived from foreign property) ; 
kh. v. Bloomsbury Income Tax Commissioners, [1915] 3 K. B. 768, and 2. 
v. Aldrington, Houghton, and Hove Income Tax Commissioners, Ex parte 
Singer (A. M.) (1916), 85 L. J. (kK. B.) 1753, cited in Par. 1380, note (p), 
ante. 


Appeal Lies upon a Point of Law Only. 

Norte (r).—See, further, Smith v. Incorporated Council of Law Report- 
ing (Kngland and Wales), [1914] 3 K. B. 674 (decision of Commissioners 
upheld on the ground that it was a finding of fact, and that there was 
evidence on which they could come to such finding); Currie v. Inland 
Revenue Commissioners, [1921] 2 K. B. 382, 0. A., Vol. XXIV., Par. 1066, 
post ; Inland Revenue Commissioners v. Sansom, [1921] 2 K. B. 492, C. A. ; 
Great Western Rail. Co, v. Bater, (1922]2 A. C. 1, protesting against attempts 
to secure for a finding on a mixed question of law and fact, the unassaila- 
bility belonging truly to questions of fact ; Gloucester Railway Carriage and 
Wagon Co., Lid. v. Inland Revenue Commissioners (1924), 40 T. L. R. 435, 
(question whether carrying on one or two businesses a question of 
act). 


(See original volume.) 
Remedy for Non-payment. 


Nots (b).—Now Income Tax Act, 1918, s. 169 (1). In the following 
cases the tax is also recoverable summarily as a civil deht :—(a) Any tax 
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assessed and charged quarterly in respect of weekly wage-earners, as 
authorised by Sched. D, Cases I., I., r. 2 (s. 169 (2) ); (b) where the tax 
for the time being due and payable is less than £50 (Finance Act, 1924, 
8. 30 (1) ). Proceedings must be commenced in the name of the collector, 
(see the Regulations (Stat. R. & O., 1920, No. 1991), and Finance Act, 1924, 
s. 30 (2)). A written statement as to wages or salarios, foes, or othor 
emoluments (Finance Act, 1924, s. 30 (1)) paid to the person charged, 
purporting to be signed by the employer or any responsible person in his 
raed is prima facie evidence that such have been paid (Finance Act, 
921, s. 29). 


What Constitutes Evidence of Liability. 


Note (d)—As to these schedules, see Income Tax Act, 1918, ss. 175, 
176 (1) (a). As to evidence of wages or salary, see supra. 


Distress. 

Nore (e).—Now tbid., s. 176 (3), and see s. 176 (2). 

Nore (f ).—Income Tax Act, 1918, s. 158 (1). 

Note (g).—Jlbid., s. 162 (1), but note the change in the words ‘ to 
distrain upon the lands, tenements and premises in respect of which 
the tax is charged.”” ‘The Crown has a right to distrain for income tax, 
Sched. A., and for inhabited house duty on the goods of a third person 
which are found on the premises charged, even though the person in 
arrear has on the premises other goods of his own which are sufficient to 
satisfy the distress. A trade utensil is not exempt from such a distress 
under the Law of Distress Amendment Act, 1888 (31 & 52 Vict. c. 21), or 
at common law (MacGregor v. Clamp & Son, [1914] 1 K. B. 288). 

Note (h).—ZIbid., 8. 162 (2), (3). 

Note (7).—Jbid., s. 162 (4), (5). 

Note (j).—Jbid., s. 165 (1). 


(See oreyinal volume.) 


Refusing etc. to Make a Return. 

Note (/).--See now Income Tax Act, 1918, 5. 107 (1); for “ £50” 
substitute ‘ £20 plus treble the amount of tax” (Finance Act, 1923 
(13 & 14 Geo. 6, ¢. 14), 5.238 (2)) : 

Norte (£).—See also &. v. Bloomsbury Income Tax Commissioners, [1915] 
3K. B. 768, cited in Par. 1249, ante. 

Nores (¢)--(7). -Seo Income Tax Act, 1918, 5. 107. 


(See original volume.) 
Fraud ... and Abatement. 

Nove (/ ).—/bid., 8. 80°(1). 
Abetting Such Fraud. __ : 

Note (A).—-fbid., 8, 80 (2); penalty now £500 (Finance Act, 1923, 
s. 23 (3) ). 

(See original volume. ) 


Abetting the Making of False Returns. 

Nore (o).—J/bid., 8. 182 (2); penalty now £500 (Finance Act, 1923, 
B. 23 (3) ). 

(See original volume. ) 


Forgery of Certificates. 


Nore (t).—The Income Tax Act, 1842 (5 & 6 Vict. o. 35), s. 181, was 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 20; see now 
tbid., 8. 2 (2); title CRrimmnaL LAW AND PROCEDURE, Par. 1459, ante. 


Penalties. 
NOTE (a),---See Income Tax Act, 1918, s. 221 (4). 
NOTE (6).-—Jbid., 8. 221 (1). 


How Sued For. 
Norte (c).—Jbid., 5. 221 (1), (2). 


To Whom Payable. 
Norts (d).—Jbid., 8. 222 (2). 


Power to Mitigate. 
Nove (e).—Zbid., s. 222 (1). 
1 
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Statute of Limitations. 


Nove (/ ).—Now six years; see Par. 1370, note (¢), ante. 


The Incidence of Super-tax. 

Text and Notes (g), (4).—The rates of super-tax imposed by 
Finance Act, 1920, s. 15, have been continued by Finance Acts, 1921, 
1922, 1923, and Finance Act, 1924 (14 & 15 Geo. 5, c. 21), s. 19 (1). Income 
Tax Act, 1918, s. 50, and Finance Act, 1918, s. 20, were repealed, see 
Finance Act, 1920 (supra), s. 64, Sched. 1V. The super-tax is a 
species of income tax, and the provisions relating to income tax 
apply accordingly (Bowles v. A.-G., [1912] 1 Ch. 123, and Re Dorat, 
Doxat v. Dorat (1920), 125 L. T. 60; Wordie’s Trustees v. Wordte 
[1922]S. C. 28; Smith's Trustees v. Smith, [1924]S. C. 485); but the allow- 
ances and deductions granted by Finance Act, 1920, supra, ss. 16—18, 
for income tax purposes cannot be made, nor can the income tax paid be 
deducted, when calculating the income for super-tax (Davis v. Inland 
Revenue Commissioners (1922), 39 T. L. R. 102, C. A.). A non-resident 
in the United Kingdom, therefore, is chargeable to super-tax on income 
derived from property within the United Kingdom (Brooke v. Inland 
Revenue Commisstoners, [1918] 1 K. B. 257, C. A.; see Crane v. Inland 
Revenue Commissioners, [1919] 2 K. B. 616), and notices may be validly 
served by registered post to his foreign residence (Whitney v. Inland 
Revenue Commissioners, [1924] 2 K. B. 602, C. A.). Where the income 
tax has been deducted from the source, the individual who has received 
the income, and not only the persons who made the deduction, is chargeable 
to super-tax (Brooke v. Inland Revenue Commissioners, supra); see also 
Samuel v. Inland Revenue Commissioners, [1918] 2 K. B. 553 (amount 
returnable includes deductions for income tax). 

As to the position of a married woman living with her husband, see 
Par. 1365, note (7), ante. 

Where trustees are directed to accumulate income subject to an allow- 
ance for maintenance, for the benefit of an infant, the accumulations 
reach the infant not as income but as capital, and therefore are not subject 
Me super-tax (Inland Revenue Commissioners v. Blackwell, [1924] 2 K. B. 

51). 

As to tax on income from converted Government securities, see Finance 
Act, 1919, ss. 25, 28; Finance Act, 1920, s. 30. As tothe computation of 
the income where a purchaser has bought shares cum dividend, see Inland 
Revenue v. Forrest, [1924]8. C. 450, Par. 1825, note (1), ante. As to exonera- 
tion of annuities from super-tax by a testator, see Re Doxat, supra, and other 
cases cited in Vol. XXIV., Par. 974, note (a), post. 

Nore (h).—-See Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 8. 10; Income 
Tax Act, 1918, ss. 43, 44 etc., of which ss. 43 and 44 have been repealed 
by Finance Act, 1921 (supra), 8. 26. 


Definition of Total Income. 

Note (7/).—As to the assessment of a partner, see Gaunt v. nland 
tevenue Commissioners, (1913] 3 K. B. 395. 

Trade profits for the purpose of super-tax must be ascertained not 
from the income for the previous year without having regard to any 
averaye, but from the average of the three preceding years (Barilett 
v. Inland Revenue Commissioners, [1914] 3 K. B. 686). 

NoTE (k).—See also Howe (Karl) v. Inlund Revenue Commissioners, 
1919] 2 K. B. 336, C. A.; Stocker vy. Inlund Revenue Commissioners, 
9194 2 K. B. 702 (deduction of sums carried to reserve account). 

The totul income (in respect of which super-tax is charged) is to be 
estimated in the same manner as the total income of the individual from 
all sources is required to be estimated in a return made in connection 
with any claim for a deduction from assessable income (Income Tax, 
1918, 8. 5 (1), as amended by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 
Sched. III.). The income charged is the assessable income and not the 
taxable income ; see Davis v. Inland Revenue Commissioners, supra. 

But where an assessment to income tax has become final and con- 
clusive for the purposes of income tax for any year, the assessment is 
also final and conclusive in estimating total income from all sources 
for the purposes of super-tax for the following year, and no adjustment 
en the ground of diminution or loss of income can be taken into 
account unless that adjustment has been previously made on an applica- 
tion under the special provisions of this Act relating thereto (Income 
Tax Act, 1918, s.5(2)). It is immaterial whether or not the sources 
of income continue in existence during the year of assessment providing 
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the person charged is alive (Fitzgerald v. Inland Revenue Commissioners, 
[1919] 2 K. B. 154); in this respect it is different from income tax, sce 
Brown v. National Provident Institution, [1921] 2 A. C. 222, Par. 1318, 
note (0), ante. The assessment above refers to the income comprehended 
in the notice of assessment, and not to income taxed by deduction at the 
source (Duncan v. Inland Revenue, [1923] S. C. 288). 


Qualifications. 


TEXT and NorTE (/).—In case of the death of an individual liable to 
super-tax during any year for which super-tax is charged, a part only of 
the tax, proportionate to the part of the year which has elapsed before 
the date of death, is payable, see Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), 8.6; Wyndham (Lady) v. Inland Revenue Commissioners, [1920] 
3 K. B. 260. 

In estimating total income for the purposes of super-tax for the year 
beginning 6th April, 1914, a further deduction may be made of any 
additional sum on which it is shown to the Commissioners of Inland 
Revenue that duty would have been repayable in respect of mainten- 
ance, repairs, insurance, and management if the Finance Act, 1914 
(4 & 5 Geo. 5, c. 10), had been in force during the year by reference 
to which the total income is estimated (7bid., 8. 3 (2) ); see also Litz- 
gerald y. Inland Revenue Commissioners, supra. 

A tax-payer, in making a return of his income of the previous year for 
the purposes of the super-tax, is entitled to claim as deductions under 
the Customs and Inland Revenue Act, 1890 (53 & 54 Vict. c. 8), 8. 23 (1), 
losses sustained in husbandry, although the losses have not been claimed 
as deductions from his income tax, and althougi: his claim is not made 
within six months after the year of assessment (Hill v. Inland Revenue, 
[1912] S. C. 1246, at p. 1247); Customs and Inland Revenue Act, 1890, 
s. 23, was repealed by Income Tax Act, 1918, Sched. VII., but see ibid., 
8. 34. : 

For cases as to whether a distribution of profits of a company is a 
distribution of capital or income, sec Inland Revenue Commissioners v. 
Blott, Inland Revenne Commissioners v. Greenwood, [1921] 2 A. C. 171; 
Inland Revenue Commissioners v. Burrell, [1924] 2 K. B. 52, C. A.; Inland 
Revenue Commissioners v. Doncaster, (1924), 93 L. J. (K. B.) 338; and 
Par. 1307, note (v), ante. 

Where a company to which the Act applies docs not within a reason- 
able time after the end of any period for which the accounts are made up 
distributo a reasonable part of its income, with the effect of avoiding the 
inclusion of such amount in the super-tax statements of its members, the 
Commissioners may for the purposes of assessment to super-tax apportion 
the same amongst the members. The company must be one which has 
been registered since 5th April, 1914, under the Companies Acts, 1908-- 
1917, and has not more than fifty sharcholders, and has not mssued shures 
as a result of public invitation, and is under the control of not more than 
five persons (Finance Act, 1922 (12 & 13 Geo. 5, ec. 17), 8. 21 (1),(5)). For 
further provisions and definitions, see s. 21 (2\—(9), Sched. I. 

NOTE (m).—See also Howe (Karl) v. Inland Revenue Commissioners 
ond 88 L. J. (K. B.) 821, ©. A. (premiums on life policies); Massy 
Lord) v. Inland Revenue Commissioners, [1919] 2 K. B. 354, n. 

Nore (0).—See also Howe ( Karl) v. Inland Revenue Commissioners, supra. 

Norte (p).—Income Tax Act, 1918, 8.5 (3); Duncan v. Inland Revenue, 
supra (two annual dividends in one year); Hurll vy. (nland Revenue, [1923] 
S. ©. 895 (dividend receivable when declared). 


The Provisions of the Income Tax Acts apply to 
Super-tax. 

Notes (q), (7).—See Income Tax Act, 1918, 8. 7 (1), (7). For 1920-21 
and subsequent years the time-is extended to six years (Finance Act, 
1923, s. 29 (2) ). but in the case of charge on personal representatives, not 
beyond the end of the third year next following the year of assessment 
in which the person died (s. 29 (3) ). 

NOTE (a).—Income Tax Act, 1918, s. 7 (6). 

NOTE (t).—Jbid., s. 7 (8). 

Norte (u).—Jhid,,s.7 (6). See also Bowles v. A.-G., [1912] 1 Ch. 1238; 
Re Doxat, Doxat v. Dovat (1920), 126 L. T. 60; Wordie’s Trustees v. 

Wordie, [1922] 8. 0. 28; Davis v. Inland Revenue Commissioners, supra. 


Obligations to Make Return of Total Income. 
Nots (a),—Income Tax Act, 1918, s. 7 (2). The notices may be 
validly served by post upon persons resident outside the United King- 
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1418 


PARAGRAPH 
NUMBER. 


1418 


contd.). 


Laws or Encuanp SUPPLEMENT. 


dom (Inland Revenue Commissioners v. Hunt, [1923] 2 K. B. 563; Whitney 
v. Inland Revenue Commissioners, [1924] 2 K. B. 602, C. A. 

Particulars as to the sources of income and the amounts derived from 
each muy be required ; and on failure to give such detaile penalties are 
prescribed (Finance Act, 1922 (12 & 18 Geo. 5, c. 17), 8. 22). 

Norte (b).—Income Tax Act, 1918, s. 7 (3) ; see aluyo Bowles v. A.-C. 
supra. 


Penalty for not making Return. 
NoTE (c).—/bid., 8. 7 (4). 


Power to Assess in Default of Return 

Norts (d).-—/bid., s. 7 (5). An assessment to income tax, when final 
and conclusive, is also final and conclusive in estimating super-tax, see 
Income Tax Act, 1918, s.5 (2), Par. 1416, note (/), ante, overriding the 
decision in Znland Revenue Commisstoners v. Brooks, [1915] A. C. 478. 


PARAGRAPH 
NUMBERS, 


2. 


a 


6-11. 
12. 


13. 
14. 


15-16. 
1%. 


18. 
19. 


20. 
al. 


22. 
23. 


VOL. XVII. 1—23 


INDUSTRIAL, PROVIDENT, AND 
SIMILAR SOCIETIES. 


ae va 
(See original volume.) 


Classes. 

Nore (¢).—As to an industrial society carrying on the business of life 
assurance, see I/ampton vy. Toxteth Co-operative Provident Society, Ltd., 
[1915] 1 Ch. 721, C. A., Vol. V., Par. 1075, note (h), ante. 


Business of Banking. 

Nores (uw), (/).-—See also Re Birkbeck Permanent Benefit Building 
Society, [1912] 2 Ch. 183; affirmed on this point sub nom. Sinclair v. 
Brougham, [1914] A. C. 398. 


(See original volume.) 


Effect of Money-lenders Act. 
NOTE (&).—See now Money-lenders Act, 1911 (1 & 2 Geo. 5, c. 38), 
s. 2 (1); and title Money anp Monry-Lenpina, Vol. XXI., pp. 47, 57. 


(See original volume.) 


The Treasury. 
Nore ()).—For tuble of fees, sce Stat. R. & O. 1923, No. 920. 


(See original volume.) 


Requisite Membership. 

Notre (n).—See also Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), 5. 1, which permits the registration of a 
soviety consisting solely of two or more registered societies. 


(See original volume.) 


Application for Registry. 

Nore (d).—See Par. 14, supra. Inthe case of a society consisting 
solely of two or moro registered societies the application must be signed 
by two members of the committee and the secretary of each of the 
constituent societies. The fee for registration is now £10, see Stat. R. 
& O. 1923, No. 920. 


Appeal from Refusal to Register. 

NOTE (y).—See, further, Industrial and Provident Societies Act Rules, 
1916 ([1916] W. N. Part IL, p. 253). 

(See original volume.) 


Rules Form the Contract of Membership. 

Note (/).—But the right to muko and alter rules must be subject to 
the principles governing the constitution of the society, see Dibble v. 
Wilts and Somerset Larmers, Ltd., infra. 


(See oriyinal volume.) 


Shares. 

In some respects, especially as regards the limitation of the liability 
of members, the law affecting industrial and provident societies has been 
ussimilated to the law affocting limited liability companies. Hence any 
attempt to define the constitution of such a society so that the member 
should be in an event liable for a larger sum than the amount unpaid 
on his shares, 1s a breach of the Act of 1893, and ultra vires; und any 
rule which imposes on a member the alternative of accepting liability 
for a larger sum or being dispossessed of the status of a member is witra 
vires ; turther, there is no difference in principle between a case where 
the member is made liable to pay more than the nominal amount of his 
shares and a case where he is compelled to acquire additional shares. 
A reduction in nominal value of shares for the purpose of imposing 
additional liability is also ultra vires (Dibble v. Wilts and Somerset 
Farmers, Ltd., [1923] 1 Ch. 342). 


(See original volume.) 
Alteration. . 

Nores (t), (w).—See also McHilistrim v. ig ee he Co-operative 
Agricultural and Dairy Society, [1919] A. C. 548, H. L. (member held not 
bound by alteration imposing undue restraint of trade). 
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PARAGRAPH 
NUMBERS. 


24. 


20. 


26-33. 
34. 


35. 
36. 


37-39. 
40. 


41. 


42. 


43. 
44. 


45. 


46. 


47. 


48. 
49, 


‘Laws or EnoLanp’ SUPPLEMENT. 


Effect of Acknowledgment of Registry. . . 
Note (d).—See also McEllistrim v. Ballymacelligott Co-operative Agri- 


cultural and Dairy Society, supra, 


Stated in Rules. 
Note (g).—See Par. 14, avte. 


(See original volume.) 


Committee of Management, and Officers. 
NOTE (c).—See Par. 36, infra. 
(See original volume.) 


Infants. - 
Norte (f).—For the words “but he is not eligible as an officer’ read 


‘* but he is not eligible for certain offices.” 
(See original volume.) 


Supply of Copies. 

Nore (s).—The Industrial and Provident Societies Act, 1893 (56 & 57 
Vict. c. 39), s. 62, was repealed and re-enacted with amendments by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 10, without, however, affecting the statement inthis 
note. 


Transfer and Withdrawal of Shares. 
NorTE (t).—A societv cannot compel a member to acquire additional 
shares, see Diblle v. Wilts and Somerset Farmers, Lid., supra. 


Lunacy. 

Note (a).—The limit of £100 mentioned in the text was removed by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 7. 


(See original volume.) 


Of Sums not Exceeding £100. 

Note (42).—The decision in Griffiths v. Eccles Provident Industrial Co- 
operutine Society, Ltd., [1911] 2 K. B. 275, C. A., cited in original 
volume; affirmed sub nom. EKecles Provident Industrial Co-operative 
Society, Ltd. v. Griffiths, [1912] A. CO. 483, that a nomination of alla 
member’s property is good to the extent of £100, but not further, if his 
property at death exceeds that amount, was confirmed and replaced by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 5 (1). : 

Notes (e)—(o0).—-The Industrial and Provident Societies Act, 1893 
(56 & 57 Vict. c. 39), 8. 25, cited in the notes in original volume, was 
repealed by the Industrial and Provident Societies (Amendment) Act, 
1913 (3 & 4 Geo. 5, c. 31), 8. 12 (3), Sched., except as to nominations 
made before 1st January, 1914, and re-enacted as amended in shid., 
s. 5 (1), without affecting the statements in the text. 


Who can be Nominee. 
a (p), (q).—The provisions in the text were re-enacted by ¢tbid., 
s. 5 (1), 


What can be Nominated. 

Norte (7).—See Par. 44, note (7), supra; Barnes v. St. Criapin Pro- 
ductive Sortety (1901), Report of Chief Registrar, p. 23, cited in original 
volume, is no longer law (Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 6, c. 31), a. 5 (1) (1) ). 


Revocation or Variation of Nomination. 

Nore (1).—See, however, Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 5 (4), which provides that the 
marriage of a member of a society operates as a revocation of any 
nomination made by him before such marriage, except that in the event 
of an officer of a society transferring any property of a member to a 
nominee In ignorance of such marriage having taken place, the receipt of 
the nominee is & sufficient discharge to the society in respect of such 
property. 

(See original volume. ) — 

Transfer or Payment. 


Note (c).—As to the ao of estate duty and evidence required 
before payment, ‘see now Industrial and Provident Societies (Amond- 


PARAGRAPH | VOL, XVII,—InpvusTRiAL, PROVIDENT ETC, Socteties. 49—88 


NUMBEBS. 


(contd.). 
50-51. 


52. 


53-54. : 
55. 


56. 
73. 
74-78. 
79. 


80 
81. 


82-84. 
85. 


86. 


88. 


ment) Act, 1918 (3 & 4 Geo. 5, c. 31), s. 6. As to payment where a 
nominee is under sixteen years of age, see tbid., 8. 5 (2) (2). 


(See original volume.) 


Intestacy without Nomination. 

Note (g).—As to the evidence now required before payment, see 
Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 5, 
c. 31), 8. 6 (2); title Exzovurors anp ADMINISTRATORS, Par. 419, 
ante, 


(See original volwme.) 


Income Tax. 
Notes (1), (m).—These provisions are now contained in Incume Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), .s. 39 (4). 


Powers. . 
_ Nore (n).—As to the demise of lands to an unregistered society, see 
title ConPoRaTions, Par. 844, note (/), ante. 


(See original volume.) 


Application. 

Nore (8s). The Registrar may now direct payment of costs preliminary 
to such meeting (Industrial and Provident Sucieties (Amendment) Act, 
1913 (3 & 4 Geo. 5, c. 31), 8. 9). 


(See original volume.) 


Contracts. 
NoTE (n).—See also Bridgetown Co-operative Society v. Whelan (1), 
[1917] 21. BR. 39. 


(See original volume. ) 


Promissory Notes etc. 

Nore (s).—See Dey v. Pullinger Mnqineering Co., {1921] 1 K. B. 77, 
dissenting from Premier Industrial Bank v, Carlton Manufucturing Co., 
[1909] 1 K. B. 106. 


(See original volume.) 


Annual Audit. ° 

Nore ( /).—The Industrial and Provident Societies Act, 1893 (56 & 57 
Vict. c. 39), 8. 13 (1), was repealed by the Industrial and Provident Societies 
(Amendment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 12 (3), Sched. Every 
registered society must once in every year submit its accounts for audit 
to one or more of the public auditors appointed under the principal Act, 
who shall not hold any other office in counection with the society (ibid., 
s. 2(1), (2)). In the Industrial and Provident Societies Act, 1893 
(56 & 57 Vict. c. 39), s. 72, the words ‘‘but the employment of such 
auditors shall not be compulsory were repealed (Industrial and Provi- 
ue oes (Amendment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 12 (3), 
Sched.). 

NOTE (g).—See Par. 40, ante. 


Particulars in Annual Return. 

Nore (t).—A registered society must, once at least in every three 
years, make out and send to the Registrar, with the annual return 
for the year, a special return sigued by the auditor or anditers showing 
the holding of each person in the society (whether in shares or loans) at 
the date to which such annual return is made out (Industrial and 
Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 4). 
See also prescribed forms of annual return, A. R. 15, A. R. 16, A. B. 17, 
A. R. 18, published 13th September, 1917. 

Note (k).—See Industrial and Provident Societies eee Act, 
1913 (3 & 4 Geo. 5, c, 31), 83. 3 U), 12 (3), Sched., which repealed in 
part the Industrial and Provident Societies Act, 1893 (56 & 57 Vict. c. 39), 
s. 14, referred to in original volume, and by which amendments were 
made as to the date to which the annual return is to be mudeup. The 
return must be accompanied by a copy of the auditor’s report and of each 
balance sheet made during the period to which it relates (Industrial and 
Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 3 (2) ). 


(See ortginal volume.) 
Decision to be in Accordance with Rules . . 
NOTE ( p).—See also McHllistrim v. Ballymacelligott Co-operative Agri- 


cultural and Dairy Society, [1919] A. C. 548, H. L. (claim that new rules 
were ultra vires held not to be dispute within arbitration clause). . 
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89-96. 
97. 


98. 


99-102. 
103. 


104-105. 
106. 


107. 


108-110. 
111. 


112-118. 
119. 


120. 


121. 
122. 


123. 


Laws or ENGLAND SUPPLEMENT. 


(See original volume. ) 


Costs. . 

NOTE (c).—The costs referred to are those of or incidental or pre- 
liminary to the inspection (Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 5, c. 31), 8. 9). 


Neglect to Give Notices, Returns etc. 

Nortss (/ )—(h).—These offengces may be committed not only by the 
society, but also by any officer or member thereof or any other person ; 
see Industrial and Provident Societies (Amendment) Act, 19143 (3 & 4 
Geo. 5, c. 31), s. 10, which repeuled and re-enacted with this amendment 
the Industrial and Provideut Societies Act, 1893 (56 & 57 Vict. c. 39), 
s. 62, referred to in the note in original volume. 


(See original volume.) 


Recovery of Penalties. 

Norte (e).—-Any costs or expenses ordered by a registrar to be paid by 
any person are recoverable summarily before a court of summary jurisdic- 
tion as a civil debt, and where any proceedings are taken aguinst a 
soclety for the recovery of any fine the summons or other process may 
be served by leaving a true copy thereof at the registered oflice of the 
society, or, if that office is closed, by posting the copy on the outer door 
of that office (Industrial and Provident Societies (Amendment) Act, 1913 
(3 & 4 Geo. 5, c. 31), 8. 11). 

(See origanal volume.) 


Amalgamation. 

NoTE (/).—On the dissolution or transfer of engagements, as provided 
for in the Industrial and Provident Societies Act, 1893 (56 & 57 Vict. c. 39), 
ss. 53, 58, the society will not be dissolved and registration of the society 
will not be cancelled until a certificate signed by the hquidator or by the 
secretary or sume other officer of the society approved by the RKogistrar 
has been lodged with the Registrar that all property vested in the suciety 
has been duly conveyed or transferred by tho society to the persons 
entitled (Industrial and Provident Societies (Amendment) Act, 1913 
(3 & 4 Geo. 5, ec. 31), 8. 8). 

Transfer of Engagements. 
Nore (/).— See Par. 106, supra. , 
(See originul volume.) 


Cancellation of Registry. 
NOTE (8).—See Par. 106, supra. 
(See original volume.) 
Notice of Proceedings to Set Dissolution Aside. 


This paragraph of the origina: text is no longer applicable; see 
Par. 106, supra. 


Grounds of Cancellation. 
NOTE (v).—See Par. 106, supra. 
(See original volume. ) 

Appeal. 


Norte (>).—As to an appeal to the High Court, see, further, Industrial 
and Provident Societies Act Rules, 1916 ({1916] W.N. Part IL, p. 253). 


(See original volume.) 
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124. 
125. 


126-127. 
128. 


129. 
130. 


131-133. 
134. 


135-139. 
140. 


141-143. 
144, 


145. 


146. 


147-152. 
153. 


154-158. 
159. 


160-164. 
165. 


166-173. 
174. 


175. 


176-17 GG 


VOL. XVIL. 124—177 


INFANTS AND CHILDREN. 


ne 
(See original volume.) 
Full Age. 
Nove (h).—See also Re Shurey, Savory v. Shurey, [1918] 1 Ch. 263. 


(See original volume.) 


In the Summary Jurisdiction Acts. 

NoTE (/).—As to serving intoxicants to defective children after 
warning not to do so, see Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 88. 52, 71; see title LUNATICS AND PERSONS oF UNSOUND MIND, 
Par. 808, post. 


(See ortyinal vo/wme.) 


Inability of Infants to ... Prejudice their Interests 
by Legal Acts. 
NOTE (e).--See also Mackinlay v. Bathurst (1919), 36 T. L. R. 31, C. A. 
(See original volume. ) 


Incapacity to Exercise the Franchise. 

See now, however, Representation of the People Act, 1918 (7 & & 
Geo. 5, c. 64), s. 5 (4). 

(See origizial volume.) 


Infant Protector of Settlement. 

Notes (1).—For ‘‘See also title SETTLEMENTS” read ‘“‘See ulso titles 
REAL PROPERTY AND CHATTELS REAL, Vol. XXIV., pp. 250 et seq., 255 
et sey. ; SETTLEMENTS, Vol. XXV., p. 692.” 

(See ortyinal volume.) 


Powers Affecting Real and Personal Estate. 
Nore (/).—See also Le Sutton, Boscawen vy. Wyndham, [1921] 1 Ch. 257. 


Infants Incapable of being made Bankrupt. 
Nore (p).-—See also Re Mead, [1916] 2 I. R. 285, C. A., cited in title 
Bankkurrcy AND INSOLVENCY, Par. 90, note (d), ante. 


Order and Disposition. 

Nore (d).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 44 (2) (111.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by thid., 8. 38 (2) (c). 

(See original volume.) 


Capacity to Give Evidence. 

NOTE (d).—See also £2. v. Dosst (1918), 87 TL. J. (kK, B.) 1024, C. C. A. 
(uncorroborated evidence of young child). 

(See ortginal volume.) 


Appointment by Infant of Guardian to his Children. 
‘OTE (t).—See now Wills (Soldiers and Sailors) Act, 1918 (7 & 8 
Geo. 3, c. 58), 8. 4. 

(See original volume.) 


Repudiaton of capeinngteiicel 
OTE (/).-—As to recovery back of money paid, see Steinberg v. Scala 
(Leeds), Ltd., [1923] 2 Ch. 452, C. A., Par, 210, note (4), post. 

(See original volume.) 


Distinction Between Void and Voidable Contracts. 

Nore (e).—See, further, Shears v. Mendelof (1914), 30 T. L. R. 342 
(appointment of sole manager on commission to infant, a professional 
boxer, the manager to instruct him in the profession of boxing, every 
clause being for the benefit of the manager and no safeguard for the 
infant’s protection, held unenforceable). 


Infants Relief Act, 1874. 

NotE (1).—See also Stocks v. Wilson, [1913] 2 K. B. 235 (contract for 
the purchase of goods which were not necessaries held void). 

Note (a).—See, further, Shears v. Mendelog', supra (circumstances (see 
Par. 174, note (e), supra) in which a contract was held a trading contract 
and unenforceable). 

(Ses origénal volume.) 
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179. 
180. 


181. 


182-185. 
186. 


187. 


188-189. 
190. 


191. 


192. 


193-196. 
197. 


198. 
199. 


Laws or Eneuanp SUPPLEMENT. 


Prejudicial Contracts. . 

NortE (k).—See, further, Roberts v. Gray (1912), 28 T. L. B. 387; 
affirmed, 108 L. T. 232, O. A. (infant liable on contract relating to billiard 
tour); Mackinlay v. Bathurst (1919), 36 T. L. R. 31, C. A. (contract for 
singing lessons and payment of commission to teacher held binding). 


Time for Repudiation of Voidable Contract. 


Note (0).—See also Mackinluy v. Bathurst, supra. 


Ratification. 
Note (q).—See also Hutley v. Peacock (1913), 30 T. L. B. 42 (post-dated 


cheque given by infant payable after majority in respect of loans to pay 
betting debts) ; Le Mead, supra (consent judgment). 


Betting and Loans (Infants) Act, 1892. 

Nore (s).—As to the liability of an adult who signs a joint and several 
promissory note in respect of a loan to an infant, see Wauthter v. Walson 
(1912), 28 T. L. BR. 239, O. A.; see also Gardner v. Wainfur (1919), 89 
LL. J. (cu.) 98. 


Misrepresentation as to Age. 
Note (t).—See also Stocks vy. Wilson, [1913] 2 K. B. 235 (fraudulent mis- 


representation as to age on purchase of goods not necessaries); Leslte (2.), 
Lid. y. Sheill, [1914] 3 K. B. 607, C. A. (loan obtained by infant from 
money-lender by fraudulent misrepresentation as to age held not recover- 
able, either as damages for fraudulent misrepresentation or on the ground 
that he was compellable in equity to repay the money actually received 
by reason of his fraud, there being no accounting nor fiduciary relation). 


In Obtaining a Loan on Credit. 
Note (c).—-See, further, Leslie (22.), Lid. vy. Sheill, supra. 


(See original volume.) 


Liability for Necessaries. 

Nore (3)).—See, further, Shears v. Mendeloff (1914), 30 T. L. R. 342 
(circumstances (sec Par. 174, note (e), ante) in which a contract was 
held to be not a contract for necessaries in the sense that it was for the 
education or instruction of the infant). 


Articles Suitable to Position. 

Note (a).— See, further, Fawcett v. Smethurst (1914), 84 L. J. (K. B.) 473 
(hire by infant, receiving an allowance of £80 per annum, of motor car to 
(fetch his luggage six miles away: held not a contract for necessaries by 
reason of a condition that the car was to be at the infant's risk, but, 
semble, thut it would have been a contract for necessaries if without 
such condition the hire of the car had been at taxi-cab rates). 


Education. 
Nore (c).—See also Mackinlay v. Bathurst (1919), 36 T. L. R. 31, 0. A. 


(singing lessons). 
(See oriyinal volume.) 


Apprenticeship. 
OTE (v).—See also Dillingham v. Harrison, [1917] W. N. 305. 


Liability on Covenants. 

Norte (4).--Compare Waterman v. Fryer, infra. 

Dissolution and Termination of Apprenticeship. 

Nore (4).—Where the infant by his conduct repudiates his contract 
the master may accept the rescission, providing it be for the benefit of the 
infant (M’aterman v. Fryer, [1922] 1 K. B. 499). 
aes of Master. 

Notes (v), (p).—As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), 8, 41 (1), (2), was repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., 8. 34 (1), (2). 

(See original volume.) 


Liability for Trade Debts. 

NOTE (q).—See also Cowern v. Nield, [1912] 2 K. B. 419 (non-liability of 
infant trader on contract); Stocks v. Wilson, [1913] 2 K. B. 236; 
Leslie (R.), Lid. v. Shesil, [1914] 3 K. B. 607, O. A. 

(See original volume.) 

General Liability for Torts. 

NoTeE ages North v. Wood, [1914] 1 K. B. 629 (as to the liability 

of fhe father of an infant owning a savage dog); and title ANIMALS, 


1042 


PARAGRAPH 
NUMBERS. 


199 
(contd.). 


200-209. 
210, 


211-218, 
219. 


220. 


221. 


299, 
223. 


224. 
225. 
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Par. 815, ante ; and as to a father’s liability for damage by his son’s air- 
gun, see Bebee v. Sales (1916), 32 T. L. BR. 413, cited in title NEGLIGENCE, 
Par. 640, note (a), post. 


Particular Torts. 

NoTE (k).—An action for money had and received cannot be maintained 
against an infant unless in substance the cause of action is ex delicto 
(Cowern v. Nield, supra); where, therefore, the cause of action is in 
substance ex contractu, and is so directly connected with the contract 
that the action would be an indirect way of enforcing the contract, 
a claim for money had and received by an infant for the plaintiff's 
use must fail; see Leslie (#.), Ltd. v. Sheill, supra (loan obtained by 
infant from money-lender by fraudulent misrepresentation as to age). 


Tort Founded on Contract. 


Note ().—See, further, Fawcett v. Smethurst, supra (motor car hired 
by infant to fetch his luggage six miles away, and journey extended 
to twelve miles by the infant taking a friend whom he had met 
for a drive: held, the car having caught fire on the return journey 
without any negligence on the infant's part, that the extended journey 
did not make him an independent tortfeasor). 


(See original volume. ) 


Alienation by Payment on Delivery. 

Nore (/) —The question is not whether the infant has derived any real 
advantage, but whether there has been a total failure of consideration 
(Steinberg v. Scala (Leeds), Ltd., [1923] 2 Ch. 452, C. A. (shares allotted 
proved to have been at one time of svino value, thus no total failure); 
Hamélton v. Vaughan-Sherrin Klectréical Hngineering Co., wuless distin- 
guishable, overruled. 


(See original volume.) 


Management of Property and Application for Benefit 
of Infant. 
Norte (1).—See also Re Wakley, Wakley v. Vachell (1919), 148 1. T. Jo. 
198 (primary fund where more than one source of income); reversed on 
another point, [1920] 2 Ch. 205, C. A. _ 


Management of Land. 

Nore (/).—See also Re Locke (1913), 47 I. L. T. 147 (appointment of 
trustees with power of management and leasing). 

Note (4).—See also Re Lethbridge, Couldwell v. Lethbridge (1917), G1 
Sol. Jo. 630 (trustees are not responsible if they do not exercise the 
power). 


Extent of Powers. 
NoTE (p).—See title INSURANOE, Par. 1082, post. 


Powers of Maintenance. 

,NoTE («a).—See also Re Cooper, Cooper v. Cooper, [1913] 1 Ch. 350 
(maintenance clause in will ceasing on marriage); Ke Borwick’s Settle- 
ment, Woodman vy. Borwick, Re Woodman, [1916] 2 Ch. 304, cited in 
Par. 251, note (7), post. 

Nore (d).—See also Re Boulter, Capital and Counties Bank v. Boulter, 
[1918] 2 Ch. 40 (infant contingently entitled to fund for hfe). : 


Application of Income. 
Note ( /).—See also Re Hyre, Johnson v. Williams, [1917] 1 Ch. 351. 
Notr ().—For ‘‘s. 43 (1), (3),” read ‘8. 43 (2), (3).”” See, further, 
Re Bass, Bass v. Public Trustee, [1914] W. N. 368 (Public Trustee held to 
have power to allow as from the death of intestate maintenance for 
infants out of their shares as next of kin); He Borwick’s Settlement, 
Woodman v. Borwick, Re Woodman, supra. 


(See original volume.) 


Application of Capital for Maintenance. 

Nore (6).—See also Re Badger, Badger v. Badger, [1913] 1 Ch. 3885, 
O. A. (charge for maintenance refused where the infant’s only property 
was a reversionary interest in real estate expectant on the death of a 
lady aged eighty-five); Morgan vy. Murgan, [1917] 1 I. B. 181. 

(See original volume.) 


Advancement out of Capital by Trustee or the Court. 


NoTE (d).—See also Klug v. Klug, [1918] 2 Ch. 67 (power of court 
where trustee refuses to exercise discretion). 
1N4& 


225—255 Laws oF ENGLAND SUPPLEMENT. 
PARAGRAPH 


NUMBERS. 
225 Extent of Power. 
(contd.). NOTE (g).—See also Re Winch’s Settlement, Winch v. Winch, [1917] 1 Ch. 


633 (tenant for life of income of settled fund, with ultimate reversionary 
interest in the corpus contingent on failure of prior trusts, held not to be 
entitled to advancement). As to the advancement out of appointed and 
unappointed funds, see Re Hodgson, Weston v. Hodgson, [1913] 1 Ch. 34. 

NOTE (t).—See also Re Mead, Public Trustee v. Mead (1918), 88 L. J. 
(cH.) 86, O. A. 


226. Purpose of Advancement. : 
NOTE (0).—See also Re England, England y. Garnett (1912), 134 L. T. Jo. 
29 (admissibility of counterfoil of cheque of deceased person bearing the 
word ‘‘ loan” payable to his son); Aluy v. Klug, supra (advancement to 
pay legacy duty); Re Mead, Public Trustee v. Mead, supra (‘‘ establishing 
in business’’). 
2274-243. (See original volume.) 
244. Marriage Settlement of Infant Voidable at Common 
aw. 
Note (/).—In Carnell v. Harrison, [1916] 1 Ch. 328, C. A., the court 
declined to follow the suggestion of NorTH, J., in Re Jones, Farrington v. 
Forrester, [1893] 2 Ch. 461, that the time at which the obligation for an 
infant to exercise the night to repudiate a settlement within a reasonable 
time commences, not upon his attaining full age, but upon the falling into 
possession; and held, following Carter v. Silber, [1892] 2 Ch. 278, C. A., 
that an infant could not pray in aid his ignorance of his right to repudiate 
the settlement in excuse for not repudiating it within a reasonable time. 


945-247. (See original volume.) 
248. Settlement with the Sanction of the Court. 
NoTE (c).—It is settled law that the Infant Settlements Act, 1855 
(18 & 19 Vict. c. 43), applies to post-nuptial settlements (fe A. B., an 
Infant, [1914] W. N. 140, C. A.). 


249. (See original volume.) 
200. “a zs Infant Soldiers and Seamen on Service, or 
at Sea. 


NOTE (r).—Soe also Re Wernher, Wernher v. Beit, [1918] 2 Ch. 82, C.A. 
(capacity of infant soldier to exercise testamentary power of appoint- 
ment); Wills (Soldiers and Sailors) Act, 1918 (7 & 8 Geo. 5, c. 58). 


251. Rights of Father to Custody. 


Nore (c).—<As to costs, including the expenses of claimant in attend- 
ing the court to take over the custody of the infant, see Re O’Brien 
(1913), 47 I. Lu. T. 252; see also /te Bussell, Infants (1919), 68 Sol. Jo. 835 
(jurisdiction when facts are in dispute); Campbell v. Campbell, [1920] 
S. C. 31 (another guilty of obstructive conduct ordered to pay costs). 


Power to Transfer Custody. 

NOoTE (n).—See also Re Sandbrook, Noel v. Sandbrook, [1912] 2 Ch. 471; 
Re Borwick’s Settlement, Woodman v. Borwick, Re Woodman, supra (a 
voluntary settlement provided that no part of the income was to be paid 
or applied for the maintenance and education or otherwise for the benefit 
of an infant while he should be in the custody or control of his father, or 
while his father should have anything to do with his education or bring- 
ing up: held that the clause was not repugnant nor contrary to public 
policy, and that, the father declining to relinquish or abandon hie parental 
rights and duties, the trustees had no discretionary powers of maintenance 
which they could exercise in the infant’s favour). 

Note (r).—See also Re Mathieson (1918), 87 L. J. (cH.) 445, C. A. 
(claim for restoration refused). 


252-253 (See original volume. ) 
254. Right of Mother as against Father. 


OTE (a),—As to « wife’s expenses on application for access to child, 
see Bonnar v. Bonnar (1913), 51 Sc. L. RB. 54. 

NoTE (¢).—By the Married Women (Maintenance) Act, 1920 (10 & 11 
Geo. 5, c. 63), a provision not exceeding a weekly sum of ten shillings 
for the maintenance of each child up to the age of sixteen years may be 
included in an order of a court of summary jurisdiction. 


255. Right to Guardianship. 
NOTE (g).—See, further, O'Hare v. Wallace Sarat 66 I. L. TL. 127 
(executor’s application for guardianship in order to fulfil deveased father’s 
wishes as to religion refused as opposed to welfare of the children). | 
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PARAGRAPH 
NUMBERS. 


256. 


257. 


258. 
259. 


260. 


261. 


262. 


263-266. 
267. 


268. 


269-276. 
2t7. 


278. 
279. 


280-285. 
286. 


VOL. XVII.—Inrants anp Cartpren. 256—286 


Right of Custody, when Recoverable. 

Norte (k).—See also Re Bussel?, Infants, supra. 

NoTE (m).—See also Re Story, [1916] 2 I. R. 828; Re Mathieson, 
supra (welfare of infant considered in refusing father’s application). As 
to the recovery of an illegitimate child by its mother, see A. v. Walker 
(1912), 28 T. . BR. 342, 375, C. A.” 


When Child has Parents or Guardian. 

NoTE (a).—The father of an illegitimate child may, however, be the 
person having the custody, charge, and care of such child although no 
affiliation order has been obtained or applied for (Liverpool S. P. C. C. 
v. Jones, [1914] 3K. B. 813, cited in title CknminaL LAw AND PROCEDURE, 
Par. 1267, ante). 

(See original volume. ) 


In Case of Divorce Proceedings. 
Nore (/).—See, further, Uhlig v. Vhlig (1916), 86 L. J. (P.) 90, C. A. 
(petitioner an alien enemy and repatriated), cited in title HusbaAnn AND 


WIFE, Par. 1111, note (r), ante. 
NoTE (/).—-See, further, title Wuspanp AND WIrFFr, Par. 1111, ante. 


Actual Adoption Not Recognised by Law. 

Norte (¢).—As to the aduption of an illegitimate child and recovery 
thereof by its mother, see 22. v. Walker (1912), 28 T. I. R. 842, 875, C. A. 
As to adoption of children by poor law guardians, see title Poor Law, 


Par. 1205, post. 
NoTE ().-—See also Re Fyre, Johnson v. Williams, [1917] 1 Ch. 351 


(mother of infant legatee held not to be in loco parentis). 


Right of Father to Determine Religion. 

NotE (m).—See also O’ Donnell v. O’ Donnell, [1919] 8. CO. 14. 

NorTE (0).—See also Re May, Kggar v. Moy, (1917] 2 Ch. 126 (capacity 
of infant to choose form of religion). —. 


After Death of Father. 

NotE (c).—See also Re Story, supra ; Ward v. Laverty, [1924] 2 I. R. 
122, H. L. (consideration given to father’s past misconduct, but specially 
to avoidance of injurious effect of separation of younger children from 
elder sister). 


Examination of the Infants. 
i Note (g).—Sce also Ward v. Laverty, supra (practice as to interviews 
was said by the Irish Court of Appeal to be stabilised). 


(See original volume. ) 


Liability under Poor Law. 
NoTE (/).—See also Coldingham Parish Council v. Smith, [1918] 
2K B. 90, cited in title Poor Law, Par. 1216, post. 


Maintenance Order under Poor Law. 
NOTE (4).—See also Coldingham Parish Council v. Smith, supra. 


(See original volume.) 


Presumption of Advancement. 

NOTE (n).—See also Hatley vy. Liverpool Victoria Friendly Society (1918), 
88 Iu. J. (K. B.) 237, and Carmichael’s Evrecutria v. Carmichael (1920), 57 
Sc. L. R. 647, H. L. (Sc.) (insurance by father on son’s life). 

Nore (r).—See also Stamp Duties Commissioner v. Byrnes, | 1911] A. C. 
386, P. C., following Grey v. Grey (1677), 2 Swan. 594, cited in original 
volume. 


(See oriyinal volume.) 


Interest on Legacies. 
Norte (f').—See also Re Stewart, Stewart v. Bosanyguet, [1913] W. N. 183. 


(See original volwme.) 


Guardianship by Parental Right. 

Nore (/).—As to a mother’s right in respect of her illegitimate child, 
see 2. v. Walker, supra. 

Nore (/).—The father is the natural guardian of his children during 
their minorities, but this guardianship isin the nature of a sacred trust, 
and he cannot during his lifetime substitute another person to be 
guardian in his place; and in this respect there is no difference between 
poy. and Hindu law (Besant v. Narayaniah (1914), 30 T. L. B. 560, 
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287—336 
PARAGRAPH 
NUMBERS. 


287. 


288-292. 
293. 


294. 
298. 


296. 


297-311. 
312. 


313-318. 
319. 


320-329. 
330. 


331. 
332. 


333-335. 
336. 


Laws OF ENGLAND SUPPLEMENT, 


ha rerio Appointment of Guardians under 
tatute. . 

NOTE (4).—See also In the Estate of Tollemache, [1917] P. 246 (informal 
will of soldier on active service held not to be appointment of guardian). 


(See original volwme. ) 


Appointment of Guardians by Court. 
NotE (e).—For the practice in Ireland, see Re Cunninghams (Infants), 
[1915] 1 I. RB. 380, CO. A. 


Selection of Guardians. 
Note (1).—See also Ward v. Laverty, [1924] 2 I. R. 122, H. L. 


Guardians for Special Purposes. 

Nore (c).—See also He Mountgarret Settled Estates, [1920] W. N. 168 
(dispensing with appointment of guardians to consent to sales and loases 
of infant’s estate). 


Guardians of Person and Estate. 

Note (k).—See, further, Re Lethbridge, Couldwell v. Lethbridge (1917), 
61 Sol. Jo. 630 (guardians’ right to hold title deeds). 

(See original volume.) 


Proceedings by Next Friend. 

Nores (é) on p. 133.—See, further, Fernée v. Gorlitz, [1915] 1 Ch. 177 
(solicitor by instituting action on behalf of infant by his next friend, held to 
represent that the next friend was qualified by age to act as next friend, and 
ordered to pay as between solicitor and client the costs of defendant 
incurred in an action, the writ in which had been set aside on the ground 
that the next friend was an infant); County Court Rules, 1916, [1917] 
W.N. Part IT., p. 108. 


Liability for Costs. 

NotE (¢).—See also Hualey v. Wootton (1912), 29 T. L. R. 132 (where the 
court, not being satisfied that the action was brought in good faith, 
ordered plaintiffs next friend to pay the costs); Harrison v. 0’ Donnell, 
[1919] W. N. 104 (form of judgment}. As to the liability of tho guardian 
ad litem of an unsuccessful petitioner in the Divorce Division, see Rutier 
v. utter (No. 1), [1921] P. 186, Vol. XVI., Par. 1116, note (q), ante. 


(See original volume.) 


Initial Proceedings. 

Nove (b).—See also Levine v. Serling, [1914] A. C. 659, P. C. (action 
against a minor held an absolute nullity under the Code of Civil 
Procedure of Quebec, and that it could not be continued on the minor 
attaining his majority). 

(See original volume.) 


Compromise of Action to which Infant is Party. 
Nore (h).—See now BR. S. C., Ord. 22, r. 15 (RB. 8. C., 1914, r. 1) (Stat. 
R. & O., 1914, No. 711), annulling R. 8. C., Ord. 22, r. 18. 


(See ortginal volume. ) 


Residence. 
Norte (l).—See also Re J., an Infant (1913), 108 L. T. 554 (com- 
mittal for removal of ward of court out of jurisdiction). 


(‘See original volume. ) 


Employment of Children Act, 1903. 

aN ee now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 
8, li 1v.). 

Nore (q).—As to the employment of girls abroad, see the London 
County Council (General Powers) Act, 1910 (10 Edw. 7 & 1 Geo. 4, 
C. CXx1x.), 88. 20—28; and (1913), 77 J. P. (Journal) 657. For order as 
to mode of publication of bye-laws, see Stat. R. & O., 1919, No. 8435. 
Education Act, 1921 (11 & 12 Geo, 5, c. 51), 8. 90, re-enacted the- provi- 
sions referred to in the text. 


Street Trading. 

NorE (r).—See, further, Stratford Co-operative Society, Lid. v. East Ham 
Corporation, [1915] 2 K. B. 70 (child employed by co-operative society, 
carrying on tnter alia the busineés of bakers, in calling for orders and 
supply goods from a van : held that there had been no street trading 
within the Employment of Children Act, 1903 (3 Edw. 7, c. 45), s. 18). 
Education Act, 1921 (supra), s. 91, re-enacted the provisions referred to 
in the text. 

; NAR 


PARAGRAPH 
NUMBERS, 


336 
(contd.). 


337. 


338. 


339. 
340, 


VOL. XVIl.—Inranrs ann Camprzn. $36—340 


NOTE (¢).—The Employment of Ohildren Act, 1903 (3 Edw. 7, c. 45), 
8. 2, is not confined to the case of a person under sixteen carrying on the 
business of street trading on his or her own account, but includes the case of 
such a person being employed to trade for the benefit of another person 
oo Co-operative Society, Lid. v. East Ham Corporation, supra). 
Educution Act, 1921 (supra), s. 91, re-enacted the provisions referred to 
in the text and also the definitions of ‘‘ street trading.” 


General Restrictions on Employment of Children. 
NoTE (t).—See also Puunteney vy. Turton (1917), 34 T. L. B. 103, C. A. 
NoTE (u).— The Employment of Children Act, 1903 (3 Edw. 7, c. 45), 

s. 3 (1), has been substituted by the Education Act, 1918 (8 & 9 Geo. 4, 

c. 39), 8. 13 (1) (i) The employment of a child under the age of twelve is 

illegal, and a child under the age of fourteen must not be employed for more 

than two hours on Sunday, nor before the close of school hours, nor 
before 6 a.m. or after 8 p.m., but a local education authority may make 

bye-laws varying these hours (Education Act, 1921 (11 & 12 Geo. 5, c. 51), 

8.92 (1)); Roberts v. Welléams (1922), 127 L. T. 363 (employment allowed 

between 5 p.m. and 6.30 p.m. ; bye-law valid). 

NorsEs (a), (d), (e).—Education Act, 1921 (supra), s. 92 (2), re-enacted 
the provisions referred to in the text in the case of « child under 
fourteen. 

TEXT and Nore (a).—In the text omit the words ‘‘if under eleven 
years of age” (Education Act, 1918 (supra), s. 13 (1) (i1.) ). 

The offence of employing a child in a street trading may be committed 
where the relation between defendant and child is that of principal and 
agent. It is not confined to the case of employment asa servant (Morgan 
v. Parr, [1921] 2 K. B. 379); sce also Sweet y. Walliams (1922), 128 [.. T. 
379 (unsuccessful attempt to avoid agency). 

NortE (e).— For further restrictions on the employment of children, see 
ibid., s. 15, re-enacted by Education Act, 1921 (supra), s. 94; ébid., 
s. 92 (3) re-enacted the provisions as to medical certificates; as to 
restrictions on employment of children and young persons attending 
school (s. 95) The local education authority, if they are satisfied by a 
report of the school medical officer or otherwise that any child is being 
employed in such a manner as to be prejudicial to his health or physical 
development, or to render him unfit to obtain the proper benefit from his 
education, may either prohibit or attach such conditions as they think fit 
to his employment in that or any other manner, notwithstanding that the 
employment may be authorised under the other provisions of the Educa- 
tion Act, 1918, or any other enactment (Education Act, 1918 (supra), 
s. 15 (1) ). On summary proceedings before justices for employing a 
child in contravention of a resolution passed by the local authority under 
the above sub-section the justices are entitled and bound to see that the 
cundition precedent for the resolution has been complied with. If the 
resolution is based on the medical report, such report must be produced 
(Margerison vy. Hind & Co., Ltd., [1922] 1 K. B. 214). 


Offences and Penalties under Employment of Children 
Act, 1903. 

Nore (f').—The penalty is a fine of 40s., and in case of a second or 
see offence £5 (Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
8. 96 (1) ). 

Nore (g).—The penalty is the same as for an employer (tbid., s. 97 (1) ); 
see also s. 97 @) (4). 

Note (1).~-Education Act, 1921 (supra), 8s. 96 (2), 97 (2), re-enacted 
the provisions referred to in the text and note. 

Nore (/).—Education Act, 1921 (supra), s. 96 (3), re-enacted the 
provisions referred to in the text. 

Note (/).—Hducation Act, 1921 (supra), s. 96 (4), re-enacted the 
provisions referred to in the text. 

Time for Bringing Proceedings. 

Nore (m).—Education Act, 1921 (supra), s. 99, re-enacted the provisions 
referred to in the text. 

Power of Entry. 7 

NOTE (n).—Education Act, 1921 (supra), s. 98, re-enacted the provisions 
referred to in the text; the officer may also enter any such place for the 
purpose of enforcing the conditions of licences (s. 103). 

Saving for Industrial Schools etc. . 

Nore (0).—Education Act, 1921 (11 & 12 Geo. 5, o. 51), s. 108, re- 
enacted the provisions referred to in the text. . 

(See original volume.) 
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341—346 


PARAGRAPH 
NUMBERS. 


342. 


343. 
344. 


345. 


346. 


Laws OF ENGLAND SUPPLEMENT. 


Performance by Children in Streets or Licensed 
Premises. | 

NorsEs (c), (d), (e).—Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
s. 100 (1) (a), re-enacted the provisions referred to in the text; as to 
provisions in respect of offences (s. 104). 

TEXT and Nore (e).—For “9 p.m.” substitute ‘‘8 p.m.” so far as 
relates to children under fourteen years of age (Education Act, 1918 
(8 & 9 Geo. 5, c. 39), 8. 13 (2) (i1.) ). 


Or in Places of Public Amusement etc.: 

Text and Noti(/).—For ‘“ child under eleven” substitute ‘‘ child under 
twelve” (thid.,s. 13 (2) (ii.)), re-enacted, together with the provisionsreferred 
to in the text, by Education Act, 1921 (supra), s.100(1) (b); as to provisions 
in respect of offence (s. 104). It 18 an offence punishable on summary 
conviction for any person to cause or procure any child or young person, or, 
having the custody, charge, or care of any child or young person, to allow 
such child or young person, to go out of the United Kingdom for the pur- 
pose of singing, playing, performing, or being exhibited, for profit, unless, 
in the case of a young person, a licence has been obtuined from a 
police magistrate for that purpose (Children (Employment Abroad) Act, 
1913 (3 & 4 Geo. 5, c. 7), ss. 1 (1), 2 (1) ); penalty not exceeding £100, 
or alternatively, or in default of payment of euch fine, or in addition 
thereto, imprisonment, with or without hard labour, for any term not 
exceeding three months (ibid. s. 3 (1) ): if such child or young person 
is removed out of the United Kingdom by any false pretence or false repre- 
sentation, the offender is lable on conviction on indictment toimprisonment, 
with or without hard labour, for any term not excecding two years (ibid.). 
For Employment of Children in Entertainment Rules, see Stat. R. & O., 
1920, No. 21. 


When Restrictions not Applicable. 
Nort (y).—Hducation Act, 1921 (supra), s. 100 (1) (c) (i.), re-enacted the 
provisions referred to in the text. 


Licence. 

Tex and Note (7).—For ‘a child ten years of age” substitute ‘‘a 
child exceeding twelve years of age” (Education Act, 1918 (8 & 9 Geo. 5, 
c. 39), s. 13 (2) (i11.)); and for general provisions as to the granting, 
varying, adding to, or rescinding of a licence, see tid, 8. 13 (2) wv) ee 

These provisions and those referred to in the text were re-enacted by 
Education’ Act, 1921 (11 & 12 Geo. 5, c. 51), s. 101; as to enforcement 
of restrictions and conditions of licence (s. 103). 

Norte (z).—As to the grant of a licence enubling a child or young 
person to be taken out of the United Kingdom, and the restrictions, 
conditions, notices and renewal thereof, see Children (Employment 
Abroad) Act, 1913 (3 & 4 Geo. 5, c. 7), 8. 2. 


(See original volume.) 


Training for Acrobatic Performances etc. 

Note (d).—-Education Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 100 (1) (c), 
re-enacted the provisions referred to in the text; as to provisions in 
respect of offences (s. 104). 

Norte (¢).—Hducation Act, 1921 (supra), 8. 102, re-enacted the provisions 
referred to in the text; as to enforcement of restrictions and conditions 
of licence (s. 103). 


Underground Employment of Boys under Thirteen 
or Girls is Illegal. 

Nore (/).—See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 5. 91. 
The minimum age for boys is now fourteen (tbid.), except for boys 
lawfully employed before the 16th December, 1911 (tbsd.). 

NoTE hae now tbid., s. 1. 

NOTE (h).—See now tbid., s. 91. 


Employment Underground of Boys between Thirteen 
and Sixteen. 

NOTE tr See Par. 345, note (/), supra. 

NOTE (/).—See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 5. 92 (4). 
The interval between the hours of work on Friday and Saturday is now 
the same as on any other days (ibid.). 

NOTE (m).—See now tbid., 8. 92 (5 
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PARAGRAPH 
NUMBERS. 


348. 


349. 


350-368. 
369. 


370-371. 
372, 


373-375. 
376, 


377. 


378. 
379. 


380-388. 
389. 
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Employment above Ground of Boys and Girls under 
Twelve and under Thirteen. 

-NOTE (0).—No boy or girl under thirteen may be employed in con- 
nection with a mine unless lawfully so employed before 16th December, 
1911 (ébid., 8. 92 (1)). 

NOTE ( p).—See note (0), supra ; Coal Mines Act, 1911 (1& 2 Geo. 5, 
c. 60), 8. 92 (2)—(6); note (q), infra; Par. 348, infra. 


Boys and Girls over Thirteen. 
OTE (q).—See now Coal Mines Act, 1911 (1 & 2 Geo. 4, c. 50), 8. 92 (2). 


Hours of Employment. 

ors} (r).—See now Coal Mines Act, 1911 (1 & 2 Goo. 5, c. 50), 
8. 92 (3). 

NOTE (8).—See now ibid., 8.92 (4). The interval between the hours of 
work on Friday and Saturday is now the same as on any other days (tlid.). 

Nore (¢).—See now tbid., 8. 92 (5). 

Nore (2).—See now ibid., s. 92 (6). As to fixing the hours of employ- 
ment and meal times, see tbid., s. 93. 

Nore (v).—See now tbid., s. 92 (7). Anything so heavy as to be 
injurious is now also forbidden (¢hid.). 


Register. 
Nore (a).—See now ihid., 8. 94 (1). Before employment of a boy 
below ground notice must be given to the manager (ibid., 8. 94 (2) ). 


Deduction from Wages of Children for School Fees. 

Nore (5).—The Coal Mines Regulation Act, 1887 (50 & 51 Vict. c. 58), 
s. 10, was repealed by the Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), and 
not re-enacted. 


(See oriyinal volume.) 


Insurable Interest. 

Note (4).—See, further, Glasgow Parish Council v. Martins, [1910] 5 C. 
102; title InsurRANCcE, Vol. XVIL., p. 546, note (2). 

(See original vulwme.) 


Suffocation. 

Notre (q).—See also Oakey v. Jackson, [1914] 1 K. B. 216 (refusal to 
allow operation to remove adenoids); / v. de Crespigny (1912), Tames, 
Jist May. 


(See original volume.) 


Encouraging Seduction or Prostitution. 
Nore (/).—See, further, Children Act (1908) Amendment Act, 1910 

(10 Edw. 7 & 1 Geo. 5, c. 25), s. 1, amending the Children Act, 1908 

(8 Edw. 7, c. 67), ss. 17, 18;-2. v. Chatiney, [1914] 1 K. B. 137, 0. C. A, 

cited in title CRIMINAL LAW AND PROCEDURE, Par. 1247, ante; R&. v. 

De Munck, [1918] 1 K. B. 635, CO. C. A., cited in title CRIMINAL LAW AND 

PROCEDURE, Pur. 1244, arte. 
Nork (7).—See note (2), supra. 
Nore (4).—- See tbid. 


Removal of Child or Young Person to Place of Safety. 

Norte (/).—As to the placing of children in institutions or under 
guardianship, see also Mental Deficiency Act, 1913(3 & 4 Geo. 5, c. 28), 
s. 8; see titl Lunatics AND PERSONS oF UNsouNnD MIND, Par. 808, 
roast. * 
; Nore (7).—See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5,c. 7), s. 1(2), which enables a constuble or any person authorised 
by a justice to take to a place of safety any child or young person who 
there is reason to believe is about to be taken out of the United Kingdom 
contrary to tbid., s. 1 (1), unless such child or young person is only 
temporarily resident in the United Kingdom (ibid., s. 1(3)); see Par. 341, 
ante. 

(See original volume.) 


Jurisdiction of Secretary of State. 
Tex and Norms.—As to transfer of powers to the Minister of Health, 
see Ministry of Health Act, 1919 (9 & 10 Geo. 5, c. 21), 8. 3 (1) (f). 


(See original volume.) 


Evidence of Accused Person. 

NotE (n).—The same rule applies as to evidence of the wife or husband 
of a person charged with an offence under the Children (Employment 
Abroad) Act, 1913 (8 & 4 Geo. 5, c. 7); see tbid., 8. 3 (4). 
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yt 


390—420 


PARAGRAPH 
NUMBERS. 


390. 
391. 


392-394. 
395. 


396-401. 
402. 


403. 


404-406. 
407. 


408-414 
415. 


416-417. 
418. 


419. 


420. 


Laws or Encianp SUPrremunr. 


(See original volume.) 


Evidence of Child of Tender Years. 

NOTE ee also R. v. Dosst (1918), 87 L. J. (K. B.) 1024, C. O. A. 
(uncorroborated evidence). 

(See original volume.) 


Limitation of Time. . 

Note (c).—See, further, 2. v. Shellaker, [1914] 1 K. B. 414, 0. 0. A., 
cited in title CRIMINAL LAW- AND PROCEDURE, Par. 606, ante. Pro- 
ceedings in respect of an offence or for enforcing a recognisance 
under the Children (Employment Abroad) Act. 1913 (3 & 4 Geo. 5, c. 7), 
may be instituted at any time within three months from the first discovery 
by the person taking the proceedings of the commission of the offence, or 
(as the case may be) the non-observance of the restrictions and conditions 
contained in the licence (Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), 5. 3 (3) ). 

(See original volume.) 


Penalty for giving Intoxicating Liquor to Children. 
Nore (q).—See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 62; title Lunatics AND PERsons oF Unsounn MInp, Par. 808, post. 


Child on Licensed Premises. 

Nore (r).—An apartment about six feet square, partitioned off by 
wooden purtitions not reaching to the ceiling, but about seven feet 
high, which has a door to it and contains a table and chairs for the 
use of customers who are supplied with food and liquor, does not come 
within the meaning of the word ‘‘ bar,”’ unless it is proved to be used 
mainly or exclusively for the sale of intoxicants (Jonayhue v. M‘Intyre, 
[1911]8.C.(J.) 61). A kitchen in asmall beer-house fitted up as a kitchen 
and used for domestic purposes is, if it is also fitted up and used as a 
drinking room, ‘‘a bar,” if used mainly or exclusively for the sale and 
consumption of intoxicants (J’i/kinygton v. Ross, [1914] 3 K. B. 321); and 
see title INroxicATING Liquors, Par. 328, post. 


(See ortyinal volume.) 


Cleansing of Child and Clothing. 

Nore (7).—The examination is obligatory (or v. Burgess, [1922] 1 
K. B. 623, Vol. XIL., Par. 69, note (7), ante). 

Note (s).—See, further, Hope v. Devaney (1914), 111 L. T. 571 (a 
local Act provided that the notice requiring the parent to cleanse the 
child within twenty-four hours, might be left with some inmate of the 
residence of the person to whom it was addressed; held that the fact that 
the inmate, who received the notice, was the child to whom the notice 
related, did not invalidate the service of the notice, and that the twenty- 
four hours began to run from the time when the inmate of the house 
received the letter). 


(See original volume.) 


Attendance at Court of Parent or Guardian. 

NoTE (a). —It is not necessary formally to summon the parent to attend 
the court with his child, but he should receive reasonable notice of the 
trial (White v. Jeans, [1911] 8S. C. (J.) 88; Montgomery v. Gray, [1915] 
S. ©. (J.) 94). , 


(See original volume.) 


Places of Detention. 

Note (h).—See, further, Regulations dated 17th April, 1916 (Stat. 
R. & O., 1916, No. 297); Regulations dated 6th July, 1919 (Stat. R. & O., 
1919, No. 985). 


Juvenile Courts. 
Note (j).—As to the constitution of juvenile courts in the metropolitan 
olice court district, see Juvenile Courts (Metropolis) Act, 1920 (10 & 11 
eo. 5, c. 68); Stat. R. & O., 1923, No. 769. 


(See original volume.) 
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INHABITED HOUSE DUTY. 


PARAGRAPH 

NUMBERS 

421-44]. The duty is not chargeable after 1923-24 (Finance Aci, 1924 (14 & 15 
Geo. 5, c. 21), 8. 20, Sched. ITT.). 


442—466 


PARAGRAPH 
NUMBERS. 


442, 


443-444. 
445. 


446-450. 
451, 


452-453. 
454. 


455. 


456-457. 
458. 


459-461. 
462. 


463. 
464. 


465. 
466. 


LAWS OF ENGLAND SUPPLEMENT. 
INJUNCTION. 


Jurisdiction to Grant Mandatory Injunctions. 
Note (l).—See also Puddephatt v. Leith, [1916] 1 Ch. 200 (mandatory 
injunction to vote in accordance with wishes of mortgagor of shares). - 
(See ortyinal volume.) 
Interlocutory Injunction. ; 
Nore (/),—See, however, JVheeler v. Keeble (1914), Ltd., [1920] 1 Ch. 57. 
NorTE (2).—When the writ claims possession for breach of covenant in 
a lease, an injunction will not be granted on the footing that the lease 
is subsisting (Mheeler vy. Keeble (1914), Ltd., supra). 


(See original volume.) 


Construction of ‘Just or Convenient.” 

Nore (e).—See, further, Morgan v. Hart, [1914] 2 K. B. 183, CO. A. 
(held that the words created no wider jurisdiction than existed before, 
but enabled such orders as could be made before the Judicature Act, 1873 
(36 & 37 Vict. c. 66), to be made in any proceedings without com- 
mencinug special proceedings in the Court of Chancery such as was 
for. —_—s necessary); title RECEIVERS, Par. 643, post. 

( . 

Where a Statute Provides a Particular Remedy. 

NOTE (/).—See also Merrick v. Liverpool Corporation, [1910] 2 Ch. 449, 
460; A.-G. v. Lewes Corporation, [1911] 2 Ch. 495; Fraser vy. Fear (1914), 
137 L. T. Jo. 314, H. L.. Vol. XIV.,. Par. 1306, ante ; Williams v. Deptford 
Urban District Council (1924), 41 T. L. R. 47, Vol. XVL, Par. 398, note (/), 
ante, 

The Court will not Interfere in Political Matters. 

NOTE (s).—See also /taly (Ning of) and Italian Government v. De Medica 
Tornaguinct and Others (1918), 34 T. Li. RB. 623. 

(See ortyinal volume.) 


Perpetual Injunction. 
Nore (a).—See, further, Wood v. Conway Corporation, [1914] 2 Ch. 47, 
C. A. (injury to trees by fumes from gasworks restrained). 


When Granted. 

NOTE (7).—See, further, Wood v. Conway Corporation, supra (injury to 
troes by fumes from gasworks held to constitute a serious growing and 
permanent injury to proporty, and that as the measure of damage could 
not properly be estimated it was a proper case for an Injunction). 

(See original volume.) 


Threatened Invasion of Legal Right. 

NOTE (y).—See also Stollmeyer v. Petroleum Development Co., Ltd., 
[1918] A. C. 498 (note), P. C. 

NOTES (4), (k).—See A.-G. v. Long Katon Urban Council, [1915] 1 Ch. 
124, U. A., at p. 127. 

NOTE (m).—See ‘also Winkle & Co., Ltd. vy. Gent & Son (1914), 31 
R. P. C. 473, C. A., cited in Par. 614, note (d), post. 

Nore (0).—See also Stollmeyer v. Trinidad Lake Petroleum Co., [1918 
A. ©, 485, P. C. (declaration made where damage was insignificant an 
local industry would be affected); (Great Northern Rail. Co. vy. Bradford 
Cor poration (1918), 88 J. J. (CIL.) 101. 

(See original volume. ) : 


Suspending Injunction. 

Norte (#).—See also Litchfield-Speer v. Queen Anne's Gate Syndicate 
(No. 2), Ltd., [1919] 1 Ch. 407. 

Note (7).— See also Great Central Rail. Co. v. Doncaster Rural District 
Council (1917), 118 L. T. 19, and Frost vy. King Edward VII, Welsh etc. 
A ssoctation, [1918] 2 Ch. 180; compromised, 35 T. L. R. 188, ©. A. 
\ id acer on account of war conditions); Stollmeyer v. DPetrolewm 

evelopment Co., Lid., supra. 

(See original volume.) 

Jurisdiction to Award Damages in Lieu of Injunction. 

Nore (d).—See also Leeds Industrial Co-operative Society, Lid. v. Slack, 
vufra. 
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PARAGRAPS 
NUMBERS. 


(contd.). 


467. 


468. 


469-470. 
471. 


472-475. 
476. 


477. 


478. 
479. 


480. 


481. 


482. 
483. 


484. 


485-486. 


VOL. XVII.—Insuncrion. 466—486 


Nore (/).—See also Davis v. Marrable, [1913] 2 Ch. 421 (damages 
refused where no actual injury was suffered). 

NoTE (k).—See, further, Davis v. Marrable, supra (costs refused to suc- 
cessful defendant owing to his conduct in rushing to complete a building). 


Smallness of Damage Immaterial. 

NotE (m). See also Slack v. Leeds Industrial Co-operative Society, Lid., 
[1924] 2 Ch. 475, C. A. (the rule is not affeeted by Colls v. Home and Colonial 
Stores, Ltd.). 


Damages may be Awarded where Intention to Con- 
tinue Wrongful Act. 

Note (o).— See also Litchfield-Speer v. Queen Anne's Cate Syndicate 
(No. 2), Lid., supra ; but the court has now been held to possess this power, 
see Leeds Industrial Co-operative Society, Lid, v. Slack, [1924] A. C. 851, 
disapproving the opinions in Dreyfus v. Peruvian Guano Co, 

(See ortyinal volume.) 


Damages must Cover whole Area which would be 
Covered by Injunction. 
Nore (f).—See also Smith v. Barking Town Urban District Council 
(1915), 79 J. P. (Journal) 293. 
(See original volume.) 


Mandatory Injunction. 

Nore (0). See also ANennarnd yo. Cury Brothers d& Co, [td., [1922] 
2Ch. 1, C. A. (inquiry as to damage directed in a former action with 
liberty to apply in case of apprehended damage for mandatory injunction 
to keep remedial works open; remedy by way of damages, the present 
capitalised value of future remedial works, was therefore not available to 
plaintiffs: mandatory injunction granted compolling the execution of 
specific work required to remedy existing defects). 

Norn (q).—See also Great Northern Ry. Co. v. Bradford Corporation, 
supra, 

Nore (r).—A defendant cannct, by means of an order in the nature of 
a mundatory injunction, be indirectly ordered to take legal proceedings 
against a third person Ce te (W. R.) Rivers Board v. Linthwaite 
Urban Council (1915), 84 T,. J. (kK. B.) 1610, per LAWRENCE, J., at p. 1618). 

Nore (a).—See, further, Pettey v. Parsons, [1914] 1 Ch. 701 (£5 damages 
awarded in lieu of mandatory injunction); reversed on the facts without 
dealing with this point, [1914] 2 Ch. 653, CO. A.; title PRACTICE AND 
PROCEDURE, Par. 264, post. 


Effect of Notice of Objection. 

Nore (4).—When the notice required is a stututory notice it must he 
strictly in accordance with the statutory requirements (ltayner \. 
Stepney Corporation, [1911] 2 Ch. 312). 

(Sce vriginal volume. ) 

Repairs. 

Note (x).—But uf the work is definite, seo Nennard y. Cory Brothers, 

Lid., supra. 


Principles on which the Court Acts. 
Nore (q).—Jfor the rule in regard to monopolies, see Smith v. Grigg, Lid., 
[1924] 1 K. B. 655, C. A., Vol. XAXVII., Par. 1320, note (d), post. 


Threatened Injury. 

Nore (s).—See, further, Walker v. Murphy (1913), 77 J. P. 365 (inter- 
locutory injunction granted to prevent damage to pasture on moor); 
Hampstead Garden Suburb T'rust, Lid. v. Denbow (1913), 77 J. P. 318 
(injunction granted to restrain the holding of a public meeting on land 
belonging to plaintiffs). 

As to injunctions against persons who are not parties to the action 
to restrain a threatened breach, see Hubbard v. Woodfield (1913), 57 


‘ Sol. Jo. 729. 


(See original volume.) 


Irreparable Injury. 
NOUvE (/).—See also Walker v. Murphy (1913), 77 J. P. 368. 


Conduct of Parties Considered. 

NOTE (p).—See also Kynoch, Ltd. v. Rowlands (1911), 55 Sol. Jo. 617, 
affirmed, L1912} 1 Ch. 527, C. A. (tipping rubbish on plaintiffs’ land under 
an erroneous claim of right); Sobey v. Sainsbury, [1913] 2 Ch. 5138, cited 
in Par. 518, post. 

(See original volume.) 
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487—505 


PARAGRAPH 
NUMBERS. 


487. 


488-489. 


490. 


491-493. 
494. 


495-497. 


498. 


499. 


500. 
501. 


502. 


503. 
504. 


505. 


” Laws or Engnasp Surriement. 


Balance of Convenience Considered. 
Nore (d).—See also Dodson, Molle & Co. v. Ellerman Wilson Line, Lid., 
and Cretn (1920), 150 L. T. Jo. 244 (motion to discharge interim injunction). 


Terms may be Imposed as a Condition of Granting. 
NoTE (g).—See also Cavenagh v. Cohen (1919), 147 L. T. Jo. 262 (pay- 
ment into court before restraining sale by mortgagee). 


(See original volume.) 

In General. 
NOTE (g).—See also Ayers v. Hanson (1912), 56 Sol. Jo. 738. 
(See ortginal volume.) 


' Municipal Corporations. 


Nore (e).—The court will also restrain a municipal corporation from 
roceeding with a notice to treat in respect of premises not authorised to 
e compulsorily acquired (Duvies v. City of London Cvurporation, [1913] 

1 Ch. 415). 


(See original volume.) 


Public Companies. 
NoTE (/).—See also (Grieve vy. Edinburgh and District Water Truatecs, 
[1918] 8. C. 700. 


Who Should Sue. 

NoTE (l).—See also U’Shea v. Cork Rural District Council, [1914] 1 
I. R. 16 (held that the Attorney-General should have maintained the action 
at the relation of plaintiffs); Vol. XXIIL, Par. 174, post. 

NOTE (c).—See also Dundee Harbour Trustees vy. Nicol (D. & J.), [1915] 
A. ©. 450 (difference between the position in Scotland of the Lord Advo- 
cate and in Mnglund of the Attorney-General discussed), cited in title 
AGency, Par. 333, note (m), ante. 

N a aes also A.-G. v. Westminster City Council, [1924] 2 Ch. 
416, C. A, 

Nott (f ).-~ Instead of granting an injunction the court may allow the 
defendants a reasonable time within which to comply with the statute 
(A.-G.v. Birmingham, Tame, and Rea District Drainage Bourd, [1912] 
A. ©. 788); followed in 4.-G. (Wirral Rural District Council) v. Kerr 
and Ball(1914), 79 J. P. 51 (injunction refused) ; and see title NUISANCE, 
Par. 917, note (c), post. 


(See original volume.) 


Private Person must Show Special Damage. 
NOTE (n).—See also Birr (No. 1) Rural District Council v. Birr Urban 
Council, {1915] 1 I. B, 413. 


Action by Members of a Company in Case of 
Individual Wrong. 

Note (r).—See, further, British Murac Syndicate, Ltd. v. Alpertun 
Rubber Co., Ltd., [1915] 2 Ch. 186, cited in title ComraNntzs, Pars. 343, 
note (/), 347, note (m), ante; Lawson v. Financial News, Ltd. (1917), 34 
T. L. R. 26, C. A.; Last v. Buller & Co., Ltd. (1919), 36 T. L. R. 35 
(refusal of interlocutory injunction to restrain meeting). 

(See original volume. ) 


Jurisdiction. 
NOTE See also Weinberger v. Inglis, [1919] A. O. 606, H. L., 
cited in title Stock ExcuaneE, Par. 422, post. 


Trade Unions. 
Nore (0).—See also Valentine v. Hyde, [1919] 2 Ch. 129; title TRADE 
AND TRADE Unions, Par. 1200, post. 


Nuisance. 

Nove (¢).—See also Yorkshire (W. R.) Rivers Board y. Linthwatte Urban 
Council (1915), 84 L. J. (kK. B.) 1610, cited in Par. 476, note (r), ante, and 
in title WATERS AND WaTEROOURSES, Par. 879, note(t), post ; Litchfield- 
Speer v. Queen Anne's Gate Syndicate (No. 2), Ltd., [1919] 1 Ch. 407. 

NOTE (1).—See also Adams v. Urseil, 19134 1 Oh. 269 (injunction granted 
to restrain nuisance from fried fish shop); Woud y. Conway Corporation, 
Rey 2 Ch. 47, O. A. (injury to trees by fumes from gasworks restrained) ; 

ar. 458, ante; Morrow v. Stepney Corporation (1920), 18 L. G. R. 468 
(injunction granted to restrain nuisance caused by deposit of grit, dust, 
and ashes). 
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 paRaGRapH 
NUMBERS, 


(contd.). 


506-507, 
508. 


509. 


510-511. 
512. 


913-516, 
517. 


518. 


519. 


520. 


521. 
522, 


VOL. XVIL—Insuncrion. 505-522 


Nore (#).—See, further, Davis vy. Marrable, [1918] 2 Oh. 421 (damages 
refused where no actual injury suffered), ~ 
_ (See original volume.) 
Jurisdiction. 

NotE (n).—See also Hampstead Garden Suburb Trust, Ltd. y. Denbow 
(1913), 77 J. P. 318, cited in Par. 481, ante. 

Note (0).—See also Hope v. Osborne, [1913] 2 Ch. 349 (injunction 
granted to restrain commoners from committing excessive waste and 
trespass on manor land in furtherance of alleged claim of right); Hope 
Brothers, Ltd. v. Cowan, [1913] 2 Ch. 312, cited in title LANDLONY 
AND TENANT, Par. 978, post; Walker v. Murphy, [1914] 2 Ch. 293; 
affirmed, [1915] 1 Ch. 71, C. A. (injunction granted to restrain damage to 
pasture on moor by traction engines). 


Where Public Interest Affected. 

NOTE (c).—See also Webster-v. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (cm.) 89, cited in title Highways, STREETS, AND 
BRIDGES, Par. 732, ante. 

(See original volume. ) 

Injunction only Granted According to Equitable Rules 
and Principles, 

NoTE (m).—See also London, Chatham and Dover Rail. Co. and South- 
Eastern and Chatham Rail. Cos.’ Managing Committee v. Spiers and Pond, 
Ltd, (1916), 32 T. L. RB. 493. 

(See original volume.) 


When Court will not Interfere. 

Norte (k).—See also Sharp v. Harrison, [1922] 1 Ch. 502 (breach hy 
purchaser; having regard to absence of damage, lease of the premises 
to a person not a party to the action, and an undertaking not to cluim an 
easemnent, mandatory injunction refused). 

NotE (/).—Soe also Great Northern Rail, Co. v. Bradford Corporation 
(1918), 88 L. J. (cw.) 101. 


Purchasers. 

NorE (e).---Acts and omissions of the plaintiff and his predecessors in 
title, and particularly the non-enforcement of similar covenants as to 
certain other plots, or a general change-in the character of tho neighbour- 
hood, may be a bar to the granting of an injunction (Sobey v. Sainsbury, 
[1913] 2 Ch. 513); see also Lony v. Gray (No. 1) (1913), 58 Sol. Jo. 46, C. A. 
(breach of covenant to use premises as private dwelling-house only, and 
not to carry on any trade, business or culling whatever, by keeping 
boarding house): /'rost v. King Kdward VII. Welsh etc. Association, [1918] 
2 Ch. 180; compromised, 35 T. L. R. 138, C. A. (covenant not to’ use 
house otherwise than as private dwelling-house broken by use us 
hospital); Jves v. Brown, [1919] 2 Ch. 314; Day v. Waldron (1919), 88 
L. J. (K. B.) 937 (breach by conversion of dwelling-house into flats) ; 
Coiguhoun’s Curator Bonis v. Glen's Trustee (1920), 57 Se. L. RB. 623 
(breach of covenant by granting use of rooms for kindergarten); Sharp 
v. Harrison, supra. 


Authors. 

Nove ( /).—See also Educational Company of Ireland v. Fallon and 
Getz, ee 11. R. 62; Erskine Macdonald, Lid. vy. Hyles, [1921] 1 Ch. 
631, Vol. VITI., Par. 395, note (g), ante. 


Miscellaneous. 
NOTE (k).—See also Jones v. Trinder, Capron & Co., [1918] 2 Ch. 7, 
C. A. 


Covenants in Restraint of Trade. 

NoTE (m).—See also Freeman v. Fox (1911), 55 Sol. Jo. 650 (alleged 
breach of covenant not to practise as a solicitor); Cuntinentul Tyre and 
Rubber (Great Britain) Co., Lid. vy. Heath (1913), 29 T. L. R. 308 (reason- 
ableness of covenant); Caribonum Co., Ltd. v. Le Couch (1913), 109 L. T. 
587, C. A., cited in title MASTER AND SERVANT, Par. 167, note (db), post ; 
Mason v. Provident Clothing and Supply Co., Ltd., [1913] A. C. 724; title 
TRADE AND TRADE Unions, Pars. 1072, 1077, 1083—1085, 1095, 1105, 
1106, 1125, post. 

Mandatory Injunction. 
NOTE (p).—See also Sharp v. Harrison, supra. 
(See original volume.) 


Covenants Restricting the User of Land. 
“"--— (r),—See also Pulleyne v. France (1918), 57 Sol. Jo. 173, 0. A. 


§22—543 


PARAGRAPH 
NUMBERS. 


522 
(contd.). 


523. 


524. 
525. 


526. 


527. 
528. 


529. 


530. 


531-537. 
538. 


539. 
540. 


541-542. 
543. 


Laws OF ENGLAND SUPPLEMENT. 


(breach of covenant in building scheme prohibiting any trade to be 
carried on); Kelly v. Barrett, [1924] 2 Ch. 379, C. A. (opinions as to dis- 
cretion of court to give damages in lieu of injunction) ; and as to building 
schemes generally, see Vol. XXV., pp. 458 et seg. 


Positive Covenants Incapable of Specific Performance. 
Note (d).—See, further, Chapman v. Westerby (1913), 58 Sol. Jo. 50. 


(See original volume.) 


Removal of Fixtures. 

NoTE (b).—See also Walker and Walker v. North Walsham etc. Canal 
Co., Ltd. (1913), 135 L. T. Jo. 92 (injunction to restrain defendants from 
further injuring plaintiff by continuing to keep the canal banks out of 
repair). 

Nore (c).—The court will not restrain a person from closing a hotel, 
as that is the same in effect as ordering him to carry on the business of 
the hotel (Loudon, Chatham and Dover Rail. Co. and South-Eastern and 
Chatham Rul. Cos.’ Managing Committee v. Spiers and Pond, Ltd., supra). 


Against Public Bodies. 

NotTE(f).-—See also Joel v. International Circus and Christmas Fair 
(1920), 124 L. T. 459, C. A. (contract in special terms to allow occupation 
of space in exhibition). 


Instance when Court will Decline to Import a 


Negative Covenant. 

Note (‘).— See Mortimer v. Beckett, [1920] 1 Ch. 571 (contract by 
defendant boxer to give plaintiff the sole arrangements for matching 
him for seven years); Prvsperity, Ltd. v. Lloyds Bank, Ltd. (1923), 89 
T. L. R. 372 (injunction restraining bank from closing customer’s 
account refused). 

Nore (k).—Compare Nennard v. Cory Brothers & Co., Ltd., [1922] 2 
Ch. 1, 0. A., Par. 176, note (0), unte. 

NoTE (/).—See also Chapman v. Westerby, ante. 

NOTE (x).—See also Par. 525, note (c), supra. 


Contracts Incapable of Specific Performance. 
Nore (0).—- See also Chapman vy. Westerby, supra. 


Exception in Case of Vessels. 

NoTE (y).—See also Modern Transport Co., Lid. v. Duneric Steamship 
Co., [1917] 1 K. B. 370, C. A. (injunction restraining ownors from with- 
drawing ship under charterparty for non-payment of hire). 


Conduct of Plaintiff will be Regarded. 

Nott (r).—Seo also Litvinoff v. Kent (1918), 34 T. L. R. 298 (injunc- 
tion refused to tenant acting in breach of agreement and issuing 
circulars inciting to revolution). 


Effect of Acquiescence and Delay. 
Nore (m).—See, further, Sobey v. Sainsbury, [1913] 2 Ch. 5138, cited in 
Par. 518, ante. 


(See original volume.) 


Collateral Term. 

Note (k).—See Puddephatt vy. Leith, [1916] 1 Ch. 200, cited in title 
CoMPANIES, Par. 309, note (q), ante. 

(See original volume.) 


When Granted to Restrain Getting in or Disposing 
of Deceased’s Estate. 

NoTE (d).—See also Cheetham v. Hollingworth, [1914] W. N. 25 (court 
held to have no jurisdiction, in the absence of the proper parties before it, 
to grant an injunction restraining an executor de son tort from parting with 
the personul estate of the testator). 


(See original volume.) 


Where Injunction Granted. . 

NoTE ().—See, further, as to the infringement of an alleged right to 
take photographs, Sports and General Press Agency, Ltd. v. ‘* Our Dogs” 
Publishing Vo., Ltd., [1917] 2 K. B. 125, OC. A. An ex-servant’ may be 
restrained from using or disclosing information acquired during employ- 
ment and retained in memory only as to secret process, even though 
actual details of secret process are nof disclosed at trial (Amber Size and 
Chemical Co., Ltd. v. Menzel, [1913] 2 Ch. 289). 

NorE (/).—See also Ashburton (Lord) v. Pape, [1913] 2 Oh. 469, 0. A. 
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PABAGRAPH 
NUMBERS. 


(contd.). 
544, 


045. 


546-552. 
553. 


554. 
550. 


556-560. 
561. 


562. 
563. 


564-567. 
068, 


569-570. 
971. 


O72. 
073. 


574. 


575. 
576. 


VOL. XVII. —Insounorion. 548—576 


(use of copies of letters improperly obtained restrained) ; Alperton Rubber 
Oo. v. Manning (1917), 86 L. J. (cu.) 377 ‘pea for delivery up of book 
of trade furmulas of secret processes and ull copies and vxtracts). 

(See oriyinal volume.) 

Jurisdiction. . 

Nore (p).—But where a perpetual injunction is claimed, see Performing 
Right Society, Lid. v. London Theatre of Varieties, Ltd., [1924] A. C. 1, 
Vol. VIII., Par. 395, note ( f ), ante. 

(Nee original volume.) 

Passing off. 

Nore (e).—Hdge(IW.) & Sons, Ltd, v. Niccolls (W.) & Sons, Ltd., [1911] 
1 Ch. 5, C. A., cited in original volume, reversed, [1911] A. C. 693; sce 
also Claudius Ash & Co. v. Invicta Co. (1911), 65 Sol. Jo. 348 5 Hurris v. 
Warren and. Phillips (1918), 87 L. J. (ca.) 491. 

Nore (/).—NSee also Spalding and Brothers v. Gamage (A. W.), Ltd. 
(1915), 84 L. J. (cn.) 449, H. L. (injunction granted), cited in title TuabE 
Manxs, Par. 1351, note (q), post ; A.V. Roe & Co., Ltd. v. Atreraft Disposal 
Co, Lid. (1920), 37 RB. P. C. 249 (interlocutory injunction granted). 

Nore (g).-—See, further, Dental Manufacturing Co. v. de Trey (C.) & Co., 
[1912] 3 k. B. 76. 

(See original volume.) 

In General. 

Nore (c).—See also Cohen v. Rothfiel’, [1919] 1 K. B. 410, C. A. 
(cross-actions in Scotland and England). 

(See original volume.) 

Foreign Proceedings. 

Norte (y).—See also Ledmann v. Fulkenstein (1917), 33 T. L. R. 3883 
(injunction to prevent proceedings in American courts whero all matters 
in question could be raised in pending action for administration of trusts 
in England); Cohen v. Rethfield, supra. 

Nore (A).—See also Hetlmann v. Halkenstein, supra. 

What is a Sufficient Ground for Interference. 

Note (/).—See also Cohen v. Roth field, supra. 

(See original volume.) p ~ 
Summary Proceedings by Motion or Petition. 

Nore (n).-—Ch mberlain and Sproat v. Wall & Lloyd, [1921] W. N. 11 
(injunction against Bank of England). 

(See original volume.) 

Husband and Wife. 
Note (l).—See, further, Vol. XVI., Pars. 946, 947, notes, ante. 
NoTs (0).—See also Burmester v. Burmester, [1915] bP. 76. 


(See original volume.) 


Opening Letters. 
Note (g). — Seo also Ashburton (Lord) v. Pape, [1913] 2 Ch. 469, C. A. 
(See ortginul volume.) 


Disturbance of Occupation. 

Nore (m):—See also Bed /ord vy. Leeds Corporation (1913), 77 J. P. 430 
(nuixe caused by stoain organs and amusements); Litvinoff v. Kent (1918), 
34 T. L. R. 298, cited in Par. 529, ante. : 


Use of Name. 

Nore (r).—See also Potret v. Potret (Jules), Ltd., and Nash (1920), 37 
R. P. C. 177 (injunction restraining defendant from using ‘* Poiret ” with 
or without ‘‘ Jules ’’). 

Publication. 

Norg(p)-—See also Harris v. Warren and Phillips (1918), 87 L. J. (cu.) 

491 (passing off old song as recent work of composor). 


When Public Interest Affected. 

Note (b).—See, further, Aing’s Lynn Rural District Council v. Blade 
(1914), 136 L. T. Jo. 564 (Attorney-General held not a necessary p.rty 
in action by district council claiming un injunction to restrain encroach- 
ment); title HIGHWAYS, STREETS, AND BRIDGES, Par. 278, ante. 

(See origeval vol ume.) 


Absent Parties. 
Note (/).—See also Metrupulttan District Ratl. Co. vy. Earl's Court, Ltd. 
(1911), 55 Sol. Jo. 807. 
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PARAGRAPH 
NUMBERS. 


577, 


578-580. 
981. 


582-588, 
589. 


590-591. 
592. 


593. 
594. 


595. 


596-598. 
599, 


600. 


601-603. 
604. 


605. 


606. 
607. 


608-610. 


‘Laws or ENGLAND SUPPLEMENT. 


Injunction Should be Claimed. 

Norte (6).—See, further, Vere v. Minter 2i8): 49 L. Jo. 129 (where 
plaintiff was entitled to injunction in general terms restraining defendant 
from erecting buildings, the court refused to limit the injunction to 
a defendant from building otherwise than according to an altered 
plan). 

(See original volume.) 


In Vacation. 

Nore ( p).——See, further, British Motor Cab Co., Lid. v. Atlee (1914), 58 
Sol. Jo. 807 (injunction against cab-driver who threatened to break up 
motor-cab in his possession under hire-purchase agreement). 

(See vriginal volume.) 


Notice must Contain Reference to Leave Given. 

Note (a).— Copies of affidavits relied on should as a matter of fairness 
be served with the notice (Paravicint e C. Succrit v. Gunner, [1919] 
W. N. 173). 


(See original volume.) 


Ex parte Order. 

Nore (m).—See ulso Dodson, Molle & Co. vy. Ellerman Wilson Line, 
Ltd., and Grein (1920), 150 L. T. Jo. 244 (motion to discharge interim 
injunction refused on balance of convenience). 


(See original volume.) 


In General. 

NOTE (7).—On a motion for judgment in default of defence, an injunc- 
tion muy be granted without evidence if dumages are not cluimed (Dykes 
v. Thomason, [1909] W. N. 104). 


On Ex parte Applications all Material Facts must be 
Disclosed. 

Nore (/).—.As to the general application of this rule to all ex purte 
proceedings, see 2. v. Nenstngton Income Tae Commis-ioners, Lu parte de 
Polagnac (Pris cess Edmond), [1917] 1K. B. 486, CO. A 

(See original volume.) 


Language of Order. 
Norsk (t).—Seo also Vere v. Minter (1914), 49 I. Jo. 129. 


Form of Order. , 

NOTE (c).—See also Hubbard v. Woodfield (1913), 57 Sol. Jo. 729 
(injunction against auctioneers not parties to the action), The court 
night, during the war, decline to make an injunction immediately opera- 
tive (Derter yo Aldershot Urban District Council (1915), 79 J. P. (Journal) 
580, where the court stauved the operation of an injunction restraining 
defendants from so working their powor station supplying electric hght 
to Aldershot as to be a nuisance, until three months ufter the declaration 
of peace); Lro-t v. King Kdward VIL. Welsh ete. :issoctation, [1918] 2 Ch. 
180, cited in Par. 464, ante. 

(See ortytnel volume.) 


An gimplied Term. 

NoTx (a).—See alsuv Stollmeyer v. Trinidad Lake Petroleum Co., [1918] 
A.C. 485 (undertaking required when perpetual injunction is post- 
poned). 


Effect of Undertaking. 
Note (g).—See alko Mudern Transport Co., Lid. vy. Duneric Steamship 


Co,, (1917] 1 K. B. 370, C. A., per Swinren Eapy, L.J., at p. 380 (special 
circumstances). 


(See originrl volume.) 
Attorney-General not Usually Required to Undertake. 


ae OTE (0).—See, however, Secretury of Stute jor War v. Cope, [1919] 2 
. 339. 


(See oriyinal volume.) 
Exceptions. 
Note (d):—See, further, Coombe v. Mendit, Ltd. (1913), 186 L, T. 
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” PARAGRAPH 
NUMBERS, 


612. 
613. 


614. 


615. 


616-617. 
618. 


619-620. 
621. 


622. 
623-625. 
626. 


627-628. 
629-632. 
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(See original volume.) 


Plaintiff not Bound to Apply to Defendant before 
Action. 

Nore (a).—See also 4.-G. v. Rowen (1914), 78 J. P. (Journal) 220 (local 
authority held not to have acted unreasonably in issuing a writ for an 
Injunction to restrain the obstruction of a public footpsth without first 
communicating with defendant, where defendant, although he had 
abandoned his intention to continue the obstructions, had not communi- 
cated the same to the authority). 


Offer by Defendant. 

Note (d).—See, further, Yeatman v. Homberger (L.) & Co. (1912), 167 
L. T. 43; Pettey v. Parsons, [1914] 1 Ch. 704 (plaintiff ordered to pay costs 
of issue in reference to which money had heen paid into court with donial 
of linbility, and in respect of which there were no reasonable grounds for 
not accepting the sum paid in); reversed on the facts withont dealing with 
this point, [1914] 2 Ch. 653, C. A.; Savory, Lid. v World of Golf, Ltd., 
[1914] 2 Ch. 566, per NEVILLE. J., at p. 571; Winkle & o., Ltd. v. 
Gent & Son (1914), 31 RB. P. C. 473, ©. A. (plaintiff ordered to pay costs 
of action subsequent to unaccepted undertaking). 


Where Matter Disposed of on Motion. 

Nore (k).—See, further, Smith and Jones, Ltd. v. Service, Reeve & Co. 
[1914] 2 Ch. 576, cited in title TRapz Marks, TRADE NAMES AND 
Desiens, Par. 1354, note (h), post. 


(See original volume.) 


Sequestration. 

NortE (/).—See also Aherdonia Cars, Ltd. v. Brown, Hughes and Strachan, 
Ltd. anes 59 Sol. Jo. 598, as reported in [1915] W. N. 254 (whero 
defendant company disobeved an order of the court restraining them until 
a certain date from remaining in possession of plaintiff company’s pre- 
mises and from excluding plaintiff company from entering into or 
remaining in possession thereof: beld, on a motion for sequestration, that 
personal service was not necessary and that service on the solicitors of 
defendant company sufficed, inasmuch asin the case of an application for 
a writ of sequestration against a corporation, it was not necessary to 
proceed under R.S8. C., Ord. 43, r. 6, before application could be mado undor 
R. 8. C., Ord. 42, r. 31); Mareden (Charles’ & Sous, Ltd. v Old Silkstone 
Collieries, Ltd., and Old Stl stone Chemical Works, Ltd. (1914), 18 1. G. R. 
342 (justice of the case held met by granting further injunction restrain- 
ing defendants until trial of action, and by directing them to pay 
plaintiffs’ costs as between solicitor and client of motion for sequestration 
order). 

(See original volume.) 


Injunction Must be Obeyed. 

Nore (y).—The Executive Government is uot free to dispose of money 
the right to which is sub judice inter partes and held in medio by the order 
of the court, and a person who receives money in such circumstances in 
defiance of an ordor restraining his receipt of the money, is guilty of 
contempt of court (Hastern Trust Co. vy. McKenzie, Mann & Co., Ltd., 
[1915] A. O. 750, P. 0.). 

Effect of Irregular Order. 

NoTE (/).—See astern Trust Co. v. McKenzie, Mann & Co., Ltd, 

supra, at p. 761. 


(See ortginal volume.) 


Breach by Stranger. 
NorE (t).—See also Hubbard v. Woodfield (1913), 57 Sol. Jo. 729. 
(See original volume.) 


Dissolution of Injunction. 


TEXT.— See Caskell v. Somersetshire County Council (1920), 18 L. G. R. 
245 (injunction, restraining defendants from serving notice for com- 
pulsory purchase of lands, dissolved by C. A.). 


id 
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PARAGRAPH 
NUMBERS, 


633. 


634, 


635-636: 
637. 


638. 
639. 


640-641, 
642. 


643-644. 
645, 


646-648, 
649, 


650. 
651. 


652-653. 
654, 


655-660. 


Laws OF ENGLAND SUPPLEMENT, 


INNS AND INNKEEPERS. 


coecenG pasa 


Innkeeper. 

NoTE (e).—As to the meaning of “innkeeper” and “ traveller,” 
see, further, Chesham Automobile Supply, Ltd. v. Beresford Hotel 
(Birchington), Ltd. (1913), 29 T. L. BR. 584. 

Hotel. 

Note (a).—See, further, Chesham Automobdtle Supply, Ltd. v. Beresford 

Hotel (Birchington), Ltd., supra, 


Temperance Hotel. 
Not (6). —S»e also Bower v. Milerest (1922), 11 Ta. J. (c. ¢.) 50. 


Liability of Innkeepers to Receive Guests. 

Note (») —As to origin and development of this branch of law in 
Scotland and England respectively, see Ruthfield v. North British Rail. 
(v. (1920), 57 Se. L. R. 661 (character and behaviour of guest). See 
also Hughes v. Bailly (1920), 36 T. L. R. 398 (as to duty of hotel pro- 
prietor to take care as to respectability of guest, whom he asks a 
neighbour to receive). 

Power to Demand Payment in Advance. 

Nove (/).—As from Ist January, 1915, the Debtors Act, 1869 (32 & 33 
Vict. c. 62), 8. 13 (1), was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 168, and re-enacted by thtd., 8. 156 (a). 

(See original volume.) 


No Liability to Receive other than Travellers. 
NoTE ().—See, further, Chesham Automobile Supply, Lid. v. Beresford 
Hotel (Birchington), Ltd., supra. 


(See original volieme.) 


Right to Refuse Accommodation. 

NOTE (m).—See, further, Ruuse v. Hastings Corporation (1913), 136 
LL. T. Jo. 117 (suffragettes). 

NOTE ( p).—See Roth field v. North British Rail. Co. (1920), 57 Sc. L. R. 
661 (conduct of notorious money-lender). 


(See original volume.) 


Liability for Personal Safety of Guests. 

Notes (r).—See also Maclenan vy. Segar, [1917] 2 K. B. 325 (limits of 
innkeeper’s implied warranty to guest). 

(See original vol:me.) 

Liability Confined to Innkeepers. 

NOTE (g).—See, further, Patersun v. Norris (1914), 30 T. L. BR. 393 
(boarding-honse keeper held not liable for loss of jewellery in custody 
of guest to whose room thief had guined access by entering open front 
door, on the ground that the boarding-house keeper did not guarantee 
that the door should be shut, although he was bound to take reasonable 
care that the door should be shut). 


(See original volume.) 
Guest need Not Lodge at Inn. 

Nore (q).—See, further, Grant v. Cardiff Hotels Co., Lid. (1921), 37 
T. L. R. 775 (wallet stolen before acceptance of plaintiff as a guest, but 


plaintiff intended to become a guest and afterwards, as he dined there, 
was so received). 


(See original volume.) 

Loss Arising from Negligence of Guest Himself. 
NoTE (k).—See also l’ortman v. Griffin (1918), 2 L. J. (0. .) 16. 
(See original volume. ) 

Deposit of Goods for Safe Custody. 

Nore (d).—See also Portman v. Griffin, supra. 
(See original volume.) 


PARAGRAPH 
NUMBERS. 


661. 


662. 


663. 


664-668. 
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Extent of Lien. 


NOTE (y).—The lien does not extend to sums lent to the guest, nor to 
disbursements made on his behalf (Chesham Automobile Supply, Ltd. v. 
Beresford Hotel (Birchington), Ltd., supra). 


Goods Not the Property of the Guest. 


NoTE (t).—See, further, Chesham Automobile Supply, Lid. vy. Beresford 
Hotel (Birchington), Ltd., supra. 


Duration of Lien. 


Text and Nots (b).—In lieu of the text in original volume read as 
follows :-——‘‘ A lien for food consumed by his horses during a long stay of 
a guest continues even though the guest’s stay 1s broken by absences of 
several days’ duration, provided that there is always the intention to 
bring the horses back to the inn and that there is no new contract to 
alter the original relationship of innkeeper and yuest.”? To the reference 
12 OC. B. (N. 8.) 638 add ‘‘ affirmed 9 Jur. (N. 5.) 1284, Ex. Ch.” 


(See original volume.) 


1061 


669—680 


PARAGRAPH 
NUMBERS. 


669-670. 
671, 


672. 
673. 


674. 
675. 


676. 


677. 


678. 


679. 
680. 


Laws or ENGLAND SUPPLEMENT, 


INSURANCE. 


Recent Legislation.—As to the insurance of ships and cargoes against 
war risks, and as to the obligations of Government in this respect, see 


Par. 871, post. 
(See original volume.) 


Contract of Marine Insurance. 
Nore (e).—-Hilman. & Sons, Ltd. vy. Merchants Marine Insurence Co., 


[1919] 1 K. B. 383 (whether policy was of insurance or indemnity); Clover 
Clayton &: Co. v. Hessler & Co., [1925] 1 K. B. 1, C. A. (third party procedure 
is inapplicable to a claim against underwriters). | 


(See original volume.) 


Definition of Marine Adventure. 

NorTE (l).—See also Vestey Brothers v. ('nion insurance Society of Canton 
(1917), 33 T. L. R. 438 (insurance against stoppage of refrigerating 
machine held not to cover insufficiency of plant). 


Maritime Perils. 
NOTE (m).—Sre also Vale & Co. v. Van Oppen & Co., Ltd. (1921), 37 


T. L. R. 367 (meaning of ‘‘ insure aguinst all risks ”’). 
(See original volume.) 


Essential Requisites in a Policy. 

Nore (u).—See also Admiralty Commissioners v. Ropner (Sir RB.) & Co. 
(1917), 86 L. J. (kK. B.) 1030 Geena! abt) under which ship was requi- 
sitioned by Admiralty held not to be a policy). 

The Act does not apply to a certificate of insurance (Diamond Alkali 
Export Corporation v. Fl. Bourgeois, [1921] 3 K. B. 443, Vol. XXV., 
Par. 394, note (»), post). 

Note (a).—See also Nagoremull v. T'riton Insurance Co., Lid. (1924), 
41 T. L. BR. 168, P. C., that a contract for sca insurance must be expressed 


in a policy. 


Policy must be Properly Stamped. 

Nore (6).-—See, further, Asiatic Petroleum Co., Ltd, v. Lennard’s 
Currying Co., Ltd., [1914] 1 K. B. 419, C.A.; affirmed, sub nom. Lennard’s 
Carrying Co., Ltd. v. Asiatic Petroleum Co., Ltd., [1915] A. C. 705. 

Note (e).— For stamp duties on policies of sea insurance, see Finance 
Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 41. As to the stamping, after 
execution, of policies of marine insurance which are subject to a con- 
tingent increase of premium, see Finance Act, 1912 (2 & 3 Geo. 5, 


c. 8), 6. 8. 
Lloyd’s. 

Nore (7).—On the admission of an underwriter at Lloyd's, the member, 
in addition to the deposit, usually enters into a covenant with certain 
pears as trustees for the committee of Lioyd’s, which provides that the 

eposit may be gee by them to make good any default on his part in 
paying off risks he has undertuken. On his bankruptcy, therefore, the 
geueral creditors will have no claim to the fund, which is applicable 
wholly or in part in satisfaction of the claims of the marine creditors 
(Re Heathcote, Hx parte The Trustee (1912), Times, 17th July). 


Illegal Companies. 

NoTEs (x), (0).—See Government War Obligations Act, 1914 (5 Geo. 5, 
c. 11), 8.-3. 

Lloyd’s Policy. 

Nore (p).—See also Macbeth. & Co. v. King (1916), 86'L. J. (kK. B.) 
1004, cited in Pur. 861, post; France (William), Fenwick & Co., Lid. v. 
North of England Protecting and Indemnity Society, [1917] 2 K. B. 522 
(insurance against cousequences of hostilities and other risks excluded 
from an ordinary policy). 

(See original volume.) 

General Principles of Construction. 

Nore (s).—An ambiguous clause in a life, fire, or marine policy should 
be construed against rather than in favour of the company (Re 
Iitherington and Lancashire and Yorkshire Accident Insurance Co., 1909) 
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NUMBERS, 


680 
(contd.). 


681-686. 
687, 


688. 
689. 


690. 


691. 


692. 


693. 


694. 
695. 


696. 


697. 


698. 
699. 


700. 
701. 


VOL, XVIL—Insvzance. 680—701 
1 K. B. 591, C. A.; National Protector Fire Assurance Co., Ltd. v. Neivert, 
[1913] A. 0. 507, P.C.). See also Aktieselakabet Grenland v. Janson (1918), 
35 T. L. R. 135. 

(See original volume.) 


Usage must be General and Notorious. 
Norr(g).—See also MrCowin Lumber and Export Co. Incd. vy. Pacific 
Marine Insurance (o., Ltd. (1922), 38 T. L. R. 901. 


Other More Special Rules. 


NOTE (n).—As to ambiguous clauses, see Par. 680, ante. 


Insurance Brokers. 

NoTE (t).—As to the right of the principal to recover discount and 
specific rebate received by broker, see Green & Son, Lid. v. Tuyghan & Co. 
(1913), 30 T. L. RB. 64. 


Course of Business. 

Nore (u).—The first slip signed by the underwriters is sometimes known 
as the ‘short slip” while the document contuining the closing instructions 
for the preparation of the policy is known as the ‘ long slip.” 


The Insurance Slip. 

NOres (v), (7). - Seo, turther, Re London County Commercial Reinsurance 
Office. Ltd., (1922] 2 Ch. 67 (p.p i. clause added according to ‘long slip,” 
though no mention on “ short slip”; no evidence of mistake, and policy 
could not be rectified). But though the slip reflects a concluded verbal 
contract, it is devoid of any legal offect either as a contract of marine 
insurance or as a contract to issue a policy of marine insurance, see Pars. 
675, 676, ante. A liquidator of an insurance company which has initialled 
slips is therefore under no legal obligation and is not entitled to issue 
policies to the holders; though there be an honourable obligation, the 
court, according to Scots law, has no power to compel the liquidator to 
give effect to it (Clyde Marine Insurance Co., Lid. v. Renwick & Co., [1924] 

3. C. 113). 


Payment of Premiums. 

NoTE (a).—See, further, dl/is Chulmers Co. v. Fidelity and Deposit Co. 
of Maryland (1916), 114 L. T. 433, H. L. (insured not protected against 
loss before issuance of policy). 


Set-off of Premiums and Losses as between Broker 
and Underwriter. 
Nore (h).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), s. 38, was repealed by the Bankruptcy Act, 1914 
4 & 5 Goo. d, c. 59), 8. 168, and re-enucted by ibid., s. 31. 


(See orryinal volume.) 


Limit of General Lien. 

Nore (7).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 38, was repealed by the Buukruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibed., 5. 31. 


Payment of Losses by Underwriters and Usage of 
Lioyd’s in respect thereof. 


Nore (e).—See also MeCorin Lumber and Export Co. Incd. v. Pacific 
Marine Insurance Co., Ltd. (1922), 38 'T. L. R. 901. 


Recovery Back in Case of Mistake, Ilegality etc. 

Notx (/).--See, further, Scottish Metropolitan Assurance ('o., Ltd. v. 
P. Samuel & Co., Ltd., [1923] 1 K. B. 348 (broker’s hen for unpaid 
premiums cannot attach to money paid under mistake of fact to brokers 
for assured). 


(See original volume.) 


Partners. 
NoTE (s).—See also Cali fates v. Olivier (1919), 36 T. L. BR, 18; affirmed 
on the facts (1920), 36 T. L. BR. 223, C. A, 


(See original volume. ) 


Obligation to Insure. 7 

Nore (d).—-The Sale of Goods Act, 1893 (56 & 57 Vict. c. 71), 8. 32 (3), 
applies to a contract for the sale of goods f.o.b. (Wémble v. Rosenberg, 
[1913] 3 K. B. 748, C. A., Hamiuton, L.J., dissenting); followed in 
Northern Steel and Hardware Co., Ltd. v. Batt (John) & Co. (London), Lid. 
(1917), 33 T. L. BR. 516, 0. A. As to the application of the Sale of Goods 
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PARAGRAPH 

NUMBERS. 

701 Act, 1893 (56 & 57 Vict. c. 71), 8. 32 (3), toa c.i.f. contract, see Law and 

(contd.) Bonar, Lid. v. British American Tobacco Co., Ltd., [1916] 2 K. B. 605, 
Me cited in title SALE oF Goons, Par. 384, post. 

702. (See original volume.) 


703. Presumed Qualifications. 

NOTE (/).—There is a duty on a broker to see that the slip is prepared 
in accordance with his instructions, and the client is entitled to rely on 
the broker checking the policy ; and the client is not, as between himself 
and the broker, bound to see whether his instructions to insure have been 
carried out and to look at the documents himself (Dickson & Co., Ltd. v. 
Devitt (1916), 86 L. J. (x. B.) 315, C. A.). 


Duty to Obey Orders of Principal. 
Not (0).—See also Vale & Co. v. Van Oppen & Co., Ltd. (1921), 37 
T. L. R. 367 (instructions to insure against ‘all risks”). 


704-7085, (See original volume.) 


706. In Action for Negligence Damage must be Proved. 
NotTE (¢).—See Cheshire & Co. v. Vaughan Brothers & Co., [1920] 3 Kk. B. 
240 (insurance brokers instructed to effect p.p.i. policy on profits: not 

liable in damages for breach of contract in carrying out instructions). 


707-708. (See orivinal volume.) 
709. Description of the Assured or his Agent. 


Nove (/).—See also Vanytsze Insurance Association vy. Lukmanjee, [1918] 
A. C, 585, P. C. 

710. Ratification of the Policy. 

Note (y).—The onus of proving that a person’s interest was intended 
to be insured lies on him (Yungtsze Insurance <ssociation ve Lukmanjee, 
supra). The material evidence is as to the intention of the broker giving 
the instructions to effect the insurance, net of the broker who carries out 

: those instructions (Boston Fruit Co. v. British and Foreign Marine Insur- 
ance Co., [1906] A. C. 336, 339). Seo also P. Samuel d: Co., Ltd. v. Dumas, 
[1924] A. C. 431 (mortgagee an original party); Graham Joint Stock 
Shipping Co., Lid. v. Merchants Marine Insurance Co., Ltd., [1924] A. C. 
294 (inference that the interest of mortgagees was derivative and not 
original). 
711. Assignment of Policy. 

NOTE (s).—As to the rights of underwriters as against innocent 
assignees, see /chersyill (William) & Sons, Lid. v. Loudon and Provincial 
Marine and General Insurance Co,, Ltd., [1912] 3 K. B. 614. 


When Assignee Entitled to Sue in his Own Name. 
Note (d).— Underwriters may, as against an innocent assignee of a 
policy of marine insurance, set up the defence of concealment of material 
fact by the person by or on whose behalt the policy was effected (Pickers- 
gill (William) d& Sons, Lid. v. London and Provincial Marine and General 
Insurance Co., Lid., supra). 
712. (See original volume.) 


713. Definition. 
Note (h).—See also Dickson & Co., Ltd. v. Demitt, supra (policy 


describing the insurance in precise terms, the only thing left open being 
the name of the ship, held not a floating policy). 


Subsequent Declaration. 

Nott (/).—See, however, Union Insurance Society of Canton, Lid. v. 
Walls (George) d& Co., [1916] 1 A. C. 281, P. ©. (held that a promise by 
the assured to make a declaration of interest as soon as possible after 
sailing of the vessel was a warranty, non-fulfilment of which discharged 
the insurer from liability as from the date of the breach, and that it was 
not a case of omission or error in a declaration which might be rectified 
even after loss if there was good faith) ; see also Dunlop Brothers & Co. 
v. Townend, [1919] 2 K. B. 127. 


714, What a Floating Policy Covers. 
NOTE (n).—See alsu Dunlop Brothers & Co. v. Townend, supra. 
715. (See original volume.) 


716, As to Specifying the Goods, Freight ete. in the Policy, 
Norte (p).—The Marine Insurance Act, 1906 (6 Edw. 7, c. 41), 8. 26(3), 
applies only where it is necessary to prove who the party is in whose . 
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717. 
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719. 
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723. 


724. 
125. 


726. 


120-729. 
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731-733. 
734. 


735. 


736-741, 
742, 
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interest the poney is taken out, or what the goods are that were intended 
to be insured (Janson v. Poole (1915), 84 L. J. (K. B.) 1543, per SANKEY, J., 
at p. 1549). 


(See original volume.) 


As Regards Goods. 

NOTE ().—See, further, Hood v. West Hnd Motor Car Packing Co., 
[1917] 2 K. B. 388, CO. A.; British and Foreign Marine Insurance 
Co, Ltd. v. Gaunt, [1921] 2 A. C. 41, (Marine Insurance Act, 1906 
(6 Edw. 7, c. 41), Sched. I, r.17; ‘in the absence of any usage to the 
contrary ”’ deck cargo must be insurod specifically: the usage is that of 
the carrying trade, and if such be established in respect of auy particular 
class of goods on deck the underwriters are deemed to know of it, and 
are hable for the loss of such deck cargo though unspecified). 

Nore (/').—See also The Frederik VITT., [1917] P. 43 (euemy Govern- 
ment bonds held to be goods or commodities within Reprisals Order in 
Council of 11th March, 1915 (M. E. L., Supp. No. 3, p. 513) ). 


Passage Money. 
Nore (n).—See Par. 723, tu fra. 
(See original volume.) 


As to Disbursements. 

Note («). -See, further, Vew Zealand Shipping Co., Ltd. v. Duke, [1914] 
2 K. B. 682 (policy of insurance on passage money to cover any disburse- 
ments which might have to be made in respect of emigrant passengers 
undor the Merchant Shipping Act, 1894 (57 & 58 Vict. c. 60), held to be 
not « policy of insurance upon passage money, but a policy of insurance 
avainst disbursements, and when the ship met with an accident and the 
passengers had to be transferred to other ships and conveyed at the 
insured’s expense, and afterwards the ship having been repaired pro- 
ceeded on her voyage with a second lot of passengers: held that the 
passage money paid for the second lot of passengers was not salvage, 
and that the insured was entitled to recover under the policy). 


As to Reinsurance and the Interest of Carriers. 
NOTE (a).—See Par. 716, note (}), ante. 


Insurable Interest. : 

Note (f ).—Sco also P. Samuel & Co., Ltd. v. Dumas, tnfra (a right to 
call for a mortgage to be executed with all proper formalitics gave the 
mortgagee an insurable interest). 


Assured . . . Interested at Time of Loss. 
Nore (t).—Sec, further, Williams v. Baltic Insurance Association of 
London, Lid., [1924] 2 K. B..282, Par. 1027, notes, post. 


(See original volume.) 


Contingent Interest. 
NOTE (1/).—See, further, New Zealand Shipping Co., Ltd. v. Duke, supra. 


(See or7yinal volume.) 


Vendor and Purchaser. 
Nore (¢). —See also Yanytsze Insurance Association y. Lukmanjee, [1918] 
A. ©. 585, P. C. 


Mortgagor and Mortgagee. 

Nore (e).-—As to the onus of proof that the mortgagee’s interest was 
intended to be insured, see Par. 710, note (q), ante ; Graham Joint Stock 
Shipping Co., Ltd. v. Merchants Marine Insurance Co., Ltd., [1924] A. C. 
294 (mortgagee’s separate interest not covered; a derivative title only. 
and therefore affected by fraud of owner of vessel) ; P. Samuel d: Co., Ltd. 
v. Dumas, [1924] A. C. 431 (mortgagee with insurable interest was original 
party to the insurance and therefore not affected by fraud of owner). 

Nore (7)..—As to how the amount due is calculated, see Chartered Trust 
and Kxecutor Co. vy. London Seottish Assurance Corporation, Ltd, (1923), 
39 T. I.. R, 608, Bar. 863, note (¢) post. 


(See original volume.) 


Reinsurance. 

NoTE (f).—A contract of reinsurance is a contract of indemnity 
(British Dominions General Insurance Co., Ltd. v. Duder, [1915] 2 K. B. 394, 
C. A.); see also Law Guarantee Trust and Accident Society, Lid. y. Munich 
Reinsurance Co. (1915), 31 T. I. RB. 572 (reinsurance treaty held a con- 
tract of indemnity, and not to put either party in a fiduciary position 
towards the other. 
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(contd.). 


7143. 


744, 


745. 


Laws or Enaianp SuprLement. 


Subject-Matter. 

NOTE (q).-—A contract of reinsurance is a contract which insures the 
thing originally insured, ¢.g., the ship. The reinsurer hus an insurable 
interest in the ship by virtue of his original contract of insurance. The 
thing insured, however, is the ship, and not the interest of the re- 
insurer in the ship, by reason of his contract of insurance upon the ship 

British Dominions General Insurance Co., Ltd. v. Duder, sipra); see also 

aw Guarantee Trust and Accident Society, Ltd. v. Munich Keansurance Co. 
(1915), 31 T. L. BR. 572 (under a reinsurance treaty defendants were 
obliged to reinsure all risks arising (inter alia) under mortgage insurance 
policies undertaken after May, 1898, and plaintiffs insured a mortgage on 
a public-house in November, 1897, the policy being cancelled and a fresh 
one issued in November, 1901: held, the mortgage having been called in and 
defendants repudiating liability in respect of the reinsurance of such policy, 
that the risk was one undertaken after May, 1898, the subject-matter of 
the insurance in November, 1901, not being the same us the insurance in 
1897, and that defendants were liable to pay their quota of the loss due 
from plaintiffs to the insured), 


Reinsurance Clause. 

Nore (t).—As to the meaning of “original policy’ in a reinsurance 
clause see Scotttxh National Inavrance Co., Ltd. v. Poole (1912), 
29 T. L. R. 16; followed in Emanuel d& Co, v. Weir (Andrew) & Co. (1914), 
30 T. L. R. 518 (held that when a number of steamers were included in 
one shp, the policy ran from the time the first stenmer came on the risk). 

Where the original or head policy has been varied with: ut the knowledge 
or consent of the reinsurers, the lutter are reheved from habiity (Norwich 
Union Fire Insurance Society, Ltd. v. Colunial Mutual fire Insurance Co., 
Ltd., [1922] 2 K. B. 461.) 


Original Assured has No Interest. 

Nore (/).—See also Law Guarantee Trust and Accident Society v. Munich 
Reinsurance Co, [1912] 1 Ch. 138: Liverpool Mortgage Ineuranuce Co.'s 
Case, [1914] 2 Ch. 617, (. A., cited in tithe GUAKANTEER. Par. 869, 
note (q). ante; Re Law Guarantee Trust and Acculent Society, Godeon’s 
Clann. [1915] 1 Ch. 340. cited in title ComMpaNniES, Par. 612. note (x), 
ante; British Dominions General In-urunce Co, Ltd. ve luder, [1916] 
2K. B.394, (. A. (slamtiffs reinsured with defendant #gainst risk of total 
and/or constructive total loss only of the hull and machmery cf a stip 
which was wrecked and in respect ¢f which plontiffs paid the owners 
66 per cent. of hability upon the footing of a constructive tote] loss: 
held that defendant, who had declined to join the compromise, was 
entitled to the benefit of the compromise, but must pay plaintiffs costs of 
obtaining same). 

The indemuity afforded bv reinsurance does not enable the assured by 
reinsurance, if the liability be discharged by payment of a les» amount, 
to recover against the reinsuring underwriter the amount of the hability 
where it exceeds the amount. paid for its discharge (8) ttish Dominions 
General Insurance Co., Ltd. v. Duder, supra). 


Proof of Loss. 

Note (m).—Sce also Re London County Commercial Reinsurance O fice, 
Ltd.. (1922] 2 Ch. 67. 

NOTE (x).— See, further, Street v. Royal Kachange Asanrance (1914). 111 
L. T. 235. C. A. (reinsurance against total or constructive loss only, 
but to follow bull underwriters in event of a compromised or aranged 
loss being s ttled : held, an action against the hull underwriters claiming 
for constructive total loss or alternatively for partial luss having been 
compromised, the terme of which did not disclose upon what basis, that 
the rein-nred was entitled to recover upon the ground that there was a 
compromised or arranged loss within the words of the policy) ; Australian 
W adore’ Fund Life Assurance Society, Ltd. y. National Mutual Life 
Association of Australasia, Ltd.. [1914] A. C. 634, P. C. (reimsurer held 
not lisble where the reassured had paid to his »ssured, under a policy of 
life Mmsurance, a warranty in reference *‘o which ‘aa te the truth of the 
statements of the assured) had been broken). In the absence of express 
or implied agreement the rejnsurer is not liable for the costs incurred by 
the reassured in successfully resisting a claim by the assured ; further, the 
sue and labour cluuse is inapplicable to such a claim (Scottish Metropolitan 
Assurance Co., Lid. v. Groom (1924), 41 T. L. R. 35, C. A.). 


Incorporation of Usual Clauses. 
Note (p).—Compare kmunuel & Co. v. Weir (Andrew) & Co. (1914), 
30 T, L, R, 618 (a slip was initialled in January, 1911, to insure twa 
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749-750. 
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752-755. 
756. 


757. 
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steamers for twelve months from delivery. The first steamer was 
delivered on 18th May, 1911; in January, 1912, a fresh slip was 
initialled to cover the steamers for twelve months from the expiration of 
original policy or slip, and in April, 1912, the second ship was delivered 
aad a policy issued on her: held that the first slip remained in force 
till 18th Muy, 1912, that the policy in April was issued under the first 
slip, and that the reinsurance of part of the risk under that slip was a 
contract to issue a policy in the usual form covered by the slips, and did 
not identify the interest which had been insured) ; Junson y. Poole (1915), 
84 L, J. (K. B.) 1543 (evidence of the slip, plaintiff’s books, and of 
defendant held admissible to identify policy, which was in fact being 
reinsured, and to prove an intention to insure a purticular voyage not 
only communicated but thoroughly discussed by the parties). 


Marine Insurance Act, 1906. 

Nove (c).—See also Re London County Commercial Reinsurance Office, 
Lid., infra, and Par. 1013, note (n), pest. ; 

NOTE (f).-—-Every policy contuining @ p.p.i. clause is made void by 
this section, whether it be a wagering contract in fact or not; such an 
honour policy is not a contract of indemnity, and it must therefore be 
void of subrogative quality (Kdwards & Co., Ltd. v. Motor Union Insurance 
Co., Lid., [1922] 2 Ch. 249); Re Londin County Commercial Reinsurance 
Office, Ltd., [1922] 2 Ch. 67 (policies having detachable p.p.i. clause at 
time of issue, yet said to be no part of the policies, but binding im honour 
on the underwriters and removable by the assured, veid whether clause 
had been removed or not; liquidator not to admit them ; premiume paid, 
however, were to be allowed). 


(See original volume.) 


Usual Clause. 7 

NoTE (n).— See Pars. 972, note (m), 973, note (0), post ; Howard, Moulder 
and Partners, Ltd, vy. Cnion Marine Insurance Co., Ltd. (1922), 38 T. Ta. R. 
515, H. la. ers stated in sterling: ‘‘claims atrate of $4.15 to £1”; 
total loss: held, a sterling poticy; the conversion clause only applied to 
claims such as general average or salvage claims which from their nature 
might require to be translated from dollars into sterling). 


(See original volwine. ) 2 


Over Insurance. 
Nore (b).—For consideration of the question of insurance in excess of 
the amount stipulated, see Par. 822, note (e), post. 


(Sce original volume). 


When the Insured Period Begins and Ends. 

Not (7).— Whether both days are included depends on the intention 
of the prrties, see Scottish Metropolitan Assurance Co, Ltd. v. Stewart 
(1923), 39 T. G. R. 407, where the opinion was expressed that on ordinary 
conatiuction both days are included. 


Risks Covered by Time Policy. 

Notre (t). -See Mountain v. Whittle, [1921] 1 A. C. 615 (time policy 
on houseboat at anchor in river, with liberty to shift, and including 
all risk of docking and going on gridiron; held that the vessel was 
covered under the docking clause, when she made water while being 
towed to the nearest yurd with # gridiron, seven miles away on another 
river, and sunk outside the yard). 

(See original volume.) 


“Warehouse to Warehouse ” Clause. 

Note (y).-- See, further, Veutsch-Australische Dampschi ffeqesellachaft v. 
Sturge (1913), 109 L. T. 905 (as to the conclusion of transit); Re Traders 
and General Insurance Association, Lid., Ex parte Continental and Overseas 


‘Trading Co., [1924] 2 Ch. 187 (Institute Cargo Clauses, No. 6: as the 


terminus a quo mentioned in the specification was the port of shipment 
and the transit in terms “‘ by steamer,”’ the clause could not be construed 
as imposing liability from the commencement of transit from any point 
outside the ambit of the terminus a quo ; nor could discharge ex barge be 
treated as equivalent to leaving the warehouse). 


(See original volume. ) 


Goods Covered During and After Transhipment. 


Note ( /').—See also Belytan Grain and Produce Co., Ltd. vy. Cox & Co. 
(Frane Lid., [1919] W. N. 308, 0. A. 
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769. 


770. 
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774. 


775. 


776-780. 
781. 


782. 
783. 


784. 
785. 


786-787. 
788. 


789-790. 
791. 


Laws OF ENGLAND SUPPLEMENT. 


But not if Transhipped into Vessels for Another Port. 
Nore (g).—See also Deutsch-Austrulische Dampschiffsyeselischaft v. 
Sturge, supra (reshipment into lighter for purpose of removal fourteen 
days after, from one wharf to another: loss held not covered). 
(See vriginal volume.) 


When Insured “at and from” a Particular Place. 
Nore (m).—See, further, on a contract of reinsurance, Reliance Marine 

Insurance Co. v. Dider, [1913] 1 K. B. 265, C. A. ; Janson v. Poole (1915), 

84 Li. J. (K. B.) 1548. ¢ 
(See original volume.) 


Meaning of Words in Designating the Port at which 
the Risk Attaches. 

Nort (a).—As to the word ‘ port’? being taken in the ordinary com- 
morcial sense, see, further, title SuIPPING AND NAVIGATION, Pars. 273, 
350, post. 

(See original volume. ) 


Island or District Comprising Several Ports. 

Nove (2).—A_ Lloyd’s policy on a steamship was at and from any ports 
ov the River Plate to any ports in France and/or the United Kingdom 
(final port), vid any ports, in any order; after discharging part of her 
cargo at St. Nazaire and the remainder at Havre, the steamship sailed 
for Barry for bunkers and was lost on the way: held that ‘final port” 
meant final port of discharge, and that the policy was not in force when 
the ship was lost (Marten v. Vestey Brothers, Ltd., | 1920] A. C. 307). 


Cover on Freight on Goods Not Shipped. 

Norsk (q7).— As to policies upon freight “ chartered or as if chartered,” 
when there is no binding contract, see Scottish Shire Line, Lid. vy. London 
and Provincial Marine and General Insurance Co., Lid., [1912] 3 K. B. 61; 
Emanuel & Co. v. Weir (Andrew) & Co. (1914), 30 T. L. R. 518. 

(See original volume.) 


Ship Bound to Proceed on a Direct Course. 

Note (¢). See also Thames and Mersey Murine Insurance Co., Ltd. v. 
Pan Laun (H. T.) de Co., [1917] 2 K. B. 48, n., I. T. (failure to give 
notice under clause 4 of the Iustitute Cargo Clauses). 


(See original volume.) 


Implied Condition that Voyage shall be Prosecuted 
with Reasonable Dispatch. 
NOTE (q).-—Sce also Moura and Forgas v. Townend, [1919] 1 K. B. 189 
(express condition not applicable). 


(See ortyinal volume.) 


When a Policy is Avoided by Alteration. 


NOTE (¢). ~See Par. 676, note (e), ante. 
(See original volume.) 


Rectification of Policies. 

Nore (r).—-See, further, Emanuel & Co. v. Weir (Andrew) & Co., supra 
(rectification of reinsurance policy), Par. 745, ante; Letts v. Macese 
Insurance Co. (1916), 32 T. Li. R. 361 (accident policy). 


(See original volume.) 


Provisions of the Marine Insurance Act, 1906, as to 
Disclosures and Representation. 

Notk (‘/).-—Omission to disclose material facts applies also in the case of 
fire policies (Yager v. Guardian Assurance Co., Ltd. (1912), 29 T. L. RB. 53). 
As to failure to disclose date fixed for vessel’s arrival in foreign port, see 
Scottish Shire Line, Ltd. v. London and Provincial Marine and General 
Insurance Co., Ltd., snpra. 

Nove (e).—The non-disclosure by the assured to the underwriters of 
the fuct that the cargo has been largely overvalued is a materi :] non- 
disclosure which will avoid the policy (Gooving v. White (1913), 29 
T. L. RB. 312). 


What need not be Disclosed. 


Note (/').—See also Cantiere Meccanico Brindisino v. Janson, 1912] 3 
K. B. 452, C0 A.; Property Inaurunce Co., Ltd. v. National Protector 
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800. 
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Insurance Co., Ltd. (1913), 108 L. T. 104; Associated Oil Carriers, Ltd. v. 
Union Insurance Society of Canton, Ltd., [1917] 2 K. B. 184 (non- 
dixclosure of charterparty with German charterers immediately before 
declaration of war held not to invalidate insurance of freight) ; Mann, 
MacNeal & Steeves, Lid. v. Capital and Counties Insurance Co., Ltd., Same 
v. General Marine Underwriters, Ltd., [1921] 2 k. B. 300, C. A. (non- 
disclosure of character of cargo (petrol) when effecting policy upon wooden 
motor vessel). 

Note (i).—~A Lloyd’s casualty slip showing a loss on one of their risks 
was sent to an insurance company, but was not read by. them or by 
underwriters at Lloyd’s, with whom they afterwards reinsured the risk . 
held, that the company could not recover, as they must be deemed to 
have known of tho loss, and were under obligution to disclose it, though 
the underwriters might have found it out (London General Insnrance Co. 
v. General Marine Underwriters’ Association, [1921] 1 K. B. 104, C. A.). 


Duty of Agent. 


Nore (2).—See also Thornton-Smith v. Motor Union Tnsurance Co., 
Lid. (1913), 30 T. L. BR. 189. As to giving notice under clause 4 of the 
Institute Cargo Clauses, see Z’humes and Mersey Marine Insurance Co., 


Ltd. v. Van Laun (H. 7.) & Co., [1917] 2 K. B. 48, n., H. L. 
(See original volume.) 


Knowledge of Agent Effecting Insurance. 

NOTE (p).—Thames and Mersey Marine Insurance Uo. vy. “ Gunford” 
Ship Co., Southern Marine Mutual Insurance Association y. “ Gunford” 
Ship Co. (1911), Tomes, 29th June, H. L., cited in original volume, now 
reported [1911] A. C. 529. 


As to the Materiality of the Circumstances. 

Nore (r).—See, further, Jewitt Brothers yv. Wilson, [1915] 2 
K.. 3. 739, C. A. (underwriters held not entitled to avoid policy for con. 
cealment of material fact, in view of the ‘‘beld-covered” clause, the 
omission to disclose being unintentional and honest, and that the worda 
‘‘any incorrect dofinition of the interest insured” in the “held-covered ” 
clause referred to subject-matter insured and not to insurable inter est) ; 
Hood v. West Hud Motor Car Packing Co., [1917] 2 Kk. B. 38. ©. A. 
(omission to state that motor car was-to be carried on deck not within 
scope of “ held-covered ” clause, und shipment of car on deck not within 
the Institute Cargo Clauses, clause 7); Par. 880. note (/), post; Mann 
MaeNeal & Steeves, Ltd. ve Capital and Counties Insurance ( ‘oa, Ltd. Sone 
v. General Marine Underwriters, Lid., Par. 791, note (f ), supra . The 
Spathart, [1924] S. C. 182 (concealment of Greek interest). 

Nove (8) —See Par. 796, supra; Vissehers) M aatschappi) Niewwo Onder- 
neming Vv. Scottish Metropolitan Assurance Co, Ltd. (1921), 38 'T. L. R. 194 - 
athrmed (1922), 38 T. L. R. 458, C. A., on the ground thut the vessel was 
deliberately cast away. 

Novk (¢).—Seo also London General Insurance Co. v. General Marine 
Underwriters’ Association, Par. 791, supra. 


(See original volume.) 


Disclosure Necessary though the Policy Covers all 
Losses. 
Text.—See Cheshire (T.) & Co. v. Thompson, 35 T. Lu. RB. 317, C. A. 
(unusual risk must be disclosed). 


Matters which Need not be Disclosed. 


NoTE (g).—See Hewstt Brothers vy. Wilson, supra (Insurance of second- 
hand muchinery under the simple description of machinery held not to 
vitiate policy, although the fact was material. on the ground that thero 
was evidence that insured had for years so insured machinery with defen- 
dant underwriters without objection, and therefvure misdescription was 
unintentional). 


Circumstances Known to Assured only. 

NOTE (4). - See, also, London General Insurance Co. v. General Marine 
Underwriters’ Association, Par. 791, supra. 

Information Waived by the Underwriter. 

NoE (m).—See Par. 796, supra; Monn, MacNeal & Steeves, Ltd. vy. 
Cajntal and Counties Insurance Co., Ltd., Same vy. General Marine Under- 
writers, Lid., Par. 791, note (/'), supra (wouden vessel with motor 
engines ; no 1nquiry as to cargu). 
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819. 
820. 


821. 


822. 


830. 
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Laws or ENGLAND SUPPLEMENT. 


Information Covered by Warranty. 

Not (0).—Thames anit Mersey Murine Insurance Co. v. ‘ Gunford” 
Ship Oo., Southern Marine Mutual Insurance Association vy. “ Gunford” 
Ship Co. (1911), Times, 29th June, H. L., cited in original volume, 
now reported [1911] A. CO. 529; see also Canticre Meevanico Brindisino v. 
Janson, rioTDy 3 K. B, 452, 0. A. (duty of assured as to disclosure of 
condition of a floating dock, ‘‘ seaworthiness admitted ”’). 


Further Matters which Need not be Disclosed. 

NoTE (r).—See also Cantiere Meccantco Brindisino y. Janson, supra 
(underwriters put on inquiry in the case of a floating dock admitted 
seaworthy), 

(See original volume.) 


Evidence of Underwriters and Insurance Brokers as 
' to Materiality. 
NoTE (b).—See Pur. 796, ante. It is now well settled that evidence is 
admissible (Scottish Shire Line, Lid. y. London and Provincial Marine 
and General Insurance Co., Ltd., [1912] 3 K. B. 51, per HAMILTON, J., at 


p. 70). 

(See original volume.) 
The Marine Insurance Act, 1906. 

Nore (h).—See also The Spathari, [1924] 8. C. 182 (representation that 
vessel entitled to be registered as British). 

(See original volume ) 


Absence of Fraud. 
NOTE ( p).—See also Cantiere Meccanico Brindisino y. Janson, supra. 
(See original volume.) 


Misrepresentation Involves Concealment. 
NOTE (¢).—See also Guoding vy. White (1913), 29 T. L. R. 312, cited in 
Par. 791, note (e), ante. 
(See original volume.) 


Warranties. 

NoTE (t).—See also Union Insurance Society of Canton, Ltd. v. Wil! 
(George) & Co., (1916] 1 A. C. 281, P. C., cited in Par. 713, note (4) 
ante; Yorkshire Ineurauce Co., Ltd. v. Campbell, [1917] A. C 218 
P. U. (policy incorporating proposal : statement in proposal form held a 
warranty, and, beiny unfounded in fact, policy avoided). 


Breach of Warranty. 
NorE ().—As to the discharge of a reinsurer’s liability, see Par. 1101, 


post ; Condoyianis vy. Guardian Assurance Co., Ltd., [1921] 2 A. C. 128, 
P. C., Par. 1063, note (d), post. 


(See original volume.) 


Waiver by Insurer. 
NOTE (?).—See also P. Samuel &: Co., Lid. v. Dumas, infra. 


Express Warranties. 
Notk (b).—As to warranties in a proposal, see Pars. 1063 ef seq., 
Pars. 1101 e¢ sey., and Purs. 1135 e¢ sey., in original volume and pst. 


Interpretation. 

Note (e).—See Par. 796, ante. Where a policy incorporates Institute 
Time Clauses No. 22, that the amount insured must not exceed a certain 
sum, the word “ insured” covers all insurance against sea risks including 
war risks (P, Samuel & Co., Lid. v. Dumas, [1924] A. C. 431, where the 
underwriters were held to have waived the breach by their conduct). 

(See original volumy.) 


Warranty may be Excluded by Express Words and 
may be Waived. 

NOTE (/).——Where there 1s @ provision that the assured is always to be 
held covered, even though on payment of an extra premium, the contract 
cannot be uveided if the event which was intended tv be covered has 
ha pened (Hewitt Brothers v. Weleon, [1915] 2 K. B. 739. C. A,). 

Nore (m).—See also Cantiere Meccanico Brindisino y. Janson, supra. 


(See original volume.) 
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Seaworthiness is a Relative Term. 

NoTE (8}.—See also Cantiere Meccanico Brindisino vy. Janson, supra 
(floating dock). 

Nore (¢'. See also Vestey Brothers v. Union Inaurance Society of 
Cinton (1917), 33 T. L. B. 438 (ship held not te be unseaworthy by over- 
loading). 

(See original volume.) 


No Lh ea of Seaworthiness of Ship in Time 
O11CYy. 

NOTE (b).-) See also Thomas (M.) & Son Shipping Co., Ltd. v. Loudon and 
Provincial Marine and. General insurance Co., Ltd. (1914), 30 T. Tu. B. 595, 
CO. A. (ship sent to sea with insufficient crew with privity of assured ; 
claim disallowed); Thomas v. Tyne and Wear Steamship Freight Insur- 
ance Association, [1917] 1 K. B. 938 (ship with insufficient crew and 
unseaworthy hull, the former and not the latter defect being within 
knowledge of assured, was lost owing to unseuworthiness of hull: 
insurers held liable). 


(See original volume.) 


Insurance by Alien Enemy before Commencement 
of War. 


TrxT and Notes (/).—There is no rule of the common law which 
suspends an action m which an alien enemy is defendant (Robinson d& 
Co. v. Continental Insurance Co. of Mannheim, [1915] 1 K. B. 188, 
where the court refused to stay an action begun before the outbreak of 
war in respect of losses which had occurred before the commencement of 
hostilities) ; see also Inyle (W. L.), Ltd. v. Mannheim Insurance Co, [1918] 
1 K. B. 227 (insured held entitled to be paid loss by, or bring action to 
recover same against, enemv insurance company where the right to be 
paid or to sue had accrued before the company had acquired the status 
of an ahen enemy). 


(See origiral rolume.) 


Policies in Violation of Statute. 

Nore q).--See also Mquitable Life Assurance Society of the United 
States v. Reed, [1914] A. C. 587, PLC. (as to the impossibilitw for either 
an assured or an assurer under a policy of Lfe msurance to contract 
himself ont of a rule of public policy laid down by a statute). 


Cases when Illegal Act does not Avoid a Policy 

Note (“).—Where «a venture is legal according to English law when 
the policy is issued but becomes legal during its currency by seme 
municipal law or authoritative act of the British Government, and the 
assured, in consequence of such supervening illegality, abandons the 
venture and thereby suffers luss, that loss so far falls within the restraint 
of princes clause, and apart from any possible question of causa prorima 
the assured is covered (Sanday & Co. v. British and Foreign Marine 
Insurance Co., [1915] 2 K. B. 781, C0. A. 5 affirmed sub nom. British and 
Foreiqu Marine Insurance Co, Ltd. v. Sanday (Sumuel) de Co., [1916] 
1 A. C. 650; see 8. C. in Pur. 871, note (7), post). 


(See original volwme.) 


Iegality of Policy may not be Waived. 
Norte ( /).—See also Tofts v. Pearl Life Assurance Co., Lid., [1915] 
1K. B. 189, C. A. 


Perils Insured Against. 

As to the meaning of insuring against “all risks,” seo Vincentelli & Co. 
v. Rowlett & Co. (1911), 105 LL. 'T. 411; compare Vale d& Co. v. Van Oppen 
& Co., Ltd. (1921), 37 T. L. R. 367. On a policy covering all risks, 
proof of damage unprecedented in a long experience was held sufficient 
without proof of cause (British and Foreign Marine Insurance Co., Lid. v. 
Gaunt, [1921] 2 A. ©. 41). 


Meaning of ‘Perils of the Seas.” 

NotTE (k).—See also Sassoon (EB. D.) & Co. v. Western Asaurance Co., 
[1912] A. ©. 561, P. C. (loss caused by loaky hulk); Aritain Steam hip 
Oo. v. &., Green v. British India Steam Navigation Co., Ltd., British India 
Steam Na-iyation Co. vy. Liverpool and Londen War Risks Inaurance 
As-ocintion, Ltd., [1921] 1 A. C. 99, Par. 871, post Grant Smith & Co, 
and McDonnell, Ltd vy. Seattle Construction and Dry Dock Co., [1920] 
A. O. 162 (sinking of dry dock in harbour owing to its unfitness for the 
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work for which it was used); Afountain v. Whittle, [1921] 1A. ©. 615, 
Par. 757, note (t), ante. Scuttling is not a peril of the sea (P. Samuel & Co., 
Ltd. v. Dumas, [1924] A. C. 431). 

The unintentional admission of sea water into a ship, whereby she is 
caused to sink, is a peril of the sea (Cohen, Sons & Co. v. National Benefit 
Assurance Co., Lid. (1924), 40 T. L. R. 347). 

Seo also Par. 871, post, Par. 861, note (p), infra, Par. 862, notes (r), 
and (}), post. 

(See original. volume.) 


“ Wear and Tear.” 
Note (t).--Compare Mountain v. Whiltle, supra. 


“Leakage or Breakage.”’ 

Norte (a).—But see now T'rades and General Insurance Asaoc., Ltd. v. 
Bankers and General Insurance Co., Lid. (1921), 38 T. L. BR. 94 (** to pay 
averaze including risks of leakage ’’ covereil not merely leakage caused by 
a perilinsured against, but leakage of any kind, whatever the cause of it). 


“Inherent Vice or Nature.” 
Note (b).—See also Vestey Brothers v. Union Insurance Society of 
Canton (1917), 33 T. L. BR. 438, cited in Par. 673, ante. 


“Inherent Vice” of Ship. 

No'g (/'). —See also Thomas (M.) & Son Shipping Co., Ltd. v. London 
and Provincial, Marine and General Insurance Co., Ltd, (1914), 30 T. L. BR. 
595, C. A. (insufficient crew); Thomas vy. Tyne and Wear Steamship 
Freight Tusnrance Associntion, [1917] L K. B. 938, cited in Par. 839, 


note (/), ante. 
(See origin al volume, ) 


Loss by Collision. 


Nove (m).-—See also Prance (William), Fenwick & Co,, Ltd. v. North of 
England Proteting and Indemnity Association, supra. 


Missing Ship. 

Nore (0). —In 4Zacharicssen v. Importers’ aul Mrporters Marine Insur- 
ance Co (1923), 39 T. TL. R. 689, a policy against © mine risks only 
including missing ’’ was held to mean that if the ship were missing and 
nothing el-e known the loss should be presumed to be attributable to a 
mine; affd. (1921), 40 T. L R. 297, (. A, 

NotE ()). —-See General Steam Namyation Co., Ltd. v. Commercial Union 
Assurance Co, Ltd., Same vy. Janson (1915), 31 T. T. 2. 630 (ship 
seaworthy, weather fine, the voyage famihar tu the master, no reported 
losses, but a submarine in the neighbourhood of port of destination had 
sunk other ships, and a bottle with a message that ship had been 
torpedoed was picked up: loss due to war risk); Macbeth & Co. v. King 
(1916), 86 TL. J. (K. B.) 1004 (where a voxsel disappeared in the neigh- 
bourhood of a minefield, there being nothing in the weather to trouble 
her, the court declined to presume that the vessel was lost by an ordinary 
peri of the sea); Huterpe Steamship Co., Ltd. v. North of Enyland Pro- 
tertiny and Indemnity Association, Lid, (1917), 33T. L. R. 540, and British 
and Burmese Steam Nuviyation Co., Lid. vy. Liverpool and Lundon Wur Risks 
Tusurance Assucartion, Ltd,, and British and Foreign Marine Insurance Co. 
Ltd. (1917). 34 T. RB. 140 (loss of missing ships held due to war risks) . 
Cumpauia Maritima of Barcelona vy. Wishart (1918), 87 Ta. J. (ac. B.) 1027 
(loss held to be caused by perils of the seu, and not by enemy action); 
Munro, Brice & Co. v. Marten, Same v. #., [1920] 3 K. B. 94, C. A, over- 
ruling Afunro, Brice & Co. v. War Risks Association, [1918] 2. K. B. 78 
(inference from probabilities as to cause of loss). ~ If the underwriters 
offer a reasonable explanation of the loss and show that it was probably 
due to an event (¢.g., scuttling) not insured against, then if the court is left 
in doubt the assured fails to prove his case (La Compania Martiartu v. 
Royal Exchange Assurance, [1923] 1K. B. 650, C. A. ; affirmed on evidence, 
[1924] A. C. 850); so also where a ship has been scuttled but the court 
is left in doubt whether the assured was privy to the scuttling (The Spathari 
[1924] S. C. 182). ’ 

The onus of proving a loss by scuttling is on the underwriters (Anghelatos 
v. Northern Assurance Co., Lid. (1923), 39 T. L. R. 629, C. A.; though on 
appeal this question was not decided ( (1924), 40 T. L. R. 813, H. L., where 
consideration was given to the master’s incredible explanation, over- 
insurance, absence of ship’s papers, and the character of the owner). 
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Causa Proxima non Remota Spectatur. 

Nore (r).—See, further, Ze Quellec et Fils v. Thomson (1916), 86 L. J. 
(K. B.) 712 (insurance against war risks only (French conditions), including 
extinction of lights: held that in giving effect to the clause the doctrine of 
proximate cuuse must be ignored, but on the facts that the extinction of 
lights was not a cause of the accident). As to the application of the 
earn that a loss which arises froin steps taken to avoid a peril cannot 

e suid to be due to the peril so avoided, see British and Foreiyn Marine 
Insurance Co., Ltd. yv. Sanday (Samuel) & Co., supra, cited in Par. 871, 
note(p), post; Becker, Gray & Co. v. London Assurance Corporation, [1918] 
A. C. 101, H. I.., cited in Par. 871, note (m), post; Moor Line, Ltd. v. 
King (1920), 36 T. L. R. 799 (bungling navigation: mine seen and helm 
oa lea ran on sand off the umber; held, loss by perils of the 
seas), 

Norte (6).—In other words, the dominant or direct cause must be looked 
for, see Leyland Shipping Co. v. Norwich Union Fire Insurance Society, 
[1918] A. C. 350 (torpedoed vessel brought into harbour, but owing to 
bad weather afterwards removed to the outer harbour, where she grounded 
and was ultimately lost ; held that tho ship was never saved after being 
injured by the torpedoing, which was, therefore, the proximate cause of the 
lose) 5 France (William). Kenwich de Co, Ltd. v. North of Kngland Pro- 
tecting and Indemnity Association, supra; Lobitos Oil Fields, Ltd. v. 
Admiralty Commissioners (1918), 34 T. LL. R. 466 (ship torpedoed and after- 
wards driven ashore held lost by war risk); The Caroline (1921), 
37 T. L. R. 617, Par. 871, note (m), post ; P. Samuel &: Co., Lid. v. Dumas, 
infra (act of scuttling, and not the subsequent inrush of water, was the 
proximate cause); and for application to carriers’ risks, see Vol. XXVI., 
Par. 326 and notes, post. 


Underwriter Liable though... Negligence of the 


Assured. 

NotE (c).—-Marine Insurance Act, 1906 (6 Edw. 7. c. 41), sa. 55 (2) (a), 
as to loss attributable to the wilful misconduct of the assured, 1s not 
modified by ¢bid., s. 78 (4), which refers to suing and labouring (British 
and Foreign Marine Insurance Co., Lid. v. Gaunt, [1921] 2 A. CO 41). 


Unless Loss Caused Intentionally. 


NOTE (¢). See also Thomas (M.) & Son Shinning Co., Ltd. vy. London 
and Provincial Marine and General Insurance Co., Litd., supra. As to the 
onus of proving a loss by scuttling, see Anghelatos v. Norihern Assurance 
Co.. Lid., supra. The amount recoverable by the mortgagee is the principal 
outstanding plus the interest due to the date of loss (Chartered Trust and 
Executor Co. v. London Scottish Assurance Corporation, Lid. (1923), 39 
T. L. R. 608). 

An innocent mortgagee who takes merely a derivative interest in the 
policy by assignment is affected by the fraud of the owner, see Graham 
Joint Stock Shipping Co., Ltd. v. Merchanis Marine Insurance Co., Ltd., 
[1924] A. C. 294. Even if his intcrest is separately covered, he cannot 
recover for a loss due to scutitling, as such a loss is not due to a peril of the 
sea (P. Samuel & Co., Lid. v. Dumas, [1924] A. C. 431, overruling the 
contrary opinion in Small v. Uniled Kingdom Marine Mutual Insurance 
Association, [1897] 2 Q. B. 311, C. A.). The proposition that where two 
persons are jointly insured and their interests inseparably connected, the 
misconduct of either is sufficient. to avoid the policy was held to be, even 
if true, inapplicable to the above case where the interests were easily 
separable (ebid., at p. 445). 


(See original volume. ) 


Loss by Reason of Interdiction of Trade or Blockade. 

Note (/).—Compare Par. 936, note (0), post. 

Note eae also Polurrian Steamship Co., Ltd. v. Young (1913), 
109 L. T. 901 (extraordinary expenses to release ship arrested and 
detained for six weeks in consequence of hostilities between Turkey and 
Greece and damage by reason of detention recovered as particular average 
loss, but not damages for depreciated value of ship by reason of her not 
being able to earn money); affirmed without dealing with this point, 
[1915] 1 K. B. 922, C. A. 


Detention. 
NoTE (n).—See also British and Foreign Marine Insurance Co., Ltd. v. 


Sanday (Samuel) & Co., [1916] 1 A. C. 650, cited in Par. 872, note (s), post. 
(See oriyinal volume.) 
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Liability for Collision in Absence of Collision Clause. 

Note (t).—See also Adelaide Steamship Co., Lid. v. R. (1924), 93 L. J. 
(kK. B.) 871, C. A. (payment of damages to another ship for negligence was 
not a proximate consequence of warlike operations). 


Collision Clause Applies only to Collision between 


Ships. 

NOTE (e€).-—See also Bennett Steamship Co., Lid. v. Hull Mutual Steam- 
ship Protecting Society, Ltd., [1913] 3 K. B. 372; affirmed, [1914] 3 K. B. 
57, C. A. (collision with nete of tishing vessel). 

NoTE (g). —See, further, Fenwick (William France) & Co., Ltd. y. 
Merchants’ Marine Insurance Co., Ltd., 915) 3K. B. 290, C. A. (hability of 
assured for damages for collision, held to cover damages for collision to 
third ship run down by another ship forced into it by the insured ship strik- 
ing it a glancing blow, and by the backwash of the insured ship’s propeller). 


(See original volume.) 


Loss by Fire. 


Norte (/).—As to the recovery of loss for damage by water in extin- 
guishing fire, see Admedbhoy Habbibhoy v. Bombuy fire and Marine 
dusurance Co, Ltd, (1912), 29 T. tL. R. 96, P. C.; see ulso Atlantic 
Mutual Insurance Co. v. King, [1919] 1 K. B, 307 (fire as “ consequence 
of hostilities ’’). 


Capture and Seizure or Takings at Sea. 

Note (m).---As to the obligations of the Government in connection 
with the insurance of ships and cargoes ayainst war risks, see Govern- 
ment War Obligations Act, 1914 (5 Geo. 4, c. 11), 8. 3, Sched., extended 
to include obligations in later years by Government War Obligatious 
Act, 1915 (4 & 6 Geo. 5, c. 96); Government War Obligations Act, 1916 
(6 & 7 Geo. 5, c. 70); Government War Obligations Act, 1918 (4 A 9 Geo. 
5, c. 28); Government War Obligations Act, 14919 (9 & 10 Geo, 5, c. 44). 

As to the risks of ‘* capture, se:zure and de-ention and all consequences 
of hostilities or warlike cperations” etc. taken by the Adimiralty Com- 
missioners on vessels requisitioned under charterparty for Government 
service, see Lritish and Foreign St-amship Co. v. #., [1918] 2 K. B. 879, 
©. A. (collision of requisitioned vessel, engaged in the wurhke operation 
of transporting troops and navigating without lights, with a battleship 
also steannng without lights; held that collision was occasioned by 
absence of lights and by the speeds of the vessels, and was a proximate 
consequence of hostilities); Lobites Oil Mields Ltd. ve Admiralty Com- 
missioners (1918), 34 T I R. 466 (ship torpedoed. towed ineffectively, 
and afterwards driven ashore by sterm; Admiralty held liible); 4.-@. 
v. Ard Coasters, Lid., Liverpool and Lond n War Risks Insurance Asgocia- 
tion, Ltd. v. Marine Underwriters of S.8. Richard De Larrinaya, 
[1921] 2 A. C. 141 (collision of requisitioned vessel, naviguting without 
hghts, with a destroyer, also without lights, which was patrolling for 
submarines; collision of requisitioned vessel in convoy, navigating with- 
out lights, with a warship on a voyage to pick up « convoy: held in both 
cases the loss was due to warlike op: ration); Britain Steamship Co. v. 
R.. Green v. British India Steam Naviyation Co., Ltd., British India Steam 
Navigation Co, Ltd. v. Liverpool and London War Risks Insurance 
Association, Ltd.,[1921] 1 A. C. 99 (The Petershum—meaning of * warhke 
operations”; collision of requisitioned vessel with another merchant 
vessel due to neither showing her lights; held that naviyuting without 
lights to avoid submarines was not of itself a warlike operation, and the 
Joss was not a conrequence of warlike operations; The Matiano—ship 
under convoy, zigzagging at night on a course to order in unknown 
currents, ran on a reef: held loss by perils of the seas); Admiralty Com- 
missioners Vv. Brynawel 8.8. Co., Ltd. (1923), 40 T. L. R. 78 (coaling 
minesweepers in bay, not w warlike operation); Z'he Caroline, infra ; 
Larchgrove SS., Owners v. R. (1919), 36 T. L. B 108 (vessel in 
convoy steaming at night without lights lost by collision owing to 
negligence of other vessel; held not lost by war risks); Charente S.S. 
Co., Lid. v. Director of Transports (1921), 38 T. L. RB. 148 (U. 8. naval 
vessel 4., conveying troops, collided with and sunk vessel /.: both sailing 
without lights; loss consequent on warlike operations; even if A. were 
negligent, the negligence consisted in the wrong management of naval 
operations, and the result of such nezligence must be deemed a 
consequence of hostilities); affirmed (1922), 38 T. L. R. 434, C. A.; 
Harrisons, Ltd. v. Shimring Controller, [1921] 1 K. B. 122 (meaning of 
‘*all consequences of warlike operations”: vessel under convoy, ordered 
to follow pilot escort into port in the dark, lost sight of her and ran 
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_ ashore: Admiralty not liable); Atlantic Transport Co., Ltd. v. Director of 


Transports (1921), 38 T. L.. BR. 160. 

’ Primd facie the transport in time of war of war material, including 
ambulance wagons and other equipment, from one war base to anuther 1s 
a warlike operation (Commonwealth Shipping Representative v. Peninsular 
and Oriental Branch Service, [1923] A.C 191); Mazaralis Bros. v. Furniss 
Withy 4£ Co. (1923), 156 L. T. Jo. 363 (loss due to warlike operation and 
war risk); 4.-G. v. Adelaide 8.S. Co., Ltd (ambulance transport con- 
veying wounded ; a warlike operation), in/ra. 

As to the amount of the Government liability, see title SHIrpPinG AND 
NAVIGATION, Par. 772, note (h), post. 

As regards actual insurances against “ capture, seizure and detention and 
all consequences of hostilities or warlike operations ” etc. :-—First, as to 
the meaning of some of these words, see Aacianoff v. China Traders Insur- 
ance Vo., Ltd., (1914] 3 K. B. 1121, O. A. (ship which, through fear of cap- 
ture, never put to sea with her cargo, which was discharged and sold ; held 
that the value of the cargo, giving credit for the effects of the sule, could 
not be recovered as a loss); Becker, Uray & Co. v. London Assurun ce Cor- 
poration, [1918] A. O. 101, H. L. (goods sold by a British subject to a Ger- 
man firm in June, 1914, the property in the goods remaining in the seller, 
who insured them under a policy of 1usurance covering perils (inter alia) of 
‘‘enemies” and ‘ men-of-war,” were shipped in a German steamer from 
Calcutta to Hamburg, and on the vutbreak of the European war the master 


‘went into.a neutral port in the Mediterranean Sea, because he feared 


that if he proceeded with the voyage he would be captured, and he 
refused to hand over the goods: held that there wus no luss by 
‘‘eneimies,” and that, although the master had no intention of prose- 
cuting the voyage and therefore there was a loss of the venture, there 
was no loss by ‘ men-of-war,” as the ship was not chased by hostile 
men-of-war, nor were hostile men-of-war sighted, and therefore the p: ril 
had not begun to operate, and a loss arising out of an attempt to avoid 
the peril of capture was nut the same as a loss by capture itselt). 

Secondly, as to whether these words cover cuses of collision, see Mrance 
(William) Fenwick & Co., Ltd. vy. North of England Protecting and 
Indemuity Association, [1917] 2 K. B. 522 (risks insured were not the 
proximute canse of running upon the wreck of a vessel sunk by the 
onemy); Henry and Macgregor, Ltd. v, Martin and North of kugland 
Protection and Indemnity Association (1918), 34 T. L. KR. 504 Gnsurance 
covered loss by ramming supposed enemy submarine); Te Caroline 
(1921), 37 T. L. R. 617 (leader of convoy blown up: two following 
meubers of the convoy in the coufusion collided aud one was sunk: the 
loss was the direct result of a warlike operation). 

Thirdly, as to whether these words cover other losses, see Leyland 
Shipping Co. v. Norwich Union Fire Insurance Society, [1918] A. C. 830 
(policy agaiust perils of the seas, with f.c. and s. clause, including con- 
soquences of hostilities etc.; ve-sel was torpedoed at sea, towed into 
port, taken to outer harbour and sank; torpedoing was proximate 
cause of loss); Stoomvaart Muatschappty Sophie H. vy. Merchants’ Marine 
Insurance Co., Ltd. (1919), 89 I. J. (&. B) 884, H. L. (policy with f.c. 
and s, clause including consequences of hostilities, and special clause 
covoring loss by explosions: underwriters not liuble for loss caused by 
drifting mine); Moura and Forgas v. Townend, [1919] 1 K. B. 189 
(recovery of captured ship); Britain Steamship Co. v. R., Green v. British 
India Sieam Navigation (0, Lid, British India Steam Navigation (o., 
Ltd. vy. Laverpoot and London War Risks Insurance Assoriation, Ltd., 
[1921] 1 A.C. 99, supra, Larsisons, Lid v. Shipping Controller, supra ; 
Hindustan Steamship Co. v. Admuralty Commissioners (1921), 37 T. L. BR. 
856 (spontaneous combustion of coal cargo whilst vessel under prolonged 
detention and control by Admiralty: the fire was a consequence of 
wurlike operations). As to the meaning of the word ‘‘ commandeer, " 
Capel d& Co. v. Suudidi, [1916] 1 K. B. 439; attirmed, [1916] 2 K. B. 368, 
C. A., cited in title SpipprinG AND NAVIGATION, Par. 189, note (4), post. 
See also Par. 861, note (1), Par. 862, notes (r) and (0), ante. And as to 
insurance against war risks on land ete., see Par. 1006, note (/), post. 

Fourthly, as tu negligence Though the warlike operation be negli- 
gontly conducted, the lors occasioned by the collision 1s none the les» a 
consequence of the warlike vperation within the f.c.s. warranty in a 
marine policy (4.-G. v. Adeluide 8.8. Co., Lid., {1923} A. C. 292); vee 
ulso Charerte SS Co., Lid. v. Lirector of Transports and Adelaide 5.5. 
Co Ltd. v. R., nota (m), eupra. 

Fifthly, as to damages recoverable. The payment of damages to another 
ship for negligence (see supra) is not a proximate consequence of warlike 
operations. Under Admiralty charterparty T. 99 these damages were 
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therefore not recoverable from the Admiralty, but only the expenses 
of such repairs to the chartered vessel as were necessary. Further, the 
vessel was “ off hire”? when undergoing repairs (Adelaide Steamship Co., 
Lid, v. R. (1924), 93 L. J. (K. B.) 871, C. A.). 

Nots (y).—A shipowner who keeps his ship at home or diverts her to 
a home port in obedience to a proclamation prohibiting trading with the 
enemy is not taking steps to avoid that particular peril, but is sub- 
mitting to its operation, and in such a case restraint of princes is the 
proximate cause of Joss (Sunday & Co. v. British and Horeign Mavine 
Insurance Co., [1915] 2 K. B. 781, C. A.; affirmed sub nom. British and 
Foreign Marine Insurance Co,, Ltd. v. Sanday (Samuel) & Co., [1916] 
1A. C. 650; compare Becker, Gray & Co. v. London Assurance Corpora - 


tion, supra). 


Arrests, Restraints, Detainments, etc. 

NOTE (r).-—See Associated Portland Cement Manufacturers (1900), Ltd. v. 
Cory (William) & Son, Ltd, (1915), 31 T. L. R. 442, cited in title Suip- 
PING AND NAVIGATION, Par. 189, note (A), post. 

NOYveE (s).—A_ British merchant who has insured goods with British 
underwriters aguinst restraint of princes upon a British ship for a voyage 
to a foreign port can, upon war being declured by the Crown, whereby 
the further prosecution of the insured voyage to that port becomes 
illegal, give notice of abandonment and recover as for a constructive 
totul loss of the goods by restraint of princes, though the goods them- 
selves remain unharmed and are in the actual possession of the assured 
(British and Foreiyn Marine Insurance Co., Ltd. v. Sanday (Samuel) & Co., 
supra; see S. ©. cited in Par. 849, note («), ante; Ciampa v. British 
India Steam Navigation Co, Ltd., [1915] 2 K. B. 774, and Cazalet y. 
Morris & Co., [1916] 8. C. 952, cited m title SuIPPING AND NAVIGATION, 
Par. 189, notes (4), (/), post); Associated Oil Carreers, Lid. v. Union 
Insurance Scetety of Canton, Ltd., [1917] 2 K. B. 184 (charterparty 
rendered illegal by outbreak of war); Lussian Bank for Foreign Trade vy. 
Excess Insurance Co., [1918] 2 K. B. 123 (requisition ultra vires not a 
restraint of princes) ; affirmed on other grounds, [1919] 1 K. B. 39, C. A. 


Thieves. 

NOTE (b).—QJuerve whether this limitation applies in a warchouse_ to 
warehouse pulicy. Even if this be so, theft by violence is also applicable 
to persons who steal by breaking into a warehouse though they assault 
no individual (Fabrigue de Produits Chimiques vy. Large, [1923] 1 Kk. B. 
203). 

(See original volume.) 

No Act Barratrous which is Done with the Consent 
of Owners of the Ship. 

Nore (/).—ee, further, J’. Samuel & Co., Ltd. v. Dumas, and Graham 
Joint Stock Shipping Co., Lid. v. Merchants Marine Lusurance Co., Ltd. 
Par. 863, note (¢), ante. 

Clause as to All Other Perils. 

Nove (9).--See also France (IWillzam), Fenwick & Co., Lid. v. North of 
England Protecting and Indemnity Assuctation, [1917] 2 K. B. 522 (damage 
by collision with wreck of ship sunk by enemy held not to be ‘‘ conse- 
quence of hostilities” within policy). 

NoTE (8).—See, further, Stott (Baltic) Steamers, Ltd. v. Marten, [1916] 
1 A. CO. 304 (accident in dock caused by breaking of steam crane held 
not a peril of the sea). 

Marine Insurance Act, 1906. 

Notre («).---The peril must actually exist; a mistaken though reason- 
able behef in its existence is insufficient (Joseph Watson & Sons, Ltd. vy. 
Huremen’s Fund Insurance Co. of San Francisco, [1922] 2 K. B. 355). 


(See original volume.) 


Losses Directly Consequential on General Average 


ct. 
NOTE ( J).—See, further, Austin Friars Steamship Co. v. Spillers and 
Bakers, Lid., [1915] 3 K. B. 586, C. A., cited in title SuipPING AND Navi- 
GATION, Par. 435, note (0), post. 


(See original volume.) 
General Average Contribution. 


NOTE (e).—See also Ho/man & Suns, Ltd. v. Merchants’ Marine Insurance 
Co.,{1919] 1 K. B. 383. The sub-section does not cover losses incurred 
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894. 
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929. 
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932. 
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936, 
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in a mistaken attempt to avoid a peril in fact non-existent, but only those 
collateral to the main process of avoiding a perl insuicd against (Jcseph 
Watson de Sons, Lid. v. Firemen’s Fund dusurance Co, of San francisco, 
supra). 

(See original volume.) 


Places of Adjustment. 
NOTE (7).—See also Chellew v. Royal Commission on Sugar Supply, 
[1922] 1 K. B. 12, C. A., Vol. XXVL., Par. 458, note (d), post. 


Foreign Adjustment Clause. 

Nors ().--In the absence of such an adjustment the underwriter is 
not liable (Brandcis, Goldschmidt & Co. v. Kconomic Insurance Co., Ltd. 
(1922), 38 T. L. R. 609). 

(See oriyinal volume.) 

Marine Insurance Act, 1906. 

NOTE ().—See also Harries brothers & Co. v. Shipping Controller 
nek 88 L. J. (K. B.) 576 (effect of Government requisition in reducing 
value 

(See ortginal volume.) 


Particular Average. 

Note (y).—See also /’clurrian Steamship Co., Ltd. v. Young (1913), 
109 I. T. 901; affirmed, [1915] 1 K. B. 922, C. A., cited in Par. 865, 
note (m), ante. 

(See original volume.) 


Where the Suing and Labouring Clause Applies. 
NOTE (s).—See, further, JVi/sen Brothers Bobbin Co., Lid. vy. Green, 
[1917] 1 K. B. 860 (where plaintiffs recovered). 
(See original volume.) 


The Insured as His Own Underwriter. 

Noi (/).—See, further, Anstey v. Ocean Martine Insurance Co. (1913), 
83 I. J. (K. eek (insurance on captain’s effects on board ship; clothes 
etc. worn on shore held included in the risk). 


(Ser original volume.) 


As to Partial Loss on Ship. 

Norg (a).—As to effect of the owners’ agent or Lloyd’s surveyor sign- 
lng a ship repairer’s account as ‘‘approved subject to adjustment and 
conditions of Insurances,’ see Camillo Tank Steamship Co., Ltd. v. 
Alevandria Kugineering Works (1921), 38 T. L. RB. 1384, H. L., Vol. T., 
Par. 439, note (t), ante. 

NOTE (6).-- See also Street'v. Royal Kachange Assurance (1913), 109 L. T. 
215; athrmed (1914), 111 L. T. 235, C. A.; Par. 744, ante. 

(See original volume.) 

Merger of Particular Average Loss in Subsequent 
otal Loss. | 

Note (v).-—-See Lritish and Foreign Insurance Co., Ltd. v. Wilson 
Shippng Co, Ltd., [1921] 1 A. C. 188 («teamer lost by war risks: the 
Admiralty, charterers, in paying for the loss, deducted for previous 
damage by marine risks, not repaired: held, owners could not recover 
for this dumage trom the insurers of the marine risks). 


(See ortyinal volume.) 


Insurance against Liability to Third Party. 
Notes (¢).--Compare T'usten v. Arnold d Sous (1915), 84 L. J. (x. B.) 


2214, cited in Par. 1141, note (é), post. 
Nore (/').—See also L/olman & Sons, Lid. v. Merchants’ Marine 


Insurance Co., supra. 
Marine Insurance Act, 1906. 

Norts (¢).—See ulso Holman & Sons, Lid. v. Merchants’ Marine Insurance 
Co., supru. 

(See original volume.) 
Marine Insurance Act, 1906. 

NoTE ().-- See, further, /’olurrian Steamshtp Co., Ltd. v. Young, supra 
(arrest of ship and six weeks’ detention m consequence of hostilities 


between Turkey and Greece; held that, the shipowner having failed to 
show that there was more likelihood that he would not, than that he 
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950. 
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would recover her, his action for a constructive total loss and damages 
failed); Wilson Brothers. Bobbin d& Co. v. Ureen (1915), 31 T. L. RB. 605 
(plaintiffs insured a cargo of timber on a voyage from a Baltic port to 
isngland against war risk only as excluded by the f.c. and s. clanse, 
including risk of mines, torpedoes, and bombs, but excluding all claims 
arising from delay, the ship was stopped by a German torpedo-bout, 
Germany having declared wood contraband, and the master of the ship 
was informed that no ship with contraband could pass the Suund but that 
he could go into a Swedish or Dauish port in the Baltic, and the master 
accordingly went to a J)anish port; held,in an action on the policy on 
the ground that there had been a constructive total loss, that as it was 
shown that at the date when notice of abandonment was given the master 
could have proceeded to a Swedish port in the Bultic and the timber taken 
by rail across Sweden to avoid having to pass the Sound and then re- 
shipped in safety to England, the action failed as plaintiffs had not proved 
that the total loss of the venture was unavoidable or that it was unlikely 
that the timber could reach its destination in England). 
NoTE ().—oura and Forgas v. Townend, [1919] 1K. B. 189. 


Notice of Abandonment Unnecessary. 
NOTE (¢).—See also Roura und Forgas v. Townend, supra. 


(See original volume.) 


A Loss of Part of the Goods. 
Nore (¢).—See also Pabrique de Produits Chimiques v. Large, [1923] 
1K. b. 208. 


(See original volume.) 


Missing Ship. 
NOTE (i).—See also Macheth & Co. vy. King (1916), 86 L. J. (kK. B.) 1004 
(presumption of cause of loss). 


(See original volume.) 


Actual Total Loss of Freight. 

NOTE (c).— See also Associated Oil Carriers, Lid. vy. Union Insurance 
Soctety of Canton, Ltd., [1917] 2 K. B. 184 (abandonment of voyage 
owing to outbreak of war held to cause actuul total loss). 


(See ortyinil volume.) 


Rights of Assured. 

Note (o).—But the insurer is not liable if the total loss in respect of the 
second disaster is not the result of a sequence of events following in the 
ordinary course upon the peril insured against, but of some supervening 
cause, é.g., confiscation after restraint of princes (fooks v. Smith, [1924] 
2 K. B. 508). 


(See original volume.) 


Explanation of Doctrine. 
NOTE (t).—See, further, Vok-r v. Bolton, [1912] 3 K. B. 315. 


What Constitutes a Constructive Total Loss. 

NOTE (/).—See also Satling Ship Holt Hil Co. y. United Kingdom 
Ma ine Assoriation, [1919] 2 K. B. 789. 

Norte (7).—As to constructive total loss, see, further, Polurrian Steam- 
ship Ca, Lit. v. Young, [1915] 1 K. B. 922, C. A. (held that the test of 
‘unlkelbbood of recovery’ bas been substituted for “ uncertainty of 
recovery”? by the Murine Insurance Act, 1906 (6 Edw. 7, c. 41), 8. 60) ); 
Welson Brothers, Bobbin de Co. vy. Green (1915), 31 T. L. BR. 605. The 
Marine Insurance Act, 1906 (6 Edw. 7, c. 41), did not alter the previously 
existing rule of law that when goods were insured to be carried to their 
point of destination, the owner could recover as for a tetal loss if there 
wus u destruction of the contemplated adventure by reason of a peril 
insured against, and the words ‘-ubject-mutter Insured” in ibid, 
8. 60 (1), do not mean the goods and nothing else, but melude the con- 
templated voyage of the goods (Sanday d& Co. v. Bratish and Foreign 
Martine Insurane Co,, (1915) 2 KR. B. 781, 0. Al: affirmed aah nom. 
British aut ¢ oretiim Marme [nserance Go, Ltd. v. Sanday (Samuel) & 0., 
fivid] 1 A.C. 650; distinguished in Becker, Gray & Co. v. London Assure 
ance Corporation, [1918] A. C. 101, H. L.; see S.C. cited in Pars. 849, 
note (u), 871, note ( py), 872, note (8), unte); see also Luuru and Furgus v. 


Townend, supra. 
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Two Main Grounds on a Constructive Total Loss 
may be Founded. 

NoTE (h) —See, further, Mitsut v. Mumford, [1915] 2 K. B. 27; 
Cambell and Phallipps, Lid. ve Dewman (1916), 21 Com. Cas. 357 
Cecplepheass of goods at Antwerp aguimst loss or dumage directly cused 

y war, military or usurped power, no claim to attach thereto for delay 
or loss of market; held, Antwerp being in possession of a belligerent 
State and the insured being unable to dispose of the timber, that in the 
absence of seimure the insured had failed to make out either an setual or 
commercial loss) ; Fooks v. Smith, supra (declaration of war: ship ordered 
to seck safety ; constructive total loss by restraint of princes though no 
force used). 

NOTE (1).—-As to the meaning of the words ‘‘constructively lost”? in 
the Merchant Shipping Act, 1894 (57 & 48 Vict. c. 60), 8. 21, see Manchester 
Ship Canal Co. v. Horlock, [1914] 2 Ch. 199, C. A., and title SHirrine 
ANI) NAVIGATION, Pars. 15, 23, post. 


Notice of Abandonment. 


Note (/).—In considering whether there has been a loss under a war 
risks policy on goods on lind, it is right to take into account considera- 
tions ~imilar to those which one would take into account in determining 
a question of constructive total loss under a marine pohey, but. it is 
unnecessary to alleye notice of abandonment which is unknown outside 
murine msurance (A/itsut ve. Mumford, supra). See also Assoctated Oil 
Carriers, Ltd. ve Union Tusurance Society of Canton, Ltd., supra (notice of 
abandonment of voyage held to be unnecessary). 


(See original volume.) 


All Repairs Necessary to Make Good Damage In- 
sured Against must be Estimated. 

Nore (s).—-See also Transport and Trading Co., Ltd. v. Indemnity 
Mutual Marine Assurance Co, Lid. (19i9;), 63 Sul. Jo. 285, C. A. (pur- 
ticulurs of cost of repairs). 

Question whether the Value of the Wreck is to be 
taken into Account in Determining whether there 
is a Total Loss. 

Nore (c).--See, further, Hall v. Mayman, [1912] 2 K. B. 6. 

(See orezanal volume.) 


When Damaged Goods Constitute Constructive Total 


Loss. 
Nort (4).—Seo lritish-and Foreign Marine Insurance Co., Ltd. v. 
Sanday (Samuel) & Co., [1916] 1 A. C. 650, cited m Pars. 872, note (8), 
951, note (y), auée. 


(See original volume.) 
Constructive Total Loss of Freight. 


NOTvE (r).-——See also dissociated Oil Carriers, Lid. ve Union Insurance 
Society of Canton, Lid , supra. 


Form of Notice of Abandonment. 
NOTE (t). -See also Russian Bank Jor Foresgu Trade v. Hacess Insurance 
Co., [lui] Lk. BB. 389, CA. 


(See orijinad volume.) 


Estoppel. 

Note (j).—See also Tarv (Owner SS.) v. Royal Exchange Assurance 
Corporation, [1924] Sc. L. T. 745. 

(See original volume ) 


Transfer of Assurer’s Liability. 

Nore (d).—See also Boston Corporation v. Fenwick & Co., Ltd. (1923), 
129 LT. 160. 

Norr (y).—-Quaere whether in such circumstances the wreck becomes a 
res nullius (Boston Corporation v. Fenivich & Co., Ltd., supra). 


(See original vol me.) 


The General Principle. 

Nore (/).—See, further, Horse Curriage and General Insurance Co., Ltd. 
v. Petch (1917), 38 T. L. BR. 131, A rigzbt of subrogation cannot arise 
frum a document, such asa p.p.i. policy, which is destitute of legal effect ; 
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rd 


a 


nor can it be said that the assured, by asking for and receiving payment 
under such an henour policy, has elected to treat it as a binding contract 
(Kdwards & Co., Lid. vy. Motor Union Insurance Co., Ltd., [1922] 2 Ch. 
949). ; 


Effect upon Liability of Insurer. 
NOTE (/).—See also Driscull vy. Driscoll, [1918] 1 I. BR. 152. 


Extent of Right. 

NoTE (m).—An underwriter who has paid a total loss is not prevented 
from recovering up to the extent of his payment sums received by the 
shipowner in respect of the subject-matter insured by the fact that those 
sums are based upon, or are part of, a larger sum fixed by reference to a 
value other than the insured value, where no part of that insured value 
is at the risk of the sh'powner (7'hames and Mersey Marine Iuaurance Co. v. 
British and Chilian Steamship Co., [1915] 2 K. B. 214; affirmed on this 
point, [1916] 1 K. B. 30, CO. A.); sce also Adwards & Co., Lid, v. Motor 
Union Insurance Co., Ltd., supra. 


Distinction between Subrogation and Rights arising 


on Abandonment. ‘ 
Nore («).—See Thames and Mersey Marine Insurance Co. v. British and 
Chilian Steamship Co., supra (underwriters held entitled to recover, to the 


i 


extent to which they had paid in respect of the subject-inatter insured, 
any sum which the shipowner had received as a right in respect of the 
loss of the same subject-matter, though that sum was based on a larger 


value than the insured value). 
(See original volume.) 


Where Adjustment has been Followed by Payment. 


Nore (/).--Seo, further, Scottish Metropolitan Assurance Co, Ltd. v. 
P. Samueldé Co, Ltd., [1928] 1K. B. 348, Par. 697, note (4), aute. 


(See original volume.) 


Express Stipulations as to Return of Premium. 

Note (*).— See also North Shipping Co. v. Union Marine Insuranee Co, 
(1919), 35 T. L. R. 292, C. A. (return while ship ‘laid up n port,” ship 
used for bunkering). 

(See oriyinal volume.) 


When Total Failure of Consideration Results. 

NorTE (t).—See, further, Sparenhorg vy. Edinburgh Life Assurance Co., 
[1912] 1 K. B. 199. 

(See original volume.) 


Or on Gaming and Wagering Policy. 
NoTE (a).-—See also Aeanson v. Crooks (1911), 106 Tu. T. 2643; Hilson v. 
Orookes (1911), 106 L. T.462; JZowarth y. Pioneer Life Assurance UVo., Ltd. 


(1912), 107 L. T. 155, 
Effect of Illegality on Policy. 


NOTE (d).—See also Hvanson v. Crooks, supra; Connors v. London and 
Provincial Assurance Co. eae 47 1. L. T. 148 (us to the personal liability 
of an agent where the policy has been fraudulently effected). 


Consolidation of Actions. 

Norte («).--An underwriter can bring an action on behalf of all other 
underwriters interested in an agreement of reinsurance (Janson y. Pro- 
perty Insurance Co., Ltd, (1918), 80 T. L. RB. 49). 


Discovery. 

_ Norte (/).—Scee also Ahidela (Tsaac J.), Ltd.v. Mutual Property Investment, 
Ltd, [1921] W. N. 23. As to the form of the order given in B.S. C., 
Appendix K, No. 19, there may be cases where the name of some party 
interested from whom an athdavit is required should be specifically 
inserted ((raham Joint Stock Shipping Co. ¥. Motor Union Inaurance Co., 
Lid., [1922] 1 K. B. 563, C. A.); the form of the order is too limited 
and requires re-drafting (J'eneria Moderna Lranro Kspafiola y. New 
Zealand Insurance Co., [1924] 1K. B. 79, C. A.); see, further, Vol. XiI., 


Par. 111, ante. 
(See original volume.) 
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Interest on Amount of Loss. 

NOTE (8).—See also Admiralty Commissioners v. Ropner (Sir R.) & Co. 
(1917), 86 L. J. (x. B.) 1030 (compensation for loss of ship requisitioned 
by Admiralty held not to carry interest). 


(See original volume.) 


Legal Character of Mutual Insurance Associations. 
OTE (h).-- See also Re Premier Underwriting Association, Ltd. (1912), 
134 L. T. Jo. 7; Corfield & Co. v. Buchanan, Cory & Sons, Ltd. vy. 
Maritime Insurunce Co., Ltd. (1913), 29 T. L. B. 258, H. LL. 


(See original volume.) 


Estoppel. 

Note (c).—Seealso Re Premier Underwriting Association, Ltd., supra; 
Corfield & Co. v. Buchanan, Cory & Sons, Ltd. v. Maritime Insurance Co., 
Lid., supra. 


(See origtnal volume.) 


Various Kinds of Insurance. 

Nore (/).—As to insurance policies of indemnity against losses, see 
Century Bank of City of New York v. Young (1914), 84 L. J. (kK. B.) 385, 
C. A. (loss of cheques tuken out of bankers’ possession by fraudulent 
means), cited in Par. 1142, post; Pawle & Co. v. Buasell (1916), 85 Tu. J- 
(K. B.) 1191 (loss of share certiticates by theft or fraud); Blascheck v. 
Gussell (1916), 33 T. L. R. 74, C. A. (loss by absence owing to illness of 
actress from lecture tour); as to insurance against war risks, see Aitsi/ 
v. Mumford, [1915] 2 K. B. 27, and Campbell and Phillipps, Lid. v. 
Denman (1916), 21 Com. Cas. 357, cited in Purs. 951, 952, ante; General 
Steam Naviyation Co., Ltd. v. Commerciul Union Assurance Co., Ltd., Same 
v. Janson (1915), 31 T. L. R. 680, cited in Pur. 871, note (m), ante ; 
Curtis & Sons v. Mathews, [1919] 1K. B. 425, C. A. (fire insurance covering 
hostile acts): Moore vy. Frans, {1918] A. C, 185, I. L. (insurance of 
jewellery against loss of or damage or misfortune to the property or any 
part thereof arising from any cause whatsoever, the jewellery being sent 
on sale or return to firms in Brussels and Frankfurt on the footing that 
it romuined the property of the assured,until invoiced to the persons to 
whom it was sent: held that, the jewellery being locked up m the con- 
signees’ hands by the European war, which prevented them from dealing 
with the jewellery either by sale or return, there was no loss of the gouds 
under the policy, which was on goods and not on an adventure); Awing 
(J. A.) & Co, y. Sicklemore (ZI, @.) (1918), 35 'T. Iu. B. 55, C. A. (insurance 
of goods “until on board steamer’’). As to insurance of funeral expenses 
under the Assurance Companies Act, 1909 (9 Hdw. 7, c. 49), 8. 36, see 
Goldstein v. Salvation Army Assurance Society, [1917] 2 K. B. 291; Hatley 
v. Leverpool Victoria Legul Friendly Society (1918), 88 I. J. (K. B.) 237: 
Par. 1090, note (4), post ; titles Comrantzs, Vol. V., Par, 1082, FRIENDLY 
SoclreT1ES, Vol. XV., p. 129. As regards insurances as to date of conclusion 
of peaco, see Vol. V]., Par. 680, note (m), ante. As to insurances by aliens, 
see Horne v. Poland, [1922] 2 K. B. 304, Par. 1059, note (a), post. As to 
a policy agaiust loss caused by rebellions, military or usurped power, but 
excepting destruction by the Government, see White, Child and Beney, 
Lid. v. Lagle, Star and British Dominions Insurance Co. (1922), 127 Ta. T. 
571, C. A. (confiscation by the Kussian Soviet, since recognised as the 
de facto Government; no cluitn) 

Nove (g).—See, further, Hurst v. Evans, [1917] 1 K. B. 352 (defen- 
dants insured plaintiff »gainst loss to jewellery in his shop excepting loss 
or damage caused by theft or dishonesty on the part of any servant i 

laintit’s employment, and, on a claim for a loss by burglary, resiste 
iability on the ground that the crime was committed by associates and 
with the connivance of M., an employee: held (1) that the onus was on 
plaintiff to show that the loss was covered by the policy ; (2) that evidence 
was admissible to show that, shortly before the loss, M. had been seen 
associated with notorious safe-breakers, it beingrelevant to the issue as to 
whether M. had acted dishonestly); but for a contrary view as to the 
onus of proof, see Munro, Brice & Co. v. War Risks Association, [1918] 2 
K. B. 78, and Par. 1052. note (/), post ; Stebhing v. Liverpool and London 
and Globe Insurance Co., Ltd., Hot 2K. B. 443 (arbitrator's powers in 
dispute as to truth of statements); Simmonds v. Cur kell. [1920] 1 K. B. 
843 (warranty : premises always occupied); Cal/ v. Sun Insurance Co. 
(1920). 36 T t. R. 847 (* forcible and violent entry of the said premises ’’) ; 
Pennsylvania Co. v. Mumford, [1920] 2 K. B. 537, C. A. (insurance of safe 
deposit Company against losses sustained by securities then being or ‘‘ by 
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them believed to be” on their premises, being made dway with by theft, 
or by securities being stolen whilst ‘‘in transit between any houses or 
places” within a hundred miles). 

‘A burglary during an air raid was held not within an exception 
of loss due to hostilities, and absence of the assured in a shelter was 
held not a breach of a covenant to tnke all due precautions for the 
safety of the property (IWenicofsky v. Army and Nuvy General Aseurance 
Assoriation, Ltd. (1919), 88 L. J. (K. B.) 1111). As to production of 
receipts, aee thid, 

Nots (4).—Motor Cars,—For form of policy covering damage to the 
car and all liability incurred by the insured and any licensed personal friend 
or relative who drove the car, see Williams v. Baltic Insurance Association 
of London, Lid., [1924] 2 K. B. 282 (policy held to be an insurance on 
““ goods” within Life Assurance Act, 1774, s. 4, and only incidentally 
against third party risks; the insured could therefore recover as trustee 
for his sister, the driver, the damages which had been recovered against 
her in respect of injuries to third persons). 


(See original volume ) 


Most of the Principles... Apply to all Insurances. 


Nore (a@).—As to warranties in a proposal, see Par, 821, note (bd), ante. 


Premium when Recoverable. 

Note (¢).—See, further, Phillips v. Royal London Mutual Inaurance 
Co., Lid. (1911), 105 L. 'T. 136 (where, a policy, in the absence of insurable 
interest, being illegal, the premiums paid could not be recovered on 
proof of innocent misrepresentation only); Hvanson v. Crooks (1911), 
106 L. T. 264; Elson v. Crookes (1911), 106 L. T. 462: Howarth v. Pioneer 
Life Asanrance Co., Ltd. (1912), 107 L. T. 155; Goldstein v. Salvation 
Army Assurance Society, supra. 

NoTE (/).—See also Evanson v. Crooks, supra; Connora v. London and 
Provincial, Asaurance Oo, (1913), 47 TL Ta. T. 148; Hughes vo Liverpool 
Virtoria Legal Friendly Society, [1916] 2 K. B. 482, C. A. (illegal policy 
induced by fraud: premiums held recoverable); Goldstein vy. Salvation 
Army Assurance Soctety, supra. 


(See original rolwme.) 


Contracts are Within the Act of 1774. 

Note (1).—See also Williams v. Baltic Insurance Association of London, 
Lid., [1924] 2 K. B. 282, Par. 1006, note (A), ante (insurance on goods 
although incidentally provided for third party risks). 

NOTE (7).—See also Re London County Commercial Reinsurance Office, 
Ltd., [1922] 2 Ch. 67 (policies against loss should peace not be declared 
before a certain date; contracts of insutance, but no insurable interest ; 
Ulegal, and premiuins paid irrecoverable). 

NOTE (1).—See Wlenhery v. Royal Co-operative Collecting Society (1916), 
84 L. J. (K B.) 1316, cited in Par. 1090, note (fh), post 

(See original volume.) 


Accident, Sickness etc. Policies. 
Nore (/).—Stamp duty is now sixpence: see Finance Act, 1920, 8. 40. 
(See vrtginal volume.) 


No Formal Policy Necessary. 

Nore (x).—But where a newspaper insurance scheme denies any con- 
tractual liability there is no indemnity, no contract of insurance, see Woods 
v. Co-operative Insurance Society, Ltd., [1924] 8. C. 692. 


Cover Note. 

Nore ( p }.—See National Bank uf South Africa, Ltd. v. Standard Marine 
Insurance Co., Ltd, (1915), 139 L. T. Jo. 27 (held that a cover note ‘ gold 
tin diamonds jewellery etc.’”’ included gold coin). 

(See original volume.) 


Compensation from Police Rate. 

NoTE (/). - Compare Ballamayauw:an Co-operative Agricultural and 
Datry Society v. Caran and. Lestrem County Councils, (1915) 2 1. R. 85, 
C. A. (case under the Grand Jury (Ireland) Act, 1836 (6 & 7 Will. 4, 
C. ae a and Local Government (Ireland) Act, 1898 (61 & 62 Vict. 
c. 3/), 8. 6). 


Insurers must Sue in Names of Assured. 

NoTE (/).—As to the liability of the insurers for costs of actions 
defended without the consent of the insured, see, further, Allen v. London 
Guarantee and Accident Co., Lid. (1912), 28 T. L. BR. 254. 

(See original volwme.) | 
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Insurable Interest. : 

Nors (p).—But see Welford and Otter-Barry’s Fire Insurance, pp. 301— 
303, giving reasons in support of the contention that the statute does not 
apply to fire insurance at all. 

Note (s).—There is no support for the broad proposition that the interest 
must subsist at the time when the policy is taken out, see Williams v. 
Baltic Insurance Association of London, Ltd., [1924] 2 K. B. 282. 


(See original volume.) 


Insurance on Profits. 

Norte (e).—See also (Carreras v. Cunard Steamship Co., [1918] 1 
K. B. 118. As to insurance against loss of profits due to fire at business 
premises, see (ity Tailors, Lid. v. Evans (1921), 91 Il. J. (kK. B.) 379, 
C. A.. Par. 1075, note (1), post. 


Mortgagor and Mortgagee. 

Nok (/).—-Compare also brady v. Trish Land Commission, (19215 1 
T. R. 46 (fire policy required by Irish Land Commission on sale under 
Land Purchase Acts: a subsequent purchaser is entitled to have the 
insurance moneys applied either for remstatement of premises or towards 
redemption of the annuity). 


(See original volume.) 


Person Interested. 

Nore (k).—The douht expressed in the text of this paragraph har heen 
settled xo far as a mortgage is concerned ; seo Sinvoté v. Bowden, [1912] 
2 Ch. 414 (mortgagee held entitled to require insurance moneys to be Laid 
out in rebuilding, and this notwithstanding the existence of a garnishee 
order nisi against the insurance moneys). 


Interest of Mortgagee. 


NOTE (m).— See also Sennott v. Bowden, supra. 
(See original volume.) 


Commencement of Risk. 

NorTE (6).—See also Al/ts Chalmers Co. v. Fidelity and Deposit Co. of 
Maryland (1916), 114 J. T. 483. H.-T. (msk to cominence ‘ from 
issuance,” held to mean not when the policy was executed by insurance 
company, but when it was delivered to insured). 


(See original volume.) 


Duration of Risk. 

Nore (/).—In heu of “ Acey v. Fernie (1840), 7 M. & W. 151,” read 
 Pratchard v. Merchant’s and Tradesman’s Life-Axaurance Suciety (1858), 
3.0. B. (N. 8.) 622’; compare Stuart v. Freeman, [1903] 1 K. B. 47, C. A. 

Nore (t).—In lien of ‘ /’ritehard v. Merchunt’s and T'radexsman’s Life- 
Assurance Soctely (1858), 30. B. (N. 8.) 622,” read “ Acey v. Fernie (1840), 
7M. & W. 161.” 


General Rules of Construction. 

NoteE (/).—See also Upjohn v. Hitchens, Unjohn y. Ford, [1918] 2 K. B. 
48, 0. A. (usual exception of risk from air raids). 

NotTE (m).-~As to ambijruour clauses, see Par. 680, ante. 

Nore (”).—As to the meaning of ‘‘cxused directly or arising from civil 
commotion or rioting,’ see Londun and Manchester Plate Glass Co., Ltd. 
v. Heath, [1913] 3 K. B. 411, C. A.; or ‘during or in consequence of 
riot or civil commotion,” see infra; Craig v. Kagle, Star and British 
Dominions Insurance Co, (1922), 56 I. LL. T. 145 (malicious burning). 
Commotion implies something approaching tumult or violence or 
threats of violence; if the loss is attributable to such commotion it 
falls within the xbove exception, and there is no need to prove a com- 
motion at the time and vlace where the loss occurred (Cooper v. General 
Accident Assurance Corporation, Lid., [1922] 2 I. R. 214, H. L.). See also 
Motor Union Insurance Co. v. Boggan, [1923] 2 I. R. 136, UU. L., where from 
the circumstances in which the theft by armed men took place it was 
inferred that. the loss was occasioned, not by an ordinary theft, but by 
riot or civil commotion, and therefore within the exception. The exception 
applies not only where the theft takes place in consequence of a riot or 
civil cominotion, but also where the theft itself is committed in circum- 
stances which amount to a riot or civil commotion. The word “ riot” 
must be read in its ordinary legal sense (London and Lancashire Fire 
Insurance Co., Lid. v. Bolands, Lid., [1924] A. C. 836, H. L. (1r.) ). 4 

See also Rogers v. Whittaker, [1917] 1 K. B. 942 (exception of damage 
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1047 
(contd.). 


1048. 


1049. 
1050. 


1051. 
1052. 


1053. 
1054. 


1055- 
1056. 


1057. 


1058. 
1059. 


1060. 


1061. 


1062. 
1063. 


resulting from ‘“‘ military or usurped power” held to cover fire caused by 
bomb from enemy Zeppelin); Curtis & Sons v. Mathers, [1919] 1 K. B. 
425, O. A. (destruction during rebellion); H. M Secretary of Sta e for 
War v. M.G. WW. R. Co., [1923] 2 I. BR. 102, Vol. IV., Par. 15, note (c), 


ante. 


Limit to Matters Ejusdem Generis. 
NOTE («).—As to ambiguous clauses, see Pur. 680, ante. 
(See vriginal volume.) 


Double Insurance. 

Nore (a).-As to the application of such a condition where other 
policies ary substituted for those of which notice is given, see National 
Protector Fire Insurance Co., Ltd. v. Nivert, [1913] A. C. 607, P. C. 


Waiver of Condition. 
Norse (c).—Svee, further, Pur. 1076, note (q), post. 


Causa Proxima non Remota Spectatur. 

Nore (/).—See also Curtis & Sons v. Mathews, supra. As to the in- 
cidence of the burden of proof in actions upon policies containing excep- 
tions from liability, see Munro, Brice & Co. v. War Risks Association, 
[1918] 2K. B. 785° Cooper v. General Accident Assurance Corporation, Ltd., 
[1922] 2 I. R. 38, C. A. (insurance against all kinds of damage except 
damage occasioned through civil commotion in Ireland; after proof of 
loss, burden was on the insurance company to prove loss caused by civil 
commotion ; and on proper inference from proved facts loss was within 
the exception); affirmed as to inference, ibid., supra. 


(See original volume.) 


Indirect Consequences of Fire. 

Nore (j/).—As tv the law applicable to a policy providing for the 
assessment of all losses thereunder by the assured’s auditors and for the 
reference to arbitration of all differences arising out of the policy, see 
Par. 1076, note (7), post. 

NorTE (*).—See, further, Ahmedbhoy Tabbibhoy v. Bombay Fire and 
Marine Insurance Co., Ltd. (1912), 29 T. L. B. 96, P. C. 


(See original volume.) 


Loss by Explosion. 

NOTE (7)).—See also Re Hooley Hill Rubber and Chemical Co. and Royal 
Insurance Co., [1920] 1 KK. B. 2575; Curtis's and Harvey (Canada), Ltd., in 
Liquulation vy. North British and Mercantile Insurance Co., Ltd., Same v. 
Guardian Assurance Co., Lid., [1921] 1 A. C. 308, P. C. 

(See original volume.) 


Materiality of Facts Concealed or Represented. 
Nore (a). ~ Duimsons, Ltd. v. Bonnin, infra (untrue answer regarding 
place where lorry was to be garaged not proved material to assessment 
of premiuin). In circumstances where a reasonuble man would dis- 
close the fact, the non-disclosure by the assured that he is an alien is a 
ground for avoiding the policy (Horne v. Poland, [1922] 2 K. B. 364), 


Time at which Fact is Material. 

Nore (d).—See also Hurrington v. Pearl Life Assurance Co., Ltd. (1914), 
30 T. L. BR. 613, C. Aw; Allis Chalmers Co. v. Filelity and Depostt Co. of 
Muryland (1916), 114 L. T. 438, H. L. (loss after policy executed, but 
before date of insurance, held not covered). 


Knowledge of Agent, Knowledge of Principal. 

Note (g)—See also Thornton-Smith v. Motor Union Insurance Co., 
Lid, (1913), 380 T. L. R. 139; Golding v. Royal London Auxiliary 
Insurance ('o., Ltd. (1914), 30 T. L. B. 350 (correction of mistake in 
answer by insured mentioned to agent before issue of cover note, but not 
communicated by agent to insurance company: held that the agent was 
the company’s agent and that the company were liable on the policy) ; 
Paxman v. Union Assurance Society, Lid., infra; Neeling v. Pearl Assur- 
ance Co., Lt, (19233), 129 L. T. 578 (agent who put down answers contrary 
to those given by the assured acted as agent of the company). 


(See original volume.) 
Warranties or Representations. 


Norse (/).—As to a wurranty in a proposal, see Par. 821, note (b) 
ante. And see Golding v. Royal London Auxtliary Insurance Co., Lid., 
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1064. 
1065. 


1066- 
1072. 


1073. 


1074. 
1075. 


1076. 
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supra (held (1) that the question in a proposal form whether 
the proposer had ever been insured before referred only to the par- 
ticular property concerned, and did not include premises other than 
those proposed tv be insured ; (2) that the question whether any office had 
déclined to accept or renew the proposer’s insurance did not cover the 
case of a transfer to him of a policy issued to another person; and 
(3) that a correction by the proposer of a mistake in the answers before 
the issue of the cover note was valid); Yorkshire Insurance Co., Ltd. v. 
Campbell, [1917] A. C. 218 (policy of marine insurance), cited in Par. 818, 
note (/), ante ; Stebbing v. Liverpool and London.and Globe Insurance Co., 
Lid., [1917] 2 K. B. 433 (insurance against burglary), cited in Par. 1006, 
ante; Furey v. Lagle, Star and British Dominions Insurance Co. (1922), 
561. L. T. 109, C. A. (wilful misstatements concerning former imotor- 
driving accidents). 

A recital in the policy that ‘“‘the proposal shall be the basis of tho con- 
tract aud incorporated therein” makes the truth of the statements 
contained in the proposal, apart from the question of materiality, a 
condition of the liability of the insurers (Daimsens, Ltd. v. Bonnin, [1922] 
2 A. C. 4138, H. L. (Se.)); Paxman vy. Union Assurance Soctety, Ltd. 
(1923), 39 T. L. BR. 424. 

As to the construction of question and answer in a proposal form, see 
Condogianis v. Guardian Assurance Oo., Ltd., [1921] 2 A. C. 125, P.O. 
(‘‘ Has proponent ever been a claimant in respect of property now pro- 
posed or any other property ? If so, state when and name of company.” 
“Yes. 1917. ‘Ocean.’”’—omitted to disclose earlier loss: held, on 
a reasonable and fair construction, the answer was untrue, there was 
a breach of warranty whother or uot the misrepresentation was as to a 
material fact. and appéllant could not recover). 

As to the discharge of a reinsurer’s liability on breach of warranty in 
reference to the truth of the insured’s statements, see Par. 1101, post. 


(See original volume.) 


Goods on Certain Premises. 
NoTE (0).—See, further, Anstey v. Ocean Marine Insurance Co. (1913), 
83 L. J. (kK. B.) 218, cited in Par. 914, ante. 


(See original volume.) - 


Conditions Precedent to Liability. 

Note (/).—BPradley v. Essex and Suffolk Acident Indemnity Society, Ltd. 
(1911), 27 T. L. BR. 455, cited in original volume; affirmed sub nom. 
Ste Bradley and Kesex and Suffolk Accident Indemnity Society, [1912] 1 
K. B. 415, C. A. (FLETCHER Moutton, L.J., dissenting). 


Construction of Stipulation. 
NOTE (4).—As to estoppel by taking possession of the premises, see 
Yorkshire {Insurance Co., Ltd. v. Craine, infra. 


(See original volume.) 


Valued Policies. 

NOTE (n).—See, further, Carreras v. Cunard Steamship Co., [1918] 1 
K. B. 118 (duty of owner to declare value of goods insured by ware- 
houseman); Le Wilson and Scvttish Insurance Corporation, Ltd., [1920] 
2 Ch. 28 (a motor car was insured for full value, proposal stating present 
value to be £250; the policy was renewed, and the value at time df de- 
struction was £400: held that assured could recover £400 1f increase of 
value had wholly accrued since date of renewal, but if partly before that 
date he could only recover £250); City Tat/ors, Lid. v. Hvans (1921), 91 
I. J. (kK. B.) 379, C. A. (a valued policy in respect of loss of profits of a 
business due to fire on the premises: profits defined as net profits plus 
standing charges: no implied term that profits made at temporary premises 
aftor the fire should reduce loss payable by underwriters, but the reduction 
in standing charges must be accounted for and diminish loss payable). 


Arbitration Clauses. 

NOvE (p).—See also Recher v. North British and Mercantile Insurance 
Co., [1915] 3 K. B. 277 (a policy provided that the amount of all losses 
thereunder should be assessed by the insured’s auditors ; held (1) that 
the assessments made by the auditors conclusively bound the insurance 
company unless it were shown that the auditors had omitted to take into 
consideration any of the provisions of the policy or some other material 
matter or had misdirected themselves, but that 1t would not be sufficient 
to show that they had arrived at an erroneous conclusion of fact; 
(2) that at an arbitration under the policy the auditors could be cross- 
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1076 
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1077. 
1078. 


1079- 
1081. 
1082. 


1083. 
1084. 


1085. 


1086. 
1087. 


1088. 


1089. 
1090. 


examined, and the insurance company were entitled to give evidence, for 
the purpose of showing that the auditors had misdirected themselves in 
arriving at the amount of the loss, e.g., had not taken into consideration 
the fact that the losses recoverable under the policy must be losses which 
had arsen solely in conequence of the fire, but not to show that the 
auditors had arrived at a wrong conclusion of fact). 

Nore (q).—See, further, the cases cited in title ARBI1RATION, Pars. 945, 
note (uw), 959, note (a), ante. 


The Average Clause. 
Note (r).—Seve also Carreras v. Cunard Steamship Co., supra. 


To Enter on the Premises. 

NOTE (s).—The exercise of the powors of entry and sulvage may pro- 
vent the company from contending that the assured had failed to comply 
with the terms of a condition as to delivery of particulars of loss (Yourk- 
shire Insurance Co., Lid. v. Craine, [1922] 2 A. Q. 541, P. C.). 


(See origtneal volume.) 


Statutory Provisions as to Reinstatement. 

Note (d).—As to the general application of the Fires Prevention 
(Metropolis) Act, 1774 (14 Geo. 3, c. 78), s. 83, and as to the effect of 
the Conveyancing and Law of Property Act, 1881 (44 & 45 Vict. c. 41), 
s. 23 (3), (4), in regard to fire insurance moneys, see, further, Sinnott v. 
Bowden, [1912] 2 Ch. 414, following Re Barker, ka parte Gurely (1864), 
4 De G. J. & Sm. 477, cited in original volume; Sun Insurance (Office v. 


' Gulinsky, [1914] 2 K. B. 545, C. A. (interpleader relief refused where the 


lessor claimed msurance money to be laid out in rebuilding, and the 
lessee claimed insurunce money to be paid to him); title INTERPLEADER, 
Par. 1164, post. 

(See original volume.) 


Assignment of Policy. 

NoTE (y).—See also He Birkbeck Permanent Renefit Building Soctety, 
Official Receiver v. Licenses Insurance Corporation, [1913] 2 Ch. 34 (applica- 
tion by liquidator for declaration that he was entitled to transfer policy 
without consent of insurers, where such consent was withheld, allowed). 


Definition of Life Insurance. 

NOTE (1). —See also Joseph v. Law Integrity Insurance Co., Ltd., [1912] 
2 Ch. 58], OC. A.; Flood v. Irish Provident Assurance Co, LAtd., [1912] 2 
Ch. 597, n. For a definition of ‘‘ surrender value” seo Hyudable Life 
Assurance Society of the United States v. Reed, [1914] A. C. 587, 597, P. C. 


(See original volume.) 


Insurable Interest in Life of Husband or Wife. 
Note (q).—See also Re a Policy of the Hquitable Life Assurance Soctety of 
the United States and Mitchell (1911), 27T. L. BR. 213. 


Insurable Interest of Children. 

Note (r).—See, however, titles COMPANIES, Vol. V., Par. 1082; 
FRIENDLY SOCIETIES, Vol. XV., Par. 240. 

As to the law in Scotland, seo Carmichael vy. Carmichael’s Executrix, 
[1919] S. C. 636. 

Norte («).—See also Elson v. Crookes (1911), 106 L. T. 462; Green- 
slade v. London and Manchester Industrial Insurance Co., Ltd. (1913), 48 
LL. Jo. 330; titles Companigs, Vol. V., Par. 1082; Frirnpiy Sociletiks, 
Vol. XV., p. 129. 

Sisters have no insurable interest in each other’s lives, gud sisters 
(Hvanson vy. Crooks (1911), 106 L. T. 264). 


(See original volume.) 


Moral Obligation not Insurable Interest. 

NOTE (g).—See also Greenslade vy. London and Manchester Industrial 
Insurance Co., Ltd. (1913), 48 I. Jo. 830; Goldstein v. Sulvation Army 
Assurance Society, [1917] 2 K. B. 291 (cost of tombstone as a funeral 
expense). 

Note (h).--See, further, 7'o/ts v. Pearl Life Assurance Co., Ltd., [1915] 
1 K. B. 189, C. A. (policy on life of parent to meet mourning expenses 
effected before the passing of the Assurance Companies Act, 1909 (9 Edw. 7, 
ce. 49); held that the Act did not validate such policy where it had been 
obtained by fraud, and per Bray, J., as reported in (1913), 110 L. T. 190, 
that the onus was on the insurance company to prove that the sums assured 
were not unreasonable for the purpose of covering that expense) ; 
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Wolenberg v. Royal Co-operative Collecting: Society (1915), 84 L. J. (K. B.) 
1316 (plaintiff had insured her mother under the Assurance Companies 
Act, 1909 (9 Edw. 7, c. 49), s. 36, and had recovered from three other 
insurance offices in respect of policies taken out on the mother’s life; 
held that plaintiff was not entitled to recover under the policy, on the 
grounds that if a policy-holder has effected sevoral policies in respect of 
arisk and has been paid on those policies by one or more assurance 
societies the full amount of the expenses to which he has been put. he 
cannot make a further claim aguinet any other society with which he has 
insured against the same risk ; nor could she recover back the premiums, 
as there had been the risk during the whole currency of the policy that 
the whole amount would become payable); Hughes v. Liverpool Vict ria 
Legal Friendly Soriety, [1916] 2 K. B. 482, C. A., cited in Par. 1115, 
note (r), post; Goldstein v. Salvation Army Assurance Society, Lid., supra ; 
Hatley v. Liverpool Victoria Legal Friendly Sovciety (1918) 8&8 L. J. (kK. B.) 
237, and Carmicharl’s E-recutor v. Carmichael (1919), 56 Se. L. BR. 587° 
(insurance of child not an advancement). 


Names to be Inserted in Policy. 

Notre (m).—See, further, Williams v. Baltic Insurance Association of 
London, Lid., [1924] 2 K. B. 282. 

Nore (n).—See, further, Vol. XVI, Par. 803, note (i), ante; Re City 
of Glasgow Life Assurance Co., Clare’s Policy (1914), 84 L. J. (cH.) 684, 
cited in Vol. XXIL., Par. 335, note (6), post ; Re Phillips, [1914] 2 K. B. 689, 
cited in Vol. IL., Par. 257, note (r), ante ; Da Costa v. Prudential Assurance 
Co. (1918), 88 L. J. (K. B.) 884, C. A. 


(See original volume.) 


General Observations. 

Nott (b).—Moneys payable under policies on the life of a foreigner 
domiciled abroad are payuble to his executors without a grant of repre- 
sentation from a court in the United Kingdom, but the insurers are 
entitled to retain in their hands a sum sufficiont to cover the estate duty, 
if any, payable in respect thereof (Revenue Act, 1889 (52 & 53 Vict. 
c. 42), 8.19; Haas v. Atlas Assurance Co., Lid., [1913] 2 K. B. 209). 


(See original volume.) 


Authority of Agent. : 
Nove (/).—Seo also Murfité v. Royal Insurance Co., Ltd. (1922), 58 
T. L. KR. 334 (agent’s implied authority to give oral cover in fire msurance). 


Knowledge of Agent may be Imputed to the Principal. 

Nore (7).-—See, further, Zaylur v. Yorkshire Insurance Co., [1Y1ds] 2 
I. R. 1 (concealment of fact known to agent before he became agent to 
insurers); T'hornton-Smith v. Motor Union Insurance (o., Ltd. (1913), 
30 'T. L. R. 189; dAyrey v. British Legal etc. Assurance Co., [1918] 1K. B. 
136; Golding v. Roywl London Aurilary Insurance Co., Ltd. (1914), 30 
T. LC. BR. 350, and Aeeling v. Pearl Assurance Co., Ltd. (1928), 129 1, T. 
573; Par. 1061, note (y), ante. 

(See original volume.) 


Ratification. 

Nore (¢).—See also Ferguson v. Aberdeen Parish Council, [1916] S. C. 
715 (insurance of servant’s goods by employer against fire without 
servant’s knowledge: servant not entitled to recover from employer any 
part of the insurance moneys received by the latter). 


Life Insurance a Contract Uberrimaz Fidei. 

NOTE (p).—See also Ayrey v. British Leyul etc. Assurance Co., supra ; 
Yorke v. Yorkshire Insurance Co., [1918] 1 K. B. 662 (materiahtv of 
statements made); Mutual Life Insurance Co. of New York v. Ontario 
Metal Products Co. (1924), 60 L. Jo. 11, P. C. (omission to state assured 
had had occasional tonics from doctor). 


Warranties and the Declaration. 

Nore (q).—See, further, Australian Widows’ Fund Life Assurance 
Society, Lid. v. Nattonal Mutual Life Association of Auatralasin, Ltd., [1914 
A. C, 634, P. CO. (breach of warranty that the statements of the insure 
were true held to discharge reinsurer’s liability). 

NotTE ace to warranties in a proposal, see Par. 821, note (5), ante. 

Note (t).—See also Condugianis v. Guardian Assurance Co., Ltd., [1921] 
2 A.C, 125, P. C., Par. 1063, note (7), ante. 

NOTE (w).—See also Yorke v. Yorkshire Insurance Co., supra. 


(See original volume.) 
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Declaration is Deemed to be Continued up to the 


Time of Completion of Contract. 5 
Note (d).—See also Allis Chalmers Co. v. Fidelity and Deposit Co. of 
Maryland (1916), 114 L. T. 433, H. L. (altered circumstances before 
issuance of policy). 
NOTE (e).—See Harrington v. Pearl Life Assurance Co., Ltd. (1914), 
30 T. L. RB. 613, C. A. . 


(See original volume.) 


Commencement and Duration of Risk. 
NOTE (4).—See Al/is Chalmers Co. v. Midelity and Deposit Co. of Mary- 
land, supra; Hurrington v. Peurl Life Assurance Co., Ltd., supra. 


Conditions as to Payments of the Premium and as 


to the Revival of the Policy. 

See Courts (Kmergency Powers) Act, 1914 (4 & 5 Geo. 5, c¢. 78); 
8. 1(1); Courts (Emergency Powers) Rules (M. E. L., p. 115); Courts 
(Emergency Powers) (Amondment) Act, 1916 (6 & 7 Geo. 4, c. 13), 8. 13 
fudge v. D Ardenne (1916), 33 T. L. R. 106 (neaning of the words 
‘‘member of His Majesty’s forces’); Barker v. Phillips (1919), 89 
L. J. (K. b.) 51 (defence to action on policy), These Acts are continued 
to 31st December, 1925, so far as they relate to orders made by the 
court before 31st August, 1922 (Expiring Laws Continuance Act, 1924 
(15 Geo. 5, c. 1), Sched. Pt. I.). As regards enforcing the lapse of 
policies, the Acts were to be contmued to 31st December, 1923, but ceased 
to have effect on 7th June, 1923; see Industrial A-surance Act, 19238 
(13 & 14 Geo. 5, c. 8), 8. 28, and Vol. XV., Par. 238, notes ante. For 
relief from unreasonable conditions of war bond policies, see ébid., 
and s. 30. 

Nore (0).—Seo also McKenna v. City Life Assurance Co., [1919] 2 K. B. 
491 (date when premiums are ‘* due’’). 


Condition as to Death on the High Seas etc. 

NOTE (7).—See also Duckworth v. Scottish Widows Fund Life Assurance 
Society (1917), 338 T. L. R. 430 (condition as to military service held not 
contrary to public policy). 

(See original volume.) 


Arbitration Clause. 

NoTE (7 ).—See Lock v. Army, Navy and General Assurance Association, 
Ltd. (1915), 31 T. L. &. 297 (where insured under a policy, which did not 
cover rixks of war, was killed by an explosion ona warship; held that the 
insurers were entitled to dispute the view of the Admiralty that the ship 
had not been torpedoed, i.¢., lost through an act of war, and that as the 
policy contained an arbitration clanse all legal proceedings must be 
stayed); Woodall v. Pearl Assurance Co., supra, see also title ARBITRA- 
TION, Vol. I., Par. 959, note (a). 


Where Policy is Voidable. 
NOTE (n).—See, further, Syarenborg-v. Edinburgh Life Assurance (o., 
[1912] 1 K. B. 195. 


Where Policy is Void though not Illegal. 
NorTE (q).—See Byrne v. Rudd, [1920] 21. R. 12, C. A. (agent’s fraudu- 
lent representation). 


Where Policy is Tegal. 

TEXT and Note (r).—See also Hughes v. Liverpool Victoria Legal 
Friendly Soriety, [1916] 2 K. B. 482, C. A. (policy prohibited by statute 
induced by fraud: held parties not tn pari delicto and premiums recover- 
able); Hvan«on vy. Crooks (1911), 106 L. T. 264; Elson vy. Crookes (1911), 
106 I. T. 462. 

A Life Policy ... Assignable in Equity. 

NoTE (¢).— As to dispensing with notices ete. under the Assurance 
Companies Act, 1909 (9 Edw. 7, c. 44), s. 13 (3) (b), see, further, City 
of Glasyow Life Assurance Co., and Scottish Union and National Ineurance 
Oo. (1913), 50 Sc. L. R. 787. 

(See original volume.) 


'. Assignment Carries Bonuses. 


NorE (0).—Compare Re a Policy of the Equitable Life Assurance Soriety 
of the United States and Mitchell (1911), 27 T. L. BR. 218 (held that 
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1124. 


1125. 


1126. 


1127. 
1128. 


1129- 
1130. 


1131. 


1132- 
1133. 


1134. 


1135. 


1136, 
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certain options exercisable at a date subsequent to the assignment of 
the policy to a trustee for benefit of creditors could be only exercised 
fr~ += benefit of the objects of the trusts of the policy). 


(See original volume.) 


Form of Assignment. 
Nore (d).—See, further, Re Williams, Williams v. Ball, [1917] 1 Ch. 1, 
C. A. (no consideration given or expressed : invalid assignment). 


Effect of Bankruptcy. 


NoTE (e).—See also Re a Policy of the Equitable Life Assurance Society 
of the United States and Mitchell, supra. As from 1st January, 1915, 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52),s 44, was repealed by the 
en rey Act, 1914 (4 & 5 Geo. d, c. 59), s. 168, and re-enacted by 
tbid., 8. 38. 


The Life Insured may by, Agreement . . . Acquire 
an Interest in a Life Policy. 

NortE (/').—See also Re Slattery, [1917] 2 I. B. 278; Hatley v. Liver- 
pool Victoria Legal Friendly Suciety (1918), 88 L. J. (K. B.) 237 (alleged 
advancement of child); Da Costa v. Prudential Assurance Co. (1918), 88 
L. J. (K."B.) 884. 

Where the contract is for payment to a third party, who is a stranger 
to the contract, such party cannot enforce the contract against the insur- 
ance company. Under the form of the policy, however, the assured may 
have constituted himself a trustce of the policy moncys for the third party, 
but the mere fact that tho money is made payable to such party is 
insufficient (Re Hngelbach’s Estate, Tibbetts v. Engelbach, [1924] 2 Ch. 348, 
and cases there cited). 


(See original volume.) 


Lien. 

Nore (/).—See also title Hussanpy AND WIFE, Par. 803, note (f), 
ante; Ke McKerrell, McKerrell v. Gowans, [1912] 2 Ch. 648 
(wife’s lien on policy in joint names); fe Phillips, [1914] 2 K. B. 
689 (as to the right of # first trustee in bankruptcy against a second 
trustee in bankruptcy to the sums paid bf} the bankrupt as premiums on 
a life policy out of the policy moneys puid to the second trustee); title 
BANKRUPTCY AND INSOLVENCY, Par. 257, note (r), ante; He City 
of Glasgow Life cissurance Co., Clare’s Policy (1914), 84 L. J. (ci.) 654, 
cited in title MORTGAGE, Par. 335, note (5), post ; Shaw v. Scottish Widows’ 
Lund Assurance Society (1917), 87 Ii. J. (cu.) 76. 


(See ortytnal volume.) - 


Presumption .as to Death. 
NOTE (q).—See also (freig vy. Merchant Company of Edinburgh, [1921] 
8. CO. 76. 


(See original volume.) 


Conflicting Claims. 


Nots (k).—As to the payment of policy moneys to the executor of a 
foreigner domiciled abroad, see Huas y. Atlas Assurance Co., Ltd., [1913] 
2 K. B. 209, cited in Par. 1094, ante; Supreme Court Funds Rules, 
1915, r. 41. 


Accident Insurances and the Declaration Usually 
Required. 

Norte (0).——-As to warranties in a proposal, see Par. 821, ante; and see 
Woodall v. Pearl Assurance Co., [1919] 1K. B. 593, C. A. (occupation of 
assured); Marr v. Motor T'rades Mutual Inewrance Society, [1920] 3 K. B. 
669, C. A. (damage to motor cab: ‘‘to be driven in one shift per 24 
hours”; no warranty, but descriptive of risk). 

- Nore (~).—As to the construction of an arbitration clause, see HW’oodall 
v. Pearl Assurance Co., supra. 


Construction of Accident Policies. 

NotE (r).—Soe, further, Coxe vy. Employers’ Liability Assurance Cor- 
poration, Lid., [1916] 2 K. B. 629 (policy against accidental death, death 
directly or indirectly caused by or traceable to war excepted: held that 
the words “ directly or indirectly ’’ could not be reeonciled with the maxim 
causa proxima non remota epectatur, and that the death of a captain in the 
Territorial Force by being knocked down by a train while walking along 
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NOME EBS. 


1136 
(contd.). 


1137. 
1138. 


1139 


1140. 


1141, 


~ 


a railway line at night in the course of his military duties, t.e., visiting 
sentries, was indirectly caused by war within the exception). 


Death or Injury Arising from the Accident. 

NOTE (v).—See also Burridge & Son v. Huines (F. H.) & Sona, Ltd. 
(1918), 87 I. J. («. B.) 641 (death of horse ‘solely attributable to acci- 
dental exterual and visible injury duly certified ’’). 


(See original volume.) 


Construction of Conditions. 

Notes (¢).---See Letls v. Excess Insurance Co. (1916), 32 T. L. R. 361 
(issue of accident policy excluding war risks und, unless otherwise agreed 
by special indorsement, limited to HKurope, with a clause added that 
assured should be ‘‘ fully covered while on a journey from the United 
Kingdom to the United States of Amorica and/or Canada while there and 
on return”: held that the clause did not cover assured against war risks, 
but meant only that he was to be as fully covered on his journey to 
America aud back us he would be if the accident had happened in 
Eurvpe). 

Norte ().—See also Murcovitch vy. Liverpool Victoria Friendly Society 
(1912), 28 T. L. R. 188, C. A. (condition that only one policy should be in 
force on life of assured); Re United Londun and Scottish Insurance Co., 
Ltd., Brown's Claim, fiots) 2 Ch. 167, ©. A. (exception held not so 
ainbizuous as to be construed against the insurers); Coxe v. Amployers’ 
Laabiltty Assurance Corporation, Ltd., supra. 

NoTE (/).—See Re United London and Scottish Insurance Co., Lid., 
Browws Claim, supra (person, insured against accidental death, death by 
anything swallowed or administered or inhaled excepted, found dead in 
a room with unlighted gas turned on ; held that although there was no 
suggestion of suicide, the executor could not recover as the exception was 
not confined to voluntary inhalation). 

NoTE (m).—lInstead of ‘ Revenue Act, 1889 (52 & 53 Vict. c. 42), 5. 20,” 
read ‘Stump Act, 1891 (54 & 55 Vict. c. 39), 8. 116; Finance Act, 1907 
(7 Edw. 7, ¢. 13) s. 8.” See, further, us to insurance by newspapers, /’e 
Lambert. Public Trustee v. Lambert (1916), 85 L. J. (on.) 279, cited in 
title WiLLs, Par. 1032, note (7), post. 


Knowledge of the Agent may be Imputed to the 
Insurance Office: 


NOTE (0).—See also Thorntun-Smith v. Motor Union Insurance Co., Ltd.’ 
(1918), 30 T. L. RB. 139. 


Condition as to Notice to be Given. 

Nore ( p).—For construction of a condition as to notice in a reinsurance 
policy, see British General Insurance Co. v. Mountain (1919), 36 ‘T. L. BR. 
171, H. L, 


Insurance against Liability for Accidents to Third 
Parties. 


Trx'.—A condition that the assured shall not by himself or his agent 
make any admission of liability to or otherwise negotiate with any person 
in respect of whom indemnity is claimed under a policy insuring the 
assured against liability to third persons, is not broken by an admission 
of an agent with no authority to make it, and does not apparently cover 
an admission by a servant with no authority to make the admission and 
whose admission is only receivable in evidence as part of the ree geste 
(Tustin v. Arnold & Suns (1915), 84 L. J. (K. B.) 2214, where it was held 
that the driver of a traction engine was not the agent of the owner to 
make admissions in the absence of express authority so to do). 

As to third party risks in connection with motor cars, see Williams v. 
Baltic Insurance Association of London, Lid., [1924] 2 K. B. 282, and 
Par. 1006, note (A), ante. 


Statutory Subrogation. 

NOTE (s).—A policy which issues im respect of ‘‘sums which the 
assured shall become legally liable to pay to any other person as com- 
pensation for accidental personal injury ” ‘protects the assured against 
the civil conseqnences of accidents due to negligence, whether slight or 
great ; further, a policy covering such risks is not void as against public 
policy (Tinline v. White Cross Insurance Association, Ltd., [1921] 3 K. B. 
327 (persons killed or injured by motor car driven at excessive speed) ), 

Nore (t).—Bradley vy. Iissecand Suffolk Accident Indemnity Society, Lid. 
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et), 27 T. L. R. 455, cited in original volume; affirmed, sub nom. 
e Bradley and Essex and Suffolk Accident Indemnity Soctety, [1912] 1 
K. B. 415, C. A. (FLETCHER Moutrton, L.J., dissenting) (non-compliance 
with a condition in the policy). As tothe limit of liability for,any one 
accident or occurrence and for costs where actions are defended by the 
insurers without the consent of the insured, see Allen vy. London Guarantee 
and Accident Co., Lid. (1912), 28 T. L. R. 254. 

Nore (a).—See also Re Pethick, Dix & Co., Burrows v. The Co., [1915] 
1 Ch. 26 (workman held to have no right of proof against employer com- 
pany in liquidation insured against claims with insurance company also 
in liquidation); followed in Re Renishaw /ron Co., Ltd., [1917] 1 Ch. 
199 (where the insurance company went into liquidation first); Cravg v. 
Royal Insurance Co., Lid. (1914), 84 T.. J. (Kx. B.) 333 (trustee in bank- 
ruptcy of bankrupt employer held not entitled to recover from insurance 
company Jump sum awarded workinan in commutution of all labilitios 
in claim against the trustee). 

Norte (+).—-As to the rights of the insured in respect of contingent 
claims under employers’ liability policies, maturing after a» company has 
gone into liquidation, see fe Law Cur and General Insurance Corporation, 
[1913] 2 Ch. 103, C. A.; Glasgow Assurance Corporation, Ltd. (Liquidators) 
v. Welsh Insurance Corporation, [1914] S. C. 320 (@ights and liabilities of 
reinsured and reinsuring companies in case of liquidation); Jie Law Car 
and General Insurance Curpuration (1913), 110 L. T. 27; title COMPANIES, 
Par. 1106, ante. 


Differences Between Ordinary Guarantees and Guar- 
antees on Policies of Insurance. 

NOTE (c).—For the meaning of ‘‘embezzlemont’”’ in fidelity policies, 
see Debenhams, Ltd. v. Evrcess Insurance Co., Ltd. (1912), 28 T. L. BR. 505 ; 
compare Century Bunk of (City of New York v. Young (1914), 84 
L. J. (kK. B.) 385, C. A. Ginsuranco (bankers’) policy of indemnity against 
all losses by reason of any . . . cheques, bank-notes, currency coin .. . 
taken out of their possession or contro] by any fraudulent means dis- 
covered during the currency of the policy, held not to cover a loss where 
the bank discounted promissory notes for a person who opened an 
account, and obtained the whole umount by drawing cheques before the 
bank discovered that the notes were forgeries). 


Guarantee Policies are Usually Contracts Uberrime 
Fidei. 

Nore (/).—See also Liverpool Mortgage Insurance Co.’s Case, [1914] 2 
Ch. 617, C. A., cited in title GuARANTEE, Par. 869, ante; Re Law 
Guarantee Trust and Accident Society, Godeom’s Claim, [1915] 1 Ch. 340, 
cited in title CoMPANIES, Par. 612, note (x), ante. 


(See ortyinal volume.) 
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1147-1149. 
1150. 


INTERPLEADER. 


Note.—For recent County Court Rules relating to interpleader pro. 
ceedings, see [1917] W. N. Part I., p. 110, r. 16. - 


(See original volume.) 


In General. 

Norte (d).—-As'to the protection of sheriffs, high bailiffs, and other cfficers 
selling goods under execution without notice of claim thereto by third 
party, see Bankruptcy and Deeds of Arrangement Act, 1918 (3 & 4 Geo. 5,. 
c. 34), 8. 15; title Uxeourion, Par. 113, ante. 

Notes (/).—As to what is covered by the words ‘‘ debt, money, goods 


‘or chattels,” see Sun Insurance Office v. Galinsky, [1914] 2 K. B. 845, 


1151. 


1152-1155. 
1156. 


1157. 


1158- 
1162. 


1163. 


1164. 


1165-1167, 
1168. 


1169-1184. 
1185. 


1186. 


1187- 
1207. 


1208. 


1209- 
1216- 


1217. 


1218- 
1233, 


(. A.; and see Par. 1164, infra. 


Relief in Discretion of the Court. 

Note (/).—Interpleader will not issue on an application by a defendant 
in an action after judgment (Stevenson (H.)«& Son, Lid. v. Brownell, [1912] 
2 Ch. 344, CO, A.). 

(See original volume.) — 

Relief to Debtor where Debt Assigned. 

Nore (e).—Seoe, further, Plant v. Collins, Deeley Claimant, [1912] 2 

K. B. 459; affirmed, [1913] 1 K. B. 242, C. A. 


Time for Appealing. 
Notei(/).—For R. 5. C., Ord. 39, rr. 1—8, see now R. 8S. C. (August), 
1913, Ord. 39, rr. 1—8. 


(See original volume.) 


The Claims must be Real and Adverse. 
Note (7).—See, further, Sun Insurance Ufice v. Galinsky, supra; and 
see Par. 1164, infra. 


Cases in which Relief has been Granted. 

Nore (e).—See, further, Sun Insurance Office v. Galinsky, supra (relief 
refused where, under the Fires Prevention (Metropolis) Act, 1774 (14 
Geo. 3, c. 78), the lessor claimed the insufance money to be laid out in 
rebuilding and the lessee claimed such money to be paid to him, on the 
ground that there were not two or more parties “‘ making adverse claims ”’ 
in respect of a liability for any ‘‘debt, money, goods or chattels ’’). 


(See original volume.) 


Partnership Property. 

Text and Nore (r).—But see Peake v. Carter, [1916] 1K. B. 652, C. A. 
where PickForD, L.J:, held that interpleader proceedings can be taken, 
and an issue can be granted, where the claim is in respect of a partner- 
ship 

(See ortyinal volume.) 


Instances of Claimants. | 


Nore (s).—See also Stevenson (H.) & Son, Ltd. v. Brownell, supra. 


Whether Interpleader Lies if Crown a Claimant. 
NOTE (v).—The court has no power to compel the Crown to answer 
an interpleader summons or to submit the issue to the court (The Mogilef 
(No. 2), [1922] P. 122, O. A.). 
Nore (a).—See now The Mogtleff (No. 2), supra. 
(See original volume.) 
Where Bankruptcy Supervenes. 
NoTE (0).—As from Ist January, 1915, see Bankruptcy Act, 1914 


(4 & 5 Geo. 5, c. 59), ss. 40, 41; title BANKRUPTOY AND INSOLVENOY, 
Par. 455, ante. 


(See ortginal volume.) 
When Security for Costs will be Ordered. 


NoTE (d),—See also Maatschappij Voor Fondsenbesit v. Shell Traneport 
and Trading Co. Lid., [1923] 2 K. B. 166, 0. A. 


(See original volume). 
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1234. 


1235- 
1246. 


1247, 


1248. 
1249. 


1250- 
1257. 


1258. 


1259- 
1267. 


1268. 
1269- 


1279. 
1280. 


1281- 
1283. 


1284. 


1285- 
1286. 


1287. 


1288. 
1289. 


1290. 


1291- 
1293. 


1294. 


1295- 
1299. 
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What Claimant Must Show in Sheriff’s Interpleader. 


Note (t).—See, further, flude, Ltd. y. Goldbery, [1916] 1 K. B, 662, n., 
C. A. (held on the particular facts that claimant, who claimed on the 
ground that the goods were his sole property, but which were found by the 
jury to belong to claimant and judgment debtor as partners, had failed to 
make out his title); distinguished in Peake vy. Carter, supra (held that the 
general rule that claimant. having claimed under a title which he had 
failed to prove, was not thereby precluded from relying on the title 
found, was undisturbed by flude, Lid. v. Goldberg, supra); Daniel v. 
Rogers, [1918] 2 K. B. 228, CO. A. (title to goods by possession). 


(See original volume.) 


Enactments. 
Note (d).—Bankruptcy Act, 1883, s. 104 (2), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by zbid., 8. 108 (2). 


(See oriyinal volume.) 


Appeal Lies from Summar Decision of Master on 


Questions of Fact and Law. 

Text and Norrs.—Cox v. Bowen (1911), 55 Sol. Jo. 581, C. A., cited in 
original volume, now reported [1911] 2 K. LB. 611, C. A. See now RK. S. C., 
Ord. 54, rr. 21, 224, and Yearly Practice, 1925, pp. 933—-936; Williams 
Deacon's Bank, Lid. v, Bradshaw, [1925] W. N. 13 (right of appeal from 
district registrar to Divisional Court). 


(See original volume.) 


Appeal in Bankruptcy. 

Note (t).—Bankruptcy Act, 1883, s. 104 (2), was repealod by tho Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., 8. 108 (2). 

(See ortginal volume.) 


Where Bankruptcy Intervenes. 
Notes (r), (¢), (d).—Bankruptcy Act, 1890, s. 11 (1), (2), was repoaled 
by the Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 41 (1), (2). 


(See original volume.) ¢ 


Relief to High Bailiff. 


Nore (a).—The assignee of a debt in respect of which the assignor has 
issued exevution against the goods of the debtor has no claim to the 
proceeds of sule of the goods taken in execution (Plant v. Collins, Decley 
Claimant, [1912] 2 K. B. 459; affirmed, [1913] 1 K. B. 242, C. A.). 


(See original volume.) 


Particulars. 

Text aud Norte (/).--After the words ‘‘ return day” insert the words 
‘‘or if the time for service of the summons has been abridged under 
C. C. R., Ord. 27, r. 4, then within such reasonable time before the return 
day as the time of service of the summons permits”’ (O. O. R., Ord. 27, 
r.5 (0. O.B., 1914 (No. 3), r. 171) ). 


(See ortginal volume.) 
Where Damages are Claimed. 


NoTE ( ee now Salbsteen v. Isaacs d& Son, [1916] 1 K. B. 1; 
C. C. B., Ord. 27, r. 8 (C. C. B., 1914 (No. 3), r. 172 


(See original volume.) 


Practice in Proceedings Transferred from the High 


Court. 
NOTE (a).—CO. O. R., Ord. 33, r.11, is not u/tra vires (Salbstein v. Isaacs. 
supra (successful subsequent action for damages) ). 


Where Execution Creditor Admits Claim. 
Nore (b).—See now Form 204 (C. C. R., 1914 (No. 3), Appendix). 
Nors (c).—See Vol. II., Par. 579, note (0), ante. 


(See original volwme. ) 


Deposit to be Made by Claimant and Security 


Given. 
Norte (4).—See now Form 203 (C. C. B., 1914 (No. 3), Appendix). 


(See orsginal volume.) 
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1300. 


1301. 
1302- 
1304. 
1305. 


1306- 
1311. 


1312. 
1313. 


1314- 
1316. 


1317, 


1318- 
13823. 


1324. 


1325- 
1329. 


1330. 


1331. 


1332, 


Laws oF ENGLAND SUPPLEMENT. 


Power to Delay Sale. 
Nore (f.).—As to fees, see now Stat. R. & O., 1924, No. 940, amended 
by 1350. 
Sale where Claim Made Under a Bill of Sale. 
Nores (i), (#).—See now ©. C. B., Ord. 27, r. 13 (2), (3)(C. OC. B., 
1914 (No. 3), r. 178 (2), (3) ). Delete the last sentence of note (Ah). 


(See original volume.) 


By Defendant. 

Nore (8).—See, further, Stevenson (H.) & Sons, Ltd. v. Brownell, [1912] 
2 Ch. 844, CO. A. 

Nort (/).—The summons must be served in such time and mode as 
directed for the service of an ordinary summons to appear in a plaint by 
the County Court Rules, 1903-14; and see title Counry Courts, 
Pars. 1014, 1027, ante. i 


« (See original volume.) 


Order as to Fees. 
Notr (v).—For fees sce Stat. R. & O., 1924, No. 940, amended by 1350. 


Power of Judge Where Applicant is Defendant to 
an Action. 

Nore (v).—See now C.C. R., Ord. 27, r.16 (C. O. R., 1914 (No. 3), 
r. 175), repeating C, C. R., 1914, r. 34, which annulled C. OC. R., 1908—13, 
Ord. 27, r. 15 (8). The judge may now make orders as to costs and all 
other matters (including in ite case of proceedings under C. ©. R., Ord. 27, 
r. 15, the repayment to the defendant of any costs paid by him into court). 


(See oriyinal volwme.) 


Discovery and Mode of Trial. 

Note (¢).—See now C. C. R., Ord. 27, r. 16 (C. GC. R., 1914 (No. 3), 
r. 175), repeating C. C. R., 1914, r. 34, and annulling ©. C. R., 19038—18, 
Ord. 27, r. 15 (8), but containing a provision that C. OC. R., Ords. 16, 22, 
apply to interpleader proceedinys. 


(See original volume.) 


‘“Subject-Matter.” 

Note (c).—Since C. C. R., Ord. 58, r. 15, Broron v. Lilley (1891), 
7'T. L. R. 427, cited in original volume, cannot be considered to be law. 
©, C. R., Ord. 53, r. 15, applies to interpleader proceedings generally, and 
the value of the goods seized determines the scale upon which the costs 
of the successful claimant shall be taxed (Turry v. Watt (1915), $4 L. J. 
(K. B.) 950). 

(See ortginal volume.) 


Enactments. 

Text and Notes.--In lieu of Par. 1330 and notes (n)-—(y), read the 
following :—- 

“ The interpleader jurisdiction of the Salford Hundred Court depends 
upon the Salford lundred Court of Record Acts, 1868 and 1911 (31 & 32 
Vict. c. cxxx.; 1 & 2 Geo. 5, ¢. clxxu.). The rules relating to inter- 
pleader (and made under the provisions of the Salford Hundred Court of 

fecord Act, 1911 (1 & 2 Geo. 4, c. clxxii.), s. 13), are contained in the 
Rules of the Salford Hundred Court of Record, 1912 (Stat. R. & O., 1913, 
p. 1757), Ord. 57, and are an adaptation of the R. §. C., Ord. 57, 
rr. J—13, 15—16a.” 


Where Relief Given. 

TExtT and Norrs.—In lieu of Par. 1331 and notes (¢), (r), read the 
following :— 

‘The court gives relief (1) to its head bailiff where claim is made to any 
money, goods, or chattels taken or intended to be taken in execution 
under any process, or to the proceeds or value thereof of any person not 
being the party against whom such process has issued; and (2) to any 
applicant under hability for any debt, money, goods, or chattels, for or in 
respect of which he is, or expects to be, sued by two or more cluimante 
ma ing udveree claims thereto (Rules of the Salford Hundred Court of 
Record, 1912 (Stat. KR. & O., 1913, p. 1757), Ord. 57, r. 1).”’ 


Conditions of Relief. 


NOTE (s).—This section was repealed on the date when the Rules of the 
Salford Hundred Court of Rocord, 1912 (Stat. R. & O., 1913, p. 1757), 
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1332 
(contd.). 


1333. 


1334. 


1335. 


1336. 


1337. 


VOL. XVIL—InterriuapeR. 1832—1337 


came into force (Salford Hundred Court of Record Act, 1911 (1 & 2 
Geo. 5, c. clxxii.), s. 16, Sched. II., Part 2). See now Rules of the 
Salford Hundred Court of Record, 1912 (Stat. R. & O., 19138, p. 1757), 
Ord. 57, which is an adaptation of R. 5. 0., Ord. 57, rr. 1—13, 15—16a. 


The Application. 


Text and Notes.—In lieu of Par. 1333, and notes (a2)—(d), read the 
following :— 

‘‘The application for relief may be made by a defendant at any time 
after service of the writ of summons (Rules of the Sulford Hundred Court 
of Record, 1912 (Stat. R. & O., 1913, p. 1757), Ord. 47, r. 4).” 


Payment into Court. 

Text and Nore (¢).—Omit the same (Salford Hundred Court of Record 
Act, 1911 (1 & 2 Geo. 3, c. elxxii.), s. 16, Sched. LI., repealing the 
Salford Ifundred Court of Record Act, 1868 (31 & 32 Vict. c. cxxx.), 
8. 112). 


Stay of Proceedings. 

TexT and Nores.—I1n lieu of Par. 1335 and notes(/), (g), read the 
following :— 

‘“‘Tf the application is made by a defendant in an action the registrar or 
judge may stay ull further proceedings in the action (Rules of the Salford 
Hundred Court of Record, 1912 (Stat. R. & O., 1913, p. 1757), Ord. 57, 
r. 6; Salford ILundred Court of Record Act, 1911-(1 & 2 Geo. 4, 
ce. clxxil.), 8. 16, Sched. II., repealing Salford Hundred Court of Record 
Act, 1868 (31 & 32 Vict. c. cxxx.), 58. 109, 112).” 


Summary Determination of Registrar. 

Text and Notes (/)—(k).—After the word “ registrar’? insert the 
words ‘‘or the judge’’ and omit the words ‘‘ and generally the court may 
make such rules and decisions as appear tu be just according to the 
circumstances of the case ’’ (Rules of the Salford Hundred Court of 
Record, 1912 (Stat. RB. & O., 1913, p. 1757), Ord. 57, rr. 8, 10, 14; 
Salford Hundred Court of Record Act, 1911 (1 & 2 Geo. 5, c. elxxii.), 
s. 16, Sched. II., repealing Salford Hundred Court of Record Act, 
1868 (31 & 32 Vict. c. exxx.), ss. 109, 112). 

Appeal. 

TEXT und NotTE.-—Omit the same (Salford Hundred Court of Record 
Act, 1911 (1 & 2 Geo. d, c. clxxil.), 8. 16, Sched. IL, repealing Salford 
Hundred Court of Record Act, 186% (31 & 32 Vict. c. cxxx.), a8. 90, 110) ; 
and us to uppeals, see Rules of the Sulford Hundred Court of Record, 1912 


Stat. R. & O., 1913, p. 1757), Ord. 57, r. 11; and title INTERPLEADER, 
ol. XVIT., pp. 616 e¢ seg. 
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6-34. 
35. 


36-37. 
38. 


39. 


40. 
41, 


42. 


43. 


44. 
45. 


46-52. 


' ‘Laws or ENGLAND SUPPLEMENT. 


INTOXICATING LIQUORS. 


acento imtoo 


Intoxicating Liquor. = 

Note (a).-—laquer, which is found on analysis to be of an original 
gravity not exceeding 1016 degroes and to contain not more than 2 per 
cent. of proof spirit, and which may be sold without an excise licence, 
is not deemed to bo beer or intoxicating liquor (Licensing Act, 1921 
(11 & 12 Geo. 6, c. 42), 8. 11). : 


Beer. 
Nore (b).~-See note (a), supra 


(See original volume.) | 


Licensed Premises. 

Norg (d).—Licenscd premises under the Licensing Act, 192] (11 & 12 
Geo. 5, c. 42), are any premises or place where intoxicating liquors are sold 
by retail under a licence (ibid., s. 18). 


Fully Licensed Premises. 
NoTE (e)..--But see Fraser v. Puysley (1920), 37 T. L. RB. 87 (full licence 
was for seven days). 


(See original volume.) 


Doctors, Chemists, and Druggists. 

NOTE (m).—As to the supply of immature spirits to manufacturing 
chemists, medical practitioners and hospitals for the purpose of making 
medicines, see title REVENUE, Par. 1191, post. 


(See original volume.) 


General Power. 

NorE (¢).—See also Customs and Eurise Commissioners v. Curtis, [1914] 
2 K. B. 335, and &. v. Pitfield, [1919] 2 K. B. 249, cited in Par. 60, post. 

NOTE (v).—See Vol. XXIV., Par. 1433, note (b), post. 

By the Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 12, the powers 
of the hcensing justices under Part I. of that Act may bo exercised by 
them in accordance with the procedure prescribed by rules made by the 
Secretary of State. See Licensing Rules, 1921 (Sfat. R. & O., 1921, 
No. 1313), 


By Whom Granted. 

NOTE (w).—See also f. v. Customs and Excise Commissioners, [1914] 2 
kK, B. 390, C. A., cited in Par. 193, note (r), pust. 

(See original volume.) 


Elsewhere. 
Nore (a).—For ‘see Finance Act, 1908 (8 Edw. 7, c. 16), s. 14,”’ read 
‘*see Finance Act, 1908 (8 Edw. 7, c. 16), s. 4.” 


Delivery of Licence on Payment of Duty. 


NoTE (l).— See 2. v. Customs and Kauctse Commisstuners, supra. 


Grants by Customs and Excise Officers. 

Nore (e).—Finance Act, 1912 (2 & 3 Geo. 5, c. 8), s. 2, was repealed by 
the Finance (No. 2) Act, 1915 {5 & 6 Geo. 5, c. 89), 8. 18, and Finance 
Act, 1917 (7 & 8 Geo. 5, c. 31), 8. 5. As to the distribution of payments 
on account of licence duties, as between landlord and tenant, in the case 
of ‘‘ tied” houses, see Finance (1909-10) Act, 1910 (10 Edw. 7, c, 8), 5. 46. 


New Licence. 

Nove (/).—See also Finance Act, 1911 (1 & 2 Geo. 3, c. 48), s. 8, 
which pie bas in the case of licences for the sale of intoxicating liquor 
granted to a new beginner, that the proportional part of the duty upon 
payment of which the licence may be granted shall be such sum as bears 
to the full amount of the duty the same proportion as the period for which 


' the licence will be in force bears to a whole year. 


(See origtnal volume. ) 


Special Transfer. 


Norte (2).—There is no jurisdiction to grant a transfer after the licence 
has ceased to exist (2. v. Longford Justices, [1928] 21. R. 109, 0. A.). — 


(See original volume.) 
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53. 


54-59. 
60. 


61. 


62-68. 
69. 


70-74. 


76-95. 


97. 
98. 


99-101. 
102, 


103-104, 
105. - 


108-107. 
108. 


“ YOL. XVIW.—Intoxicatine Liquors. §3—108 
Appointment of Time of Meeting. 


OTE (e).—The general annual licensing meeting for a certain year 
may be appointed by the licensing justices appointed for the previous 
year (London and North Western’ fail. Co. v. Birmingham Licensing 
Justices (1912), 77 J. P. 21). / 


(See original volume.) 


New, Licence. 

Note ().—lLicensing justices cannot grant a licence for the sale of 
spirits only to the holder of a beer-house licence, and a document pur- 
porns to be a partial licence can only in such circumstances be treated 

y the confirming justices or Excise authorities 4s an authority to issue 
a full excise licence (Customs and Hactse Commisstonera v. Curtis, [1914] 
2 K. B. 335). See also Rk. v. Pitfield, [1919] 2 K. B. 249 (securing 
monopoly value). 

NOTE (1).—See also #. v. Corfield, infra. 


Renewal. 

Note (7).—Where there is at the time of an application for a new 
licence a similar licence in force in respect of the same premises the 
Justices cannot grant @ new licence of a similar class in respect of the 
same premises, but can only grunt a licence by way of renewal, and 
cannot therefore revise the conditions of payment of monopoly ‘value 
(R. v. Taylor, R. v. Amendt, [1915] 2 K. B. 593). Where the previous 
licence is subject to an early closing condition a licence free from the 
condition cannot be granted by way of renewal (#. v. Corfield (1922), 128 
L. T. 805). 

(See original volume.) 


Transfer. 

Note (d).—See, further, Wernham v. &., [1914] 1 K. B. 468 (authority 
to carry on licensee’s business and licence granted to owner’s agent, the 
licensee having beou convicted of felony, held to be a transfer). 


(See original volume.) 


Licence Becoming Void. . 

Nore (m).—See also 72. v. Kangston-upon-Hull Licensing Justices, [1913] 
2 K. B. 425 (renewal of old on-licence refused where premises had become 
disqualified on the ground that it would be void), 


(See original volume.) 


Consent to Alterations. 

Nore (c).—The justices are not entitled to make their consent con- 
ditional upon the surrender by the applicants of some other beerhouse 
in the division, there being no other beerhouse in the immediate 
neighbourhood, or to take into consideration the fact that no monopoly 
value would be payable (2. v Wandsworth Licensing Justices, La parte 
Whitbread & Co., Ltd., [1921] 3 K. LB. 487). 


(See original volume.) 


Nature of Alterations which may be Ordered. 

Norte (2).—The alterations referred to in the latter part of this para- 
graph are limited to those referred to in the previous Pars. 96 and 97 
of original volume, with which this paragraph should be read. 


(See ortyinul volume.) 


Appointment. 

OLE (7r).—Nee, further, London and North Western Rail. Co. v. Birming- 
ham Licensing Justices (1912), 77 J. P. 21 (general annual licensing 
meeting for 1912 appointed by licensing justices for 1911 held good). 


(See original volume.) 


Procedure. 
Nore (a).—See also 22. (Carl) v. Tyrone Justices, [1917] 2 I. R. 437. 


(See original volume.) 


Objection to Application. 

NOTE ().——There is vo rule of law that the justices cannot close a 
house on accvunt of redundancy of licensed houses in the neighbourhood 
unless they are sutistied by the evidence that that house compares 
unfavourably with other houses.in the district (Culchester Brewing Vo., 
Lid. v. Tendring Licensing Justices, [1915] 3 K. B. 48; affirmed, [1916] 
2 K. B. 126, C. A.). 


108—158 


PARAUKAPR 
NUMBEBS, 


108 
(contd.). 


109-110. 
111. 


112-114. 
115. 


116-123. 
124. 


125. 


126. 
127. 


128-129. 
130. 


131-134. 
135. 
136-139. 
140. 


141-146. 
147. 


148-149. 
150. 


151-152. 
153. 


154-157. 
158. 


Laws or Enauanp SUPPLEMENT: 


” 


NoTE (b).—See Colehester Brewing Co., Lid. vy. Tendreng Licensing 
Justices, supra (decision of compensation authority refusing a renewal on 
the ground of redundancy upheld, although there was no evidence . 
unfavourable to the house in question as compured with other licensed 
houses in the neighbourhood). 


(See original volume.) 


Adjournment. Sa ee 
NoTE (/).—The first part of this paragraph is, by the Licensing (Con- 
solidation) Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), s. 25 (2), confined 
to applications for transfers. 
Attendance of Witnesses. 
Nore (g).—Applicants for subpoenas must be prepared, if required, to 
satisfy the officials thut their application is bond fide and not vexatious. 
(See original volume.) 


Notice of Application. 

Note (n).—As to what suffices as a “ door of the premises,” see Com- 
missioners of Customs and Hxcise v. Griffith, [1924] 1 K. B. 735, C. A. 

(See original volume.) 

Opposition. 

OTE (6).—As to the liability of an objector to the renewal of a licence 
for hibellous statements contained in the notices of objection, see Attwood 
v. Chapman, [1914] 3 K. B. 275, cited in title LiszL anD SLANDER, 
Par. 1283, post. 

Notice of Opposition. 

Norte (/ ).—-Nee, further, /ones v. [utherton, [1917] 2 K. B. 412, C. A. 
(service of notice on holder of protection order, ty whom the licence was 
transferred before the application for renewal was heard, held not to be 
service of notice on ‘‘ the holder thereof” within the Licensing (Consoli- 
dation) Act, 1910 (10 Edw. 7 & 1 Geo. 4, c. 24), 8. 16 (3) ). 

(See original volwiue.) 

Applicant for Licence under Temporary Authority. 

OTE (v). —Seo, further, Jones v. /atherton, supra. 

(See original volume.) 

Adjournment even if no Notice Given. 

Nore (t).—See also Harp v. Stoke-on-Trent Licensing Justices (1917), 
Si. J. (kK. BL.) 309, 

Nove (b).—See also Harp v. Stoke-on-Trent Licensing Justices, supra. 

Nore (d).—See also Harp v. Stoke-on-Trent Licensing Justices, supra. 

(See oriyinal volume. ) 

Application by Person other than Licensee. 

OTE (b).—See, further, Jones v. Hutherton, supra. 

(See ortyinal volume.) 

Protection Order. 


NOTE (7).—As to the puwers of justices to impose conditions, see 76 J. P. 
Journal) 617, 


(See original volume.) 


Heirs, Executors etc. 

Nok ().—As to the right of the administrator of a deceased licensee 
to continue an appeal commenced by the licensee against the refusal of 
justices at the general annual licensing meeting to renew a licence, see 
Cooke y. Bolton Justices (1911), 76 J. P. 67. | ‘ 

(See original volume. ) 


In Boroughs. 
NOTE (0).—See Par. 102, ante. 
(See oriyinal volume.) 


Powers. 
NOTE (t).—See &. v. Richmond Confirming Authority, Ex parte Howitt, 
ee 1 K. B. 248 (excess of jurisdiction whero confirming authority, on 
eath of licensee before confirmation, substitutes another name). - 
(See original volume.) 


General Interest and Bias. 

NoTE (/).—The mere fact of beung a member of a temperance society 
pledged to the principlé of “no licence in any form under any circum- 
stances for the sale of liquors to be used as a beverage ”’ does not operate 
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158 
(contd.). 


159-163. 
164, 


165-172. 
173. 


174-175. 
176. 


177-178. 
179, 


180-182. 
183. 


184. 
185. 
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as a disqualification for sitting asa member of a licensing court (M‘(fe-hen 
v. Knox, [1913] S. C. 688). 


(See original volume.) 


Licence Granted to Disqualified Person. 
NoTE (/').—See also BR. v. Aingston-upon-Hull Licensing Justices, [1913] 
2K. B. 425, cited in Par. 75, ante. 


Disqualified Persons. 

Nore (/).—See also Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), 5s. 48 (1), 
which provides that a licensed pilot, either within or without the 
district for which he is licensed, may not himself keep, or bo interested 
in keeping by any agent, servant, or other person, any premises licensed 
for the sale of intoxicating liquors, or sell or be interested in selling any 
intoxicating liquors, tobacco, or tea. The penalty for a breach is £100 
(tbid.). 

(See original volume.) 


Licence to Disqualified Premises Void. 
Nove (6).—See also 2. v. Ningston-upon-Hull Licensing Justices, supra. 


(See original volume.) 


Requirements as to Annual Value in Respect of 


On-Licence. 
NotTE (/).—See also R. v. Kingston-upon-Hull Licensing Justices, suprit. 
(See original value.) 


Extent of Premises. 

Note (7r).—Tho detiuition of “ premises” as given in the text hits 
been replaced by the Finance Act, 1911 (1 & 2 Gen. 5, ¢. 48), 3.4, which 
provides that in relation to the annual value of licensed premises 
“premises” includes airy offices, cvurts, yards, and gardens which 
are occupied together with und are within the curtilage, or in the 
iminediato vicinity, of the house or place wherein the hyquor is sold, 
except any such offices, courts, yards, or gardens as are proved to the 
satisfaction of the Commissioners to be used either altogether or with 
occasional exceptions only for auy trade or business which is entirely dis- 
tinct from the trade or business carried off in the house or place by the 
licence-holder as such, and also includes any building or place which, 
though not within the curtilage or in the immediate vicinity of the house 
or place where the lquor is sold, is used by the licence-holder for 
receiving or storing liquor, or which, in the opinion of the Commissioners, 
is used by him otherwise than occasionally for any purpose in connection 
with the salo of liquor. This new definition was made for the purposes 
of excise; it does not limit the rights of justices in grauting a licence 
(Commissioners of Customs and Hacise v. Griffith, [1924] 1 K. B. 163). 
See, further, Phillips v. Lord Advocate (1899), 1 F. (Ct. of Sess.) 828 ; 
Philip v. Assessor for Elginshire, [1912] 8. C. 774; Lawrence v. Lord 
Advocate (1889), 53 J. P. 167. 


(See original volume.) 


Absolute Discretion of Justices. 

Nove (c).—Licensing justices are quite entitled to ascertain what 
hours of opening and closing an applicant would be willing to adopt, 
and may say that if he is not willing to close within certain times they 
will refuse his application (2. v. Beesly, Ha parte Hodson, [1912] 3 1K. B. 
583, ver Lord ALVERSTONE, C.J.). 


Exercise of Discretion. 

Norse (e).—Tho justices are entitled to grant a licence for a defined part 
of a building although it has internal communication with other parts of 
the building to which the public have access (Commissioners of Customs and 
Excise v. Griffith, [1924] 1 K. B. 738, C. A.). 


Improper Exercise of -Discretion. 

NotE (m).—S-e and compare &. v. Lomdlon County Council, Kx parte 
Corrie, [1918] 1 K. B. 68 (general resolution of London County Council 
to refu-e ull applications made for their consent to distribute pamphlets 
in public parks). 

‘ (See original volume.) 
Where Premises have been Altered. 

NotE (b).—See also Marshall vy. Spicer (1911), 75 J P. 1458 Uk {o 

rant separate licences in respect of promises previously included in one 


icence). 
1099 


” 


186—193- , Laws or Enouanp SvPrPLeMEnt. 


NUMBERS. 


186. 


187. 
188. 


189. 


190. 
191. 


192. 


193. 


Application Must be for Same Licence as that 
Previously Held. 
NOTE (c).—See Par. 61, note (7), ante. 
(See original volume.) 


When Power to Refuse Renewal or Transfer is 
Vested in Justices. 

NorE (m).—See, further, [ickton v. Hodgson (1913), 110 L. T. 380 (lessee’s 
business managed but not taken over by brewery company, f.c., taking 
possession of his takings over and above a certain weekly allowance for 
the purpose of paying his liabilities; held that there was no evidence 
of the house being ili-conducted, but that if the brewery compuny had 
been selling their own beer under the colour of a licence granted to a 
differeut person, the justices could have held that the house was being 
ill-conducted) ; 2. v. Mingston-upon-Hull Licensing Justices, [1913] 2 K. B. 
425, cited in Par. 74, ante. 

Norsk (x).—See also 2. v. West, Suffolk Compensation Authority, Ex 
parte Hudson's Cambridge and Pampiafurd Breweries, Ltd., [1919] 2 K. B. 
374, | 

Nore (0).—On an application for the transfer of an old beer-house licence 
licensing justices cannot, under their jurisdiction to inquire into the fitness 
of the proposed transferee to hold a licence, take into consideration the 
terms of an agreement entered into by him with a brewery company, 
the owners of the beer-house, with regard to the supply and sale of beer 
(A. v. Hyde Justices, [1912] 1 K. B. 645); see also £. y..Underwood, kx 
parte Beswick (1912), 76 J. P. 154; it may be, however, that justices. as 
the result of a porusal of the agreement, may decide that the applicant is 
unfit (tltd., per AvorY, J., at p. 156; and see 2. v. Northampton Justices 
(1912), Morning Advertiser, Zith March). 


Old Beer-house Licence. 

Nore (8).—Compare We:nram v. ., [1914] 1 K. B. 468 (held that an 
authority to ourry on the licensee’s busmess and a licence granted to 
the owner’s agent, the hcensve having been convicted of felony, was 
a transfer under the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 
1 Geo. 5, ¢. 24), 8. 23; Mreer v. Alurray, [1894] A. CO. 576, and Tower 
Jnaitces v. Chambers, [1904] 2 K. B. 908, distinguished on the ground 
that they were decisions under the Alehouse Act, 1828 (9 Geo. 4, c. 61) 
avd the Licensing Act, 1874 (87 & 38 Vict. e. 49), respectively). : 


Interruption in Existence of Licence. 
NOorTE (U).—See, further, Wernham v. H., supra. 


Grounds of Refusal must be Specified. 
NoTE (4).—See also ft. v. Z'homas, [18921 Q. B. 426; 2 v. Northampton 
Justices, supra. 


Reference to Compensation Authority. 
NorE (/).—Ar to the competency of s general objection that a district 
is over-licensed, see (ovdall v. Show, [1913] 8. C. 630. 


Conditions Unconnected with Interests of Public. 
NoTE (,//).-- See, further, 4. v. Beesly, Kx parte Hodson, supra (relevant 
conditions); A. v. Pitfield, [1919] 2 Kk. B. 249. 


Conditions which may be Attached to Licence. 

Nox (r).—See also FR. v. Beesly, Ex parte Hodson, supra (where 
Justices, having granted an oif-licence subject to a condition as to 
hours of closing, were held to have exceeded their powers; cuses cited 
arguendo being &. v. West Riding of Yurkshire County Council, [1896] 2 
Q. L. 386 (4 condition attached to a licence for stage plays not to apply 
for an excise licence to sell liquors held valid); 4. v. Sheerness Urban 
District Council (1898), 62 J. P. 663, C. A. (on the same point) ; Uldham 
Justices v. Gee (1902), 66 J. P. 341 (condition to original licensee; dis- 
cretion of justices on transfer); 4. v. Bowman, {1898] 1 Q. B. 663 
(payment by applicant of a sum of money, as 2 condition for vbtaining a 
eatin ). (N.B.—This was before statutory compensation was 
provided. 

The word ‘‘value”’ as used in the [Licensing (Congolidation) Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 5. 14 (1) (a), means capital value and 
not annual value; the monupoly value as fixed by the trustees must 
be an uscertained sum and not an uncertain amount depending and 
calculated upon the takings of the livensed premises, and if justices 
purport to grant a licence without ascertaining and providing for this 
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195. 


196. 


197-200. 


201. 


202. 


203. 
204. 


205. 


206-207, 
208. 
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Capital monopoly value they are acting in excess of their jurisdiction and 


their licence is void. Under such circumstances the Commissioners of 
Customs and Excise are justified in setasinig an excise licence to the 

rson who holds the justices’ licence, and no writ of mandamus will be 
issued against them on account of such refusal (2. v. Customs and Excise 
Commisswners, [1914] 2 K. B. 390, C. A.); compare &. v. Taylor, R. v. 
Amendt, [1915] 2 K. B. 593 (quere whether a licence which does not fix a 
definite period for the payment of the annual sums to secure the mono- 
poly value is void); 8. U. cited in title Estorren, Par. 508, note (3), 
ante. The words ‘if they were not licensed’? mean if the premises 
had no licence at all; they do not mean ‘if they were not so licensed ”’ 
(Customs and Excise Commissiomers vy. Curtis, [1914] 2 K. B. 335, where 
the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, ¢. 24) 
s. 14 (1), was fully considered, and it was held in the case of a full 
licence granted to the holder of a beer-house licence that the menepey 
value must be calculated on the difference between the value which 
the premises would bear when licensed as a fully-licensed house and 
the value of the same premises if they were not licensed at all). See also 
R, vy. Pitfield, [1919] 2K. B, 249. 


(See original volume.) 


Notice to Owner of Undertaking Required. 
NoTE (d).—Seve also R. v. Crewe Licensing Justices, Lx parte Bricker 
(1914), 111 L. T. 1074. 


Power to Refuse Old On-Licence. 
Note (g).—See also #. v. Kingston-upon-Hull Licensing Justices, [1913] 
2K. B. 425, cited in Par. 75, ante. 


(See original volume.) 


Appointment of Additional Member of Committee. 
NOTE (p).—lIt is improper for a magistrate sitting on the compensation 

authority to give evidence in respect of a licence upon which he has 

already adjudicated as one of the licensing committee (Mitchell v. Croydon 


. Justices (1914), 111 L. T. 632). 


Procedure. 

NoTE (y).--The compensation authority are bound to proceed upon 
the report of the liconsing justices if it is primdé facie a good report, and 
to proceed by way of prohibition is not the proper way to apply to get 
such report (if wrong) set aside (R. v. Chester Licensing Justices, Ea parte 
Bennion, [1914] 3 K. B. 349). See also FR. v. West “Suffolk Compensation 
Authority, ka: parte Hudson's Cambridge and Pampisford Breimeries, Ltd., 
ee 2K. B. 374; AR v. Surrey Justices, Hor parte Crosfield, [1921] 1 

. B. 480 (the compensation authority hus power only to decide whether 
or not the renewal of a licence should be refused, und not to renew the 
licence; if authority is equally divided and gives no decision, licence 
continues). 

(Nee ortytnal volume.) 


Evidence as to Particular Licence Essential. 

Notes ().—See Colchester Brewing Co., Lid. ve Tendring Licensing 
Justices, [1915] 3 K. B. 48; affirmed, [1916] 2 K. B. 126, C. A., cited in 
Par. 108, notes (a), (4), anée. The compensation authority are entitled to 
look at an ordnance shect, the contents of which are properly proved or 
admitted, and which fairly represents the locality at the time when they 
are asked to look at it, in coming to the conclusion whether a particular 
licence is or 1s not required for the wants of the neighbourhood (Colchester 
Brewing Co., Lid. v. Tendring Licensing Justices, supra, per PIcKFORD and 
BankEs, L.JJ., disapproving Raven v. Southampton Justices, [1904] 1 KX. B. 
430, cited in original volume, if and so far as it decided that under no 
circumstances can an ordnance sheet be made use of). 


Evidence Admissible by Compensation Authority. 
Nore (/).—See, further, 2. v. Newington Licensing Justices, Lx parte 
Makemson, [1914] 2 K. B. 710 (wilful delay on the part of the parties 
interested in the compensation money no ground for refusiig a further 
provisional licence). 
(See origsnal volume.) 


Hotels and Places of Entertainment. 

Norte (/).—See, further, Hx purte Holborn and Frascati, Ltd. (1914), 
30 T. L. R. 614 (held that justices might require evidence of gross 
receipts from the sale of intoxicating liquors at a restaurant and also 
evidence of the gross receipts from the whole of the business). 
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(See original volume.) 


Expenses. 

Nore ().—The expense of defending a writ of prohibition.seeking to 
quash one of its judicial orders on the ground of bias is an expense 
incurred by the compensation authority in the performance of its duty, 
as such, and is payable out of the compensation fund (A.-G. v. Thomson, 


[1913] 3K. B. 198). 


Deductions from Rent. 

Norte (y).—Seo, further, Pumford v. Butler (W.) & Co., Ltd., [1914] 
2 Ch. 353 (promise by lessee to puy compensation fund charges formerly 
deducted by him held not enforceable). 


“ Unexpired Term.” 

Tor the two last lines of this paragraph in original volume, read ‘ of 
the lessee includes only the unexpired term of the existing lease, and not 
the term of the reversionary lease.”’ 

Note (7).--The rule stated in*the text of original volume, amended 
as above, applies also where an extension has beon grantod of a rever- 
sionary lease without any interval botween the original term and the 
commencement of the reversionary term, although the extension granted 
may be subject to forfeiture in the event of the lease being forfeited 
(Anight v. City of London Brewery Co., [1912] 1 KK. B. 10). 


Nature and Effect of Deductions. 

Nore (4).--A tenant for life is not entitled to be repaid the amount of 
such deductions out of compensation paid on a refusal of renewal of the 
licence (fe Lox, Fou vy. Moore (1911), 130 lL. T. Jo. 484). 


Value of Licensed Premises. 

Nore (o0).—As to what matters should be taken into consideration in 
estimating the annual licence value of the premises, see Truman, Ilan- 
bury, Buauton d& Co., Ltd., Petitioners, Re “ The Kagle”’ Public House 
(1912), 107 TL. T. 385, C. Aw; [1913] W N. 219, IL ZL. 


Determination of Amount. 

Note (r).—The compensation authority cannot appeal against the 
decision of the Commissioners as to the amount of compensation settled 
by them, as they are not ‘‘ persons agyrieved ” within the meaning of the 
Finance Act, 1894 (57 & 458 Vict. c. 30), 8.10 (Laverpool Compensation 
Authority v. Jnland Rerenne Commissioners, [1913] 1 K. B. 165). As to 
the power of the court to enlarge the time for delivery of the written 
statement required of the grounds of appeal, see Le Plymouth Breweries, 
[1918] 1 K. B. 573. 

Note (s).—The Cominissioners should make reasonable inquiries as to 
the amount of compensation money payable, and not fix it without 
giving the parties full opportunity of meeting any objection, and of doing 
what can be done to avoid an appeal (Re Llardy’s Crown Brewery, Ltd. 
and St. Philip's Tavern, Manchester (1911), 103 L. T. 520, C. A.). There 
is no obligation upon a cluimant for compensation to submit to the com- 
pensation authority for approval an agreement as to the amount of com- 
pensation, and consequently, if no such agrecment is submitted, he is 
entitled to have the claim’ referred to the Commissioners of Inland 
Revenue under the Licensing Rules, 1910, r. 31 (2. v. Sheffield Justices, 
din yurte Morrison, [1916] 1 Ix. B. 682), 

The compensation authority, on any question of law arising as to the 
division of compensation money, has power to state a case for the opinion 
of the King’s Bench Dwision (Acelesiastical Commisstoners for England v. 
Paye, [1911] 2 K. B. 946), but when the authority has determined the 
apportionment of compensation amongst the various purties interested, a 
mandamus directing it to hear the matter over again will not be granted 
unless 1t has considered matters entirely outside its jurisdiction, and not 
merely because it has decided erroneously questions of law or fact 
submitted to it (2. v. Monmouthshire Justices, Ex parte Nevill (1913), 
109 L. T. 788, C. A.; A. v. Cheshire Justices, Ex parte Heaver Brothers, 
Ltd, (1912), 29 T. L. R. 28). 


Application of Compensation. 

Nore (b).—Holesiastical Cummiesivners v. Paye (1911), 181 L. T. Jo. 
320, cited in original volume, now reported [1911] 2 K. B. 946; Re 
Bladon, Dando vy. Porter (1911), 46 L. Jo. 448, cited in original volume, 
affirined, [1912] 1 Uh. 45,C. A.; see also Ha parte Freeholders of the 
“ Rising Sun” Beerhouse, Cwmtillery, Monmouth (1912), 76 J. P. (Journal) 
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495; Re Bentley's Yorkshire Breweries, Lid., [1909] 2 Ch. 609; R. vy. 
Cheshire Justices; Ex parte Heaver Brothers, Lid., supra. 

Note (c).—When a compensation authority has heard and determined 
an application for the apportionment of compensation money among the 
various parties interested, mandamus will not lie directing it to hear the 
matter over again merely because its decision is erroneous on questions 
of law and fact (It. v. Cheshire Justices, kx parte Heaver Brothers, Ltd., 
supra, R. ve. Monmouthshire Justices, Hx parte Nevill, supra). 


(See original volume. ) 


Who is an Aggrieved Person. 


Nore ().—See also Cooke v. Bolton Justices (1911), 76 J. P. 67 (owners 
held to be aggrieved persons). 


(See original volume.) 


Disqualification on Appeals. 
Nore (b).—See Par. 201, arte. 


(See original vo?ume.) 


Hearing of Appeal. 

Nore (m).—For the first four lines of the above paragraph read ‘‘ The 
court of quarter sessions may adjourn the hearing of the appeal from 
one sossions to another (m), or may grant the renewal, transfer or special 
etc.’’ ; and for note(m) substitute ag follows: ‘‘(m) Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c¢. 24), 8. 20 (4), from which the words 
‘at such session,’ which were cont:ined in the Alehouse Act, 1828 
(9 Geo. 4, c. 61), 5. 27, have been omitted. These words formerly took 
away the right of quarter sessions to adjourn the appeal from one quarter 
sossions to another (2. v. Belton (1848), 11 Q. B. 3879; Lr parte Hvans, 
[1is94] A. C. 16).” 

Nore (n).—Under the Licensing (Consolidation) Act, 1910 (10 Edw. 7 
& 1 Goo. 5, c. 24), 8. 29 (4), the court of quarter sessions has original 
jurisdiction to grant the renewal of a licence to any person who might huve 
applied for such renewal to the licousing justices (/’arkes v. Dudley 
Justices, [1913] 1 K. B. 1).- It has been the practice at quarter 


‘sessions on appeals against the refusal of the renewal of a licence, when 


it appears that the occupier or liconce-bolder has a character which 
does not commend itself tu the court of quarter sessions, for quarter 
sessions to renew the licence on the understanding that a new tenant will 
be found immediately and put in (Parkes v. Dudley Justices, supra, per 
Avory, J.). 


Where Appeal Dismissed. 
NOTE (d).—~See also ft. v. West Riding of Yorkshire Justices, [1918] 1 
K. LB. 362 (claim for item disallowed on taxation). 


Costs Payable by Treasurer of County or Borough. 

Nore (t).—See also 2. v. Salford Hundred Justices, [1912] 2 K. B. 667; 
Parkes v. Dudley Justices, and It. vy. West Riding of Yorkshire Justices, 
supra; Jones v. Hatherton, [1917] 2K. B. 413. 


Where Appeal Succeeds. 

Note (k).—Thve practice of the King’s Bench Division is to give costs 
both in the superior court and in the courts below for or against the 
licensing justices as if ordinary litigants (Jones v. Hatherton, supra). 
It had been previously held that where upon the hearing of a special case 
justices, being respondents, do not uppear, the court does not in ordinary 
circumstances give costs against them, although in Cooke v. Cooper, [1912] 
2 KX. B. 248, as appears from &. v. Salford Hundred Justices, [1912]2 K. B. 
567, at p. 574, on a successful appeal against a refusal by justices to renew 
a licence, the court awarded costs under the Supremo Court of Judicature 
(Procedure) Act, 1894 (57 & 58 Vict. c. 16), 8. 2 (3), the only reason being 
apparently that the justices had raised the point before quarter sessious 
which led to the case bemg stated. The cases of 2. v. London (Strand 
Division) Justices, Ex parte London County Council (1898), 78 L. T. 589, 
and &. vy. Staffordshire Justices, [1898] 2 Q. B. 231, were not, however, 
cited in that case, and the court expressly guarded against the case 
boing referred to as an authority that the court would in such a case give 
toa successful licensee as against justices the costs of a special cause stated 
by quarter sessions in « licensing appeal, and in RB. y. Ashton, Hw parte 
i ralker (1915), 79 J. P.444 (which, though not expressly cited in Jones v. 
Hatherton, supra, must now be taken as overruled), the general rule that 
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justices are not eer in the sense that they can be ordered to pay the 
costs was formally affirmed by the court. 


Costs Allowed to Justices. 
Nors (m).—See Par. 124, ante. 


Taxation. : 
NoTE(r).—See also 2. v. West Hiding of Yorkshire Justeces, supra. 
(See original volume.) 


Justices’ Licence. 

NOTE (y).——See also A. vy. Richmond Confirming Authority, Ka parte 
Howitt, [1921] 1 K. B. 248, Par. 153, note (1), ante; 2. (Hlanigan) v. 
Armagh County Justices (1922), 66 I. L. T. 46. 

(See oriyinal volume. ) 


Quarter Sessions. 

Note (d).—-See, further, Hickton v. Hodgson (1913), 110 L. T. 380 
(held that although a case stated was not an appeal on the facts as 
well as the law, the court had power to consider whether the conclusion 
of quarter sessions from the facts found was correct, and to allow an 
appeal where a conclusion of fact was supported by no evidence); Michell 
v. Croydon Justices (1914), 30 T. L. BR. 5626 (where the court refused to 
overrule the decision of licensing justices on a question of fact); Jones v. 
Hatherton, supra (costs of licensing justices on special case). 

Nore (e).—-See, further, Colchester Brewing Co,, Ltd. v. Tendring 
Liceusing Justices, [1916] 2 K. B. 126, O. A. 

(See original volume. ) 


General Closing Hours in the Metropolis. 

Notes (7), (4). —The Licensing (Consolidation) Act, 1910 (10 dw. 7 & 
1 Geo. 5, c. 24), s. 54, and Sched. VI., wero repealed by the Licensing 
Act, 1921 (11 & 12 Geo. 5, c. 42), s. 6, Sched. I. In the metropolis 
(detined as in note (%)) the hours during which intoxicating liquor ma 
be sold in any licensed premises (7.e., uuy preniises or place where suc 
liquor is sold by retail under licence (s. 18) ), or registered club, for 
consumption on or off the premises are us follows :-~- 

Weekdays.—Between 11 a.m. and 11 p.m. for nine hours, with a 
break of at least two hours after 12 noon. 

The actual ‘‘ permitted hours” (defined in s. 20) are such as are fixed 
by order of the lhcensing justices in the case of licensed premisos, and 
in accordance with club rules in the case of a registered club. Vending 
any decision, the hours are between 11.30 a.m. and 3 p.m., and between 
330 p.m. and 11 p.m. 

For rules as to muking or varying any order, seo Stat. R. & O., 1921, 
No. 1313. 

Sundays. ---See Par. 242, post. 


Elsewhere. 

NOTES (7), (7).— See notes (7), (4), supra. Similarly, the hours elsewhere 
are as follows : — 

Weekdays.—Between 11 a.m. and 10 p.m. for eight hours, with a break 
of at least two hours after 12 noon, unless the licensing justices, having 
regard to the special requirements of the district, direct the substitution 
of eight-and a half for eight hours and 10.80 p.m. for 10 p.m., and/or the 
substitution of some hour earlier than 11 a.m., but not earlier than 9 a.m. 

The actual permitted hours within the above limrts are fixed by the 
justices or lub rules (see Metropolis, supra), but pending any decixion 
the a ‘ay between 11.30 a.m. and 3 p.m. and between 5.30 p.m. and 
10 p.m. (s. 1). 

xtension where Supplied with Meals.—Licensed premises or 
registured clubs which, to the satisfaction of the justices, are adapted 
and bond fide used for habitually providing for persons frequenting the 
premises substantial refreshment to which the sale of intoxicating 
liquor is ancillary may add one hour at the end of the permitted hours 


‘in the weekday evening, provided that any intoxicating liquor sold 


during the hour is sold only for consumption at a meal served in the 
portion of the premises set apait for meals and the drinking bar is 
closed during that hour. - | 

The holder of the licence or secretary of the club must give fourteen 
days’ notice in writing to the superintendent of the police of the district of 
the date on which he intends to avail himself of these provisions, and 
also of his intention to cease so to avail himself. He must also keep 
permanently affixed in some conspicuous place a notice that the provisions 
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of this section apply to the premises (s. 3). For further rules as to the 
grant of the justices’ certificate under this section, see Stat. R. & O., 
1921, No 1313. ¢ 

Orders of the justices under ss. 1—3, supra, apply to all licensed 
premises and, if applicable, to all registered clubsin the district. They 
may be varied by subsequent order and published in the prescribed 
manner (s. 12 (2)). 

Sundays.—See Par. 242, insra. 

The Intoxicating Liquor (Temporary Restriction) Act, 1914 (4 & 6 
Geo. 5, c. 77), Defence of tha Realm (Amendment) (No, 3) Act, 1915 
(5 & 6 Geo. 5, c. 42), and the regulations und orders made thereunder 
were repealed, and the Oentral Control Board (Liquor Traffic) was 
abolished, by the Licensing Act, 1921 (11 & 12 Geo. 5, c¢. 42), 8. 15 (1); 
but schemes of State management may be continued. 


Christmas Day and Good Friday. 

TEXT and Nors (o).—See now Par. 241, ante. Similarly, the hours on 
Sundays, Christmas Day, and Good Friday are as follows :-—For five hours, 
of which two must be between the hours of 12 noon and 3 p.m., and not 
more than three between 6 p.m. and 10 p.m. 

The permitted hours within these limits are fixed by the same ineans 
as in the case of weekdays (supra), but pending any decision the hours 
are between 12.30 p.m. and 2.30 p.m. and between 7 p.m. afd 10 p.m. 
(Licensing Act, 1921, supra, s. 2). 

(See original volume.) 


Power of Licensing Justices to Vary Closing Hours. 
NoTEs (c)—(e).—Sect. 56 was repoaled by the Licensing Act, 1921 
(11 & 12 Geo. 5, c. 42), 8. 6, Sched I.; see Par. 241, ante. 


Wales. 

Text and NorTEs (y), (2).— See now Var. 241, avte. The hours aro as 
for ‘‘ Elsewhere ” (Par. 241, ante), except that there are no permitted hours 
for licensed premises in Wales and Monmouthshire on Sundays, or on 
Christmas Vay when it falls on a Sunday (Iicensing Act, 1921 (11 & 12 
Geo. 5, c. 42), 8. 2 (1)). ° 


London. 
Nore (t).—See Par, 247, supra. 


Effect of Six-Day Licence. 

NOTE (m).—See also Harries v. Thomas (1917), 86 L. J. (K. B.) 812 
(admission to licensed premiscs held not to constitute prima facie evidence 
of opening for sale). In the text deleto “and the provisions . . . Good 
Friday” (Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), 5. 6, Sched. I.). 


Abatement of Duty.” 


NorTs (y).—As to the revocation of duty in the case of a six-day licence, 
see Finance Act, 1912 (2 & 3 Geo, 5, c. 8), 8. 3. 


Abatement of Duty. 

As to the hours now applicable, see Par. 241, ante. 

Nore (b).—As to the reduction of duty in case of Sunday and early 
closing licences, see, further, Finance Act, 1912 (2 & 3 Geo. 5, c. 8), 8. 3. 


Refreshment House. ‘ 

Notre (d).—See, further, Amorette v. James, [1915] 1 K. B. 125 
(keeping of refreshment house under an excise licence held not to 
exclude the operation of the Sunday Observance Act, 1677 (29 Car. 2, 
ce. 7)); title Timm, Par. 879, post ; Stat. R. & O., 1917, No..56. 


Closing Hours. 

Norss (e)—(y).—But as there are now no hours during which premises 
licensed for the sule of intoxicating liquors by retail are ‘‘ required to be 
closed” (see Par, 241, notes, ante, as to ‘‘ permitted hours’’), this section 
asamended has become inoperative (Smith v. Pennell, [1924] 1 Wh. B. 586). 

(See original volume.) , 


Travellers and Lodgers. 

Text and Nores.—The Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), 
8. 6 (2), Sched. I., repealed Act, 1910, s. 61, and thus abolished the ex- 
emption of the bond ide traveller and of the railway traveller. For present 
exemptions, see Par. 331, post. 


General Order of Exemption. 


Notes (t)—(m).—Sects. 55 and 56 are now applicable to registered clubs ; 
but for closing hours, see Par. 241, ante (Licensing Act, 1921 (11 & 12 
Geo. 5, c. 42), 8. 6, Sched.). 
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(See original volume.) 


Special Order of Exemption. 

NOTE :(s).—See notes (¢)—(m), Par. 260, ante. See also 2. v. Butt, La 
parte Brooke (1922), 38 T. L. R. 537 (special application should be made by 
the licence-holders). 

Nore (t).—See also RB. v. Inglis, Ex parte CVole-Hamilton (1921), 124 
L. T. 704 (aregular market or fair day is not a special occasion within the 
section as restricted by the Orders of the Central Control Board); &. v. 
Butt, Ex parte Brooke, supra (weekly market day not a special occasion). 

(See original volume.) 


To Innkeepers. 

Norr (c).—Delete from the text the words in brackets ‘(now 
apparently extended to six (c))”; and in note(c), for ‘‘ Revenue Act, 
1863 (26 & 27 Vict. c. 33), s. 19,” read “ Revenue Act, 1862 (25 & 26 Vict. 
c. 22), 8. 13.” 

ab (d).—Delete ‘Revenue Act, 1862 (25 & 26 Vict. c. 73) gs. 13; 
Revenue Act, 1863 (26 & 27 Vict. c. 33), ss. 19, 20 (1), (2).” The 
Licensing (Consolidation) Act, 1910, 8. 63, has effect notwithstanding the 
provisions of Liconsing Act, 1921 (11 & 12 Geo. 4, c. 42), see tbid., 
Sched. I. 


(See original volume.) 


Effect of Occasional Licence. 

NotTE (7).—See Par. 265, note (d), supra. 

Nove (£).—See also &. v. Lewis, Hx parte Daniell (1919), 36 T. L. BR. 
69 (maximum price of spirits on “ licensed premises ’’). 

(See original volume.) 


Transfer of Licence. 

Note (e).—See Lord Advocate v. Nicol (D. & J.), [1915] 8. C. 735, cited 
in title REVENUE, Pars. 1408, 1410, post. 

(See oriyinal volume.) 


Canteens. | 

Norte (m).—A Territorial non-commissioned officers’ mess, generally 
called the sergeants’ mess, does not come within the exemption (Hirmann 
v. Scott (1917), 82 J. P. 48). The Licensing Act, 1921 (11 & 12 Geo. 5, 
ce, 42), s. 8 (1) (see Par. 288, infra), does not apply to canteens under a 
Secretary of State or the Admiralty, nor to any authorised nayal, 
military, or air force mess (ilid., 8. 8 (2)). These canteens are algo 
exempt from the provisions of the Act relating to closing hours (s. 4). 

(See original volume. ) 


Clubs. : 

Norse (t).—The provisions of the Licensing Act, 1921 (11 & 12 Goo. 4, 
c. 42), Pt. I. in general refer to a registered club as well as to licensed 
premises. See other notes in this title. 


Offences Relating to Sale of Intoxicating Liquors. 

Distribution of Intoxicating Liquors. --No person may either by 
himself or by any servant or agent—~- 

(a2) Sell, supply, distribute, or deliver, or induce any person to sell 
etc., any intoxicating liquor from any vehicle or receptacle unless before 
despatch, the liquor has been ordered and the quantity, description, and 
price, with name and address of the person to whom it is to be supplied, 
has been entered in a delivery-buok or invoice carried by the person 
delivering the liquor, and in a day-book kept on the premises from which 
the liquor is despatched; or 

(b) Carry or convey in any vehicle or receptacle while in use for dis- 
tribution or delivery of intoxicating liquor uny such lhquor not entered 
us above; or ; 

(¢) Distribute or deliver any intoxicating liquor at any addross not 
specified in such delivery-book, invoice, or day-bouok ; or 

(d) Refuse to allow any constable to examine such vehicle or receptacle 
or such delivery-book or invoice. 

The licence-holder is not liable if he proves that the offence was com- 
mitted by his servant or agent without his knowledge or consent 
(Licensing Act, 1921, supra, s. 7 (1) ). 

The above does not apply to sale otc. to a trader for the purposes of 
his trade or to a registered club for the purposes of the club (s. 7 (2)). 

Long Pull.—No person in any licensed premises or registered club 
ae 1 or supply intoxicating liquor exceeding the amount asked for 
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‘Sales without Justices’ Licences. 


_NoTE (u).—An executory agreement for sale entered into on un- 
licensed premises is not a sale within the Licensing (Consolidation) 
Act, 1910 (10 Kdw. 7 & 1 Geo. a, c. 24), 8. 65 (1) (Litmus v. Littlewood, 
[1916] 1 K. B. 732). Although under the Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 8. 65, the sentence of imprison- 
ment for a contravention of the provision is one month only, justices 
have power undér the Summary Jurisdiction Act, 1879 (42 & 48 Vict. 
c. 49), a. 3, to impose a term of three months’ imprisonment if default 
be made in payment of the fine, and if there be not sufficient distress 
to satisfy it (4. v. Leach, a parte Fritchiey, [1913] 3 K. B. 40, following 
Rh. v. Hopkins, [1893] 1 Q. B. 621). See now Criminal Justice Adminis- 
tration Act, 1914 (4 & 5 Geo. 5, c. 58), which partially repealed that section. 


Occupier Privy to Sale. 
NOTE (e).—-See also (iriftin v. Deveson (1922), 128 L. T. 161 (evidence 
of previous sales admissible-to show system). 


Unlicensed Person Selling on Licensed Premises. 
Nove (/).—See, further, Mellor v. Lydiate, [1914] 3 K. B. 1141. 


(See original volume.) 


Place of Sale. 

NOTE (m).—See, further, Licensing Act, 1921 (11 & 12 Geo. 4, ec. 42), 
s. 7 and Pur. 288, ante. 

(See original volume.) 


Unauthorised Sale by Servant. 
NOTE (/p).—See, further, Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), 
g. 7), and Par. 288, ante. 


Sale by Agent of Unlicensed Principal. 

Nork (s).--See, further, Mellor v. Lydiate, supra (licensed premises 
owned by brewer who supplied the liquor sold by his manager living on 
the premises and holding a justices’ licence ; held that a sale by the 
manger was not asale by the brewer within the Licensing sc acest 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 8. 65, and that the brewer di 
not require a justices’ licence) ; Jones v. Hartley (1918), 88 LL. J. (K. B.) 271. 


Sunday Sale with Six-Day Licence. - 
NOTE (b).—See also Harries v. T'homas (1917), 86 L. J. (Kk. B.) 812 
(evidence held insufficient to prove sale). 


(See original volume.) 


Incoming Tenant Unlicensed. 

Norte (e).—For an improper arrangement where the old tenant continued 
to hold the licence on behalf of the new tenant who was not his agent, sce 
Mac Fisheries, Lid. v. Harrison (1924), 93 L. J. (K. B.) 811. 


(See original volume. ) 


Sale by Retail Without Licence. 

Nove (0).—Cook v. Stockwell (1915), 84 L. J. (kK. B.) 2187 (brewer who 
supplied private customers with large supplies of beer greatly in excess 
of tho amount which they could consume, convicted, on the conviction of 
such customers for selling the beer by retail without a licence tu troops 
quartered in the neighbourhood, of aiding and abetting them in the 
commission of the offence, as ulthough he had told them they could not 
sell the beer, he had said there was no objection to the soldiers giving 
them something for their trouble in getting beer for them). 


(See original volume.) 


What Constitutes Permitting Drunkenness. 

NotE (t).-—See, further, Townsend v. Arnold (1911), 75 J. P. 423 
(reasonable steps taken by the licensee to prevent drunkenness). 

Nove (a).—When a sober person orders on licensed premises two drinks 
at the same time, it is a reasonable step for preventing drunkenness on 
the premises within the meaning of the Licensing (Consolidation) Act, 
1910 (10 Kdw. 7 & 1 Geo. 5, c. 24), 8. 75, for the barman to ascertain 
whether the second drink is intended for consumption by a sober person 
(Radford v. Williame (1913), 110 L. T. 195). 


Selling to a Drunken Person. 

NoTE (t).—As to the criminal liability of an employer for the acts of 
his servant, see also Armitage, Lid. v. Nicholeun (1913), 108 L. T. 993 ; 
Wilson v. Fleming (1913), 51 Sc. L.~R. 72, cited in title AgENcy, 
Par. 459, note (/), ante; title NUISANCE, Par. 921, post. 
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318. 


319-323. 
324. 


325-327. 
328. 


329. 


330. 
dal. 


Laws or Enxoianp SUPPLEMENT. 


’ Procedure. 


NOTE (c).—See also Parker v. Sutherland (1917), 86 L. J. (x. B.) 1052, 
cited in title MAGISTRATES, Par. 1235, note ( p), post. 


(See original volume.) 


Sale to Children. | : , : 

Nore (v).—Now repealed (Intoxicating JV.iquor a to Persons 
under Highteen) Act, 1923 (13 & 14 Geo. 5, c. 28) 8. 1(4)). The holder 
must not knowingly sell or allow any person to sell, nor must any 
servant of his knowingly sell, to a person under 18 any intoxicating liquor 
for consumption on the premises No person under 18 may purchase or 
attempt to purchase in licensed premises such liquors for his consumption 
therein. This does not prevent the sale, supply.or purchase of beer, 
porter, cider or perry to or by a person over 16 where for consumption 
at a meal to be consumed at the same time 1n the part of the premises 
usually set apart for meals, not being a bar as defined in Children Act, 
1908, 8. 120 (6. 1 (1) ). 

The holder or any servant of his must not knowingly allow any 
intoxicating liquor to be consumed by a person under 18 in a bar as 
defined above on his licensed premises. . : 

No person may purchase or attempt to purchase any intoxicating 
liquor for consumption by a person undor 18 in such a bar (s. 1 (2) ). 

As to penalties, see s. 1 (3). 

(See original volume.) 


Allowing Child to be on Licensed Premises. 

Nore (l).—See, further, Donaghne v. M‘Intyre, [1911]8. C. (J.) 61 (room 
in the bur of licensed premises, but separated therefrom by a partition 
seven feet high and closed by a door, where luncheons and intoxicants 
were sold, held not to be mainly or exclusively used for the sale or con- 
sumption of intoxicating liquor); Pilkington v. Ross, [1914] 3 K. B. 321 
(kitchen in a small beer-house fitted up and used as a drinking room, as 
well as being fitted up as a kitchen and used for domestic purposes, held to 
be mainly or exclusively used for the sale and consumption of intoxi- 
cating liquor). Forthe purpose of ascertaining what is the main user of 
a room the day cannot be split up into parts in reference to the user of the 
room during such parts of the day (Pilkington v. Ross, supra, at p. 323). 


Sale Not by Standard Measure. | 

Nore (2).—-The words ‘‘ any person ”’ in the Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 3, c. 24), s. 69 (2), include any person who 
does the physical act of appropriating liquor to a contract of sale and 
handing it over to the purchaser (Ca/dwell v. Bethell, [1913] 1 K. B. 119). 
An amount in excess of the measure of intoxicating liquor asked for must 
not be supplied (Licensing Act, 1921 (11 & 12 Geo. 4, c. 42), 5. 9). 

(See original volume.) 


Infringing Closing Hours. 

Nove (s).—Sect. 61 18 repealed by Licensing Act, 1921 (11 & 12 Geo. 5, 
ce. 42), 8.6, Sched. I. Subject to the provisions of this Act, no person 
may, except during permitted hours, (a) either by himself or any servant 
or agent, sell or supply to any person in any licensed premises or rogis- 
tered club any intoxicating lquor to be consumed either on or off the 
premises ; or (b) consume in or take from such premises or club any such 
liquor (s. 4), even though the liquor may not have been sold or supplied 
on those premises, but was brought into the premises by the consumer 
(Caldwell vy. Jones, [1923] 2 K. B. 809). 

Exemptions.— The following are not prohibited or restricted :—- 

(a) Sale or supply to or consumption by any person of liquor (4.6, in- 
ee ting liquor) in any heensed premises or registered club where he is 
rosiding ; 

(b) The ordering of liquor to be consumed off the premises or the 
despatch by the vendor of liquor so ordered ; 

(c) Supply of liquor for consumption on licensed premises to any private 
friends ot the holder of the licence bond fide entertained by him at his 
own expense, or the consumption by persons supplied ; 

(d) Consuinption of liquor with a meal by any person in licensed pre- 
mises or registered club at any time within half an hour after the con- 
clusion of permitted hours, provided the liquor was supplied during 
permitted hours and served at the sume time as the meal and for con- 
sumption at the meal ; : 

(e) Sale of liquor to a trader for the purposes of his trade, or to a club 
for the purposes of the club; 

(f) Sale or supply of liquor to or in canteens authorised by a Secretary 

it 
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of State-or the Admiralty, or to any authorised mess of officers or non- 
commissioned officers of His Majesty’s forces (s. 5). 


Three Offences. 


Nore (a).—See also Parker v. Sutheriand, supra. 
(See original volume.) 


Entertainment of Friends. 
Nore (/).—See now Par. 331, note (s), ante. 
(See oriyinal volume.) 


Evidence of Keeping Open for Sale. 

Nore (t).-—Sve also Williams v. Tippett (1917), 86 L. J. (x. B.) 828 
(evidence of sale during prohibited hours). 

Nore (n).—Soe, further, Bristow v. Piper, [1915] 1 K. B, 271 (beer 
put into customer's bottle, paid for at the time it was ordered, and placed 
in a stable-yard which was within the curtilage of the promises; held that 
the whole transaction of sale being complete when the bottle was placed in 
the stuble-yard, the removal of the bottle by the customer the following 
morning during prohibited huurs did not render the licensee guilty of an 
offence within the Licensing (Consolidation) Act, 1910 (10 Kdw.7 & 
1 Geo. 5, c. 24), s. 61). 


Evidence Insufficient to Convict for Keeping Open. 

NOTE (0).—Soe also Harries v. Thomas (1917), 86 L. J. (K. B.) 812 
(evidence of admission to licensed premises held insufficient to establish 
primd facie Case). 

(See ortyinal volume.) 

See now Par. 331, note (s), ante. 


(See original volume.) 


Forgery of Licence. 

Nurs (r). —See now Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), & 35; 
title CuiminaL LAw AND PROCEDURE, Par. 1438, ante. 

(See original volume.) 


Internal Communication. 

Note (b).—-In Commissioners of Customs and Excise v. Griffith, [1924] 
1K. B. 735, C. A., further cited in Par. 183, note (e), ante, the majority 
of the court were of opinion that the section did not apply to communica- 
tions in existence at the date of the licence. 


(See o tyinal voliume.) 


Permitting Gaming. : 

Norte (k).—See Jlelion v. Ruffles, [1920] 1 K. B. 226 (brewers presented 
a kettle to be won at bowls, and players paid an entrance fee: hcensee 
convicted ), 

NotTgE (m).—As to the sufficiency of evidence against a licensee of 
suffering his premises to be used for betting, see Z’aylor v. Wilson (1911), 
106 L. 'T. 44, cited in title GAMING AND WaGERING, Par. 590, ante ; 
Lee v. Taylor and Gell (1912), 29. T. Le BR. 52. 


(See oriyinal volume.) 


Found Drunk. 

NOTE (c).—See, further, &. v. Holloway Prison (Governor) (1916), 85 
J. J. {kK B.) 689 (a prisoner was charged with being ‘* drunk and incapable 
of tuking care of herself” on a hizhway, and on proof of three previous 
convictions, one of them being for “ being drank and disorderly,” was 
fined 40s., and in default sentenced to be imprisoned for thirty days 
and ordered to enter into a recognisance tv keep the peace and 
be of good bebaviour, and in default to be imprisoned tor sixty days: 
held that the absence.of the word ‘‘ found” in the charge sheet was 
immaterial; that the conviction for being drunk and diserdoerly was a 

revious conviction within the first part of the Juicensing Act, 1872 

35 & 36 Vict. c. 94), 5. 12; and that the two commitments were reully 
one commitment and valid). 

TEXt aud Nore (d).—The statement in the text applies to a lodger on 
licensed premises found drunk after closing hours in the public part of 
the premises, (Young v. Gentle, [1015] 2 Kx B. 661}. See also Lewis v. 
Dedd, [1919] 1K. B. 1. : 

Nore (e).—Jbid. 


Drunk and Disorderly. 
NoTE (y).—See also Trebeck v. Yroudace, [1918] 1 K B. 158, C. A. 
(power of constable to arrest driver of taxicab on suspicion). 
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Norte (/).——~Where a person charged under the first part of the Licensing 
contd.) Act, 1872 (35 & 36 Vict. c. 94), 8. 12, with an offence punishable by fine 
oe only is convicted of an offence under the second part of the section, 
which authorises imprisonment, the conviction is bad (A. (AfcCarrun) v. 
Down Justices (1912), 46 I. L. T. 44). 


377-379, (See oriyinal volume.) 


380. Being on Premises during Closing Hours. 

Nortss (0), (¢), (d¢).— Sect. 62 was repealed by Licensing Act, 1921 (11 & 
12 Geo, 4, c. 42), ». 6, Sched. T. (sve Pur. 331, note (s), ant+), Any person 
who contravenes or fails to comply with the provisions of this Act is 
guilty of an offence and liable on summary conviction to a fine not 
exceeding £30 (s. 14). 

Nore (/).—'The burden is on the person charged to satisfy the justices 
that he was not on the premises in contravention of the statutory provi- 


\ ‘ sions with respect to closing hours (Atkins v. Agar, [1914] 1 K. B. 26). 
381. Guests. 
NOTE (¢).—See also Blakey vy. Harrison, [1915] 3 K. B. 258, cited in 
° Par, 247, note (c), ante. 


NOTE (t}.--See also Atkins v. Agur, suvra (cousin of bond fide resident 
at hotel returning thereto after motor drive and found on the premises 
during closing hours; convictiou affirmed). 


382. Sale of Pistol. 
Notre (j).—See Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), ss. 4, 19, 
by which Pistols Act, 1908 (3 Edw. 7, c. 18), was ropealad. 


383-422. (See original voluone. ) 


423. Restrictions on Business of Rectifier. 
Note (7).—As to the supply of immature spirits to a licensed rectifier 
see title REVENUE, Par. 1191, post. 


424-441. (See original volume.) 
442. Legal Proceedings. 


Nore (/).---As to the service of summonses for offences against the 
Licensing Acts, see title Maaisrrares, Par. 1241, note (/), post; 
R. vy. Leach, Hr parte Fritchley, [1913] 3 K. B. 40, cited in Par. 288, 
ante. . 


443-444. (See original volume.) 
445. Penalty. 


Nore (y).— Any person guilty of an offence against the Licensing Act, 
1921 (11 & 12 Goo. 5, c. 42), is hable on summary conviction to a fine not 
exceeding £30 (ibid., s. 14). 


446-471. (See original volume.) 
472. Appeal. 


NoTE (v).-—As to appeals from orders of judicial separation granted oP 
justices under the Licensing Act, 1902 (2 Kdw. 7, c. 28), s. 5 (whic 

section was neither repealed nor incorporated in the Licensing 
(Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24) ), on the grcund 
that a husband or wife is a habitual drunkard within the Habitual 
Drunkards Act, 1879 (42 & 43 Vict. c. 19), s. 3, sce Tayler v. Tayler (1912), 
56 Sol. Jo. 572; title Wuspayp ano Wire, Vol. XVI., pp. 596, 597, 602. 


473-48]. (See ortyinal volume.) 
482. Sale of Intoxicating Liquors on Credit. 


No Credit for On-Sales.---No.per-on may, (a) either by himself or 
by any servant or ugent, soll or supply in any licensed premives or 
registered club uny intoxicating liquor to be consumed on the premises, 
or (b) cousume any intoxicating hquor in such premises or club, unless 
it is paid for before or at the time when it is sold or supplied. Exception 
is mude where the liquor is supplied with a meal and tbe price of the 
liquor ig pad togother with the price of the meal (Licensing Act, 1921 
(11 & 12 Geo. 4, ¢. 42), s. 8 (1) ). 


483-486. (See original volume.) 7 
487. Resale. ~ 


NotE (s).—See, further, Mellor vy. Lydtate, [1914] 3 K. B, 1141, cited 
in Par. 295, ante, 
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JUDGMENTS AND ORDERS. 


P _—_o 
Meaning. 
NOTE (¢).—Sce also (fa/bert v. Gosport, [1916] 2 Ch. 587, cited in title 
PusB.ic AUTHORITIES ETC., Par, 706, note (+), post. 
Note (/).—See, further, Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 2, re-enacting the Bankruptcy and Deeds of Arrangement Act, 


' 1913 (38 & 4 Geo. 4, c. 84), 8. 16 (1); tithe BANKRUPTOY AND INSOL- 


VENCY, Par. 40, note (a), ante. 
(See original volume.) 


Interlocutory and Final. 

NOTE (A).—Tho order itself from which the appeal is brought must be 
looked at to see whether it finally disposes of the rights of the parties 
(/saucs «& Sons v. Sulbstein, [1916] 2 K. B. 139, C. A.). 

Nove (2).—See also The Ollohar, [1921] W. N. 266, 0. A. (order confirm- 
ing report of registrar and morchants in an action of damage by collision, 
interlocutory). It is contrary to the practice of the court, upon a mere 
interlocutory motion where there has heen no cansent to treat the motion 
as the trial of the action, to grant the wholo relief claimed in the action 
(Dodd v. Amalgamated Marine Workers’ Union, [1923] W. N. 147, C. A.). 

NoTE (/)..—See Par. 488, supra. 


Final or Interlocutory Judgments and Orders for 


Purpose of Appeal. 

Nove (%).— See also title ARBITRATION, Par. 982, note (m), ante. As to 
appeals in cases where a jury disagrees and no judyment is given, see 
Skeate v. Slaters, Ltd. (1918), 29 T. 1. R. 2893 affirmed, [1914] 2 Kx. b. 
429, O. A.; seo Par. 519. post. 

Norte (r).—No order directing a new trial can in its nature be an order 
finally determining the rights of the parties (/saacs & Suns vy. Salbstein, 
supra, per SWINFEN Hany, L.J.). As to the time within which appeals 
must now be brought, see title Pracrick AND PROCEDURE, Par. 339, 
note (/), post. : 

(See original volume.) 


Declaratory Judgments. 

Nore (/).—See, further, Thornhill v. Weeks, [1913] 1 Ch. 438, 464 ; 
Hammerton v. Dysart (Karl), [1916] 1 A. C. 67 (held that in an action to 
establish the mght to an ancient ferry and restrain the disturbance 
thereof, which had failed an the ground that there was no disturbance, 
the court ought not to make a declaration of plaintitf’s title); Zoronto 
flail. Co. v. National British and [rish Millers’ Insurance (o., Ltd. (1914), 
111 1. T. 555, C. AL, per Buckuey, I.J., at p. 668, aud Kennepy, L.J., 
at pp. 561 —2; Thompson Brothers & Vo. v. Amis, [1917] 2 Ob. 211; 
see (Collette v. Lochéice, Pemberton d& Co, (1918), 68 Sol. Jo. 24 (jurisdiction 
to make declaration as to right to recover sums payable for excess 
profits); Welly v. Welly, [1917] 1 I. R. 51 (declaratc ry judgment as 
substitute for action to perpetuate testimony); Shanahan v. Shanahan, 
eae 11. R.d7. A married woman is not precluded by the Married 

Nomen’s Property Act, 1882 (45 & 46 Vict. c. 74), s. 12, from obtaining 
a declaration that she wax induced to execute a deed of separation by 
her husband’s fraud and that it is not binding on her (/ulten v. Hulton, 
[1917] 1 K. B, 813, 0. A). A declaration may be made, though defen- 
dant is liable to prosecution (Simmonds vy. Newport clbercarn Black Vein 
Steam Coal Co., [1921] 1 K. B. 616, C. A., Vol. XX., Par. 1499, note (2), 
post); Gray v. Spyer, infra. 


When Declaratory Judgment may be Obtained. 
NOTE (m).—The practice in the commercial court is to ake declara- 
tions when they ‘serve some practical purpose, such, for instance, as 
guiding parties in their future conduct in relation to commercial 
coutracts, and with a view rathor to avoid litigation than in aid of it, and 
declarations hay be made at the instance of a party for the purposes of 
an action in which he is defendant, per BAILHACHE, J., 1u Guaranty 
Trust Co. of New York v. Hannay & Co. (1918), 113 L.'T. 98; affirmed, 
[1915] 2 K. B. 436, C. A. (held that an action by defendants in an action 
in New York for a declaration of tho relevant Mnglish law, the only 
question for the New York court to decide being one of English law, was 
maintainable; per Pickrorn, L.J., on the ground that R. 8, 0., Ord. 28, 
r. 5, did not add to the jurisdiction of the court, but merely removed the 
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494, 


restriction imposed by the practice of the court upon the making of a 
decluration, and was therefore ‘not ‘ultra vires, and the court had a 
general power to make a declaration whether there was a cause of action 
or not, and at the instance of any party interested in the subject-matter 
of the declaration ; per BaNnxkEs, i . on the ground that the word 
“relief”? was not contined to relief in respect of a cause of action, but 
must be given its fullest meaning, subject to the limitation that the 
relief claimed must be something which it would not be unlawful or 
unconstitutional or inequitable to grant, or contrary to the accepted 
principles upon which the court exercised its jurisdiction). The court 
may in a very exceptional case make a declaration that a person 1s not 
liable in an existing or possible action (Guaranty Trust Co. of New York 
v. Hannay & Co., supra; Ertel Bieber & Co. v. Rio Tinto Co., 
Dynamit Actien-Cesellschaft v. Same, Vereinigte Kénigs etc. Co. vy. Same, 
(1918] A. ©. 260, H. L. (declaration made as to contract with alien 
enemy); Thompson Brothers & Co. vy. Amis, supra). See also Re Clay, 
Clay v. Booth, [1919] 1 Ch. 66, C. A.; Barwick v. South Hustern and 
Chatham Rail. Cos., [19211 1 K. B. 187, C. A. (declaration that re- 
claimed land was part of a particular parish); Simmonds v. Newport 
Abercarn Black Vein steam Coal Co., supra: Russian Commercial and In-~ 
dustrial Bank vy. British Bank for Foreign Trade, Ltd., (1#21] 2 A. ©, 438 
cay question of construction of contract: action commenced in the 

iug’s Bench Division transferred to the Commerciul Court: declaration 
by the Court of Appel that the loan was repayable in roubles and not 
sterling: held that, though the action, being an action for relief which 
was incidental to a redemption action, was brought in the Commercial 
Court instead of the Chancery Division, there was in the circumstances 
no ground for interfering with the discretion of the Court of Appeal in 
making the declaration). As to declarations of the illegality of poor 
relief paid to able-bodied strikers, sec A.-G. v. Bermondsey Guardians 
(1924), 40 T. L. R. 612, and A.-G. v. Poplar Guardians (1924), 40 T. L. R. 
752, Vol. XXIL, Par. 1188, note (e), post. 

A claim for a doclaration not followed by a claim for appropriate con- 
sequential relief is as a rule useless; such abstract declarations are 
neither law nor equity, and should therefore be less promiscuously em- 
ployed (Gray v. Spyer, [1922] 2 Ch, 22, C. A.). 

NOTE (a).—The general rule of practice laid down by JESSEL, M.R., 
in Curtis v. Shegield (1882), 21 Ch. J), 1, C. A., at p. 3, is stil generally 
applicable, and a declaration should not, as a rule, be made where all 
the parties interested are not ascertuined (He Staples, Owen vy. Owen, 
[1916] 1 Ch, 322 (decision of question on # devise while interests of 
children and issue were still in remainder refused) ). For cases in which 
the court muy be obliged to give decisions affecting the rights of perrons 
not parties, even where the rights in future of unborn children are 
affected, see He Staples, Uwen v. Owen, supra, at p. 327. 


Power to Make Declaratory Judgment Discretionary. 

Nore ().—See also Roesin v. A.-(/. (1918), 384 T. L. BR. 417, C. A. 
(claim for declaration of natiouality held to be abuse of process); Flint 
v. A.-(., [1918] 1 Ch. 216 (declaration refused where proceedings in 
another court are prescribed); affirmed on other grounds, [1918] 2 Ch. 
50, C. A. An action dves not lie in a case where it is sought to obtain 
in the presence of A. and the absence of B. u declaration as to the con~ 
struction of an agreement between A. and 8. whore there are no third 
parties whose interests make it necessary to determiné the construction 
(Zine Corporation, Ltd., and Romaine v. Skipwith (1914), 81 T. T.. RB. 
107, C. A.) A declaration will nut be made that a person is not liable 
to excess profits duty (Smeeton v. A.-G., [1920] 1 Ch. 84). 

As to the discretion of the Commercial Court, see usaian Commercial 
and Industrial Bank v. British Bank for Foreign Trade, Lid., supra. 

Nore (¢).—See, further, Hosier Brothers v. Derby (Lord), Secretary of 
State for War, [1918] 2 K. B. 671, C. A. (striking out claim for declara- 
tory order). 

Note (¢).—The jurisdiction of R. 8. C., Ord. 25, r. 5, as defined in 
Guaranty Trust Co. of New York v. Hannay & Cu., [1915] 2 K. B. 536, 
C. A., is not enlarged by R. 8S. C., Ord. 54a, which only deals with 
procedure (He Staples, Owen v. Owen, supra), 


Judgment by Default of Appearance. 

NoTE (e).—R. S.C., Ord. 13, r. 2, which provides that a plaintiff before 
proceeding upon default of appearance must file an affidavit of service, 
goes to jurisdiction. It is the affidavit filed before taking such proceed~- 
ing upon default that gives jurisdiction, and the omission cannot be 
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cured by filing the affidavit after taking such proceeding (Crane & Sons, 
Ltd. vy. Wallis, [1915] 2 I, R. 411, C. A.), An affidavit of service which 
dogs not comply with BR. 8. ©., Ords. 38, r. 8, and G7, xr. 9, must be 
disregarded, and the defect cannot be cured under R. 8. ©., Ord. 70, r. 1 
(Crane & Sons, Lid. v. Wallis, supra). 

Note (/).—As to judgment by default of appearance in respect of 
morated claims, see Gramophone Co. v. King, [1914] 2 I. RB. 535, cited 
in title Contract, Par. 909, ante; St. Georye v. Delury, Lube v. 
O'Shea, [1914] 2 I. R. 535, cited in title LanpLoRD AND TENANT, 
Par. 1055, post. 

(See original volume.) : 


Judgment where there is Default in Deliverin 
efence. 
Notsr (a).—For other form of orders, see Butterworth v. Smallwood, 
[1924] W. N. 82. 
Nore (c).—See, further, Parr v. Snell, (1923) 1 K. B. 1, GO. A, 
Vol. XIIL., Par. 470, note (a), ante. 
(See original volume.) 


Default in Delivering Statement of Claim etc. 
NOTE (x).—See also Lyon (Ernest) v. Sturges (Willtam) «& Co., [1918] | 
K. B. 326, C. A., cited in title PLhuapine, Par. 905, post. 


Court May Give Effect to Consent. 

NOTE (q).- -Compare Smith v. Jeffares (1920), 55 J. Iu T. 11 (it is not 
the general practice of the court to enter judgment on a consent on an 
ex purte application ; the action must be set down for hearing on 2 motiou 
for judgment). 


Consent Order to be Filed. 

Nove (d). — See ulso Swiss Bankverein v. Greaves (1915), 32 T. L. B. 127, 
following Zevi v. Taylor (1903), 116 L, T. Jo. 64, cited in original volume 
judgment on a submission to judgment at the trial not a consent 
judgment). 


Where there is no Defence. 

Note (e).-— Compare Roberts v. Battersea Metropolitan Borough (1914), 110 
TL. 'P. 566, O. A. (order of Court of Appeal upholding surcharge made by 
Local Government Board auditor, which had been quashed by Divisional 
Court on application for a writ of certiorari: held, not a judgment within 
the Public Authorities Protection Act, 1893 (56 & 57 Vict. c. 61), 8. 1 (b)). 


(See original volume.) 


Judgment under Ord. 14. 

NOTE (4).—As to judgment in default of appearance, see Cribb v. 
Preyberger, [1919] W.N. 22, ©. A. 

Norte (k).—See, further, Chirgwin v. Russell (1910), 27 T. I. R. 21, 
O. A.; Lmperial Tobacco Vo. (of Great Britain and Ireland), Ltd. v. McAllister 
(1916), 50 I. L. T. 156 (held that a supplemental affidavit filed during 
adjournment could not supply the defects in original affidavit); Pathé 
Freres Cinema, Ltd. v. United Electric Theatres, Ltd., [1914] 3 K, B. 
1253, O. A. (claim for goods sold and delivered and for hire of goods 
was made up of a large number of small items: held that an affidavit 
from the person who received or delivered the goods in each particular 
instanco was not required, but that an affidavit of a clerk in the plaintiff's 
employment stating that he was duly authorised to make the affidavit, 
and that it was within his own knowledge that the debt was incurred for 
the consideration stated, was sufficient). 


(See original volume.) 


Unconditional Leave to Defend. 

Norsk (e).-—ht. 5. C., Ord. 14, r. 9 (b), is annulled, and a new rule is 
substituted, as to disinissing application with costs where plaintiff knew 
that defendant had a contention which would entitle him to uncon- 
ditional leave to defend, see R. S. C. (March), 1919, r. 1 (Stat. R. & O., 
1919, No. 376). : 

(See original volume. ) 


Where Defendant Admits Part of Claim. _ 
Norte (n).—-On a summons under R. 8. C., Ord. 14, if the plaintiif 
succeeds only as to a portion of the claim, there ought to be a pears 
order deuling with the costs (Mentors, Lid. v. Evans, [1912] 3 K. B. 174, 
C.A., ner VaueHan WiiuiaMs, L.J., at p.177). Under R. 8. C., Ord. 14, 
r. 4, where prevention of injustice to the plaintiff is effected by bring- 
ing into court the amount admitted to be due to be dealt with by, and 
under the control of, the court, the court is not bound to give judgment 
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for the amount against defendant (Blumberg v. pea seas 21. R. 
402, C. A.). See also Jones & Son vy. Whitehouse, [1918] 2 K. B. 61, C. A. 
(action by solicitor on untaxed bill of costs; objections to specific items). 

If there is a defect in the original writ which might have been pleaded 
in defence at the hearing of the summons under R. 8. C., Ord. 14, any 
judgment obtained on the application cures the defect in the writ (Stirling 
& Co, vy. North (1913), 29 T. G. BR. 216). . 

Norte (0).-—See, further, J. & W. Duffner v. Bowyer (1924), 40 T. L. R. 
700 {defence of judginent against second defendant was not open to the 
first defendant, who had induced plaintiffs to take such judgment without 
prejudice to their rights against him). 


Power to Give Directions. 

Nore (p).—A new rulo (14) has been inserted in BR. 8. C., Ord. 36, as to 
the power of the court to cortify for a direct and speedy trial on the 
hearing of a summons under Ord. 14, see R. 8. CO. (Murch), 1919, r. 6 
(Stat. R. & U., 1919, No. 376). 

Nore (q).—-In the Chancery Division, if it is desired that the action be 
heard as u ‘ short. cause,” a certificate of counsel must be left at the 
registrar’s office that the. action is fit to be.so heard, and minutes of the 
proposed order must be prepared. If minutes of the proposed order are 
not dolivered, the notice of motion must show the exact terins of the 
judgment asked for (Chapman vy. Brooke (1902), 46 Sol. Jo. 218). 

(See original volume.) 


Judgment where there are Admissions of Fact. 

Nore (s).—See, further, Hillis vy. cdécn, [1914] 1 Ch. 904 (held that 
the word ‘otherwise’? was not confined to admissions made under 
Ord. 32, rr. 1, 4, but that judgment might be given wherever there 
was a clear admission of facts (in this case contained in a letter) 
in the face of which it was impossible for the party making it to succeed) ; 
Richmand y. Branson & Son, [1914] 1 Ch. 968 (in an action brought by 
the next friend of a lunatic not so found by inquisition for delivery 
up of title deeds, defendant pleaded that he held the deeds for the 
lunatic and raised the issue as to plaintiff's lunacy: held that, as 
defendant could not raise that issuc, there must be judgment for plaintiff 
on tho admission made by defendant) ; title PLeapina, Par. 879, post. 


How Application Made. . 

Nore (t). As to the judze to be named in the notice of motion, see 
Jackson vy. Webster (1920), 124 L. T. 235. 

(See original volume.) 


Judge Must Direct Judgment to be Entered. 

Nore (¢).—Where a judge at the end of plaintiff's case refuses to 
enter judgment for defendant, and, the case having been left to the 
jury, they subsequently cannot agree, the judge may reconsider his 
decision and enter judgment for defendant if he is then of opinion that 
plaintiff has failed to make out a case (Skeate v. Slaters, Lid., [1914| 
2K. B. 429, C. A.). 


Final and Interlocutory Judgment. 
NOTE a See also Christie ve Plutt, [1921] 2 K. B. 17, C. A., 
Vol. XCXILT., Par. 329, note (6), post. 


Judgment for Costs. 

Note (/).—See also Hambleton v. brown, [1917] 2 K. B. 93 (assignment 
of judgment before adding amount of costs held valid). 

(See original volume.) 


Evidence. 

Nore (c).-——See, further, Brinsmead (John) & Sons, Ltd. v. Brinsmead, 
[1913] 1 Ch. 492. 

(See oriyrnal volume. ) 


Date of Judgments Pronounced in Court. 

Note (b).—See also Belgian Grain and Produce Oo., Ltd. v. Cox & Oo. 
(France\, Lid.. [1919] W. N. 317, C. A.; Nitrate Producers Stenmpship Co., 
Lid. v. Short Brothers, Lid., infra. As to the date when an order for entry 
of judgment under Ord. 14, sce RB 8. C., Ord. 41, r 3a, added by Stat. 
R. & O., 1923, No. 703. 


Effect of Date of Judgment. 

Nore (/f).—See also Belyian Grain and Produce Oo., Lid. v. Oow & Oo. 
(France), Lid., supra. 

Nore (y).—An interlocutory order directing the payment of costs by 
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one person to another carries interest from the date of the order (7'aylor 
v. Roe, [1894] 1 Ch. 413; Alexander v. Curragh, [19151 1 I. R. 273). 

Nore (+).— Where judgment was given for plaintiff by the court of 
first instance, and the Court of Appeal reversed that judgmeut and 
directed plaintiff to pay the costs of the action and of the appeal, but the 
House of Lords reversed the judgment of the Oourt of Appeal and 
restored the judgment of the court of first instance, with a direction that 
the court of first instance should do what was just and consistent with 
their judgment, interest wus allowed on the plaintiff’s costs of the appeal 
to the Court of Appeul from the date of the order of the Court of Appeal 
(Stickney v. Keeble (No. 2) (1915), 84 L. J. (cit.) 927). 

Where the House of Lords, reversing the judgment of the Court of 
Appeul and thut of tho trial judge, orders judgment to be entered for 
plaintiffs for a specified sum, and remits to the High Court to do what is 
just and consistent with that judgment, the High Court. has no junis- 
diction to order judgment to be entered as of uny date but the date of 
the judgment in the House of Lords in the abseuce of any direction by 
that House. If a variation is desired, application should be made to 
the House when the matter is originully before it (Nitrate Producers 
Steamship Co., Ltd. v. Short Brothers, Lid, (1922), 91 L. J. (&. B.) 871, 
Ij. L..). 


(See original volume.) 


Merger. 
NOTE (/).—See, further, Isaacs & Sons vy. Salbstein, [1916] 2 K. B. 138, 
C.A., cited in title ConrracT, Pars. 935, 936, ante. 


Ratio Decidendi alone Binding as Authority. 

Norte (a).—The binding force of previous decisions, unless the facts are 
indistinguishable, depends on whether they establish 2 principle. But 
when a previous case has not laid down any new principle, but has 
merely decided that a particular set of facts illustrates an existing rule, 
there ure few more fertile svurces of fallacy than to erect a previous 
decision into a governing precedent simply because there 1s a resemblance 
in circumstances (Areglinger (G. & C.) v. New Patagonia Meat and Cold 
Storage Co., Ltd., [1914] A. ©. 25, per Lord HaLpane, L.O., at p. 40); 
see also Curnell v. Harrison, [1916] 1 Ch, 328, C. AL, per NEVILLE, J., at 
p. 331; (uaranty Trust Co. of New York v. Hannay & Co., [1918] 2 
K. B. 623, C. A, per Pc KFORD, I.J., at p. 647 (authority of decision on 
one of several points raised in argnment). The decision of a court of 
higher or equal authority cannot bind another court as to the findings in 
fact (Lancashire and Yorkshire Railiway v. TTighley, [1917] A. C. 352, per 
Lord DUNEDIN, at p. 364). 

Nott (c).—It is only the decision of the House of Lords that is binding, 
and no dicta of individual members can alter the law or form any ground 
for extending the real decision beyond tho ostablished principles of the 
common law (Latham v. Johnson (R.) & Nephew, Ltd., [1913] 1K. B. 398, 
C. A., per FARWELL, L.J., at p. 408); see, further, Areylinger (@. & C.) 
v. New Patagonia Meat and Cold Storage Co., Ltd., supra, at p.39; Cornelius 
v. Puillips, [1918] A. C. 199, per Viscount HaLpANnE at p. 211; Davidson 
eal £.) & Co. ve Meliobb or Officer, [1918] A. C. 304, per Lord 

JUNEDIN at p. 322, as to the danger of rehance upon dicta; Hurries v. 
Crawfurd, [1919] A. C. 719, per Lord Wrenbury, at p. 743. Though 
dicta may well help a judge to form his own opinion, they ought not to 
overrule it; a practice which has followed on dicta it may not be right 
to disturb, but then it is the practice, and not the dicta, which forms the 
binding authority, see Leeds Industriul Co-operative Society, Lid. v Slack, 
[1924] A. C. 851, per Lord DUNEDIN. 

Nore (d).—See, further, Hast London Ratlway Joint Committee v. 
Greenwich Union Assessment Committee (1912), 107 L. T. 805, per 
FARWELL, L.J., at p. 808. 


Decisions of Superior Courts. 

Nore (d).—A decision cannot be considered as overruled unless there 
is either an inconsistent decisiun of a superior court, or an expres- 
siva of opinion on the part of that court as a whole that the case was 
wrongly decided on its facts, and not merely that it ought not to be 
treated as an authority in a case arising out of different facts (Consett 
Industrial and Provident Suciety y. Cunsett Iron Co., [1922] 2 Ch. 135, C. A., 
per WARRINGTON, L.J.). 

NorE (e).—See, further, Kreglinger (@'. & C.) v. New Patagonia Meat and 
Qold Storage Co., Ltd., supra, at p. 42. A decision of the House of Lords 
occasioned by the Lords being equally divided is as binding on the House 
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and on all inferior tribunals as if it had been pronounced nemine 
dissentiente (Usher's Wiltshire Brewery, Ltd. v. Bruce, F918] A. O, 488, at 
p. 448; Inland Revenue Convmissioners vy. Walker, [1916] A. O. 509, at 
pp. 519, 522). 

Norte (/).— Where, in a Divisional Court consisting of two judges, the 
judges are unable to agree, the junior judge has power to withdraw his 
judgment, and, in that case, the judgment of the senior judge becomes 
the judgment of the court (Poulton vy. Moore (1913), 83 L. J. (kK. B.) 875; 
doubted on appeal, [1915] 1 K. B. 400, 0. A., per Puitiimor:, L.J.. at 
p. 415); see also Hilts v. Banyard (1911), 104 L. T. 460; Metropolttan 
Water Board y. Johnson & Co, (1912), 107 L. T. 711. 


Decisions of Courts of First Instance. : 

Notes (9). -See Papworth v. Battersea Borough Counctl (No. 2) (1915), 
84 LJ. (kK. 8B.) 1881, at p. 1885 (where Sorutton, J., expressed the opinion 
that a judge of the King’s Bench Division should follow the decixionu of 
another judge of the division on a point of law, leaving it to the Court of 
Appeal to say whether or not that decision was wrong); affirmed without 
dealing with the point, [1916] 1 K. B. 583, C. A.; Ae Massun, Morton v. 
Masson (1917), 86 L. J. (cH.) 753, C. A., per Warrinaton, L.J., at p. 756 
(rule in construing wills). 


Decisions of Co-ordinate Courts. 
Norte (/).—See, further, Poulton v. Moore, supra. 


Where Decision has been Followed for Long Period 


of Time. 
NOTE (m).—-See also Bourne v. Keane, [1919] A. C. 815, H. L. 


Decisions of Scottish and Irish Courts. 

NOTE (v).—See also Le Turner, Ki ifteaberger v. Groombridge, [1917] 
1 Ch. 422, per NEVILLE, J., at p. 429. 

Nore (p).—See also Guaranty Trust Co. of New York vy. Hannay & Co., 
cited in Par. 535, note (a), ante, per Pickrorp, L.J., at pp. 688, 644 
(decisions of American courts). 


(See original volume.) 


Where Judgment or Order Entered or Drawn Up. 

Note (r).—See, further, Barnett vy. Port of London Authority (No. 2), 
[1914] W. N. 58, C. A. (application to amend order as to costs of appeal, 
so as to give the county court judge jurisdiction to allow a set-off in 
respect of the costs of the hearing and re-hearing, refused, the order 
having been passed and entered, and accurately expressing the intention 
of the court). 


Where not Entered or Drawn Up. 
Nore (b).—See also Harrison v. O'Donnell, |1919] W.N. 104 (alteration 
of associate’s certificate). 


Clerical or Accidental Mistakes. 

NOTE (7).—See also L/arrison v. O’ Donnell, supra. 

Note (1).——See, further, Oxley v. Link, [1914] 2 K. B. 784, C. A. 
(application to amend a Judgment in default drawn up in the ordinary 
form, by striking out the order and allowing to be substituted the form of 
order prescribed 1n the case of judgment against a married woman, refused), 

Nore (m).—The court, however, will correct an error in an order 
arising from an accidental slip un the part of the person who obtained the 
order and seeks to have it corrected, although there was no error in the 
gonse that the order so made did not carry out the intention of the court 
(McCaughey v. Stringer and Mahaffy, [1914] 11. RB. 73). 

NOTE (c).—See also Harrison vy. O' Donnell, supra. 


Setting Aside Judgment by Default. 

NOTE (e).—See also Oribb v. Freyberger, [1919] W. N. 22. 

NOTE (g).—See Bracken v. Gilpin, infra. Where ‘‘payment of all 
costs thrown away”? is ordered, the costs of execution and of garnishee 
proceedings are included, but not bankruptcy proceedings (Andromeda 
Handelsaktiesciskab y. [Tvlme (1%23), 180 L. T. 329, O. A.). 


ight to Have Judgment Set Aside. ~ 
OTE (h).—See also Muir v. Jenks, [1913] 2 K. B. 412, 0. A. 


Loss of ight, 
Note — e, however, Muir v. Jenks, supra (where the Court of 
Appeal held that delay on the part of the debtor was not a matter for the 
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consideration of the court, as the obligation to rectify the judgment 
rested on the creditor who was seeking to enforce it, and not on the 


debtor). : 
Where Court has Discretion. 


Nore (l).—See also Oribb v. Freyberyer, supra. The rule requiring an 
aftidavit of merits is confined to cases under R.S. 0., Ord, 27, r. 15 (Bracken 
v. Gilpin, [1921] W. N. 274, O. A.). 


The Application. . 
NoTE ( p).—-See, further, Harley v. Samson (1914), 30 T. TL. R. 450 
(application to set aside judgment after one year refused), 


Non-Appearance at the Trial. 

NOTE (r).—It is not the practice to require an affidavit of merits in 
cases under this Order (Bracken v. Gilpin, supra). 

Nore (¢).—See, further, Hession v. Jones, [1914] 2 K. B. 421 (applica- 
tion by a respondent in the Divisional Court to re-instate aud re-heur 
appeal heard in his absence refused, on the ground that as the appellant, 
although the respondent was absent, argued the case and satisfied the 
court that he wus right, the court had no jurisdiction); Machham v. 
Tabrum (1923), 129 L. T. 24 (summons not heard, but struck out; the 
court had jurisdiction to boar it though the order had been drawn up). 


How and When Judgment may be Set Aside. 
Norte («).—See also Gordon-Smith v. Peizer (1921), 65 Sol. Jo. 607. 
(See original volume. ) 


Ex parte Orders. 


Not ().—See also Re Seddon, Broad v. Seddon (1918), 62 Sol. Jo. 504 ; 
H.M.S. Archer, [1919] P. 1. 


Orders made by Vacation Judge. 


As torial in the lony vacation, see B.S. C. (Vacations in Courts and 
Offices), 1916 ( [1916] W. N. Part IL., p. 353). 


(See original volume.) 


Execution. 


Note (h).—As to reciprocal enforcement of judgments in the United 
Kingdom and other parts of the British Dominions, see Administration 
of Justice Act, 1920 (10 & 11 Geo. 5, ec. 81), ss. 9—14, which has been 
extended to various evlonies and dependencies; see Vol. X., Par. 999, 
note (d), ante. aa 


Action on a Judgment. | 

Norse (m).—Compare Clydesdale Bunk, Ltd. v. Schroder & Co., [1913] 
2K. B. 1; Gibson (Gavin) & Co., Ltd. v. Gibson, [1913] 3 K. B. 379 
(person born in a British colouy, but not domiciled therein, nor a subject 
of the colony, held not bound in this couutry by a judgment of its courts 
obtained against him in his absence). As to bringing an action on an 
unsatisfied judgment with a view to founding bankruptcy proceedings 
thereon, see Shaw v. Allen (1914), 30 T. L. R. 631, cited in title BANK- 
RUPTCY AND INSOLVENCY, Par. 43, ante. 

NOoTE (x).—See, further, Phillips v. Batho, [1913] 3 K. B. 25; Harris 
vy. Taylor (1914), 111 L. 'T. 564; affirmod, [1915] 2 K. B. 580, ©. A., 
cited in title ConrLict oF Laws, Par. 422, note (n), ante. 


Statute of Limitations. 


Note (q).—The debt created by a foreign judgment is a simple 
contract debt, and not a specialty debt; see title Conriicr or Laws, 
Vol. VI., p. 281. 


Action on an Order. 


Note (r).—An order made by a county court in the exercise of its 
bankruptcy jurisdiction may be enforced by action in the High Court 
(Savill v. Dalton, [1915] 3 K. B. 174, C. A.). 


Poe aees of Judgments under Land Charges Act, 





\ 


Notes (c).--See, further, Ashburton (Lord) v. Nocton, [1915] 1 Ch. 274, 
C. A., cited in title ExEgouTion, Par. 135, note (), ante. 


(See original velume.) 
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JURIES. 


ital ees 
(See original volume.) 


Further Classification. 


Nore (/.).—These and other sections were repealed by Juries Act, 1922 
(12 & 13 Geo. 5, c. 11), Sched. 


Who are Liable to Serve. 

TEXT and Nore (~).—As to a woman being no longer exempted by sex 
or marriage from liability to serve as a juror, and as to rules of court, 
etc. as regards this, see Sex Disqualification (Removal) Act, 1919 (9 & 10 
Geo. 5, c. 71), 8. 1. The judge or other person before whom a case is heard 
may, in his discretion, on application by any of the parties, including in 
criminal vascs the prosecution and the accused, or at his own instance, 
make an order that the jury be composed of men or women only, as the 
case may require (s. 1 (b)-); the discretion must be exercised judicially 
(R. v. Vaquier, 18 Cr. App. R. 112). He may also, on the application of a 
woman, grant exemption by reason of the nature of the evidence to be given 
or of the issucs to be tried (s. 1 (b)). For repeal of Juries Act, 1870, 33 & 34 
Vict. c. 77), 8. 5, see tbid., Sched. ; see also R. 8S. C. (Women Jurors), 
1920 (Stat. R. & O., 1920, No. 1978); Women Jurors (Criminal Cases) 
Rules, 1920 (Stat. R. & O., No. 2015). The Juries Act, 1870, 8. 8, was 
amended by Juries Act, 1922, Sched. 

NOTE (/).—Repealed by Juries Act, 1922, Sched. 

Norte (a).—See, further, Par. 562, infra. 


Who are Disqualified from Service. 

Norte (6).—As to an alien being disqualified, if challenged by any 
party, see Aliens Restriction (Amendment) Act, 1919 (9 & 10 Geo. 5, 
c. 92), 8. 8. 

Nowe (/).—The names must be included in the jurors book and the 
question of excuse left to the decision of the sheriff whenever the persons 
are called upon to serve. 


Who are Exempt from Service. . 

Note (g).—A person whose name is not included in the register of 
electors is not qualified or liable to serve, and, further, a woman who Is a 
vowed member of a religious order living in a convent or other religious 
community must not be marked as a juror, see Juries Act, 1922, infra, 
s. 8 (2) (b), which Act does not otherwise affect the qualification or 
liability to serve. 

NoteE (/).—See, further, Ex parte Van Druten (191%), 30 T. I. BR. 198 
(foreign banker employed by Inland Revenue Commissipners in collection 
of income tax on foreign dividends, for which he was paid a poundage, 
held not exempt from serving on juries). 


Jury Lists and Jurors Books. 

Text —The method of preparation given in the text is now abolished. 

The registration officer (see Vol. XII, Par. 298, ante) marks by a letter 
“J. or “S. J.” the names of the persons in the electoral lists for the 
autumn register (including lists of claimants for registration) who are 
hable to serve as jurors or special jurors respectively (Juries Act, 1922 
(12 & 13 Geo. 5, c. 11), 8. 1 (2), (12); see also Stat. R. & O., 1923, No. 
561). . 
The information is supplied (in the manner prescribed by this Order, 
art. 2) by the overseers, who are entitled, on application to the collector 
having the custody of the duplicate of assessment to inhabited house 
duty, to take extracts therefrom (s. 1 (3) ). 

The registration oflicer must publish a notice in the case of the autumn 
register to the effect that the names in the electors list marked as jurors 
or special jurors will be placed in the jurors book, but that any person 
aggrieved may apply ay indicated in s. 1 (4), (5), infra, and finally that 
every person named in the jurors book will be liable to serve notwith- 
eC that he inight have claimed disqualification or exemption 

8. : . 

Any person who claims by reason of disqualification or exemption that 
he ig wrongly marked may within the period within which a claim to be 
registered may be made apply to the registration officer for the removal 
ofthe mark, and the officer must notify the applicant of his decision 
(s. 1(4)). In case of refusal and within fourteen days after notification, 
or the expiration of the time prescribed for notification (#.¢ on or 
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eee before 15th Sept. ae R. & O., 1923, No. 561)), the claimant may 

(contd. ). apply to a court of summary jurisdiction for a declaration that he is 
not to be marked. The procedure is regulated by rules made by the 
Lord Chancellor (s. 1 (4) ). Where a claim has been allowed, the officer 
if he intends to mark the claimant in a subsequent list must give such 
person fourteen days’ notice before the publication of the lists. This, 
owever, does not apply to the officer of another area or where the 
applicant has changed his residence (s. 1 (6) ). 


Preparation of County Jurors Book. 

The clerk of the county council obtains from the revistration officer, 
free of cost (s. 1 (9)), copies of the register, and from them, not later 
than Ist Deceinber, makes up tho jurors book for the county for the year 
beginning 1st January next(s.1(7)). This is delivered to the sheriff, who 
on quitting office delivers the sama to his successor, with like books in 
his possession prepared within the preceding four years (s. 1 (8)). 
‘County ” includes a county of a city and a county of a town for which 
a separate commission of assive is issued. ‘'Olerk,” in the case of such 
a city or town, means the town clerk, and in the case of London the clerk 
of the peace (s. 7). 


Exemption. 


Kivery porson whose name is included in the jurors buok is hable to 
serve, notwithstanding disqualification or right to exemption (s. 2 (1) ) 
except in the cuse of a woman who isa vowed member of a religious order 
living in a convent or other religious community (#.8(2)(b)), Tho right 
to be excused from attendance on the ground of illness or, 1f a woman, 
for medical reasons is unaffected; further, the sheriff has power to 
excuso for good reason shown in writing. The power of the court or 
judge to excuse still remains, and the sheriff must produce to the court 
or judge concerned in the trial all applications received by him from 
persons sceking to be excused from attendance, and where he has 
complied with any application state his reasons for doing so (s. 3). As 
regards women, sco also Sex Disqualification (Removal) Act, 1919, and 
Par. 560, note (7), ante. 7 

As to the power to make Orders in Couucil relating to above matters 
and for giving full effect to the Act, see 5.6; Stat. R. & O., 1923, 
No. 461. 

NOTES (/) (p. 283) to (1) (p. 235).—These sections of the Juries Acts 
aro repealed by Juries Act, 1922, supra, Sched. 


569. Costs of Preparing Jury Lists etc. 

Novss (l)—(e).—Repealed by Juries Act, 1922 (12 & 13 Geo. 4, c. 11), 
Sched. The expenses of the registration officer 1n the performance of 
his duties under the Act are deemed to be expenses incurred in relation 
to registration, but are not torunk for parliamentary grant. The amount 
is to be certified by the officer, though the correctness is subject to a final 
appeal to the Secretary of State (dbid., 8. 1 (10) ). 

Norte (/).—See 7bid., 8. 1 (3). 


570. Preparation of List in the City of London. 
Norte (g).—As to the Secondary, see, further, titles METROPOLIS, 
Vol. XX., pp. 427, 429, note (v); SueRir¥s AND BAILIFFS, Vol. XXYV., 
p. 801. The Jurics Act, 1922. supra, does not affect the method of pre- 
paration of the jury list and jurors book (s. 8 (2) (a) ). 


571. (See oriyinal volume.) 


572. Jury Lists in Cities etc. which are Counties. 
Nore (/).—-This section is repealed by Juries Act, 1922, supra, 8. 4 (1); 

But see the jurors book for the area. Tho clerk to the county council 
must supply free of cost to the person charged with the return of jurors 
in the court of quarter sessions or civil court in the borough a copy of 
so much of the jurors book for the county as relutes to the area of the 
borough (s. 4 (3) ). 

573-5682. (See original volume.) 


583. Names of Jurors. 
Nore (g).—In describing a juror on any panel, parchment, or list it is 
sufficient to set out the profession, calling, or business (Juries Act, 1922 
(12 & 13 Geo. 5, c. 11), #. 5 (2)). 
584-585. (See original volume.) 
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PARAGRAPH 
NUMBERS. 


586-594. 


595-596. 
597. 


598-601. 
602. 


603. 


604-613. 
614. 


615-618. 
619. 


620. 
621. 


622. 


623. 
624. 


- 


Grand Juries. | 

Tuxt.—As to the suspension of grand juries, see Grand Juries (Suspen- 
sion) Act. 1917 (7 Geo. 5.¢.4), which ceased to have effect on 23rd December, 
1921. Where an indictment has’ been presented under the Act, the 
subsequent proceedings taken after the expiration of the Act are not 
rendered invalid (2. v. McLuin, RB. v. Barr (1922), 91 L. J. («. B.) 562, 
O. 0. A.). See also R. v. Knowles (1918), 34 T. L. R. 440, C. C. A. 
(preservation of right to add counts to indictment before presentation) ; 
R. v. Holmen, [1918] 2 K. B. 861, C. C. A. (meaning of ‘‘ appropriate 
court’). 


(See original volume.) 


When Juries are Required. 

Notes ().—For the right to trial with a jury (a) in the High Court, see 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. $1). 8. 2. and 
Vol. XXIII, Par. 309, post; (b) in the County Court, 8.3, and Vol. VIII, 
Par. 1211, note (¢), ante. For the right to a jury of men only or women 
only, see Sex Disqualification (Removal) Act, 1919, s. 1 (b), and Par. 560, 
note (2), ante. 


(See original volume. 


Calling the Jury. 


As to the method of selecting a mixed jury in criminal cases, see 7?. v. 
Fvans and Ht: v. Pritchard (1920), 16 Cr. App. R. 111. 


Challenge. 

Nore (¢).— Where a felony is tried together with any misdemeanour 
the accused, after Ist April, 1916, unless committed for trial before that 
date, has the same right of challenging jurors as if all the offences 
charged in the indictment were felonies (Indictments Act, 1916 (5 & 6 
Geo. 5, c. 90), 8. 4). 


(See oriyinal volume.) 


Propter Defectum. 

NOTE (e).—See also Montreal. Street Rail. Co. v. Normandin, [1917] 
A. ©. 170, P. CO. (irregularity in revision of jury list as ground for setting 
aside verdict). ; 

(See original volume.) 


Omission to Challenge. 

Nore (p).—See also Atkins v. Fulham Borough Council (1915), 31 
T. L. R. 564 (action against borough council tried by jury, one of whom 
was membor of defendant council; new trial ordered); J. v. JZancox 
(1913), 29 T. L. R. 831, 0. C. A., Vol. LX., Par. 845, note (¢), ante. 


(See original volume.) 


Trials for Treason and Felony. 

Nore (d).—Where a felony is tried together with any misdemeanour 
the jury must be sworn as if all the offences charged in the indictment 
were felonies (Indictinents Act, 1915 (5 & 6 Geo. 5, c. 90), 8. 4). 


Effect of Person not Called Serving. 

NOTE (¢).—See also 7. v. Wakefield, [1918] 1 Kk. B. 216, O. C. A. (new 
trial ordered where unqualified person personated absent juror). Mere 
misnomer of a juryman is insuflicient to avoid the proceedings (A. v. 
Bottomley (1922), 127 L. T. 847, C. ©. A.). 


(See original volume.) 


Misconduct of Juror. 

Nove (x).— After 2. v. Shepherd (1910), 74 J. P. (Journal) 605, insert 
‘“‘and the principle has now been formally affirmed in 2. v. |Villmont 
(1914), 30 T. L. R. 499, C. 0. A., where a clerk of assize had given ex- 
ey to a jury in their room’’; see also A. v. Syme (1914), 112 

. T. 136, C. C. A, cited in title Criminan LAw AND PROCEDURE, 
Par. 835, note(p), ante; Armstrong v. #. (1913), 30 T. LL. BR. 215, P. C. 
(communication by jurors with others than their fellows and custodians 
held no ground for granting leave to appeal to the Judicial Committee) ; 
title DEPENDENCIES AND COLONIES, Par. 1008, ante; A. v. Ketteridge, 
[1915] 1 K. B. 467, C. OC. A. (conviction quashed where on jury retiring 
one of the jurymen left the precincts of the court for quarter of an hour 
before joining the jury in the retiring room); Vol. IX., Par. 780, noté 
(f » ante. As to the method of proving a juror’s misconduct, 
Vol. TX., Par. 846, note (t), ante. 
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PARAGRAPH 
NUMBERS. 


624 
(contd.). 


625. 
626. 


627. 


628-630. 
631. 


632. 


634. 


635-636. 
637. 


638. 


639-648. 
649. 


650. 


651-656. 
657. 


VOL. XVIII.—Jurms. .-  624—6657. 


Tho jury are bound to deliberate in private; and if a stranger, whether 
an officer of the court or not, is present for a substantial time durin 
their deliberations, then their verdict is vitiated (Goby v. [Wethert?, i918; 
2K. B. 674 (county court official in room with jury for considerable 
time ; new trial ordered) ). 


(See original volume.) 


Discharge before Verdict. 

Nore (¢).—Where a court of quarter sessions is sitting in two courts, 
and a jury in the second court are unable to agree on the trial of a 
prisoner, the chairinan of the first court may discharge the jury in the 
second court, notwithstanding that the prisoner is not present at such 
discharge (72. v. Richardson, [1913] 1 K. B. 395, C. C. A.). 


When Jurors can Separate. 
NOreE (c).—S8ee Hh. v. Hetteridge, supra. 
(See original volume.) 


Verdicts, where and how Given. 

Norte ().—In civil trials the separation of the jury does not invalidate 
the verdict, but the practice should be reso:ted to only in rare instances 
and where special circumstances demand it (/anshaw v. Knowles, [1916] 
2K. B.638,C.A.). Itis the duty of the judge to stay to assist the jury so 
long as the jury are deliberating on their verdict (ébad., per ScRUTTON, J. ; 
Banbury vy. Bank of Montreal, [1917] 1K. B. 409, C. A., per Sorurron, LJ., 
at p. 442). 

Notre Pits also dullis v. Deheer, [1922] 2 kK. B. 118, C. A. (jury- 
men unable to hear the foreman’s statement; affidavits of such jurymen 
to show that the verdict was not unanimous were admissible though the 
objection was not raised until after discharge of jury). 


Jury Once Discharged cannot be Recalled to Rectify 
Error. 

Note (r).--A judge cannot ask the jury a special question after they 
have given a general verdict (rnold v. Jeffreys, [1914] 1 K. B. 612). 
After ‘ Nesiit v. Parrett (1902), 18 T. I. R. 510, OC. A.,” insert ‘ R. v. 
Wallmont (1914), 30 T. L. R. 499, C. C. A.” See also Hillis vy. Deheer, 


(See oriyinal volume.) 


Special Juries. 

Text and Nore (k).---As to trial by jury in the High Court, see Admini- 
stration of Justice Act, 1920 (10 & 11 Geo. 5, c 81), 5. 2; Everett vy. 
Islington Guardians, [1923] 1K. B. 44 (for mght to Jury fraud must not 
merely be alleged in the particulars, but raised as a relevant issue). 

(See oriyinal volume.) 


Juries Specially Struck. 

Lext.—Nee now Juries Act, 1922 (12 & 13 Geo. 3, c. 11), 8. 5 (1), 
which abolishes the practice of striking a special jury, except in com- 
pensation cases under the lands Clauses Consolidation Act, 1845 (8 & 9 
Vict. c. 18). Special jurors must be balloted for and called in the same 
manner as common jurors. 


Costs of Special Juries. 

Note (7).— See also Barker v. Lewis and Peat, [1913] 3 K. B. 34, C. A. 
(observations of the Court of Appeal as to the construction to be placed 
on the word ‘‘immediately”’); foradike v.. Stone (1868), L. B. 3 C. P. 
607. 


(See original volume.) 


Special Juror’s Fee. 


NOTE (6).—See also Anon. (191+), 49 L. Jo. 184 (where, the parties 
having come to terms without the action being tried but the special jury 
had been sworn, the court refused to allow counsel to appeal to the jury 
to forego their rights). 


Fees upon Views. 
NOTE (7 ).—See title CoRONERS, Par. 669, ante. 
(See original volume.) 

Offences oy Jurors. . | 


Note (j).—Whether personating a juryman is an indictable offence 
would appear to be doubtful, but in any case it is a contempt of court 
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PARAGRAPH 
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657 
(contd.). 


658-659. 
660. 


661. 
662-663. 


664. 
665. 


” ‘Laws of Exoianp Sureiament. 


punishable by attachment (A. v. Levy (1916), 32 T. L. B. 238).. See also 
fh. v. Wakefield, [1918] 1 K. B. 216, C. C. A., cited in Par. 622, note (4), 
ante; R. v. Clark (1918), 82 J. P. 295 (person fined in case of honest 
mistake). 


(See original volume.) 


Exceptions. 

Note (d).~-As to the power of the sheriff to excuse a juror from 
attendance, see Juries Act, 1922 (12 & 13 Geo. 5, c. 11), s. 3, and 
Par. 563, ante, 


Defaults of Sheriffs and other Officers. 

Nore (m).---Repealed by Juries Act, 1922, supra, Sched. ; us to penalties 
on failure of the registration officer, clerk or sheriff to carry out their 
respective duties, see 8s. 1 (11). 

(See ortginul volume.) 

Defaults of Clerks of Peace. 
NorEs (r), (¢).—-Repealed ; see Par. 661, note (mm), supra. 


Defaults of Overseers. 


NoreEs (b), (c),—Repealed by Juries Act, 1922, supra, Sched. ; but on 
failing to carry out any of his duties under s. 1(3)of this Act he is liable 
to a penalty of £10. 
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PARAGRAPH 
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666-673. 
674. 


675-677. 
678. 


679. 
680. 


681. 
682. 


683. 
684. 


685, 
686. 


VOL. XVIII. 666—686 


LAND IMPROVEMENT. 


(See original volume.) 


Tnprovements—by Improvement of Land Acts. 

OTE (a) —Now the Settled Land Acts, 1882 to 1922, but as respects 
improvements in Law of Property Act, 1922 (12 & 13 Geo. 5, c. 16), 
s. 65 (1), only when application is made to the Minister (Agricultural, 
Credits Act, 1923 (13 & 14 Geo. 5, c. 34),s. 3 (4) ); for further alterations 
see Par. 699, notes, post. 


(See original volume. ) 


Improvements under Settled Land Acts. 

NorTE (/).—-Where possession of settled land is required for develop 
ment purposes falling under the Settled Land Act, 1882 (45 & 46 Vict. 
c. 38), s. 25 (vii.), the outgoing tenant’s valuation and compensation for 
disturbance, tenant right, and for improvements not falling within the 
Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), Sched. I., Parts I., IL, 
are not part of the cost of the execution of the improvements, nor part of 
the ‘‘ costs, charges, and expenses’ incidental thereto, and are not pay- 
able out of capital money arising under the Settled Land Act, 1882 
(45 & 46 Vict. c. 38), s. 21 (Re Karl De la Warr’s Cooden Beach Settled 
Estate, [1913] 1 Ch. 142, C. A.). Nor is compensation which is payable 
to an agricultural tenant, holding from year to year, on the termina- 
tion of his tenancy, expenditure on an improvement (¢bid.). Under 
headings (xix.) and (xx.) expenses required to comply with statu- 
tory requirements are improvements which may be paid for out: of 
capital (Re Hunbury’s Settled Estates, [1913] 1 Oh. 50). See, further 
Re Stamford and Warrington (Karl), Payne v. Grey, [1916] 1 Ch. 404, 
(under a will made in 1875 testator, who died in 1883, empowered his 
trustees to pay all the costs and expenses of insurance, repairs, and other 
outgoings, and all other costs and expenses of care, management, 
cultivation, and improvements out of the rents and profits of the estate 
in question: ‘‘improvements”’ held limited to improvements of an 
annual or recurring character, and not to include Settled Land Acts 
improvements). 

As to expenditure of capital money on repairs which are not improve- 
monts, see Ite Blahke’s Settled Mstates, [1923] 2 Ch. 128, Vol. XXV., 
Par. 1124, note (4), post. 

Note (i).—See also Re Foster's Settled Estates, [1922] 1 Ch, 348 
(improvoments to mansion house; tenant for hfe not allowed to recoup 
himself out of forfeited deposit upon an abortive sale). 


(See original volume.) 


Streets, Roads, and Open Spaces. 

Nore (r).—See, further, Re De Crespigny’s Settled Estates, [1914] 1 Ch. 
227 (estate office, although not an improvement per se, allowed as necessary 
for securing the full benefit of authorised conversion of vacant land into 
building land). 

(See original volume.) 


Dwellings for Working Classes. 
NOTE (c).—Compare /te De Cresnigny’s Settled states, supra. 


(See origénal volume.) 


Rebuilding Mansion House. 


NortE (p).—In ascertaining the value of the annual rental no deduction 
can be made for mortgage interest, tithes, drainage rates or rentcharges 
(Re Windham's Settled Hestate, [1912] 2 Ch. 76), or estate duty payable, 
or super-tax and income tax (le Fife’s Settlement Trusts, [1922] 2 Ch. 348, 
not following Re Windham’s Settled HMstate, supra, on this point). The 
point of time to take in ascertaining the rental is the date on which 
the scheme is authorised by the trustees or by the court (He Fife’s 
Settlement Trusts, supra). 


(See original volume.) 
Repayment for Agricultural Improvements. os 
OTES (u)-——(c).— Re-enacted with reference to Agricultural Holdings 
Act, 1923 (13 & 14 Geo, 5, c. 9), by béd., 8, 21. 
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687. 
688. 


689-691. 
692. 


693-698. 
699. 


700-708. 
709. 


“ 


710-713. 


Laws OF ENGLAND SUPPLEMENT. 


(See original volume.) 


Approval by Trustees. . 

Nore ates the improvements are calculated to benefit the inheritance 
and are of a permanent character, it is the duty of the trustees exercising 
the powers under a minority clause to throw them upon capital, even 
though they may have a fund of income available for the purpose (fe 
Stamford and Warrington (Earl), Payne v. Grey, supra); see also 8. C. 
cited in title SETTLEMENTS, Par. 1110, notes (1), (p), post. 


(See original volume.) 


Past Improvements. 

Nore (e).—See, further, Re St. Germans’ Settled Hstales, [1924] 2 Ch. 236, 
where the claim of the life tenant’s executors was allowed because the 
settlement contemplated that the improvements mado should be paid out 
of capital, but the life tenant had been erroneously informed that such 
could not be done. 


(See oriyinal volume.) 


Provisional Order for—Charge. 

Nove (}).—In case of the erection or inprovement of a farmhouse or of 
a cottage for occupation by # person engaged in cultivating the land, the 
Minister, if satisfied that the erection or improvement Is required for the 
proper cultivation of the land, nay sanction the charge though the work 
may not effect a dircct vearly increase in the value of the lands exceeding 
the proposed yearly charge (Agricultural Credits Act, 1923 (138 & 14 
Geo. 5 ce. 34), 8. 3 (3) ). 

Norte (d).—The rate of interest under this Act or any other existing 
Act which authorises a company to execite or advance money for 
improvements of agricultural land may now be such as authorised by the 
Minister (ibid., 5. 3 (1), (2) ). 

(See original volume. ) 


Procedure under Land Drainage Acts. 

Text and Note (s).—The Ministry of Agriculture and Fisheries may 
constitute a body (corporate or unincorporate) for the purpose of the execu- 
tion of any work of drainage, embankment or defence against water, 
which is desirable for the improvement or protection of any area, and 
may make provisions for the execution and maintenance of the work 
(Land Drainage Act, 1914 (5 Geo. 5, c. 4), s. 1 (1) ), but this power must 
not be exercised after 27th November, 1916, except for the purpose 
of amending an existing Provisional Order made under this provision 
(ibid., 8. 4 (2) ). 

The Provisional Order may define the area for the improvement or 
protection of which the work is cxecuted, and the powers and duties of 
the body constituted by the Order ; and may provide for the mannor of 
raising expenses, and enable the body constituted by the Order tv acquire 
land by agreement or, if authorised by an Order of the Development 
Commissioners under the Development and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), Schedule, to acquire land compulsorily. The 
concurrence of the Board of Trade is necessary if the Order authorises 
the construction, erection, or carrying out of any works on, under, or 
over any part of the foreshore or land contiguous thereto, or any 
drainage operations thereon, or a deposit of materials thereon (Iuand 
Drainage Act, 1914 (5 Geo. 5, c. 4), 8. 3). The expenses of the 
Ministry of Agriculture and Fisheries must, if the Order directs, be paid 
by the body constituted by the Order. ‘The Order is of no force 
unless and until confirmed by Parliament (hid., Sched.). The pro- 
cedure on making such Orders is as follows:—The Minister gives notice 
of the intended Order to every county council and every drainage or 
navigation authority exercising jurisdiction within the area in question, 


.and also notice by advertisement for two successive weeks in some news- 


paper in general circulation within the area. The Minister must consider 


,objections and may in avy case, and must, if required by any such 


council or authority, cause a local public inquiry to be held; the pro- 
cedure generally is subject to regulations made by the Minister. It, while 
the Bill confirming the Order is pending in either House of Parliament, 
a petition is presented agaiust any Order comprised therein, the Bill, so 
far as it relates to such Order, may be referred to a select committee, 
and the petitioner is allowed to appear and oppose as in the case of 
private Bills (ibid., Sched.). 


(See original volume.) 
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714, 


723. 


124-746. 
747. 


748-750. 
751. 


752-759. 
756 


757-763. 
764. 


765. 


VOL. XVIII. 714—765 


LAND TAX. 


en, een 


Hereditaments. 

Note (d¢).—Land tax is not chargeable in respect of so much of an 
underground railway as les under hereditaments exonerated before the 
construction of the railway (Ceutrul London Radway v. City of Londun 
Land Tax Commissioners, [1911] 1 Ch. 467); and see 8. ©., [1911] 2 Ch. 
467, C. A., and 6ub nom. City of London Land Tax Commissioners Vv. 
Central London Ruilway, [1913] A. OC. 364 (held that the redemption of 
land tax on houses or lands abutting on a highway exonerated so 
much of an underground railway as lay under the moiety of the highway 
abutting on the exunerated lands). 


(See original volume.) 
Landowner Exempt from Income Tax. 

Not (y).—aAs to exemption and abatement, see Finance Act, 1920 
(10 & 11 Geo. 3, c. 18), 38. 63, 64, Sched. [V., repealing Finance (No. 2) 
Act, 1915 (5 & 6 Geo. 5, c. 8Y), s. 21 (5). 


(See ortyinal volume.) 


Action for Illegal Distress. 
NOTvE (p).—See also Durley v. Howard and Others (1913), 135 L. T. Jo. 
27. 


(See original volume.) 


Surplus Land Tax. 

NOTE (y).—See Kast Riding Land Tax Commissioners y. Londeshorough, 
[1917] 1 K. B. 531 (surplus arising from parish quota being fixed at 
amount not authorised by lay is not included). — 


(See ortyinal volume.) 
Price of Redemption. 

Text and Norrs. —The capital sum to be paid now is a sum equal to 
twenty-five times the sum assessed on the land, and the rate of interest 


on unpaid instalments of the capital sum is now 4 per cent. (Finance 
Act, 1921 (11 & 12 Geo. 5, c. 32), s. 64). 


(See original volume). 


Effect of Redemption. 
Nore (n).-—See Par. 714, supra. 
Nore (r).—See Par. 714, supra. 


(See original volume.) 
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766. 
767. 


768. 


769. 
770. 


771, 


072. 


173. 
774-779. 


Laws or Exciaxp Surriemmnt. 


LANDLORD AND TENANT. 


(See original volume.) 


Tenancy Based on Contract. 

Nove (/).—See Whitehall Court, Lid. v. Ettlinger, [1920] 1 K. B. 680 
(a lease is not only a contract, but creates an estate by demise: lease of 
flat: tenant liable for rent after requisition of premises by Governmont ; 
doctrine of frustration of commercial adventure held inapplicable, as 
impossibility of personal residence did not affect the chattel interest 
created); Matthey v. Curling, [1922] 2 A. C. 180, Par. 959, note («), post. 


Effect of Attornment by Tenant. 
NoTE (e).—See, further, Horn vy. Beurd, [1912] 3 K. B. 181. 


(See original volume.) 


Distinction between Lease and Licence. 

Nore (»).—See also Jel v. International Circus and Christmas Fair, 
(1920), 124 L. T. 459, C A. (contract in special terms held to give an 
interest in land and not to be a revocable licence). 

Nore (s).—See, further, Coombe v. Mitchem (1912), 184 L. T. Jo. 159 
(sale of grass or keep); W’ellaway v. Courtier, [1918] 1 K. B. 200; Joel v. 
Internationnl Cirous and Christmas Fair, supra. 

Nors (¢).—Compare Sports and General Press Agency, Ltd. vy. ‘‘ Our 
Dogs” Publishing Co., Lid., [1917] 2 K. B. 125, C. A. (right to take 
photographs at a dog show), The reference to JWilson v. Z'avener, cited 
in the original volume, should be [1901] 1 Ch. 578. 


Nature of Licence. 

NoTE(c).— See, further, Smith v. Colbourne, [1914] 2 Oh. 533, C. A. (clause 
giving adjoining owner power to enter premises, remove windows erected 
by owner under licence from adjoining owner, and fill up openings in 
default of owner so doing, held to be a mere licence passing no interest) ; 
title Saiz oF Lann, Par. 828, post ; see also per WARRINGTON, L.J., 1n 
Joel v. International Circus and Christmas fatr, supra. 

Nore (f).—See, further, Hurst v. Picture Theatres, Ltd., [1915] 1K. B 
1, C. A.; cited in title Trespass, Par. 1513, note (7), post; Hing v. Allen 
(Parid) & Sons ( Billposting), Lid., [1916] 2 A. C. 54 (defendant, under a 
written agreement not under seal, granted permission to plaintiffs to affix 
posters to the flank wall of a picture house proposed to be erected for a term 
of years, plaintiffs paying a rent of £12 per annum, and defendant agreed 
to let to the trustee of the picture house company then about to be 
incorporated the site on which the picture house was to be erected, and to 
assign his interest in the agreement with plaintiffs, but the company, 
the lease to which contained no reference to plaintiffs’ agreement, refused 
to continue the licence: held that the agreement did not create any 
interest in land at all, but only a personal obligation between plaintitis 
and defendant, and that defendant having disabled himself from giving 
effect to it, he was liable for the breach thereof). | 

NorTE (t).—See Par. 770, note (t), supra; King v. Allen (David) & Sons 
( Billposting), Lid., supra. 


Licence Coupled with Grant of an Interest. 

Nore (k).—See also Joel v.. International Circus and Christmas Fair, 
supra. The purchase of a theatre ticket is the grant of a right to 
enter the theatre and see a performance, and includes a contract not 
to ee till the performance is ended (Hurst v. Picture Theatres, Ltd., 
supra), 


Lodgers. 
NOTE (7:).—See, further, Paterson v. Norris (1914), 30 T. L. B. 393, 
cited in title Inns AND. INNKEEPERS, Par. 645, ante. 


Servants. 
Note (5).—See also Wall vy. Gibbs, [1920] W. N. 187. 


(See original volume.) 
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780. Joint Tenants. 

NOTE (o).—In the caseof a partnership, where one of two partners lived 
till his death in a house which formed part of the partnership property, 
and was debited yearly in the firm's books with a sum as ‘‘rent,” his 
personal representatives were held to have no interest in the tenancy, 
and may be ejected if they assert any right thereto (Lee v. Craw/ord 
(1912), 46 I. L. T. 81); and see title PartneRsuip, Vol. XXII, p. 52. 


781. Tenants in Common and Co-parceners. 

Nore (¢).—On a summons for possession under the Summary Jurisdic- 
tion (Ireland) Act, 1851 (14 & 15 Vict. o. 92), . 15, it was held that where 
the notice to quit was signed by two joint owners the summons in the nume 
of one owner only was bad, as one joint owner cannot recover on behalf 
of all joint owners (Mills v. Hoey (1913), 47 I. L. T. 246). See, further, 
United Dairies, Ltd. vy. Public Trustee, [1923] 1 K. B. 469, Par. 1128, 
note (#), post. 


782-784. ~ (See original volume.) 


785. Corporations. 
Norte (4).—As to the demise of land to an unregistered society, see 
Jarrott v. Ackerley (1915), 85 L. J. (on.) 135, cited in title ConPORATIONS, 
Par. 844, note (f), ante. 
786-801. (See orsginal volume.) 


802. ~ Leases by Mortgagor or Mortgagee under Statutory 
Powers. 

NoTE (m).—As to the conditions to be observed by a mortgagor or 
mortgagee under a mortgage made since 3lset December, 1911, in 
granting a lease in place of a lease surrendered to him, see Con- 
veyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 8. 3 (5). 

Notre (0).-See note (m), supra. The mortgagee under a mortgage 
made since 31st December, 1911, may accept surrenders and grant 
leases in place of the surrendered lease, when in possession or when he 
has appointed a receiver of the mortgaged property (Conveyancing Act, 
1911 (1 & 2 Geo. 5, c. 37), s. 3 (2), (11) ). 

803. (See original volume.) - 


804. Lease by Réceiver. 


Notre (g).—As to the liability of a receiver for rent, see title 
RECEIVERS, Par. 717, note (k), post. 


805. Tenants for Life: (1) Settled Land Acts, 1882—1890. 
NOTE (qg).—See, further, Pum/ford v. Butler (W.) & Co., Ltd., [1914] 
2 Ch. 353 (lease held invalid, a reservation of rent being unenforceable 
by reason of the Licensing Act, 1904 (4 Edw. 7, c. 23), 8. 3 (3), and the 
Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 4, c. 24) ). 


806-807. (See original volume.) 


808. To What Land Power Extends. 
NOTE (e).—-See also Re Harter, Harter v. Harter, [1913] W. N. 104, 
cited in title MINES, MINERALS, AND QUARRIES, Par. 1354, post. 


809-814. (See orsginal volume.) 


815. Distinction Between Lease and Agreement for Lease. 
: Norte (6).—See, further, Walson v. Nevile, Retd & Co., Lid. (1916), 32 
T. L. BR. 642; Gray v. Spyer, [1922] 2 Ch. 22, C. A. (right to specific per- 
formance not pleaded). Where conditions are to be performed on behalf 
of a tenant holding under an agreement for a lease before he obtains 
such lease the tenant cannot be treated as having such lease (Inland 
Revenue Commissioners v. Derby (Hari), [1914] 3 K. B. 1186). As to 
Stat. (1540) 32 Hen. 8, c. 34, s. 1, see Par. 1123, note (t¢), post. 


816. Indications of Intention. 
. NOTE (0).—See aleo fox v. Slaughter (1919), 35 T. L. B. 668. 
817. Essential Terms of Agreement. 
NorTE (b).—See also Cuunty Hotel and Wine Co., Lid. v. Lond and 
North Western Rul. Co., [1918] 2 K. B. 251 (option to tuke lease void for 
uncertainty); affirmed on other grounds, [1921] 1 A. OC. 85. 


818. (See original volume.) 
819. Operation of Informal Contract if Terms Agreed. 


Norts (¢).—See also Rossdale v. Denny, [1921] 1 Ch. 57, C. A.; Lockett v. 
Norman- Wright, [1924] W. N. 281, and Vol. XXV., Par. 493, note (¢), post, 
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§20—841 


PARAGRAPH 
RUMRERS. 


820. 
821. 


822. 


823. 
824. 


825. 
826. 


827-831. 
832. 


833-835. 
836. 


837-839. 
840. 


841. 


Laws oF ENGLAND SUPPLEMENT. 


Agreement by Agents: (1) House Agent. 
Notes (s).—See Lewcock y. Bromiley (1920), 127 L. T. 116. 


Agreement must be in Writing. 
OTE (d).—As to ‘‘interest in land,” compare McPherson y. Temis- 
kaming Lumber Co., Ltd., [1913] A. C. 145, P. O. 


Collateral Agreement. 

NotE (f).—See also Cruwford v. White City Rink (Newcastle-on- Tyne), 
Ltd. (1913), 29 T. L. B. 318 (verbal agreement to permit dancing on 
demired premises subject to restrictive covenants). 


What Memorandum is Necessary. 

Norte (j).—See also Horner v. Walker, [1923] 2 Ch. 218 (recognition and 
adoption of engrossment of lease). 

Not (m).—See also Chaprontere vy. Lambert, [1917] 2 Ch. 366. 0. A. 
(unsigned memorandum of agreement and receipt for rent in advance 
held to be unconnected and insufficient). 


Term. 

Nove (t).—See also Hdwards v. Jones (1921), 124 J. T. 740, ©. A. (no 
concluded agreement becanse the beginning of the teim was not defined 
either expressly or by implication). 

NoTE (e).—See also Ldwards vy. Jones, supra. 

(See original volume.) 


Acts of Part Performance. 

NOTE (}).—See also Jones vy. Joseph (1918), 87 L. J. (K. B.) 510; Biss v. 
Hyyate, Mate 2K. B. 314. 

NoTE (d).—See also Uhaproniere v. Lambert, supra (payment of rent in 
advance without possession held insufficient) 

Nore (g).—See also Rawlinson v. Ames, [1924] W. N. 288 (agreed repairs 
to flat). 

(See original volume.) 


Specific Performance. 

Note (e).-—See also Deverell v. Milne (1918), 34 T. Li. R. 576 (where 
other tenunts were in possession). 

Nore (/').—See also (t/hey v. Cossey (912), 106 I.. T. 607 (where the 
agreed term had uot expired when an action for rent under the agree- 
ment had been commenced). 

(See ortginal volume.) : 


Leases of Incorporeal Hereditaments. 
NoTE (n).—See, further, Hurst v. L’tcture Lheatres, Lid., [1915] 1 
K. B. 1, C. A., cited in Par. 771, ante. 


(See original volume.) 


Consideration. 

Norte (i).—For restrictions under Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), and amending Acts, see 
Par. 1074, post. 


(See ortyinal volume.) 


Unusual Covenants. 

NOTE (c).— Where an agreement for a lease, to contain usual] covenants, 
provides thut the lessor will not, except for strong and good reasons, 
withhold his consent to au assigument or sub-lease, the lessor cannot 
insist upon an agreewent providing that the lease shall contain a covenant 
not to assign or sub-let without his consent (Ve Soysa v. De Pless Pol, 
(1912] A. O. 194, P. C.). 


Nature of Option to Purchase Lessor’s Interest. 

Notes (n).—An option to purchase is not a provision incident to the 
relation of landlord and tenant, but is a collateral and independent bargain. 
Whether the documents which extend the lease extend not only the relation 
of landlord and tenant, but also the collateral bargain, is a question of 
construction, the onus being on the person who seeks to set up such bargain. 
The word “lease”? may mean (1) the tenancy agreement creating the 
relation of landlord and tenant, as in Sherwood v. Tucker, [1924] 2 Ch. 440, 
C. A. (“‘ this lease be extended ”’), or (2) the document by which that 
relation is created, as in Batchelor v. Murphy (1924), 41 T. L. BR. 153, C. A. 
(“‘ execute new lease on same terms and conditions ’’). 

NOTE (0).—See ulso Goffin v. Houlder (1920), 90 L. J. (cH.) 488 (damages 
for wilful failure to comp.ete). : 

Nors (p).—See also Rider v. Ford, infra. 
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PARAGRAPH 


NUMBERS. 


842. 


843-844, 
845. 


846. 


847. 


848. 
849. 


890. 
851. 


852. 


853-856. 
857. 


858-859. 
860. 


861. 
862. 


863. 


VOL. XVIIL—LanpLorp AND TENANT. 842—864 


Conditions Precedent to Exercise of Option. 

Nore (q) See, further, Re Leeds and Batley Breweries and Bradbury's 
Lease, Bradbury v. Grimble & Co., [1920] 2 Ch. 548 (tenant held over ; 
option, not being exercised in the stated time, was not to be incorporated 
in the tenancy from year to year); but where the option is unlimited in 
time it exists so long as the relationship of landlord and tenant continues 
(Rider v. Ford, infra). i 

Nore (¢).—Compire Penman v. Mackay, [1922] 8. C. 385 (tenant being 
in breach of his contract not entitled to exercise his option during the 
time when landlord was negotiating new terms with him). 

(See original volume.) 


Option for Future Lease. 

Vors (t).—The right to a further leaso at the end of a term may be 
rendered useless where it is subject to an overriding power to determine 
the tenancy at the end of some earlier fixed period, see Stewart v. Massett, 
[1924] W. N. 267. 

Norn (1).—An option unlimited in time exists so long as the relationship 
of landlord and tenant continues; the rule against perpetuities does not 
apply although the terms of the new lease are not those of the original 
(Rider v. Ford, [1923] 1 Ch. 541). 

Nore (a).—See also Hughes v. Hughes, Dickson & Co., [1923] 1 I. R. 
121, C. A. 


By Whom Option Exercisable. 
Nore (e).—-A mere cestut que trust of the person in whom the term is 
legally vested cannot give the notice (Start v. Fenner, [1912] 2 Ch. 504). 


Conditions of Option. 

Nore (y).-—he motive which prompts an underlossor to determine the 
tenaney cannot be con-lerel by the court (Batty v. Vincent and City 
of London Real Property Co., Ltd. (1921), 90 L. J. (ca.) 302). See, further, 
Re Knight ant Hubbards Underlerse, Hubbard v. Highton, [1923] 1 Ch. 130 
(determination of sub-underlease hy defendants, assignees of the lease and 
underleasc). 

Nore (4).~-See also Stat v. Fenner, supra, dissenting from Seaward v. 
Drew (1898). 67 L. J. (Q. B.) 322, cited in original volume; Burch v. 
Farrows Bank, Lid., [1917] 1 Ch. 606 (fon-completion of repairs com- 
menecel before date for exercise of option to determine lease); Airklinton 
v. Wood, [1917] 1 Ik. B. 332 (non-performance of covenant to paint 
premises in particular year which commenced before determiuation of 
lease hold to prevent exercise uf option). 

(See or‘ginal volume.) 


Lease and Counterpart. 
Note (4).—For the effect of an alteration in the date of a lease made 
after execution, see Rudd y. Bowles, [1912] 2 Ch. 60. 


(See original volume. ) 


Scale Applicable. 
Norte (0).-—(1) For £10 substitute £40 (Finance Act, 1924, s, 33). 


Value of Improvements. 


Nore (/').—Tho further duty on the varying rent is now 20s, (Finance 
(1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. 75). 


(See original volume.) 


Registration at Land Registry. 

Nort (2).- See also Mann, Crossman, and Paulin, Lid. v. Land Registry 
(Registrar), [1918] 1 Ch. 202 (reversionary lease held to be a vested interest 
and not within the rule against perpetuities), 

(See original volume.) 


Effect of Entry under Lease. 
Notre (7) —As to the nature of this right, see Mann, Crossman and 
Paulin v. Lond Reyistry (Registrar), supra. 


(See original volume.) 


Future Leases 
NoTE (@).—Sev also Mann, Crossman, and Paulin, Ltd. v. Land R gistry 
(Rey strar), supra. 


BY Deed. 
oTE (f).—See also Hallen v. Spaeth, [1923] A. C. 684, P. C. 
(See original volume.) 


~ 
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865—882 
PARAGRAPH 
NUMBHSRS, 


865. 


866. 
867. 
868. 


869-870. 
871. 


872. 
873. 


874. 
875. 


876. 


877. 


878. 


879. 


880. 


881. 


882. 


LAWS oF ENGLAND. SUPPLEMENT. 


Liability of Underlessee to Lessor. ; 
NoTE (1).—As to the lability of an undertenant, on receipt of notice 
from the superior landlord, see Law of Distress Amendment Act, 1908 
(8 Edw. 7, c. 53), 8. 6; and as to service of notice, see Jarvis v. 
Hemminys, [1912] 1 Ch. 462. 
(See original volume.) 


Necessity ... to Inspect Head Lease. 
Nore (t).—See, further, Ailen v. Smith, [1924] 2 Ch. 308, Vol. XXV., 


Par. 515, note (c), post. 
Agreement for Underlease to contain like Covenants 
to those of Lease. | 
Nore (u).—See, further, -Wilson v. Nevile, Reid & Co., Ltd. (1916), 32 
T. L. R. 542. 


(Sve ortginal volume.) 


Parcels Depend on Circumstances of the Froperty. 
Nore (g).—See also Hope Brothers, Lid. v. Oowan, [1913] 2 Ch. 312 
(both sides of outside walls of upper floor held to be included in demise) ; 
Goldfoot v. Welch, [1914] 1 Oh. 213 (outside walls of first and second 
floors held to be included in demise); Phelps v. City of London Corpora- 
tion, [1916] 2 Ch. 255, at pp. 263, 264. 
(See original volume.) 


Easements. | 

NoTE (n).—See also White v. Williams, [1922] 1 K. B. 727, 0. A. (a 
profit a prendre, such as the right of depasturing sheep, may pass). 

(See original volume.) 
Ownership of Fixtures. 

Nore (f).—For the meaning of landlord’s fixtures, see Boswell v. 
Crucible Steel Co., [1924] W. N. 273, C. A. 


Test to Determine What are Fixtures. 3 

NoTE ().—Tenant’s fixtures while fixed are part of the freehold, 
subject to the tenant’s right to sever them during the term to reconvert 
them into chattels (Horwich v. Symond (1914), 110 L. T. 1016; affirmed 
(1915), 84 L. J. (kK = B.) 1083, C. A.). 

NOtE (p).—See Pole-Carew vy. Western Counties and General Manure Co., 
[1920] 2 (Ch. 97, C. A. (large wooden frameworks containing leaden 
vesselx held not chattels). 


Mode of Annexation. 

Nove (n).—See, further, Horwich v. Symond, supra ; Vaudeville Electric 
Cinema, Lid. v. Muriset, [1923] 2 Ch. 74 (screen, frescoes, advertising boards 
and tip-up seats attached to the floor were fixtures). 


Object of Annexation. 

NOTE (s).—See also Re Companies Act and Ross ¢& Boal, [1924] 1 I. R. 
129, C. A. (power-driven sewing machines resting on prepared positions 
on fixed benches ; not fixtures). 


Fixtures with Removable Parts. 
NOTE ().—See also British Hconomical Lamp Co., Lid. v. Empire, Mile 
End, Ltt, (1913), 24 T. L. B. 386. cited in Par. 882, note (c), infra. 
Notr (e).—-But where the chairs are affixed for the permanent benefit 
and equipment of the property, see Vaudeville Electric Cinema, Lid. v. 
Muriset, supra. - 


Trade Fixtures. 

ene A J ).—See also Re British Red Ash Oollieries, Ltd., [1920] 1 Ch. 
6, CLA. 

_ Nore (g).—As to trade fixtures hired to a company which has gone 

into voluntary liquidation, see Re Morrison, Jones and Taylor, Lid., Cookes 

vy. ae Co., [1914] 1 Ch. 50, OC. A., cited in title Morteaaz, Par. 216, 

post. ; 


Removal Must be Without Serious Damage. 
« NOTE (q).—See Pole-Curew vy. Western Counties and General Manure Co., 
[1920] 2 Ch. 97, C. A. 

NoTE (r).—lIa lieu of the words “ but the boiler and pipes which form 
the heating apparatus are removable,” read “ and pipes which form the 
heating apparatus, but not the builer, are removable.’ 


Time for Removal. 


Nore (c).—As to the right of third parties to remove fixtures hired to 
a tenant from premises taken possession of by the landlord for non- 
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PARAGRAPH 


‘RUMBSBRE. 


882 
(contd. ). 


883. 


884. 
885. 


886. 


887-891. 
892. 


893. 
894. 


895. 


896-898. 
899. 


900-903. 
904. 


905. 
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agar of rent, see British Economical Lamp Co., Ltd. v. Empire, Mile 
nd, Ltd. (1913), 29 T. L. BR. 386. —- 
7 aie (e).——-See also Slough Picttire Hall Co., Lid. vy. Wade (1916), 32 
LL, BR. 042, 
Note (j).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 55 (3), was repenled by the Bunkruptcy Act, 1yl4 
4 & 5 Geo. 4, c. 59), and re-enacted by tbid., s. 54 (3). 


Effect of New Lease. 
Notes (m), (x).-—See, further, Slough Picture Hall Co., Lid. v. Wade, 
. ra; cae v. Western Counties and Ceneral Manure Cv., (1920] 2 
97,0. A. 


(See ortginal volume.) . 


Contract to Leave Fixtures. 

Nore (7).—See Re British Red Ash Colliertes, Ltd., [1920] 1 Ch. 326, 
C. A. (mining lease: all erections, fences and fixed machinery to be left 
in good repair by the lessees; this was a covenant by the lessee not to 
remove his fixed trade machinery, and lessor could recover before the end 
of the term the proceeds of sale of such machinery wrongfully sold). 


Nature of Exceptions. 

Note (t).—See also Whelan v. Leonard, a }21r. R. 3238, C. A. 
(exception of ‘‘ all waters and watercourses’”’ held to include well) 

Note (b).—See also Curzon vy. Westminster Corporation (1916), 86 TL. J. 
(x. B.) 198 (tenant held not liable to be assessed for rates on part excepted 
and reserved by landlord of theatre premises). 


(See original volume.) 


Tenant’s General Property in Trees not being Timber. 
Norte (b).—See Vol. I., Pars. 591-—596, ante. 


(See original volume.) 


How far it Includes Soil. 
NOTE (/).—See title AGRICULTURE, Par. 656, ante. 


Right to Enter and Cut. . 

Nore (m).—See, further, Hastern Construction Co., Lid. v. National 
Trust Co., Lid. and Schmidt, [1914] A. C. 197, P. C., and Vol. 1., Par. 656, 
note (¢), ante. 


(See original volume.) 


Express or Implied. 

Note (c).—See also “ox v; Slaughter (1919), 35 T. L. R 668. 

NotE (d).—See also Woudhouse v. Huoney, [1915] 1 L RB. 296 (circum- 
stances (see title Limiration oF AotTions, Pur. 235, note (b), post) 
in which a tenancy at will was implied). 


(See original volume.) 


Tenant at Sufferance. 

NortE (/).—See also Artizans, Labourers and General Dwellings Oo. v. 
Whitaker, [1919] 2 K. B. 301; Hpsom Grand Stand Association, Ltd. v. 
Olarke (1919), 35 T. L. R. 525, C. A.; Dobson v. Richards (1919), 63 Sol. 
Jo. 663 (notice to quit by landlord and subsequent negotiations for 
tenancy). 


Determination of Tenancy. 

Norte (e).—See, however, Artizans, Labourera and General Dwellings 
Oo. v. Whitaker, Epsom Grand Stand Aegsociation, Ltd. vy. Clarke, aud 
Dobson v. Richards, supra ; Hunt v. Bliss (1919), 89 L. J. (k. B.) 174; 
Par. 1074, notes, post. 

Nore (/).—~As to the landlord’s power to distrain after determination 
of the tenancy, see title Distrxss, Vul. XI., p. 150. 


Nature of Tenancy. 


Nort (m).—See also Herron yv. Martin (1911), 27 T. L. B. 431 (tenancy 
for three years and so on from year to year); He Searle, Brooke v. Searle, 


.. 4 


. [1912] 1 Ch. 610 (tenancy ‘for two years certain und thereafter from 


to year” until either party gives three months’ notice to determine, 
eld a tenancy for three years at least, determinable by a three mouths’ 
notice expiring at the end of the third or any subsequent veur). 
Nore (n).--Compare Gray vy. Spyer, [1922] 1 Ch. 22, 0. A. (creation 
of a succession of reversionary terms, each of one year certain). 
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PARAGRAPH 
NUMBERS. 


907. 
908. 


909. 


910. 
911. 


912. 
913. 


914. 


Laws oF ENGLAND SUPPLEMENT. 


When Arising by Presumption of Law. 

Nore (c).—See Re Leeds and Batley Breweries and Bradbury’s Lease, 
Bradbury v. Grimble & Co., [1420] 2 Ch. 548 (option to purchase reversion 
is not one of the terms consistent). 

NoTE (y).—See also Wedd v. Porter, [1916] 2 K. B. 91,0. A.; Cole v. 
Kelly, [1920] 2 K. B. 106, C. A. 


(See original volume.) 


Holding Over. 


NorTEs (9), (7), (8).—See also Wedd v. Porter, supra. 

Nore (t).—The Conveyancing Act, 1881 (44 & 45 Vict. c. 41), s. 10, 
does not enable an. assignee of the reversion under the former lease to 
sue for breaches of the covenants in it unless there is a further demise in 
writing (Blane v. Fran is, [1917] 1 K. B. 242, C. A.). See also Cole v. 
Kelly, [1920] 2 K. B. 106, ©. A. 


How Determined. 

NOTE (a).—See Mitchell v. Turner (1919), 63 Sol. Jo. 776; Allison v. 
Scargall, [1920] 3 K. B. 443 (tenancy from year to year: “until such 
later date, being 6th April tollowing the sale of the farm”: no notice to 
quit on 6th April required: what notice to quit is not repugnant toa 
yearly tenancy). 

Norte (c).—See also Herron vy. Martin and Re Searle, Brooke v. Searle, 
cited in Par. 905, note (m), ante. As to agricultural holdings, see now 
Vol. I., Par. 499, notes et seq., ante. 

Note (d).—See, further, fe Lancashire and Yorkshire Bank's Lease, 
Davis (W.) & Son y. Lancashire und Yorkshire Bank, [1914] 1 Ch. 522 
(tenancy for three years, after the expiration of which tenancy to be 
determinable on notice; held that notice could not be given until after 
the expiration of the fixed term); Mitchell v. Turner, supra. 

Norte (c).—See Mayo v. Joye, |1920] 1 K. B. $24 (tenancy at a rent 
payable quarterly to continue from year to year until determined by 
three months’ notice to quit, ‘‘ which may be given at any time”; held 
that a yearly tenancy was created, and notice to quit before end of first 
yeur was bad). 

Nore (/')—See also Mitchell v. T'urner, supra. 


Determination of Weekly or Monthly Tenancies. 

Notes (x), (/).—In al]l periodic tenancies the notice must expire at the 
end of the particular period ; thus in a weekly tenancy the notice is a weck’s 
notice expiring at the end of a periodic week from the commencement of 
the tenancy (Queen's Club Garden Estates, Lid. v. Bignell, [1924] 1 K. B. 
117, dissenting from Simmons v. Crossley, [1922] 2 K. B. 95, and Skeely v. 
Thompson (1911), 45 I. L. T. 138), and in a monthly tenancy a month’s 
notice expiring at the end of a periodic month (Precious v. Reedie, [1924] 
2K. B. 149). 

Notr (m).—The principles stated above appear to be applicable. 


(See original volume. ) 


Date of Expiration of Notice. 

Norte (a).—See also Queen’s Club Garden Estates, Lid. v. Bignell, supra. 

Nore (c).—Sce, further, Dempsey v. Tracy, [1924] 2 I. R. 171, C. A. (on 
construction, tenancy “ from Ist September ’’ commenced on 2nd Septem- 
ber ; notice to quit on Ist September held good). 

Note (d).—Now disapproved. Quere, whcther the additional words 
“on or before”? do not render the notice void for uncertainty (Queen’s 
Club Garden Estates, Lid. v. Bignell, supra). See also Sullivan v. Sheehan 
(1916), 50 I. L. T. 41 (notice to quit served on Friday, 17th December, to 
give up possession on Friday, 24th December, held good, but summons 
for possession before expiry of the latter date held premature); Savory 
v. Bayley (1922), 38 T. L. R. 619 (tenancy for four weeks certain: if 
continued, subject to four weeks’ notice; notice must be auch as to bring 
tenancy to an end on a day which is a periodical recurrence of the day 
when tenancy began); Precious v. Reedie, supra. 


(See vriginal volume.) 


Lease for Years and Part of Another Year. 
Nore (2)—332, however, Croft v. Blay (iV. #.), Ltd.p [1919] 2 Ch. 
343, UO. A. 
Form of Notice. 
Nore (m).—See also Re Bebington’s Tenancy, Bebington v. Wildman, 
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914 
(contd.). 


915. 
916. 


917. 


918. 


919. 


920-921. 
922. 


923. 


924-9205. 
926. 


927. 
928. 


929. 


930-933. 
934, 


935. 
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[1921] 1 Ch. 559 (property let on a single tenancy sold-in two lots: notices 
to quit given by purchasers on different days invalid). 

Nore (p).—The date need not be named, though it must be indicated 
with reasonable clearness. <A notice to quit ‘on the earliest day your 
tenancy can legally be terminated by valid notice” is ambiguous and invalid, 
as it requires a degree of knowledge of the law such as the court will not 
impute to the tenant (P. Phipps & Co. v. Rogers, [1925] 1 K. B. 14, C. A.). 


(See original volume.) 


Notice to Quit on a Contingency. 

Nots (f ).—See May v. Borup, [1915] 1 K. B. 830; but this case is not 
of general authority (P. Phipps & Co. v. Rogers, supra, per BANKES, L.J.), 
—was wrongly decided (ibid., per ATKIN, L.J.). See also Norfolk County 
Council v. Child, [1918] 2 K. B. 805, C. A. (notice by landlord with 
reservation of right of withdrawal held good). 


Who can Give Notice to Quit. 


NoTE (0).-—Notice by purchaser before conveyance is invalid (Graham 
v. M‘Ilwaine, [1918] 21. BR. 353). 


Notice Given by Agent. 

Notx (¢).—Compare Stait v. Kenner, [1912] 2 Ch. 504, where Jones v. 
Phipps (1868), L. KR. 3 Q. B. 567, was distinguished on the ground that in 
the former case the relutionship was really that of trustee and cestut que 
trust alone and not that of principal and agent. 

Nore (a).—WSee also Stait v. Fenner, supra; Re Knight and Hubbard's 
Underlease, Hubbard v. Highton, [1923] 1 Ch. 130 (notice by agents of 
equitable owners on behalf of legal owners). 


Notice Given by Co-owners. 

Nore (c).—See also Mills v. Hoey (1913), 47 I. L. T. 246, cited in 
Par. 781, ante. 

(See original volume.) 
Waiver of Notice. 


As to the Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920 (10 & 11 Geo. 5, c. 17), and amending Acts, see Par. 1074, post. 


Waiver or Withdrawal. : 
NoTE (6).—Seo also Artizans, Labourers and General Dwellings Co. v. 
Whitaker, [1919] 2 K. B. 301 (provisional notice by tenant). 


Effect of Withdrawal by Consent. 
NOTE (c).—See also “reeman v. Evans, [1922] 1 Ch. 36, 0. A., following 
Tayleur v. Wildin (1868), L. R. 3 Iox. 303. 


What Acts Amount to Waiver. 

Note (/).—See also Sammon v. Cawley (1919), 53 I. LL. T. 224 (pay- 
ments during adjournment of ejectment proceedings). 

Nore (qg).—See also Artizans, Labourers and General Dwellings Co. v. 
Whitaker, supra. 


(See original volume.) 
Effect of the Instrument. 

NortE (0).—See also Meggeson v. Groves, [1917] 1 Ch. 158. 

(See original volume.) 
Lease cannot be Perpetual. 

Nore (7 ).—See, further, Great Northern Rail. Co. v. Arnold (1916), 33 
T. L. R. 114 (lease ‘for the period of the war” upheld). ; 


Time of Quitting. 
NoTE (6).—Compare Hart v. Rogers, [1916] 1 K. B. 646, cited in 
Pars. 962, note (7), 1095, note (p), post. 


(See original volume.) 


’ Observance of Conditions by Lessee. 


NOTE (c).— Where the lessee is given an option to renew on the same 
terms as the original lease, which contains a covenant by three guaran - 
tors to pay the rent, and one of these dies before renewal, the contract is 
incapable of performance, and therefore the lessor is not bound to grant a 
different lease (//ollies Stores, Ltd. v. Timmis, [1921] 2 Ch. 202). 


Perpetual Renewal. 
NOTE ey -See, further, Wynn v. Conway Corporation, [1914] 2 
Ch. 705, O. A. (covenant to grant new lease ‘' so often as every eleven 
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935 
(conid.). 


936-937, 
938. 


939. 


940-944. 
945. 


046. 


947. 


948. 
949. 


950. 
961. 


952. 
953. 


954-958. 
959. 


Laws or Exeianp SuprLemenr. 


years of the said term shall expire” with the like covenants ; lessee held 
entitled to perpetual renewal of lease). A perpetual right of renewal is 
repugnant to a strict tenancy from year to year, and if on construction a 
lease in fact creates such a tenancy the right of renewal must be rejected 
(Gray v. Spyer, [1922] 2 Ch, 22, C. A.) 

(See original volume.) 


Payments which Are not Rent. 
OTE (g).—See also Breadalbane (Marquis) v. Robertson (1914), 51 
Sc. L. B. 156 (tenant’s share of fire insurance premium). 


Single Rent in Respect of Land and Chattels. 

NoTE (m).—See also Hoare (Charles) & Co. v. Hove Bungalows, Lid. 
(1912), 56 Sol. Jo. 686, C. A. 

(See original volwme.) 


When Rent Payable. 

Note (g).—For the present restriction on raising rent under Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), and amending Acts, see Par. 1074, notes, post. 

NotTE (m).—Simner v. Watney (1911), 27 T. L. BR. 489, cited in 
original volume, affirmed (1912), 28 T. L. R. 162, 0. A. 

NotE (s).—-Although payment of rent before it is due is not within the 
protection of stat. (1705) 4 & 5 Ann. c. 3, ss. 9, 10 (De Nicholls v. 
Saunders (1870), L. BR. 5 OC. P. 589; Cook v. Guerra (1872), L. B. 7 C. P. 
132), the mortgagee as a purchaser is affected by constructive notice of 
the tenunt’s rights, and is bound by any settlement made, previous to the 
mortgaye, between mortgagor and lessee, by way of satisfaction of claims 
for all rent reserved during the term (Green v. Rheinberg (1911), 104 
TI. T. 149, 0. A.). 


Assignees of Reversion. 

NoTE (r).—As to whom rent is payable as between a judgment 
creditor of mortgagor and receiver appointed by second mortgagee, see 
Vacuum Oil Co., Ltd. v. Eilis, [1914] 1 K. B. 693, 0. A., cited in title 
MortTGAGE, Par. 353, post. .. 4 


Estoppel by Payment of Rent. 
NorTE (s).—See also Nesbitt v. Mablethorpe Urban Council, [1918] 2 
(See original volume. ) 


Distinction between Authorised Deduction and Set-off. 
Nore (t).—See, further, Reeves v. Pope, [1914] 2 K. B. 284, C. A.; 
Christie v. Walson, [1915] 8. CO. 646. 
(See original volume. ) 


Income Tax. 

NOTE CU egsiia also Tuff v. Guild of Drapers of the City of London, 
[1913] 1 K. B. 40, C. A. (agreement by tenant to pay landlord the tithe 
rentcharge paid by him). As to tithe rentcharge in the City of London, 
see He Salter and Awdry’s Lease, Property and Kstates Co., Ltd. v. Blunt, 
[1921] 2 Ch. 141, Vol. XI., Par. 1475, note (n), ante. 

Nore (a).—See, further, Vol. XVI., Par. 1278, notes (h), (+), ante. 


(See original volume.) 


Drainage and Paving Expenses in the Metropolis. 
NotE (n).—As to the sewers rate in the metropolis, see title RATES AND 
Ratina, Vol. XXIV., p. 180. 


(See original volume. ) 


Suspension. 
An alien enemy lessee is liable for rent accruing due after the outbreak 
of hostilities (Halsey v. Lowenfeld, [1916] 2 K. B. 707, C. A.). 


Eviction under Title Paramount. 

Nok (a).—See Whitehall Court, Ltd. v. Ettlinger, [1920] 1 K. B. 680 
(when a lessee’s premises were requisitioned by Government, held that 
he must continue to pay rent, as he had not been evicted by title para- 
mount, and the doctrine of frustration of a commercial venture did not 
apply): A.-G@. of Duchy of Lancaster y. Moresby, [1919] W. N. 69; Matthey 
v. Curling, [1922] 2 A. C. 180 (lessee’s premises, requisitioned by War 
Office, destroyed by fire: held (a) no eviction by title paramount in the 
proper sense ; (b) lessee remained liable for rent and on his repairing 
covenants; (c) the defence of. impossibility did not apply to such a termi- 
nable occupation by the authorities). 
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963. 
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966. 
967. 


968. 
969. 


970. 


971. 
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973. - 
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(See original volume.) 


Eviction under Title Paramount, 
Nore (n).—See also Whitehall Court, Ltd. vy. Ettlinger, Matthey v. 
Curling, and A.-G. of Duchy of Lancuster v. Moreshy, supra. 


Premises becoming Uninhabitable. 

NoTE (b).—See also Cheater v. Cuter, [1918] 1 K. B. 247, C. A. (yew 
trees overhanging land and poisoning cattle). 

Nore ( 7').—As to occupation by the military authorities, see Matthey 
v. Curling, supra, 

NotE (g).—See also Hart v. Rogers, [1916] 1K. B. 646 (recovery of 
rent in respect of premises not reasonably inhabitable); Par. 1095, 
note (»), post. 

(See original volume.) 


Severance of Reversion. 

Nore (a).—Where a lease is granted and there is afterwards a severance 
of the reversion without the rent being apportioned, and no notice of the 
severance is given to the lessee, payment of the whole rent to one of the 
reversioners is not a payment to a person wrongfully claiming it within 
the Real Property Limitation Act, 1833 (3 & 4 Will. 4, c. 27), 8. 9, so as 
to bar ve claim of the other reversioner (Mitchell v. Mosley, [1914] 1 Ch. 
438, O. A.). 

Nott (d).—See also Hoare (Charles) & Co. v. Hove Bungalows, Ltd. 
(1912), 56 Sol. Jo. 686, O. A. | 


Distress. 
Notes (t).—For the protection against distress by the National Health 
Insurance Act, 1924, s. 102, see Vol. X XVIII., Par. 1696, post. 


Action to Recover Rent. 

Note (b).—See also Boyce y. Hill, [1918] 2 K. B. 616; Rawlinson v. 
Alger (1921), 90 L. J. (kK. B.) 497, Par. 945, note (g), ante; and title 
Contract, Par. 881, ante. 


Action for Use and Occupation. 
NotE (y).—See also Crook v. Whitbread (1919), 88 L. J. (K. B.) 959. 
Note (4).—See also Fox vy. Slaughter (1919), 35 T. L. RB. 668. 
Note (mj.—See also Ayers v. Hanson, 11912] W. N. 193. 


(See original volume.) 


General Liability for Rates and Taxes. 

Note (u).—The word “‘ taxes”” may by the context of an agreement 
refer only to local as opposed to Imperial imposts (Hdinburgh Corporation 
v. Lord Advocate, [1923] 8S. C. 112). 

Note (6).—As to tho information which must be given to occupiers, in 
every document containing a demand or receipt for rent, of the amount 
of the rates payable for the houses which they occupy and included in the 
demand or receint, see Statement of Rates Act, 1919(9 & 10 Geo. i, 
c. 31), ss. 1—4. Fora 25 per cent. increase (except in the metropolis) above 
the rateable values stated in the note in the original volume, sce Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), s. 16 (1). 


Liability may Usually be Determined by Agreement. 

Norte (y).—As to the distribution of payments on account of licence 
duties, as between landlord and tenant, in the case of ‘‘tied ” houses, 
see Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 5. 46. 

Nore (t).—See also Henman vy. Berliner, [1918] 2 K. B. 236, cited in 
Par. 976, post. 

Nore (4).—See also South Australian Brewing Co. v. Hell, [1919] 
A. ©, 519, P.O. 


Meaning of Tax. 

NOTE (2).—See, further, Halifax City v. Nova Scotia Car Works, Lid., 
1914] A. O. 992, P. C. (held, on appeal from the Supreme Court of 
anada, that the words ‘‘ total exemption from taxation’ in an agree- 

ment with the city covered contributions from frontagers which the city 
was entitled to levy in respect of the construction of sewers). 

Note (0).—See also Jsaacs v. Arlidge (1917), 87 L. J. (kK. B.) 347 

(liability of landlord for breach of agreement to pay rates). 


Landlord’s Covenant to Pay Rates and Taxes. 
NOTE (p).—See also Reigate Curpuration v. Wilkinson (1919), 64 Sol. 
Jo. 116 (landlord’s liability to local authority). . 


(See original volume.) 
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974. 


975. 
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Charges for Permanent Improvements. 
Norte (u).—See also Monro v. Burghclere (Lord), [1918] 1 K. B, 291 
(cost of providiug fire escape in metropolis: tenant held liable). 


Covenant to Pay ‘“ Rates, Taxes and Assessments,” 

Nors (/').——Inhabited house duty is an assessment within a covenant 
to pay rates, taxes and assessments (Hastiwood v. McNab, [1914] 2 K. B. 
361, where it was held that the lessor under such covenant, having been 
assessed to and paid inhabited house duty, was entitled to recover from 


‘ the lessee the amount of such duty as money paid by the lessee’s request). 


976. 


977. 
978. 


979. 


980. 


981. 


982-983. 
984. 


985. 


986. 


Outgoings. 

NOTE (w).—See also Belfast Bank v. Callan, [1910] 1 I. R. 38. 

Norte (b).—See Heumon v. Berliner, supra (covenant by lessor to put 
drains in repair held to be condition precedent in respect of tenant's 
covenant to pay outgoings). 

Nore ee Seo, however, owe v. Botwood, [1913] 2 K. B. 387 (landlord 
held liable for outside drainage expenses where he had covenanted to do 
the outside repairs). 


Covenant Construed by Reference to Circumstances. 
NOTE (p). -See also lenman v. Berliner, supra. 


Reasonable User. 

Norte (i).—A lease of the upper floor of a building, in the absence of 
any agreement to the contrary, comprises the outside of the walls thereof 
so as to entitle the lessee to place window boxes on brackets fixed into 
the outside wall (/Iope Brothers, Ltd. v. Cowun, [1913] 2 Ch. 312); see 
also Goldfoot v. Welch, [1914] 1 Ch. 213 ; Mickel v. M‘Coard, [1913] 8. ©. 
896, cited in Par. 1014, post. 


Meliorating Waste. 
NOTE (8).—See also Curtwright v. Russell (1912), 56 Sol. Jo. 467. 

Rose v. Spicer, Rose v. Hyman, {1911] 2 K. B. 234, cited in original 
volume, reversed sb nom. L/yman v. Rose, [19M] A. C. 623. 

NotTE (t).—See, further, Josepl v. London County Council (1914), 111 
L. T. 276 (covenant not to make any alteration in the elevation of a 
building held not broken by the erection of an electric advertisement 
detachable in a few hours, on the ground that it was an alteration only 
in appearance and not in the fabric). 


Accidental Injury. 

Nott (a). —See Redmond v. Dainton, [1920] 2 K. B. 256 (liable for 
damage by enemy aircratt bomb); Matihey v. Curling, [1922] 2 A. C. 180, 
Par. 959, note (a), ante. 

Lessees for Years, or from Year to Year. 
NortEs (7)—(0).—See, further, Wedd v. Porter, [1916] 2 K. B. 91, C. A. 


(See original volime.) 


Landlord’s Liability to Repair. 

NoTE (/).—As to a landlord’s statutory hability to repair, see Ryall v. 
Kidwell & Son, [1914] 3 K. B. 135, C. A.; as to a landlord’s option of 
choosing in which way he will carry out an obligation to improve premises, 
see Christie v. Walson, [1915] 8. C. 645, cited in title Contract, Par. 850, 
ante. / 

NOTE (t).—See, further, Scales v. Vandeleur (1913), 48 I. L. T. 36; 


‘affirmed (1914), 48 I. I. T. 38, C. A. (landlord held not liable for damage 


to tenant's premises caused by dilapidated condition of adjoining pre- 
mises, also the property of the landlord). 


No Warranty of Fitness. 

Nore (0).—See also Cheater v. Cater, [1918] 1 K. B. 247, ©. A. (land- 
lord i not liable for poisoning of tenunt’s cattle by overhanging yew 
trees). 


Where Landlord Occupies Part of Premises. 
Note (r).—See also Rickards v. Lothian, [1913] A. C. 263, P.C.; Melles 


& Co. v. Holme, [1918] 2 K. B. 100 (notice of defect not necessary to 
establish liability under covenant). 


Unfurnished Dwelling-houses. 
Note (s).—As to smoky chimneys, see Audoire and Hart/ree v. Bisgood 
(1912), 47 L. Jo. 758. 


(See original volume.) ‘ 


PARAGRAPH 
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988. 


989. 


990. 


991. 


992. 
993. 
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Implied Condition on Letting of Small Houses. 

ext and Norrs.—Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 4, c. 35), 8. 29, provides, under a penalty, that the name and address 
of the medical officer of health and of the landlord shall be given to the 
tenant in writing at the commencement of the tenancy, and before any 
demand for rent is made. 

NOoTE (m).—See also Middleton v. Hal? (1918), 108 L. T. 804; Ryall v. 
Kidwell & Son, [1914] 3 K. B. 135, OC. A. (relation created by the Housing, 
Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), held to be contractual 
and between landlord and tenant only, and not to extend to strangers 
to the contract); Dobson v. Horsley, [1915] 1 K. B. 634, C. A.; title 
NEGLIGENCE, Pars. 651, 652, post. 

Nots (0).—As regards places other than London the rental limit is now 
£26 (Housing Act, 1923 (13 & 14 Geo. 5, c. 24), 5. 10 (1) ). See Stanton v. 
outhwick, [1920] 2 K. B. 642 (house invaded by rats from without: no 
breach of condition). 


Implied Undertaking to Keep in Repair. 

Note (q).—As to the liatility of an agent acting as landlord, see Boud 
v. Busfield (1913), 48 L. Jo. 318. As to the liability of landlord with 
regard to a common stair, see Dunster vy. Mullis, [1918] 2 K. B. 795. 

NoTE (s).—Sec instead Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), s. 28, Housing, ete. Act, 1923, s. 10, and Vol. XXIIL, 
Par. 1051, post. 


Liability to Public for Nuisance. 

Note (7). —See, further, Aennedy v. Shotts Iron Co., Ltd. (1913), 50 
Sc. L. R. 885 (circumstances in which a tenant of a block of houses was 
hold liable to a member of the public visiting one of the sub-tenants for 
an injury arising from a defective railing on a common stair); (aunt v. 
M‘Intyre, [1914] 8. C. 48, cited in title NEGLIGENCE, Par. 652, note (7), 
post; Mullan v. Forrester, [1921] 2 1. R. 412, Vol. XXI., Par. 896, 
note (e), post (unnecessary to prove defendant’s knowledge of nuisance). 


Liability to Tenant’s Family and Guests. 

Nore (/).—The landlord may, however, be liable for an accident 
happening on a common stair, leading to an upper flat, which remains 
in his coutrol (Mellon vy. denderson (1913), 50 Sc. L. R. 708; Grant v. 
Fleming & Co,, Ltd. (1914), 51 Se. L. R. 187, cited in title NEGLIGENCE, 
Par. 652, note (a), post ; see also Middleton v. Hall, supra (unsuccessful 
action for damages for injuries to wife); Ryall v. Aidwell & Son, supra 
(unsuccessful action fur damages for injuries to an infant daughter 
against a landlord under a letting to which the Llousing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 44), applied); J‘Zlwaine v. Stewart's Trustecs, 
[1914] 8. O. 934 (ausuccessful action by customer in respect of injuries 
caused by defective condition of outside stairs giving access to the shop) ; 
Dobson v. Horsley, supra (unsuccessful uction for damages for injuries to 
child through defective railing to area steps); (aunt v. M‘Intyre, supra ; 
Lucy v. Bawden, [1914] 2 K. B. 318; and Groves v. Western Mansions, 
Ltd. (1916), 33 T. T. R. 76 (as to the lability of landlord in respect of 
common staircase); Hardie v. Sueddon, [1917] 8. C. 1 (tenant having 
complained of the dangerous condition of a well he was entitled to 
use, and having remained in occupation, although the dangerous con- 
dition of the well was not remedied, held not entitled to complain when 
the danger resulted in an accident to a member of his family); Par. 1095, 
post). 

NOTE (9).—See also Grant v. Fleming & Co., Ltd., supra. 


Covenant Construed with Reference to Original 
Condition of Premises. 

Nore (/). —As to the construction of a covenant to paint in a specified 
year if the lease should so long last, see Kirklinton vy. Wood, [1917] 1 
K. B. 332. 

Nore (/).—See also Jones v. Joseph (1918), 87 Tu. J. (K. B.) 510 (house 
allowed to become infested with vermin). 

Nore (n). --Seo also Miller v. Burt (1918), 63 Sol. Jo. 117. 

Nove (0).—Seo also Howe v. Botwood, {1913] 2 K. B, 387, cited in 
Par. 976, note (c), ante. 


(See original volwme.) 
Suitable Repairs. 


" Note (”).—See also Re Romford Guardians and Withers (1918), 144 
L. T. Jo. 197; Anstruther-Gough-Calthorpe v. McOscar, [1924] 1 K. B. 716, 
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"993 
(conid.). 


994. 


995. 


996. 
997. 


998-999. 
1000. 


1001. 


1002. 


C. A., distinguishing Proudfoot v. Hart (‘‘ well and sufficiently repair *’ 
means: putting the premises into the condition in which they would be 
found if they had been managed by a reasonably minded owner, having 
regard principally to the age of the buildings and consequentially to the 
locality and class of tenant likely to occupy them at the time of the demise, 
and the maintenance of the property in such a way that only an average 
amount of annual repair would be necessary in the future). 


Tenantable Repair. . 
Norte (c).—See also Anstruther-Gough-Calthorpe v. McOscar, supra. 


Good Tenantable Repair. 

NOTE (e).~-See also Evans v. Shutton (1918), 87 L. J. (cH.) 527 (covenant 
by tenant for life under settlement); Me Romford Guardiunsand Withers, 
supra. But a deterioration in the olass of new tenants canpot lower the 
standard of repairs, sce Anstruther-Gough-Calthorpe v. McOscar, supra. 

NOTE (t).—See Citron vy. Cohen (1920), 36 T. L. R. 560 (outside pipe, not 
repairable by tenant, became defective : notice to landlord, but no repair: 
tenant not lable for interior damage by water from this cause). 


Pulling Down Premises. | 
NOTE (n).—fose v. Spicer, Hose vy. Hymun, [1911] 2 K. B. 234, cited in 
original volume, reversed sul nom. Hyman y. Rose, [1912] A. C. 628. 


Repair of Buildings Erected Subsequent to Demise. 
Note (p).—See also Re Romford Guardians and Withers, supra. 


(See original volume.) 


Covenant Conditional on Landlord Putting Premises 
in Repair. 

Note (/).—See also Westacott vy. Hahn, [1918] 1 K. B. 495, C. A. 
(covenant by lessee to repair, ‘‘ being allowed all necessary materials ”’ 
by the lessor, held not to constitute covenant by lessor to supply material). 

NOTE (g).—-See also Henman v. Berliner, [1918] 2 K. B. 236, cited in 
Par. 976, ante. 

NOTE (k).—See also Westacoté v. Hahn, supra. 


(See original volume.) 


Covenants to Put Into and Keep in Repair. 

Nove (¢).—See also Re Martin, Hx parte Dixon (Trustee) v. Tucker (1912), 
106 L. T. 381. 

TEXT and Norss (/), (m).—See, however, Stephens v. Juntor Army and 
Navy Stores, Ltd., [1914] 2 Ch. 516, C. A. (held, disapproving Jacob v. 
Down, [1900] 2 Ch. 156, that there was no continuing breach of a repuir- 
ing covenant, a covenant to erect buildings within a certain time having 
been broken, and that as there had been a waiver of such breach by 
receipt of rent, the lessor could not re-enter on the repairing covenant). 


Covenant by Landlord to Repair. 

Nore (n).—See also Hewitt v. Rowlands, infra. 

NoTE (0).—See, however, Melles & Co. v. Holme, [1918] 2 K. B. 100 
(notice not required where covenantor is in possession of defective part). 
The duty to give notice is implied where the tenant is in occupation, 
and therefore has means of knowledge peculiarly in his possession, while 
the landlord has no right of access and no means of knowing the condition 
of the structure. If, however, the landlord’s means of knowledge are at 
least as great as the tenant’s, notice is not required (Murphy v. Hurley, 
[1922] 1 A. C. 369, H. L. (Ir.) ). 


Measure of Damages during Term. | 

NoTE (8).—See also Driscoll v. Driscoll, [1918] 11. R. 152. The measure 
of damage for breach of the landlord’s contract to repair is primd facie 
the difference in. value to the tenant during the period between the house 
in the condition it is in at the time of assessment and the house in the 
condition in which it would be if the landlord, on recefpt of notice to repair, 
had fulfilled his obligation, together with any damage to chattels caused 
during the same period. The extent of his obligation dopends on the 
facts of the case, for owing to age and structure sdme of the damage 
may be caused by defects which the landlord is not bound to remedy 
(Hewitt v. Rowlands (1924), 93 L. J. (kK. B.) 1080, C. A.). 

Norvs (c).—See also Hepenstali v. Oounty Council of Wicklow, [1921] 
21. R. 165, C. A. (measure of compensation in case of malicious destruc- 
tion is the cost of reconstruction of the building), 
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After Determination of Term. 
Note (e).—See also Anstruther-Gough-Calthorpe v. McOsecar, [1924] 
1K. B. 716, C. A., Par. 993, notes, ante. 


(See original vulume.) 


Duty of Tenant to Fence. 

NoTE (t).—See also Holgate v. Bleazard, [1917] 1 K. B. 448 (tenant 
under covenant to repair held not responsible for damage caused by 
neighbour's horse). 


(See original volume.) 


Use for Illegal or Immoral Purposes. 

NOTE (e).—Sce also Litvinof v. Kent (1918), 34 T. LL. RB. 298 (tenant 
committing breach of agreement held not entitled to equitable relief 
against re-entry by landlord). 

Norte (g).—Upon the conviction of the tenant, lessee, or occupier of any 
premises of knowingly permitting the premises, or any part thereof, to 
be used as a brothel, the landlord or lessor may require the person so 
convicted to assign the lease or other contract under which the said 
oe are held by him to some person approved by the landlord or 
essor, which approval must not be unreasonably withheld, and, in the 
event of the person so convicted failing within three months to assign 
the lease or contract as aforesaid, the landlord or lessor may determine 
the lease or other contract but without prejudice to the rights or remedies 
of any party to such lease or contract accrued before the date of such 
determination. If the landlord or lessor should so determine the lease or 
other contract of tenancy, the court which has convicted the tenant, lessee, 
or occupier may make a summary order for delivery of possession to the 
Sao o ea (Criminal Law Amondment Act, 1912 (2 & 3 Geo. 5, 
co. 20), 8. 5 (1) ). 

If the landlord or lessor after such conviction has been brought to his 
notice fails to exercise his rights under ilid., s. 5 (1), and subsequently 
during the subsistence of the lease or contract any such offence is 
again committed in respect of the premises, the landlord or lessor is 
deemed to have knowingly aided or abetted the commission of that 
offence, unless he proves that he had taken all reasonable steps to pre- 
vent the recurrence of the offence (dhid., s. 5 (2) ). 

Where a landlord or lessor determines a lease or other contract under 
the foregoing powers and subsequently grants another lease or enters 
into another contract of tenancy to, with, or for the benefit of the samo 
person without causing to be inserted in such lease or contract all reason- 
able provisions for the prevention of a recurrence of any such offence 
as aforesaid, he is deemed to have failed to exercise his statutory rights, 
and any such offence as afotesaid committed during the subsistence of 
the subsequent lease or contract is deemed to have been committed 
during the subsistence of the previous lease or contract (tbid., s. 5 (3)). 

For form of clause in a new lease to prevent a recurrence of an oftence 
as above, see Loose Leaf Collection of Forms and Notes, Vol. IIL., p. 391. 

For notice determining the tenancy under such a clause, see tbid., 
Vol. LV., p. 257. 

For notice requiring assignment by tenant convicted of such an offence, 
see tbid., Vol. LV., p. 263. 


Restrictive Covenants as to User. 

Text and Notres.—As to the power of the county court to vary the 
terms of the lease or other restrictive covenant so as to enable the house 
to be converted into two or more tenements, see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 27, and Vol. XXIII., Par. 1072, post ; 
Johnston v. Maconochie, [1921] 1 K. B. 239, C. A. (section applies to 
houses generally, not only to those for the eae classes); Alliance 
Economic Invesiment Co., Lid. v. Berton (1923), 92 L. J. (kK. B.) 750, C. A. 

Nore (h).—A. covenant not to erect ‘‘ unseemly buildings ”’ is too vague 
to be enforceable (Murray v. Dunn, [1907] A. C. 283); see also Hope 
Brothers, Ltd. v. Cowan, [1918] 2 Ch. 312; Goldfoot v. Welch, [1914] 1 
Oh. 213, cited in Par. 978, ante. See also Day v. Waldron (1919), 88 
L. J. (K. B.) 937 (breach by conversion of dwelling-house into flats). 

NotTE (t).——See also Litvinof v. Kent, supra. 

Note (/).—See, further, Ramuz v. Letyh-on-Sea Conservative and 
Unionist Club, Ltd. (1915), 31 T. L. R. 174 (covenant not to use house as 
a shop held broken by the erection of a building, the greater portion of 
which was used as a social and political club, with quarters for resident 
caretaker, and four lock-up shops on the ground floor, and injunction 
granted); title Sarz or Lanp, Par. 833, notes (q), (r), post; Pallteer v. 
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1008 
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1009. 


1010. 


1011- 
1013. 


1014. 


1015. 


1016- 
1018. 


1019. 


1020- 
1023. 


1024. 


1025. 


Dover Corporation (1914), 110 L. T. 619 (lessor who had covenanted not to 
let land for a particular purpose: held that he could himself use the land 
for such purpose); Re Doti’s Lease, Miller vy. Dott, [1920] 1 Ch. 281 
(covenant to use theatre us a first-class theatre and “‘ maintain ” the prices 
of admission does not prevent the lessee from increasing them). 

Nor (/).—Compare |Vilkes v. Spooner, [1911] 2 K. B. 4738, ©. A. 

Note (m).—Where there are covenants not to “‘ permit or suffer’? un- 
authorised acts, the covenantor is bound to take reasonable steps to secure 
their due observance; the fact that he abstains on reasonable grounds 
from taking legal proceedings to enforce them does not amount to a breach 
of his duty (Berton v. Alliance Economic Investment Co., [1922] 1 K. B. 
742, C. A.), but it is otherwise where there would be no defence to such 
proceedings (Atkin v. Rose, [1923] 1 Ch. 522). 


Nuisance or Annoyance. 

NOTE (d).—See also Hrrington v. Birt (1911), 105 L. T. 373 (fried fish 
shop); I’rost v. King Edward VIT, Welsh ete. Association, [1918] 2 Ch. 180; 
compromised, 35 T. L. RB, 138, C. A. (hospital for tuberculosis held not to 
be a nuisance or offensive business within tenant’s covenant). In an 
action for an injunction to restrain a lessee, who has sub-let the 
property demised, for breach of the covenants contained in the lease, 
the injunction, if granted, will not extend to restrain the sub-lessee 
from continuing the breach unless the latter is made a party to the action 
(Metropolitan Listrict Railway v. Harl’s Court, Ltd. (1911), 5d Sol. Jo. 807). 


Trade or Business. 

Nore (/).—See also White v. Pollard (1908), 52 Sol. Jo. 748; title, 
TRADE AND TravE Unions, Vol. XXVII., pp. 548 ef seq. 

Nore (/).—See, further, Wartski v. Meaker (1914), 110 T.. T. 473 (lessee 
who covenanted thut premises should only be used for carrying on 
business of hosier, including sale of fancy waistcoats and mackintoshes, 
restrained from selling raincoats and sports jackets). 

Nore (l).—See Derby Motor Cab Co. v. Crompton and Hvans’ Union 
Bank, Ltd., and Cuest (1915), 31 T. L. BR. 185 (covenant not to let preinises 
asa motor garage hold not broken by letting the premises as a motor 
show-room, where no repairs were executed, and which were not used 
otherwise than for storing motor cars); title MISTAKE, Par. 37, note (x), 

ost. 
- NoTE (x).—See also Randull, Ltd. v. Summers, [1919] 8. OC. 396 
(covenant by lessor). 


(See original volume. ) 


No General Liability to Rebuild after Fire. 

NOTE S) Bs: tonant is also lable for damages caused by the bursting 
of pipes during his absence, inasmuch as there was a duty on him to 
turn the water off before leaving or notify his landlord that he had gone 
away without doing so (Alickel v. M‘Coard, [1913] 8. C. 896). 


Effect of Covenant to Repair by Lessee. 

NoTE (/).—See Matthey v. Curling, [1922] 2 A. UC. 180 (in the absence 
of express or implied provision, the covenantor has a reasonable time for 
the performance of the covenant, whether that time extends beyond the 
term or not---per Lord AtrK1NSoN). 


(See original volume.) 


Breach of Covenant to Insure. 

Nore (/).—See also Upjohn v. Hitchens, Upjohn v. Ford, [1918] 
2K. B. 48, C. A. 

NoTE (g).—See, further, Hnlayde, Lid. v. Roberts, [1917] 1 Ch. 109 (lessor 
covenantou to insure promises against loss or damage by fire, and insured 
them by a policy which exempted the insurance company from hability 
in case of loss or damage by invasion, foreign enemy, or explosion : loss 
by fire caused by enemy aircraft held to fall, as between the parties to 
the lease, on the lessor). 


(See original volume.) 


Effect of Covenant. 

NoTE (t).—See also Re Criffiths, Griffiths v. Riggs vee 61 Sol. Jo. 
268 (subsidence caused by previous lease of colliery held to be breach 
caused by persons “‘ claiming from or under” one of two lessors of a 
house). 

(See original volume.) 
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1039. 
1040. 


1041. 
1042. 
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Demise. 
NoTE (b).—See also Malzy v. Hichholz, [1916] 2K. B. 308, C. A. 
Nore (f).—See also Craw/ord v. White City Rink (Newcastle-on-Tyne), 
Ltd, (1913), 29 fT. L. RB. 318, cited in title Contract, Par. 1058, ante. 
(See original volume.) 


Substantial Interference with Enjoyment. 

NoTE (t).—See JZarmer v. Jumbil (Nigeria) Tin Areas, Ltd., [1921] 1 
Ch. 200. C. A. (lease df land for explosives magazine: subsequent lease 
of adjoining land by lessor’s successor endangering licence; injunction). 

NoTE (u).—See also Maizy vy. Hichholz, supru; Dooley v. M'Huyh 
(1918), 53 [. L. T. 19 (disturbance for ‘just cause’’). 


Acts Involving Physical Interference. 

NGTE (a).-- See also Phelps v. City of London Corporation, [1916] 2 Ch. 
255. A landbord is not liable to a tenant under a covenant for quiet 
enjoyment merely because he knows that a nuisance is being committed 
by an adjoining tenant and takes no steps to prevent it. In order to 
make the landlord liable there must be active participation by him in the 
nuisance (Mulzy v. Hichholz, supra). : 

Norte (5).—See also Re Grigiths, Griffiths v. Rigys, supra. 


(See original volume.) 


Temporary Disturbance. 
NOTE (7).—See also Phelps v. City of London Corporation, supra. 


(See original volume.) 


Effect of Proviso for Re-entry. 

NotTr (a).—See also Quesnel Forks Gold Mining Co., Ltd. v. Ward, 
[1920] A. C. 222, P. C. 

Nott (c).—-See also I. v. Paulson, [1921] 1 A. C. 271, P. C., Par. 1045, 
note (t), post. As to the date from which mesne profits are assessable, 
see Elliott v. Boynton, [1924] 1 Ch. 236, C. A., Par. 1074, note (c), post. 


(See original volume.) 


Term Created on Condition. 
NoTE (¢).—See also Litvinof vy. Kent (1918), 34 T. L. R. 298, cited in 
Par: 1007, ante. 


(See original volume.) 


Construction of Forfeiture Clauses. 
Nore (c).—As to a proviso for re-entry ou non-payment of rent and no 
sufficient distress, sée ulso Shepherd v. Berger, [1891] 1 Q. B. 597, C. A. 
Nore (k).—Seo also Associated Omnibus Co., Ltd. v. ldris & Co., Ltd. 
(1919), 148 L. T. Jo. 187. 


(See original volume. ) 


To Whom Right may be Reserved. 


NOTE (r).—The grantee of the reversion may now take advantage of 
a forfeiture incurred before an assignment made after 31st December, 
1911 (Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 8. 2 (1)), unless 
waived or releascd before the assignment (tbid., s. 2(2)); Hunt v. Bishop 
and Hunt v. Remnant are thus rendered obsolete as regards conveyances 
executed after this date, see Atkin v. Rose, infra (conveyance subject to 
lease does not of itself extinguish right to re-entry), and distinguish 
Davenport v. Smith, infra. 

Notk (¢).—The Conveyancing and Law of Property Act, 1881 (44 & 45 
Vict. c. 41), s. 10, applies only to a written instrument, and not to a 
parol agreement (lune v. Francis, [1917] 1 K. B. 252, C. A.). 


Formal Demand of Rent. 
Note (g).—See, further, Shepherd v. Berger, supra. 
Nove (4).—See, further, Commissioners of Works v. Hull, [1922]1K. B. 
205, Par. 1114, note (c), post. 


Waiver of Forfeiture. 
ae (m).—See also Atkin v. Rose, [1923] 1 Ch. 522 (absence of know- 
edge). 

Nor (n).-—See also Davenport v. Smith, [1921] 2 Ch. 270 (breach of 
covenant by lessee: sale by lessor of reversiun ‘* subject to and with the 
benetit of the lease”: purchaser bad kuowledge of the breach and by the 
recituls and habendum recoguised the subsistence of the lease). 

Notes (o).—And proof of recognition of the tenancy does not throw the 
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1045. 


1046. 


1047. 
1048. 


1049. 


1050. 
1051. 


1052. 
1053. 


onus of proving absence of knowledge on the lessor (Fuller's Theatre and 
Vaudeville Co. v. Rofe, [1923] A. C. 435, P. C.). 

NoTE (g).—See also Millurd v. Humphreys (1918), 62 Sol. Jo. 505 
(covenant against assignment without consent). 


What Acts Amount to Waiver. 

NotE (s).——-See also fe Martin, Hx parte Dixon (Trustee) v. Tucker 
(1912), 106 L. T. 381. 

NOTE (t).—Seo also #. v. Paulson, [1921] 1 A. O. 271, P. O. (acceptance 
of rent is a waiver despite proviso requiting waiver to be in writing). 

NOTE (c).—-See also Millard vy. Humphreys, supra; as to subsequent 
sale, see Davenport v. Smith, supra. 

Note (e).—See Hvans v. Enever, [1920] 2 K. B. 315 (no waiver); Covi 
Service Co-operative Society v. McGrigor’s Trustee, [1923] 2 Ch. 347. 


Continuing Breach of Covenant. 

NOTE (/).—See also Ke Martin, Ex parte Dixon (Trustee) v. Tucker, supra ; 
New River Co. vy. Crumpton, [1917] 1 KX. B. 762 (waiver of forfeiture where 
some repuirs had been executed held not to extend to continuing breach). 


(See original volume.) 


Conveyancing Act, 1881, s. 14. 


NOTE (»).—See also New River Co. v. Crumpton, supra. 


What Notice Required. 

Nove (g).—The lessor is bound to specify the particular breach com- 
plained of, but not to give particulars thereof, and while a notice 
must call the tenant’s attention to the particular condition of the 
premises alleged to be defective, it need not identify every defect to 
which attention is called (Jolly v. Brown, [1914] 2 K. B. 109, C. A.; 
affirmed sub num. Fox v. Jolly, [1916] 1 A. O. 1, where the House held, 
at p. 20, that a notice concluding with the words ‘‘and note that the 
completion of the items mentioned in this schedule does not excuse the 
execution of other repairs if found necessary ”’ was not vitiated thereby, 
but that the words merely reserved the lessor’s rights in case he should 
thereafter discover any breach of which he did not at present complain). 
There is no obligation cast upon the landlord of telling the tenant what it 
is he must do, the means by which the breaches of covenants of which he 
complains are to be remedied being a matter for the lessee and not for 
the lessor (vx v. Jolly, supra, at p. 11). See also New River Co. v. 
Crumpton, supra (repetition of notice after waiver not required in case of 
continuing breach) ; see also Hurd v. Whaley, [1918] 1 K. B. 448 (duty 
of landlord to cull attention to all breaches by one notice); Davenport v. 
Smith, supra (two structures erected: notice to pull down a structure 
without specifying which, bad). 

Nore (s).—See also Civil Service Co-operative Society v. McCrigor’s 
Trustee, [1923] 2 Ch. 347. 

Note (t)—See also Civil Service Co-operative Society v. Mc@rigor’s 
Trustee, supra (14 days’ reasonable notice). 

(See oriyinal volume.) 


Lessee’s Right to Relief. 

Norte (/).—sSve also Hurd v. Whaley, supra. The court has by virtue 
of the Conveyancing and Law of Property Act, 1881 (44 & 45 Vict. 
c. 41), s. 14 (2), a very wide discretion as to granting relief against 
forfeiture for breach of covenant. No rules can be laid down for guiding 
that discretion, but the court will, in each case, consider all the circum- 
stances and the conduct of the parties (Hyman v. Rose, [1912] A. C. 623, 
reversing Rose v. Sptcer, Rose v. Hyman, [1911] 2 K. B. 234, C. A., cited 
in original volume). See also Associated Omnibus Co., Ltd. v. Idris & Oo., 
Lid. (1919), 148 L. T. Jo. 157 (conditions of relief where landlord suffers 
no appreciable damage). 

NoTES (), (4). —See note (/), supra. 


Compensation. 
NOTE (7).—See also Hurd v. Whaley, supra. % 


Covenant Against Assigning. 

Norte ( p).—Thw provision cannot be construed as including a covenant 
against sharing possession (Jackson v. Simons, [1923] 1 Ch. 373), or parting 
with possession of part of the Bh (Russell v. Beecham, [1924] 
1. Ch. 625, C. A., per Sorutron, LJ.). 

NOTE (q).—See, further, Hillis v. Allen, [1914] 1 Ch. 904, cited in Par. 
1111, post ; Associated Omnibus Co., Ltd. v. Idris & Co., Lid. supra; Atkin 
v. Rose, [1923] 1 Ch. 522. 
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tcy. 

Norn be a constitute a lease of agricultural or pastoral land it is 
sufficient if a substantial portion of the premises is of this character (Fer- 
guson & Co., Lid. v. Ferguson, [1924] 11. R. 22,C. A.) | 

Note (t).—See also Civil Service Co-operative Society v. McGrigor’s 
Trustee, [1923] 2 Ch. 347; Ferguson & Co., Lid. v. Ferguson, supra. 


Conveyancing Act, 1892, s. 4. 
Nore saa also Hurd vy. Whaley, supra. 
Nore (g).—See also Hurd v. Whaley, supra; Atkin v. Rose, supra. 


Relief from Forfeiture for Non-Payment of Rent. 

Norte (k).—See, further, Durell v. Gread (1914), 84 L. J. (x. B.) 130 
(landlord’s right to recover rent being suspended under the Postponement 
of Payments Act, 1914 (4 & 5 Geo. 5, c. 11), held that his right of 
re-entry, being an auxiliary proviso to secure the payment of rent, was 
also suspended) ; St. George v. Delury, Lube v. O'Shea, [1914] 2 1. R. 535 
writs were issued after the Proclamations of 6th August and 38rd 
September, 1914, in respect of rent due before the Proclamations, and the 
court refused to give judgment by default of aposeenee) Shottland 
v. Cabins, Ltd. (1915), 31 T. L. R. 297, cited in title Distress, Par. 212, 
note (b), ante. 

As to relief under Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), s. 5 (2), see Par. 1074, notes, post. 


(See original volume.) 


Form and Effect of Surrender. 

NoTE (m).—See also Re Dieckmann, [1918] 1 Ch. 331, cited in title 
ALIENS, Par. 684, anfe. As to assessment; of reversion duty, see /cclesi- 
asti-al Oommissioners for Englund v. Inland Revenue Commissioners, [1919] 
2K. B. 67, C. A.; title Revienug, Par. 1116, post 

NOTE (n).—See also Statt v. Fenner, [1912] 2 Ch. 504. 

Nors (0).—A mortgagor, mortgagee in possession, and a mortgagee after 
appointment of a receiver under a mortgage made since 31st December, 
1911, may, for the purpose of granting a lease under the stututory powers 
or under the terms of the mortgage deed, accept a surrender of a lease of 
the mortgaged property or part thereof, subject to certain conditions 
(Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), a. 3 (1), (2), (11) ). 


(See original volume.) 


By Grant of New Lease to Tenant. 
Note (b).—See also Glynn v. Coghlan, [1918] 1 I. R. 482, 


(See original volume.) 


Effect of Surrender on Underleases. 

NOTE (r).—See, further, lakes v. Spooner, (eit 2K. B. 473, C. A. 

Nore (s).-—-A tenant gave notice to quit to his sub-lessee of a farm, and 
during the currency of the notice surrendered his own reversion to the 
farm to the owner, who granted a tenancy to a new tenant, subject to 
the unexpired portion of the sublessee’s term ; held that on the expiry of 
the notice the new tenant could sue the sublersee for recovery of 
possession and rent (Plummer and John v. David, [1920] 1 K. B. 326). 

NOTE (a).—See Plummer and John v. David, supra. 


Effect of Surrender on Liability for Rent. 

NorE (/f).—The surrender of a tenancy by a tenant does not defeat the 
tenant’s right to bring an action against the landlord for damages accruing 
before the rescission of the agreement (Brown v. Blake (1912), 47 L. Jo. 495). 


Merger of Term at Law. 
NortE (/).—See also Frost v. King Edward VII. Welsh etc. Association, 
[1918] 2 Ch. 180; compromised, 35 T. L. R. 138, 0. A. 


Effect of Merger on Underlease. 

Nore (s).—Compare also Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 
s. 2 (benefit of condition already broken runs with reversion). 

Note (t)—Compare Wilson v. Nevile, Reid & Co., Ltd. (1916), 32 
T. L. BR. 542. 
Disclaimer in Bankruptcy. 

Nots (a).—As from 1st January, 1915, see Bankruptcy Act, 1914 (4 &5 


Geo. 5, c. 59), 8. 54, which re-enacted the enactments mentioned in this 
note; -see, further, Reeves v. Davies and Parkinson vy. Noel, Par. 1074, 


notes, post. 
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1070. 
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1074. 


Distress for Rent Act, 1737. 
NOTE (d).—See also Flannayan v. Shaw, [1920] 3 K. B. 96, C. A. 
NortE ( 7). —See also Northcott y. Roche (1921), 37 T. L. BR. 364 (assignee 
may muintain action for double rent which is notin the nature of a 
penalty). 


Action for Double Value. 
NOTE (i).—See also Crook v. Whitbread (1919), 88 L. J. (K. B.) 959. 


Landlord and Tenant Act, 1730. 


Nore (m).—See also Crook vy. Whitbread, supra. 


Nature of Remedy. : 


Not (7).-—-See also Northcott v. Roche, supra. 


Liability to Restore Possession. 

Note (/).——Where a lessee holds over after the expiration of a term 
and pays the rates, taxes and tithe reutcharge in respect of the promises, 
but no rent, a tenancy from year to year will be implied so as to prevent 
the lessee acquiring a title to the premises by adverse possession (Nea/l 
v. Beadle (1912), 107 LL. T. 646). When a tenant’s term is determined by 
notice to quit, a demand of possession is not necessary before bringing an 
Se for recovery of possession (Plummer and John v. David, [1920] 1 

. B. 326). 

Nore /).—The principle also applies where a carctaker is in possession 
(Henderson v. Van Cooten, [1922] W. N. 340); it does not apply whore the 
tenant has done all he can to recover posses: ion for the landlord (Acynolds 
v. Bannerman, [1922] 1 K. B. 719; Par. 1074, notes, infre). 


Landlord’s Right of Re-entry. 
NOTE {0).-—See also Lituinof v. Kent (1918), 34 T. La. R. 298. 


Statutes of Forcible Entry. 


Nore (7).—Plaintiffs lived on defendants’ premises as part of their 
service, and on expiry of their service and after notice to quit refused to 
give up possession; defendants made forcible entry, and removed the 
plaintiffs and their chattels without unnecessary force ; defendants held 
not hable for assault and battery or trespass owmg to their right of 
entry (//emmings and Wife v. Stoke Poges Golf Club, [1920] 1 KK. B. 720, 
Cooks), 


Action to Recover Possession. 


Rent Restriction Acts.—The Increase of Rent and Mortgage Intcrest 
(Restriction) Act, 1920 (10 & 11 Geo. 5, c. 17), the principal Act, which 
repealed Rent Restrictions Acts, 1915—1919, came into force on 2nd July, 
1920, and as regards business premises expired on 24th June. 1921. The 
remaining provisions which were to expire on 24th June, 1923, were con- 
tinued to 31st July, 1923, by the Increase of Rent and Mortgage Interest 
Restrictions (Continuance) Act, 1923 (13 & 14 Geo. 5, ¢. 7). The law was 
amended by Rent Restrictions (Notices of Increase) Act, 1923 (13 & 14 
Geo. 5, e. 13), and further amended and extended to 24th June, 1925, by 
Rent and Mortgage Interest Restrictions Act, 1923 (13 & 14 Geo. 5, c. 32), 
with certain provisions to operate till 24th June, 1930. A summary of 
the main features of the statute and case law is here given. 


Houses within the Acts.—A house or part of a house let as a separate 
dwelling where either the standard rent or rateable valuc does not exceed 
(a) £105 in Metropolitan Police District; (b) £90 in Scotland; (c) £78 else- 
where (Act 1920, s. 12 (2) ). 

The mere fact that part of the premises is used as a shop or office or for 
business, trade or professional purposes will not exclude the application of 
the Act (s. 12 (2) (ii.) ), confirming Epsom Grand Stand Association, Ltd. v. 
Clarke (1919), 35 T. L. 1. 525, C. A., where licensed premises were held 
to be within the Acts. Protection has thus been given to a garage 
(Callaghan v. Bristowe (1920), 89 L. J. (Kk. B.) 817), premises used by 
hotel staff for sleeping accommodation (Richmond (Duke) v. Dewar and 
Cadogan Hotel Co., Lid. (1921), 38 'T. L. R. 151), boarding-house (Colls v. 
Parnham, [1922] 1 K. B. 325, criticising Tompkins v. Rogers, [1921] 2 K. B. 
94), and temperance hotel (Burns v. Radcliffe, [1923] 2 I. R. 158, C. A). 
See also McQuillan v. Clinton (1921), 55 1. L. T. 143; Greig v. Francis 
and Campion, Lid. (1922), 38 T. L. R. 519; Cohen v. Benjamin (1922), 39 
T.L.R. 10. | 

Where a house was let with a shop and fixtures, the landlord was unable 
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to get possession of the business premises or remove the fixtures (Hllen v. 
Goldstein (1920), 89 L. J. (cu.) 586). 

As to the protection of a mortgagor, see Woodifield v. Bond, [1921] 
W. N. 309; contra, Re Hegan, [1921] 11. R. 189. 


Exceptions.—(1) A house bond fide let at a rent which includes pay- 
ments in respect of board, attendance, or use of furniture (s. 12 (2) (i.); 
and see Nadler v. Wilson (1924), 40 T. L. R. 639 (though sums for rent 
and attendance were separately stated, thoy were afterwards treated 
together as rental to include attendance) ), provided the amount of rent 
which is fairly attributable to the attendance or use of furniture, regard 
being had to the value of the same to the tenant, forms a substantial 
portion of the whole rent (Rent cte. Restrictions Act, 1923, s. 10 (1) ). 
This proviso renders the numerous cases ons. I2 (2) (i.) of little importance. 
The Acts deal with the status of the premises as determined by the position 
of the occupying tenant, and not with the varicty of tenancies under 
which the premises may be held; hence a house let to the occupying 
tenant furnished is not protected even though as between Jandlord and 
ar a tenant it was let unfurnished (Prout v. Hunter, [1924] 2 K. L. 736, 

}, A.). 

(2) A house where land is included of rateable valuc not less than a 
quarter of the house (Act 1920, s. 12 (2) (iii.) ). See also Read v. Goater, 
[1921] 1K. B. 611; Harly v. Drummond (1923), 39 'T. lL. RB. 171. 

(3) Where rent is less than two-thirds of the rateable value (s. 12 (7) ), 
4.e., net and not gross value (IWuller a: Son, Lid. v. Thomas, [1921] 1 K. B. 
541); the rent is the actual rent free from rates and taxes (Mackworth v. 
Hellard, [1921] 2 K. B. 755, C. A.). For the standard rent of a subsequent 
letting, see Joy v. Eppner, infra. As to ground rents, see Veale v. Cabezas, 
[1921] W. N. 311. As to the peppercorn rent of a mortgagor, sec Jenkinson. 
v. Wright, infra. 

(4) A house erected after or in the course of erection on 2nd April, 1919, 
or which has been since that date, or was at that date being, bond fide 
reconstructed by way of conversion into two or more separate and self- 
contained flats or tenements, see s. 12 (9). ‘‘ Separate” means distinct, 
though a partition is unnceessary ; ‘self-contained " means within a circle 
or ambit and not scattered (Smith v. Prime (1923), 39 T. L. R. 408) or 
self-sufficient, or containing all that is reasonably necessary for persons in 
the class of life of those who occupy such a residence (Darrall v. Whitaker 
(1923), 92 L. J. (kK. B.) 882). “ Dwelling- house” may mean the whole 
or part of a dwelling-house. Where a part to which the Act applics is 
Jet and the remainder then converted into self-contained flats, though 
such flats are taken out of the Act, the part unaffected by the reconstruction 
rctains its protection and the tenant is entitled to apportionment (Abrahart 
v. Webster (1924), 938 L. J. (K..B.) 1119, C. A.). 


Houses Decontrolled.—(1) A house tho whole of which is in possession 
of the Jandlord on 31st July, 1923, or which comes into his possession 
after that date. Where a leascholder had sublet after this date part of 
the premises, but had previously mortgaged the whole by way of sub- 
demise and attorned tenant to the mortgayvee at a peppercorn rent, the 
tenancy created by the attornment was to be disregarded by reason of Act, 
1920, s. 12 (7), supra, and the Acts ceased to apply (Jenkinson v. Wright, 
[1924] 2 K. B. 645). 

Exceptions :—(a) Sublettings where possession is obtained by the tenant 
of the part sublet. But if the tenant gives up possession of the remaining 
part to the landlord, such part is decontrolled. 

(b) Possession obtained by landlord under a judgment on ground of 
non-payment of rent (Rent etc. Restrictions Act, 1923, s. 2 (1) ). 

(c) Possession which is not ‘ actual possession.” A landlord must not 
be deemed to have come into possession by reason only of a change of 
tenancy made with his consent (s. 2 (3) ). ; 

(d) Where order for possession is rescinded under Prevention of Eviction 
Act, 1924, see ibid:, s. 2 (2), p. 1151, post. 

(2) Leases after 3lst July, 1923, for not less than two years, but with 
an exception uf a part lawfully sublet at the commencement of the term, 
see Act, 1923, 8, 2 (2). 

(3) A dwelling-house when converted into business premises loses its 
protection. The conversion may be brought about not only by structural 
alteration, but also by the agreement of the parties and user of the premises 
(Walliams v. Perry, [1924] 1 K. B. 936). 

For the meaning of landlord, see p. 1152, post. 


Re-Control.—Where judgment for possession has been obtained by 
misrepresentation the court has power to order re-control as well as pay- 
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ment of compensation by the landlord (Act 1920, s. 5 (7), as amended by 
Rent eto. Restrictions Act, 1923, s. 4). ; 


_ Rent.—Sraxparp Rent means the rent at which the house was let on 
3rd August, 1914, or if not let on that date the rent at which it was last 
let before that date, or if first let after that date the rent at which it was 
first let. In cases of a progressive rent the maximum payable will be the 
standard rent. Where on the date fixed as above the rent is less than the 
rateable value, the rateable value is the standard rent (Act 1920, s. 12 (1) (a)). 
“ Rent” applies only to monetary rent (Hornsby v. Maynard (1924), 
41 T. L. R. 102). See also Westminster and General Properties Investment 
Co. v. Simmons (1919), 35 T. L. R. 669; and Isaacs v. Titlebawm, [1920] 
W. N. 29, C. A. (lessor agreed to pay rates which could not be deducted 
from rent); Woods & Co., Lid. v. City and West End Properties, Lid. (1921), 
38 T. L. R. 98 (payment for services of a housekeeper included in standard 
rent); Glossop v. Ashley, [1922] 1 K. B. 1, C. A. (the rent paid by the 
occupying tenant is the rent to be considered); W. H. Brakspear & Sons, 
Lid. v. Barton, infra (the tie on licensed premises and the discount for 
goods supplicd under the tie must be disregarded); O'Neill v. Duncan 
(1920), 55 I. L. T. 84, C. A. (rent paid in 1908, when last lot, was the standard 
rent; an actual letting, and not a mere occupation, must be considered) ; 
Veale v. Cabezas, [1921] W. N. 311 (ground rent); Goldsmith v. Orr (1920), 
89 L. J. (x. B.) 901, C. A. (a@ progressive rent is one whith is periodically 
increased) ; Lelyveld v. Peppercorn, infra (standard rent of whole flat 
originally Ict in two parts); Joy v. Enpner (1924), 41 T. L. R. 136 (rent, 
1914, less than two-thirds rateable value: subsequent letting of part ; 
for apportionment, the rent of the comprising property must be looked at ; 
by s. 12 (7) the former letting must be disregarded, therefore the rent of 
the subsequent letting was the standard rent of that part and apportion- 
ment unnecessary). 

Net Renr means standard rent less rates payable by landlord 
(s. 12 (2) (ce) ), z.¢., less the amount actually payable after deduction of his 
commission where he compounds (Nicholson v. Jackson (1921), 37 T. L. R. 
887, H. I.) Jf no rates are payable by him at the time by reference to 
which the standard rent is calculated, then the net rent is the standard 
rent (s. 12 (1) (c), and Westcott v. Bowes (1924), 41 T. L. BR. 164). 

RATEABLE VALUE is the net value (Waller & Son v. Thomas, supra) on 
ard August, 1914, or when first assessed after that date (s. 12 (1) (e) ). 
For the alteration of compounding limits, see Par. 969, note (b), ante. 

STATEMENT AS TO STANDARD RENT.—On written request by the tenant 
the cae must supply a statement in writing as to tho standard rent, 
see 8, 11, 


Apportionment.—Where necessary the county court may on applica- 
tion by either party make such apportionment of the rent and rateable 
value as seems just, and its decision is final and conclusive (s. 12 (3) ). 
The matter may be dealt with upon an original application (#. v. Maryle- 
bone County Court Judge, [1923] 1 K. B. 365; Sutton v. Begley, [1923] 2 
K. B. 694, C. A.). It is not necessary for apportionment that the property 
in which the applicant’s dwelling-house is comprised should itself be a 
dwelling-house or should be subject to the Act (Woodhead v. Putnam, 
[1923] 1 K. B. 252). There can be no apportionment of the rent of the 
whole house as in 1914 if it was then let in parts (Lelyveld v. Peppercorn, 
[1924] 2 K. B. 638). Where the 1914 letting is outside the Act, see Joy v. 
Eppner, supra. There can be no apportionment where there is a new 
and separate dwelling-house by reason of substantial structural alterations, 
and the original dwelling has thus lost its identity; in such a case the 
standard rent is the rent when first Jet as such (Marchbank v. Campbell, 
[1923] 1 K. B. 245). Cases falling within s. 12 (9), supra, are but illustra- 
tions of this loss of identity and the right to apportionment. For other 
instances where the question of fact has been decided, see Woodward v. 
Samuels (1920), 89 L. J. (Kk. B.) 689; Phillips v. Barnett, [1922] 1 K. B. 
222, C. A. (conversion into factory); Sinclair v. Powell, [1922] 1 K. B. 
393, C. A. (conversion into flats; loss of identity); Marchbank v. Camp- 
bell, supra; Sutton v. Begley, supra (no reconstruction or alteration). 
Regard must be had to the structural work as a whole, for though the 
alteration to a part may be trivial, the part may have derived such 
indirect benefit from other alterations as to make it a new and separate 
dwelling (Stockham v. HKaston, [1924] 1 K. B. 52). Distinguish Abrahart 
v. Webster, see par. “* Exceptions,” supra (basement unaffected by recon- 
atruction of remainder; tenant entitled to apportionment). Excess rent 
paid before apportionment is recoverable under s. 14 (1), see Kimm v. 
Cohen (1923), 40 T. L. R. 123, 
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A lessee who obtains an’ apportionment does not avoid the lease or 

ea @ statutory tenant (Fumasoli v. Comyn (1924), 58 L. T. Jo. 
). 

Determination by County Court.—Any question arising under Act 
1920, s. 2 (1), (2) or (3) (sce infra), must be determined by the county court, 
whose decision is final and conclusive (s. 2 (6) ); but where there is no 
application under these sub-sections, the right of appeal in an action for 
arrears of rent is unaffected (Strickland v. Palmer, [1924] 2 K. B. 572). 
The High Court has no jurisdiction to deal with these questions (X-Rays, 
Lid. v. Armitage, [1922] W. N. 27; W. H. Brakspear d&: Sons, Ltd. v. 
Barton, infra ; but see the reservation in Bourne v. Litton, infra). This 
sub-section does not enable the county court to amend an invalid notice 
of increase (Penfold v. Newman and Bourne v. Litton, infra), though see 
Rent etc. Restrictions Act, 1923, s. 6. Further, by this Act of 1923, 
8. 11, overruling Broomhall v. Pronerty Agents and Owners, Lid., [1922] 
1 K. B. 311, the county court has power to determine summarily any 
questions as to the amount of rent, standard rent, net rent, or permitted 
increase of rent. 

Permitted Increases.—Any increase in rent since 25th March, 1920, 
above that permitted by the Act, is irrecoverable from the tenant, despite 
any agreement to the contrary (Act 1920, s. 1). The date of increase is 
the date when it comes into effect, not the time of agreement to increase 
(Goldsmith v. Orr (1920), 89 I. J. (K. B.) 901, C. A.), nor the date when 
first payable (Raikes v. Ogle, [1921] 1 K. B. 576, where it was held that on 
a letting “from March 25th” rent begins to accrue on March 26th, and 
therefore was an increase of rent “since March 25th”; this meaning 
was followed with some doubt in W. H. Brakspear & Sons, Ltd. v. Barton, 
infra). ‘ 

The following increases are permitted :— 

(a) Where the landlord effects improvements or structural alterations 
(not repairs), 6 per cenit. of the expenditure incurred before 2nd July, 1920, 
and 8 per cent. if incurred after (s. 2 (1) (a)). Strictly construed, this 
would not appear to cover street improvements, such as paving. 

(b) The increase of rates over those of the half-year including 3rd 
August, 1914, or first rating period (s. 2 (1) (b) ); rates include water rents 
and charges (s. 12 (1) (d)). If the landlord has compounded, his com- 
mission must be deducted from the increase (Nicholson v. Jackson (1921), 
37 T. L. R. 887, H. L.). In case of half-yearly rates, the increase divided 
by 26 gives the amount payable by a weekly tenant ; such increase begins 
on the expiry of the landlord’s statutory notice and continues payable 
until the next half-yearly rate is demanded (Cardiff Corporation v. Isaacs 
(1921), 37 T. L. R. 649). See also W. H. Sutton & Sons v. Hollerton, [1918] 
W. N. 237. When the rates fall, the increase in rent must be reduced 
accordingly (Strickland v. Palmer, [1924] 2 K. B. 572, C. A.). 

(c) Forty per cent. on net rent, but where the tenant has agreed to do 
part of the repairs such lower percentage as may be determined by agree- 
ment or by the county court, see s. 2 (1) (c), (d) ; such determination must 
take place before the notice is served; an agreement afterwards cannot 
make the notice valid (Bourne v. Litton, [1924] 2 K. B. 10, C. A.). Where 
the premises have been let at a rent lower than the standard rent the 
landlord cannot afterwards raise the agreed rent to tho standard rent by 
terminating the tenancy and giving notice of increase. Nevertheless, 
the permitted increases must be based on the standard ront (Dufty v. 
Palmer, [1924] 2 K. B. 35). For the meaning of repairs, see s. 2 (5). The 
allowance for repairs-is part of the rent for the purpose of the Income 
Tax Acts, see Biddle v. Morris, [1924] 2 K. B. 490, Vol. XVI., Par. 1255, 
note (k), ante. 

(d) For the power given to railway companies, see s. 2 (1) (e). 

(e) In case of sub-tenancies, the tenant may charge the sub-tenant a 
further 10 per cent. of the net rent of the part sublet. The landlord may 
raise the rent of the tenant one-half of this amount. Particulars of the 
occupancy and rent charged must on written request of the landlord be 
given by the tenant within 14 days (Rent etc. Restrictions Act, 1923, 
s. 7 (1), (2) ). 

A transfer to a tenant of any burden or liability previously borne by 
the landlord is an alteration of rent, see Act 1920, s. 2 (3). See also 
W. H. Brakspear & Sons, Lid. v. Barton, [1924] 2 K. B. 88 (licensed 
premises: liability for repairs increased and discount on goods supplied 
omitted from lease ; the tie, and therefore the discount, must be disregarded, 
but s. 2 (3) applied to the repairs, which was a question, bys. 2 (6), for the 
county court) ; Hornsby v. Maynard (1924), 41 T. L. R. 102 (on construction 
of lease the whole premises were granted to tenant with a personal right 
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to the landlady to use two rooms, which did not constitute an exception 
from the demise ; there was no transfer of a burden borne by the landlady ; 
rent refers to monetary rent only, and not to allowances in kind). 

Conditions of Increase.—(1) Noticz to Qurt.—The Act authorises no 
increase except in respect of a period during which, but for the Act, the land- 
lord would be entitled to possession (Act 1920, 8. 3 (1) ). Where, therefore, 
a tenancy does not expiré until notice to quit has been given (e.g., a weekly 
tenancy), the landlord must have given such a notice, and the same must 
have expired before he can claim to increase the rent (Newell v. Crayford 
Cottage Society, [1922] 1 K. B. 656, C. A.; Kerr v. Bryde, [1923] A. C. 16, 
H. L. (Sc.) (in Scotland, a notice of removal); Smith v. Lloyd (1923), 92 
L. J. (K. B.) 877 (position under earlier Acts similar)). Such notice is 
necessary even with a new tenant (Schmit v. Christy, [1922] 2 K. B. 60) 
or where the increase has been made before the Act came into operation 
(Michael v.. Phillips, [1924] 1 K. B. 16, C. A.). 

A tenant after the expiration of notice to quit becomes a statutory 
tenant, and no further notice to quit is required before serving a further 
notice of increase (Shuter v. Hersh, [1922] 1 K. B. 438); so also where a 
tenant holds over after the termination of his tenancy by the efHluxion of 
time (Felce v. Hill (1923), 39 T. L. R. 673, C, A.). 

As to acceptance of rent not amounting to a waiver. see Davies v. Bristow 
and Penrhos College, Lid. v. Butler, [1920] 3 K. B. 428, and s. 16 (3), which 
specifies a three months limit; but even a mere acceptance for a period 
exceeding threo months does not create a new tenancy (see Shuler v. 
Hersh, supra, disapproving Hurtell v. Blackler, [1920] 2 K. B. 161; Felce 
v. Hill, supra; Wolff v. Smith, [1923] 2 Ch. 393). 

In consequence of Kerr v. Bryde, supra, the Rent Restrictions (Notices 
of Increase) Act, .1923 (13 & 14 Geo. 5, c. 13), was passed. A statutory 
notice of increase now operates as a notice to quit (but not merely for the 
purposes of the Act, see Aston v. Smith, p. 1152, post), The Act was made 
retrospective to this extent. For the period Ist December, 1922. to 7th 
June, 1923, increases which have not been paid are enforceable by the 
landlord, providing he claims the benefit of the Act in the statutory form ; 
these arrears are payable in instalments. For the period prior to Ist Decem- 
ber, 1922, the landlord and tenant are left undisturbed in what they hold. 
If the increase has been paid the tenant cannot recover it; if the landlord 
has not been paid he cannot enforce payment. See also Landrigan v. 
Simons, [1924] 1 K. B. 509. 

(2) Service or Noricn oF INCREASE.—It is necessary to give one week’s 
clear notice in the case of rates and four weeks’ clear notice in other cases, 
except that notice is not required in cases of increases under par. (e), supra 
(Rent etc. Restrictions Act, 923, s. 7(1)). A penalty is prescribed for 
false or misleading particulars. The notice must be in the form prescribed 
(see Act 1920, Sched. I., as amended by Act 1923, s. 6 (2) ), or substantially 
to the same cffect (Act 1920, s. 3 (2) ). It must be correct both in form and 
substance. Itis not valid unless the inerease which it states is an increase 
which the landlord has a legal right to claim (Penfold v. Newman, [1922] 
1K. B. 645 (wrong percentage), doubted in Alliott v. Ellis, [1923] 2 L. R. 45, 
(. A. (notice followed by subsequent agreement on disputed items not 
invalid), hut approved in Bourne v. Litton, supra). It must state correctly 
the date of the increase (Peizer v. Federman (1921), 38 T. L. R. 54). It 
is not invalid by reason of the fact that it is served along with, or during 
the currency of, the notice to quit by which the increase is determined, 
and therefore before the determination of the tenancy, or that it is to take 
effect immediately after the termination of the tenancy (Hill v. Hasler, 
[1921] 3 K. B. 643). And now where errors or omissions in the notice 
(including the omission of a notice to quit (Williams v. Britannic Merthyr 
Steam Coal Co., Lid., infra) ) are due to bond fide mistakes on the part of 
the landlord the county court has power to amend subject to terms and 
conditions as respects arrears of rent (Rent etc. Restrictions Act, 1923, 
s. 6 (1) ), but recovery of any increase in rent payable by reason of the 
amendinent is limited to the six months before the date of the order 
(s. 8 (1)). The tenant is thus not prevented from recovering back from 
the landlord under Act 1920, s. 14 (1), increases of rent paid in respect of 
a period prior to this (Williams v. Britannic Merthyr Steam Coal Co., Ltd., 
[1924] 2 K. B. 334). 

An increase of rent cannot be recovered from a new tenant unless a 
valid notice of such increase has been served cither upon him or a former 
tenant (Act 1920, s. 3 (2), and Schmit v. Christy, supra), and such increase 
cannot operate until after the determination of the tenancy. A notice is 
required even if the increase was made by lease before the passing of the 
Act (Michael v. Phillips, supra); sep also Act 1920, s. 3 (3). 
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Suspension of Increase.—On application by the tenant or sanitary 
authority not less than three months after an increase under Par. (c), 
supra, the county court, on being satisfied by production of a certificate 
of the authority or otherwise that the house is not in all respects reasonably 
fit for habitation or not in a reasonable state of repair, and not duc to the 
tenant’s neglect, may suspend the increase, see s. 2 (2). The High Court 
has no jurisdiction to deal with the question (X-Rays, Lid. v. Armitage, 
[1922] W. N. 27). The decision of the county court is final, as also on 
questions of increase under s. 2 (1), (3), see s. 2 (6); even the sanitary 
authority has no right of appeal (Glasgow Corporation v. Mickel, [1922] 
S. C. 228). Apart from the application to the court, the Rent etc. Restric- 
tions Act, 1923, s. 5, makes possession of the certificate a good defence to any 
claim against the tenant for increase under Act 1920, s. 2 (1) (c), (d), supra. 

As to fees, sec Act 1920, s. 2 (4), and 1923, s. 18 (1). The certificate 
must specify the work, if any, required to put the house into a reasonable 
state of repair (Act 1923, s. 18 (1) ). For meaning of repairs, see Act 1920, 
s. 2 (5), and Act 1923, s. 18 (5). 

A Kerr v. Bryde tenant may obtain an order for susponsion of all his 
increases or arrears of increases ; see Rent Restrictions (Notices etc.) Act. 
1923, s. 3. 

For restriction on the levy of distress, see Vol. XI., Par. 266, note (r), 
ante. 


Rents of Furnished Houses.—Where the rent of any such house to 
which the Act otherwise applies (sce ** Exceptions,” (1), supra) gives the land- 
lord more than 25 per cent. in excess of the normal protit-(z.e., the profit 
which might have becn reasonably expected from a similar letting in the 
vear ending 3rd August, 1914), the excess is irrecoverable, and any excess 
paid after 2nd July, 1920, is repayable to the tenant ; see Act 1920, 8. 9, 
and Act 1923, s. 10 (2); russ v. Olivier (1924), 40 T. L. R. 588. 

As to the penalty for excessive charges, see Act 1920, s. 10. 

Restriction on Premiums.—See Act 1920, s. 8. As to the meaning of 
fine, premium, or other like sum, see Sharp Brothers and Knight v. Chant, 
[1917] 1 K. B. 771, C. A. Anassignment of a lease on payment of a premium 
is not within the prohibition, which is limited to the landlord, the person 
who requires a premium in addition to the rent (Mason, Herring and Brooks 
v. Harris, [1921] 1 K. B. 653; Remmington v. Larchin, [1921] 3 K. B. 404, 
C. A.). A premium paid by the tenant to the landlord for his permission 
to sublet not prohibited (Strathern v. Beaton, [1923] 8. C. (J.) 59). 

By s. 15 (2), the statutory tenant must not as a condition of giving up 
possession ask or receive any consideration from any person other than the 
Jandlord ; see also cases,supra. 


Excessive Charges for Furniture Taken Over.—Whcere the purchase 
of furniture or other articles is required ae a condition of the grant, renewal 
or continuance of a tenancy or sub-tenancy, the price must on request 
be stated in writing ; any excess beyond a reasonable price will be treated 
as a prenuum ctc.; and s. 8 supra, then applies (Rent etc. Restrictions 
Act, 1923, s. 9 (1)). Similarly, where a statutory tenant makes such a 
request as a condition of giving up possession, Act 1920, s. 15 (2), supra, 
is made applicable (Act 1923, s. 9 (2) ). 


Restriction on Right to Possession.—No order or judgment for 
recovery of possession or for the ejectment of a tenant may be made 
unless falling within one of the following cases ( (a) to (i), infra), and the 
court considers it reayonable (Act 1920, s. 5 (1), as enacted by Rent ete. 
Restrictions Act, 1923, s. 4), having regard to all the circumstances, 
financial or otherwise, affecting the interests of the tenant as well as those 
of the Jandlord (Williamson v. Pallant, [1924] 2 K. B. 173 (loss of goodwill . 
causing financial hardship) ; Shrimpton v. Rabbits (1924), 40 T. L. R. 541). 
For the difference of opinion as to whether this protection applies to a 
tenant in reversion who is actually the landlord of the tenant in occupation, 
see Hicks v. Scarsdale Brewery Co., [1924] W. N. 189. 

As to the discretion of the court, see Upjohn v. Macfarlane, [1922] 
2 Ch. 256, C. A.; Reeks v. Shelley (1920), 36 T. L. R. 368; Urwickee v. 
Gutkin (1921), 55 I. L. T. 39 (rent in arrear). An action to recover part of 
the premises demised may be maintained (Sulter v. Lask, infra). 

(a) Any rent lawfully due has not been paid or cther obligation of the 
tenancy (under the contract or Act), so far as consistent with the Act, has 
been broken or not performed. See also Chapman v. Hughes (1923), 39 
T. L. R. 260 (original contract broken by original tenant in subletting to 
sub-tenant ; no protection to this statutory tenant); Brewer v. Jacobs, 
[1923] 1 K. B. 528 (rent and costs paid into court after action brought ; 
no protection). 
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(b) The tenant or any person residing or lodging with him or being his 
sub-tenant has been guilty of conduct which is a nuisance or annoyance 
to adjoining occupiers, or has been convicted of using the premises or 
allowing them to be used for an immoral or illegal purpose, or the condition 
of the house has, in the opinion of the court, deteriorated owing to acts of 
waste by or the neglect or default of the tenant or any such person, and 
where such person is a lodger or sub-tenant tho court is satisfied that the 
tenant has not, before the making of the order or judgment, taken such 
rteps as he ought reasonably to have taken for the removal of the lodger 
or sub-tenant. As to steps to be taken, cf. Berton v. Atliance Economic 
Investment Co., [1922] 1 K. B. 742, C. A., Par. 1008, note (m), ante. As 
to use for an illegal purpose, the user need not be an essential part but 
only an incidental part of the offence; further, a single illegal user will 
suffice (Schnieders d&: Sons v. Abrahams (1924), 41 T. L. R. 24, C. A.). 

(c) The tenant has given notice to quit, and in consequence of that notice 
the landlord has contracted to sell or let the dwelling-house or has taken 
any other steps as a result of which he would, in the opinion of the court, 
be seriously prejudiced if he could not obtain possession. See Gilbert v. 
Jordan, [1920] W. N. 308; Barrett v. Marshall (1920), 54 1. L. T. 214; 
Hylton (Lord) v. Heal, [1921] 2 K. B. 438 (notice by tenant; landlord 
entitled to possession against sub-tenant). - 

(d) The dwelling-house is reasonably required by the landlord for occupa- 
tion as a residence for himself, or for any son or daughter of his over 18 
years of age, or for any person bondi fide residing with him, or for some 
person engaged in his whole time employment or in the whole time employ- 
ment of some tenant from him or with whom, conditional on housing 
accommodation being provided, a contract for such employment has been 
entered into, and (except as otherwise provided by this sub-section, see 
infra) the court is satisfied that alternative accommodation is available 
which is reasonably suitable to the means of tho tenant and to the needs 
of the tenant and his family as regards extent, character, and proximity to 
place of work, and which consists either of a dwelling-house to which this 
Act applies or of premises to be let as a separate dwelling on terms which 
will afford to the tenant security of tenure reasonably equivalent to the 
security afforded by this Act in the case of a dwelling-house to which this 
Act applies. 

The wider terms as to employment override the earlier cases, such as 
Swencer v. Fox (1922), 91 L. J. (K. B.) 929. - 

As to “ alternative accommodation,” the onus of proof is on the landlord 
(Nevile v. Hardy, [1921] 1 Ch. 401) that it exists at the time of the hearing 
(Kimpson v. Markham, [1921] 2 K. B. 157). As to what is suitable, see 
the following cases decided before amendment by the 1923 Act: Crutchley 
v. White (1920), 89 L. J. (kK. B.) 815 (husband living apart from wife, his 
house not sufficient for her); Flint v. Had (1921), 91 L. J. (K.'B.) 132 
(tenant held public-house and another dwelling-house ; former no suitable 
alternative where latter claimed); Cruise v. Terrell, [1922] 1K. B. 664, 
C. A. (week-end cottage; although no adcquate alternative accommoda- 
tion available, greater hardship would be caused by refusal of possession) ; 
Irvine v. Nelson (1922), 56 I. L. T. 107 (dwelling-house without a shop is 
no alternative accommodation for house with a shop); Chiverton v. Ede, 
[1921] 2 K. B. 30 (accommodation for lodgers necessary). 

(e) The dwelling-house is reasonably required for the purpose of the 
execution of the statutory duties or powers of a local authority or statutory 
undertaking, or for any purpose which, in the opinion of the court, is in 
the public interest, and the court in cither case is satisfied as aforesaid as 
respects alternative accommodation. But if the statutory powers and 
duties are those under the Housing Acts, the Jocal authority need not 
provide alternative accommodation, see Parry v. Harding (1924), 94 L. J. 
(x. B.) 37, Vol. XXTIT., Par. 1072 (vi.), post. 

(f) The landlord became the landlord after service in any of His Majesty’s 
forces during the war and requires the house for his personal occupation, 
and offers the tenant accommodation on reasonable terms in the same 
dwelling-house, such accommodation being considered by the court as 
reasonably sufficient in the circumstances. See Kentish v. Sneath (1921), 
37 T, L. R. 586 (father purchased house and conveyed to son, an ex-service 
man, who was held cntitled to possession); Sguier v. Hore (1921), 38 
T. L. R. 38 (ex-soldier’s executrix not entitled). As to accommodation for 
lodgers, see Chiverton v. Ede, supra. 

(g) The dwelling-house is required for occupation as @ residence by a 
former tenant thereof who gave up occupation in consequence of his 
service in any of His Majesty’s forces during the war. See Goodwin v. 
Rhodes, [1921] 2 K. B, 182 (the former tenant cannot sue unless he is the 
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landlord); Messenger v. Hutton (19215, 37 T. L. R. 464 (landlord, wife, 


_ claiming possession for former tenant, husband). 


(h) The tenant without the consent of the landlord has at any time after 
the 31st July, 1923, assigned or sub-let the whole of the dwelling-house 
or sub-let part of the dwelling-house, the remainder being already sublet. 

(i) The dwelling-house consists of or includes premises licensed for the 
sale of intoxicating liquor, and the tenant has committed an offence as 
holder of the licence or has not conducted the business to the satisfaction 
of the licensing justices or the police authority, or has carried it on in a 
manner detrimental to the public interest, or the renewal of the licence 
has for any reason been refused. 

ALTERNATIVE ACCOMMODATION NOT REQUIRED UNDER (d), supra.— 
(i.) Where the tenant was in the employment of the landlord or a former 
landlord, and the dwelling-house was let to him in consequence of that 
employment, and he has ceased to be inthat employment. See Lever Bros., 
Ltd. v. Caton (1921), 37 T. L. R. 664 (even though notice to quit and of 
increase of rent have been given since the termination of employment) ; 
Great Northern Rail. Co. (Ir.) v. Best (1921), 55 I. L. T. 57 (tenant ceased to 
be in employment, but remained in possession under further letting ; land- 
lord not entitled to benefit of the clause). 

(ii.) Where the court is satisfied by a certificate of the County Agri- 
cultural Committee, or of the Minister of Agriculture and Fisheries pending 
the formation of such committee, that the dwelling-house is required by 
the landlord for the occupation of a person engaged on work necossary for 
the working of an agricultural holding, or with whom, conditional upon 
housing accommodation being provided, a contract for employment on 
such work has been entered into. See Smith v. Primavesi, [1921] W. N. 
291 (the court cannot go behind the certificate). The fee required by the 
committee at the direction of the county council for the certificate must 
not exceed two guineas (Stat. R. & O., 1924, No. 168), 

(iii.) Where the landlord gave up the occupation of the dwelling-house 
in consequence of his service in any of His Majesty’s forces during the war 
(Act 1920, s. 5 (1), as enacted by Rent etc. Restrictions Act, 1923, s. 4). 

(iv.) Where the dwelling-house is reasonably required by the landlord 
(not being a landlord by purchasing the dwelling-house or any interest 
therein after 5th May, 1924) for occupation as a residence for himself or 
for any son or daughter of his over 18 years of age, and the court is satisfied, 
having regard to all the circumstances of the case, including any alternative 
accommodation available for the landlord or the tenant, that greater 
hardship would be caused by refusing to grant an order.or judgment 
for possession than by granting it (Prevention of Eviction Act, 1924 
(14 & 15 Geo. 5, c. 18), s. 1, replacing Rent etc. Restrictions Act, 1923, 
s. 4 (1) (iv.),(v.) ). Where an ordér or judgment has been made or given 


‘before 14th July, 1924, but not executed, and in the opinion of the court 


such would not have been made or given if this Act of 1924 had been in 
force at the time of the order or judgment, tho court, on application by the 
tenant, may rescind or vary the order or judgment in such manner and 
subject to such conditions as the court thinks fit for the purpose of giving 
effect to the Act (Act 1924, s. 2 (1) ). 

Where a landlord has, on or after 15th April, 1924, taken possession 
under a judgment or order so rescinded, such possession will not exclude 
the house from the operation of the Acts (s. 2 (2) ). 

As to greater hardship, see Cruise v. Terrell, supra ; Dowling v. Butler 
(1920), 64 1. L. T. 199. 

-For the power of the court to adjourn applications, or stay or suspend 
exccution, or postpone the date of possession, see Act 1920, s. 5 (2). The 
power to stay execution must be exercised judicially. See Kelly v. White, 
Penn Gaskell v. Roberts, [1920] W. N. 220. 

For power to rescind or vary an order or judgment, see s. 5 (3); Taylor 


' vy. Fatires (1920), 90 L. J. (K. B.) 391 (the power is discretionary). 


For power of the court to extend the time during which warrants for 
delivery of possession remain in force, see s. 5 (4). 

There can be no contracting out of s. 5, except as given by Act 1923, 
s. 2 (2). See Barton v. Fi m, [1921] 2 K. B. 291, C. A.; Artizans’, 
Labourers’ and General Dwellings Co. v. Whitaker, [1919] 2 K. B. 301. 


Misrepresentation by Landlord.—Where the landlord has obtained 
an order or judgment for possession or ejectment on the ground that he 
requires the house for his own occupation, but has misrepresented or 
concealed material facts, the court may order him to pay compensation 
to the former tenant (s. 5 (6) ). These provisions apply in any case where 
the landlord has obtained an order eto. after 3lst July, 1923, on any 


ground specified in s. 5 (1) (d), supra; in any such case the court may 
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order re-control of the house in addition to payment of compensation, 
see.s. 5 (7). 

Position of Sub-tenant.—An order or judgment against a tenant for 
possession or ejectment cannot affect the right of any sub-tenant to whom 
the premises or any part have been lawfully sub-let before the proccedings 
were commenced, to retain possession under this section or be in any way 
operative against him (s. 5 (5) ). See Ward v. Larkins, [1923] W. N. 189. 
Where the interest of the tenant has been determined by such order etc., 
or for any other reason, the sub-tenant becomes the tenant of the landlord 
on the same terms as he would have held from the tenant if the tenancy 
had continued (s. 15 (3)). Where the tenant is out’ of possession and has 


. given the sub-tenant notice to quit and done all he can to recover possession, 


he is not liable for the continued use and occupation (Reynolds v. Banner- 
man, [1922] 1 K. B. 719), but he remains liable where the person holding 
over and claiming through him is not a statutory tenant (Henderson v. 
Van Cooten, [1922] W. N. 340). 

As to right of the tenant to an order for possession against his sub- 
tenant, see meaning of “ Landlord,” infra. 


Position of Statutory Tenant.—A tenant who, by virtue of the Act 
rctains possession must observe and is entitled to the benefit of all term 
and conditions of the original contract of tenancy so far as the same are 
consistent with the Act. He is entitled to give up possession only on 
giving such notice as required by the original contract, or, if no notice is so 
required, on giving not less than three months’ notice ; but notwithstanding 
the contract the landlord who obtains an order or judgment for possession 
or ejectment is not required to give any notice to quit to the tenant, 
see s. 15 (1). Further, as a notice of increase of rent now operates as a 
notice to quit (see “ Notice to Quit,’ supra), a landlord who has given notice 
of increase to the tenant who remains in possession as a statutory tenant 
is not required to give fresh notice to quit when claiming possession (Aston 
v. Snuth, [1924] 2 K. B. 148). 

The right of the tenant is merely a personal right to remain in possession, 
and as such caunot be the subject of assignment, see Aceves v. Dean, [1924] 
1K. B. 685, C. A., where questions as to bis right to sub-let, his power 
of disposition by will and the effect of bankruptcy were reserved. But see 
Reeves v. Davies, [1921] 2 K. B. 486, C. A., and Parkinson v. Noel, [1923] 
1K. B. 117, which decided that on bankruptcy, the statutory tenancy 
vests in the trustee, and on his disclaimer the tenant has no interest left for 
protection. 

The Act prevents the landlord from excrcising his common Jaw right of 
re-entry (Remon v. City of London Real Property Co., [1921] 1 K. B. 49, 
C. A.), even though he is entitled to an order for possession under s. 5, supra 
(Cruise v. Terrell, [1922] 1 K. B. 664, C. A.). 

Landlord and Tenant.—For interpretation, sce s. 12 (1) (£), (g). 
‘“ Tenant ”’ includes the executor (Collis v. Flower, [1921] 1 K. B. 409), and 
administrator (AMellows v. Low, [1923] 1 K. I3. 522 (s. 12 (1) (g) applies 
only to cases not falling within Par. (f) ), but nota tenant at will (#cclesias- 
tical Commissioners v. Hilder (1920), 36 T. L. R. 771), or a servant who is 
required to occupy premises as part of his employment, no tenancy being 
created (National Steam Car Co., Lid. v. Barham (1919), 122 L. T. 315; 
Bute (Marquis) v. Prenderleith, [1921] 8. C. 281; Pollock v. Assessor for 
Inverness, {1923 8. C. 693 (school teacher’s house) ). The husband is a 
member of his wife’s “ family ” within s, 12 (1) (v), and may on her death 
become the tenant ; que@ere to what limits the word “ family ” should .be 
extended. Semble, the administrator of a statutory tenant cannot 
resist ejectment (Salter v. Lask (1924), 158 L. T. Jo. 489). 

‘Landlord ” includes a tenant who has sub-let (Logan v. Fair, [1922] 
S. C. 76). The tenant on satisfying the statutory conditions is entitled to 
an order for possession against his sub-tenant, see 88 J. P. Jo. 67. The 
holder of a long lease with a substantial portion unexpired is for the 
purpose of Act 1923, s. 2 (1), in the position of a landlord, see Jenkinson 
v. Wright, [1924] 2 K. B. 645. 

Recovery of Sums made Irrecoverable.—See Act 1920, s. 14 (1). 
Excess rent paid before apportionment is recoverable (Kimm v. Cohen 
(1923), 40 T. L. R. 123). The sums are recoverable at any time within 
six months from the date of payment, but not afterwards, or in case of a 
payment made before the passing of the 1923 Act (31st July, 1923) at 
any time within six months from then (Rent etc. Restrictions Act, 1923, 
s. 8 (2), and cf. Act 1920, s. 19 (3), where no time limit was imposed). It 
is sufficient if legal proceedings are commenced within the six months 
although judgment be not recovered within that period (Diment v. Roberts, 
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[1925] 1 K. B. 9, C. A., approving Lewis v. McKay, [1924] 2 K. B. 136). 
Hence, in the case of payments made before 31st July, 1923, the last day 
for taking proceedings is 3lst January, 1924 (7'russ v. Olivier (1924), 
40 T. L. R. 588). Where the tenant adopts the method of deduction 
of the excess rent, the six months’ limit also applies, and he cannot continue 
the deduction after it (Bayley v. Walker, [1925] W. N. 13). 


Proceedings.—The county court has jurisdiction to deal with any 
claim or proceeding arising out of the Act; a person taking proceedings in 
the High Court which he could have taken in the county court is not 
entitled to recover any costs, see s. 17 (2) and Wolff v. Smith, [1923] 
2 Ch. 393. A claim does not arise out of the Act merely because the 
defendant relies on its provisions and the premises are within the rental 
limits (Gunter v. Davis, [1924] W. N. 288 (claim against a trespasser) ). 
But when once it is shown that the premises are within the Act the pro- 
ceedings to recover possession must be within the Act (Russoff v. Lipomtch, 
[1925] W. N. 31, C. A.). 

The Act does not prohibit actions of ejection at common law (Purves 
v. Graham, [1924] S. C, 477). 

Proceedings should not be taken under Order 14, whero the fulfilment 
of the condition imposed by Act 1920, s. 5 (1), has to be decided (Gill v. 
Luck (1923), 130 L. T. 331, C. A.). 

The Act is not a statutory defence, nor one of which notice should be given 
under C. ©. R., Ord. 10, r. 18; where the evidence is sufficient to put the 
judge upon inquiry he is bound by r. 18 of the rules under the Act to 
inquire and determine whether the premises are within the Act (Salter 
v. Lask, [1924] 1 K. B. 754, C. A.), 

Tor rules, see Stat. R. & O., 1920, No. 126], amended by 1923, No. 901 ; 
1924, No. 818. For county court fees, see Stat. R. & O., 1924, No. 940, 
amended by 1350. 

The parties by consent may refer questions under 1920 Act and 1923 Act, 
Part 1., for final determination by the judge or registrar of a county court 
sitting as an arbitrator or by an arbitrator appointed by such judge (Act 
1923, s. 11 (2) ); see 1923 Rules, r. 4. 


Restrictions after 24th June, 1925.—For the discretionary powers 
given to the court, see Act 1923, ss. 12—17, which expire on 24th June, 1980. 


NOTE (s).—See Nutional Insurance Act,“1911 (1 & 2 Geo, 54, ¢. 55), 
s. 68; Wheeler v. Neeble (1914), Ltd., [1920] 1 Ch. 57 (jomder of claim for 
injunction); Par. 1076, in/ra. 

NotE (a).— Where a lessee of premises had died and no representation 
to his cstate had been taken out, a writ, naming as defendants “ the 
fissignees and personal representatives of K. 13., deceased, and all other 
persons concerned,” was held good and sufliciently served by posting a 
copy on the door of the dwelling-house (Bugyy v. Walsi’s Representatives, 
[1913] 2 1. R. 488). 


Summary Procedure. 

Note (c).—Mesne profits are assessable from the date of the writ, and 

“not from tho date of the breach of covenant giving rise to the right of 

re-entry (Llliott v. Boynton, [1924] 1 Ch. 236, C. A.). 

Norte (¢).—See Stokes v. Tracey, [1920] 2 1. R. 444, C. A, 

Note (/').—See also Hopkins v. Collier (1913), 29 T. L. RB. 367 (pos- 
session piven on a specially indorsed writ in an action brought by 
executrix where no payment of rent made). 


(See original volume. | 


In County Court. 

NOTE (0).—-A medical certificate under the National Health Insurance 
Act, 1924, 8. 102, operates as a stay aguinst the tuking of proceedings in 
ejectment or the enforcing of any judgment in ejectment, see Vol. XXVIII, 
Par. 1696, post. For the restrictions imposed by Rent Restriction Acts, 
1920-1924, see Par. 1074, notes, supa. 


Recovery of Possession before Magistrates. ; 
Nove (»).—See National Health Insurance Act, 1924, s. 102, supra. 
For the effect of a closing order under the Housing, Town Planning, 

etc. Act, 1409 (9 Edw. 7, c. 44), 8. 17, on a tenant who afterwards retukes 

possession of the house without leave, see Blake v. Smith, [1921] 2 K. B. 

685, Vol. XXIII., Par. 1053, note (/), post. 


(See original volume.) 
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1079, Benefit of Encroachments. 
: Note (d).—-See also: Nesbitt vy. Mablethorpe Urban Council, [1918] 
1080- 2 K. B. 1, 0. A. (rebuttal of presumption). 
1082. (See original volume.) 
1083. Statutory Provisions Incorporated in Agricultural 
Leases. 
Nore (/).—For statute law now in force, see Vol. I., Pars, 495 e¢ seq., ante. 
1084. Rules as to Husbandlike Management. 

Note (n).—See, further, Wedd v. Porter, [1916] 2 K. B. 91, O. A. 
(tenant from year to year of farm at a fixed rent, but otherwise under no 
express agreement, held under an obligation implied by law to use and 
cultivate the land in a husbandlike manner subject to the Agricultural 
Holdings Act, 1908 (8 Edw. 7, c. 28) ). 

Express Covenants as to Management. 

Note (c).—See Clarke-Jervoise v. Scutt, [1920] 1 Ch. 382 (cultivate in a 
husbandlike manner, and not plough up any grassland; tenant could not 
at a of term plough up land which he had laid down to permanent 
grass). 

1085. (See original volume.) 
1086. Agricultural Fixtures. 
Nore (l).—See Vol. I., Pars, 591—596, and notes, ante. 
1087. (Sce original volume.) 
1088. Compensation for Crops and Tillages. 

NoTE (h).—See also Westacott y. Hahn, [1918] 1 K. B. 495, C. A. (alleged 
custom for landlord to supply materials for repairs held inconsistent with 
express provisions of lease). 

1089. Compensation for Improvements. 

1090- Norss (1), (n).—See now Vol. I., Pars. 495 et seq., ante. : 
1092. (See oriyinal volume.) 

1093. Furnished House. 

NoTE (u).—There is no implied warranty on the part of the tenant of 
furnished lodgings that he is fit to oceupy them (Humphreys v. Miller, 
[1917] 2K. B. 122, C. A.); seeS. C. cited in Vol. XXIIL, Par. 875, note (¢), 
post. As to limitation on rent of houses let furnished, under Increase 
of Rent and Mortgage (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), 
and amending Acts, see Par. 1074, notes, ante. 

NOTE (e).—See, further, Collins v. Hopkins, [1923] 2 K. B. 617 (the war- 
ranty is broken where there is appreciable risk of an infectious disease, 
such as pulmonary tuberculosis, from which a recent occupier of the 

; premises has been suffering). 
1094. (See original volume.) 
1095. Flats. 


NoTE (n).—See also Mellon vy. Henderson (1913), 50-Sc. L. R. 708; 
Lucy vy. Bawden, fio] 2 K. B. 318, and Groves v. Western Mansions, 
Ltd, (1916), 33 T. L. BR. 76 (landlord not liable for injuries caused to wife 
of tenant by a defective staircase well known to her, on the ground, in 
the first case, that no obligation could be imposed on the landlord larger 
than the obligation to avoid traps; on the ground, in the second case, 
that proof of the existence of a concealed trap was essential); Dunster 
v. Hollis, [1918] 2 K. B. 795; Par. 990, note (7), ante; and airman v. 
Perpetual Investment Building Society, [1923] A. C. 74, Vol. XXI., Par. 660, 
note (c), post ; Miller v. Hancock cannot be supported unless concealed 
danger is added as a fact. 

Norte (y).—The duty to keep the roof in repair was held in Hart v. 
Rogers, [1916] 1 K. B. 646, to be absolute, but this cannot now be supported 
(sec Fairman’s Case, supra). The duty is to take reasonable care to remedy 
the defects. Whether such duty arises out of contract between the parties 
or is imposed by law is not decided ; but even if the duty is regarded as purely 
contractual, it is not modified or excluded by the fact that the contract 
of tenancy has dealt with the landlord’s liability in regard to other portiéns 
of the premises, such as staircases, not included in the demise (Cockburn v. 
Smith, [1924] 2 K. B. 119, C. A. (injury to health from damp due to defective 
guttering) ) ; see also Melles & Co. v. Holme, [1918] 2 K. B. 100 (notice ef 

@ 


fect not necessary). ; 
Note (r).—See Oockburn v. Smith, supra. 
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Door-porter. 
NoTE (d).—See also Barnes v. City of London Real Property Co., [1918] 


2Ch. 18. 


. 


Maintenance of Licence. 

NoTE (/).—See also Mackusick v. Carmichael, [1917] 2 K. B, 581, cited 
in Par. 1108, tnfra. 

Norte eee further, Wootton vy. Lichfield Brewery Co., [1916] 
1 Ch. 44, 0. A., where Williams v. Lassell and Sharman, Ltd. (1906), 
22 T. L. R. 443, cited in original volume, was distinguished, and it was 
held that a covenant by the lessee in a lease granted after the Licensing 
Act, 1904 (4 Edw. 7, c. 23), to insure against loss or forfeiture of the 
licence was limited to an insurance against loss or forfeiture through any 
act or omission on the part of the lessee, and did not extend to an 
insurance against loss by reason of redundancy, and that such a covenant 
was only a covenant of indemnity. 


(See original volume.) 


Tied House Covenants. 

Norte (q).—See, further, Charrington & Co., Lid. v. Wooder, [1914 
A. C. 71 (the meaning of the words ‘‘fair market price’’ in the tie 
houses trade considered). 

NotTE (8).—See title InroxicaTina Liquors, Par. 42, anfe. 


(See original volume.) 


Lessee’s Right to Assign. 

Nore (e).—On negotiation of an assignment of a lease by an estate 
agent he is entitled to commission based on a sale, and not a letting 
(Parker y. Moore (1921), 11 Th. J. (0. 0.) 4). 

Nore (h).—See also Associated Omnibus Co., Lid. v. Idris & Oo., Ltd. 
(1919), 148 L. T. Jo. 157. 


Covenant against Assignment or Parting with 
Possession. 

Note (z).—-As to the obligations of a covenantor under a covenant not 
to “ permit or suffer’ unauthorised acts, sce Berton v. Alliance Economic 
Investment Co., [1922] 1 K. B, 742, C. A., Par. 1008, note (m), ante. 

Nors (k).—See also Russell v. Beecham, infra. 

NoTE (z).—Compare Rainham Chemical Works, Lid. v. Belvedere Fish 
Guano Co., Ltd., [1921] 2 A. O. 465 (company using premises us agents 
of the lessees; permission to assign refused by lessor; lessees therefore 
had not divested themselves of occupation and remained liable for damage). 
See also Jackson v. Simons, [1923] 1 Ch. 373, Par. 1053, note (), ante 
(covenant against parting with possession not broken by sharing premises). 

Nore (g).—See, further, Chatterton v. Terrell, infra. 


Involuntary Assignments. 

NOTE (r).—See Re Birkbeck Permanent Benefit Building Society, Official 
Receiver vy. Licenses Insurance Corporation, [1913] 2 Ch. 34 (as the socioty 
was an unregistered company its property was actually vested in the 
liquidator, hence he could assign without lever: but compare Cohen v. 
Popular Restaurants, Lid., [1917] 1 K. B. 480 (voluntary liquidation: 
breach of covenant to assign without leave), and Re Farrow’s Bank, Ltd., 

1921] 2 Ch. 164, C. A., Vol. V., Par. 758, note (0), ante (compulsory 
iquidation: breach of covenant to assign without leave). See also 
Associated Omnibus Oo., Ltd. v. Idris & Co., Lid., supra. 


Effect of Death of Lessee. 

NoTE (/).—See also Mackusick y. Carmichael, [1917] 2 K. B. 581 (sub- 
demise by underlessee with consent of original lessee held not to be 
breach of covenant by lessee not to part with possession of demised 
property without consent of original lessor). 


Covenant against Underletting. 

Note (%).—See Richards v. Davies, [1921] 1 Oh. 90 (covenant not to 
underlet or permit any other person to use or occupy any part of the 
ae without permission: letting of the grass keep of a farm: 

reach). 

Nore (/).—Welson v. Rosenthal (1906), 22 T. L. R. 223—followed, see 
Oottell v. Baker (1920), 86 T. L. BR. 208. But if the tenant further pro- 
ceeds to let the remaining part of the premises, thus sub-letting the whole, 
the contract is broken though the sub-letting of the first part may have 
been with the landlord’s consent (Chatterton v. Terrell, [1923] A. C. 578 ); 


- distinguish Roberts v. Enlayde, Lid., [1924] 1 K. B. 335, C. A., where the 


covenant gave little protection to the landlord on account of a proviso 
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that it should “ not apply to any underletting of the premises or any part 
thereof for a term not exceeding three years.” 

Note (0).—See also Russell v. Beecham, [1924] 1 K. B. 525, C. A. (“‘not to 
assign or part with his lease or the premises demised or any part thereof ” 
means part with whole interest in the premises or in any part thereof ; 
at least, there is no clear intention that mere parting with possession 
should work a forfeiture). 


(See ortginal volume.) 


Arbitrary or Unreasonable Withholding of Consent. 

NOTE (e).—-See, however, Shunly v. Ward (1913), 29 T. L. RB. 714, 
O.A.; Lewis and Allenby (1909), Lid. v. Pegge, [1914] 1 Ch. 782 (applica- 
tion by lessee on 3rd April to sublet to respectable and responsible 
person, and no reply owing to secretary of landlord forgetting to put 
matter before landlord; held that not subletting until 14th April was 
a reasonable time to wait, and that there had been no breach of 
covenant); (oldstein v. Sanders, [1915] 1 Ch. 549 (consent held not 
unreasonably withheld). If a lessee covenants not to object to sub-lease 
where the consent of his lessors has been obtained, he cannot withhold 
his consent to a sub-letting simply because it is a sub-letting ; nevertheless, 
he is entitled to know the terms of the sub-lease before giving his consent 
(Fuller’s Theatre and Vaudeville Co. v. Rofe, [1923] A. C. 435, P. C.). 

Note (/).--The burden of proof is on the plaintiff to prove that the 
consent is unreasonably withheld, and not on the defendant that he is 
justified in withholding it (Lewis and Allenby (1909), Ltd. v. Pegge, 


NOTE (g).—See also Associated Omnibus Oo., Ltd. v. Idris & Oo., Lid., 
supra; Ideal Film Renting Co., Ltd. v. Nielsen, [1921] 1 Ch. 575 (assign- 
ment by old company in liquidation to reconstructed company ; though 
the new company was of a speculative character, consent was unreason- 
ably withheld); Re Winfrey and Chatterton’s Agreement, [1921] 2 Ch. 7 
(lessor not entitled to refuse because he desires to have personal occupa- 
tion of the premises). 

Nore (7).—See, further, Hilis v. Alien, [1914] 1 Ch. 904 (relief from 
forfeiture refused, where lessee through forgetfulness sublet contrary to 
covenant). 


Grounds of Refusal of Consent. 

NoTE (/4).—A condition, upon which consent will be granted, that the 
sub-lessee will not carry on a trade similar to that carried on by the 
lessor in udjoining premises where such clause is not in the original 
leuse, is unreasonable (Premier Rinks, Ltd. v. Amalyamated Cinematograph 
Theatres, Ltd. (1912), 56 Sol. Jo. 536). When conditions of residence or 
personal conduct of licensed victualler’s business are not imposed by the 
terms of the tenancy, a refusal to consent to an assignment owing to 
non-compliance with conditions of this kind is unreasonable (Mills v. 
Cannon Brewery Co., Ltd., [1920] 2 Ch. 38); Re Winfrey and Chatterton’s 
Agreement, supra. 

NOTE (m).—A refusal was upheld where a lessee proposed to erect a 
pavilion in the enclosure of Pembroke Square, Kensingtou, to be used 
in connection with tennis courts, on the ground that it would prejudicially 
affect the letting value of houses belonging to the lessor in the vicinity 
(Cartwright vy. Russell (1912), 56 Sol. Jo. 467). 


Licences, Form and Effect. 
NOTE (q).—See, however, Millard v. Ilumphreys (1918), 62 Sol. Jo. 505 
(waiver by conduct of lessor). ~ 


Remedy for Breach of the Covenant. 

Notk (c).—Proceedings brought against the assignee and not against 
the original tenant are, in the a of the latter, sufficient declaration 
of an election to determine the tenancy under the forfeiture clause 
(Commissioners of Works v. Hull, [1922] 1K. B. 205). Aninjunction may 
be granted for a threatened breach of the covenant (Whelan v. McKinley 
(1921), 661. L. T. 21). 

NoTE (e).—See, further, Cohen v. Popular Restaurants, Ltd., [1917] 
1 K. B. 480. 


(See original volume.) 


Burden of Lessee’s Covenants. 


Nore (7).—See, further, London County Cowncil v. Allen, [1914] 3 K. B. 
642, C. A. (burden of a covenant not involyimg a grant held never to 
rin with the land at law, except as betwoen luudlord and tenant) ; 
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1122 
(conid.). 


1123. 


1124. 


1125. 


1126. 


1127. 
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titles Equity, Par. 111, ante; Save or Lanp, Par. 828, post. As to 
ae in Scotland, see Anderson v. Dickie (1915), 84 L. J. (Pp. c.) 219, 
ae OP ' 


Spencer’s Case, First Resolution. 


Nore (/).—See also Howurd de Walden (Lord) vy. Barber (1903), 19 
T. L. BR. 183 (covenant not to use so as to be a nuisance). 


Second Resolution. 


Nore (m).—See Goldstein v. Sanders, supra (covenant not to assign 
without consent held binding on assigns although not mentioned) ; Re 
Stephenson (Robert) & Co., Poole v. The Co., [1915] 1 Ch. 802 (where a sub- 
lease for over seventy years provided that the lessees should not ut any 
time during the term assign or sublet the premises, the word “ lessors ” 
including their executors, administrators or assigns, and the word 
‘‘ lessees’ including their executors or administrators; held that there 
was not enough in the language of the sub-lease to negative the 
presumption that a covenant restricting assignment ran with the land, 
ang a the lessees could not assign or sublet without the consent of the 

essors). 


Stat. (1540) 32 Hen. 8, c. 34, s. 1. 


Note (7).—See also Sunderland Orphan Asylum v. River Weur Coim- 
misstoners, [1912] 1 Oh. 191. The statute does not refer to covenants in 
law or implicd covenants, but only to express covenants; the assignee of 
the reversion can, therefore, sue a tenant who has held over alter the 
expiration of the term. and who, in the absence of a concluded agreement, 
is to be regurded us a tenant from year to year at a fixed rent, for breaches 
of the implied obligations of the tenancy (IWedd v. Porter, [1916] 2 KB. 
91,C A.) See also Blane v. Francis, [1917] 1 K. B. 252; where it, was 
held that the provisions of the Conveyancing Act, 1881 (44 & 45 Vict. 
c. 41), 8. 10, do not apply to a lease which is no: in writing; but they do 
apply when the covenant is impliod in the new agreement under which 
the tenancy continues (Cole v. Aelly, [1920] 2 K. B. 106, C. A.). 

Nort (s).—As to an agreement specitically enforceable, see, further, 
Gilbert v. Cossey (1912), 56 Sol. Jo. 363. 

Nore (/).—Sce, further, Wedd v. Porter, supra. 


Burden of Lessor’s Covenants.- 

NOTE (a).—See also Barnes v. City of London Real Property Co., [1918] 
2 Ch. 18 (agreement by landlord to provide housekeeper). Compare 
Palliser v. over Corporation (1914), 110 L. T. 619, cited in Par. 1008, 
ante, 


Benefit of Lessor’s Covenants. 

Nore (e).—This continued Hability of the original tenant, exists whether 
the original agreement is under seal or not (J. Betts d&: Sons, Lid. v. Price 
(1924), 40 'T. L. R. 589). 

Nore (d¢).—See also (County Hotel and Wine Co., Ltd. vy. London and 
North (Western Rad. Co., [1918] 2 K. B. 251 (covenant that lessee shall 
huve option to take lease of other property); wflirmed on other gronnds, 
[1921] 1 A. ©. 85; Westhoughton Urban Council v. Wigun Coal and fron 
Ov., [1919] 1 Ch. 159, C. A. 


Lessee’s Liability to Lessor on Covenants. 

NoTE (h).—See, further, Purchase v. Lichfield Brewery Co., [1915] 
1 K. B. 184 (agreement for lease not under seal assigned by deed which 
was never executed by assignee, who did not take possession ; held that 
there was no privity of estate between the lessor and assignee, and that 
he was not liable for rent). 


Who are Liable as Assignees, 

Norte (/).—See Goldstein v. Sanders, [1915] 1 Ch. 549; Re Stephenson 
(Robert) & Co., Ltd., Poole v. The Co., [1915] 1 Ch. 802, cited in Par. 1122, 
note (7), ante. 

Notes (m).—See, further, Stratfurd-upon-Avon Corporation v. Parker, 
[1914] 2 K. B. 562 (executor de son tort of assignee paying ground rent 
in the name of deceased held not liable by estoppel upon the covenants of 
the lease) ; Par. 1144, post; titles ESTOPPEL, Par. 566, ante ; EXECUTORS 
AND ADMINISTRATORS, Par. 277, ante. ; 

Notx (r).—See Ashe v. Hogan, [1920] 1 I. R. 159 (the doctrine of 
Tichborne v. Weir (1892), 67 L. T. 785, CO. A., does not apply to the right 
of the lessor to restrain the breach of a negative covenant restricting user 
of the premises). ° 
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1127 
(contd.). 
112 


1129. 


1130. 


1131- 
1132. 


1133. 


1134. 


1135. 


1136- 
1137. 


1138. 


1139. 


1140. 


1141, 


Notw (a).—See also Purchase v. Lichfield Brewery Ce., supra (assign- 
ment by way of mortgage). 


Assignee of Part of Premises. 

NorTE (g).—See, further, Dooner v. Odlum, [1914] 2 I. RB. 411, 0. A. 
(assignee of part of premises held not liable for entire rent, although the 
assignor being in possession only of the same part had covenanted to pay 
the whole‘rent, on the ground that there was no transfer of liability 
from the assignor to the assignee, but the creation of a new liability in 
the assignee proportional to the interest vested in him). 

Nore (i).—See further, United Dairies, Lid. v. Public Trustee, [1923} 
1 K. B. 469 (where a lease by assignment becomes vested in two tenants in 
common, the lessor is entitled to recover from either of them the whole of 
the damages for breach of covenant to repair), 


Liability to Observe Negative Covenant. 
i (k).—See, further, London County Council v. Allen, [1914] 3 K. B. 
642, C. A. : 
Nots (m).—See, further, Berton v. Alliance Economic Investment Co., 
[1922] 1K. B. 742, C. A., Par. 1008, note (m), ante. 


Liability as between Adjoining Lessees. 

NoTE (r).—As to the meaning of the word ‘‘ adjoining,” see Cave v. 
Horsell, [1912] 3 K. B. 583, C. A.; Derby Motor Cab Co. v. Crompton 
and Evans Union Bank (1913). 29 T. L. R. 673. 

Nore (u).—See, further, Palliser v. Dover Corporation (1914), 110 L. T. 
619 (landlord being bound not to let for certain purposes, and having let 
to a tenant for other purposes with covenant that a tenant would not let 
for the forbidden purposes: held, the tenant having committed a breach 
of such covenant, that the Jandlord was not bound to take proceedings 
to enforce the covenant, not being a trusteee for the benefit of the 
covenantee). 


(See original volume.) 


Assignee’s Liability to Indemnify Lessee. 

NotTE (1).—As to the right of an alien enemy lessee to claim an 
indemnity in an action against him, see Halsey v. Lowenfeld, [1916] 
2K. B. 707, C. A., cited in title PRACTICE AND PROCEDURE, Par, 288, 
note (k), post. 

Norte (?).—As to the position of a lessee and an assignee, where notice 
to determine a lease is given by an assignee other than an assigneo in 
whom the legal estate is vested, see Stait v. Fenner, [1912] 2 Ch. 504. 


(See original volume.) 


Express Covenant of Indemnity. 
NOTE (t¢).—See title Sate oF LAND, Par. 754, note (9), post. 


(See original volume.) 


Persons who can Enforce Covenants. 


Nore (m).—The assignee of the reversion may enforce the covenants 
of a lease where the vesting of the reversion is the result ofa private Act 
of Parliament (Sunderland Orphan Asylum v. River Wear Commissioners, 
(1912] 1 Ch. 191). 

NOTE (0).—See, further, Blane v. Francia, [1917] 1 K. B. 252, cited in 
Par. 1042, note (t), ante; Colev. Kelly, [1920] 2 K. B. 106, O. A. (assignee 
of reversion of expiration of lease). 


Severance of Reversion. 


Norte (¢).—See, further, Blane v. Francis, supra, 


Extent of Right of Grantees of Reversion. 


Nore (c).—The benefit of every condition of re-entry and forfeiture for 
a breach of any covenant or condition contained in a lease may now be 
enforced and taken advantage of by the person from time to time entitled, 
subject to the term, to the income uf the whole or any part of the land 
leased, although his title commenced after the condition of re-entitled, 
forfeiture became enforceable, provided it commenced after 31st December, 
1911, unless the condition of re-entry or forfeiture has been waived or | 
released before the commencement of his title (Conveyancing Act, 1911 
(1 & 2 Gep. 5, o. 37), a. 2). : 


(See original volume.) 
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1144. 


1145. 
1146. 
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Liability of Lessor after Assignment of Reversion. 
Norte {y).—See also Re Hughes, Ellis v. Hughes, [1913] 2 Ch. 491 


(liability for performance of lessor’s covenants after lessor’s death where 
reversion specifically devised). 


Lease Devolves on Personal Representatives. 
NorTE (%).—See also Collis v. Flower, [1921] 1 K. B. 409. 


Liability of Executor as Assignee. 

NOTE vee further, Stratford-upon-Avon Corporation y. Parker, 
[1914] 2 K. B. 562 (executor de son tort of assignee paying ground rent 
in the name of deceased held not liable by privity of estate upon the 
covenants of the lease); titles ESTOPPEL, Par. 566, ante; HKxxECUTORS 
AND ADMINISTRATORS, Par. 277, ante. 

Nore (n).—See also Purchase v. Lichfield Brewery Co., [1915] 1 K. B. 
184, cited in Par. 1126, ante. 


(See original volume.) 


Devolution on Bankruptcy. 

Nores (gy), (2).—As from lst January, 1915, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), ss. 38, 53. 

NoTE (t).—As to liability of liquidator in voluntary winding-up, see 
Re Levi & Oo., Ltd., [1919] 1 Oh. 416. 
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1147. 
1149. 


1150. 


1151-1157. 
1158. 


1159- 
1162. 


1163. 


1164- 
1167. 


1168. 


1169. 


1170- 
1174. 


1175. 


1176. 


1177. 


1178. 


LIBEL AND SLANDER. 


eenG en 
(See original volume.) 


In the Way of his Trade ete. 
Nove (/).—See Pur. 1187, note (q), post. 
(See original volume.) 


Position in Slander where Words not Actionable 


per se. 
Note (/7).—See also Leetham v. Rank (1912), 57 Sol. Jo. 111, C. A. 


(See original volume.) 


Companies and Corporations. 

Nore (w).— See, further, Slazenyers, Ltd. v. Gibbs (C.) & Co. (1916), 33 
T. L. R. 35, cited in Par. 1176, note (¢), infra. A trade union has no such 
interest in an action between the secretary and a member for libel as _ to 
justify them in paying any costs for which the secretary may be liable 
(Oram v. Hutt, [1913] 1 Ch. 259; affirmed, [1914] 1 Ch. 98, C. A.). 

(See original volume. ) 


Claims in Respect of the Same Transaction or 
Series of Transactions. 
Nore (u).—See also Browne v. Thomson & Co., [1912] 8. C. 359 
(defumution of a class). = 


Proper Defendant is he who Published. 

Nore (a).—In lines 21 and 26, p. 617, of this nute, for ‘ now assigned "’ 
read ‘new assigned.” See, further, Mubson v. Leng (Sir W.C.) & Co., 
[1914] 3 K. B. 1245, C. A. (plaintiff held not entitled to costs of issue 
of justification against co-defendant who had not pleaded that issue.) 
As to costs against the innocent distributor of a libel, see Haynes v. 
De Beck (1914), 31 T. L. R. 115, cited in title PRACTICH AND PROCEDURE, 
Par. 329, note (c), post. : 

(See original volume.) 


When Questions Should and Should Not be Left to 


the Jury. 
Note (v).—See also Barber (Lionel) & Co. v. Deutsche Bank (Berlin) 
Tondon Agency, {1919] A. OC. 304, H. L. 


Statement Tending to Lower Another in Opinion of 
Men whose Standard of Opinion the Court will 


Recognise. 

Norte (¢).—It is actionable to say that the plaintiff is an alion enemy 
(Hambourg v. London Mail, Lid. (1914), 7'tmes, 29th October; Brunner 
v. Palmer, Mond vy. Same (1914), Times, 9th December), or that a company 
or the directorate thereof is composed of alien enemies (/yons (J.) & Co., 
Ltd. v. Lipton, Lid. (1914), 49 L. Jo. 542); see also Slazengers, Ltd. v. 
Gibbs (C1) & Co., supra (statement that limited company ‘ being a German 
firm will be closed down ” held actionable, being defamatory and made 
of the company in respect of its business and likely to cause damage) ; 
compare Re Bechstein, Berridge v. Bechstein, London County and Westminster 
Bank v. Same (1914), 58 Sol. Jo. 864, cited in title ReckivEns, Par. 728, 
post; Myroft v. Sleight (1921), 90 L. J. (kK. B.) 883, Par. 1185, note (})), post. 


Statement Imputing Immoral Conduct. 

NOTE (d).—See Jones v. Jones, [1916] 2 A. C. 481 (allegation that a 
schoolmaster had been guilty of adultery held not actionablo in the 
absence of proof either that the words were spoken of hii ‘‘ touching or 
in the way of his calling” or that he had suffered speciul damage). 
Privilege and absence of malice may be pleaded in defence of an action 
for Slander imputing immoral conduct (Gorman vy. Moss’s Empires, Ltd. 
(1912), 50 Se. L. BR. 1). 

Statement Im puting Fraud, Dishonesty etc. 

Norte (h).—See Bendle v. United Ktngdum Alliance (1915), 31 T. L. Ry 
403, C. A., cited in Par. 1183, note (7), post. 

Statement Imputing Unchastity etc. 

NotE (/).—See also Wakeford v. Wright (1922), 39 T. T.. R. 107, C. A. 

NoTE (m).—An imputation of immorality against a man in his personal 
capacity is not actionable per ee by reason of the fact that he is engaged 
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1179- 
1181, 
1182, 


1183. 


1184. 


1185, 


1186. 
1187, 


1188. 
1189. 


1190- 
1191. 


1192, 
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in a profession or occupation in which a good moral character is specially 
requisite (Jones v. Jones, [1916] 1 K. B. 351, C. A.; affirmed, [1916] 2 
A. C. 481); see also Par. 1157, note (q), infra. 


Or other Moral Defects. 

Nots (n).—see Hanrovk vy. Stephens (1915), 31 T. L. BR. 434, C. A. 
(lotter that plaintiff's stutements ‘‘ were without foundation and were 
entirely distorted, inaccurate and grossly libellous,” held not capable of 
defamatory meaning). 

(See original volume. ) 


Imputations as to Person (though not a Trader) being 


in Pecuniary Difficulties. 

Nore (d).—As to the meaning of the words ‘‘refer to drawer,” see 
Flach v. London and South-Western Bank, Ltd, (1915), 31 T. L. BR. 334 
(held, in the circumstances, thatthe words were not libellous, and opinion, 
per SORUTTON, J., that the words in their ordinary meaning did not mean 
that there was no money to pay the cheque, but amounted to a state- 
ment by the bank, ‘‘ We are uot paying; go back to the drawor and ask 
him to pay”’). 

Statements Reflecting on the Plaintiff in the Way 
of Trade etc. 

Note (/) —See Gordon v. Leng (John) & Co., [1919] S. C. 415 
(imputation of cowardice against Army officer). 

NOTE (t).—See endle v. United Kingdom Alliance, supra (held, that a 
statement suggesting that a wine which plaintiff advertised as ‘‘ really 
genuine nutritive meat wine” contained such a ridiculously small 
quantity of beef extract that it could not really be strengthening and 
that plaintiff's claim was absurd, imputed either dishonesty cr a fraudulent 
capacity to plaintiff in the way of conducting his business, and was 
libellous). 

Nore (4).—Sce also Thomas v. Moore, [1918] 1 K. B 555, 0. A. (con- 
spiracy to libel and slander officials of trude union); Myro/t v. Sleight, 
anfra. 

Effect of Statement not Reflecting on Plaintiff Per- 
sonally. 

Nore (/).—-See also Leetham v. Jtank (1912), 57 Sol. Jo. 111, C, A.; 
Ridge v. English Ilustratet Magazine, Ltd. (1913), 29 T. L. R. 592 
(publication of magazine story fulsely alleged by the author to have heen 
written by plaintiff: damages awarded); Shapiro v. La Morta (1928), 
130 1. I’. 622, C. A. (action for injurious falsehood). 


When Does a Statement... his Trade etc.? 

Nore (p).—See also Thomas v. Moore, supra; Slack v. Barr (1918), 82 
J.P. 91 (~tatement that engineer fitter 1s groxsly unskilful workman) ; 
Gordon vy. Leng (John) & Co., [1919] S. C. 415; as to the expression 
‘‘quack ” when used with reference to a medical man, (rant v. Chosholm 
(1914), 51 Se. L. R. 203; Davies v. Rolleston, [1920] W. N. 29, CO. A. 
(particulars of ambiguous statement in claim); Myroft v. Sleight (1921), 
90 L. J. (K. B.) 883 (the statement referred, not to plaintiff's skill or 
conduct in his occuyation, but to his action as a member of a trade union). 


(See ortginal volume. ) 


In the Way of his Trade etc. or Office of Profit. 

NoTE (q).— Words imputing adultery, profligacy, immoral conduct or 
the like, whether referring to behaviour on a particular occasion or to 
conduct in general, even when: spoken of 4 man holding an office or 
carrying on a profession or business, are not actionable without special 
damage unless they relate to his conduct in the office, profession or 
business, or the imputation is connected with his professional duties 
(Jones v. Junes, supra). 

(See original wlume.) 


Statement not Actionable per se unless Trade etc. 
held at Time of Publication. 
NOTE (¢).——For ‘‘ seems ” in the last line of this note read ‘‘ seem.” 
(See original volume. ) 
Statements as to Offices of Profit. . 
NOTE (y).—See, further, Jones v. Jones, [1916] 2 A. OC. 481, cited in 
Pars. 1177, note (d), ante, 1:78, note (m), 1187, note (g), supra; Javies v 
Rolleston, supra (imputation on medical practitioner); Gordon v. Leng 
(John) & Oo., [1910] S. OC. 415 
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1193. 


1194. 


1195. 


1196. 


1197. 
1198. 


1199. 


1200- 
1201. 


1202. 


1203- 
1206. 


1207. 


1208. 


1209. 
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Statements as to Offices of Honour. 
Norte (k),—See note (9), supra. 


Statement Imputing Crime Punishable by Imprison- 
ment. 

NoTE (m).—See Mills v. Kelvin and White, Ltd. (1913), 50 Sc. L. RB. 331 
(circular sent out by directors of a company to members of the trade 
that plaintiff had been guilty of gross irregularities and was no longer in 
their service). 

NoTE (n).—See also Ormiston vy. Great Western Rail. Co., [1917] 1 
K. B. 598 (railway company held not liable for unfounded charge made 
by railway porter against passenger of travelling without ticket) ; 
Mendelston vy. North British Rass. Co., [1917] 8. C. 442. 


(See original volume.) 


Words must Prima Facie be Understood by Court as 
Mankind would Understand. Them. 


NOTE (b).—See also Ormiston v. Great Western Rail. Co., supra (** You 
have been travelling first class with a third-class ticket” held not to 
impute repeated offence). 


Imputation of Unchastity. 
Nore (d).—See also Hueffer v. Illustrated Journals, Ltd. (1913), 48 I. Jo. 
84 (words importing that plaintiff was not the wife of her husband). 


(See original volume.) 


Recourse to the Innuendo. 
NOTE (t).—Delete the words “in its natural meaning ” from the last 
line of the text of this paragraph on p. 642. 


Actual Words Must be Pleaded and Proved. 

NOTE (a to when particulars of plaintiff’s statement of claim 
may be ordered, see Cfuston v. United Newspapers, Ltd. (1915), 32 T. L. R. 
143, C. A., cited in title PLEapiNnG, Par. 928, note (/), post. The Law of 
Libel Amendment Act, 1888, s.,7, was repealed by the Indictments Act,. 
1915 ; see Indictment Rules, 1916 (Stat. R. & O., 1916, No. 282), Form 27. 

Nots (0).—It is enough to prove the substance of the words alleged, 
or of a material and defamatory part of them, see J'ournier v. National 
Provincial and Union Bank of England, Lid., [1924] 1 K. B. 461, C. A. 


(See ortginal volume. ) 


When no Cause of Action Disclosed. 

Nore (b).—It is not the function of the court, on an application to strike 
out a statement of claim on the ground that it discloses no reasonable 
cause of action, to determine whether the words are capable of a defama- 
tory meaning (Moore v. Lawson (1915), 31 T. L. R. 418, C. A.); see also 
title PLEADING, Par. 879, note (e), post. 

(See original volume.) 


Burden of Proof is on Him who Assigns a Meaning 
Other than Prim Meaning. 

NoTE (1).—See also Leng (Join) & Co., Lid. v. Langlands (1916), 114 
L. T. 665, H. L. (held that it was not stn for plaintiff to say that the 
language was ambiguous, that it was capable of one of two meanings, and 
that it was for the jury to choose, but that he must show that the 
language, taken by itself, supported the innuendo or that there was 
extrinsic evidence, extrinsic to the libel itself, which showed that that 
was the sense in which the words were intended to be construed); see 
also Mazure v. Stubbs, Lid. (1918), 55 Se. L. R. 765, Ct. of Sess.; Gardner 
v. tobertson, [1921] 8. C. 132 (the statement in itself was not necessarily 
slanderous, and as the innuendo suggested by plaintiff merely paraphrased 
but did not add to the statement the action failed; meaning of the word 
‘* bribe” considered). 


Where Innuendo is Required. 

NoTE (o).—In the 4th—8th lines of this note, read ‘In Zenobto v. 
Axtell, supra, it was said that plaintiff should have set forth the original 
words, and then have translated them, showing their application to him ; 
the court there gave leave to plaintiff, on payment of costs, to amend his 
declaration by inserting the original words.” 


“Slang Words.” 
_ Nore (8).—See also Grant v. Chisholm (1914), 51 So. L. B. 208, cited 
in Par. 1185, note (y), ante. - 
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Where Imputation made Indirectly. 
Notes (0).—See also Gordon v. Leng (John) & Co., [1919] 8. O. 415. 
(See original volume.) 


Libel. In Prosecutions. 
NOTE (9).——See also Weldon v. Times Book Oo., Ltd. (1911), 28 T. L. B. 
143, O. A. (liability of circulating libraries). 


In Actions. 
NoTE.(s).—See also Davies v. Rolleston, [1920] W. N. 29, 0. A. (striking 
out paragraphs of claim in default of particulars). 


Who is and who is not a Third Party. 

Nore (/f).— See also Roff v. British and French Chemical Manufac- 
turing Co., [1918] 2 K. B. 677, O. A. (privilege of business letter not lust 
by publication to clerk). 

(See original volume.) 


In Civil Proceedings. 

Nor (0).—See, further, Powell v. Gelston, oe 2 K. B. 615 (A. at 
his father’s request wrote in his own neme to defendant asking for infor- 
mation in confidence of plaintiff, and defendant’s letter in reply was 
opened by the father in A.’s absence, the father staying at A.’s house: 
held that, as defendant did not know that the letter might probably be 
opened or seen by a person other than A., there was no publicatiun of 
the libel contained in the letter); Morgan v. Wallis (1917), 33 T. L. BR. 
495 (dictation of bill of costs to typist clerk by a solicitor and transmission 
to blind client held not to be publication). 

(See original volume.) 


Publication by Mistake. 

NOTE (t).—See Huth v. diuth, [1915] 3 K. B. 32, C. A. (where the libel 
was sent by post in an unsealed envelope bearing a halfpenny stamp, 
and, owing to the peculiarity of the address, was taken out of the envelope 
and read by the butler of the addressee in breach of his duty; held thut 
there was no evidence of publication to the butler, and that a letter in an 
ungummed envelope was not to be treated like a postcard, and therefore 
the presumption that the letter would be read by a third person did not 
arise, and there was no publication to the post office in the absence of 
ao that some one 1n the post office had in fact opened and read the 
etter). 

(See original volume.) 


Transmission by Postcard or Telegram. 
Nore (c).—As to the transmission of a libel in un ungummed envelope 
bearing a halfpenny stamp, see Par. 1223, note (f), supra. 


Duty of Person who has Libel in his Possession. 

NOTE (e).—-See also Weldon v. Times Book Co., Ltd., supra (lability of 
circulating libraries). As to costs against the innocent distributor of a 
libel, see Haynes v. De Beck (1914), 31 T. L. R. 115, cited in title PRAcTICE 
AND PRocEDURE, Par. 329, note (c), post. As to liability of such person 
to author of libel, see Weld- Blundell v. Stephens, [1920] A. C. 956. 


Civil Liability for Publication by General Agent or 
Servant. 

NorTE (h).—See also M‘Adam v. City and Suburban Duiries, Lid., 
[1911] S. 0. 430 (slander uttered by servant not within the scope of his 
employment); Atken v. Caledonian Ratl. Co., [1913] 8. O. 66 (slander 
by manager outside the scope of his authority). 

NoTE (1).—See London Association for Protection of Trade v. (reenlands, 
Ltd., [1916] 2 A. 0. 15, where an action for libel was wrongly brought 
against an unincorporated association. 


Printers. _ 
Note (k).—As to the effect of privilege and malice in the author of the 
libel, see Smith v. Streatfeiid, [1913] 3 K. B. 764. 


(See original volume.) 


Publication at the Request of Another. 
Notes (0).—See, further, Smith v. Streatfeild, supra. 


(See original volume.) 

Publication by Repetition. 
Notx (c).—See Weld-Hlundell v. Stephens, [1920] A. 0. 956. 
(See oriytnal volume.) Z 
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1245. 
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1254. 


1255- 
1256. 
1257. 


1258- 
1260. 
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Defence must be Pleaded Affirmatively. 

Norte (/).—For circumstauc-sin which plaintiff may be ordered to give 
further und better particulars before delivery of defence, see British Legal 
and ('ntted Prowident Assurance Co., Lid. v. Sheffield (Baron), [1911] 11. RB. 
69; Gaston v. United Newspapers, Ltd. (1915), 32 T. L. R. 143, C. A. For 
further explanation of the “rolled up plea,” see Aga Khan v. Times 
Publishing Co., {1924] 1 K. B. 675, C. A., Par. 1282, note (a), post. 


Defence of Justification Confesses and Avoids. 

Nore (m).—A defendant im an action for damuges for repeating a 
stutement which he had previously admitted to be false and undertaken 
not to repeat, is not barred from pleading the truth of such statement 
although he might not have any defence to an action for breach of the 
undertaking (fA. v. S., [1914] 8. C. 193). 

(See original volwme.) 


Defendant Justifying as to Part only must Make 
Severance. . 
Nore (s).— See, further, Wootton vy. Sievier, [1913] 3 K. B. 499, C. A. 
(See oriyinal volume.) 


Justification of a General Charge. 

NOTE (e).— Seo, further, H’vurtun v. Sterier, supra; Matsel v. Financial 
Times, Ltd. (No. 1) (1915), 84 L. J. (K. B.) 21445, H. L. ele stute- 
ment of claim pleaded that defendants had published a lbel charging him . 
with a specific dishonest act, and generally of being dishonest: held 
that defendants were entitled to justify not only the actual words of the 
libel, but the meaning ascribed to them by the nnuendo, and to give parti- 
culars to show why they said that plaintiff was dishonest); Mazse/ v. 
Financial Times, Ltd., [1915] 3 K. B. 336, 0. A. (circumstances (sepra) in 
which particulars of justitication in respect of events happening within a 
reasonable time after the date of publication were alluwed). In a general 
allegation by way of justiticution of general character and reputation, 
éy., that the plaintiff was of » vharacter to commit dishonest acts if he got 
tho chance, or that he was addicted to drink, the ccurt will net exclude 
particulars of events in support of the allegation which happened within 
a reasonable time atter the dute of publication of the alleged libel (Ma/sel 
Vv. Financial Times, Ltd., supra). 


Embarrassing Defence. 

Nore (h).—For B. 8. ©., Ord. 22, r. 1, see now R. S. C. (August), 1913, 
Ord. 22, r. 1. 

(Nee orjyinai volume.) 


Proof of Justification. 
Nove (4).—See, further, Wootton v. Stevier, supra. 
(See original volume.) 


Application to all Courts. 

OTE (y).—See also Tughan v. Craty, [1918] 1 1. R. 245 (recorder). 
Nove (h).—BS8ee also S/ack v. Barr (1918), 82 J. P. 91 (statement by 

witness before statutory arbitration tribunal held privileged); Co-part- 

nership arms, Lid. v. Harvey -Smith, [1918] 2 Kk. B. 405 (statement by 

member of military tribunal); see also (erhold v. Bulker (1918), 35 

T. L. R. 102, C. A. 


But Only to Tribunals Acting Judicially. 

Note (4).—Licensing justices dealing with an objection to a renewal 
of a licence at their annual meeting do not constitute a court to which 
the privilege attaches; but assuining the meeting to be a court in law, 
an objector to the renewal of a licence 1s not a person entitled to claim 
privilege; such privilege, moreover, does not extend to notices of objec- 
tion served on the superintendent of police and ‘on the owners of the 
premises (Attwood v. Chapman, [1914] 3 K. B. 275). 

Application to all Proceedings. 

_ Nore (/).—See, furthor, Beressurd v. White (1914), 30 T. L. RB. 591, C. A. 
(interview between solicitor and person who might or might not be ih a 
position to be a witness on behalf of solicitor’s client in a complicated 
petition for a declaration of legitimacy, held absolutely privileged). 

(See original velume.) 

Affairs of State. 

Note (r).—See also Adam v. Ward, [1917] A. ©. 309 (publication 

alleged to be excess of privilege held not to be unduly wide). 


(See original volume.) 
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Duties of Judge and Jury. 

Nore (@).—See, further, Zowell v. Mallon (1913), 47 T. LT. 176. As 
to the duty of the judge to determine whether the privilege has been 
exceeded, see Adam v. Ward, supra. 


Absence of Malice. 
ec (e).—See also Baird,v. Wallace-James (1916), 85 L. J. (P. c.) 198, 


Correspondence of Duty or Interest. 

Note (1).—See also Roff v. British and French Chemical Manufacturing 
Co., [1918] 2 K. B. 677, C. A. (privilege for communication by party 
interested in appointment of arbitrator). 


Illustration: Character of Servant. 

NoTE (&).—See also A. B. vy. X. ¥., (1917] S. C. 15 (statements 
in discharge of defendant’s duty to prevent employees associating with 
dismissed employees suspected by hiin of sodomy). 


Difficulty of Defining ... Privileged Occasion. 

NortE (/).--See Adam v. Ward, supra, where in the Court of Appeal, us 
reported in (1915), 31 T. L. BR. 299, C. A., the dictum of Lord 
TENTERDEN, C.J., in Cow v. Meeney (1863), 4 I. & F. 18, at p. 18, 
referred to in original volume, and the statement of PHILLIMORE, J., 
in Mangena v. Wright, [1909] 2 K. B. 958, at p. 978, were doubted. The 
publication by a public body of its proceedings or conclusions in a matter 
of public interest, is not on that account and without more privileged. If 
the matter is matter of public interest and the party who publishes it owes 
a duty to communicate it to the public, the publication is privileged, and 
in this sense duty means not a duty as a inatter of law, but a duty rocog- 
nised by English people of ordinary intelligence and moral principle, but 
at the suine time not a duty enforceable by legal proceedings whether 
civil or criminal (Adam y. Ward, supra, at p. 304). 

NoTE (n).--See also London Association for Protection of Trade vy. 
Greenland:, Ltd., [1916] 2 A. C. 15 (where a nember of an unincorporated 
trade protection association, not trading for profit, nude inquiries about 
the commercial credit of a person with whom he proposed to trade and 
was furnished by the secretary of the association with a roport which had 
been obtained from a third person and was defamatory: held that the 
occasion was privileged, as the secretary acted as the confidential agent, of 
the member, and, per Lord BuckMastTeEr, L.C., as it would have been a 

erfectly reasonable occasion for inquiries honestly made on the member’s 
behalf by a proper agent, and the fuct that the inquiry was made through 
the means afforded by his membership of the assuciation, which had been 
formed to provide an agent through whotn such inquiries were to be made, 
could not of itself take away the privilego that would have existed if the 
association had never intervened ; but, yer Lord LOREBURN, that it was not 
a privileged occasion, if the agent was regarded us acting in that capacity 
for the association as a whole, as their methods were not salutary and 
did not deserve protection); Hlkington v. London Association for Pro- 
tection of Trade (1911), 28 T. Iu. R. 117 (list issued to members of voluntary 
society for the protection of trade); Barr v. Musselburgh Merchant's 
Association, [1912] 8. C. 174 (inclusion of trader’s name in “ black list’’); 
Couper v. Balfour of Burletyh (Lord), [1913] 8. C. 492 (complaint by 
ratepayer to local authority as to the management of a hospital) ; 
Murray v. Wylie, [1916].S. OC. 356 (complaint by parish minister as to a 
candidate for eldership); Baird v. Wallace-James (1916), 86 L. J. (P. Cc.) 
193, IL. I. (letter by president of district nursing association to chairman 
of parish council in reference to a circumstance which she believed to 
show that the medical officer was not duly regarding the directions he 
had received to call in the district nurse when necessary: occasion held 
privileged, notwithstanding that the ean an old age pensioner, was 
not in receipt of poor relief, but wus plaintiff’s private patient); Lyal v. 
Henderson (1916), 53 Se, L. R. 557, H. L. (dispute between members of 
schuol board); A. B. v. X. Y., supra.(information by manager to 
employees explaining why he had dismissed two of the staff: occasion 
held privileged); Morgan v. Wallis (1917), 33 T. L. R. 495 (bill of costs 
typed in solicitor’s office and sent to blind client), The insertion in a 
trade journal of the name of a tradesman against whom judgment in 
default has been giveh is net necessarily to be read as an innuendo that 
the trader is unable to pay his debts (Stubbs, Ltd. v. Russel/, [1913] A. C 
386) ; see Stuhbs vy. Muzure, [1920] A. 0. 66. To protect those who are 
not able to protect themselves is a ow which every one owes to society 
(Jenowre v. Delmege, [18914 A. C. 73, P. C., at p. 77), and there is no higher 
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NUMBERS. 


1264 
(conéd.). 


1265. 


1266. 


1267- 
1280. 
1281. 


1282. 


1288. 


-1284- 
1286. 


1287. 


social duty than for one person, who is interested in the welfare of the 
poor, to urge on another person, who can help, the propriety of assisting 
those who are in sickness, if it is done in good faith (Batrd vy. Wailace- 
James, supra); Sevenoaks y. Latimer (1919), 54 I. L. T. 11 (postmaster 
inquiring from friend as to misappropriation of postal order by persun 
whom he alleged to be guilty: no privilege); Cochrane v. Young, [1922] 


S. C. 696 (complaint by staff concerning secretary read to pensions com- 
mittee and officials by chairman: privilege). 


Qualification of, or Exceptions to, General Definition. 
NOTE (p).—See also Adam v. Ward, [1917] A. ©. 309 (publication in 
newspapers of reply to speech in Parliament held not to be excess of 
privilege). 
Reasonable Introduction of Third Persons into the 
Occasion. 

NOTE (y).—See also Barber (Lionel) & Co., v. Deutsche Bank (Berlin) 
London Agency, [1919] A. O. 304, H. IL. (report of dishonoured bill to 
business correspondents privileged in absence of express malice). 

Norte (c).—See also Roff v. British and French Chemical Manufacturing 
o., {1918] 2K. B. 677, C. A. 


Presence of Third Persons. 

Nore (d).—See, further, Suzor v. Buckingham, [1914] 8. C. 299 (false 
accusation of theft made in the presence of plaintiff’s wife). 

NoTE (e).—See also A. B. v. X. Y., supra. : 


(See original volume.) 


Fair and Accurate Reports in Newspapers of Certain 
Meetings. 


Notss (9), (r).—See, further, Sharman v. Merritt and Hatcher, Ltd. 
(1916), 32 T. L. R. 360 (publication in a newspaper of statements, con- 
cerning the manager of a public cemetery, in a borough council agenda 
paper, which were adopted without being read in public at a meeting 
which was open to the public, held a publication of a matter of public 
concern and for the public benefit). 


Fair Comment. | 

NotTE (t).—In an action for libel in which the defendant pleads fair 
comment, the judge, before leaving the question of fair comment to the 
jury, must be satisfied that the defamatory inference can reasonably be 
drawn from the stated facts. If it can, it is for the jury to say whether 
it ought to be drawn (Homing Pigeon Publishing Co., Ltd. v. Racing 
Pigeon Publishing Co., Ltd. (1918), 29 T. L. R. 389). 

Nort (a).—Where the “rolled up plea’ in the form given in Par. 1238, 
note (1) (4), is used, the court will not order the defendant to indicate 
which are statements of fact and which are statements of opinion, for that 
is for the jury to determine ; nor will the court order him to give particulars 
of the facts on which the comment is based, where (as in this form) he 
has limited his plea to the “‘ said facts,” the facts stated in tho libel (Aga 
Khan v. Times Publishing Co., [1924] 1 K. B. 675, C. A.). For further 
open on the above plea, see Sutherland v. Stopes (1924), 41 T. L. R. 106, 


How Far Defence is Available. 

Nore (b).—See, further, Arnold v. Ktng-Emperor, eee A. C. 644, 
P. C., as reported in (1914), 83 L. J. (P. 0.) 299 (np kind of privilege held 
to attach to the profession of the Press as distinguished from members 
of the public). 


(See original volume.) 


Examples of Matters of Public Interest. 

_ Norte (t).—See Adam v. Ward, [1917] A. ©. 309 (plaintiff attacked 
in Parliament his late superior officer in the Army, and the Army 
Council, after investigation, having found that the charges brought 
by plaintiff were unfounded, instructed defendant, the then permanent 
Under-Secretary for War, to publish an official answer (the libel), the 
publication being extended to the colonies and made to certain Army 
agents: held that the matter was of public interest, thut the publication 
was not made to a public larger than that which was entitled to receive 
it, that the occasion was privileged, and that defendant was not liable) ; 
Par. 1264, note , ante; Leng (John) & Co., Lid. v. Langlands (1916), 114 
L. T. 665, H. Li. (severe comment by a newspaper on system which 
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enabled an architect to a school board to hold the position he did and an 
intimation that it could not be a good system, but no imputation upon 
the architect in his private and professional capacity: libel action by 
architect dismissed). 

(See original volume.) 

Malice. . 

NOTE (m).—It is not necessary to plead express malice in the reply 
where malice is alleged in the claim and met by a defence of privilege 
(Smith v. Lewis (1917), 33 T. L. R. 195); see also Gerhold v. Baker (1918), 
35 T. L. B. 102, ©. A. 


(See ortginal voleme.) 


Burden of Proof and Functions of Jury. 

NoTE (v).—See Adam v. Ward, supra (the judge asked the jury 
whether the subject-matter was of public interest, and whether there 
was a duty to make the communication: held that neither question was 
for the jury, but that the whole question was for the judge). 


Fair Comment distinguished from Justification. 

Not (d).—But difficulty may arise in applying this rule to the answers 
of the jury, seo Sutherland v. Stopes (1924), 41 T. L. R. 106, H. L., where 
they had given a verdict of justification but comment unfair. 


Absence of Malice ... in Qualified Privilege. 

NOTE (e).—See also Barber (Lionel) & Co. v. Deutsche Bank (Berlin) 
London Agency, [1919] A. C. 304, 1. L. (absence of express malice). As 
to pleading express malice in reply, see Smith v. Lewis, supra. 

NOTE ( / ).—See also Couper v. Balfour of Burleigh (Lord), [1913] 8. C. 
492 (complaint by ratepayer imputing misconduct to matron of hospital), 


What is Malice. : 
Nore (y).—As to malice, see, further, Couper y. Bulfour of Burleigh 
(Lord),.surra. 


What the Plaintiff Must Prove. 

Note (/).—As to what are special circumstances forming an exception 
to the rule that a newspaper need not give sources of information, seo 
Lyle- Samuel v. Odhams, Ltd., [1920] 1 K. B. 135, C. A. 

Note (n).—See, further, Suzor v. Buckingham, [1914] S. C. 299 (false 
accusation of theft made to employee by manager who was jealous of 


and desired the employee’s dismissal). 

NotE (p).—See, further, Suzor v. M‘Lachlan, [1914] 8. C. 306 (false 
accusation of theft made by employer without investigating the cir- 
cumstances). 

Norte (7).—See also British Railway Trafic and Klectric Co. y. 
OR. C. Co. and London County Counctl, [1922] 2 K. B. 260 (publication 
by hirer of motor lorry of registration book in which the holder of the 
book is treated as the owner of the lorry ; slander of title). 


When Question Should and Should not be Left to 
Jury. 
Notes (a), (a).—See also A. B.v. X. Y., [1917] 8. C. 15; Adam v. 
Ward, [1917] A. O. 309 (duty of judge to decide whether privilege has 
been exceeded). 


Intrinsic Evidence. 

NoTE (b).—See also Zyal v. Henderson (1916), 53 Sc. L. R. 557, H. L. ; 
A. B. v. X. Y., supra (strong language held not inconsistent with defen- 
dant’s fair and honest belief reasonably entertained by him); Adam vy. 


_ Ward, supra. 


(See original volume.) , : 
Evidence of Malice Material to Defence. 

NorTE (1).—As to pleading express malice, see Smith v. Lewis, supra. 

(See original volume.) . 
Actions for Slander... Words not Actionable per se. 

NoTE (d).—See also Leetham v. Rank (1912), 57 Sol. Jo. 111, 0. A. 


Actions on the Case. 
Nore (g).—See also Shaptro v. La Morta (1923), 130 L. T. 622, C. A. 
(See orsginal volwme.) ° 
. 1167 . 
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1312. When New Trial . . . on Ground of Excessive Damages. 

Nore (t).—See also Barber (Lionel) & Co. v. Deutsche Bank (Berlin) 
Louwton Agency, [¥919] A. CO. 304, H. L. (damages reduced by consent 

1313- and no substantial wrung or miscarriage caused by misdirection). 
1315. (See original volume) . 
1316. Express Malice. . | - 
1317- OTE (/).—As tu pleading express malice, see Smith v. Lewis, supra. 
1319. (See original volume.) 

1320. Proof of Manner of Publication. 

Nove («).—See, further, Smith v. Paton, [1913] 8. C. 1203 (a slander 
was allexed to have been uttered ‘‘on or about 12th March, 1912,” but 
was in fuct uttered in February, 1912; defendant held entitled to 

1321. judgment on account of the discrepancy in the dates). 
1323. (See original volume.) 
1324. Offer of Apology. : : 
Notes (1).—See, further, 2. v. S., [1914] 8S. C. 193, cited in Par. 1239, 
1325- ante. 
1327. (See original volume. ) ; 
1328. Payment into Court. R. S. C., Ord. 22, r. 1. 
NoTE (7).—For R. 8. C., Ord. 22, r. 1, see now B.S. OC. (August), 1913, 
1329- on 22.9 
1333. (See original volume.) 
1334. Loss of Particular Customers. 
NOTE (y).—See also Leetham v. Rank (1912), 57 Sol. Jo. 111, C. A. 
1335. (See original volume.) 
1336. In Actions of Slander for Words not Actionable per se. 

Nore (/).—See ulso Ormiston v. Great Western Ruil. Co., [1917] 1 K. B 
598, and Mandelston vy. North British Rail. Co., [1917] S. C. 442, cited ir 
Par. 1193, note (7), ante. 

1337. (See original volume.) 
1338. Exercise of Jurisdiction. 

Note (s).—See also London Motor-Cab Proprietors’ Association and 
British Motor-Cab Co., Lid. v. Twentieth Century Press (1912), Ltd. (1917), 
34 T. L. R. 68 (injunction against printers refused). 

Nore (t).—See, further, Lyons (J.) & Co., Ltd. v. Lipton, Lid. (1914), 
49 L. Jo. 542 (injunction granted to restrain defendants from saying that 
plaintiff company or the directorate thereof was composed of alien 
enemies and that by purchasing goods from plaintiff company customers 
would be assisting the enemies of this country); /ie Bechstein, Berridge v. 
Bechstein, Lundon County and Westminster Bank v. Same (1914), 58 
Sol. Jo. 864 (injunction to restrain circular letter warning the public 
not to deal with an alien enemy firm employing British labour and 
carrying on business under a British receiver appointed by the court) ; 
title RECEIVERS, Pars. 647, 728, post. 

1339. Action on the Case not .. Libel or Slander . . so Called. 

NOTE ().— Cumpare fidge v. Hinglish Illustruted Maguzine, Ltd. (1913), 
29 T. L. RB. 592, cited in Par. 1184, ante. 

NOTE (c).--See also British Railway Traffic and Electric Co. v. 

1340- C. RC. Co. and London County Counectl, [1922] 2 K. B. 260. 

1341. (See original volume. ) a 

1342. Bsa Law. Defamatory: Libel and its Punish- 
ment. 

Nore (m).—A person may sue for his civil remedies and prosecute for 

" the criminal offence concurrently. In such a case the magistrate might 
not, in his discretion, commit, but that does not affect his jurisdiction 
(Ka parte Hdgar (1913), 77 J. P. 283, per Pui~Limorg, J.). 

Nore (c).—- The accused may be ordered at the end of his twelve months’ 
imprisonment to find sureties to keep the peace for twelve mouths, and in 
default of finding such sureties may be further imprisoned for a period 

1343- of twelve months (2. v. Trueman, [1913] 3 K. B. 164, CO. 0. A.). 
1345. (See original volume.) 
1346. When Information can be Granted. : 


Nove (l).— See, further, Ex parte Freeman-Mitford (1914), 30 T. L. BR. 
693 (information at suit of private person refused). 
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BY Indictment. 


OTE (m).-For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments 
Rules, 1916 (Stat. R. & O., 1916, No. 282), Form 27. As to the proof of 
the date when the offence is committed, see Smith v. Paton, [1913] 8. C. 


‘1203, cited in Par. 1320, note (n), ante. 


Comparison between Pleading and Indictment. 

NoTE (v).—See Par. 1347, note (m), supra. The Law of Libel 
Amendment Act, 1888 (51 & 52 Vict. c. 64),8.7, is repealed by the 
Indictments Act, 1915 (5 & 6 Geo. 4, c. 90). 


(See original volume.) 


Plea of Truth and Public Benefit. 

Nore ().—For form of justification in answer to an indictment for 
libel, see Indictments Rules, 1916 (Stat. B. & O., 1916, No. 282), Form 28. 
Reply. 

Where no replication has been filed to the plea of justification the 
accused is not entitled to be acquitted on the ground that the justification 
has not been traversed (R. v. Seham Yousry (1914), 84 L. J. (kK. B.) 
1272, C. ©. A.). 


(See original volume. ) 
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1—21 


PARAGRAPH 
NUMBERS. 


9-11. 
12. 


13. 


14. 
15. 


16-17. 
18. 


19. 


20. 
- 21. 


Laws or Exciaxp Surecemenr. 
LIEN. 


Lien. 

Nore (a).—See, further, Dyson v. Peat, [1917] 1 Ch. 99 (unsuccessful 
claim by liquidator to retain nana in his hands against the debenture- 
holders, to whom he was accountable as receiver, as an indemnity against 
possible future claims against him for damages from previously working 
a colliery). . 

(See original volume.) 

Continuity of Possession. 

NOTE (w).—See also Rust v. McNaught (1917), 144 L. T. Jo. 76 (1918), 
144 L. T. Jo. 440, C. A., when the case was settled by consent. - 

Nore (y).—See, further, Hatton v. Car Maintenance Co., Ltd., [1915] 
1 Ch: 621 (held, assuming there was a lien (see Par. 19, note (c), say ied 
that it was lost by virtue of an arrangement under which the owner too 
the car out of the possession and control of the contractor under a 
maintenance agreement as and when he pleased). 


Nature. : 
NotE (d).—See also Jowit? & Sons v. Union Cold Storage Co., [1913] 3 
K. B. 1. 


Instances. 
Nors (l).—But as to the doubtful existence of the lien in the case of 


warehousemen, see also Vol. I., Par. 1113. 
(See oriyinal volume.) 


Effect of Liquidation and Bankruptcy. 

Nove (1). —Whinney v. Moss Steamship Co., Ltd., [1910] 2 K. B. 813, 
C. A., cited in original volume, affirmed sub nom. Moss Steamship Co., 
Ltd. v. Whinney, [1912] A.-O. 254. 


Extension of Particular to General Lien. 
NOTE (n).—See also United States Steel Products Co. v. Great Western 


Ratlway, [1916] 1 A, C. 189, Vol. IV., Par. 154, note (2), ante. 
(See oriygtnal volume.) 


Goods of Stranger. 
Nore (r).—See, further, Cassils & Co. and Sassoon & Co. v. Holden 


Wood Bleaching Co., Ltd. (1914), 84 L. J. (x. B.) 834, C. A., cited in title 
BAILMENT, Par. 1137, ante. 


(See oriyinal volume.) 


Work Must be Completed. . 

Nore (m).—As to a sub-contractor’s lien, see, further, Pritchett Co. v. 
Currie, [1916] 2 Ch. 615, C. A. (unsuccessful claim by sub-contractor of 
a lien on whole of moneys payable by building owner to head contractor 
for amount of his debt); see also Green v. All Motors, Ltd., [1917] 1 
K. B. 625, C. A. (lien against owner of motor car for repairs on behalf of 
hirer who had undertaken to keep it in repair); Pennington v. Reliance 
Motor Works, Ltd., [1923] 1 K. B. 127 (no hen 1s created in favour of a 
sub-contractor against the owner of goods unless he can show express or 
implied authority or custom of the trade). 


Instances of Particular Lien. 

Norts (c),—See, further, Hutton v. Car Maintenance Co., Ltd., supra 
(agreement by company to maintain car, the property of the owner, 
supply necessary materials, repair breakdowns, and provide chauffeur, 
held not to give lien for charges arising under agreement). 


(See original volume.) 


' Vendor’s Lien. 


Nore ( f ).—A son, to whom the tenancy and effects of a farm had been 
assigned by his mother in consideration of natural love and affection, and 
who had covenanted for himself and his assigns to clothe, maintain etc. 
his mother and sister, and to provide a home for them on the farm, got 
into financial difficulties, and the farm was sold subject to all rights 
vested in the surviving sister. In an action by thesister against the pur- ~ 
chaser for clothing, maintenance, and support, it was held that she had a 
lien on the farm, and that the purchaser was liable (Kelaghan v. Daly, 
{1913] 2 I. B. 328). 
t17N 


. PARAGRAPE 
NUMBERS. 


23-28, 
29, 


30. 
31. 


32. 


33. 
34. 


35-39. 
40. 


41. 


42-45. 
46. 


47-49, 


VOL. XIX.—Lrmn. - 92—49 


In what Cases it Arises. 
Nore (n).—See also Barker v. Stickney, [1919] 1 K. B. 121, O. A. 
(royalties on assignment of copyright). 


(See original volume.) 


Expenditure on Property of Another. 
Note (m).—See Re Jones’ Settlement, Stunt v. Jones, [1915] 1 Ch. 373, 
cited in title HusBanp AND WIFE, Par. 803, note (%), ante. 


(See original volume.) =~ 


Trustees’ and Mortgagees’ Lien. 

Nore (é).—See also Re McKerrell, McKerrell v. Gowans, [1912] 2 Ch. 
648 (wife’s lien on policy in joint names), 
Manager’s and Agent’s Lien. oe 

NorTE (b).—See also Dyson v. Peat, [1917] 1 Ch. 99 (company liquidator 
acting as receiver and manager with funds in hand held to have no lien 
on them in respect of liability for future subsidence caused by working 
mines). 

(See original volume.) 


Solicitors. 
; NOTE (c).—See also Meguerditchian v. Lightbound, [1917] 2 K. B. 298, 
i.e 


(See original volume.) 


Exceptions. . 

NorE(/).—In this note, on p. 26 of original volume, last line but 
one, for ‘‘ Sale of Goods Act, 1893 (57 & 58 Vict. c. 71),” read ‘‘Sale of 
Goods Act, 1893 (56 & 57 Vict. c. 71).” 


Resale. 

Note Lo as from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 39, Sched. it. r. 9, was repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., 
s. 32, Sched. II., r. 10. 


(See original volume. ) 


Loss of Possession. 
oe (1).—See also Pennington v. Reliance Motor Works, Lid , [1923] 
1K. B. 127. 


(See original volume.) 
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50—72 


PARAGRAPH 
NUMBERS. 


51. 


52-54, 
55. 


56. 


57. 
58. 


rf 


59-60. 
61. 


62. 


63. 
64. 
65. 


66. 
67, 


68-69. 
70. 


41. 
72. 


Laws oF ENGLAND SUPPLEMENT. 


LIMITATION OF ACTIONS. 


Nature of Statutes of Limitation. . 
NoTE (a).—Gregory v. Torquay Corporation, (1911] 2 K. B. 556, cited 
in original volume, affirmed, [1912] 1 K. B. 442, C. A. 


Actions of Tort and Simple Contract. 

NOTE (e).—As to the method of calculating the period, see Gelmint v. 
Moriygia, [1913] 2 K. B. 649. 

Actions for infringement of copyright must now be brought within 
three ahs from the infringement (Gopyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 10). 


(See oriyinal volume.) 


General Application. 
Notes (q).—The words “ goods and chattels ’’ in the statute do not apply 
to detinue, but refer to replevin, see Beaumont v. Jeffery, [1925] 1 Ch. 1, 
_where the Act was held applicable to a claim to court rolls. ° 


Particular Instances of Simple Contract Debts. 
Note (d).—As to collision and other Admiralty actions, see title 
ADMIRALTY, Par. 92, note (/), ante; H.M.S. Archer, [1919] P. 1. 


’ VN. 
(See ortginal volume.) 


Devastavit and Claims against Estate of Deceased. 

NoTE (m).—See, further, 2e Blow, St. Bartholomew's Hostal (Governors) 
v. Cambden, [1914] 1 Ch. 233, C. A. (circumstances in which an action, 
although in the form of a common creditor’s administration suit against 
the executor of the executor of a lessee, who had under the covenants of 
the lease improperly distributed the residue among beneficiaries more 
than six years before, was held barred). 


(See oriyénal volume.) 


The Crown. 

Norte («).—See Public Works Commissioners v. Pontypridd Masontc Hall 
Co., [1920] 2 K. B. 233 (the statute is not binding on mere agents of the 
Crown, though an incorporated body). : 


Appropriation of Payments. 
OLE (t).—See also Hibernian Bunk v. Yourell, [1919] 1 I. RB. 310 
(money puid by receiver appointed by mortgagee). 


Securities may be Enforced. 
Nore (a).—As to bankers, see Cuneys v. Morris, [1922] 1 I. R. 81, 
©. A., and 136, C. A., Vol. L., Par. 1253, note (p), ante. 


Accrual of Cause of Action. 

Note (/)).—See also Gelminit vy. Moriqgia, supra. 

Note (7).—See also Cheshire County Council v. Hopley (1923), 130 
L, T. 123, Vol. L., Par. 556, note (p), ante. 


(See oriyinal volume. ) 


Promise to Pay on Demand. 
NOTE (g).—NSee also Bradford Old Bank, Ltd. v Sutcliffe, [1918] 2 
K. B. 833, 0. A. 


(See original volume.) 
Days of Grace. 

NOTE (n).—See also Gelmins v. Mortggta, supra (expiration of six years 
on a Sunday). 

(See original volume.) 
Surety and Creditor. 

Nore (h).--If the surety pays a statute-barred debt he cannot recover 
from the principal (Coneys v. Morris, supra). 

NoTE (7).—See also Bradford Old Bank, Ltd. v. Sutcliffe, supra. 


Surety and Principal. 
NoTE (/).—See, further, Coneys v. Morris, supra. 
(See ortginal volume.) 


Cash at Bank. 


NOTE (d).—See now Joachimson v. Swiss Bank Corporation, [1921] 3 
K. B. 110, O. A., Vol. I., Par. 1192, note (5), ante. : 
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PARAGRAPH 
NUMBERS. 


74-75. 
76. 


17-82. 
83. 


84-86. 
87. 


88. 


89-94, 
95. 


96-102. 
103. 


104. 
105. 


106-109. 
110. 


VOL. XIX.—Tamrtation or Actions. 73—110 


Miscellaneous Work. 

NorE (n).—-See, further, Re H. G. (A Person of Unsound Mind not so 
Found by Inquisition), [1914] 1 Oh. 927, C. A. (where costs had been 
incurred in respect of work done for a lunatic’s real estate and were 
payable out of the lunatic’s estate, held that the question of the applica- 
bility of the Statute of Limitations must be raised (if at all) not by the 
quasi-committee, but by thé judge in lunacy). 


(See original volume. ) 


Fraudulent Concealment. 

NoTE (u).—In a common law action for breach of contract the plea of 
the Statute of Limitations is an absolute answer, and the reply of 
fraudulent concealment does not get rid of the statute (OUsyoud v. 
Sunderland (1914), 30 T. L. R. 530). 


Misrepresentation. 

Note (e).—-See, further, Oelkers v. Hilts, [1914] 2 K. B. 139 (action for 
rescission of contract for sale of shares brought more than six years after 
ee iy and four years after the discovery of the fraud held not 

arred). 


(See original volume.) 


Executor. 

NOTE (s).—See, further, Meyappa Chetty v. Supramanian Chetty, [1916] 
1 A. C. 603, P. C. 

(See ortyinal volyme. ) 


Time once Running will Continue to Run. 
NOTE (e).—See also Gelmini v. Moriygia, [1913] 2 K. B. 549 (expiration 
of six yeurs on a Sunday). 


Bankruptcy. 
Nore (t).—See, further, Re Benzon, Bower v. Chetwynd, [1914] 2 Ch. 
68, C. A., cited in title Bankrurrcy AND INSOLVENCY, Par. 325, ante. 


Suspension of Cause of Action. . 

Party becoming Alien Enemy. —The fact that one of the parties to 
an executed contract becomes an alion enemy suspends the contract by 
operation of law (see title ALrens, Vol. I., p. 311); in such a case, 
according to De Wahl v. Braune (1856), 25 I. J. (&x.) 343, per BRAM- 
WELL, bL., ut p. 345, the operation of the Statute of Limitations is not 
suspended. 


(See original volume.) 


Acknowledgment of Debt. 
NoTE (7).—See, further, Lloyd vy. Coote and Ball, [1915] 1 K. B. 242, 
cited in Par. 341, post. 


(See original volume.) 


Acknowledgment must be to Creditor or his Agent. 
NoTE (c).—See, further, titlh ExEOoUTORS AND ADMINISTRATORS, 
Par. 583, ante. 
(Stee original volume.) 


What Words are Sufficient. 

NoTE (j).—See also Brown vy. Mackenzie (1913), 29 T. L. R. 310 
the words “I do not forget, old friend, the debt I owe you and which I 
0 wish I could wipe out. Why, it must be at least six years since you 

cabled me promptly the help I then needed,” held sufficient) ; L’arson v. 
Nesbitt Odea 85 L. J. (K. B.) 654 (the words ‘“‘ I have no means... . if I 
could I should gladly pay,” held sufficient). 'ettes v. Robertson (1921), 37 
T. L. BR. 581, C. A. (no unqualified promise to pay) ; Spencer v. Hemmerde, 
[1922] 2 A. C. 507 (the words ‘‘ It 1s not that I won’t puy you, but that 
1 can’t do so,” and ‘‘ I see no prospect of being able to repay the capital 
at present,” were sufficient acknowledgment of the debt, and the 
declaration of inubility to pay did not negative or qualify the implied 
promise to pay); and for a review of the history of and authorities on this 
artificial doctrine per Lord SUMNER, see tbid., pp. 519-536. 


(See oriyinal volume.) 
Part Payment of Principal or Payment of Interest. 


NoTE (d).—See also Re Couchman, Collyer v. Couchman (1915), 139 
L. T. Jo. 158. _ 
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111-152 


PARAGRAPH 
NUMBERS. 


112-113. 
114. 


115. 
116. 


117. 
118. 


119-125. 
126. 


127-129. 
130. 


131-137, 
138. 


139-141, 
142. 


143-146. 
147. 


148. 


149. 
150. 
151. 


152. 


Laws oF ENGLAND SUPPLEMENT. 


Circumstances must Support Implied Promise. 

Norte (A).—See Re Lee, Hx parte Grunwaidt, [1920] 2 K. B. 200 (arrange- 
ments to make payments out of income during life of debtor; no promise 
to pay more, and so the payments did not avoid the effect of the statute). 


(See original voliwme.) 


Presumption that Payment is of Debt Unbarred. 
Note (e).——See also Hibernian Bank v. Yourell, [1919] 1 L KB. 310 
(appropriation of payments by receiver appointed by mortgagee). 
(See original volume.) 
Mode of Payment. : 
Norx (o).—See also Hamilton vy. Martin (1911), 45 I. L. T. 140. 


(See original volume.) 


By Receiver of Mortgaged Property. 


OTE (m).—See also Hibernian Bank y. Yourell, supra. 
(See original vulwume.) 


Action Against Representatives. 

Nors (c).—This case, which assumes that the limitation applies to the 
equitable remedy, is dissented from in Jay v. Jay, [1924] 1 K. B. 826, 
see Vol. XIV., Par. 723, note (gq), ante. 


(See origtnal volume.) 


Surety. 
or (w).—See also Bradford Old Bank, Ltd. vy. Sutcliffe, [1918]2 K. B. 
8338, C. A. 


(See original volume.) 


Period of Limitation. 

NOTE Se also Re Power's Hetate, [1913] 1 I. R. 530 (equitable 
charge on lands). 

Note (m).—See also Re Raggt, Brass v. Young (H.) & Co., Lid., [1913 
2 Ch. 206 (trust to pay debts out of mixed fund arising from sale an 
conversion: debts held not barred till expiration of twelve years); /?e 
Welch, Mitchell v. Wiillders, [1916] 1 Ch. 375 (where real estate was 
devised to testator’s widow for life and after her death upon trust for sale, 
and revoked as to a freehold estate, which was devised upon trust for 
sale, and the widow, sole executrix, never exercised the trusts for sale 
and took no steps to recoup herself out of the real estate in respect of 
what she had paid to testator’s creditors, the personalty being insufficient 
to pay the debts: claim after thirty years to have the money repuid out 
of the proceeds of the real estate barred). See, further, Le Jordison, 
ltatne v. Jordison, [1922] 1 Ch. 440, O. A., Par. 273, note (t), post. 


(See original volume. ) 


Simple Contract Debt Charged on Land. 
a (e).—-See, further, Re Raggi, Brass v. Young (H.) & Co. Lid., [1913] 
2 Ch. 206. 


(See original volume.) 


Legacies. 
UTE (g).—See Re Richardson, Pole vy. Pattenden, [1920] 1 Ch. 423. 

Norte (r).—See, further, Hamilton y. Martin (1911), 45 I, L. T. 140 
(maintenance in lieu of interest on legacy). 

Note (s).—See also Field v. Grady, [1913] 1 I. R. 121 (annuity 
under marriage settlement lost after twelve years). 
Effect of a Trust. 7 

Nore (b).—Seo, further, Re Jordison, Raine vy. Jordtson, [1922] 1 Oh. 
440, C. A., Par. 273, note (¢), post. 
ge eee also Re Allsop, Whittaker v. Bamford, [1914] 1 


Personal Estate of Intestate. 
NOTE (m).—See also Mallon v. M’ Alea, [1923] 1 1. B. 21,0. A. ° 
(See original volume.) 


Devisees of Residue. 
Notz (d).—See also Re Hox, Brooke vy. Marston, [1913] 2 Ch. 75. 


-Mortgage of Reversionary Interest. 


Nok (¢).—See also Re sox, Brooks y. Marston, supra (mortgagee of 
interest in land held in trust for sale barred after lapse of twelve years). 

(See ortginal volume.) ; 
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. PARAGRAPH 


NUMBERS. 


153. 


154-170. 
171. 


172-173. 
174. 


175-176. 
177. 


178. 
179. 


180-183. 
184. 


185. 


186. 
187. 


188-189. 
190. 


191-192. 
193. 


194. 
195. 


196-198. 
199. 


200. 
201. 


202-208. 
209. 


210-213. 
214, 


215-226. 
227, 


VOL. XIX.—Luoration of Actions. 1538—227 


Judgment. 


NorTE ca also McCowen (Robert) & Sons, Lid. vy. McCarthy (1916), 
49 I. L. T. 187. 


(See original volume.) 


Period of Limitation for Arrears of Rent or Interest. 
Note (/').—See Ryott v. Bentley, [1920] 1 I. R. 321, 
(See original volume.) ° 
Debt Secured by Specialty and also Charged on Land. 
Nore (h).—Seé also Fre/d vy. Grady, [1913] 11. R. 121 (annuity under 
marriage settlement lost after twelve years). 
(See original volume.) 


Meaning of “ Rent.” 


NorE (q).—See also Asplen v. Pullin, [1917] 1 K. B. 187. 
(See original volume.) 


Money Charged on Land. 
Nore (g).—See also Re Fox, Brooks v. Marston, supra, cited in Par. 151, 
note (e), ante. 


(See originol volume.) 


Redemption Actions. 

NOTE (q).-—See Re Thomson’s Mortgage Trusts, Thomson v. Bruty, [1920] 
1 Ch. 508 (summons by second mortgagee against first mortgagee for 
repayment of his principal sum and all arrears of interest out of surplus 
proceeds of sale). 


Mortgagee in Possession. 

NorE (a).—See also Ocean Accident and Guarantee Corporation, Lid., 
and Hewitt v. Collum and Archdall, [1913] 1 I. RB. 328 (claim for account 
and recovery of rent by second mortgagee against first mortgagee hold 
not barred although the first mortgagee was not in possession). 

(See original volume.) 

Effect of a Trust. 

Notre (/).—See, further, Re Jordison, Raine v. Jordison, [1922] 1 Ch. 

440, C. A., Par. 273, note (t), post. 


(See original volume.) 
Period of Limitation. 

Nore (b).—See also Neall v. Beadle (1912), 107 L. T. 646. 

(See original volume.) 
Adverse Possession. 

NoTE (n).—See also Neall v, Beadle, supra. 

Note (r).——See also 0’ Regan v. White, [1919] 2 lL. R. 339, C. A., 
Treland. 


(See original volume. ) 


Rent. 


Nore (/).—lor the meaning of modus or. composition, see Vol. XI., 
Par. 1464, and Harper v. Hedyes, [1923] 2 K. B. 314. 

(See original volume.) 
Tithe Rentcharge. 
" Nore (4).—See also Asplen y. Pullin, supra. 

(See original volume.) 
Twelve Years’ Limitation. 

Note ( p).—See also Neall v. Beadle, supra. 

(See original volume.) 
Receipt of Profits of Land. 

Nore (¢e).—See also Nesbitt vy. Mablethorpe Urban Council, [1918] 2 
K. B. 1, 0. A. (payment by unauthorised person). ; 

(See original volume.) 
General Rule. 

Nore (b).—See, further, Wakefield and Barnsley Unton Bank, Lid. v. 
Yates, [1916] 1 Ch. 452, O. A., cited in Par. 284, note (0), post. 

(See ortginal volume.) 
Right of Reversion in Case of Lease. 

OTE (a).—See also Nesbitt v. Mablethorpe Urban Council, [1918] 2 

K. B, 1, 0, A. : 
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228—276 


PARAGRAPH 
NOMBERS. 


228-234. 
235. 


236-243. 
244. 


245. 


246-254. 
295. 


256-258. 
259. 


260. 


261-267. 
268. 


269-272. 
173. 


15-276. 


Laws OF ENGLAND SUPPLEMENT. 


(See ortginal volume.) 

Effect of Owner Entering on Land from Time to 

Time. 

NorTE (b).—See also Wovdhouse vy. Hooney, [1915] 1 I. BR. 296 (A., being 
absolutely entitled to a farm subject to a jomture to his mother, ussigned 
same absolutely to her but resided on and managed the farm-and paid 
the jointure to his mother, who visited the farm on several occasions 
extending from three to five weeks at a time, and on guch visits gave 
directions as to cutting hedges and sowing crops and was treated as 
mistress: held that the relation between. mother and son was that of 
tenant at will, and that the visits of the mother, being those of an owner 
and not of a guest, prevented the Stutute of Limitations from running in 
favour of the son). 


(See ortginal volume.) 


Purchasing Reversion. 

Nort (v).—If no apportionment of rent is made on the severance of a 
reversion, payment of the whole rent to one reversioner does not bar the 
claim of the other reversioner (Mitchell v. Mosley, [1914] 1 Ch. 438, 
O. A.). 


Effect of Entry. 

NoTE (p).—As to the effect of an unexecuted decree for possession 
obtained in a civil bill ejectment on the title, see Derham v. Doyle, [1914] 
21. R. 135, C. A. 

(See vriginal volume.) 


Married Women. 
Note (g).—As to whether a wife can acquire a title to land as against 
her husband, see Keelan v. Garvey, [1925] 1 I. BR. 1, C. A. 


(See original volume.) 


Acknowledgment to Persons under Disability. 

Nore (s).—See, further, McMahon v. Hastings, [1913] 1 I. R. 398 
(purchase with notice of infant’s rights, and demand for possession by 
infant on attaining majority). 


Possession on Behalf of Infant. 

Nore (b).--A person entering on the lands of a lunatic with knowledge 
of the lunatic’s rights and of the lunacy is in the position of a bailiff or 
trustee for the lunatic, and can obtain no benefit fur himself personally 
by the occupation of the land (Smyth v. Byrne, [1914] 1 IT. . 58, C. A). 

NOTE (c).—See Aice v. Begley, [1920] 1 I. R. 243. 


(See original volume.) : 


Trespassers without Notice of Trust. 
Norte (a).—See also Re Allsop, Whittaker v. Bamford, [1914] 1 Ch. 1, 
_ A. ‘ 


(See origtnal volume.) 


Annuit Charged on Land Secured by Trust. 

Nove (¢).--The Real Property Limitation Act, 1874 (37 & 38 Vict. 
c. 07), 8. 10, does not extend to an annuity charged upon real estate and 
secured by an express trust where the trustee still romains in possession 
of the property on which it is charged. It only applies where the land 
18 In the hands of some one else, but the rent or annuity is secured by 
express trust when it gets into the hands of the trustee (Re Jordison, 
Rai ne v. Jurdison, [1922] 1 Ch. 440, C. A., overruling Re Turner, 
Klaftenberger v. Groombridge, [1917] 1 Ch. 422, and Hughes v. Coles (1884), 
27 Ch. D. 281); comupare Ryott v. Bentley, [1920]4 I. R. 321. 


Express Trusts. 

NOTE (¢).—See Re Hazlette, [1915] 1 I. RB. 285, O. A. (bequest of farm 
with a direction that the beneficiary should pay certain legacies which 
testator thereby charged on the land: held, that the legacies were not 
secured by an express trust, and that the beneficiary, having been in 
possession of the farm ‘since 1891 and as registered owner, subject to 
equities, since 1905, and no payment having ever been made on account 
of, nor any acknowledgment given in respect of, the legacies, the claim of 
the legatees as against the farm, was barred by the Real Property 
Limitation Act, 1874 (37 & 88 Vict. c. 57), 8. 10). 


(See original volume.) ' 
11a 


PARAGRAPH 
NUMBERS. 


277. 


278-283, 
284. 


285-287. 
288. 


289-314. 
315. 


316. 
317, 


318. 
319. 


320-331. 
332. 


333. 
334. 


335. 
336. 


337, 
338, 


VOL. XIX.—LIMITATION OF ACTIONS. 


Concealed Fraud. 
NOTE (m).—See Re Levesley, Goodwin v. Levesley (1915), 32 T. L. BR. 145; 
Re Coole, Coole v. Flight, [1920] 2 Ch. 536 (solicitor executor’s ignorance 


ef puint of law: no fraud). 


Application of Provision. 

NotE ().—See Re Levesley, Goodwin v. Levesley, supra (uncommunicated 
deed of gift of land afterwards sold by donor: held no conceuled fraud, 18 
donor might have thought, being a fisherman and knowing very little of 
the luw, that the deed did not become effective until its contents had been 
communicated to the donees). 


(See original volume. ) 


Date from which Time Runs. 

NOTE (v).—See, further, Wakefield and Barnsley Union Bank, Ltd. v. 
Yates, [1916] 1 Ch. 452, OC. A. (mortgage in 1897 of premises, which were 
leased by the mortgagor for twenty-one years, the first seventeen and a 
half years’ rent being paid on execution of the lease, and the obligation 
to pay the remainder not arising until 1914, and the last payment in respect 
of the mortgage being made in 1903: held that the mortgage was one of 
an estate in possession, and that an action for foreclosure must be brought 
within twelve years from 1908, and not within twelve years from 1914). 

Note (9).—Distinguish Le Witham, Chadburn v. Wiufielt, [1922] 2 
Ch. 413 (anortgage of reversionary interegt in land in trust for sale; 
time ran from date of mortgage:-no right of foreclosure against the 
land: debt barred under Real Property Limitation: Act, 1874, 8. 8). 


(See original volume.) 


Property Vested in Trustees. 
NortE (1).—See, further, Re Hox, Brooks v. Marston, [1913] 2 Ch. 75, 
cited in Par. 151, note (e), ante. 


(See original volume.) 


Extinguishment of Title. 
Note (4). —See also Field v. Grady, [1913] 1 1. R. 121 (annuity under 
marriage settlement lost after twelve years). 


(Sce original volume.) = 


Title Forced on a Purchaser. 
Nore (m).—See Ashe v. Hogan, [1920] 1 I. R. 159. 


(See ortyinal volume.) 


Joint Possession. 
NorE (e).—See also Christie v. Christie, [1917] 1 I. BR. 17. 
NOTE ( /).—See also Christie v. Christie, supra. 


(See original volume.) 


Effect of the Act. 
Note (/.).——See Ite Richardson, Pole v. Pattenden, [1920] 1 Ch. 428, C. A. 


(See original volume.) 


When Time Begins to Run. 

Nore (¢).—The proviso that time does not begin to run against a 
benefictary unless the interest of such beneficiary is an interest in posses- 
sion, applies to the whole of the Trustee Act, 1888 ae & 52 Vict. c. 59), 
8. 8 (1), and not merely to (b), the latter part of the sub-section (/e 
Allsop, Whittaker v. Bamford, [1914] 1 Ch. 1, C. A., where it was held 
that a breach of trust having been committed in 1896, an action by the 
beneficiary in 1911 was not barred, as her interest did not fall into 
possession until 1908). 


(See original volwme.) 


Trust Property Retained by Trustee or Received 
and Converted. 
NOTE (e).—See Zaylor v. Davies, [1920] A. C. 636, P. C. (the exception 


does not apply where the trust arises only by the reason of the trans- 
action itself) ; Clarkson vy. Duvies, [1923] A. C. 100, P. OC. 


(See original volume. ) 
Trust must be Express. 


Nore (¢).—See Par. 274, note (e), ante. 
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PARAGRAPH 
NUMBERS. 


339 


340. 
341. 


eos eg yr now 
ty i Lo rf 
‘ 1 


‘Laws or Endianp Sureremeyr. / | 


Mortgage. 
NorE (/).—See also Ocean Accident and Guarantee Corporation, Ltd. 
and Hewitt v. Collum and Archdall, [1913] 1 I. RB. 828; . see Par. 185, ante. 


(See original voliwme.) 


Persons in Fiduciary Capacity. 

Nore (t).—See, further, Pullan vy. Koe, [1913] 1 Ch. 9, cited in 
Par. 342, infra. 

NOTE (v).—See Rice v. Begley, [1920] 1 I. R. 248. 


’ Solicitor and Client. 


342. 


343.344. 
345. 
346, 
347, 


348. 
349, 


350. 


dol. 
302. 


393. 
304, 


355. 


356-364. 
365. 


Nore (c).—See also Reid-Newfoundland Co. vy. Anglo-American Tele- 
graph Co. Ltd., [1912] A. O. 655, P. C.; Lloyd v. Coote and Ball, 
[1915] 1 K. B. 242 (acknowledgments obtained from client by solicitor 
without the latter pointing out the effect of such acknowledgments: 
held that the solicitor was securing an advantage to himself as the result 
of the tiduciary relation in which he stood to his client, and that the 
acknowledgments could not stand). 


Persons Receiving Trust Property with Notice. 

Nore (e).—See, further, McMahon v. Hastings, [1913] 1 I. RB. 395, 
cited in Par. 259, ante; Re Eyre-Williams, Williams v. Wiliams, 
[1923] 2 Ch. 533 (constructive trustee of the kind not entitled to pro- 
tection ; further acquiescence of the wife while restrained from anticipation 
could not affect her claim), A covenantee under a marriuge settlement 
who receives property subject to the trust is a trustee thereof, and an 
action may be brought for its recovery after six years (ullan v. Koe, 
supra). 

(See original volume.) 


Trust of Realty. 
NorTE (r).—See also Re Raggi, Brass v. Young (H.) é Co., Lid., [1913] 
2 Ch. 206, cited in Par. 138, ante. 
(See original volume.) 


Application of Statutes to Equitable Claims. | 
OTE (e).—See, further, Velkers v. Hilts, [1914] 2 K. B. 189 (action for 
rescission of contract for sale of shares); Par. 354, infra. 


(See original volume.) 


Trust. 

Nore (q).—See, further, Re Williams, Jones v. Willaams, [1916] 2 Ch. 
38 (where an order for accounts was made, and the trustees and executors 
claimed to set up the Trustee Act, 1888 (51 & 52 Vict. c. 59), 8. 8: held 
that the claim should have been made when the order was made, and 
could not be raised in chambers while the accounts were being vouched 
or on the hearing on further consideration); see also Re Lichurdson, 
Pole vy. Puttenden, [1920] 1 Ch. 423, C. A. 


Where no Trust. 
NorTE (d).—Compare Ocean Accident and Guarantee Corporation, Lid., 
and Hewitt vy. Collum and Archdall, supra, cited in Par. 185, ante. 


(See original volume.) 


Partners. 

NoTE (g).—If the right to an account is barred it is also too late to claim 
a share in a credit item falling in after the dissolution of the partnership 
(Gopala Chetty v. Vijayaraghavachariar, [1922] 1 A. ©. 488, P. C., 
Vol. XXII., Par 201, note (/), post). 

(See original volume.) 


Time Runs from Discovery of Fraud. 

Nore (t).—See, further, Velkers v. Hillis, supra (action for rescission of 
contract for sale of shares brought more than six years after transaction 
and four years after discovery of the fraud held not barred). 

Mistake. 

Nov (a).—See, further, Stanley Brothers, Ltd, y. Nuneaton Corporation 

(1913), 108 L. T. 986, C. A. (claim for repayment of moneys paid b 


mistake for a period of ten years); Re Jones’s Estate, [1914] 1 LR. 188, 
cited in title MorTGAGE, Par. 419, post. 


(See original volume. ) 
Acts Done under Statutory Authority. 


Nore (l).—-Gregory v. Torquay Corporation, [1911] 2 K. B. 556, cited in 
original volume ; affirmed, (1912) 1 K. B. 442, 0. A.; Smedley v. Com- 
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365 
(contd.). 
366. 
367, 


368. 
369. 


370-371. 
372. 


373-376. 
377. 


378-385. 
386. 


387. 
388. 


389-392. 
393. 


394. 
395. 


396. 


VOL. XIX.—Luararion of Actions. 3656—396 


panies Regiatrar, 1919) 1 K. B. 97 (date of omission to hold annual 
general meeting of company). 
(See original voiwme.) 
Continuance of Injury or Damage. : 
Norte (d).—See, further, Par. 372, note (d), infra. 
(See original volume.) 
Actions Against Guardians. 
NoTE (8).—The limitation does not apply in the case of claims which 


are unascertained and in the nature of unliquidated damages (Sumers v. 
South Dublin Rural District Council (1921), 55 1. L. T. 162, C. A.). 

(See original volume.) 
Compensation for Fatal or Other Injury. 

NoTE (d).—But see now British Electric Ratl. Co. v. Gentile, [1914] 
A. C. 1034, P. C. (disapproving Markey v. Tolworth Joint [solation Hostal 
District Board, [1900] 2 Q. B. 454), Union Steamship Co. of New Zealand 
v. Rebin, [1920] A. C. 654, P. C. (neither the cause of action nor the 
measure of damages in an action brought by the dependants of a dead 
man is identical with that which would have been possessed by the 
deceased himself), and Vol. XXIII., Par. 703, note (0), post. As to the 
limitation of time in which claims for loss of life and other Admiralty 
actions may be brought, see title ADMIRALTY, Par. 92, note ( /), ante. 


(See original volume.) 


Statutes which Bar the Right, not the Cause of 
Action. 
Nore (¢).—See Par. 365, ante. 
(See original volume.) 
Fraud. 


NotE (h).—See, further, Osgood v. Sunderland (1914), 30 T. L. R. 530, 
cited in Par. 76, ante. 


(See original volume.) 
What is Commencement of Action. 

Nore (0).—See also Vundelewr v.-Sluane, [1919] 1 I. RB. 116, C. A, 
Ireland (action claiming declaration of title). . 

(See original volume.) 


Action must be one for the Recovery of Demand 
Sought to be Saved from Bar. 
Nore (c).—See also Harpur v. Buchanan, [1919] 11. RB. 1. 
(See original volume.)- 
Bankruptcy and Winding Up. 


NOTE (g).—See, further, Re Benzon, Bower v. Chetwynd, [1914] 2 Ch. 
68, C. A.; cited in title BANKRUPTOY AND INSOLVENCY, Par. 325, ante. 


(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


397-414. 
415. 


416-429. 
430. 


431-433. 
434. 


435-444. : 


445-471. 


LITERARY AND SCIENTIFIC 
INSTITUTIONS. 


Recent Legislation—As to the establishment of the Board of 
Trustees of the Imperial War Museum, and the management of the 
Museum, see Imperial War Museum Act, 1920 (10 & 11 Geo. 5, c. 16). 

(See original volume. ) 


Liability to be Prosecuted. 

TEXT and Nore (k).—Delete the words ‘‘ for theft .. . chattels of the 
institution, or” in the text of original volume (Larceny Act, 1916 (6 & 7 
Geo. 5, c. 50), Sched., consolidating the law of larceny). 


(See original volume.) 


Application of Property. 

NorTE (v).—See also London Institution Transfer Act, 1912 (2 & 3 
Geo. 5, c. 13), ss. 1—5, which provided for the transfer to the Com- 
missioners of Works of certain property of the London Institution for the 
purposes of a School of Oriental Studies, aud for the dissolution of the 
Institution, and for purposes in connexion therewith. 


(See ortyinal volume.) 


General Powers. 


Nore (7).—They have power to lend for public exhibition in any gallery 
or museum under the control of a public authority or university in Great 
Britain duplicates of objects, or any object, not being a duplicate, which 
can be temporarily removed from the Museum without injury to the 
interests of its visiting students or public. Before making the loan they 
must be satisfied that due provision is made for safety, insurance, and 
expenses of removal (British Museum Act, 1924). 


(See original volume. ) 


LOAN SOCIETIES. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


472-475. 
476, 


477-487. 
488. 


489. 


490. 
491. 


492-493. 
494, 


495-497. 
498. 


499-503. 
504. 


505. 


506-509. 
510. 


511-512, 


_ Borrowing Powers. 


VOL. XIX. 472—512 


LOCAL GOVERNMENT. 


Recent Legislation—All the powers and duties of the Local 
Government Board were transferred to the Minister of Health by the 
Ministry of Health Act, 1919 (9 & 10 Geo. 5, c. 21), aud see title Punic 
HEALTH, Par. 747, post; from the date of the operation of this Act, 
references to the Local Government Board in tho original volume and 
in the Supplement should be taken generally as references to the 
Minister of Health, see tbid., 5. 11 (1), Sched. 1. See also Registration 
and Elections Transfer of Powers Order, 1921 (Stat. R. & O., 1921, No. 
959). 


(See original volume.) 


Division by Local Government Board. 

Nore (n).—See Stat. R. & O., 1914, No. 1390, which was revoked by 
Local Government Acts (Inquiries and Notices) Order (Stut. BR. & O., 
1921, No, 1511). 

(See original volume.) 


Chairman. 

NoTE (t).--The chairman of the previous council continues to be 
chairman until a new chairman has been elected ; he is, therefore, entitled 
to preside at the annual meeting and to give his original, and, if 
necessary, his casting vote on the election of a new chairman (/. v. 
Jackson, Fir parte Pick, [1913] 3 K. B. 436); compare f&. v. Bennett, 
(1921] 21. R. 134 (outgoing chairman of a rural district council (Ireland) 
not re-elected a member of the council is not entitled to give an original 
vote in addition to a casting vote); see, further, Elections and HKegis- 
tration Act, 1915 (5 & 6 Geo. 5, c. 76), 8. 1 (3). 

Nove (x).—Jbéd. - 


Qualification. 

Notes (q).—For property qualification, sce now Representation of the 
People Act, 1918, s. 10, and Par. 539, note (d), post. 

(See original volume.) 


Term of Office. 

NorTE (e).—-See, further, 2. v. Jackson, Hx parte Pick, supra; Elections 
and Registration Act, 1915 (5 & 6 Geo. 5, c. 76), 8. 1 (1). 

(See original volume.) 
rd 


Note (j).—See also Local Government (Adjustments) Act, 1913 
(3 & 4 Geo. 5, c. 19), s. 1, and the Rules contained in the Sched. 
thereto, Parts I., IJ. As to borrowing powers to repay advances from 
Local Loans Fund for housing purposes, see Public Works Loans Act, 
1920 (10 & 11 Geo. 5, c. 61), 8. 5 (3). 

Note (k).—As to borrowing powers under the Fishery Harbours Act, 
1915 (5 & 6 Geo. 5, c. 48), see Vol. XXVIIL, Par. 821, post. 


(See original volume.) 


Convening of Meetings. 

NoTE (g).—See also Longfield Parish Council v. Wright (1918), 88 L. J. 
(cH.) 119. 

(See original volume.) . 
Parochial Officers. / 

NOTE (7).—See also Jones v. Lewis, [1919] 1 K. B. 328, C. A. (increase 
of salary). 

Nore (/).—See also Jones v. Lewis, supra. 
Overseers. 

Note ( p ).——See also Longfield Parish Council v. Wright, supra. 

(See original volume.) 
Power of Acquiring. 

Nore (¢).—If land is conveyed to a person who purchases on behalf of 
a parish council, and who afterwards refuses to reconvey it to the council, 
the court will declare that he holds it in trust for the council and order a 
reconveyance to be made (Longfield Parish Councél v. Robson (1913), 29 
T. L. R. 357). : 

(See original volume.) 
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618. 


514-534. 
535. 


- 686. 
537. 


538. 


539. 


540. 


541. 


542. 


543-544, 
545. 


546-548. 
549. 


550-553. 
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Custody of Documents. 

Nore (¢).—See also Fow v. Pett, [1918] 2 K. B. 196 concurrent juris- 
diction of justices in respect of tithe apportionment). 

NoTE (k).—See also Fox v. Pett, supra. 

(See original volume.) 

General Position. 

Nore (n).—See also R. v. Hertford Union, Ex parte Pollard (1914), 12 
L. G. B. 863 (as to the remuneration of an assistant overseer on the 
alteration of areas); Jones y. Lewis, [1919] 1 K. B, 328, O. A. (increase 
of salary of assistant overseer). 


(See ortgénal volume.) e 
Chairman. 

TExT and NoTEes.—As to repeal of ‘“a woman or” in Local Govern- 
ment Act, 1894 (56 & 57 Vict. c. 73), 8. 22, see Sex Disqualification 
(Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), Sched. 

Nore (g).—See Elections and Registration Act, 1915, s. 1 (3). 

Nore (/).—For the procedure on the election of a chairman of a newly 
elected council, see 2. v. Rowlands, Ex parte Beesley, [1910] 2 K. B. 930; 
R. v. Jackson, Ex parte Pick, supra. 


Vice-Chairman. 
NOTE (n).— See note (g), supra. 


Councillors. 


NOTE p).—See Elections and Registration Act, 1915, s, 1 (1). 

Norte (a).—J/btd., 5. 1 (2). 

Qualifications of Councillors. 

Nors (d).—But now by the Representation of the People Act, 1918, 
s. 10, in addition to and without prejudice to any other qualification, a 
person is qualified to be elected a member of the local government authority 
for any local government electoral area (defined in s, 41 (2) ) if he is the 
owner of property held by freehold, copyhold, leasehold, or other tenure 
within the area of that authority. ; 


Acceptance of Office by Qualified Person. 


NoTE (/).—See, further, Urban District Councillors (Resignations) 
Order, 1916 (Stat. R. & O., 1916, No. 223). 


Disqualifications under Local Government Act, 1894. 

Norte ().—Relief by way of loan disqualifies (Chard v. Bush, [1923] 
2 K. B. 849). | 

Note (r).—The“Deeds of Arrangement Act, 1887, was repealed by the 
Deeds of Arrangement Act, 1914, s. 31, and re-enacted by ibid. 

NorTE (t).—See also Star Steam Laundry Co. vy. Dukas (1913), 108 L. T. 
367 (disqualification of director concerned in a contract althoneh he 
had not participated in the profits arising out of such contract). For the 
meaning of “‘ concerned,”’ see Everett v. Griffiths, [1924] 1 K. B. 941, where 
the decisions on the substantially similar provisions of Public Health Act, 
1875, s. 193, and Municipal Corporations Act, 1882, s. 12 (see Par. 627, 
notes, post), were reviewed. 

Notes (a).—Where a resolution is carried unanimously every member 
present (including the chairman) must be taken to have voted (Everett v. 
Griffiths, supra), 

Offence. 

Nore (b).—An action in the High Court will not lie for the penalty 
(Everett v. Griffiths, supra), An action for a declaration of disqualification 
or for an injunction restraining the offender from acting as a member 
will not lie; the remedy is by quo warranto proceedings (#bid.). 

(See original volume.) : 

General Description of Powers and Duties. 


For .power to acquire ferries, see Ferries (Acquisition by Local 
Authorities) Act, 1919 (9 & 10 Geo. 5, c. 75), = : 


(See original volume.) 


Power of Local Government Board. 

Tzxt.-~As to the power of the Local Government Board to make an 
amending order, and as to the meaning of ‘existing interests,” see 
Jones v. Lewis, [1919] 1 K: B. 328, ©. A. 


(See original volume.) 
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555. 


556-558. 
559. 


560. 


561-562. 
563. 


564. 


565-569. 
570. 


571. 


072, 


573. 
574. 


575-579, 
580. 


“VOL, XIK.—Locat Government, 554-580 


| Contracts under Public ‘Health Acts over £50 to 


be under Seal. 
Nore (s).—See, further, Hoare v. Kingsbury Urban District Council, 
caee 2 Ch. 452; Baker vy. Holme Cultram Urban Council (1915), 85 
. J. (K. B.) 799; Nixon v. Hrith Urban Council, [1924] 1 K. B. 819, C. A. 
housing schemes) ; and, as to contracts which do not fall within the 
blic Health Act, 1875 (38 & 39 Vict. c. 55), s. 174, see Vol. IIL, 
Par. 600, ante; Vol. VIIE., Par. 850, ante. 


Matters to be Specified. 


NotE (t).—See also Staines Union Guardians-y. Griffiths (1913), 134 
L. T. Jo. 332 (meaning of ‘‘ estimated amount likely to be required "’). 


(See original volume.) 


Under Public Health Acts. 3 
NoTE (c).—See also A.-G. y. Parish, [1913] 2 Ch. 444, 0. A (rebuilding 


. on site of old building). 


Compulsory Officers. 

NOTE (s).—As to the insurance of persons employed by local authorities, 
see title MASTER AND SERVANT, Par. 131, note (b), pust ; and National 
Insurance Act, 1913 (3 & 4 Geo. d, c. 37), 8. 6. 


(See original volume.) 


Remuneration. 

Nore (q).—As to superannuation under Local Gavernment and other 
Officers’ Superannuation Act, 1922 (12 & 13 Geo. 5, c. 59), see Par. 730, 
post. : 


Removal. 

NotTE (/).—As to the power of a council to appoint officers, including 
a clerk, by examination, see 2. (Casey) v. Tralee Urban District Council, 
(1913] 21. RB. 59. 


(See original volume.) 


Qualification. 
Nores (q), (”).-- A medical officer for any district, except 4 county, must 


now be qualitied as prescribed by any statute and either be registered us 
a holder of a diploma in sanitary science, public health or state medicine, 
or have had not less than three years’ experience of the duties of a 
medical officer of health, see Sanitary Officers Order, 1922. 


“Appointment. 


OTE (a).—-See now Sanitary Officers Order, 1922. 


Vacancy in Office. 

TEx and Norres.—A teniporary appointment may be made by the 
local authority with the sanction of the Minister of Health (Public 
Health (Officers) Act, 1921 (11 & 12 Geo. 6, c. 23), s. 4). See also 
Sanitary Officers Order, 1922. 


Tenure of Office and Salary. 

TEXT and Notes.—A medical officer of health who is required to devote 
his whole time to such office, and any portion of whose salary is paid out 
of moneys voted by Parliament, or out of the county fund and charged 
to the Exchequer contribution account, may not be appointed for a 
limited period only, and may be removed from office only by the local 
authority with the consent of the Minister of Health or by the Minister 
of Health (Public Health (Officers) Act, 1921 (11 & 12 Geo. 5, c. 23), 
g. 1, which by tb¢d., s. 5, was made applicable to existing medical officers 
of health). See also Sanitary Officers Order, 1922. 


Powers and Duties. 

NOTE (/).—See ibid. 

Appointment, Powers and Duties. 

Text and Nores.—The provisions of the Public Health (Officers) 
Act, 1921 (11 & 12 Geo. 5, c. 23), 8. 2, relating to the tenure of office by 
an inspector of nuisances (henceforth designated a sanitary inspector, 
ibid,, 8. 3) are the same as those relating to a medical officer of health, 
supra, Pars. 671, 572. For qualification, duties, etc., see Sanitary 
Officers Order, 1922. 

' (See original volume.) 
District Rate. 


Nore (t).—See, further, Woletanton Untted Urban Counctl v. Tunstall 
Urban Counctl, [1910] 2 Oh. 347 (writ issued more than six months after 
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980 
(contd.). 
681. 
582. 


583. 


584. 
585. 


586. 


587-589. 
590 


591-592. 
593, 


594. 
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the expenses became due); Re Jones, Hx parte Salford Corporation v. 
Official Receiver (1913), 1385 L. T. Jo. 216. 


(See original volume.) 


Under Public Health Acts. 


NoTE (¢).—-As to borrowing from a bank without giving security, see, 
further, i. v. Locke, [1910] 2K. B. 201; [1911] 1 K. B. 680, C. A. 


Under Other Statutes. 

NOTE ().—See also Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 5, c. 19), 8. 1, and the Rules contained in the Sched. thereto, 
Parts I., II.; Fishery Hurbours Act, 1915 (5 & 6 Geo. 5, c. 48), 
Vol. XXVITI., Par. 821, post; Public Authorities and Bodies (Loans) 
Act, 1916 (6 & 7 Geo. 5, c. 69). 


Making up Accounts. | 

Nore (7). -See now Audit (Local Authorities etc.) Act, 1922 (12 & 18 
(eo. 5, c. 14). Those accounts of local authorities which in the past have 
had to be made up and audited half-yearly must now bo made up to the 
41st March, or such other date as ordered by the Minister of Health, and 
audited once a yeur (s. 1(1)); but this docs not apply, in the metro- 
politan area, to boards of guardians, managers of a school district, or sick 
asylum district other than the Metropohtan Asylums District (s. 1 (2) ). 


(See original volume.) 


Auditors. 

Nore (0).—See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), 8. 14(1); Audit (Abstracts and Reports) Order, 
1916 (Stat. R. & O., 1916, No. 364), continued to 31st December, 1925, 
by Expirmg Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., 
Part 1. As to yoarly instead of half-yearly accounts and audit, see Par, 583, 
note (4), supra. On giving three duys’ notice in writing an extraoidinary 
audit, which is deemed to be an audit within audit enactments, may now 
be held of any accounts which ure subject to district audit. The financial 
statement us ordinarily submitted is not, however, required (Audit 
(Local Authorities, etc.) Act, 1922 (12 & 13 Geo. 5, c. 14), 8. 2). 

Nore (c).-—As to the rate of stamp duty under J)istrict Auditors Act, 
1879, see Kinance Act, 1921, s. 61. 


The Audit. 


NoTE (e).—See Par. 585, note (0), supra. 
(See original volume.) 


Disallowances and Surcharges. 

NoTE (qy).—As to surcharging guardians where the lowest tender for 
goods 18 not accepted, see 77 J. P. (Journal) 148. Seo also 7’. v. Roberts, 
[1908] 1 K. B. 407, C. A. The power of disallowance applies not only to 
payments for unlawful objects, but also to excessive payments for lawful 
objects (BR. v. Roberts, Hx parte Scurr, [1924] 2 K. B. 695, C. A.) Per 
ScruTron, L.J.: the auditor may disallow payments made bond _fide 
but in excess of a reasonable amount ; in determining what is reasonable 
the auditor must be guided by the considcrations stated in Kruse v. John- 
son, [1898] 2 Q. B. at p. 99, where the wide latitude allowed to a repre- 
sentative body is described ; but per Arkin, L.J.: a council have an un- 
limited discretion under Metropolis Management Act, 1855, though it 
must be exercised in good faith, and the test of reasonableness does not 
apply. 

In making the surcharge the auditor should specify the particular 
payment which is ultra vires, so that the individual surcharged may know 
what sum he is liable for (zbid.). 


Appeal of Local Government Board. 
OTE (g).—See also 4.-G. v. Hast Barnet Valley Urban District Council 
(1911), 75 J. P. 484. 


(See ortyinal volume.) 
Financial Statement. 

NoTE (8).—See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), s. 14 (1), and Par. 585, supra. 
Solicitor’s Bills. 

Note (c).—See, further, Re Porter, Amphlett and Jones (1912), 107 L. T. 
40 (costs disallowed by taxing master, on the ground that the expenditure 
was unnecessary and a waste of public money, allowed on appeal). 
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(See original volume.) 
Under Local Government Act, 1894. 


Note (h).—See also Local Government (Adjustments) Act, 1913, s. 1, 
and the Rules in Sched., Pts. L., IL. 


Actions by Urban Councils. 
Nore (7).—For ‘‘ 366” read ‘“ 306.” 
(See original volume.) 


Appearance in Legal Proceedings. 
NOTE (t).—See also Bowyer, Philpott and Payne, Ltd. v. Mather, [1919] 
1 K. B. 419 (authority to be given before proceedings). 


(See original volume.) 


The Port Sanitary Authority. 

By s. 2 of the Rats und Mice (Destruction) Act, 1919 (9 & 10 Geo. 5, 
c. 72), the port sanitary authority is the local authority for enforcing the 
Act. 

(See original volume.) 


Resignation of Corporate Office. 

Nore (t).-—_See Metropolitan Borough Councillors (Resignation) Order, 
1915 (Stat. R. & O., 1915, No. 1022); Parliament and Local Elections 
Act, 1916 (6 & 7 Geo. 5, c. 44), 8. 2 (4). 


(See original volume.) 


Filling Casual Vacancies. 
NOTE (g).—-See Elections and Registration Act, 1915, s. 1 (2). 


(See original volume.) 


County Boroughs. : 

NoTE (7).---The statement in tho text refers only to boroughs specifie 
in the Third Schedule to the Act cited. 

NOTE (n).— As to the adjustment of financial relations with the county, 
see, further, Local Government (Adjustmonts) Act, 1913 (3 & 4 Geo. 5, 
c. 19), s. 1, and the Rules contained in the Sched. thereto, Parts I., II. ; 
see also Par. 753, post. 


(See original volume.) 


Who are Eligible. 
Note (b).—See Par. 640, post. 


Qualification. 7 

Nore (d).——For additional property qualification, see now Representation 
of the People Act, 1918, s. 10, and Par. 539, note (a), ante. 

Text and Note (l).—In line 13 of the text in the original volume for 
“or (iii.) qualified etc.”? read “or, on the other hand, (3) unless he is 
qualified ” etc. Further, any person may be elected and be a councillor 
or alderman of a county council or borough council if he has resided within 
the county or borough during the whole of the twelve months preceding 
the election (County and Borough Councils (Qualification) Act, 1914, 
s. 1 (1)). This qualification is alternative for, and neither repeals nor 
takes away any other qualification, nor removes nor affects any disqualifica- 
tion (tbid., s. 1 (2) ). : 


Statutory Disqualifications. 

Notr (p).—Seo, further, Pontefract Corporation v. Lowden (1915), 
84 L. J. (x. B.) 1800, C. A. (where a mayor ou his election resigued 
various offices of profit, but entered into a secret agreement with his son 
who had been appointed to these same offices, giving him an annual 
interest therein, held that, although the agreement was. wrong in the 
sense that it would disqualify the mayor, the corporation was not 
entitled to recover from the mayor, as money had and received, the money 
paid to him under the agreement, as he had not received it as agent of 
the corporation, and the money could not be treated as a bribe). 


Disqualification by Interest in a Contract. 
Nore (f ).—The interest in the contract must be a pecuniary, or at least 
a material, interest, though it need not be a pecuniary advantage (England 
v. Inglis, [1920] 2 K. B. 636). See also Everett v. Griffiths, [1924] 1 K. B. 
941 (employee of company making contracts with guardians ; advantage 
only indirect). ‘The interest does not include that which a managing 
wroaWH_laA 1185 38 
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director or other salaried official of an incorporated company necessarily 
takes in making or supervising contracts on behalf of his principal (Lapish 
v. Brathwaite (1924), 88 J. P. 187, C. A.). 


How Long Disqualification Lasts. 
Norte (a),—See also 7'ranton v. Astor (1917), 33 T. L. R. 383, cited 
in title PARLIAMENT, Par. 1177, post. 


(See original volume.) 


Contracts which do not Disqualify. 

The Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 
s. 17, provides that the rental of a house from the local authority does 
not disqualify for election to the local authority. 

The iaguslification does not apply to rate-compounding agreements 
entered into with a council under the Poor Rute Assessment and Collection 
Act, 1869 (32 & 33 Vict. c. 41), s. 3 (Holden v. Southwark Corporation, 
[1921] 1 Ch. 550). 

Nore (l).—Though the shareholder is also managing director, he is not 
disqualified, see Lapish v. Braithwaite, supra. 

(See original volume.) 


Retirement. 
NOTE (r). —See Elections and Registration Act, 1915, s. 1 (1). 
(See original volume. ) 


Election and Retirement. 
Nore (a).—Jbid., s. 1 (1), (6). 


Disqualification. 
Norte (e).—For the qualifications of aldermen, see Pars. 625, text and 
note (/), ante, 640, note (8), a/fra. 


Election. 
Nore (h).—See also Forrester y. Norton, [1911] 2 K. B. 953 (election 
of mayor interested in contract). 


(See original volume.) 


Position as Chief Magistrate. 

NOTE (8).—For removal of disqualification of women, and for repeal of 
‘(a woman or” in s. 22 of Local Government Act, 1894 (56 & 57 Vict. 
c. 73), and of proviso to s. 1 (1) of Qualification of Women (County and 
Borough Councils) Act, 1907 (7 Edw. 7, c. 33), and. of proviso to s. 1 (1) 
of County and Borough Councils (Qualitication) Act, 1914 (4 & 5 Geo. 5, 
co ) see Sex Diwqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), 

ched. 


(See original volume. ) 


Nature of Powers. 

Nove (k).—Soe during the war, Municipal Savings Banks (War Loan 
Investment) Act, 1916 (6 & 7 Geo. 5, c. 47). Kor power to acquire 
ferrics, see Ferries (Acquisition by Local Authorities) Act, 1919 (9 & 
10 Geo. 5, c. 75). 

A local authority has power to contribute to the expenses of any local 
savings committee established for their area (Housing Act, 1921 (11 & 12 
Geo. 5, c. 19), 8. 9). 

As to omission to nominate within statutory time limit, see 2. v. South- 
wurk Borough Council (1921), 90 L. J. (K. B.) 349, C. A. 


(See original volume.) 


Under Public Health- Acts. 
NotE (e).—Under the Rats and Mice (Destruction) Act, 1919 (9 & 10 
Geo. 5, c. 72), s. 2, the council-is the authority for enforcing the Act. 
(See original volume.) 


Remuneration. 


NorTE (7).—As to superannuation under Local Government and other 
Officers’ Superannuation Act, 1922 (12 & 13 Geo. 5, c. 59), see Pur. 730, 
post, 


(See original volume.) 
Meetings. 
Nore (g).—-This exclusion of Sunday and the other days is probably 


incorrect. As the rule does not specify a time within but rather a date 
before which the act is to be done, s. 230 (3) does not appear to apply. 
1 
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Summoning. 
NortE (/:).—See Par. 651, note (7), ante. 


(See original volume.) 


Conduct of Business. 

Nore (r).—Oompare &. (Sisk) v. Donovan (1911), 45 I. L. T. 24, ©. A. 
(held under the Municipal Corporations (Ireland) Act, 1840 (3 & 4 Vict. 
c. 108), that the decision of the majority of members present meant the 
majority of members present whether voting or not). 


Inspection of Minutes of Council. 

NorTE (7).—See also &. v. Hampstead Borough Council, Ex parte Wood- 
ward (1917), 116 L. T. 213 (refusal of mandamus to compel production of 
borough council’s documents for inspection of member desiring to see 
them for benefit of third party). 


(See original volume.) 


Appointment. 


Nore (n).—See also 2. v. Chapman, Ex parte Arlidge, [1918] 2K. B. 
298. 


Delegation of Powers. 
NOTE (p ).—See also #. v. Chapman, Ex parte Arlidge, supra. 


General. 

NotE (q).—See also A.-G. v. West Ham Corporation, [1910] 2 Ch. 560 
(bank overdraft on general account). 

NoTE (c).—See Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 
Geo. 5, c. 69). 


(See original volume.) 


Disposal of Land etc. 
NoTE (n\.—See He Plymouth Corporation and Walter, [1918] 2 Ch. 
354, C. A. 


(See original volume.) 


How Made. 


NoTE (e).—See also 4.-G. v. West Ham Corporation, supra (illegal 
application of consolidated loans fund). 


(See ortgenal volume.) 


Accounts. 
NotTE (y).—See, however, Financial Statements Order, 1918 (Stat. 
R. & U., 1918, No. 422). 


(See original volume.) 


Elective Auditors. 

NOTE (q).—See Elections and Registration Act, 1915 (5 & 6 Geo. 5, 
c. 76), 8. 1 (1), (3); Municipal Boroughs (Elective Auditors) Order, 1916; 
Municipal Boroughs (Elective Auditors) Order (No. 2), 1916 (Stat. 
R. & O., 1916, Nos. 222, 582). - 


(See original volwme.) 


Audit of Accounts of Joint Committee. 

NortE (7).—See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), 8. 14 (2); Audit (Abstracts and Reports) Order, 
1916 (Stat. R. & O., 1916. No. 364), continued to 3ist December, 1923, 
ey Expiring Laws Oontinuance Act, 1924 (15 Geo. 5, c. 1), Sched., 

art I, - - 


(See original volume.) 


Power to Make Bye-laws. 

NoTE (m).— As to the 1ules which ought to be followed in framing 
bye-laws, see Dunning v. Maher (1912), 106 I. T. 846; Cassell v. Jones 
(1913), 108 L. TL. 806 (observations of CHANNELL, J., on the power to make 
and the reasonableness of bye-laws). 


(See orsginal volume. ) 


Chairman. 

Nore (+).—See also R. v. Rowlands, Ex parte Beesley, [1910] 2 K. B. 930; 
R. v. Jackson, Hu parte Pick, ae 3 K. B. 436; Elections and Registra- 
tion Act, 1915 (5 & 6 Geo. 5, 0. 76), 8. 1 (1), (3). 

Norzs (1), (m).—As to women, see Par. 640, ante. 
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Vice-Chairman. 
Nove (q).—/bid. 


Councillors. 
NOTE (8).——/bid., 8. 1. 


Acceptance of Office etc. 
NOTE (c).—/bid., 8. 1 (2). 


Number of Councillors. 

NOTE (4).—As to the meaning of ‘‘ fix,” see 2. v. West Riding of York- 
shire County Council, Kia parte Hemsworth Poor Law Union, [1922] 2 
K. B. 368, Par. 790, note (m), post. 


(See original volume.) 


The Officers. 


Note (/).— As to superannuation under Local Government and other 
Officers’ Superannuation Act, 1922 (12 & 13 Geo. 5, c. 59), see Par. 730, 
anfra. 

Officers of Authority, the Powers of which have been 


Transferred. 
NoTE (k).—See also Jones v. Lewis, [1919] 1 K. B. 328, O. A. 


(See original volume.) 


Appointment. 
TsxT and Notes.—-See Public Health (Officers) Act, 1921 (11 & 12 
(Jeo. 5, c. 23), ss. 1—6, and ante, Pars. 572, 574. 


(See original volume.) 


Inspection of Documents. 

Nore (i).—See, further, R. v. Andover Rural District Council, Ex parte 
Thornhill (1918), 77 J. P. 296. 

(See oriyinal volume.) 

How Made. 

Notk (r).—Accounts must now be made up and audited yearly, see 
Audit (Local Authorities, etc.) Act, 1922 (12 & 13 Geo. 4, c. 14), and 
Par. 583, note (/), ante; as to extraordinary audits, see Par. 585, note (0), 
ante, 

(See original volume.) 


Election and Number. 


NOovE ().—See Llections aud Registration Act, 1915 (5 & 6 Geo. 5, 
c. 76), 8.1; Parliament and Local Elections Act, 1916 (6 & 7 Geo. 5, 


c. 44), 8. 2 (3). 
Qualifications and Disqualifications. 

Note (p).—See Pars. 624, note (6), 625, text and note (/), ante, for 
qualifications of county councillors. 


Term of Office etc. 

Notx (4).—Seve Pars. 624, note (b), 625, text and note (/), ante, for 
qualifications of county aldermen. 

NOTE (c).—See Elections and Registration Act, 1915 (5 & 6 Geo 5, 
c. 76), 8. 1 (1), (6). 
Appointment, Position and Privileges. 

Nore (/ ).—/bid., 8. 1 (3). 

Nore (/).—See Par. 640, ante. 
Vice-Chairman. 

NOTE (m).—See Par. 727, note (7°), supra. 

(See original volume.) . 


Superannuation. 

The main features of the Local Government and other Officers’ Super- 
anuuation Act, 1922 (12 & 148 Geo. 5, c. 59), are as follows :—- 

Adoption of Act..--The Act only applies to a local authority (and then 
only trom the dute, called ‘‘ the appoimted day,” specitied in the resolu- 
tion) who have adopted it by resolution—(a) passed by a majority of not 
less than two-thirds of the members present and voting at a meeting of 
which one month’s notice has been given to each member, with a certified 
actuarial estimate of the cost of aduption, and (b) confirmed at a regular 
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meeting held not less than one month after, and (c) approved by the 
Minister of Heulth (ss. 1, 2). 


Where the local authority who have adopted the Act designate at a 


' subsequent date any further posts as estublished posts (see 7nfra), such date 


is the appointed day as respects the officers or servants occupying tho 
posts at the date of desiznatiou (s. 4 (1) ). 

The council of any county and any local authority wholly or partly 
within the county, and also any two or more local authorities wholly or 
partly within the same county may combine for the purposes of the Act 
in accordance with a scheme to be submitted to and approved by the 
Minister (s. 5). 

If the Act be adopted by a loval authority having a superannuation fund 
in operation, they must prapare a scheme providing for the substitution 
and the adequate protection of various parties interested under the old 
scheme, The new scheme must be approved by the Minister (s. 24). 


Qualifications for Superannuation.—A superannuation allowance 
may be granted to any officer or servant who is in the permanent service 
of the local authority occupying a post designated us an established post 
for the purposes of this Act by a resolution of the local authority, and 
whether in receipt of salary or wages (s. 3) and who has—- 

(a) Completed ten years’ service (i.e, whole or part time permanent 
service (s. 3)) and is incapable of discharging the duties of his 
office by reuson of permanent ill-health of mind or body; or 

(b) Completed forty years’ service and attained the age of sixty years ; 
or 

(c) Attained the age of sixty-five years. 

At this age he ccases to hold office, but his period of service may be 
extended with his consent, in whieh case tho extended period is to bo 
disregarded for the purpose of any suporannuation allowance (s 6). 


Contributions. —As from the appointed day a contribution of 5 por 
cent. of salary or wages is deducted dnd credited to the superannuation 
fund (s. 15 (1)). For exemption of an officer or servant who is fifty-five 


years of agc or more on the appointed day or date of his appointment, 
see 8. 15 (3). 


Rates of Superannuation.—The ordinary rate of superannuation 
allowance 1s as follows :— 


. 10 : 
(1) After ten years’ service, 60 of the average amount of his salary or 


wages during the five years immediately preceding tho day on which he 
ceases to hold his employment or attuins sixty-five years of age, which- 
ever 1s earlier ; 

(2) After eleven years’ service, ; 

x 40 

(3) And for x yoars, 60 to 2 maximum of 60. 

If the allowance is calculated on war bonus or other similar allowance, 
the rules as to superannuation allowances of civil servants apply. Part- 
time service is to be treated as whole-time service for a proportionately 
reduced ‘period in the case of a full-time officer who was formerly a 
part-time officer (s. 7). 

Transfer of Office.—Where a contributor transfers from one local 
authority who have adopted the Act, with their consent, to a designated 
post in another who have adopted the Act, within six months of leaving 
the first authority, the first authority must pay to the second a transfer 
value. His service before transfer will then be treated as service with 
the second authority. The Minister may give his consent to transfers 
where the authority refuse. 

Where the transfer is from a local authority who have not, to a local 
authority who have, adopted the Act, the contributor, if he pays a sum 
in lien of transfer value, may reckon services with the first authority 
according to amount paid (s. 8). For rules, see Stat. R. & O., 1924, No. 627. 


Non-Contributing Service.--This is service rendered to any local 
authority before the appvinted dav by an officer or servant occupying, on 
the appointed day, a post designated as an established post (s. 3). It 
must be reckone { in calculating the superannuation allowance at the rate 
of one'one-!undred-and-twentieth (or at not. more than one-sixtieth when 
decided by resolution) of the average umount of the salary or wages for 
the last five years of the person’s service in respect ot each yoa (more 
than six months to be reckoned asa year), but not exceeding forty yeurs, 
of his service. Service as » reeognised teacher and on an administrative 
staff is to be reckoned as if wholly on an administrative staff, but account 
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must be taken in the prescribed manner (see Stat, R. & O.. 1924, No. 628) 
of any capital sum paid or payable to him under any Acta relating to 
teachers’ superannuation. Service after the appointed day by a person of 
fifty-five years of age or more occupying a designated post on that day is 
non-contributing service (s. 16). . 


Forfeiture of Allowance.—All claim to a superannuation allowance 
is forfeited in case of dismissal or resignation in consequence of fraud or 
grave misconduct, but the local authority may pay to the contributor or 
to his wife or family the whole or part of his contributions (s. 9), but one 
month’s notice in writing must be given to every member of the local 
Cis of the meeting at which any such proposul is to be considered 

8. 13). 


Return of Contributions.—A sum equal to the amount of his con- 
tributions, together with compound interest thereon at 3 per cent. per 
annum. by half-yearly rests, must be paid to a person who loses his 
employment by reason of a reduction of staff, the abolition of his office, 
the termination of a joint appointment, ill-health, mental infirmity or 
bodily injury, or being required to retire on marriage (s. 10). 

In case of death before receiving superannuation, a similar amount 
must be paid to the legal personal representative ; in cuse of death after 
receiving superannuation, the above amount, less allowance received, is to 
be paid (s. 12). 

Where a person voluntarily resigns or is dismissed for incapacity (fraud 
or misconduct not being alleged) before he is entitled to superannuation 
llowance, the local authority must pay him a sum equal to the amount of 
his contributions (8.11), but one month’s notice in writing must be given 
to every member of the local authority of the meeting at which any such 
proposal is to be considered (s. 13). 

Where a person in service on the appointed day. and after less than 
ten years’ contributing service, retires owing to incapacity by reason of 
perm nent ill-health or infirmity of ind or body, or after attaining sixty 
years of age, all his service is to be reckoned as non-contributing for the 
purpose of calculating any superannuation allowance, and he is entitled 
to receive fiom the fund an amount equal to his contributions, with interest 
at 3 per cent. per annum, by half-yearly rests (s. 17). 


Superannuation Fund.—Separate superannuation funds for officers and 
servants may be established by the local authority in accordance with a 
scheme approved by the Minister (s. 4 (2)). 

A superannuation fund consists of the amounts deducted from salaries 
and wages, an equivalent contribution by the local authority, also other 
sums contributed by them, dividends and interest from the use of the 
fund, transfer values or payments in lieu thereof, and the amount certified 
by an actuary as necessary to fender the fund solvent (s. 18). Any moneys 
of the fund not required for the time being for payments under the Act 
may be used by the local authority for the purpose of any statutory 
borrowing power, but must be repaid in accordance with such power, 
and interest equivalent to that payable on a mortgage under such power 
must be paid (s. 20). Surplus income of the fund may be invested in 
trustee securities (s. 21). 

Once at least in every five years the superannuation fund must be 
submitted to an actuary for valuation of the assets and liabilities, A 
copv of the actuary’s report must be sent to the Minister of Health, and 
within six months the tial authority must submit to such Minister a 
scheme, of which he must approve, for making good any deficiency or 
for disposing of any disposable surplus disclosed by the report. In 
default the Minister may make such a scheme (s. 19). 


Gratuities.—Any officer or servant permanently incapacitated, with- 
out his own default, by an injury in the actual discharge of and 
attributable to the nature of his duty may be granted by the local 
authoritv a gratuity in the form of a lump sum or periodical payment 
not exceeding the amount of any allowance or gratuity to which he 


‘would have been entitled if he wus sixty-five years of age (s. 23 (1) ). 


A gratuity not exceeding twice the amount of the salary during the 
preceding year may be granted to an officer or servant who is not 
entitled to a superannuation allowance on his retirement (s. 23 (2) ). 
One month's notice in writing must be given to every member of the 
local authority of the meeting at which any proposal to grant a 
gratuity is to be considered (s. 13). 

Assignment.—A ct ash ipsa allowance or gratuity may not be 
assigned or charged with debts or other liabilities (s. 14), Co 
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Arbitration.— Any dispute between the local authority and any person 
to whom this Act applies is to be referred to an arbitrator to be agreed 
upon or appointed by the Minister of Heulth (s. 22). 


Payments and Expenses. — Payments and expenses (including 
gratuites (3. 23 (3)) are to be provided out of the same funds, rates, 
or revenues as those upon which salaries and wages are charged, and, 
subject thereto, as determined by the local authority (s. 25), but not out 
of moneys provided by Parliament (s. 26). 


(See original volume.) 


Appointment. 
NorE (a).—As to dismissal. see Thornely v. Lord Leconfield (1924), 
41 T. L. R. 143, C. A., Par. 1320, note (a), post. 


(See orsginal volume.) 


Financial Returns. 

NowE (7).—As tu the adjustment of financial relations with the county, 
see, further, Local Government (Adjustments) Act, 1913 (3 & 4 Geo. 5, 
c. 19), s. 1, and the Rules contuined in the Sched. thereto, Parts I., IL. 


(See original vol wme.) 


Regulations as to Meetings and Proceedings. 

OLE (7).—A county council, in the absence of standing orders to the 
contrary, may rescind a previous rescinding resolution ( Weir v. Fermanayh 
County Council and Enniskillen Rural District Council, [1913] 1 I. RB. 63). 


(Sve ortginal volume.) 


Standing Joint Committees. 
NorkE (#).—See Par. 775, post. 


For Matters of Joint Interest. 
Note (7).—As to joint action under the Mental Deficiency Act, 1913 
3 & 4 Geo. 5, c. 28), see tbid., 8. 29; tithe LUNATIOS AND PERSONS OF 
NSOUND MIND, Par. 808, post. 


Powers of Delegation. 

NoTE ye to the power of justicés to whom powers have been 
delegated by a county council under the Cinematograph Act, 1909 
(9 Edw. 7, c. 30), to state a case, see Huish v. Liverpool Justices, [1914] 
1 K. B. 109, cited in title MacisTRATES, Par. 1394, post. 


Collection and Retention of Local Taxation Duties. 

Nore (m).—Local licensing fees cannot now be charged : see Roads Act, 
1920 (10 & 11 Geo. 5, c. 72), 8. 14; Local ‘Taxation (Licence Officers) 
Order, 1922 (Stat. R. & O., 1922, No. 213), which provided for the 
appointment and supervision of licence officers. 

NoTE (0).—Finance Act, 1908 (8 Edw. 7, c. 16), s. 6 (3), has beea 
amended by increasing the amount to be paid to the Local Tuxation 
Account to £60,000, and excluding the duties on licences for carriages 
from the proceeds of duties collected, upon proportion of which the share 
of each county in the sum of £60,000 is based (Finance Act, 1921 (11 & 12 
Geo. 5, c. 32), 8. 62). 


(See original volume.) 


Exchequer Contribution Account and its Application. 

NorTE (e). — See also Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 5, o. 19), s. 1, and the Rules contained in the Sched. thereto, 
Parts I., II. 


Teachers and Public Vaccinators. 
NoTE (#).,—See, further, Poor Law Union (Grants) Order, 1916 (Stat. 
R. & O., 1916, No. 931). 


Medical Officer of Health or Inspector of Nuisances. 

NOTE (m).—The Local Government Act, 1888 (51 & 52. Vict. c. 41), 
s. 24 (2), 18 to haveefiect as if the reference therein to the Public Health 
Act, 1875, included a reference to the Public Health (Otficers) Act, 1921 
(11 & 12 Geo. 5, c. 23); ibid., 8. 6. 


Adjustment of Finances Between Counties and 
County Boroughs. eer 
Nore (/').—As to the adjustment of such financial relations otherwise 
an by agreement, see, further, Local Government (Adjustments) Act, 
1913 (8 & 4 Geo..5, c. 19), 8. 1, and the ‘Rules contained in the ed. 
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753—167 
NUMBERS. 


753 
(contd. ). 


154-757, 
758. 


759-763. 
7164. 


769. 
766. 


167. 


Laws oF Eneuanp SvuprLeMEnt. 


thereto, Parte I., II. ; reversing the decisions of the House of Lords in 
West Hartlepool Corporation vy. Durham County Counctl, [1907] A. C. 246, 
and (aterhum Urban Council vy. Gudstone Rural Council, [1904] A. C. 171, 
referred to in original volume. 

NOTES (y), (4).—See, further, Glamorgan County Council v. Cardiff and 
Swansea Corporations (1914), 110 L. T. 1009; affirmed, sub nom. Glamorgan 
County Council v. Cardiff City Council and Swansea Borough Council, [1915] 
3 K. B. 438, C. A. (held that an arbitrator under the Local Government 
Act, 1888 (51 & 52 Vict. c. 41), s. 23 (2), might take all things into 
consideration and make his award by computing the matters in dispute 
in whatever way seemed to him most likely to reach a fair and just dis- 
tribution of the Exchequer grant, and that so long as the new adjustment 
wus one which he considered equitable, he was not bound to follow what 
other persons on previous occasions had considered an equitable adjust- 
ment); Southampton County Council vy. Bournemouth Borough Counetl, 
[1922] 2K. B. 314 (arbitrator entitled to take cost of main roads into 
consideration ; also a share of the net value of the exjsting county offices 
ought to be allotted to the borough couneil); Re Northumberland County 
Council and Tynemouth and Newcasile-wpon-Tyne Corporations (1915), 
80 J. P. (Journal) 17; and see note (/), supra; H. v. Health Munister, 
[1921] 1 K. B. 1, C. A. (prohibition against appointing arbitrator to make 
equitable readjustment as between county and ancient county boroughs 
deemed to be in the county refused). 


General Provision as to Adjustment. 

Note (7).—As to compensation payable in lieu of contributions to 
county council in respect of costs of maintenance of assizes, quarter aud 
petty sessions, coroners and registration, see North Riding of Yorkshire 
County Council y. Middlesbrough County Borough Counctl, [1913] 1 K. B. 
93; varied, [1914] 2 K. B. 847, C. A. 


(See original volume. ) 


Financial Adjustment. 

NortE (/;).— See alsv Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 5, c. 19), 8. 1, and the Rules contained in the Sched. thereto, 
Parts 1., I.; and Par. 753, note (f), supra. If after an alteration of 
boundaries a council has, in order to carry out the services which it has 
to perform, to levy an extra rate per pound upon the remaining rate- 
payers for the services which it renders to them, that is an increase of 
burden which has to be tuken into account and dealt with (Queenborough 
Corporation v. Sheppey ural Council, [1915] 1 K. B. 356). 


(See original volume.) 


Retrospective Rates. 

NoTE (r).—See also Wolstanton United Urban District Council y. 
Tunstall Urban District Council, [1910] 2 Ch. 347; Re Jones, Kx parte 
Salford Corporation v. Official Receiver (1913), 135 L. T. Jo. 216. 


Appeal. 

NoTE (t).—Where a valuation list upon which a vote is based includes 
property in the City of London which is exempted by statute from 
liability to the county rate, an appeal against the rate can only be made 
to the quarter sessions of the County of London and not to the quarter 
sessions of the City of London (f&. v. County of London Justices, ft. v. 
City of London Justices, [1912] 2 K. B. 556). 


(See original volume. ) 


Raising of Loans. 

TEXT and NotTEs.—The temporary powers given to local authorities 
by 8. 1 (2) of the Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 
Geo. 5, c. 69), by the issue of securities to bearer are now rendered per- 
sia (Ilousing (Additional Powers) Act, 1919 (9 & 10 Geo. 5, c. 99), 
s. 8). 


Borrowing Powers. 


NoTE (y).—See also Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), 8. 8, which modifies s. 69 (5) of the Local Government 
Act, 1888 (41 & 52 Vict. c. 41), and enables county councils to borrow 
money on special terms for the provision of houses for persons in 
theiremployment. As to burrowing powers under the Fishery Harbours 
Act, 1915 (5 & 6 Geo. 5, c. 48), see Vol. XXVIII, Par. 821, pust. 


(See original volume.) 
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PARAGRAPH 
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768. 


769. 
770. 


771-773. 
774, 


778, 


776-782, 
783. 


784, 
785. 
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Returns to Local Government Board. 
Nore (/).—See, however, Financial Stutements Order, 1918 (Stat. 
R. & O., 1918, No. 422). 


(See original volume.) 


Acquisition of Property. 
NOTE (m).—See also title MzTrRopPotuis, Par. 1171, note (a), post. 
(See original volume.) 


Finance. 

NorTE (4).— Under the Local Government Act, 1888 (51 & 52 Vict. c. 41), 
8. 3, all the administrative work reluting to claims for compensation under 
the Riot (Damages) Act, 1886 (49 & 5 Vict. c. 38), has been transferred 
from quarter sessions to the county councils down tu the admission or 
rejection of the claim, and therefore the county council, and not the 
standing joint committee of quarter sessions and the county council, is 
the proper body to sue if a cluim is rejected (Glamorgan Coal Co., Ltd. v. 
Glamorgan Quarter Svsstons and County Council Standing Joint Committee, 
[1915] 1 K. B. 384); see also Glamorgan Cval Co., Ltd. v. Glamorganshire 
Standing Joint Committee, Powell Duffryn Steam Coal Co., Ltd. vy. Same, 
[1915] 1 K. B. 471; varied, [1916] 2 K. B. 206, C. A. (recovery of 
expenses incurred iu housing and provisioning additional police, the 
chief constable, who had bespoken the accommodation, having given an 
pa oeae that the expenditure would be reimbursed out of the county 
und). 


Division of County. 
NOTE (c).---See title HLECTIONS, Pars. 532 and 597—-599, ante. 


Miscellaneous. 

NOTE (%).—See tbed. 

Powers etc. Transferred from Quarter Sessions 
Exercised by County Council and Quarter Sessions 
Jointly. 

Nok (8).—The liability to pay compensation under the Riot (Damages) 
Act, 1886 (49 & 50 Vict. c. 38), is not @ hability with respect to the 
county police within the Local Government Act, 1888 (51 & 52 Vict. c. 41), 
8. 9 (Glamorgan Coal Co., Ltd. v. Glamorgan Quarter Sessions and County 
Council Standing Joint Committee, supra); see also Glamoryan Coal Vo., Lid. 
v. Glamorganshire Standing Joint Committee, Powell Duffryn Steam Coal 
Co., Ltd. ve Same, supra (circumstances (see Par. 774, note (7), supra) in 
which it was held that expenses were recoverable both from the standing 
joint committee and the county council, but not from the chief constable). 

NotE (c).—The committee can determine an expenditure to be required 
within the meaning of the Iocal Government Act, 1888 (51 & 52 Vict. 
c. 41), 8. 30 (3), without ascertaining the exact amount of that expenditure 
(Glamorgan Coal Co. v. Glamorganshire Standing Joint Committee, Powell 
Duffryn Steam Coal Co. v. Same, supra). 

(See original volume.) 


Areas of Local Government. 

NoTE (b).—The Polling Arrangements (Parliamentary Boroughs) Act, 
1908, mentioned in the original volume has been repealed by Representa- 
tion of the People Act, 1918 (7 & & Geo. 5, c. 64), 8. 47, Sched. VIII. 

Where a representation has been made that it is desirable to alter the 
boundary of any electoral division of a county or the number of county 
councillors and electoral divisions and the prescribed notice has been 
given, the Secretary of State may make an order without holding a local 
inquiry; but if a local authority or a certain minimum number of local 
government electors in the county petition against the proposal, an order 
cannot be made without a local inquiry (Representation of the Pevple 
Act, 1922 (12 & 13 Geo. 5, c. 12), s. 2, amending Local Government Act, 
1888 (51 & 52 Vict. c. 41), s. 54). Seo also Stat. R. & O. 1922, No. 907, 


County Council Association. 
Nove (e).—See County Councils Association Expenses (Amendment) 
Act, 1920 (10 & 11 Gen. 5, c. 19). 


(See original volume.) 


As to Sewers, Water, and Highways. 
Nore (o).—For power to acquire ferries, see Ferries (Acquisition by 
Local Authorities) Act, 1919 (9 & 10 Geo. 5, c, 75). 
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786. 


787.788. . 


789. 


790. 


791-804, 
805. 


806. 


Laws or Enauann Surriemunrt. 


As to Rights of Way and Roadside Waste. 

Note, (/).—As to the council’s liability for costs in the event of failure 
of defence, see Thornhill v. Weeks (No. 2), [1913] 2 Ch. 464, C. A, 
followed in Thornhill v. Weeks (No. 3), [1915] 1 Ch. 108. 


(See original volume.) 


Powers over County Districts and Parishes. 
Note (4).— See also Local Government (Adjustments) Act, 1913 (3 & 4 
oS . ee s. 1, and the Rules contained in the Sched, thereto, 
arts I., U1. : 


Fixing and Altering Number of Guardians or 
Councillors. 

Note (m).—When the county council refix the pre-existing number 
they ‘* fix’ the number within the meaning of the section (2. v. West 
Riding of Yorkshire County Counctl, Ex parte Hemsworth Poor Law Union, 
[1922] 2 K. B. 368). 

(See ortginal volume.) 


Miscellaneous. 
ae OF also R. (Belfast Corporation) v. Belfast Recorder, [1919] 
2.1. Re tT 


(See original volume.) 
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PARAGRAPH 
NUMBEBS. 


807. 


808. 


809. 


810. 


811. 


812-813. 
814. 


OL, XIX. 807—814 


LUNATICS AND PERSONS OF 
UNSOUND MIND. 


eemmmeconeniimmasaes 


A Defect of Reason. 

NOTEs (a), (b).—The definition in the text covers equally the persons 
defined as defectives under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 8. 1; see Par. 808, note (/), infra. As to the effect of the main- 
tenance in an institution of a defective for whose maintenance another 
person is liable, see title ELECTIONS, Par. 311, ante. As to the removal 
from an institution for defectives to an institution for lunatics and vice 
versd, see Pars. 1047, 1086, post. 


Legal Terminology. 

OTE (e).—A distinction in terms between civil incapacity and criminal 
irresponsibility has now been created ; see the definition of moral imbeciles 
in pi Mental Deficiency Act, 1913(3 & 4 Geo, 5, c. 28), s. 1 (d); note (/), 
infra. 

Division in Relation to Nature of Mental Incapacity. 

Nott ina detined as persuns go deeply defective in mind from 
birth or from an early age as to be unable tu guard themselves against 
common physical dangers, now come within the definition of defectives 
under the Mental Deticiency Act, 1913 (3 & 4 Geo. 4, c. 28) (thid., 
8. 1(a)). Also included in the definition of defectives are :— 

Imbeciles, defined as persons in whose case there exists from birth or 
from an early aye mental defectiveness not amounting to idiocy, yet so 
pronounced thut they are incapable of managing themselves or their 
affairs, or, in the case of children, of being taught to do so (tbi/., 8. 1 (b) ) 5 

Feeble-minded persons, defined as persons In whose caxe there exists 
from birth or trom an early age mental defectiveness not amounting to 
imbecility, yet xo pronounced that they require care, supervisi-n, and 
control for theiz protection or for the protection of others, or, in the cuse 
of children, that they by reason of such defectiveness appear to be 
permanently incupable of receiving proper benefit from the instruction 
In ordinary schools (thid., 8. 1 (c) ); 

Moral imbecviles, defined as persons who from an early age display 
some permanent mental defect coupled with strong vicious or criminal 

ropensities on which punishment has had little or no deterrent effect 
tht. 8. 1 (d)). 


Statutory Division. 

Nott (»).—Such persuns may now, it seems, be dealt with under the 
Mentul Defiviency Act, 1913 (3 & 4 Geo. 5, c. 28), as imbeciles; see shid., 
8. | (b); Par. 808, note (1), supra. 


‘‘Tdiot,” a Person Born Insane. 

NotE (q).—The terin * idiot” has nuw received a statutory definition 
for the purpose of the Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28); 
see thid., s. 1 (a); Par. 808, note (/), supra. 


Distinction Between an Idiot and a Lunatic. 

Note (a).—The distinction is maintiined in the statutory definition of 
an idivt in the Mental [Deficiency Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 1 (a); 
see Par 808, note (Z), supra. 

NOTE ene diwts Act, 1886 (49 & 50 Vict. c. 25), was repealed 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 5, o. 28). 8. 67 (1) }. 

Nore (/).~-By ilid., 5. 64, thé provisions of the Lunacy Act, 1890 
(53 & 54 Vict. c. 5), 68. L108 —149, apply tu the management and adminis- 
tration of the estate of any person sent to or placed in an institution or 
certified house or placed under guardianship under the Mentul Deficiency 
Act, 1913 (8 & 4 Geo. 5, c. 28), as of a person lawfully detuined as a 
lunatic not so found by inquisition, and they apply also to the manage- 
ment and adininistration of the estate of a person proved to the satisfaction 
of the judge in lunacy to be a defective, as of « person who through 
mental infirmity arising from disease or uge is incapable of managing 
his own affairs, 

{See orsytnal velume.) 


Legal Recognition of Partial Insanity. 

Norte (/).--See, further, A.M. ddvocate v. Heyyins, [1914] 8. C. (J.) 1 
(accused person found guilty of murder where the impaired condition 
of his mind did not amount to insanity). 
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815—849 


PARAGRAPH 
NUMBEBS. 


815. 


816. 


817-828. 
829. 


830-834. 
835. 


836. 


837-842, 
843. 


844-847. 
848. 


849, 


Laws OF ENGLAND SUPPLEMENT. 


General Legal Theory. 
Note (p).—&. v. Ireland, (1910] 1 K. B 654, 0. C. A., cited in 
original volume, was overruled in Felstead y. &., ( 1914] A. O. 534. 


Pleading One’s Own Insanity. 

Nore (7).—The rule is not limited to contracts made in the defendant’s 
ordinary course of business (York Glass Co., Lid. v. Jubb (1924), 131 
L. 'T. 559). 


What are Necessaries. 

Note (A).—See, turther, Re £. G. (a Person of Unsound Mind not so 
found by Inquisition), [1914] 1 Ch. 927, C. A. (costs of solicitor retained 
by quasz-committee in respect of work relating to lunatic’s estute). 


None Valid by Lunatic so Found. 

Nortk (a).— A charge of bis interest in a fund, if executed by a person 
of whose estate a receiver in lunacy has been appointed, is void (Le 
Marshall, Marshall v. Whateley, [1920] 1 Ch. 284). 

(See original volume.) 


Will made during Lucid Interval. 
NOTE (e).—See also In the Lstate of Walker, Watson v. Treasury 
Solicitor (1912), 28 T. L. BR. 466. 


(See original volume.) 


In Criminal Proceedings. 

Norte (/).—See also //.M. Advocate v. Higgins, supra, cited in Par, 814, 
supra. 
Burden of Proof in Probate Action. 

Nore (4).—See also He Taylor, Deceased, National and Provincial and 
Union Bank of England vy. Taylor (1919), 64 Sol. Jo. 148 (missing will 
of lunatic). 


(See original volume.) 


Medical Evidence. , 

NoTE (t).-—The question of mental capacity is not one for doctors to 
decide, but is one for the court to decide, and the fact that expert evidence 
is admissible does not relieve the court from its obligation to form an 
independent opinion so soon as its mind is enlightened with regard to the 
technical aspects of the case (Aichmond v. Richmond (1914), 111 L. T. 273). 


(See original volume.) 


Judicial Authorities. 

NorTE (/)..—The Lunacy Act, 1911 (1 & 2 Geo. 6, c. 40), and Lunacy 
Act, 1922 (12 & 13 Geo. 4, c. 60), may be cited with the Acts referred to 
in this note as the Lunacy Acts, 1890—1922. 


What Petitions and Applications are made to Judge 


in Lunacy or to Master in Lunacy. 

NOTES (¢).—The powers of the judge in lunacy under the Lunacy 
Act, 1890(53 & 54 Vict. c. 5), ss. 135—143, as amended by any subsequent 
enactinent, to make such vesting and other orders as are mentioned in 
these provisions are, except so far as they relate to lunatic mortgagees, 
not being also trustees, transferred to, and, subject to rules of the 
Supreme Court, exercisable by the High Court, and, with the above 
exception, those provisions as so amended are to have effect as if for 
references to the judge in lunacy there were substituted references to the 
High Court (lunacy Act, 1911 (1 & 2 Geo. 5, c. 40), 8, 1). See also Re 
Hayter’s Mortgage Trusts; [1919] W. N. 32, Re Hiron’s Mortgage 1’rusts, 
[1920] W. N. 55 (lunatic trustee entitled to beneficial interest in mortgage), 

The above power of the High Court is further extended to cases where 
(a) the lunatic is trustee of part only of the mortgage money even though 
he is beneficially interested in any part, and (b) the lunatic has become 
a trustee of the property merely by reason of the mortgage money having 
been paid off. In these cases the judge in lunacy has no jurisdiction. 
Proceedings must be entitled In the Matter of the Trustee Act, 1893 
(Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), s. 2 (3)(4)). Where money 
has been lent on mortgage by two or more persons, and one such person 
is a lunatic, the lunatic mortgagee, for the purposes of Lunacy Act, 1911, 
s. 1, supra, is not deemed to be a mortgagee who is also a trustee 
(Lunacy Act, 1922, s. 2 (5)). 

The procedure relating to vesting orders under the Trustee Act, 1893 
(56 & 57 Vict. c. 63) (see title Trusts anD TRUST«ES), applies, mutatis 
mutandss, to applications for vesting orders under the Lunacy Act, 1890 


1196 


PARAGRAPH 
NUMBERS. 


849 
(contd.). 


850-851. 
852. 


853. 
854. 


855-870. 
871. 


872. 
873. 


874-880. 
881. 


882-890. 
891. 


892. 
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(58 & 54 Vict. c. 5), and the Lunacy Act, 1911 (1 & 2 Geo. 5, . 40); see 
. 8. C., Ord. 55, r. 13B ({1912] W. N. Part I1., p. 78); Supreme Court 
Funds Rules, 1915, rr. 5—27, 61, 63. As to the title of applications 
under the Acts, see Practice Note, [1919} W. N. 219. 


(See original volume.) 


Powers and Duties. . 

NoTE (8).— Instead of two masters there is now a single master with 
an assistant master, who, under the directions of the master, may exercise 
the master’s jurisdiction as regards administration and management 
(Lunacy Act, 1922 (12 & 13 Geo 5, c. 60), 8. 1 (1), (2)). 

Nore (u).—The master may also exercise the power of making orders 
for the purpose of preserving, 80 far as possible, in the adininistration of the 
property of the lunatic the quality, tenure, and devolution of the property 
(Lunacy Act, 1922, 8. 2 (8)). ° 

NOTE (v).—As to the jurisdiction of the High Court, see Par. 849, 
ante, 

NorteE (b).—See Par. 849, ante. 

. Nove (g).—Any jurisdiction which may be exercised by the judge or 
master in case of a lunatic not so found may be exercised by the judge 
or master in the case of a lunatic so found (Lunacy Act, 1922, s. 2 (1) ). 


(See original volwme.) 


Origination. 

Note (7).—For recent cases where, in proceedings in lunacy, the 
wast-committee was described throughout as receiver, see Le Morris, 
fi912] 1 Ch. 730, C. A.; Re Searie, ltyder vy. Bond, [1912] 2 Ch. 365. 
In the latter case, however, he was described as guast-receivor in some 
reports; see (1912), 56 Sol. Jo. 613. Tor the appointment of a receiver 
where the property does not exceed £700 in value or the income £50 a 
year, see Practice Note issued by the Masters in Lunacy, 20th June, 
1916 ((1916] W. N. Part IT., p. 354). 

NOTE (8). —See also Lunacy Act, 1922 (12 & 13 Geo. 4, c. 60), . 2 (1), 
and Par. 852, note (y). supra. 

(See ortytnal volume.) 


Procedure. 
Nore (i). ~For R. 8. C., Ord. 39, r. 14, see now R. 8. C, (August), 
1913, Ord. 39, r. 1. 


(See oriytwal volume.) 


Parties who may Attend. 

Note (n).—See, further, Re J'iownshend (Marquis) (1911), 28 T. L. R. 12, 
C. A. (refusal of application by a person incapable of managing his uffairs, 
and his wife, to attend future proceedings). 


(See original volume.) 


New Trial. 
Note (m).—For B.S. C., Ord. 39, rr. 1—8, see now R. 8. C. (August. 
1913, Ord. 39, rr. 1-8, as amended. 


(See original volume.) 


Persons in Respect of whom Quasi-Committee may be 
Appointed. 

Nov (x).—See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 8. 64; Par. 808, ante. 

NOTE (0).—-Any order so made remains in force until it is discharged 
Re Belton (1913), 108 L. T. 344, per Purtummore, J.). As to the 
ankruptcy of a lunatic not so found, see thed. This power may be 

exercised in the case of a person sent to or placed in an institution or 
certified home under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) 
(ibid., 8. 64); see Par. 811, note(/), ante. 

NotE (c).——Such a person may it seems be dealt with as a defective ; 
see Mental Deficiency Act, 1918 (3 & 4 Geo. 5, c. 28), 8.1; Par. 808, 
note (/), ante. 

NovtE (e).—This power may be exercised in the case of a person who 
is proved to the satisfaction of the judge in lunacy to be a defective 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 6. 64; see Par. 311, 
note (/'), ante). 

As to the Commissioners in Lunacy, see Par. 962, note (4), post. 


(See original volume. ) 
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893. 


894-903. 
904. 


905-906. 
907. 


908. 
909. 


910-911. 
912. 


913. 


914. 


915. 


916-917. 
918. 


919-920. 
921. 


922-925. 
926. 


‘Laws or ENaianp. SuprLemeyt. 


Procedure on Application for Appointment of Quasi- 
Committee. : 

NotE (t).—For the procedure where the proceedings are in respect of 
more than one member of the same family not so found by inquisition, 
see te Morris, supra. ; 

(See original volume.) 


Delivery. 
Note (h).—For rules as to accounts, see [1917] W. N. Part IL., p. 283. 
(See original volume.) os 


Order for Administration Includes Maintenance. 
NOTE (#).—See He Morris, [1912] 1 Ch. 730, 0. A. 
(See ortginal volume.) 


Allowances to Relations. 

NOTE (7).—Where the master has ordered allowances to be made to 
children and treated as advancements and brought into hotchpot against 
their shares, if any, under the will of the testator, such order is binding 
only so far as affecting the consciences of the recipients. The court has, 
therefore, a discretion in enforcing this equity and if the circumstances 
huve altered may refuse to enfurce it (fe Merrall, Greener vy. Merrall, 
[1924] 1 Ch. 44). 

(See original volume.) 


Position of Creditors. 

Nore Sh ain court may order costs and lunacy percentage to be 
paid in full in priority to all other claims where the estute is insolvent, 
even though the lunatic be not living (Re L., [1921] 1 I. B. 182). 


Repayment of Advances for Lunatic’s Maintenance. 

Note (k).—As to priority of the debt where the estate is insolvent, see 
Re Maguire, [1923] 1 1. R. 108. Surplus income im the hands of the com- 
mittee at the lunatic’s death is not subject to the jurisdiction in lunacy, 
but should be paid to the legal representative as part of the lunatic’s 
estate (He Bennett, Greenwood vy. Bennett, [1913] 2 Ch. 318). 


Adjudication in Bankruptcy. 
NOTE (/).—See, further, Re Belton (1913), 108 L. T. 344. 


Lunacy Following Bankruptcy. 

Note (»).—As from lst January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 3. 148, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 168, and re-enucted by stbid., 8, 149, 


Power to Sell, Charge, Mortgage etc. 

Nore (8).—See also Re Hudgson’s Trusts, Public Trustee v. Milne, [1919] 
2 Ch. 189. Orders in lunacy giving persons a charge upon the luuatic’s 
property for sums owing to them are not subject to ad vulorem stamp 
duty (Practice Note, [1922] W.N. 75). 


Declaration of Charge. | 

Note oe furtner, fe Searle, Ryder v. Bond, {1912} 2 Ch. 
365 (purchuse of reversion expectant on determination of lease under 
order of court). 

(See ortginal volume.) 


Power of Sale as Tenant for Life. 

NOTE ( p).—See also Re D.,[ 1917] 1 L. BR. 346 (sale of undivided share 
by committee of lunatic tenant in tail). 

(See original volume. ) 


Power to Carry on Business. 

NOTE (s).—See, further, Re £. G. (a Person of Unsound Mind not so 
found by Inquisition), [1914] 1 Ch. 927, C. A. (held that costs of solicitor 
retained by the quast-committee in respect of work reluting to the 
lunatic’s property were payable out of his estate, that the guast-committee 
was not personally liable, and that he could not therefure raise any 
question as to the Statute of Limitations). 


(See original volume.) 


Power to Consent te the Exercise of any Beneficial 


Power. 
NotE ( p).—See further, Re EL. D. 8. (a Person of Unsound Mind so 
found by Inquisition), [1914] 1 Oh. 618, 0. A. (committee authorised to 
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NUMBERS. ‘ 

926 . execute disentailing deed in exercise of lunatic’s power to bar the entail, 

(contd.). the oe of sale to remain subject to trusts corresponding to the uses 
to which the estate was limited). It is not competent for a master to 
order the proceeds of a sale to be resettled. That must be done by the 
judge under his general jurisdiction (He H. D. S. (a Person of Unavund 
Mind so found by Inquisitim), supra). 


927. Purposes for which Power of Conversion Generally 


Exercised. 
NOTE (c).—See also Re Searle, Ryder vy. Bond, supra. 


928. No Conversion as to Property not Applied. 

-NoTE (e).—See also Be Palmer, Thomas vy. Marsh, [1911] W. N. 171 
(non-ademption of a legacy by sale of the subject-matter); Re Alston, 
Sinclair v. Willes, [1917] 2 Ch. 226 (sale moneys of real estate of lunatic 
held to devolve as real estate on death of his heir intestate) ; /e Hudgson’s 
Trusts, Public Trustee v. Milne, [1919] 2 Ch. 189 (ademption by unnecessary 
conversion); 8 123 (1) does not apply to the case of a bank balance of a 
testator which under an order in lunacy has been paid into court and 
invested in stock (Re Walker, Goodwin v. Scott, risen} 2 Ch. 63). 


929-930. (See original volume.) 


931. No Conversion unless for Special Reasons. 
NoTE (/).—-See, however, Re Searle, Ryder v. Bond, supra. 


932. (See original volume.) - 


933. Acts in Ordinary Course of Management. 
Nore (¢).—See also Re Searle, Ryder v. Bond, supra. 
NOTE (c).—See also Re Hodgson’s Trusts, Public Trustee v. Milne, supra. 


934. General Law. 
NotE (d),——See also Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), 8. 2 (6), 
and Par. 943, note (e), post. 


935-936. (See oriyinal volume.) 


937. Order for Transfer. 

Nore (n) —See, further, rule dated 27th October, 1916 (Stat. R. & O., 
1916, No. 773). 

NoTE (0).—As to the exercise of this jurisdiction by the High Court, 
see Pur. 849, ante. 

Nore (}»).—See Par. &49, ante. 

Note (r)—The Lunacy Acts (1890—1911), ss. 1338—143, now apply to 
trustees and mortgagees who are criminal lunatics (Lunacy Act, 1922 
(12 & 13 Geo. 5, c. 60), 8. 2 (2) ). 


938. Transfer of Stock of Lunatic Residing out of the 


Jurisdiction. 

NOTE (b).—see /élégrin vy. Coutts & Co., Pélégrin v. Messel (L.) & Co., 
[1915] 1 Ch. 696 (plaintiff, the provisional administrator of the property 
of a foreign lunatic not so found, was empowered by the Civil Tribunal of 
the Seine to receive all moneys, securities, and moneys deposited by the 
lunatic with defendants, who refused to deliver up and pay the recurities 
and moneys, but required plaintiff to bring an action in this country for 
their protection: held, that the order by the French court being sub- 

tantially the same as the order made in /e/isheim v. London and 
Westminster Bank, [1900] 2 Ch. 15, cited in original volume, defendants 
had exercised an undue and unreusonable excess of caution, and were 
not entitled to be given any costs aguiust plaintiff). 


939. Vesting Order. 
. NoTE(m).—See also Re Hiron’s Mortgage Trusts, [1920] W. N. 55 
(lunatic trustee entitled to beneficial interest). 


Appointment of Person to Convey. 
OTE( p ).—Asto the practice in the case of « lunatic trustee-mortgagee, 
see Par. 849, ante; see also Practice Note, [1919] W. N. 219; Re James’ 
Mor'gage Trusts, [1919] 1 Ch. 61. The Lunacy Acts (1590 —1911), 
ss. 133 --143, apply to trustees and mortyagees who are criminal hinatics 
(Lunacy Act, 1922 (12 & 13 Geo. 5. c. 60), 8. 2 (2) ). 
Copyholds. 

NotTse fo re Par. 849, ante. 

NoTE (}).—As to the jurisdiction of the High Court, see Par. 849, ante ; 
title INFANTS AND CHILDREN, Vo', XVILI., pp. 52, 83. 


940-941. (‘See original volume.) 
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946. 
947. 


948. 
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956. 
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Abatement of Proceedings Pending Appointment of 


Legal Personal Representative. 
NOTE (a).-- See also Lie Bennett, Greenwvod vy. Bennett, [1913] 2 Ch. 318. 


Duty of Representative. 

Notes (e).--See now Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), s. 2 (6), 
by which the proceeds of sule of copyhold or customary lands may on 
the death of the lunatic be paid to his legal personul representative with- 
out obtaining the consent of the customary heirs or any other person, 
but this is not to prejudice the beneficial interest of any person in such 
proceeds. 


No Administration by Lunacy Jurisdiction. 
NoTE (m). See also Re Bennett, Greenwood vy. Bennett, supra, cited in 
Par, 913, ante. 


(See original volume.) 


Rate in the Case of Lunatics so Found. 

TExT and Nortss. -~ Percentage must not be taken where a pension has 
been awarded in respect of unsoundness of mind attributed to or aggra- 
vated by service in the war (Rules in Lunacy, 1921 (Stat R. & O., 1921, 
No. 742, Th. 9) ) 

Nore (r).—In calculating the ‘‘clear annual income” no deduction 
can be allowed for legal costs of general management or administration 
of the estate (fe Weld, [1923] 1 Ch. 247, C. A.). 


(See original volume.) 


Effect of Death. 


Nore (/) —See also fe L., infra. 


Death of Lunatic. 

NotE (/).—As to costs where summonses are issued in respect of more 
than one member of the same family, see Re Morris, [1912] 1 Ch. 
730, 0. A.; Re £., [1921] 1 I. R. 182, Par. 912, note (q), ante. 


(See original volume.) 


Effect of Lunacy Act, 1890, and Orders thereunder as 
Indemnities. 
_Nore (i). --This indemnity is extended to acts done pursuant to autho- 
nity given by the judge or master under the Lunacy Act, 1922 (12 & 13 
Geo. 5, ¢. 60) (ibid., 8.2 (7) ). 


Lunatics so Found. 

Note (k).-—The Irish courts have held that a lunatic so found may be 
sued in the county court without appointing a guardian ad litem or 
joining his committee, and that if the committee hus been made a party, 
the court has power to strike his name out of the proceedings (Helly v. 
Watterson (1913), 47 1. Tu. T. 223). See also Bradford Old Bank, Ltd. v. 
Sutcliffe, [1918] 2 K. B. 833, C. A., as reported in 88 L. J. (K. B.) 85, 
(, A. (costs of unsuccessful appeal by committee). 


Proceedings by Foreign Curator etc. 
NOTE (x).—See Par. 938, note (0), ante. 
(See original volume.) 


Pleading. 

Norsk (k).—As to the effect of raising the issue as to the lunacy of 
plaintiff, who has brought by his next friend an action for delivery up of 
title deeds, see Jtichmond v. Branson & Son, [1914] 1 Oh. 968, cited in 
title PLEADING, Par. 879, post. 


Discovery. 

Nore (7).—See also Pink vy. Sharwood (J. A.) & Co., Ltd., [1913] 2 Ch. 
286. The committee or guardian ad litem of a person of unsound mind 
may he ordered to give discovery of documents in a matrimonial cause in 
the Probate Divisiun (Paspats v. Paspati, [1914] P. 110). 


Stay of Execution. 
NOTE (7 ).—See also Bradford Old Bank, Ltd. v. Sutcliffe, supra. 


Damages, Application of. 
Nore (r).—See now B.S. C., Ord. 22, r. 15 (May, 1914). The Public 
Trustee may now obtain the directions of the court as to the trust (ébéd.), 
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General Functions. 

Norgs (a)—({ f).—fLue powers and duties of the Commissioners in 
Lunacy are now transferred to a Board of Control created under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (thid., 8. 65 (1)). The Bourd 
is charged with thé general superintendence of defectives, but unless 
expressly so provided, the powers in respect of lunatics of the Lord 
Chancellor or Commissioners in Lunacy, or the judge or masters in 
Junacy, or any visitors, court, local authority or other persons are not 
affected (zbid., s. 21). 

NOTE (e).—As from ist April, 1914, the powers and duties of the 
Commissioners in Lunacy were transferred to the Board established 
under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (see shid., 
s. 65 (1), as amended by the Police, Factories, etc. (Miscellaneous Pro- 
visious) Act, 1916 (6 & 7 Geo. 4, c. 31), s. 11), and from that date also by 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 65 (3), the 
Lunacy Act, 1890, ss. 150—161, were repealed; see Par. 808, ante. 


Qualifications of Paid Commissioners. 

Nore (g).——-The Lunacy Act, 1890 (43 & 54 Vict. c. 5),s. 150, was repealed 
by the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 65 (3). Puid 
Commissioners must be either medical practitioners or barristers or 
solicitors of at least five years’ standing (thed., 8. 22 (1)). 

NorTE (4).—By the Lunacy Act, 1911 (1 & 2 Geo. 5, c. 40), 8. 3, the 
number of paid Commissioners is increased by two, and the Lord Chan- 
cellor is ompowered to appvint two persons to be Commissioners in 
Lunacy to whom the provisions of the Lunacy Act, 1890 (53 & 54 Vict. 
c. 5), with respect to qualification (see tbid., ss. 150, 158) are applicable. 
The Lunacy Act, 1890 (53 & 54 Vict. c. 5), a8. 150—161, were repealed by 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 65 (3); see now 
ibid., 3s, 22—-26, 65 (1). The number of Commissioners who now form a 
body corporate by the name of ‘‘ The Bourd of Control” is increased to 
not more than fifteen, of whom twelve may be paid: four of the paid 
Comunissioners must be legal Commissioners and four medical ; one paid 
and one unpaid Commissioner must be women (ibid., 8. 22 (1)). The 
staff of the former Commussioners in Lunacy was transferred to the 
Board of Control (ibid., s. 65 (2) ). 

(See original volume.) 


Visiting Committee. 

NOTE (0).-Where one or more visiting or asylums committees have 
been appointed by a local authority uuder the Lunacy Acts, 1890 —1911, 
then, if the council so determines, the members of such committee or 
committees must, with the addition of at least two women, act also as the 
committee for the care of the mentally defective ; or the members of such 
committee or committees must be the members of the council appointed by 
the council to be members of the committee for the care of the mentally 
defective (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c, 28), 8. 28 (1) ). 

Apart from this, every local authority must constitute a committee 
for the care of the mentally defective, consisting of such mombers of the 
council and others, of whom some must be women, as the council may 
determine, so that of the whole committee tho majority must be members 
of the council (thid., 5. 28 (1) ). ‘ 

The local authority must refer to the committee any matter relating to 
the exercixe of the authurity’s powers under the Act (except the power of 
raising a rate or borrowing money), and, unless in the opinion of the 
authority the matter is urgent, must receive and consider the report of 
the committee with respect tothe matter in quostion. Tho local authority 
may also delogate to the committee any of its statutory powers, except 
the power of raising a rate or borrowing money (ébid., 5. 28 (2) ). 

No person may be a member of the committee who is disqualified for 
being a member of the council appvinting the committee, but no such 
disqualification applies to a person by reason only of his holding office in 
F) aes . college aided, provided, or maintained by the council (tdid., 
s. 28 (3)). ‘ 

The Secretary of State may by order authorise the council of a county 
or county borough acting as a local authority under the Lunacy Acts, 
1890—1¥11, to appoint the committee for the care of the mentally 
defective constituted under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), to be the visiting committee or asylums committee for the purposes 
of those Acts, anything in those Acts to the contrary notwithstanding 
(Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 66). 


Visitors Appointed by Justices. 
NoTs (t).—The persons appointed under the ahgee E Acts, 1890— 
1911, to act as visit 1s of licensed houses, with the addition of one or 
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more women appointed in the same manner, are the visitors of institutions 
for defectives, and the number of persons appointed to be visitors of 
licensed houses under those Acts must be such as may be considered 
necessary to perform the duties of visitors of such institutions us well as 
the duties of visitors of licensed hvuses under those Acts (Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 40 (1)). 

Where no persons are so appointed to act as visitors of licensed houses 
a sufficient number of persons, possessing the like qualifications as such 
visitors, with the addition of one or more women, must be appointed 
in like manner as such visitors to act as visitors of institutions for 
defectives, and a clerk to such visitors shall be ay-pointed as in the case 
of the clerk to visitors appointed under the Lunacy Acts, 1890—1911, 
and the expenses of visitors so appointed, including the remuneration, 
if any, of any visitors and clerks to visitors, are defrayed as expenses of 
visitors under the Lunacy Acts, 1890—-1911 (Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28), 8. 40 (2). 

The visitors of institutions for defectives perform such duties in con- 
nection with their appointment as are assigned to them by regulations of 
the Secretary of State (tbid., s. 40 (3) ). 

Norte (m).—See Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 40 (2); note (4), supra. 

NoTE (n).—In fixing the remuneration of the visitors and their 
clerk their duties under the Lunacy Acts, 1890—1911, and the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), must be taken into con- 
sideration (ibid., 8 40 (1) ). 


(See original volume.) 


Regulations as to Procedure Forms etc. 

The Secretary of State may make such regulations as may be necessary 
for the purpose of putting in force and carrying into effect any of the 
provisions of the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
ss. 1—19 (ibid., 8. 20). 

As to the procedure on making regulations, see ibid., 8. 68. 


(See original volume.) 


Superannuation Allowances. 


Nore (g).—As to superannuation allowances for officers of institutiona, 
houses, and homes for mental defectives, se¢ Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), 8. 46, whereby the managers or owner of any 
certified institution not provided by a local authority, or of a certified 
house or an approved home, may by themselves, or jointly with the 
managers or owners of one or more such institutions, houses or homes, 
establish a scheme for the payment of superannuution allowances and 
gratuities (sbid.,s. 46(1)), and any expenses incurred under such scheme 
are treated as purt of the expenses of management (tbid., 8. 46 (2) ). 

As to officers of institutions provided by lucal authurities, see Par. 1004, 
post ; as to officers of institutions formerly registered under the Idiots 
Act, 1886 (49 & 50 Vict. c. 25), see Par. 1115, note (t), post. 


Accommodation Required. 


NoTE ee the purposes of the Mental Deficiency Act, 1913, the 
local authorities are in a county the county council and in a county 
borough the borough council (ibid., 8. 27). Special provision is made for 
Lancashire ; see thid., 8. 34. 

Note (7).—Ag to the appointment of a visiting committee under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28). see Pur. 964, ante. 

NoTE (m).—The local authority must (a) ascertain what persons within 
their areu are defectives subject to be dealt with otherwise than under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 2 (1) (a); 
(b) provide suitable supervision for such persons, or take steps for 
securing that they shall be dealt with by being sent to institutions 
or placed under guardianship ; (c) provide sufficient accommodation for 
those sent to certified institutions, and for their maintenance therein, and 
their conveyance to and from such institutions; (a) make provision for 
the guardianship of such persons when placed under guardianship. The 
local authority must also (e), if it thinks fit, maintain or contribute 
towards the expenses of maintenance or of guardianship of any defectives 
other than aforesaid, and (f) provide, if they think fit, for the burial of 
persons dying in an institution or when placed under guardianship. It 
must (5) appoint or employ sufficient officers and other persons to assist 
it in the performance of its duties, and (h) make to the Board annual 
reports and such- other reports as the Board may require (tbid., s. 30). 
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See accordingly Mental Deficiency Act Provisional Regulations, 1914, 
dated 2nd April, 1914. 

A local authority, however, is not bound, to perform the duties 
mentioned in headings (b), (c), (d), and (g), if the contribution out of 
moneys provided by Parliament towards the cost of performing such 
duties is less than one half of the amount of such cost as approved by the 
Board. The powers and duties of poor law authorities with respect to 
any defectives who may be dealt with under the Poor Law Acts, and 
their right to receive the same grant for a defective who has been, or may 
be, sent to an institution that they would have received if the Idiots Act, 
1886 (49 & 50 Vict. c. 25), had not been repealed, remain unaffected, and 
local authorities under the Act have no duties with respect to such 
defectives except where regulations expressly provide to the contrary. 
Nor are the powers and duties of local authorities under the Luunac 
Acts, 1890—1911, with respect to any defectives who may be dealt ah 
under those Acts affected, nur have local authorities under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), any duties or powers with 
respect to such defectives except where regulations expressly provide to 
the contrary; nor does the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), affect the duties or powers of local education authorities, and the 
duty of ascertaining what children between the ages of sevon and sixteen 
are defectives rests with the loval education authority; and local authori- 
ties under the Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), have 
no duties as respects defective children, except those whose names and 
prob iohee a een notified to them by the local education uuthority 
(4 td., 8. 30), 

Nore (x).—Any two or more local authorities may join, by the con- 
stitution of a joint committee or jomt board or otherwise, for the joint 
exercise and performance of all or any of their statutory powers under 
the Mentul Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28); and for that pur- 
pose an order may be made by the Secretary of State, with the con- 
currence of the Local Government Board, containing such provisions as 
may be necessary for the purposes of the order (tid., 8. 29 (1)). 

Such an order may be made en the application of one or more of such 
authorities, but, unless all such autnurties agree to the making of such 
arn ‘ _ be provisional only, unless confirmed by Parliament (<1d., 
8. 29 (2) ). ; 

Any order so made, unless revoked, or varied, remains in operation 
for the period, if any, named therein, or if no period is so named, until 
it is determined by mutual agreement between the local authorities 
concerned with the conseut of the Secretary of State (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 29 (8) ). 

The provisions of the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
88. 297. 298, as to provisional orders, with the necessury mudifications, 
apply for the purposes of the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c, 28), as if they were re-enacted and in terms made applicable thereto 
(tbed., 8. 29 (4) ). 

A local authority may, with the consent of the Secretary of State, 
undertuke or combine with any other local authority in undertaking, or 
contribute towards, the establishment or munagement of institutions 
certified or intended to be certified, or the purchase of any land required 
for the use of any institution certified or intended to be certitied, and 
may contract with the managers of any certified institution for the 
reception and maintenance in such institution of persons for whose 
reception and muintenuance the local authority are required or authorised 
to make provision (tbid., 8. 38 (1) ). : 

Where plans of any propvused alteration, enlargement, rebuilding or 
building of any such institution have been approved by the Secretary of 
State, they must be carried out without any modifications, except such as 
the Secretary of State may approve, and no building or site which 
has been provided by a council or to which it has contributed may, 
without the consent of the Secretary of State, be used for any purpose 
other than that for which it has been approved (ibid., s. 38 (2) ). 

Lund may be acquired by a local authority for the purposes of the 
Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), in the case of a county 
cuuncil under andin acoordance with the Local Government Act, 1888 


‘(51 & 52 Vict. c. 41), and in the cuse of a borough council as for the 


od gaa of the Public Health Acts (Mental Deticiency Act, 1913 (3 & 4 
eo. 5, c. 28), 8. 38 (3) ). 


Failure in Duty of Local Authority. 
NoTE (p).—The Board may complain to the Secretary of State of any 


default by a local authority in the performance of any of the authority's 
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uuwes uuuer ue Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), upon 
which a local inquiry may be held, and upun proof of any such default 
the lucal authority may, by order of the Secretary of State, be directed to 
remedy the default, and any such order may be enforced by mandamus 
(Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8, 32 (1))., Any 
expenses incurred are, if the Secretary of State directs, expenses of the 
local authority, and must be paid to the Secretary of State within two 
mouths after demand, and in default the amount thereof may be recovered 
as a debt due to the Crown (ibid., 8. 32 (2) ). An order of the Secretary 
of State is conclusive as to any default, amount of expenses or any other 
matter therein stated ; but no such order prejudices or affects the right of 
the Secretary of State or any other authority or person to tuke any other 
proceedings for requiring a local authority to perform its duties under the 
Act (ibrd., 3. 32 (3) ). 
(See original volume.) 


Appropriation of Land Not Used for Asylum Purposes. 

Nore (/)——Compare Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), s. 39, whereby where any premises vested in any public authority 
are no longer required for the purposes for which they were provided, 
aud are in the opinion of the Bourd suitable for the reception of defectives, 
such premises may, with the necessary consents, be leased or granted to 
any local authority, or other person, for the purpose of their being used as 
certitied institutions (ibid., 8. 39). 


(See original volume.) 


Officers. 

Note (/).—The Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. +5, has been repealed by the Asylums and Certified Institutions 
(Officers’ Pensions) Act, 1918 (8 & 9 Geo. 5, c. 33), which applies the 
Asylums Officers’ Superannuation Act, 1909 (9 Edw. 7, c. 48), to officers in 
certified institutions for defectives provided by local authorities, and 
provides tor the aggrugation of service in asylums and in such 
institutions, See 2. v. Lyon, Ka parte Harrison, [1921] 1 K. B. 208 
(‘‘xpecial duty grants,” made to employees during war, were ‘salary or 
wages and emoluments”? and were subject to deductions for pension 
fund). 

a superannuation allowances of officers of institutions not provided 
by local authorities, see Par. 994, ante. As to superannuation allow- 
ances of officers of institutions formerly registered under the Idiots 
Act, 1886 (49 & 50 Vict. c. 25), see Par. 1115, note (¢), post. 


(See original volume.) 


Agreements to Unite. 

NoTE (6).—As to the power of local authorities to unite for the pur- 
poses of the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), see 
Par. 995, note (nr). ante. 


(See original volume.) 


Liability of Borough Council after Contribution by 


County Borough. 
NOTE (/).—NSee also Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 5, c. 19), s. 1, and the Rules contained in the Sched. thereto ; Mental 
Deficiency Act, 1913 (8 & 4 Geo. 5, c. 28), 8. 29; Par. 808, ante. 


(See original volume.) 


Payments by Local Authority. 

Note (g).—The expenses of a local authority under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), are defrayed out of ‘the county 
fund, or out of the borough fund or borough rate, or, if no borough rate 
is levied, out of a separate rate to be made and levied as the borough rate, 
but any expenses incurred under the Act for purposes other than the 
fulfilment of its obligations under the Act must not in any year exceed 
an amount equal to that of a rate of 4d. in the £ on the property liable 
to be assessed for the purposes of that rate (Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28), 8. 33 (1) ). 

Extensive borrowing powers are given to a local authority for the 
purposes of the Act, and the period of repayment of any loans so made 
may, in the case of a county council, be extended over a period of sixty 
years (thid., 8. 33 (2) ). 

Any money so borrowed is not reckoned as part of the total debt of a 
county for the purposes of the Local Government Act, 1888 (51 & 62 Vict. 
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c. 41), 8. 69, or as part of the debt of a county borough for the purposes of 
the limitation on borrowing under the Public Health Act, 1875 (38 & 39 
a 5), 6) . (2), (3) (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 8. 33 (3) ). 
_ Separate accounts must be kept by the council of a county borough of 
its receipts and expenditure under this Act (ibid., 8. 33 (4) ). 

As to the recovery of expenses from persons liable for the maintenance 
of defectives and us to Treasury contributions, see Par. 1024, tn/ra. 

(See original volume.) 


What Union is Deemed to be Chargeable. 

Nore (z).—See further, Lucal Government (Iimergency Provisions) 
Act, 1916 (6 & 7 Geo. 5, & 12), 5. 9; Local Government (Emergency 
Provisions) (No. 2) Act, 1916 (6 & 7 Geo. 5, c. 55), continued to 31st 
December, 1925, by Expiring Laws Continuance Act, 1924 (15 Geo. 4, 
c. 1), Sched., Part I. 


Order upon Union for Expenses of Maintenance. 
NOTE (c).—See also 2. v. Hutherton (Lord), Ex purte Ormskirk Union, 
[1912] 1 K. B. 616. 


(See original volume.) 


Liability of Union wherein Lunatic has Acquired 
Exemption from Removal. 


Nove (/).—See also Lewisham Union v. Wandsworth Union, [1919] 2 
Ix. B. 462. 


Expenses of Removal, Discharge or Burial. 

Note (7).—A defective detained in an institution or placed under 
guardianship, or any person liable to maintain him, may be ordered to 
contribute such sum towards his maintenance and ay charges incidental 
thereto, including the cost of his conveyance to the institution, and in the 
event of his death in the institution his funeral expenses, as, having 
regard to their ability, seems reasonable (Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 2h), s. 13 (1) ). 

Any order for maintenance, which may be varied or revoked, may be 
enforced against any property of the defective or person lable to main- 
tain him, if made hy a county court judge, as if it were a judgment 
of the county court, and if made by any other judicial authority, as if it 
were an order for the payment of a civil debt made by a court of summary 
jurisdiction (ibid., s. 13 (2), (3)); an order made under s. 13 (1) may be 
enforced under x. 13 (2) by judgment summons against the person upon 
whom it is made, and not merely upon his property (/?. v. Graham 
Campbell, ka parte Greenwood, [1922] 1 K. B. 257). 

Any sui which a pareut or guardian has agreed in writing to con- 
tribute towards the expenses of the maintenance or guardianship of a 
defective is recoverable summurily as a civil debt (ibid., 8. 13 (4) ). 

As to the recovery of expenses in the case of illegitimate mental 
dcfectives, see title BASTARDY, Par. 750, ante. 

Where a person is ordered to be sent to a certified institution or to be 
placed under guardianship, the council of the county or county borough 
in which he resided (which must be specified in the order) must provide 
for his accommodation and guardianship, and, in the case of a person 
ordered to be sent to a certified institution, for his conveyance thereto 
and reception and maintenance therein (ilid., s. 43 (1)); but where a 
council will become rexponsible for providing for the conveyance, reception 
and maintenance of any person in an institution, or for his guardianship, 
no order that he be sent to an institution or placed under guardianship 
may be made unless that council has been given an opportunity of being 
heard, or, if the order is made by the Secretary of State, of making repre- 
sentations to him, and, if the responsible authority is able to provide 
suitable accommodation for a defective an order may not, without the 
consent of such authority, be made for sending the defective to any other 
institution (tbid., s. 43 (2) ). 

A council continues responsible for the maintenance of a defective not- 
withstanding his transfer from one certified institution to another, and 
such council is responsible for his conveyance on his transfer from the 
one institution to the other ; and the council responsible for the guardian- 


- ship of a defective must, in the event of his being sent to a certified 


institution under an order varying the original order, provide for his 
conveyance to, and his reception and maintenance in, such an institution 
(sbid., 8, 43 (3) ). 

The residence of a person found guilty of an offence will be presumed to 
be in the place where the offence was committed, unless it is proved that 
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1024 he resided in some other place ; and, where an order is made by a court 
(contd.) of assize or quarter sessions, the court of summary jurisdiction for the 
es place from which the person was committed for trial must determine his 
place of residence (Montal Deticiency Act, 1913 (8 & 4 Geo. 5, o. 28), 
s.44(1)); see Kent County Council vy. London County Council (1915), 84 
L. J. (K. B.) 1781 (a mentally defective woman, who had acquired a settle- 
ment at Dover, was in service from time to time, and was seen on several 
occasions, in London between 1910 and 1914, where she was convicted of 
unlawfully soliciting: held that she resided in London, and that the 
mugistrate ought to have made an order under the Mental Deficiency 

Act, 1913 (3 & 4 Geo. 5, c. 28), s, 44 (1). and not under *did., 5. 44 (4) ). 

Where the order is made by the Secretary of State in respect of a person 
in a prison, inebriate reformatory, criminal lunatic asylum, or place of 
detention, that person will be presumed to have resided in the place where 
the offence was committed, unless it is proved that he resided in some 
other place. It the order is in respect of a person in a reformatory or 
industrial schvol, that person will be deemed to have resided in the place, 
if any, determined to have been his place of residence for the purposes of 
his committal to the reformatory or industrial school (thid., 8. 44 (2) ). 

Where a council is aggrieved by any decision as to the place of resi- 
dence of a person. it may, within three months after the making of the 
order, apply to a petty sessional court acting in and for such placeas may 
be prescribed, and thut court may,on proof to its satisfaction that the 
person in respect of whom the order was made was resident in the area of 
some other council, and after giving such otber council an opportunity of 
being heard, transfer the liability to that council, and may order that 
other council to repay the first-mentioned council any expenses incurred 
by it in respect of the person in questiun : an appeul les trom the decision 
of the court to a court of quarter sessions; the liability of the first- 
menti®ned council under the oriyinal order continues until an order trans- 
ferring the liability to another council comes into force (thtd., 8. 44 (3) ). 

In the case of doubt as to where a person resides, the expression ‘‘ place 
of residence ” means the county or county borough, as the case may be, 
in which the person would, if he were a pauper, be deemed tv have 

' acquired a settleoment within the meanin, of the poor law (tbid., 8. 44 (4) ); 
see Aent County Council v. Lond nm County Council, supra. 

The words ‘‘reside’’ and ‘‘pluce of residence” in the above sections 
mean physical residence, that is, the place where the person in question 
eats, drinks, and sleeps; and unless and until a doubt arises as to such 
residenve no question of poor law settlement has to be considered 
(Berkshire County Council y. Reading County Council, [1921] 2 K. B. 787). 

The power to make rules under the Summary Jumsdiction Act, 1879 
(42 & 43 Vict. c. 49), 8. 29, extends to making such rules as may be 
necessary under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 44, and generally to the procedure of courts of summary jurisdiction 

- — (ibid., 8. 44 (5)). 

Contributions by the Treasury.—Provision is made for payment 
out of muney provided by Parliament, on such conditions as may be 
approved, towards the expenses of persons detained in certified institu- 
tiuns or placed under guardianship, including the expenses of removal 
of any person ordered to be transferred from one such institution to 
another, and towards other expenses incurred by local authorities ; but 
the aggregate amount so paid must not exceed £150,000 in any year, 
unless Parliament otherwise determines, and for the purpose of this 
limitation any sums paid towards the expenses of persons sent to such 
institutions or placed under guardianship by order of the Secretary 
of Stute, or by order of a court or judicial authority after having been 
found guilty of an offence, or having been ordered or found liable to be 
ordered to be sent to an industrial school, are excluded (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 47). 

Treasury Contributions Towards Expenses of Societies Assistin 
Defectives.—Similur provision is also made for the payment of suc 
sums as may be allowed towards the expenses of any society which has 
undertaken the duty of assisting or supervising defectives whilst not in 
ustitutions provided under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28). 8. 48; Mental Deficiency and Lunacy Amendment Act, 1919 (9 & 
10 Geo. 5, o. 85), 8. 1. : 


1025. Liability of Relatives etc. 
Note (/).—As to the lubility of a husband to maintain his wife 
contined in a lunatic ge Aer see Poor Law Amendment Act, 1860 (13 & 
14 Vict. c. 101), 8.5; Divided Parishes and, Poor Law Amendment Act, 
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1876 (39 & 40 Vict. c. 61), 8. 20; Jones v. Newtown and Lianidloes 
Guardians, [1920] 3 K. B. 381; Llewellyn v. Turner (1922), 126 L. T 632, 
Vol, XVI., Par. 624, note (y), ante. 


(See original volume.) 


Seizure and Sale of Lunatic’s Surplus Property. 
NOTE (c).—See also Barns v. St. Mury, Isisnyton, Guardians (1911), 76 
J.P. 11 (liability of guardians who ratifiel an illegal seizure and sale 
of a lunatic’s property by their relieving officer). 
(See ortqinal volume.) 


Local Authority Adjudged Chargeable may Procure 
Another Settlement. . 
NOTE (n).+-See also Lewssham Union v. Wandsworth Union, [1919] 2 
K. B. 462 (pauper lunatic widow of soldier). 


Copy of Adjudication to Guardians of Union of 

- Settlement. 

NoTE (v).—See, further, [pswich Union v. Forehoe Union (1913), 717 
J. P. 467 (grounds of adjudication relating to irremovability, informally 
mentioned in letter sent after the sending of a copy of the order, held 
sufficient). 

(See original volume.) 


Lawful Detention. 
Note (k).—For “ pp. 499, 509, post,” read ‘‘ pp. 500, 509, post.” 


Order of Commissioners. 

Where the mental condition of a person detained in an institution for 
defectives is found to be such that he ought to be transferred to an 
institution for lunatics, the Board of Cuntrol or managers of the 
institution for these defectives, with consent of the Board, must take steps 
for his removal to such iustitution, but if such person hus been placed in 
the institution for defectives by his parent or guardian, no such steps 
mav be taken until the parent or guardian has had an opportunity of 
taking them himself (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
8. lo 0) ); see also Regulations dated 4th October, 1915 (Stat. R. & O., 
1915, No. 975). - 

As to removal from an institution for lunatics to an institution for 
defectives, see Par. 1087, infra. 

(Ser original volume.) 


Judicial Authorities. : 

Nores (e), (/').—A woman may be appointed a justice to act as a 
‘judicial authority’; see 48 L.. Jo. 325. Any jJudye of county courts, 
police or stipendiary magistrate, or specially appointed Justice who 1s a 
judicial authority for the purposes of the Lunacy Acts, 1890—1911, 18 a 
judicial authority for the purposes of the Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28) (tbed/., 8. 19 (1) ). 


Jurisdiction and Powers. 

Note (/).—See also «bid., 8. 19 (2). Justices sitting as a judicial 
authority under the Mental Deficiency Act, 1915 (3 & 4 Geo. 5, ¢, 28), 
8. 19, have no power to stute a cuse, us they are only in an administrative 
capacity and do not exercise judicial tuuctions (Newman v, foster (1916), 
86 L. J. (K. B.) 360). 

(See original velume.) 


Medical Certificate. 

As to a chairman of a board of guardia ns, who makes the order, being 
honestly sutisfied that the person is a lunatic and proper to be detained, 
and as to the medical practiti ner honestly giving his opinion, see 
Everett v. Griffiths, [1921] 1 A. C. 631, Pur. 1122, note (nm), post. 

(See oriyinal volume. ) 


Absence by Leave of Medical Officer. 

_ Nore (g).—Further, the period of absence on trial, though fixed, may be 
made subject to curtailment. On its termination the reception order 
again operates and the manager can retake the patient, t.e., compel him 
to return (Harnett v. Bond, [1924] 2 K. B. 517, C. A.). 


(See original volume.) 


Transfer by Order of Commissioners. 

NOTE (n).—W here the condition of wu person detained in an institution 
for lunatics is found to be such that he ought to be transferred to an 
institution for defectives, an order may be made that he be sent to such 
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an institution and for his removal thereto (Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28), 8. 16(2) ); see also Regulations dated 4th Octuber, 
“915 (Stat. RB. & O., 1915, No. 975). 

As to removal from an institution for defectives to an institution for 
lunatics, see Par. 1047, azte. 


(See original volume.) 


Persons Authorised to Retake Possession. 

NOTE (d@).—If wu patient in an institution for defectives or absent from 
an institution under licence or without a licence escapes, he may be 
apprehended without warrant by any constable or by the managers ot 
the institution or any person authorised by them in writing and brought 
back thereto (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 42). 

The managers of an institution and the owner of a certified house, and 
every officer thereof authorised in writing by such managers or owner 
to convey a person to or from the institution or house, or to apprehend 
and bring him back to the institution or house in case of his escape or 
refusal to return, have, for those purposes and while engaged in those 
duties, all the powers and privileges of a constable (ibid., 8. 62). 


(See original volume.) 


Statement and Inquiries as to Lunatic’s Property. 
Norte (/).—The Lunacy Act, 1890 (63 & 54 Vict. c. 5), 8. 50, and 
thid., Part IV., apply also to the management and administration of the 
estate of a person sent to or placed in an institution or a certified house, 
or placed under guardiauship; see Mental Deficiency Act, 1913 (J & 4 
Geo. 5, o. 28), s. 64; Par. 811, ante. 
(See original volume.) 


Non-Application of Lunacy Acts. 
Nore (/).-—The Idiots Act, 1886 (49 & 50 Vict. c. 25), was repealed and 
replaced by the Mental Deticioncy Act, 1913 (3 & 4 Geo, 5, c. 28) (tbe, 


Requisites for Reception. 

NOTE (m).—See now the definitions in the Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), 5. 1; Pur. 808, note (/), ante. 

Nove (7).—These institutions are now replaced by institutions for 
defectives; see note (0), infra; Par. 1115, note (t), post. 

Nore (0).—-See Par. 1112, supra. 

A defective (see Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 1; Par. 808, note (/), ante) may be dealt with by being sent to 
or placed in an institution for defectives or placed under guardianship at 
the instance of his parent or guardian if he is an idiot or imbecile, or 
at the instance of his parent if, though not an idiot or imbecile, he is 
under the age of twenty-one oe Deficiency Act, 1913 (3 & 4 Geo. 5, 
ce, 28), s.2 (1) (a)); orif in addition to being a defective ho is (i.) found 
neglected, abanduned, or without visible means of support, or cruelly 
treated ; or (ii.) found guilty of any criminal offence, or ordered or found 
liable to be ordered to be sent to u certified industrial school ; (i11.) under- 
going imprisonment, except imprisonment under civil process, or penal 
servitude, or detained in a place of detention by order of a court, or in a 
reformatory or industrial school, or in an imebriate reformatory, or 
detained in an institution for lunatics or a criminal lunatic asylum; or 
fae an habitual drunkard ; or(v.)a child who has had such notice given 

y the local education authority concerning him as is hereinafter men- 
tioned ; or (vi.) a woman in receipt of poor relief at the time of giving 
birth to an illegitimate child or when pregnant of such child (¢bid., 
s. 2(1)(b)). The mere fact that the defective has no legal property of 
his own, and is unable to earn his own living and has no legal right 
to compel his parents to maintuin him in the home, cannot justity 
the conclusion that he has no visible means of support. The words 
‘‘ without visible means” denote something akin to being neglected or 
abandoned, and are applicable to cases where the defective is in fact 
not ee ee or taken care of, or where those who have taken 
care Of him are turning him adrift or threatening to do so cy V. 
Raneliffe (Judge), Hx parte Oxfordshire County Council, [1915] 3 K. B. 
418). The word “found” does not only mean ‘‘found by a court,’’ but 
may mean found in fact, either by an officer of a local authority or by a 
parent, and a mother, for example, possessed of small means, who finds 
that she cannot take proper care of a defective daughter over twenty-one 
and that the defective strays away from home and is in that way 
neglected, can petition (&. v. Radcliffe (Judge), Ex parte Oxfordshire 
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County Council, supra); see also Re Wilkinson (1919), 83 J. P. (Journal) 
422 (evidence of neylect). 

The lucal education authority must give notice to the local authority, 
s.e., the county or county borough council (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), 8. 27), of all defective children over the age of 
seven who are incapable of receiving benefit or further benefit in special 
schools or clusses, or who cannot be sv instructed without detriment 
to the interests of the other children, or as to whom the Bourd of 
Education certifies that there are special circumstances which render it 
desirable that they should be dealt with by way of supervision or 
guardianship; and of those who on or before attuining the age of sixteen 
are about to be withdrawn or discharged from a special school or class, 
aud who the local education authority are of opinion would benefit by 
being sent to an institution or placed under guardianship (id/d.,8. 2 (2) ); 
see Mental Deficiency (Notification of Children) Regulutions, 1914. 

The duty of ascertaining what children between the ages of seven and 
sixteen within their area are defective children, which of such children 
are incapable of receiving benefit or further benefit im special schools or 
classes, and'of notifying to the local authority under the Act the names 
aud addresses of such children as stated above (see Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 2 (2), supra) rests upun the local educa- 
tion authority. Where the case of any child is doubtful, as to his own 
interest or the interests of other children, the matter must be determined 
by the Board of Education, and the Elementary Education (Defective and 
Epileptic Children) Act, 1899 (62 & 63 Vict. c. 32), 8. 1, shall apply, with 
such modifications as may be necessary for any of the above purposes 
eenie: Deficiency Act, 1913 (3 & 4 Geo. 4, c. 28), 8. 31); see Mental 

eticiency (Notiticution of Children) Regulations, 1914. 

Power to Deal with Defectives at Instance of Parent or 
Guardian,—-A parent or guardian may place a defective in an institution 
or under guardianship only upon certificates signed by two duly qualified 
medical practitioners, one of whom is approved by the local authority or 
the Board of Control, and, where the detective is not an idiot or imbecile, 
also signed, after such inquiry as he thinks fit, by a judicial authority, 
stating that the signatorics of the certiticate are severally satisfied that 
the person to whom the certificate relates is u defective and the class of 
defectives to which he belongs, accompanied by a statement, signed by 
the purent or guardian, giving the prescribed particulars with respect to 
him (Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 3 (1) ). 

As to the notice tu be given, see note (7), post. 


Power to Deal with Defectives Otherwise than at Instance of 
Parent or Guardian,—A defective subject to be dealt with otherwise 
than at the instance of a parent or guardian may be dealt with under an 
order made by a judiciul authority on petition (as to the conditions of 
making the order, see Mental Deficiency Act, 1913 (3 & 4 Geo. 3, 
c. 28), ss. 5—7, infra), or in the case of a defective found guilty of a 
criminal offence, punishable in the case of an adult with imprisonment 
or penal servitude, or liable to be sent to an industrial school, under an 
order of a court (as to the conditions of making the order, see #bid., 8. 8, 
infra), or in the case of a defective detained in a prison, criminal lunatic 
asylum, reformatory or industrial school, place of detention or inebriate 
reformatory, under an order of the Secretary of State (as to the conditions 
of making the order, see tbid., 8. 9, infra) (tbid., 8. 4). No order may be 
made ender abid., except in the circumstances and manner specified in 
tbid., ss. 5—9Y (tbid.); see also He Wilktnson (1919), 83 J. P. (Journal) 422 
(evidence of neglect). 


Requirements as to the Making of Orders—Order on Petition.— 
An order of a judicial authority may be obtained privately by petition 
made by any relative or friend of the alleged defective, or by any officer 
of the local authority duly authorised in that behalf (sid, s. 5 (1)). 
Hither parent of the defective may petition under 7d/d., 8. 2 (1) (b), as a 
relative or frieud, but where the father is living his consent in writing 
must be produced or the proof which 1s provided for by #bid., 8. 6 (3) (see 
infra), must be given, as the judicial authority may not act on the 
petition of the mother alone not assented to by the other parent (Z. v. 
Radcliffe (Judge), Ex purie Oxfordshire County Cowncil, [1915] 3 K. B. 418). 
The petition must be accompanied by two medical certificates, one signed 
by a medical practitioner approved by the local authority or the Board, or 
a certificate that a medical examination was impracticable, and by a 
statutory declaration made by the petitioner and by at least one other 
person (who may be one of the persons who gave a medical certificate) 
stating that the person to whom the petition relates is a defective, and 
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the class of defectives to which he is alleged to belong; and that he is 
subject to be dealt with as such, and the circumstances which render him 
so subject ; and whether or not any other petition has previously been 
presented concerning that person, and, if so, the date and the result 
thereof (Mental Dvficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 5. 5 (2) ). 

If the petition is accompanied by a certificate that a medical 
examination was impracticable the circumstances which rendered it so 
must be stated (thid.), and if the petition is not presented by a relative or 
by an officer of the local authority, it must state why it is not presented 
by a relative, and the connection of the petitioner with the defective 
and a) circumstances under which he presents the petition (bid., 
8. 5 (3) ). 

Whos the Board is satisfied that a petition ought to be presented 
conceruing any person, and that the local authority refuses or neglects to 
do so, the Buard may direct an inspector or other officer to present a 
petition (shid., s. 5 (4) ). 

Upon the presentation of the petition and other documents the judicial 
authority must either visit the defective or summon him to appear before 
him (#héd., 8. 6 (1) ). 

The hearing may, and if so desired by the defective must, be con- 
ducted in private, and in that case vo persons, other than certain specified 
persons, may, without leave of the judicial authority, be allowed to be 
present (tb:d., 8. 6 (2) ). 

If the judicial authority is satistied that the person to whom the 
petition relutes is a defective and ought to be dealt with as such, he may 
order him to be sent to an institution the managers of which are willing 
to receive him, or appoint a suitable person to be his guardian, specifyin 
the cluss of defectives to which he belongs and the circumstances whic 
render him subject to be dealt with (thd., 8.6 (3) ). The judicial 
authority has jurisdiction in & proper case to order costs to be paid (f. v. 
Hadcliffe (Judge), Eu parte Oxfordshire County Council, supra). As to 
application for certiorari to quash proceedings, see Re Wilkinsun (1919), 
83 J. P. (Journal) 422. 

No misdescription as to the class to which the defective belongs shall 
prevent an order being made if the judicial authority is sutisfied that 
he r <i (Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
8. 6 (3)). 

If a petition is not presented by the parent or guardian, no order 
may be made without the consent in writing of such parent or guardian, 
unless the judicial authority is satisfied that such consent is unreasonably 
withheld, or that the parent or guardian cannot be found, but consent is 
not unreasonably withheld if withheld with the bound fide intention of 
benefiting the defective (tb/d.). 

If the judicial authority is not satisfied that an order should be made, 
he may adjourn the case for not more than fourteen days for further 
evidence or information, and may order the defective to submit himeelf 
to medical examination, or may dismiss the petition: but unless the 
petition is dismissed a medical examination must be ordered in any case 
where the petition was accompanied by a certificate that a medical 
examination was impracticable (Mental Deticiency Act, 1913 (3 & 4 
Geo. 5, c 28), 8. 6 (4)). 

Where an order has been made that a defective be placed under 
guardianship a judicial authority may, on being satisfied that the case is 
or has become one unsuitable for guardianship, order that the defective 
be sent to an institution (/bid., s. 7(1)); a person appointed guardian 
of a defective may be removed from his office by any judicial authority ; 
and where a person appointed guurdian of a defective dies, or resigns 
his office, or is removed from his office, a suitable person may be 
appointed to act in his stead (tbid., 8. 7 (2)); no order under these pro- 
visions may be made without giving to fhe locul authority and, where 
practicable, to the relative or other person who presented the original 
‘etapa and to the parent or guardian of the defective an opportunity of 

ing heard (¢tbid., 8. 7 (3) ). 

An officer of a local anthority duly authorised or any constable may 
remove tu a place of safety any person whom he considers defective and 
finds neglected, abandoned, or without visible means of support or cruelly 
treated, ‘and such persor’ may be detained there until a petition can be 

resented (tbid., 8. 15 (1)); and where a justice is sutisfied on sworn 
information that a defective is neglected or cruelly treated in any place 
within hie jurisdiction, he may issue a warrant authorising a search for 
and the removal of any such person, if found neglected or cruelly treated, 
and apparently defective, to a place of safety until a petition can be pre- 
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sented, and any constable authorised by the warrant for the purpose may 
enter, if need be by force, any building or place specitied in the warrant 
(sbid., 8.15 (2)). If such a person is taken to a workhouse, any expenses 
Incurred in respect of him must be defrayed by the local authonty, but 
may, if an order is eventually made. be recovered from the ‘efective or 
anv person liable to maintain him (tb/d., 8. 15 (3) ); see also Re Wilkinson 
(1919), 83 J. P. (Journal) 422 (evidence of neglect). 

Order of a Court.—On the conviction of any pérson of any criminal 
offence punishable in the case of an adult with penal servitude or 
imprisonment, or on a child being found liable, under the Children Act, 
1908 (8 Edw. 7, c. 67), s. 58, to be sent to an industrial school, the court, 
if satisfied that such person is a defective, may either postpone sentence 
or committal to an industrial school, and order a petition to a judicial 
authority with a view to obtaining an order that he be sent to an 
institution or placed under guardianship; or in lieu of passing sentence 
or committing to an industrial school, may itself make any order which a 
judicial authority might have made on petition (Meutal Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), 8. 8 (1)),. 

If the court is a court of summary jurisdiction and has power to deal with 
the case summarily, it may, if the charge is proved, give such directions 
or make such order without proceeding to a conviction, but such person is 
nevertheless deemed to be a person found guilty of an offence (‘bid.) ; 
see also Advocate (H.M.) v. Breen, [1921] 8. ©. (J.) 830; Advocate (H.M.) v. 
Gordon, [1921] 8. C. (J.) 67. 

The court may act on evidence given during the trial of any pro- 
ceedings, and may call for further medical or other evidence (thid., 8. 8 (2) ), 
and where an order is made directing a petition to be presented the defec- 
tive may be detained until the petition is disposed of Cinid., s. 8 (3) ). 

Where a defective person is remanded or committed for trial by a 
eourt of summary jurisdiction he may, pending the further hearing or 
trial, be detained or placed under the guardianship of any person 
willing to enter into a recognisance for his appearance (sthid., 8. 8 (4)). 

If it appears to the police authority that any person charged with an 
offence is a defective, the police authority must communicate with the 
local authority, and bring before the court such evidence as to his mental 
condition as may be available ; but notice of such intention must first be 
given by the police authority to the person charged, and to his parent 
or guardian, if known (ibid., 8. 8 (5)). The accused himself is not 
debarred from raising the question of his mental condition (4 dvocute 
(H.M.) v. Breen, supra). 

Order of a Secretary of State.— Where it is certified to the Secretary 
of State that any person who is undergoing imprisonment or penal 
servitude for a criminal offence or detained by order of a court, or who 
is in a reformatory or industrial school or in an inebriate reformatory, or 
in a criminal lunatic asylum, is a defective, the Secretary of State may 
order that he be transferred therefrom and sent to an institution for 
defectives or placed under guardianship (#bid., s. 9). ' 

Provisions as to Religious Persuasions.—A defective shall, when- 
ever practicable, be sent fo an institution conducted in accordance with 
his religious persuasion, and a minister of that persuasion may visit him 
at the institution for the purpose of affording religious instruction on 
such days and conditions as may be fixed by the Board (Mental Deficiency 
Act, 1913 (3 & 4 Geo 5, c. 28), 8. 17 (1), (2) ). 

Where a defective is sent to an institution which is not conducted in 
accordance with his religious persuasion he may, on the application of his 
nearest adult relative, or guardian, or person entitled to his custody, be 
removed to such an institution, and pending such removal he may not 
be compelled to receive religious instruction or religious ministrations 
therein, but must, as far as practicable, have facilities for receiving 
religious instruction and attending religious services conducted in 
accordance with his religious persuasion (sbid., s. 17 (3), (4) ). 


Effect of Orders.—An order that a defective be sent to an institution 
authorises his conveyance thereto and his reception therein at any time 
within fourteen days, or, if the person is in a place of safety, within 
twenty-one duys, after the date of the order, and his detention therein for 
such period as is hereinafter mentioned (shéd., 8, 10(1)); and an order 
placing a defective under guardianship confers on the guardian, subject 
to regulations, such powers as the father of the defective might have 
exercised if the defective had been under the age of fourtoen (tlid., 
s. 10 (2)). ep 

‘Provisions as to Visiting Defectives.—The nearest adult relative or 
ian of a defective may visit him at such times and at such 
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intervals ‘ee exceeding six months) and on such conditions as may 
be prescribed, unless the Board consider that such a visit would be 
contrary to the interests of the defective (éhid., a. 18). 

As to the supply of intoxicating liquors to defectives, see Par. 1117, post. 


Discharge. 


NoTE (p).—See Par. 1112, note (7), ante. In the case of a defective 
who at the date of any order was under twenty-one years of age his case 
must be reconsidered by the visitors within three months after he attains 
that age (Mental Deficiency Act 1913 (3 & 4 Geo. 5, c. 28), 8. 11 (2) ). 

Note (q7).—Where a defective has been placed by his parent or 
guardian in an institution or under guardianship, he may be withdrawn 
at any time on giving notice in writing to the Board, unless the Board, 
after considering all the circumstances of the case, determine within four- 
teen days after receiving the notice that further detention is required in 
the interest of the defective, whereupon no further notice by the parent 
or guardian is allowed till after the expiration of six months from the 
last previous notice, and any such further detention shall be subject to 
recousideration by the Road at like intervals, and by the visitors, as if 
he had been ordered to be sent to the institution or placed under 
guardianship (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 12 (1), 
(2)). A defective so placed by his parent or guardian may be discharged 
by the managers of the certified institution or home on giving one 
month’s notice to the Board and to the parent or guardian of the Giatee: 
tive if known (db/d., 8. 12 (3)). 

Au order that a defective be sent to an institution or placed under 
guardianship expires at the end of one year from its date, or, in the 
case of any institution, if the Board so orders, on the then next quarter 
day (¢hid., 8. 11 (1)); and any order so mude may be continued, in the 
first instance, for a year, and thereafter for successive periods of five 
yeurs, if the Board, after considering such special reports (see éed., 
s. 11 (4)) and certificates as are specified, considors that the continuance 
of the order is required in his interests (/béd., s. 11 (2)). 

On such reconsideration the visitors appointed for the purpose must 
visit the defective or summon him to attend before them and inquire into 
his mental condition and iuto all the circumstances of the case, and, if it 
appears to them that further detention is unnecessary, must order his 
discharge (ibid., 8. 11(3)). If the visitors do not order his discharge the 
defective or his parent or guardian may, within fourteen days, appeal to 
the Board (tbid.). 

A certificate under the hand of the secretary to the Board that an order 
has been continued to the date therein mentioned is sufficient evidence 
of the fact (#b/d., 8. 11 (5) ). 

NOTE (r).—See Par. 1112, note (/), ante. 

When a defective has been placed in an institution for defectives or 
under guardianship under Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 8. 3 (1), the managers of the institution or persun under whose 
guardianship he has been placed must seud notice to the Board of Control 
within seven days (thid., 8. 3 (2) ). 

Auy person undertaking the care and control of a defective elsewhere 
than in an institution, certified house or approved home must give the 
local authority and the Board of Control notice within forty-eight hours ; 
omission to do so is a statutory offence (Mental Deficiency Act, 1913, 
supra, 8. 51 (2) ). 


Notice of Death or Discharge. 

NortE (8).—See Par. 1112, ante. 

The notice to be given on the death of a defective is now a matter of 
reguiation ; see Mental Deficiency Act, 1913, supra, s. 41 (1) (i.). 


Registration of Places of Reception. 
NOTE (t).—See Par. 1112, ante. 


Certified Institutions.—The Board of Control may grant certificates to 
the managers of approved premises intended for treatment of defectives, 
and authorise such managers to receive defectives therein: such premises 
are culled certified institutions (Mental Deficiency Act, 1913, supra, s. 38). 

Certified Houses.—Any person may receive defectives at his house 
for private profit on his obtaining a certificate from the Board; such 
certificate wili be granted on proof of the fitness of the premises and of 
the applicant, and on payment of the prescribed fee, and subject to such 
conditions as may be imposed. A house in respect of which a certificate 
is in force is known as a certified house, aud the person to whom such a 
certificate is granted as the owner of such house (ébtd., 8. 49 (1)). 
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Any defective who is liable to be dealt with under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), may be sent to, or placed in a 
certified honse, and all the statutory provisions relating to institutions 
and the patients therein apply accordingly, except that no money provided 
by Parliament shall be applied towards the expenses of defectives in such 
houses; nor shall a local authority have any power or duty to contribute 
towards the expenses of defectives therein, or to provide for their convey- 
ance to and reception and maintenance in such houses (ibid., 8. 49 (2) ). 

The power to recover from defectives, or the persons liable to maintain 
them, the expenses of their maintenance does not extend to the case of 
defectives in, or ordered to be sent to, such houses; and the special 
report under zbid., s. 11, as to the mental and bodily condition of a 
defective detained in a certified house must not be made by the medical 
officer of the house or by any medical practitioner directly or indirectly 
interested therein (zbtd., s. 49 (2)). 

Approved Homes.—The managers of any institution for defectives 
which is supported by voluntary contributions, and any person desirous 
of receiving defectives in his house for private profit, may apply to the 
Board to approve such institution or house, and the Board, if satisfied of 
the fitness of the same and of the applicant, and on payment of such fee 
as may be prescribed, may grant its approval subject to such conditions 
as it may think fit, and any institution or house so approved will be 
known as an approved home (ibid., 8. 50(1)). No person may be received 
or detained in an approved home who has been ordered to be sent to an 
institution for defectives under an order of a judicial authority, or a 
court, or a Secretary of State under the Act (ibid., s. 50 (2) ). 

Any hospital, institution, or licensed house which on the Ist April, 
1914, was registered under the Idiots Act, 1886 (49 & 50 Vict. c. 25), 
without further certification, became a certified institution under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28); except that any such 
hospital, institution, or licensed house carried on for private profit 
became a certified house instead of a certified institution, or could, on 
application to the Board of Control for the purpose, become and be 
treated as an approved home (/bid., s. 67 (2) ). 

Draft Regulations have been issued as to the management of certified 
institutions which on Ist April, 1914, were registered under the Idiots 
Act, 1886 (49 & 50 Vict. c. 25). i 

Any person who before Ist April, 1914, had been placed in a hospital, 
institution, or licensed house registered under the Idiots Act, 1886 (49 & 50 
Vict. c. 25), continues to be detained therein in like manner as if he had 
been placed therein immediately after that date in pursuance of the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (ibid., 8. 67 (3)). 

The Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), does not affect 
the right of any person who is or has been an officer or servant of a 
hospital, institution, or licensed house registered under the Idiots Act, 
1886 (49 & 50 Vict. c. 25), to receive or to continue to receive any super- 
annuation allowance to which he would have been entitled under that 
Act (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 67 (4) ). 

As to the application of the Asylums Officers’ Superannuation Act, 
1909 (9 Edw. 7, c. 48), see Par. 1004, ante. 

As to superannuation allowances in institutions not provided by local 
authorities, see Par. 994, ante. 

State Institutions.—The Board, with the consent of the Secretary of 
State, may establish and maintain and manage institutions for dangerous 
or violent. defectives (to be called State institutions), and for that purpose 
any building under the control of the Secretary of State may be transferred 
to it, or it may for such purpose, with the necessary consents, either 
acquire any land or erect or acquire any building (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), s. 35 (1), (2)). 

The granting of certificates, management of institutions, and patients 
therein, and the powers and duties of guardians of defectives are matters 
of rezulation (ibed., 8. 41 (1)); such regulations must apply the Lunacy 
Act, 1890 (53 & 54 Vict. c. 5), ss. 40—42, 47, 53, to institutions and the 
patients therein (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c, 28), 
s. 41 (2\); see Regulations, dated 4th Octoher, 1915 (Stat. R. & O., 1915, 
No. 975) (transfer of patients from oneiustitution to another). As to the 
procedure on making regulations, see Mental Deficiency Act, 1913 (3 & 4 
Geo. 5. c. 28), 8. 68. ; 

As to the approval of premises provided by boards of guardians, see 
Par. 1116, post. 

As to the power of a local authority to recover expenses, see Par. 1024, 
ante. 

As to parliamentary grants, see Par. 1024, ante. 
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1116. Powers of Poor Law Guardians. 


Notes (c)—{ f).—See Par. 1112, note (/), ante. Under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 37 (1), the guardians of any 
union and the Metropolitan Asylums Board, either alone or in conjunc- 
tion with any other board of guardians, may provide buildings or other 
gree for the detention, care, and training of defectives, and, if approved 

y the Board, such premises are deemed to be certified institutions and 
the guardians managers thereof, and, subject to the approval of the 
Local Government Board, the guardians as such managers may enter into 
agreements with any local authority for the reception and maintenance 
therein of defectives ordered to be sent thereto (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), a8. 37 (1), 71); no such defective is to be deemed 
to be in receipt of poor law relief by reason that the premises are 
provided by a board of guardians (tdéd., 8. 37 (2) ). 


1117, Offences, Being Misdemeanours. 


Nott (g).—The following offences are misdemeanours and punishable 
by fine or by imprisonment for not more than two years, with or without 
hard labour: they will, unless otherwise provided, be prosecuted 
summarily when they are punishable by imprisonment for not more than 
three months, with or without hard labour, or by a fine of not more than 
£450, or both (ébid., s. 60 (1) ) :— 

Undertaking the care und control of more than one person who is a 
defective elsewhere than in an institution, a certified house, or an 
approved home without the consent of the Board of Control (idid., 


The detention of a patient by the manager of any institution for 
defectives, or the owner of a certified house, or the guardian of a 
defective, or the exercise by him of any of the powers conferred upon 
him as such after he has knowledge that those powers have expired 
soa s. 51 (3)); no offence is committed where the defective is properly 

etained under the Lunacy Acts, 1890—1911, or the HKlementary 
Education (Defective and Epileptic) Children Act, 1899 (62 & 63 Vict. 
c. 32) (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 8. 51 (4)): 

The obstruction of any Commissioner, inspector, or visitor, or any 
officer or other person appointed or employed by a local authority in the 
exercise of its powers (thtd., 8. 54(1) ): 

The ill-treatment or wilful neglect of a defective by any manager, 
officer, nurse, attendant, servant, or other person employed in an institu- 
tion or certified house, or approved home, or any person having charge 
of a defective, whether by reason of any contract, or of any tie of relation- 
ship, or marriage, or otherwise (thid., 8. 55): 

In any book, statement, or return knowingly to make any false entry 
as to any matter as to which by the Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, co. 28), or any rules made thereunder, an entry is required to be 
made (sbid., 8. 57): 

For the purpose of obtaining any certificate or approval under the 
Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), or the renewal of any 
such certificate or approval, wilfully to supply to the Board of Control any 
untrue or incorrect information, plan, description, or notice (ébid., s. 58) : 

Unlawfully and carnally to know, or attempt to have unlawful carnal 
knowledge of, any woman or girl under care or treatment in an institu- 
tion or certified house or approved home, or whilst: placed out on licence 
therefrom or under guardianship under the Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28); or to procure, or attempt to procure, any woman or 
girl who is a defective to have unlawful carnal connexion, whether within 
or without the King’s dominions, with any person or persons; or to 
cause or encourage the prostitution, whether within or without the King’s 
dominions, of any woman or girl who is a defective; or being the owner 
or occupier of any premises, or having er acting or assisting in the 
mankgement or control thereof, to induce or knowingly suffer an 
woman or girl who is a defective to resort to or be in or upon suck 
premises for the purpose of being unlawfully and carnally known by 
any man, whether such carnal knowledge is intended to be with any 

articular man or generally; or with intent that any woman or girl who 
is a defective should be unlawfully and carnally known by any man, 
whether such carnal knowledge is intended to be with any particular 
man or generally; to take or cause to be taken such woman or girl out 
of the possession and against the will of her parent or any other person 
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aotias She lawful care or charge of her ; the penalty is imprisonment, with 
or without hard labour, for any term not exceeding two years, unless the 
accused proves that he did not know, and had no reason to suspect, that 
the woman or girl was a defective (thid., 5. 56 (1) ). 

A justice may on applicutiun being made tu him issue a search warrant 
authorising a police officer to enter any place in the jurisdiction of the 
justice to search for a defective woman or girl alleged to be there 
detained for the purpose of being unlawfully oe carnally known by any 
man, whether any particular man or generally (Criminal Law Amendment 
Act, 1885 (48 & 49 Vict. c. 69), 8.10; Mental Deficiency Act, 1913 (8 & 4 
Geo. 5, c. 28), 8. 56 (2) ). 

Without prej udice and in addition to the provisions of the Criminal 
Law Amendment Act, 1880 (43 & 44 Vict. o. 45), consent is no defence 
im any proceedings for an indecent assault upon any defective, if the 
accused knew or had reason to suspect that the person in respect of 
whom the offence was committed was a defective (Mental Deficiency Act, 
1914 (3 & 4 Geo. 5, c. 28), 8. 56 (3) ). 

(ibae a ea under this provision cannot be tried at quarter sessions 
203d., 8. 56 (4) ). 

If on the trial of an indictment for rape the jury is satisfied that the 
accused is guilty of an offence under sthéd., s. 56 (1) (a), but is not satistied 
that he is guilty of rupe, it may acquit him of rape and find him guilty of 
such offence as aforesaid, and in that event he is liable to be punished 
as if he hud been convicted on an indictment for such offence as aforesaid 
(tbid., 8. 56 (5) ). 

The Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), 8.4, takes effect 
as if the Mental Deficiency Act, 1918 (3 & 4 Geo. 5, c. 28), 8. 56, were 
included in the Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), Sched. 


Offences, Not Being Misdemeanours. 

The following offevces are punishable summuarily by imprisonment for 
not more than three months, with or without hard labour, or with a fine 
not exceeding £50, or both (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), 6. 60 (2) ) :— 

Failure to give the required notice on receiving a defective for control 
under ibid., s. 51 (2) (see Par. 1113, note (r), ante), except where the 
defective is lawfully detained under the Lunacy Acts, 1890—1911, or 
the Elementary Education (Defective and Epileptic Children) Act, 1899 
(62 oe c. 32) (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
8. 51 (4)): 

Having been warned by the guardian of a defective, or by a person 
under whose charge a patient absent from an institution or from a cer- 
tified house has been placed, not to supply intoxicants to or for the 
use of the delective or patient, knowingly to supply any intoxicants to 
or for the use of that person; but no offence is committed against this 
provision if the person giving the warning refuses, when required to 
do so, to produce the authority under which he acts (Mental Deficiency 
Act, 1913 (8 & 4 Geo. 5, c. 28), 8. 52): 

To secrete a patient in any institution or certified house or approved 
home, or induce or knowingly assist a patient in an institution or a 
certified house, or a person allowed out from such an institution or house 
either on licence or without a licence, or a person in a place of sufety 
or under guardianship, to escape or to break any conditions of his 
guardianship or licence (tbid., 8. 53): ; 

Wiltully to obstruct any other person authorised by an order in writing 
under the hand of the Secretary of State to visit and examine any 
person alleged to be a defective, or to inspect or inquire into the state 
of any institution, certified house, approved hume, prison, or place 
wherein any person represented to be a defective is confined or alleged 
to be confined, in the execution of such order, or wilfully to obstruct 
any person authorised by any order of the Board of Control to make any 
visit (3) examination or inquiry in the execution of such order (tbtd., 
8. 54 (2)). 

Breach of Regulations.—If any person is guilty of a breach of any 
regulation made under the Mental Deficiency Act, 1913 (3 & 4 Geo. 4, 


- ¢ 28), he is able on summary conviction to a penalty not exceeding 


such as: may be prescribed in respect of the breach by the regulations, 
but the muximum penalty imposed by the regulations im respect of any 
breach inust not exceed imprisonment, with or without hard labour, for 
a term of three months, or a fine of £50, or both (/bid., s. 59). 


(See original volume.) 


Appeals. 
NOTE (2).—Any person aggrieved by the conviction or sentence of a 
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1120 court of summary jurisdiction under the Mental Deficiency Act, 1913 

(contd.). (3 & 4 Geo. 4, c. 28), may appeal to quarter sessions (tbid., s. 61). 

1121. (See original volume.) 

1122. proeeedinge against Persons Acting under Statutory 
owers. 


NoTE (»).—See Shackleton v. Swift, [1918] 2 K. B. 304, ©. A. (action 
for false imprisonment against workhouse master stayed). The pro- 
tection afforded by the Lunacy Act, 1890 (53 & 54 Vict. c. 5), 8. 330, 
applies also to persons taking proceedings under the Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28) (ibid... 8. 63). 

A Commissioner has no power to detain a suspected lunatic until he has 
ascertained whether such person was lawfully at large; for consideration 
of the measure of damages for unlawful detention and what constitutes 
a break in the chain of causation, sec Harnett v. Bond, [1924] 2 K. B. 517, 
C. A., further cited at Par. 1085, note (g), ante. 

A justice of the peaco or chairman of a board of guardians empowered 
under the Lunacy Act, 1891 (54 & 55 Vict. c. 65), s. 25, to sign orders 
for the reception of pauper hinatics is not liable for negligence if at the 
time of signing an order under the Lunacy Act, 1890, s. 16, he is honestly 
satisfied that the alleged lunatic is a lnnatic and a proper person to be 
detained (Hverett vy. Grijjiths, [1921] 1 A. C. 681 (chairman honestly 
satistied as to plaintiff’s insanity: no evidence of want of care on the 
part of the medical practitioner; both entitled to judgment) ). 


1123. Witnesses. 
NOTE (p).—The powers of Commissioners under the Lunacy Act, 1890 
(53 & 54 Vict. c. 5), 5.332, as to witnesses apply also to proceedings under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (¢bid., s, 63). 
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MAGISTRATES. 


Note.—See Stone’s Justices’ Manual, 1925 (the Justices’ Yearly 
Practice). Depositions, evidence, special cases and other documents 
may be lithotyped instead of printed, see R. 8. C., Ord, 66, r. 3a. 


(See original volume.) 


Chairmen of Local Authorities. 

Nove (/).—As to the appointment of women as justices.in lunacy, see 
48 L. Jo. 326. As to removal of disqualifications of women, see LocaL 
GOVERNMENT, Par. 640, ante. 


(See original volume.) 


How Taken. . 

NOTE oe to qualifying fees, see, further, 77 J. P. (Journal) 283 ; 
Circular Letter of the Home Office to Clerks of the Peace, 1913, 77 J. P. 
(Journal) 342. 


(See original volume.) 


‘Metropolitan Police Magistrates. 

Note (p).—-For superannuation allowances, see Police Magistrates 
(Superannuation) Act, 1915 (5 & 6 Geo. 5, c. 74). No superannuation 
allowance may be granted to a magistrate under sixty years of age except 
upon a medical certificate that he is incapable, from infirmity of mind or 
body, to discharge the duties of his office, and that such incapacity is 
likely to be permanent (ibid., 8. 1 (3)). ; 


Police Ceurt Divisions. 

Norte (d).—See Order in Council removing Marlborough Street police 
court from Francis Street to Great Marlborough Street (Stat. R. & O., 
1915, No. 557). : 

Norte (e¢).—The jurisdiction of a metropolitan police magistrate is not 
limited to the division of the metropolis in which he is sitting, but 
ae to the whole area of his commission (/’roud v. Froud (1920), 128 

i. T. 176). 


(See original volume.) 


Disqualification by Interest. 

Nore (0).—See also &. v. Byles, Ex parte Hollidge (1913), 77 J. P. 40, 
and, on appeal, [1913] W. N. 112, C. A. Where an information is dis- 
missed, a certiorari to quash the dismissal will note granted merely because 
one of Be was disqualified from adjudicating (2. v. Simpson, [1914] 
1 66). 


(See orsginal volume. ) 


Examples. 

NOTE (n).—See also f. v. Halifax Justices, Ex parte Robinson (1912), 
76 J. P. 233, C. A. (bias so probable where a justice, a member of the 
Order of Rechabites, voted against the renewal of a licence, as to 
enable mandamus to issue to re-hear); M‘(leehen v. Know, [1913] 8. ©. 
688, cited in title Inroxicatine Liquors, Par. 158, ante; R. (Uprichard) 
v. Armagh County Justices (1913), 47 LL. T. 84 (chairman a member of 
a linen trade association whose inspector was prosecuting: conviction 
laps although he did not take part in the proceedings, but remained 
in court). 


Justice as a Witness. 

NorTE (a).—It is improper for a magistrate sitting on the compensation 
authority to give evidence in respect of a licence upon which he has 
already adjudicated as one of the licensing committee (Mitchell v. 
Croydon Justices (1914), 111 L. T. 632). ” 


Allegations of Bias. 

Nors (b).—-W here one of the presiding justices is summoned to give 
evidence in a case, and after giving sich evidence resumes his seat on 
the bench and adjudicates upon the case, the decision of the bench 
will not be set aside, on the ground of bias, when the evidence of the 
justice is not material to the issue (2. (Donnelly) v. County Tyrone 
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1160 
(contd.). 


1161. 
1162-1184. 
1185. 
1186. 


1187, 


1188-1191. 
1192. 


1193-1194. 
1195. 


1196. 


1197, 
1198. 


1199- 
1202. 


1203. 


1204- 
1210. 


1211. 


1212. 
1218. 


1214. 


1215. 
1216, 


Justices (1910), 44 I. L. T. 264); seealso AR. (Murray and Wortley) v. 
Armayh County Justices (1915), 49 I. L. T. 56 (where a brother of the 
magistrate was married toa sister of complainant and at the first hearing, 
objection having been taken, the magistrate declined to adjudicate: held, 
the magistrate having subsequently adjudicated in the matter, that 
neither the relationship nor the yielding to the objection showed bias). 

Note (d).—See also 2. v. Halifax Justices, Ex parte Robinson, supra, 
cited in Par. 1159, ante. - 
Employers and Workmen or Servants. 

NOTE (g).--See now Coal Mines Act, 1911 (1 & 2 Geo. 3, c. 40), 
s. 103 (2); A. v. Simpson, [1914] 1 K. B. 66. 

(See original volume.) 
Court of Summary Jurisdiction. 

NOTE (8).—See also Huish v. Liverpool Justices, [1914] 1 K. B. 109. 


Petty Sessions. 

Nore (e¢).—See also Walker v. Morgan (1912), 76 J. P. 325, cited in 
Par. 1227, post. 
Where Held. Notice. 

NOTE (/).—See also Huish v. Liverpool Justices, supra. 

(See original volume.) 


In Criminal Matters. 

Nore (p).—The function of magistrates in returning for trial is 
judicial, and prohibition will le if bias or want of jurisdiction is 
established (2. (/tea) v. Davison, [1913] 2 I. R. 342; FR. (Courtney) v. 
Emerson, [1913] 2 I. BR. 377). 


(See original volume.) 


Offences Summarily Punishable. 

Nore (/).—'The mere fact that a summons is in a form applicable to an 
offence punishablo summurily does not vitiate the jurisdiction of the 
magistrates to send the case for trial at assizes, if, in their view, it is of 
sufficiently serious character (RK. v. Bolton Justices, Hr parte Holt (William 
A,), Ltd. (1916), 85 L. J. (K. B.) 649). 


In Civil Matters. 

NOTE (a).—As to disputes between employers and workmen, see title 
MASTER AND SERVANT, Par. 223, note (8), post. 

(See original volume.) 
Special Matters. 

OTE (t).—A justice may authorise a police constable or any other 
person to take to a place of safety any child or young person within the 
provisions of the Children (Employment Abroad) Act, 1913 (3 & 4 Geo. 5, 
c. 7); see title INFANTS AND CHILDREN, Par. 341, ante; Par. 377, 
note (n), ante. 

(See ortyinal volume.) 
Special Powers. 

OTE (l).—As to statutory powers and duties in respect of massage 
establishments, see London County Council (General Powers) Act, 1915 
(5 & 6 Geo. 5, c. cili.), 8. 238, and Vale v. London County Council, [1917] 
1 kK. B. 808. 

Remand. 


Nore (/).—As to discretionary power of adjourning proceedings, see 
Rt. v. Garrett, Ex parte De Dryver, [1918] 1 K. B. 6. 

(See original volume.) 
Power to Act Alone. 

NoTE (1).—See also R. v. Thomas, Ex parte O’ Hare, [1914] 1 K. B. 42, 
cited in Par. 1260, post. 

(See original volume.) 


Discretion as to Procedure. 
Nore (v).—See, further, title INFANTS AND CHILDREN, Par. 415, ante. 


Whipping. 
NOTE (g).-—See also Mental Deficiency Act, 1913 a & 4 Geo. 5, c. 28), 
8.8; and title LUNATICS AND PERSONS OF UNSOUND MIND, Par. 808, ante. 
(See original volume.) 
Punishment. 
Nore (r).—See Par. 1214, supra. 
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PARAGRAPH 
NUMBERS. 


1217. 


1218. 


1219- 
1221. 
1222. 
1223- 
1225. 


1226. 


1227. 


1228.- 
1230. 


1231. 


1232, 


1233. 
1234. 


VOL. XIX.—Maarsrratzs. 1217—1234 


Punishment. 

TEXT and Note (/).—On and after 1st April, 1915, after the words 
‘‘not exceeding £20” in the text, insert ‘‘or if the value of the 
property which was the subject of the offence in the opinion of the court 
exceeds 40s., to be imprisoned, with or without hard labour, for any term 
not exceeding six months, or to pay a fine not exceeding £50”’ (Criminal 
Justice Administration Act, 1914 (+ & 5 Geo. 5, c. 58), 8.15 (1); Criminal 
Justice Administration (Postponement) Act, 1914 (5 Goo. 5, c. 9), 8. 1). 


Offences against Property. 

TEXT and Nore (4).—On and after Ist April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9)), instead 
of ‘* £2” read ‘ £20” (thid.), aud'add to the list of offences in the text, 
‘‘malicious damage to property where the amount of the damage does 
not, in the opinion of the court, exceed £20, unless the offender acted 
under a fair and reasonable supposition that he had the right to do the 
act complained of” (Criminal Justice Administration Act, 1914 (4 & 6 
(re0. 5, c. 58), 8. 14{1) ). If the damage exceeds £5 the punishment: is 
imprisonment for not exceeding three months or a fine not excceding 
£20, and where the damage is £5 or less, imprisonment for not excceding 
two months or a fine not exceeding £5, and 1n either case to the payment 
of a reasonable compensation for the damage to the party aggrieved (¢bid.). 

Nove (in).—See 2. v. Suter, Hu parte A.-G., Rov. Cumberland Justices 
and Suter, Ha parte A.-(., [1920] 2 K, B. 630, 

(See original volume.) 


Filing of Conviction or Order. 
Notk (t).—See Par. 1261, post. 
(See original volume. ) 


Summary Offences Triable on Indictment by Ex- 


press Statutory Saving. 
NOTE (y).—See, further, 2. v. Mvans, [1915] 2 K. B. 762, C. C. A, 
cited in Par. 1846, note (s), post; 2. v. Hvans, 2. v. Connor (1914), 
83 L. J. (kK. 8.) 905, C. C. A. 


Claim to be Tried by Jury. 

Note (4).—The Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), 
s. 17, only applies where the magistrates on summary conviction can 
then and there passa sentence of more than three months’ imprisonment ; 
it dues not apply where the proceedings merely may result in a detention 
of more than three months (7. v. Mvans, R. v. Connor, supra, where 
it was held that tho Act did not apply to a person convicted as an 
incorrigible rogue at petty sessions and kept in prison until quarter 
sessions), As to suspension of trial by jury for offences against regula- 
tions made under the Defence of the Realm (Ainendment) Act, 1915 
(5 Geo. 5, c. i see Defence of the Realm (Consolidation) Regulations, 
1914, reg. 58A (M. Ju. L., Oct., 1917); A. v. Lewes Prison (Governor), Kar 
parte Doyle, [1917] 2 K. B. 254. 

Duty of Justices. 

Nove (/).—It is not necessary for justices, when they ask a defendant 
whether he consents to be dealt with summarily, to inform him that 
he thereby loses his right of appeal (Walker v. Morgan (1912), 76 J. P. 
325, per Avory, J.); see also Davis v. Morton, [1913] 2 K. B. 479. 

(See original volume.) 


Distinction between Information and Complaint. 
NOTE (b).—See also 2. (Lutter) v. Cork County Justices, [1917] 2 I. R. 430. 
NoTE (c).—Thus, when any person is authorised to appeal to a police 

or stipendiary magistrate or justice of the peace against the decision or 

order of a local or other authority or other person or body, the procedure is 
by way of complaint for an order, and the Summary Jurisdiction Acts apply 

(Summary Jurisdiction Rules, 1915 (Stat. RK. & O., 1915, No. 200), r. 58). 


Complaint. 

Norte (4).—See also Jrish Insurance Commissioners v. Trench, [1914] 
2 I. RK. 172 (summons sent by post to justice by compluinant’s solicitor 
incloged in a letter stating that the summons was for the next petty 
sessions, and asking the justice to sign it; held that the justice had 
jurisdiction to issue the summons). 


(See original volume.) 
Limitation of Time, 

Norx (0).—The Cruelty to Animals Act, 1849 (12 & 13 Vict. c. 92), 
referred to in this note, was wholly repealed by the Protection of Animals 
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NUMBERS, 


1234 
(conid.). 


1235. 


1236. 
1287. 


1238- 
1239. 


1240. 


1241, 


Act, 1911 (1 & 2 Geo. 5, c. 27), Sched. II; see title Awmars, Par. 835, 
ante. See, further, R. v. Bolton Justices, Ex parte Holt (William A.), Ltd. 
(1916), 85 L. J. (K. B.) 649 (where defendants were summoned in respect 
of offences committed more than six months before the date of the sum- 
monses, the forms of which were those erpropriete to offences punishable 
summarily, and were committed for trial by justices, who were sitting 
both as a court of summary jurisdiction and as a petty sessional court on 
a day appointed for hearing indictable offences : held that, as the offences 
with which defendants were charged were punishable either summarily 
or by an indictment, the justices had jurisdiction to commit for trial, 
notwithstanding the form of the summonses); Kaye v. Cole (1916), 86 
L. J. (K. B.) 1084, Vol. VI., Par. 609, note (a), ante ; Solicitor to the Board 
of Trade v. Ernest, [1920] 1 K. B. 816 (furnishing a false statement within 
Registration of Business Names Act, 1916, 8. 9); Gould & Co., Lid. v. 
Houghton, [1921] 1 K. B. 509, Vol. XV., Par. 59, note (m), ante. The 
meaning of “recover” adopted in Morris v. Duncan was followed in 
Diment v. Roberts, [1925] 1 K. B. 9, C. A., see Vol. XVIII, Par. 1074, 
notes, ante. 


Contents: As to Offences or Grounds of Complaint. 

Note (p).—See also Parker v. Sutherland (1917), 86 L. J. (K. B.) 1052 
(conviction for one offence on sale of intoxicating liquor set aside where 
information and evidence were of two offences); Vaughan v. Smith, 
[1919] S.C. (J.) 9 (charge of reay ba or acting or assisting in the 
management of a brothel held not to be alternative charges in Scotland). 

NOTE rence g also 2. v. Wood, Ex parte Farwell (1918), 87 Iu. J. (K. B.) 
913 (duplicity of conviction after election made). 

NOTE (a).—See also R. v. Wood, Ex parte Farwell, supra. 


Contents: As to Persons Charged. 

Note (b).—See, further, Macphail v. Jones, [1914] 3 K. B. 289 (one 
information preferred against husband and wife charging them with 
making a false representation under the Old Age Pensions Act, 1908 
(8 Edw. 7, c. 40), s. 9 (1), upheld). 


(See original volume.) 


Description of Offence. | 
NoTE (A).—As to a defective warrant being cured by a good conviction, 
see £. v. Holloway Prison (Governor) (1916), 85 L. J. (K. B.) 689. 


(See original volume. ) 


Defects or Variations. 

Nore (¢).—See also 2. v. Bolton Justices, Hx parte Holt (William A.), 
Lid. (1916), 85 L. J. (K. B.) 649, where an objection to the forms of sum- 
monses was overruled on this ground ; &. v. Norkett, Ex parte Geach (1915), 
139 L. T. Jo. 317 (an information and summonses against V. G. were 
intended to be, and were, served on Y. G.’s husband, O. L. G., who asked 
for an adjournment of the “summonses against me”: held that the 
justices, on discovering the error in the Christian name, could correct 
same before the hearing, and that the conviction of C. L. G. was right) ; 
Isaacs vy. Arlidge (1917), 87 Li. J. (K. B.) 3847, per Avory, J., at p. 350. 


Effect of Appearance. 
; a (a).—See also Irish Insurance Commissioners v. Trench, [1914] 2 
. BR. 172. ; 


Service. , 

NOTE (c).—See also f. v. Rhodes, Ex parte McVittie, R. v. Mullins, 
ix parte Same (1915), 85 L. J. (kK. B.) 830(summons left with party’s clerk 
at his lock-up office held not left at his place of abode.and bad); 2. v. 
Braithwaite, (1918) 2 K. B. 319, C. A. (similar service held good under 
Public Health Act, 1875 (38 & 39 Vict. c. 55), s. 267). 


Service and Non-Appearance. 

Note (e).— Williams v. Letheren, [1919] 2 K. B. 262 (jurisdiction to 
issue second summons). 

Note (/).—‘‘ Reasonable time for service”? means a reasonable time 
for enabling a defendant to present his defence, if any, and does not 
necessartly mean that the summons has been brought personally to the 
knowledge of the defendant. Where, therefore, a publican is abroad, he 
ought to have on the premises a person who, for the purposes of his 
statutory obligations, fully represents him, on whom, in proceedings for 
an offence ages the Licensing Acts, service of a summons can be 
effected (2. (Lambe) vy. Louth Justices, [1914] 2 I. BR, 64). . 
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1242. 


1243. 
1250. 
1251. 


1252. 


1253. 
1254. 


1255. 


VOL. XIX.—MaaistTratss. 1242—1255 
Withdrawal of Summons. 


NortE (t).—As to the effect of the withdrawal of a summons, see, further, 
77: F. P. (Journal) 313. 
(See original volume.) 


Claim of Right. 

NOTE (c).—See also Comerford v. Turner, [1918] 2 I. R. 207. 

A ie (e).—See also R. (O'Netll) v. T'yrone County Justices, [1917] 
21. K..96. 

Nore (/).—See also R. (Kennedy) v. County Cork Justices (1911), 45 
I. L. T. 217 (claim of right to expose goods for sale in a market place on 
a fairday); Smith v. Cooke (1914), 84 L. J. (K. B.) 959; Lucan v. Barrett 
(1915), 84 L. J. (K. B.) 2140 (chairman of the managers ofa non-provided 
elementary school under the Education Act, 1902 (2 Edw. 7, c. 42). ona 
charge of assault for ejecting a girl from the school contended that the 
girl had no right in law to attend the school and was a trespasser, and 
that, as there was u title to be decided, the jurisdiction of the magistrate 
was ousted ; held that, the title asserted not being disputed by any one, 
there was no question as to the title to any land or any interest therein 
and the jurisdiction of the magistrate was not ousted). 

Where there is a bond fide claim of right material to a decision, justices, 
having no jurisdiction to- determine the existence of the right, have no 
jurisdiction to determine whether, in the case before them, there has 
been any excessive user of tho alleged right (2. Seed v. Corl 
Justices, [1913] 2 I. R. 391). So, too, a claim of immemorial right as 
tenant to remove ballast from a foreshore contrary to an order of the 
Board of Trade made under the Harbours Act, 1814 (54 Geo. 3, c. 159), 
s. 14, ousts the jurisdiction of justices (TJ'albot de Malahide (Lord) v. 
Duwne, [1914] 21. R. 125). The fact of an assault arising out of a dis- 
pute relating to title dues not deprive justices of jurisdiction to tuke all 
the surrounding facts into consideration and to determine whether the 
case 18 one in which one or both of the parties should not be bound over 
(BR. (Mulhollan) v. Monaghan Juatices, [1914] 2 I. R. 166). 


Plea of Autrefois Convict or Autrefois Acquit. 

Nore (g).—In order effectually to plead either res judicata or autrefois 
convict it must appear that the defendant has been legally convicted or 
legally acquitted, so that upon an irregular conviction or acquittal, as, 
e.y., Where one of the witnesses had not been sworn, the proceedings muy 
be treated as a nullity and subsequently proceeded with de novo (it. v. 
Marsham, Kx parte Pethick Lawrence, [1912] 2 K. B. 362); see also Duvis 
v. Morton, [1913] 2 K. B. 479 (withdrawal of summons where accused 
was not informed of his right to be tried by ajury); MWilléams v. Letheren, 
[1919] 2 k. B. 269 (conviction on second summons taken out after 
adjournment); Bannister v.~ Clarke, [1920] 3 K. B 598 (committal for 
trial without jurisdiction is null, and magistrates can afterwards hear 
the case); title CRIMINAL LAW AND PROCEDURE, Par. 692, ante. 

NOTE ().—See, further, Haynes v. Davia, [1915] 1 K. B. 332 (summons 
under the Sale of Food and Drugs Act, 1899 (62 & 63 Vict. c. 61), 
dismissed on the ground that no certificate of analysis had been served 
with summons under ibid., 8. 19; held, no evidence as to the facts 
having been given, that a plea of auwtrefois acquit was a good answer to 
a fresh summons and complaint founded on the same facts); title Foop 
AND Droas, Par. 62, note (e), ante. 

Nore (7).—See also #. v. Aughet (1918), 118 L. T. 658, OC. C. A. (previous 
acquittul by foreign court-martial under special circumstances held to 
justify plea). 

NoTE (k).—When a conviction is quashed on certiorart on a matter of 
form which has ousted the jurisdiction of the inferior court, the order 
quashing the conviction is not an acquittal and autrefois acquit cannot 
subsequently be pleaded ; but it is otherwise where the court on certiorari 
having examined the evidence quashes the conviction on the ground that 
defendant has not been proved guilty (Conlin v. Patterson, [1915] 21. R. 169). 


(See original volume.) 


Hearing the Parties and the Evidence. 
Note («).—See also Leavack vy. Macleod (1913), 50 Sc. L. R. 699, 


-cited in Pur. 1255, note (g), post. 


Witnesses. . . 
Note (e).—For the procedure where a witness, by inadvertence, has given 
evidence not on oath, see A. v. Marshum, Ex parte Pethick Lawrence, supra. 
Nore (/).—Power has now been given to compel a witness to produce 
documents etc. (Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 6, c. 58), 8. 29). 
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1255 
(contd.). 


1256- 
1257. 


1258. 


1259. 


1260. 


1261. 


1262. 


Nore (7).—See, further, Leavack v. Macleod, supra (conviction quashed, 
where a magistrate, after finding accused guilty but before passing 
sentence, put a question to a person in court who was not a witness 
in the case and had not been sworn as to the value of the damage done, 
on the ground that he had no right to be affected by anything which 
was not competently before him in the case). 

(See original volume.) . 


Adjournment. 

Norte (m).—Justices cannot adjourn the hearing of a complaint upon 
the ground that an action for libel arising out of the same state of facts 
is pending (7. v. Hvans (1890), 54 J. P.471). Seealso 2. (Dept. of Agric.) 
v. Derry Justices, R. (Meenan) v. Hardy, [1917] 2 1. R. 283 (adjournment 
is a continuation of the hearing, and must be referred to the jurisdiction 
of the original court before which the case began) ; 2. (Dolbyn) v. Belfast 
Justices, thid., p. 297; Duffin v. Markham (1918), 88 L. J. (K. B.) 581 
(adjournment for production of evidence). 

Bail. 

Nore (p»). —See also Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 68), 8. 19; 2. v. Lsraelovitch, [1919] 2 1. R. 47 (discretion of court); 
title CRIMINAL LAw AND PROCEDURE, Par. 640, note (t), ante. 


Same Justices to Act Throughout. 
Nore (a).—See also 2. (Dept. of Agric.) v. Derry Justices, R. (Meenan) 
v. Hardy ; and R, (Dobbyn) v. Belfast Justices, supra. 


Decision of Justices, how Determined. 

Nove (y).-—As to the procedure where two justices only, one a stipen- 
diury and the other a county justice, are unable to agree, see li. v. 
Thomas, Itx parte O' Hare, [1914] 1 K. B. 32. 


Certificate of Conviction. 

Note ().—A formal conviction or order giving the decision of the 
court is not now drawn up unless required for an appeal or some other 
legal purpose, and in such case it need only be signed and sealed by one 
justice (Summary Jurisdiction Rules, 1915 (Stat. R. & O., 1915, No. 200), 
r. 53). For forms see thid., Sched. The conviction must state the offence 
with reasonable certainty (Smart vy. Wilkins (1919), 83 J. P. 181). 


Filing of Certificate. 


Note (/).—Upon proper notice being given of appeal against, or of 
motion in the High Cuurt for a writ of mandamus or certiorari in respect 
of, a conviction or order, the cdbnviction or order must, upon payment by the 
appellant of the eourt fee and the fee, if any, payable to the clerk of the 
peace, be drawn up in proper form, and lodged with, and filed by, the 
clerk of the peace, together with any exhibits which were put in at the 
hearing of the case, and which are still in the possession of the court. It 
18 not necessary to draw up the conviction or order and file it in the case 
of an appeal by special case, or in any case in which a conviction may be 
proved by the means provided by the Criminal Justice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 28 (1) (see title CriminaL Law AND 
na Par. 761, note (y), ante) (Summary Jurisdiction Rules, 1915, 
r. 53). 

Imprisonment. 

Norte (A).—After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), no person may be sentenced 
to imprisonment for less than five days (Criminal Justice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 13), but the court may order the person 
to be detained, in suitable places certified by the Secretary of State, for 
a period not exceeding four days (tbid., 8. 13 (2)). Where, however, a 
term of iinprisonment in default of paying a sum adjudged to be paid by a 
conviction or order has been reduced through part payments to less than 
five days, the defendant may be committed to prison for less than five 
days (Summary Jurisdiction Rules, 1915, r. 23); and where the term of 
imprisonment has been reduced to one day, he may be detained within 
fib oer of the court (see Par. 1269, text and note (m), post) 

ibid. ). 


oy 


- Default of Distress. 


Note (&).—-An order made by justices under the Distress (Costs) 
Act, 1817 (57 Geo. 3, c, 93), s. 2, for the payment of treble the amount of 
moneys unlawfully taken on the levying of a distress is enforceable by 
nea iar in default of sufficient distress, such sum being a penalty 
and not a civil debt (2. v. Daly, Hx parte Newson (1911), 104 L. T. 892). 
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1263. 


1264, 
1265. 


1266. 


1267. 
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Reduction of Prescribed Punishment. 


Nore (n).—After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 --Geo. 5, c. 9)), imprisonment may, in 
the discretion of the court, be either with or without hard labour, not- 
withstanding that the offence is an offence at common law, or that the 
stutute under which the sentence is passed does not authorise the impo- 
sition of hard labour or requires the imposition of hard labour (Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 16 (1); Judicial 
Note, [1916] W. N. 232, C. CO. A.). 


(See original volume. ) 
Fine. 

Text and Nore (s).—After 1st April, 1915 (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (6 Geo. 5, c. 9)), the court must 
now take into consideration the means of the offender so far as they 


appear or are known to the court (Criminal Justice Administration Act,” 
1914 (4 & 5 Geo. 5, c. 58), 5.5 (1)). 


Time and Mode of Payment. 


Nore (s).—Where a court of summary jurisdiction orders, or has 
ordered, money to be paid periodically by one person to another, the 
court which made the order, or any other court of summary jurisdiction 
for the same petty sessional division, may, if it thinks fit, order the pay- 
ment to be made through au officer of the court or any other person 
specified in the order; and therenpon the authority having the control of 
the fund out of which the salary of the clerk of the court is paid, may pay 
to the officer or person out of such fund a sum not exceeding £5 per cent. 
on the money actually paid through him in pursuance of the order, as 
remuneration to him in respect of the work done and expenses incurred 
by him in respect of the order (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58). s. 30 (1) (2) (4)). An application for an order under 
thid., 8. 30 (2), 18 by way of complaint; but a summons need not be 
issued when both parties concerned make a joint application in person, 
or personally agree to the making of such an order when they are before 
the court (Summary Jurisdiction Rules, 1915, r. 46). If the officer of 
the court or any other person through whom periodical paymenta have 
been ordered to be mude complains that the person, on whose behalf the 
money 18 ordered to be paid, has persistently reccived the payments direct 
froin the person hable to muke the payments, the court may make an 
order relieving him of his duty under the first order and requiring that 
payment be made direct. Such relieving order may also be made, with- 
out formal complaint being laid, at the hearing of any application to 
enforce the first order, if both parties are present (7bid., r. 48). 

Any order mado for the periodical payment of money may, upon cause 
being shown upon fresh evidence to the satisfaction of the court, be 
revoked, revived, or varied by a subsequent order (Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 30 (3) ). No order under 
this sub-section (zbid.) must be made except upon complaint upon which 
a summons has been issued (Summary Jurisdiction Rules, 1915, r. 47). 
An appeal against an order under this sub-section must be to the Probate, 
Divorce and Admiralty Division (Dodd v. Dodd, [1920] 1 K. B. 71). 


. Award of Costs on Dismissal or Conviction. 


NOoTE (a).—See also 22. v. Allen, [1912] 1 K. B. 365 (as to stating a case 
on an order for costs against the prosecution); A. (Mulholland) v. 
Monaghan Justices, [1914] 2 I. R. 156, as reported in (1913), 47 I. L. T. 
236, cited in title Ckrminan Law Aanpd PrRrocEpURK, Par. 793, ante. 
Where proceedings after Ist January, 1915, are taken against a 
parent for failing to provide suitable provision for the education of a 
mentally defective child, and the court refuses to make an order, the 
court must, unless for good cause it otherwise orders, award costs to the 
parent, such costs to include, unless some reason to the contrary appears, 
reasonable sum as compensation for expense and trouble incurred 
(Elementary Education (Defective and Epileptic Children) Act, 1914 (4 & 5 
Geo. 5, c. 45), 8.5 (1)); and see title EpucATION, Par. 125, ante. 


Amount Ordered to be Paid Includes Costs. 

Note (e).—After 1st April, 1915 (Criminal Justice Administration 
ied ater tsa Act, 1914 (5 Geo. 5, c. 9)), the payment of the court 
ees and police fees payable in the case up to and including conviction, 
must not be taken into consideration in fixing the amount of the fine or 
be imposed in addition to the fine. But the amount of the fine or the 
amount paid or recovered must be applied as follows :—(a) In the first 


1223 


1267—1268 Laws or ENGLAND. SupPLEMENT 


NUMBERS. 


1267 
(contd. ). 


1268. 


place, in the repayment to the informant or complainant of any court or 
police fees paid by him; (b) the second place, in the payment of other 
court fees; (c) in the payment of police feea not already paid by the 
informant or complainant; and (d) the balance, if any, remaiing 1s pal 

to the fund or person to whom the fine is directed to be paid (Crimimal 


Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 68), s. 5). 


Enforcement of Order by Distress: or Imprisonment. . 
Nore (/f).—After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), the warrant of distress 
authorises distress of money as well as goods, and the money is treated 
as if it were the proceeds of sale of goods taken under the warrant 
(Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 4 (2) ).' 
The court may order search of an offender, and any money foun 
him on apprehension, 01 on search, or when taken to prison in default 
of payment may, unless the court otherwise directs, be applied towards 
payment of the sum adjudged to be paid, unless the court is satisfied that 
the'money does not belong to him, or that the loss of the money would be 
more injurious to his family than his imprisonment (idid., s. 4 (1); 
Summary Jurisdiction Rules, 1915, r. 20). 

Text and Note (g).—Allowing time for payment.—The court must 
now allow time for payment if desired. By the Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 1, a warrant com- 
mitting a person to prison in respect of non-payment of asum adjudged 
to be paid by a conviction of a court of summary jurisdiction must 
not be issued forthwith unless the court which passed the sentence Is satis- 
fied that he is possessed of sufficient means to enable him to pay the sum 
forthwith, or unless, upon being asked by the court whether he desires 
that time should be alluwed for payment, he does not express any such 
desire, or fails to satisfy the court that he has a fixed abode within its 
jurisdiction, or unless the court for any other special reason expressly 
directs that no time shall be allowed. Where any such person desires 
to be allowed time for payment the court, in deciding what time shall 
be allowed, must consider any representation made by him, but the 
time allowed must not be less than seven clear days (ibid., 8. 1 (2) ). 
When further time is allowed for payment, an entry of the further time 
must be made in the register (see Par. 1291, note (7), post) or in a book 
kept for recording fines fur the payment of which time has been allowed 
(Surnmary Jurisdiction Rules, 1914, r. 4) 

If before the expiration of the time allowed the person convicted 
surrenders himself to any court of summary jurisdiction having juris- 
diction to issue‘a warrant of commitment in respect of the non-payment 
of the sum, and stutes that he prefers immediate committal to awaiting 
the expiration of the time allowed, that court may if it thinks fit 
forthwith issue a warrant committing him to prison (Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, ¢. 58), 8. 1(2)). In all cases 
where time is not allowed for payment, the reasons of the court for the 
immediate committal must be stuted on the warrant (ihid., 8. 1 (4)). 

Where the offender appears to the court to be not less than sixteen nor 
more than twenty-one years of age, the court may, if it thinks fit, and 
subject to any rules made under the Act, order that he be placed under 
the supervision of such person as may be appointed by the court until 
the sum is paid, and in such case before issuing the warrant of committal 
the court must consider any report as to the conduct and means of the 
offender, which may be made by the person under whose supervision the 
offender has been placed (ibid., s. 1 (3); Summary Jurisdiction Rules, 
1915, r. 16). 

After mi April, 1915 ieee Justice Administration (Postponement) 
Act, 1914 (5 Geo. 5, c. 9)), where time has been thus allowed, a court of 
summary jurisdiction having jurisdiction to issue a warrant may, subject 
to rules made under. the Act and on an application by or on behalf of 
the offender, allow further time or direct payment by instalments 
a Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 2). 

he offender must satisfy the court he was or will be unable to pay 
within the time allowed through unforeseen circumstances, and has a 
atilan ate thee of being able to pay if further time is allowed (Sum- 
mary Jurisdiction Rules, 1914, r. 17). 

NOTE (y).—As to the power of magistrates to attach the pension or 
income of a person on whom an affiliation order has been made, see 
title Bastarpy, Par. 770, ante. : 

Nore (h).—After Ist April, 1915 (Criminal Justice Administration 


: (Postponement) Act, 1914 (5 Geo. 5, c. 9)), see Criminal Justice 


Administration Act, 1914 (4 & 5 Geo. 5, c. 58), a. 16 (1), and ibid.,e. 44 (2), 
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ary part of the Summary Jurisdiction Act, 1879 (42 & 43 Vict. 
c. 49), 5. 5, : 


Term of Imprisonment. 

Norte (¢).—Puymeut may now be made to (1) the clerk of the court by 
which the conviction or order was made, provided no warrant of distrexs 
or commitment has been issued to the police; (2) any person under 
whose supervision the person is placed in accordance with the Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), provided no 
warrant of distress or commitment has been issued to the police; (3) the 
police officer holding the warrant of distress or commitment; or (4) the 
governor of the prison in which the prisoner is then confined, or any 
Hes sai having lawful custody of him (Summary Jurisdiction Rules, 

3, Yr. 18). 

Note (¢).—After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), see also Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), under which in reckoning 
the number of days limited the first day of imprisonment is not taken 
into account (éhid., s. 3 (1)), and therefore a person committed to prison, 
or to detention under the Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c, es s. 13, may not be discharged upon the first day of his 
imprisonment vr detention except upon payment in full of the suin in 
respect of which the committal touk place (Summary Jurisdiction Rules, 
1916, r. 24). A provision is made for the making of rules as to the 
application of sums paid and for determining persons authorixed to 
receive payments and the conditions under which payments muy be 
mude (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
s.3(2)). No sum tendered in part payment of the sum due need be 
accepted unless it is the amount required to secure one day’s reduction of 
the sentence or some multiple thereof; aud where a warrant of di-tress 
or commitment has been issued no part payment must be accepted until 
auy fee payable for such warrant has been discharged (Summary Juuis- 
diction Rules, 1915, r. 19). Money found on a prisoner may, unlesx the 
court otherwise directs, be deemed a payment (iiid., r. 20). Payments 
made to a person not being the clerk of the court by which the con- 
Viction or order was made must be transmitted forthwith to the clerk of 
such court (thid., r. 21), and when payment is made to a person having 
custody of the defendant, such person must forthwith note the receipt 
thereof on the commitment (did., r. 22). As to sums adjudged to be 
paid by conviction the clerk of the court must allocate part payments 
towards the payment in full or in part (1) of any costs which the court 
may have ordered ; (2) of any damayes pr compensation which may have 
been ordered on conviction to be paid to the prosecutor or complainant ; 
and (3) in the manner in which the Criminal Justice Administration Act, 
1914 (4 & 5 Geo. 5, c. 58), 8. 5, directs that the fine shall be applied 
(Summary Jurisdiction Rules, 1914, r. 25); and in the case of sums of 
money udjudged tuo be omy by an order the clerk must allocato part 
payments as directed by the order (tbhid.). The Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 4, c. 58), 8. 3, has been amended so 
as to apply in all cases, whether or not the sum of money is adjudged to 
be paid by a conviction or order of a court of summary jurisdicti m 
erry erties etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 4, 
c. 31), 8. 12). 


Other Orders. Nominal Penalties. 

TEXT and NoTE(m).—Compare #. v. habjvhns, [1918] 3 K. B. 171, cited 
in title Prisons, Par. 560, post ; Vigers Brothers v. London County Counit, 
[1919] 1 K. B. 56 (trivial offence); Uaten v. Auty, [1919] 2 K. 1. -278 
(application of powers). After Ist April, 1916 (Criminal Justice Adminis- 


tration (Postponement) Act, 1914 (6 Geo. 5, c. 9) ), where the Justices 


have the power to pass a sentence of imprisonment they may instead 
order the offender to be detained within the precincts of the court or at 
any police station until a specified hour not later than eight o’clock in 
the evening of the day on which he is convicted, but taking into con- 
sideration the distance to the offender's abode and so as not to deprive 
the offender of a reasonable opportunity of returning to his abode on that 
day (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
s. 12). Such an order need not be in writing but may be verbal 
(Summary Jurisdiction Rules, 1915, r. 56). 

Other conditions which the justices may impose by a probation order are 
conditions with respect to residence, abstention from intoxicating liquors, 
and any other matters as the court may consider necessary for preventing. 
repetition of the same offence or the commission of other offences 
(Oriminul Justice Administration Act, 1914 (4 & 5 Geo. 6, co. 48), 


1225 


ris 


1269—1276 Laws or Enauanbd SUPPLEMENT. 


PARAGRAPH 
NUMBERS. 


1269 


<contd.). 


1270. 


1271- 
1272. 
1273. 


1274. 
1275. 


1276. 


8. 8). As to the power to vary conditions, see now tbid.,s.9. Where a 
person is summarily convicted of an offence punishable with imprison- 
ment for one month or upwards without the option of a fine, and it 
appears to the court that,the offender is nut less than sixteen or more 
than twenty-one years of age, and that by reason of his criminal habits 
or tendencies. or association with persons of a bad character, it is expe- 
dient to subject him to detention under discipline, and it is proved that 
the offender has been previously convicted of any offence, or that having 
been previously discharged on probation he failed to observe a condition 
of his recognisance, the court may commit tho offender to prison until 
the next quarter sessions, to be treated as far as practicable in a manner 
similar to that in a Borstal institution, and the court of quarter sessions 
may then pass a sentence of detention in a Borstal institution. The 
justices or court of quarter sessions bofore dealing with the case must 
consider ‘any report or representations by or on behalf of the prison com-~ 
missioners as to the suitability of the offender for such detention (dbid., 
s.10). The court must forward to the court of quarter sessions such 
proof of the conviction as is prescribed hy éhbid., s. 28 (1) (see title 
CrimInaL LAw AND PROCEDURE, Par. 761, note (g), ante), together 
with the depositions taken or a copy of the note of the evidence given, 
and the exhibits put in before and retained by the court of summary 
jurisdiction, and also any written report submitted by or on behalf of the 
prison commissioners (Summary Jurisdiction Rules, 1915, r. 55). 

The uotice required under the Probation of Offenders Act, 1907 (7 
Edw. 7, c. 17), 8. 2 (3), must be read over to the offender before he leaves 
the precincts of the court in the presence of a third person with such 
explanation as may be thought desirable. The notice should be read if 
practicable by the probation officer (Summary Jurisdiction Rules, 1915, 
r. 59). 


‘Property in Possession of Police. 


NOTE (0).—Nee, further, 2. (Curtis) v. Louth County Justices (1916), 50 
J. LL. T. 191 (Police Property Act, 1897 (60 & 61 Vict. c. 30), 8. 1 (1), held 
to apply to a case where the police had got actual possession of stolen 
property, whether obtained from the thief or a third party, ¢.g., where the 
property had been handed over to the police by the pawubroker and the 
walrant for the arrest of the pawuor had been canvolled), 


(See original volume.) 


To Keep the Peace. 

Nore (/). —Justices muy order any person who disturbs the peace to 
be bound over to be of good behaviour whether any particular person 
is threatened or 10t, 1f there is an incitement to commit breaches of the 
peace generally (Lansbury v. Miley, [1914] 3 K. LB. 229); see, further, 7. 
v. Rabjohns, supra. 

Note (g).—See also 2. v. Holloway Prison (Governor) (1916), 85 TL. J. 
(K. B.) 689 (circumstances (sce title LyTroxicaTina Liquors, Par. 375, 
note (c), azte) in which un order to enter into a recognisance under the 
Licensing Act, 1902 (2 Edw. 7, c. 28), s. 3, was upheld). 

NOTE (/).—See, however, /t. v. Wilkins, Ha parte John (1907), 71 J. P. 
327. 

(See original volume.) 


Dispensing with Defendant’s Recognisance. 
NOTE (m).—Summary Jurisdiction Rules, 1916, r. 61. 


Before whom Entered Into. 

Note (n).—After Ist April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), where, as a condition of the 
release of any person, he 1s required to enter into a recognisance with 
sureties, the recognisances of the sureties may be taken separately either 
before or after the recognisances of the principal (Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 24). For Summary 
Jurisdiction Rules, 1886, r. 13, see pow Summary Jurisdiction Rules, 
1915, r, 29. When a defendant has been committed to prison in default 
of finding sureties, and the sureties afterwards enter into their recog- 
nisance separately from the defendant, or|when a defendant, who has 
given due notice of appeal, or upplied for a case to be stated, is in prison, 
and sureties enter into a recognisance separately from such defendant, 
written notice (see ibid., Sched., Forme 52, 53) must be sent forthwith by 
the court or other person taking their recognisauce to the governor of the 
pos that such recognisance has been entered into; and, if the defendant 

us alreudy entered into his recognisance, he is then released ; but if the 
defendant has not already entered into his recognisance the governor 
must tuke his recognisance and discharge him, if held for that cause and 
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no other (tbid., r. 28). If a recognisance of either the principal or the 
sureties is taken separately by a court or person other than the court 
which committed the defendant to prison, the recognisance must forth- 
with be forwarded to the court which committed the defendant, unless he 
stands committed for trial, in which case the recognisance must be for- 
warded to the court to which he has been committed (tbid., r. 31). 

When a person appears before a court of summary jurisdiction, or 
before a clerk of a court of summary jurisdiction, or before an authorised 
police officer for the purpose of entering into a recognisance in pursuance 
of the Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), 8. 42, before 
he is entitled to enter into such recognisance, he must produce, if so 
required, a certificate (see Summary Jurisdiction Rules, 1915, Sched., 
Form 51) from the clerk of the court which has required the recognisance 
or fixed the amount thereof, showing the condition of such recognixance 
and the amounts in which the principal and sureties are to be bound 
(7bid., r. 30). 

(See original volume.) 


Security for Payment of Money etc. 

NoTE (/).—Summary Jurisdiction Rules, 1915, rr. 33—34 
Definition of Civil Debt. 

Nove (m).—/bid., r. 36. 


Enforcement of Order. 

NOTE (q).—Summary Jurisdiction Rules, 1915, rr. 37, 38, 39, 40. 

NoTE (r).—J/bid., r. 37. 

Note (s).—Jbid., r. 42. 

Nore (t).—ZJlid., rv. 41. 
Commitment Order. 

Nore ().—Jbid., r. 43. 

Nore (}).—Stuuamary Jurisdiction Rules, 1886, rr. 27, 28, were annulled 
by the Summary Jurisdiction Rules, 1915. : 

Noge (c).—Summary Jurisdiction Rules, 1915, r. 44. 


Discharge of Defendant on Payment. 

Noté#s (d), (e).—Summuary Jurisdiction Rules, 1886, rr. 27, 28, were 
annulled by the Summary Jurisdiction Rules, 1915; see Par. 1268, 
ante. " 


(See oriyinal volume.) 


Disqualifications. 

Norr (b).—It is improper for the clerk to be present with the justices 
when considering their decision if he is professionally interested in other 
proceedings connected with the same matter (&. v. Sussex Justices, Hx 
parte McCarthy, [1924] 1 K. B. 256). 

(See original volume.) 


Salary and Fees. 

NoTE (h).—As to the Table of Court Fees, see Criminal Justice 
Administration Act, 1914 (4 & 4 Geo. 5, c. 58), 3. 6 and Sched. 1., which 
took effect on and after 1st April, 1915 (Criminal Justice Adininistration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9),s. 1); Order made by the Home 
Secretary dated lst April, 1915 (Stat. R. & O., 1915, No. 279). 


Remission of Fees. 
Note (n).—Summary Jurisdiction Rules, 1915, r. 14. 


(See original volume. ) 


To Keep the Register. 

Note (r).—The register itself must now show (1) the number of cases ; 
(2) the name of informant or complainant; (3) the name of the defendant 
and his age if known; (4) the nature of the offence or matter of com- 

laint ; (5) the date of offence ; (6) the plea ; (7) the minute of adjudication ; 
8) the time allowed for payments and instalments; (9) the justices adju- 
dicating (Summary Jurisdiction Rules, 1915, r. 3, Sched., Form 83). 
When an information or charge is dismissed or an offender is bound over 
under the Probation of Offenders Act, 1907 (7 Edw. 7, c. 17), the minute 
of adjudication entered is ‘‘ Dismissed [Bound over] P. O. Act” (Sum- 
mary Jurisdiction Rules, 1915, r. 5). ; 

Nore (a).—The return referred to in original volume must contain the 
particulars required to be entered in the register (tbid., r. 9). 


To Keep Accounts. 

Nore (g).—Jbid., rr. 10—13, Sched., Form 90. Where payments have 
been ordered to be made through an officer of a court of summary 
jurisdiction or some other person under the Criminal Justice Adminis- 
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1333- 
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1337. 


1338- 
1339, 


1340, 


1341- 
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tration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 30 (1) (see Par. 1265, ante), 
or under the Affiliation Orders Act, 1914 (4 & 6 Geo. 5, c. 6), 8. 1. 
(see title Bastarpy, Pars. 767, 770, ante), a separate account must be 
kept by the person to whom the money is ordered to be paid and the 
receipt and payment of moneys must be entered therem (Summary 
Jurisdiction Rules, 1915, r. 13). 


To whom Rendered. 


NorE (/). - Jbid., r. 15. See now Summary Jurisdiction Rules, 1921 
(Stat. R. & O., 1921, No. 1042), : 


To Keep the Security Book. 
Nore (/).—Summary Jurisdiction Rules, 1915, rr. 29, 34. 
NOTE (m).—JZbid., r. 34. 
Norte (n).—Jbid., r. 35. 
NotE (0).—Jbid., r. 26. 
(See original volume.) 


Convened Quarterly. . 
NOTE (n).—See also 2. v. Derby Justices, [1917] 2 K. B. 802 (notice of 
application on usual date of quarter sessions held good for altered date). 


(See original volume. ) 


Time and Place of Holding Court. 

Nore (a).—For Order continuing and approving the scheme of the 
London County Council, see Stat. KR. & O., 1920, No. 2447. 

(See original volume. ) 
Clerk of the Peace in Counties. 

Note (a).—The Act of 1888 did not alter the freehold nature of the 
office; hence an appointment cannot be terminated by notice (Thornely 
v. Lord Leconfield (1924), 41 T. L. R. 143, C. A.). 


Salary and Fees. 

NOTE (d).—Seo also J.ocal Government and other Officers’ Super- 
annuation Act, 1922 (12 & 13 Geo. 5, c. 59), and Par. 740, ante. The Act 
applies to a clerk of the peace and his deputy, and to any one in his 
permanent employment, at any clerk of the peace holding office on tho 
date of adoption of the Act by the local authority may give notice in 
writing within six months electing to continue upon the same terms as 
previously (s. 28). 

(See original volume.) 


Duties as Taxing Officer. 

Norte (e). —See Clerk of the Peace (Taxation Allowance) Order (Stat. 
R. & O., 1922, No. 987). 

(See original volume.) 


Expenses Borne by County Fund. 

NOTE (i).—See also #. v. West Hiding of Yorkshire Justices, [1918] 
1 Kk. B. 362. 

Contributions to County Sessions. 

Nore ().—As to the procedure on the grant of a separate court of 
quarter sessions to a county borough which had previously contributed 
towards the costs of assizes, quarter sessions, petty sessions, county 
coroners and registration, see North Riding of Yorkshire County Counctl vy. 
Middiesbrough County Borough Council, [1913] 1 K. B. 93; varied, [1914] 
2 K. B. 847, C. A. See also Lucal Government (Adjustments) Act, 
1913 (3 & 4 Geo. 5, c. 19), 8. 1, and the Rules contained in the Sched. 
thereto, Parts I., IL. ; 

Nore (e).—F or matters to be taken into consideration on the redemption 
of expenses in consequence of a grant of quarter sessions to a county 
borough, see North Riding of Yorkshire County Council y. Middlesbrough 
County Borough Council, supra. 

(See ortginal volume.) 

In Counties. 

Nore (c).—See, further, Glamorgan Coal Co., Ltd. v. Glamorgan 
Quarter Sessions and County Council Standing Joint Committee, [1916] 
1 K. B. 384, cited in title LovaL GoVERNMENT, Par. 775, ante. 

(See original volume.) 

Offences not Triable. 

Nore (/).—A felony under the Defence of the Realm (Amendment) 
Act, 1915 (5 Geo. 5, c. 34), is not triable at quarter sessions (#bid., s. 1 (4) ). 

(See original volume.) 
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Order of the Court. 
NoTE (q).—See, further, 2. v. Edgar (1913), 109 L. T. 416, C.C. A., 


1845—1378 


where Prickett v. Gratren (1846), 8 Q. B. 1020, was not apparently 


brought to the notice of the court. 


Jurisdiction. — 

NotTE (s).——See, further, R. v. Hill, R. v. Churchman, [1914] 2K. B. 386, 
0. 0. A., cited in title Criminan Law anD ProcepuRE, Par. 1096, 
ante. Quarter sessions have no power to inquire whether a prisoner is 
in fact a rogue or vagabond; they can only see whether he has been 
convicted as such. Ifa prisoner, therefore, has not been convicted as an 
incorrigible rogue, quarter sessions act without jurisdiction in dealing 
with the case, and the defect is not cured by the order of quarter sessions 
reciting the facts and adding ‘‘ whereby’ the prisoner ‘‘ became and he 
is accordingly oy hve ie ” an incorrigible rogue (&. v. Evans, [1915] 2 
K. B. 762, G. CO. A.). V 

(See original volume.) 


County Police. 
Note (g).—ySee Par. 1337, ante. 


(See original volume.) 


Prisons. 

Nort (m).—-This power is now exercised by the Secretary of State; 
see Prison Act, 1877 (40 & 41 Vict. c. 21), s. 5; and title Prisons, 
Vol. XXTIL., p. 23. 


(See ortginal volume.) 


General Jurisdiction. 
TExT.—See also Criminal Justice Administration Act, 1914 (4 & 4 
Geo. 5, c. 58), 8. 37 (1). ' 


Jurisdiction in Particular Cases. 

NOreE (s).—See also /. v. Leeds Recorder, Hx parte Fowler (John) & Co., 
[1919] 1 K. B. 671 (costs of appeal). 

Note (¢).—See title Loca, GovERNMENT, Par. 764, note (r), ante. 


(See original volume.) 


Right of Audience. : 
OTE (/).—As to a solicitor’s right of audience before justices at petty 
sessions, see Zt. (Allen) v. Cork Justices (1913), 47 1. L. T. 109. 


(See original volume.) 


General Right of Appeal. 

Note (a).——-The right of appeal to quarter sessions is extended by 
Oriminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 37 (1), 
to any person aggrieved by any conviction of a court of summary juris- 
diction in respect of any offence, who did not plead guilty or admit the™ 
truth of the information. See also Hurris v. Cooke (1918), 88 L. J. (kK. B.) 
253. 

Where Right does not Arise. 

NOTE (c).—Seo ibed. 

See also #.v. Graham Campbell, Ex parte Ahmed Hamid Moussa, [1921] 
2 K. B. 473 (applicant, though admitting he was an Egyptian, did not 
admit he was an alien, and therefore guilty of the offence: hence right of 


appeal). 
ga sian om Sentence of Metropolitan Police Magis- 
r 


ate. 

Nore (d).—A defendant who has pleaded guilty has the right of 
appea’ (Mittelmann v. Denman, [1920] 1 K. B. 519). But not a person 
charged with an indictable offence specified in the Summary Jurisdiction 
Act, 1879, Sched. I., who elects to be tried summarily under s. 13, and 
pleads guilty (Moseley v. Public Prosecutions Director, [1920] 1 K. B. 16). 
See also &#. v. Graham Campbell, Ex parte Ahmed Hamid Moussa, supra 
(sentence to a month’s imprisonment and recommendation for deporta- 
tion: the recommendation is part of the penalty adjudged within 
Metropolitan Police Courts Act, 1839, s. 50). 


(See original uolwme.) 


Notice of Appeal. 

NotE ($).—See also Hx parte Grafton Club (1912), 28 T. L. B. 473; sud 
nom. Ex parte Ashton (1912), 76 J. P. 383; Hdelsten v. London County 
Council, [1918] 1 K. B. 81. . 
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PARAGRAPH 
NUMBERS. 


1379. 


1380- | 
1386. 


1387. 


1388- 
1390. 


1391. 


1392. 
1393. 


1394. 


1395- 
1396. 


Recognisances. 

Note (m).—See also Par. 1276, note (n), ante. An appeal to 
quarter sessions under the Poor Relief Act, 1743 (17 Geo. 2, c. 38), 8. 7, 
by a person aggrieved by a distress for non-payment of a poor rate 1s not 
an appeal from an ‘‘order” of a court of summary jurisdiction within 
the Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), s. 31, and is 
not subject to the conditions and regulations prescribed by that provision 
(R. v. Lincolnshire Justices, [1912] 2 K. B. 418); see also 2. v. London 
Justices, [1899] 1 Q. B. 532. 

The recognisances must be entered into within the three days after 
notice of appeal even where the notice is given less than seven days 
after the date of the decision (x parte Grafton Club (1912), 28 T. L. R. 
473; sub nom. Hx parte Ashton (1912), 76 J. P. 383); see also Par. 1276, 
note (n), ante. 


(See ortyinal volume.) 


Powers of the Courts. 


NOTE (s).—As to amending a conviction, see Quarter Sessions Act, 
1849 (12 & 13 Vict. c. 45), 8. 7; Smart v. Wilkins (1919), 83 J. P. 181. 


(See original volume.) 


Costs. 

NOTE (/).—-Where notice of appeal against a conviction has been given 
and the person who gave the notice dies before the hearing and the 
appeal is dismissed, magistrates cannot order the personal representatives 
of the person who gave the notice of appeal tu pay the costs of the appeal 
(R. v. Spokes, Ex parte Buckley (1912), 107 L. T. 290). Seo also &. v. 
Leeds Recorder, Exc parte Fowler (John) d& Co., [1919] 1 K. 13. 671. 

With regard to costs where the Crown takes up the case of a private 
individual, the Irish courts have held that he ought to be indemnified 
against costs; they therefore order the private individual to pay the costs 
where the prosecution fails, leaving it to him to settle the matter with 
the Crown (22. ee) v. Amerson, [1913] 2 I. R. 377). 

NOTE (e).—The court has power to make the order although the 
notice of appeal is irregular, and no appeal lies from the conviction (a 
parte Jay (1911), 75 J. BP. (Journal) 544; compare PR. v. Wiltshire 
Justices, Mr parte Jay, [1912] 1 K. B. 566, C. A.), or where the recog- 
nisances are not entered into within the prescribed time and tho appeal, 
tor that reason, is dismissed (/2. v. Glamorganshire Justices (1890), 54 J. P. 
39). But where an appeal is not presented by reason of the death of the 
appellant before the holding of the quarter sessions at which the appeal 
would have been heard, the court has no jurisdiction to make an order 
for costs against the personal representatives of the deceased appellant 
(ft. v. Spokes, a parte Buckley, supra). 


(See original volume.) 


Special Procedure. 

NOTE (m).—Seo also Par. 1374, ante. 

NOTE (1r).—See also J?. v. Leeds Recorder, Kx parte Fowler (John) & Co., 
supra; title LocAL GQOVERNMENT, Par. 764, note (7), ante. 


When the Right of Appeal Exists. 


NOTE (v).—Justioes to whom powers have been delegated by a county 
council under the Cinematograph Act, 1909 (9 Edw. 7, c. 30), cannot 
state a case (Hutsh v. Liverpool Justices, [1914] 1 K. B. 109); neither can 
justices sitting as a judicial authority under the Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), 8. 19 (Newman. v. Foster (1916), 86 Li. J. (kK. B.) 
360). Seealso City of London Corporation v. Wolff (1916), 86 L. J. (K. B.) 
a34 (power of aldcrinan sitting at Guildhall Justice Room to state case on 
appheation for licence to carry on employment agency). 

Notx (a).—The Merchant Shipping Act, 1894 (57 & 58 Vict. c. 60), 
4. 164, which declares that an order made by a court of summary jurisdic- 
tion in respect of a seaman’s claim for wages shall be final, precludes the 
stating of a case (IWills & Sons v. McSherry, [1914] 1 K. B. 616). See 
also 2. v. Morn Hill Camp Commanding Officer, Hc parte Ferguson, [1917] 1 
K. B. 176 (refusal of habeas corpus to question decision under Military 
Service Act, 1916 (5 & 6 Geo. 4, c. 104) ); Outen v. Auty, [1919] 2 K. B. 
278 (‘‘ determination ” by Leas ; Tyrrell vy. Cole (1918), 120 L. T. 166 
(non-proof of statutory order); Warburton v. Stamp (1919), 88 L. J. 
(K. B.) 1170 (question of fact). 


(See ortcinal volume.) 
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PARAGRAPH 
NUMBERS, 


1397, 


1398. 
1399. 


1400. 


1401- 
1402. 


1403. 


1404. 


1405- 
1406. 


1407. 


1408, 


1409. 
1411, 


7 


VOL. XIX.—Maaistratss. 1397—14i1 


Procedure: Application to Justices. 
Nortss (), (/).—Summary Jurisdiction Rules, 1915, r. 52. 
(See original volume.) 


Limitation of Time. 

NOTE (r).—See, further, Holland v. Peacock, [1912] 1 K. B. 154 (a case 
was deposited in the letter-box of the Royal Courts of Justice on the 
third day, but at so late an hour that the case was not received at the 
Crown Office until the following day: held that the Summary Jurisdiction 
Act, 1857 (20 & 21 Vict. c. 43), 8. 2, had been complied with). 

Nore (s).—After this note in the text add the words “ and a copy of 
the case so stated and signed.” See, further, Hollidge v. Ruistip- Northwood 
Urban District Council (1918), 77 J. P. 126 (no notive of appeal or copy 
of the case served on respondents’ solicitors within the three days) ; 
Willa & Sons v. McSherry, [1913] 1 K. B. 20 (case heard where notice of 
appeal and copy of the case had not been served on respondents, whose 
addresses were unknown); Godman v. Crofton, [1914] 3 K. B. 803 
(service of notice and copy of case on respondent’s solicitor held 
sufficient); Simmonds v. Elliott, [1917] 2 K. B. 894. 


Form of Special Case. 

Nore ()).—A question of fact arising on the facts stated by the justices, 
but which was not taken before them, can only be taken before the 
Divisional Court if it is one which no evidence could alter. In such a 
caso the Divisional Court is entitled to take the point and deal with the 
question of law, and the court cannot refuse to raise sueh a point merely 
because one of the parties has not taken it in the court below (Kates v. 
Jeffery, [1914] 3 K. B. 160). 

NOTE (d).—See also Walker v. Cummings (1912), 107 Th. T. 304 
(where one of six justices who heard the case had gone abroad and did 
not sign the case stated until after the prescribed period had elapsed) ; 
Hughes v. Wavertree Local Board (1894), 58 J. P. 654; Grocock v. Grocock, 
1920] 1 IX. B. 1 (where a magistrate agreed to state a case, but resigned 

efore he signed it). 

“Norte (e). —As to extension of time, see, further, Walker v. Cummings, 
spre. 


(See ortytnal volume.) 


Powers of the High Court. 

NOTE (y).—Where the justices have convicted a person on a wrong 
ruling of law, the court will not, semble, remit the case to be retried, 
unless the justices, in the case itself, request this to be done in the event 
of their decision being wrong (7'aylor v. Walson (1911), 106 T. T. 44). 


What is a Criminal Cause or Matter. 

Nore (a).—See also 7. v. Wiltshire Justices, Hx parte Jay, [1912] 1 K. B. 
566, 0. A. (order by quarter sessions, on a person who appealed against 
a conviction for wilfully damaging property and for trespassing on a 
railway, to pay the costs of the appeal, held an order in a “criminal 
cause or matter’’); Wiffen y. Bailey and Romford Urban Council, [1915] 
1K. B. 600, C. A., cited in title MALICIOUS PROSECUTION AND PROCEDURE, 
Par. 1433, post; Lt. v. Marlborough Street Police Magistrate, La parte 
Samuel (1919), 63 Sol. Jo. 300, C. A. (breach of regulations for manage- 
ment of Royal park). 


(See original volume.) 


When Mandamus will Lie. 

Note (k).--See also 2. (Murphy) v. Cork Justices, [1914] 2 I. R. 249 
(application for rule nis/ for a mandamus directing justices to state a case 
refused, on the ground that the court wus asked practically to quash an 
acquittal merely on the ground that improper evidence was received in 
support of it); Hx parte Burton (1914), 78 J. P. (Journal) 364 (rule nisi 
for a maudamus to justices to state a case in reference to their refusal to 
allow defendant to cross-examine the witnesses for the prosecution on a 
charge of pretending to tell fortunes, and to allow him to argue his case). 


Principles upon which Rule Granted. 

Nore (m).—See, further, Hx parte Trueman (1914), 78 J. P. (Journal) 
77 (application for a rule nisi for a mandamus to hear a summons refused 
where justices had acted within their discretion). 


Judicial Acts. 
Norn (p).—See also R. v. Lancashire Justices, Ex parte Tyrer (1924), 


41 T. L. R. 103, and Vol. IIT., Par. 770, note (a), ante. 
(See ortginal volume.) 
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PARAGRAPH 
NUMBERS. 


1412. 


1413. 


1414, 


1415- 
1416. 


1417. 


1418- 
1422. 


1423. 


1424. 


1425. 
1426. 


1427- 
1428. 
1429. 


1430- 
1481. 


1432. 


When Remedy pEprOpHate, 
Note (g).—See also & io v. Davison, [918) 2 21. BR. 342; &. 
agile v. Emerson, [1 913 B. 37 7, cited in title ORown PRACTIOE, 
ar. 289, note (¢), ante. 


Purposes for which Granted. 
Note (n .—See, further, 2, v. Morn Hell Camp Commanding Officer, 
ty parte Ferguson, [1917] 1 K. B. 176, cited in title CRowN PRAOTICE, 
ar. 105, ante. 


When the Appeal Lies. 

NoTE (r).—. v. Machardy, cited in this note, now reported [1911] 
2K. B. 1144, C. C. A.; see, however, Felstead v. R., [1914] A. O. 534, cited 
in title CRIMINAL LAW AND PROCEDURE, Par. 515, ‘note (2), ante. 


(See original volume.) 
When the Writ will Issue. 


NoTE (#).—See also A.v. Weltshire aces, Ex parte Jay, [1932] 
1K. B. 566, C. A. 


(See original volume.) 


Entry of Judgment. 
NOTE (¢).—See also Jones v. Hatherton, [1917] 2 K. B. 412, C. A. (costs 
in King’s Bench Division of licensing justices on case stated). 


Comparison with Case Stated at Petty Sessions. 
Nore (/).—See, further, Wille & Sons v. McSherry, [1914] 1 K. B. 616, 
cited in Par. 1394, ante. 
(See original volume.) 


When Justices may State Case. 


NOTE (t¢).—See also Colchester Brewing Co., Ltd. vy. Tendring Licensing 
Justices, [1916] 2 K. B. 126, C. A. 


(See original volume.) 
Function of High Court. 
Nore (e).—See, further, [Hickton v. Hodgson (1913), 110 L. T., 380 ; 


Mitchell v. Cr oydon Justices (1914), 30 T. L. R. 526, cited in title 
InroxicaTING Liquors, Par. 239, ante. 


(See original volume.) 


Costs. 
NOTE (m).—See also Jones v. Hatherton, supra. 


e 
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PARAGRAPH 
NUMBERS. 


1433. 


1434- 
1436. 


1437. 


1438. 


1439, 
1440- 
1442. 
1443. 


1444. 


1445. 


1446. 
1447. 


1448. 


1449. 
1450, 


1451, 


VOL. XIX, 1433—1451 


MALICIOUS PROSECUTION AND 
PROCEDURE. 


heme gpeomte 
‘ 


What is a Prosecution. 

Norte (a).—Although a complaint under the Public Health Act, 1875 
(38 & 39 Vict. c. 55), s. 95, for failing to comply with a notice to abate a 
nuisance, is in a sense a criminal proceeding, the imputation conveyed 
by it does not necessarily and naturally attack the fair fame of the person 
on whom it 1s served (Wiffenv. Batley and Romford Urban Counctl, [1915] 
1 K. B. 600, C. A.). 

NorTE (7).—As from.-1st January, 1915, the Debtors Act, 1869 (32 & 33 
Vict. ¢. aa s. 16, as amrended by the Bankruptcy Act, 1883 (46 & 47 
Vict. c. 52), 5. 164, was repealed by the Bankruptcy Act, 1914 (4&5 
Geo. 5, c. 59), s. 168, and re-enacted by tbid., 8. 161. 


(See original volume.) 


Prosecutor in Naval and Military Courts. 
NOTE (r).—See also #. v. Army Council, Ex parte Ravenscroft, [1917] 
2K. B. 504, cited in title Crown Praorice, Par. 185, ante. 


(See original volume. ) 


Prosecution Preceded by Imprisonment. 
Note (e).—See also: Jones v. Duck (1900), Times, 16th March. 


(See original volume. ) 


Essentials to the Action. 
NoTE (/:).—See, further, Wijfen v. Batley and Romford Urban Council, 
supra ; and Par. 1454 in original volume, p. 682, note (q). 


Proceedings Abroad. . 
Nore (n). —{n line 5 of this note in original volume, read ‘‘ 1779” for 
“1799.” 


When Proceedings so Terminate. 

NOTE (p).—Seo also Mii/s v. Kelvin and White, Lid. (1918), 50 Sc. L. RB. 
331 (where complaint was lodged with police authorities who stated, after 
investigation, that they did not intend to proceed with the matter). 


(See original volume.) 


The Malice must be Malice in Fact. 

NOTE (m).—See, further, Mills v. Kelvin and White, Ltd., supra. 

Norse (n).-—As to the difference between malice in fact and malice in 
law, see Shearer v. Shields, [1914] A. CO. 808. 


Comparison! 'Between*, ‘Malicious Prosecution and 


ibel. 
NOTE (0).—-See also Cruise v. Burke, [1919] 2 I. R. 182. 


(See origenal volume.) 


Question One of Law and Fact. 

NOTE (r).-—See also Cruise v. Burke, supra (findings of malice). 

NOrz (a).—In line 7 of this note in the orginal volume, read ‘‘ Dod ”’ 
for ‘‘ Dodd.” 

Where defendant acts on information given by others, and the 
principal informant is an accomplice and a dishonest person, the 
question whether defendant took reasonable care to inform himself of the 
facts should not be left to the jury unless there is some evidence of 
defendant not having made proper inquiries (Bradshaw v. Waterlow & 
Sons, Ltd., [1915] 3 K. B. 527, O. A., where the court held that the judge 
was right in refusing to ask the jury whether defendants took reasonable 
care to inform themselves of the;facts before instituting the prosecution 
and whether they honestly believed in the charge made, and in dismissing 
the action, as there was no dispute about the facts, and no further inquiries 
would have altered the facta in any way). 


Definition and Nature. 
NoTE (g).—See Bradshaw v. Waterlow & Sons, Ltd., swpra. 
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PARAGRAPH 

NUMBERS. 

1452. Upon what the Existence of Reasonable or Probable 


1453- 
1459. 


1460. 


1461- 
1462. 


1463. 


1464. 
1465. 


1466- 
1469. 
1470. 


1471, 


1472- 


—- fm ee 


1478. 


1479- 
1481. 


1482. 


1483- 
1486. 


1487. 


1488- 
1489. 


Cause Depends. 

NOTE (/).—See Bradshaw v. Waterlow & Sons, Ltd., supra{unsuccessful 
rosecutien of plaintiff under the Prevention of Corruption Act, 1906 
6 Edw. 7, 5. 34): hold that the facts having been laid before the 

Attorney-General to obtain his fiat, there was no absence of reasonable 
and probable cause when the Attorney-General had granted his fiat, and 
the facts were not shown to be unfairly put before him). 

Nore (k).-—In order to make it reasonable to prosecute on an accom- 
plice’s information there need not be such corroboration as would be 
sufficient to support a conviction, nor is it necessary to have corrobora- 
tion directly implicating plaintiff so long as the corroboration which 
exists supports the truth of the story as a whole (Bradshaw v. Wateriow 
& Sons, Lid., supra). 


(See ortginal volume. ) 
Further Cases in which Malice may be Inferred. 


NOTE (1t).—See also Barrett v. Long (1851), 3 H. L. Cas. 395 (defamatory 
statements about plaintiff made by defendant over six years before). 


(See original volume.) 

Facts which do not Prove Malice. 
Nore (f).—See also Thomas v. Russell (1854), 9 Exch. 764. 
(See original volume.) 


_ Evidence of Absence where Prosecution Founded on 


Mere Suspicion. 
NoTE (/).—See Pars. 1450, ante, 1452, supra. 
(See ortginal volume.) 


Damage which Must be Proved. 

NotE (e).-—See, further, Wiffen v. Batley and Romford Urban District 
Council, supra. 
Remedy Analogous to an Action for Malicious Prose- 

cution. 

Note (/).—For R. S. C., Ord. 16, r. 24, see now R, S. C., Ord. 16 (Poor 
Persons (1914) ), rr. 23— 25. 

(See original ulume.) 


Arrest under Writ Ne Exeat Regno. 

Nore (¢).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 25, as amended by the Bankruptcy Act, 1890 
(53 & 54 Vict. c. 71), s. 7, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., 5. 23. 


(See ortginal volime. ) 

Application and Nature of Remedy. : 
Note (/).—See also McMullan v. Bradshaw (1916), 50 I. L. T. 208. 
(See original volume.) 

Damage Implied. 


Nore (c) -—-See also St. Clair (Owners) v. Audny (Owners), [1922] 
S. C. 85 (salvors to pay expense of excessive bail). 


¢ 


(See original volume.) 


1234 


PARAGRAPH 
N UMBEBS. 


8-12. 
13. 


14. 


15. 
16. 


17-18. 
19. 


20-24. 
25. 


26-47. 
48. 


49. 


VOL, XX. | 1—49 


MARKETS AND FAIRS. 


a 


Several Meanings of “ Market.” 

NortE (a).—For the fifth, sixth, and seventh lines of this note substitute 
‘In Latin instruments forum is often used for a market place, but 
mercatus is more often used, especially where market franchise as 
distinguished from market de facto is meant. Nundinw, really market 
days, usually means fair, but is occasionally used for market. Forum is 
u term sometimes used for market.” 

Nor (e).—See, further, Charrington & %0., Lid. v. Wooder, [1914] A. C. 
71, 80, 92. 


Meaning of “Fair.” 

Notes (h).—See also Walker v. Murphy, [1914] 2 Oh. 298; affirmed, 
[1915] 1 Ch. 71, CO. A. (annual temperance festival on a moor, where 
roundabouts, shows etc. were also held, not a fair). 

In Latin instruments ferta or nundinw are the words commonly used 
for a fair, apparently without distinction, though nundince may some- 
times mean a market. 


Distinction between Market and Fair. 

Nore (k).—See, further, MWulker v. Murphy, supra, approving the 
judgment of GainsrorD Bruok, J., in Collins vy. Cooper (1893), 68 L. 'T. 
450. 

(See original volume.) 


Right of Public to attend Market. 

OTE (/).—The public have also the right to fix the manner in which 
their property shall be offered for sale and the purchaser and the price 
ascertained, as, for example, by public auction (Nicholls vy. Zuvistock 
Mrban Council, [1923] 2 Ch. 18). 

(See original volume.) 3 


Prescription. 


NOTE (a).—A claim of right to expose goods for sale in a market place 
on a fair day, in answer to a charge of obstructing the highway, if bond 


fide, ousts the jurisdiction of the magistrates (#. (Kennedy) v. County Cork 


Justices (1911), 45 L. L. T. 217). 


Lost Grant. 
Note (b)..—See also 4.-G. v. Horner (No. 2), [1913] 2 Ch. 140, C. A. 
(See original volume.) 


Local Act may Supplement or Extinguish Franchise. 

Nore (e).—In the case of a new statutory franchise of market an 
intention may more readily be implied to negative or limit the nghts of 
monopoly that would otherwise attach to the franchise than in the case 
where a statute continues an existing market (Hailsham Cuttle Market 
Co. v. Tulman, [1915] 1 Ch. 360; affirmed, [1915] 2 Oh. 1, C. A.). 


(See original volume.) 
Clauses Relating to Holding Markets. 

Nore (c).-—‘‘ Sule” within the meaning of the Markets and Fairs 
Clauses Act, 1847 (10 & 11 Vict. c. 14), 8s. 18, generally means the 


transaction which takes place when the contract is made, and not when 
the goods are delivered (Lambert vy. Rowe, [1914] 1 K. B. 38). 


(See original volume.) 


Bye-laws and Tolls. 


TExT and Notges.—The Ministry of Agriculture and Fisheries has 
beeu substituted for the Board, sce Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), 8. 1. 


(See ortytnal volume.) 


Enlargement of Market Place. 
Nove (h).—See also A.-G. v. Horner (No. 2), supra. 


Dedication Subject to Market Rights. 
NorTE (l).—See also .4.-G. v. Horner (No. 2), supra. 
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PARAGRAPH 
NUMBERS. 


51-52. 
53. 


54-58. 
59. 


60-74. 
45. 


76-78. 
79. 


80-98. 
99. 


100-102. 
103. 


104. 


105-107. 
108. 


109-130. 


Laws oF Encrann SUPPLEMENT. 


Market Lawfully Held on Highway, not a Nuisance. 
Nore (m).—As to the jurisdiction of justices ort a claim of right to 

expose for sale goods on street during fair, see R. (Kennedy) v. Oork 

Justices, [1913] 2 I. B. 391. : 


(See original volume.) 


Purposes for which Bye-laws may be Made. 

NOTE (u).—-See Sutton Harbour Improvement Co. v. Foster ahve 89 L. J. 
SS B.) 829; Sutton Harbour Improvement Co. v. Foster (No. 2) (1920), 89 

_ J. (0.) 540, CO. A. (bye-law against gutting fish in harbour market: 
valid). A bye-law which prohibits sales by auction or prohibits them 
without the consent of the market authority is invalid; the case of Collins 
v. Wells Corporation is in effect overruled by Scott v. Glasgow Corporation 
(Nicholls v. Tavistuck Urban District Council, [1923] 2 Ch. 18). 


(See original volume.) 


Weighing of Cattle. 
NorTE (0).—See, further, Knott v. Stride (1913), 109 L. T. 181, cited in 
title AGRICULTURE, Par. 648, ante. 


(See ortginal volume.) 


Nature of Toll. | 

NoTE (alae also A.-(. v. Horner (No. 2), De 2 Ch. 140, C. A. 
(in the absence of custom or prescription or individual contracts to the 
contrary, tolls held payable by buyers and not by sellers). 


(See original volume.) 


Reasonableness. 
NotE (r).—See also A.-@. v. Horner (1912), 28 T. L. RB. 522 (no 
obligation on franchise owner to publish list of charges). 


(See original volume. ) 


Nature of Disturbance. 
Note (w).—See also Morpeth Corporation y. Northumberland Farmers’ 
Auction Mart Co., Ltd., infra. 


(See original volume.) 


When Damage must be Proved. 

Note (b).—See also Morpeth Corporation vy. Northumberland Farmers’ 
Auction Mart Co., Ltd., [1921] 2 Ch. 154 (injunction may be granted 
where the disturbance arises from an unauthorised market held apart 
from charter, even though the ancient market be a market without tolls 
and there be no proof of damage). 


What Constitutes a Rival Market. 
NoTE (d).—See also Morpeth Corporation y. Northumberland Farmers’ 
Aluction Mart Co., Lid., supra. . 


(See original volume.) 


Effect of Incorporation. 

Nove (d).—See, further, Lee v. Wallocks (1914), 111 L. T. 573 (hawker 
who had taken out excise licence under the Hawkers Act, 1888 (51 & 52 
Vict. c. 33), held not exempt from the necessity of having a licence under 
a local Act for the purpose of the sale of articles in a market place in 
respect of the sale of which the corporation was entitled to take a toll). 

; er gy see also Lambert vy. Rowe, [1914] 1 K. B. 38, cited in 
ar. 19, ante. 


Exemptions: Sales in Shop or Dwelling Place. 

Nore (h).—See, further, Huilsham Cattle Market Co. v. Tolman, [1915] 
1 Ch. 360; affirmed, [1915] 2 Ch. 1, C. A. (sales by auctioneer of cattle 
and horses on land in his own occupation within the limits over which 
plaintiff company’s rights extended; held that the sales did not amount 
to the setting up of a rival market, but came within the words of the 
exception in plaintifis’ Act, ‘Every person who shall... sell... 
except on any land or in any building belonging to him or in his occu- 
pation,’ becuuse the exception gave not merely exemption from the 
penalties and prohibition implied in them, but also gave exemption from 
any general prohibition against the excepted acts that would otherwise 
be inferred from the creation of a statutory market). 


(See original volume.) 
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PARAGRAPH 
NUMBER. 


131. 


VOL. XX. - 131 


MASTER AND SERVANT. 


aeemaemaceeiiipieeenemorceses 


What the Relation Imports. 

NorTE (a).—See also Re Cole, Cole v. Cole, [1919] 1 Ch. 218 (absence on 
military service not inconsistent with continuance of employment). 

NoTE ()).—The employment of curates or assistant curates in the 
Church of England is not ‘‘employment” within the meaning of the 
National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), Part I. (Re National 
Insurance Act, 1911, [1912] 2 Ch. 563); nor is the employment of 
ministers of the United Methodist Church nor the employment of 
ministers under probation of the Wesleyan Methodist Church by the 
Conference of either of those Churches, or by the circuits to which the 
ministers are attached (Re Mmployment of Ministers of United Methodist 
Church, Re Employment of Ministers (under Probation) of Wesleyan Methodist 
Church (1912), 107 L. T. 143). As to assistants to ministers of the Church 
of Scotland and of the United Free Church of Scotland, and student and 
lay missionaries of both of the above churches, seo Scottish Insurance 
Commissioners v. Church of Ssvtland, [1914] S.C. 16. It has been held 
in Ireland that pupil teachers and monitors in National Schools are 
under a contract of service with the Commissioners of National Edu- 
cation and therefore liable to be insured compulsorily (fe Nativnal 
Insurance Act, 1911 (Puptt Teachers and Monitors), [1913] 1 I. RB. 219), 
but that poor law officers are not so employed, nor liable to be 
insured (te Employment of Poor Law Officers (1913), 47 I. L. T. 29; see, 
however, National Insurance Act, 1913 (3 & 4 Geo. 5, c. 37), 8. 6); 
resident physicians and surgeons, .ion-resident house physicians and 
house surgeons, clinical assistants, or supervisors for the administration 
of anesthetics in an infirmary are not employed under a contract of 
service, the managers having no control over the medical staff in their 
treatment of patients (Scottish Insurance Commissioners v. Edinburgh Royal 
Infirmary (1913), 50 Se. LL. R. 495); nor is a doctor employed by the 
ena of the poor-(in Ireland) a workman within the Workmen’s 

ompensation Act, 1906 (6 Edw. 7, c. 58), 5. 13 (Murphy v. Enniscorthy 
Union Guardians, [1908] 2 I. R. 609, C. A.). See also Hughes v. Quinn, 
{1917] 2 I. R. 442, C. A. (expert well-sinker held not to be a servant 
within Jast-mentioned Act). 


Relation to Third Party. 

NotE (d).—See also Finlay v. Tullamore Union Guardians, [1914] 2 
I. R. 233, C. A. (workman employed by board of guardians who had 
right to direct his work and dismiss him at their pleasure, but subject to 
the approval of the Local Government Board in respect of his engage- 
ment and remuneration, held the servant of the board of guardians) ; 
Down County Counctl v. Irish Insurance Commissioners, [1914] 2 I. R. 110 
(workmen employed by contractor repairing roads for county council, 
such workmen being appointed by the county surveyor and liable to 
dismissal by him on just complaint from the contractor and paid at a 
rate of wages prescribed by the council; held that the workmen were for 
the purposes of the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
the servants of the contractor and not of the council); Hell v. Beckett, 
1915] 1 K. B. 578; Fletcher Moore v. Irish Insurance Commissioners, 
1916] 2 I. BR. 70 n., cited in title WorK anp Lasour, Par. 1610, 
note (8), post. 

NoTE fy \.—A person employed in a business carried on by a limited 
company the managing director, secretary, and chief shareholder of 
which lives on the premises and personally superintends the business, 18 
the servant of the company and not of the managing director, secretary, 
and chief shareholder (Buoth v. Helliwell, [1914] 3 K. B. 252, cited in 
title Foop anp Drugs, Par. 38, ante); see also Higginson v. Blackwell 
Colliery Co. (1914), 84 L. J.(K. B.) 1189, C. A., cited in Par. 311, post. 


Remuneration. 
. NOTE (9)—A mate who is engaged by the captain of a barge on a profit- 
sharing basis is in the employment of the captain and not of the owners 
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131—162 


PARAGRAPH 
NUMBERS. 


131 
(contd.). 


132. 


133. 


11. 


135-136. 
137. 


138-140. 
141. 


142-150. 
151. 
152-155. 
156. 


157. 
158. 


159-160. 
161. 


162. 


Laws or ENGLAND SUPPLEMENT. 


(Standing v. Eastwood ds Co. (1912), 106 L. T. 477, O. A.; Hoare v. Barge 
‘* OCectl Rhodes” (Owners) (1912), 6 B. W. C. 0. 49, C. A.). 


Employment. 

NoTE (4).—See also Weélmerson v. Lynn and Hamburg Steamship Co., 
Lid. (1913), 109 L. T. 53, C. A.; Aénslie v. Leith Dock Commissioners, 
[1919] S. C. 676; Société Maritime Francaise v. Shanghat Dock and 
Hnyineering Co., Ltd. (1921), 90 L. J. (P. 0.) 85, P. C., Par. 621, note (d), 
post ; Bain v. Central Vermont Railway Oo., [1921] 2 A. C. 412, P. C. 


Method of Work. 
Nore (n).—See also Re Ashley and Smith, Ltd., Ashley v. The Oo., 
[1918] 2 Ch. 378. 


Bailor and Bailee. 

NoTE (r).—See also Smith v. Horloch (18:4), 109 L. T. 196, O. A., 
distinguishing Boon v. Quance (1909), 102 L. T. 443, C. A.; Kelly v. ‘‘ Miss 
Evans” (Owners), [1913] 2 1. R. 385, C. A. (sailor serving under master 
sailing on the profit-sharing system, held a workman); Associated Portland 

Yement Manufacturers (1910), Ltd. v. Ashton, [1915] 2 K. B. 1, C. A., 
Vol. XXVI., Par. 45, note (b), post ; Bygraves v. Dicker, [1923] 2 K. B. 
585, Vol. XXVII., Par. 628, note (t). post. 

NOTE (¢).—See also Turnbull v. Wieland (1916), 33 T. I. B. 143 (drover 

held to be a servant and not an independent contractor. 


Contractor and Servant Distinguished. 

Nove a further, O'Donnell v. Clare County Council (1913), 
47 I. L. T. 41, C. A. (owner of horse und cart employed by defen- 
dants for carting stones for highway purposes at so much per day 
held not a contractor); Turnbull v. Wieland, supra ; Performing Right 
Society, Ltd. v. Mitchell and Booker (Palais de Danse), Lid., [1924] 1 K. B. 
762 (band as servants), Par. 330, post. 


(See ortyinal volume.) 


Characteristics of Menial Servants. 
NOTE (a).—See also Re Unemployment [nsurance Act, 1920, le Junior 
Carlton Club, [1922] | K. B. 166, Vol. XX VIIT., Par. 1570, post. 


(See original volume.) 


Infant’s Contract Binding if on the Whole Beneficial. 
Nore (c). See also Dillingham v. Harrison, [1917] W. N. 305. 
Norte (/).—See also Dillingham v. Harrison, supra. 


(‘See original volume.) 


Contracts Exempt from Stamp Duty. 


NoTE (p).—For ‘‘ miner ”’ in this note read ‘ minor.” 
(See original volume.) 


Proof of Custom. 
NOTE (c).—See also Meek v. Port of London Authority, [1918] 2 Ch. 96, 
C. A. 


(See original volume.) 


Wages. 

Nore (k).—See, further, Hurt v. Sheffield Corporation (1916), 85 L. J. 
(K. B.) 1684 (a master agreed that his servants should, in each calendar 
year, not in each year of the servant's service, be entitled to a holiday, 
und a servant, whose last holiday was in June, 1914, was dismissed in 
August, 1915: held that the servant was not entitled toa week’s wages in 
leu of the holiday). Seealso Vol. VII., Par. 716, ante; aud see Stretch v. 
Scout Motors, Ltd. (1918), 87 L. J. (K. B.) 1006, ©. A. 


(See original volume.) 


Temporary Absence of Servant through Illness. 

Nore (t).—Davies v. Hbbw Vale Urban District Council (1911), 75 J. P. 
(Journal) 340, cited in original volume, now reported 75 J. P. 583; see 
also Warburton v. Co-operative Wholesale Society, Lid., supra (workman 
drawing compensation under the Workmen’s Compensation Act, 1906: 
continuous employment made out, although workman’s duties and wages 
had been suspended during that period). 


Voluntary Absénce of Servant without Due Notice. 
Nore (m).—See also Healey v. Société Anonyme Francaise Rubastic, 
1922 


PARAGRAPH 
NUMBERS. 


162 
(contd.). 


163.. 


164-165. 
166. 


167. 


168-170. 
171. 


172. 


173. 


VOL. XX.—Masrer anp Sservant. 162—178 


[1917] 1 K. B. 946 (servant dismissed for misconduct held entitled to 
recover arrears of salary due). 
Nore (p).—-See also Healey v. Société Anonyme Francaise Rubastic, supra. 


Computation of Wages of Pieceworkers. 

Text and Norrs.—By Checkweighing in Various Industries Act, 1919 
(9 & 10 Geo. 4, c. 51), workmen in certain industries are secured the right 
to check weights of material produced ; the industries are in effect the 
production or manufacture of iron or steel, including founding otc. ; the 
loading or unloading of goods into and from vessels; the manufacture of 
cement and lime; and any other industry to which the Act is extended 
by the Secretary of State; see, further, title Mines, MINERALS AND 
QUARRIES, Par. 1549, post. 


(See original volume.) 


Express or Implied. 

NoTE (i).—See also Turpin v. Victoria Palace, [1918] 2 K. B. 539 
(damages for loss of publicity claimed by actress); and S. C. on applica- 
tion for new trial, 35 T. L. BR. 137, C. A. 


Restrictions on Freedom of Contract. 

As to the restraint and regulation of trade, especially munitions work, 
by certain Government Departments owing to the war, seo title TRADE 
AND TranE Unions, Par. 1031, post ; Munitions of War Act, 1917 (7 & 8 
Geo. 5, c. 45), s. 3; ILulme v. Ferranti, [1918] 2 K. B. 426 (exclusive 
jurisdiction of Munitions Tribunal under previous Act). 


General Rule. 

Nove (p).—See, further, Mason v. Provident Clothing and Supply Co., 
Ltd., [1913] A. C. 724 ; Continental Tyre and Rubber (Great Britain) Co., 
Ltd. v. Heath (1913), 29 T. L. R. 308 (reasonableness of covenant) ; 
Honski v. Ieet, [1915] 1 Ch. 530; Alillers, Lid. vy. Steedman (1915), 84 
I]. J. (K. B.) 2057, C. A.; Morris (Herbert), Lid. v. Saxelby, [1916] 1 A. C. 
688, cited in title TRADE anD TrankE Unrons, Pars. 1072, 1095, 1105, 
post ; Ilepworth Manufacturing Co. v. Lyott, [1920] 1 Ch. 1, C. A. 3 Spence 
v. Mercantile Bank of India, Ltd. (1921), 37 T. L. R. 745, CL. A, 
Vol. XXVIT., Par. 1085, note (4), post; Clarke, Sharp & Co., Ltd. v. 
Solomon (1921), 37 'T. L. BR. 176, C. A., and Bowler v. Lovegrove, [1921] 
1 Ch. 642, Vol. XXVIL, Par. 1125, notes (e) and (q), post. 

Nore (r).—See also (reat Western and Metropolitan Dairies, Ltd. v. 
Gibbs (1918), 384 T. L. R. 344 (restrictive covenant held too wide); Lupe- 
ways, Ltd. vy. TToyle (1919), 88 Li. J. (cH.) 446. 

NOTvreE (a).—See also Nevanas (S. V.) & Co. v. Walker and Foreman, [1914] 
1 Ch. 413 (agreement by manager of meat importing business, limited at 
time of agreoment to Australasian meat, not to carry on business of meat 
importers in the United Kingdom for one year after determination of 
agreentent, held unenforceable); Hastes v. uss, [1914] 1 Ch. 468, C. A. 
(agreement by assistant microscopist engaged in pathological laboratory, 
carried on at date of agreement by novel methods, not to engage in similar 
work within ten miles during whole &f his life, held too wide and unen- 
forceable); Lopeways, Ltd. v. Hoyle, supra; title TRADE AND TRADE 
UNrons, Pars. 1072, 1106, post. 

Nore (b).—See also Carthonum Co., Lid. v. Le Couch (1913), 169 L. T. 
385, 587, C. A. (covenant not to take employment in the British Empire or 
on the Continent of Europe for five years after leaving plaintiffs’ employ 
enforced by injunction). 


(See original volume.) 


Deduction on Account of Absence or Leaving Work. 

Nore (m).—-As to the statutory deductions from a workman’s wages 
under the National Health Insurance Act, 1924, see Vol. XXVIII., 
pp. 889, 905 e seq. 


Infants’ Wages. 

NotE (p).—As to the statutory deductions from the wages of infant 
workmen over sixteen years of age under the National Health Insur- 
ance Act, 1924, see Vol. XXVIIL., pp. 889, 905 e seg. 


General Hiring. 
Nore (g).—See also Cayme v. Allan, Jones & Co. (1919), 35 T. L. R. 483. 
NotE (t).—See also Oayme v. Allan, Jones & Oo., supra. 
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174—194 
PARAGRAPH 
NUMBERS. 


174. 


175-182. 
183. 


- [1918] 1 


184. 


185. 


186. 
187. 


188. 


189. 
190. 


191. 


192-193. 
194. 


Laws of ENGLAND SUPPLEMENT. 


Yearly Remuneration. 
NoTE (d).—See also Oayme v. Allan, Jones & Co., supra 


(See ortginal volume.) 
Winding up. 

Nore (n).—See also Reigate ¥. Union Manufacturing Co. (Ramsbottom), 
. B. 692, C. A. (agency for fixed term). 


Repudiation. 

Note (b).—Dismissal, with a week’s wages in lieu of notice, is not a 
wrongful dismissal so as to entitle a servant to treat a covenant not to 
enter into similar employment as rescinded (Dennis (W.) & Sona, Lid. 
v. Z'unnard Brothere and Moore (1911), 56 Sol. Jo. 162; Konskt v. Peet, 
[1915] 1 Ch. 530). 


Formation of Hiring for a Year. 

Nore (e).—See also Re an Indenture, Marehall (Str Herbert) & Sona, 
Ltd. v. Brinamead (John) & Sons, Ltd. (1912), 106 L. T. 460 (contract for 
a fixed term, and thereafter subject to termination by twelve months’ 
previous notice) ; and see title AGENOY, Par. 431, ante. 


Notice in Domestic Service. 
Nors (k).—See Lindsay v. Queen’s Hotel Co., [1919] 1 K. B. 212. 


Reasonable Notice in Absence of Custom. 

Nore (p).—Seo also Hann v. Plymouth Corporation (1910), 9 L. G. RB. 61; 
Walters v. Hughes (1913), 48 L. Jo. 340 (termination of employment of 
Baptist minister); Hamilton v. Bryant (1914), 30 T. L. B. 408 (agree- 
ment to pay mental specialist £500 for the care and maintenance of 
patient, payment once a quarter; held that a right to give a reasonable 
notice was implied, and found by the jury that three months’ notice was 
a reasonable notice); Grundy v. Sun Printing and Publishing Association 
(1916), 33 T. L. R. 77, 0. A. (in the absence of any express agreement or 
custom, jury’s finding that editor was entitled to twelve months’ notice 
held not unreasonable); Levy v. Goldhill, [1917] 2 Oh. 297 (traveller on 
commission held not entitled to any notice); Payzw v. Hannaford, 
[1918] 2 K. B. 348 (machinist not entitled to leave without reasonable 
notice); McOabe v. Pathé Fréres Oinema, Ltd. (1919), 35 T. L. RB. 313 
(one month held sufficient for editor of film reel). As to workmen 
engaged from day to day, see Price v. Guest, Keen and Nettlefolds, [1918] 
A. C. 760, H. L.; Re Rubel Bronze and Metal Cu. and Vos, [1918] 1 
K. B. 315. 

As to the effect of resignation of a minister as from a future date, see 
Nickson vy. Dolphin (1911), 56 Sol. Jo. 128, title Cuaririzs, Vol. IV., 
pp. 252 et seq. 


Crown Servants. 
NOTE (q).—As to the power of poor law guardians to dismiss officers 


without notice, see also Lloyd v. Bermondsey Guardians (1912), 29 
T. L. B. 84. 


(See origenal volume. ) 


Disobedience to Orders. 

Note (s).—See also Walters v. Hughes, supra (dismissal of Baptist 
minister for disobedience) ; Thompson v. British Berna Motor Lorries, Lid. 
(1917), 38 T. L. R. 187, at p. 188 (power in contract to dismiss for dis- 
obedience). 

NOTE (¢).—See also Re Rubel Bronze and Metal Oo. and Vos, supra. 


Misconduct in Business. 

NoTE (b).— See Diggle v. Ogston Motor Co. (1915), 84 L. J. (K. B.) 2165 
(plaintiff's employment was subject to his carrying out his duties to the 
satisfaction of the directors of defendant company ; held, plaintiff havin 
been dismissed, that if the dissatisfaction of the directors was real an 
genuine, although not reasonable, the company was justified in dismissing 
plaintiff); Thompson v. British Berna Motor Lorries, Ltd., supra (failure 
to render proper accounts). 


(See original volume.) 


Tliness. 

NOTE (0).—-See also Warburton v. Co-operative Wholesale Society, Ltd., 
[1917] 1 K. B. 663, C. A. (absence of workman in receipt of compensation 
for injury received held not to terminate employment). 


14M 


PARAGRAPH 
NUMBERS. 


195. 


196. 
197. 


198. 


199-205. 
206. 


207-211. 
212. 


213-214. 
215. 


216. 


217. 
218. 


219-222. 
223. 


224-231. 
232. 


233. 


234. 


- WOL, XX.—Masrer ann Szavanr, 195—234 


Conduct Incompatible with Duty or Prejudicial to 
the Master’s Business. ~ 
Nore (p). —See also Graham v. Paton (RK. & S.), [1917] 8. C. 208. 


(See original volume.) 


Condonation. 
Norte (/ ).—See Par. 212, note (), in/ru. 


Functions of J ury. 

Nors (h).—See Digyle vy. Ogston Motor Co. (1915), 84 L. J. (K. B.) 
2165 (employer held justified in dismissing a servant, his dissatisfaction, 
although unreasonable, being real and genuine). 


(See original volume.) y * 


Misconduct no Discharge of Contract. 
Note (2). = See, further, Waterman v. Fryer, {1922} 1 K. B. 499, 
Vol. XVII., Par. 191, note (*), ante. 


{See original volume.) 


How Far Wages Forfeited. 

Norse (n).—See Hanley v. Pease and Partners, Lid., [1915] 1 K. B. 698 
(where employers declined to dismiss workman for his breach of contract 
and elected to continue contract as a continuing one; held that they had 
no right to suspend workman for one day, or in other words deprive him 
of his wages for one day). sé 


(See ortginal volume. ) 


Breach during Service. 
' NOTE (a).—See also Re Rubel Bronze and Metal Co. and Vus, supra. 


Remedies of Servant. 
NOTE (g).—See also Dennis (W.) & Sons, Ltd. v. T'unnard Brothers 
and Moore, supra ; Par. 184, note (0), ante. 


(See original volume.) 


Measure of Damages. 

Nore (e).—See, however, Lindsay v. Queen’s Hotel Vo., [1919] 1 K. B. 
212 (board wages recovered). et 

NOTE (9).—See also Le Newman (Rf. S.), Ltd., Raphael's Claim, [1916] 
2 Ch. 309, C. A.; Re Rubel Bronze and Metal Co. and Voa, supra. 

Nore (/).—See also Manubens v. Leon, [1919] 1 K. B. 208. 


(See original volume.) 


Summary Jurisdiction. | 

NoTE (r).—See also Price v. Webb (1913), 77 J. P. 333 (liability of 
employer for alleged loss arising from failure to return insurance card). 

Note (¢).—A court of summary jurisdiction has power under the 
Employers and Workmen Act, 1875 (38 & 39 Vict. c. 90), ss. 3, 4, to 
deal not only with the strict and technical claim which one side or the 
other makes in the dispute, but to deal with all claims which in the 
course of.the hearing it may turn out have been made by the workman 
against the master or vice vers (Hanley v. Pease and Partuers, Lid., [1915] 
i K. B. 698, whore it was held that justices had full power to treat a claim 
as one for damages for breach of contract and not as one for damages for 
wrongful dismissal without an amendment). 


(See original volume.) 


Apprentices. : 
OTE (/).—See also Dillingham v. Harrison, [1917] W.N. 305 (insuffi- 
ciency of wages held not to render contract unenforceable). 


Domestic Servants. | 
Nors (+).—But circumstances may arise in which it is the master’s duty 
to call in the panel doctor and take such other steps to relieve the servant as 
are reasonable and practicable (M\ Keating v. Frame, [1921] 8. C. 382). 
‘NOTE (q).—See also Summeriee Iron Co., Ltd. ¥. Thomson, [1918] 8. C. 
(J.) 34 (no deduction from wages for sums to become due for occupation 
of house after right to occupy ceases). . 


Extent of the Master’s Duty. ’ 

Nore hee also, further, Jones v. Canadian Pacific Rail. Co. (1913) 
110 L. T. 83, P. C. (breach by employers of statutory duty to employ 
trained men); Cole vy. De Trafford (No. 2), [1918] 2 K. B. 523, C. A.; 


Par. 236, post. 4) 


235—254 


PARAGRAPH 
NUMBERS. 


235. 


236. 


937-241. 
242, 


243-245. 
246. 


247. 


248. 
249, 


250-251, 
292. 


253. 


254. 


Laws oF ENGLAND SUPPLEMENT. 


“Volenti non fit Injuria.” 

NorE (/).—See also Cole v. De Trafford (No. 2), supra; Monaghan v. 
Rhodes (W. 71.) & Son, [1920] 1 K. B. 487, C. A.; Baker v. James Bros. & 
Sons, Lid., [1921] 2 K. B. 674, Par. 258, note (x), post. 

NoTE. (m).—Bass v. Hendon Urban District Council (1911), 28 T. L. RB. 8, 
cited in original volume, reversed (1912), 28 T. L. R. 317, C. A.; and see 
title NEGLIGENCE, Vol. XXI., p. 366. 


Breach of Statutory Duty. 

Note (d).—See Jones vy. Canadian Pacific Rail. Co. (1913), 110 L. T. 83, 
P. C. (breach of statutory duty of master only to employ in the operation 
of trains men who had passed certain tests, by reason of which another 
workman had been injured; held that the master was liable); Davies v. 
Owen (Thomas) & Co., [1919] 2 K. B. 39. 


(See original volume.) 


Implied Duty. 
Nore (g).—See, further, Re Kamatina Development Corporation, Ltd., 
[1914] 2 Ch. 271, C. A., cited in title AGENoy, Par. 417, ante. 


(See original volume. ) 


Implied Term. 


NOTE (e).—See also British Reinforced Concrete Engineering Co., Ltd. v. 
Lind (1917), 86 1. J. (cut.) 486 (use of special information acquired 
during employment to obtain patent ; employers held entitled to benefit) ; 
Graham v. Paton (2. & 8.), [1917] 8. C. 208. 

Nore ().—As to the liability of the master to his clients in such a 
case, compare Haston v. Hitchcock, [1912] 1 K. B. 535. 

Note (¢).—See also Amber Size and Chemical Co., Ltd. v. Menzel, 
[1913] 2 Ch. 239 (ex-servant restrained from promising or disclosing 
infourmution as to secret process acquired during employment and 
remembered afterwards); Alperton Rubber Co. v. Manning (1917), 86 L. J. 
(cH.) 377 (order for delivery up of book containing trade formule of 
secret processes und all copies and extracts). 


Competition in Business. 

Nore (/).—See also Alperton Rubber Co. v. Manning, supra (injunction 
not extended to secret processes known to defendant before entering 
plaintiffs’ employment). 


(See original volume. ) 


Embezzlement ete. 

NOTE (r).—For the effect of an agreoment to refrain from taking 
criminal proceedings in respect of moneys embezzled by the servant 
provided he returns it, see Lumson Parayon Supply Co., Ltd. v. MacPhail, 
[1914] 8. C. 73. 


(See original volume. ) 


Extent of Duty. 


NoTE (p).—See also Cole v. De Trafford (No. 2), supra. 

NOTE (qg).—See Monaghan v. Rhodes (W. H.) d& Son, [1920] 1 K. B. 487, 
cited in title NEGLIGENCE, Par. 658, note (x); Laker v. James Bros, & Sons, 
/atd., [1921] 2 K. B. 674, Par. 258, note (7), post. 

NOTE So aia also Canadian Pacific Railway v. Fréchette, [1915] A.C. 
871 (appellants supplied their brakesmen with machines reasonably 
effective for the purposes required, and caused the men to be informed 
that certain rules should be observed; held that appellants were not 
liable for injuries sustained by a brakesman who had recklessly violated 
such rules). 

Note (c).—Black vy. Fife Coal Co., [1909] 8. C. 152, cited in original 
volume, may now be cited in support of the law as stated in the text, the 
decision of the Court of Session having been reversed by the House of 
Lords, sub nom. Butler (or Black) v. Fife Coal Co., Lid., [1912] A. ©. 149; 
and see title NEGLIGENCE, Vol. XXI., p. 424. See also Davies v. Owen 
(Thomas) & Co., [1919] 2 K. B. 39 (fencing of machinery). 


Liability Depends upon Extent of Interference. 
Norg (e).—As to the duty of a master in reference to providing proper 
plant, as distinguished from ite subsequent care, see Par, 255, infra. 


(See original volume.) 


PARAGRAPH 
NUMBHBBRS. 


205. 


256. 


207. 


2058. 


259. 


260. 


261. 
262. 


263. 


264. 
265. . 
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Liahility to Maintain Proper Plant and Competent 
Servants. ; 

Notx (h).—A master is not bound to adopt at-once all the latest 

improvements and appliances, and it is a question of fact in each case, 


was it in the circumstances a want of reasonable care not to have adopted 
them ? (Torunto Power Co., Lid. v. Paskwan, [1915] A. C. 734, P. O.). 


Effect of Delegation of Duty. 


Note (j).—Providing proper plant, as distinguished from its subse- 
quent care, is especially within the province of the master rather than of his 
servants, and should not be left by the master to another person (Toronto 
Power Co., Ltd. v. Paskwan, supra). A master does not warrant the 
plant, and if there is a latent defect which could not be detected by 
reasonable examination, or if, in the course of working, plant becomes 
defective, and the defect is not brought to the master’s knowledge and 
could not by reasonable diligence have been discovered by him, the 
master is not liable (Yorontv Power Co., Ltd. vy. Paskwan, supra). 


Liability Varies according to Danger, and Skill of 
Servants Employed. 
Note (k).—Murphy v. foss,"[1920] 2 I. R. 199 (no warning to young 
boy invited by defendant’s foreman to go on cart to show way). 


Effect of Delegation. 


Nore (/).—Iune 12 of the text of this paragraph: should read as 
follows: ‘“‘and if such person, being in common employment with the 


_ injured person and being competent” ete. 


Effect of Contributory Negligence. 

Nove (m).—See Canadian Pacific Rutlway v. Fréchette, [1915] A. C. 
871, P. C. (unsuccessful action, the accident being entirely due to 
respondant’s disregard of a rule prohibiting brakesmen from going 
between railway cars while in motion). 


“Volenti non fit Injuria.” 

Norte (n).—See Abbott v. sham (1920), 90 L. J. (x. B.) 309 (the doctrine 
of Urifiths v. London and St. Katharine Docks Uo. (1884), 13 Q. B. D. 259, 
C. A., does not apply when there is personal-negligence of the master in 
tailing to provide proper premises or appliances); Baker v. James Bros. 
& Sous, Ltd., [1921] 2 K. B. 674, also disapproving Griffiths v. London 
and St. Natharine Docks Co., supra (inaster guilty of negligence where 
the servant had reported the defect in a motor car which, owing to non- 
repair, caused injury to the servant: the sorvant’s knowledge of the defect 
was not conclusive against him that he had voluntarily undertaken the 
risk caused by the defect). 


‘‘Actio Personalis Moritur cum Persona.” 

NotE(»).—The executor of a person who had, prior to his death, 
intimated a claim for dumages for personal injury was held, in Scotland, 
to have a title to sue for such damages (M‘Enaney v. Caledunian Rail. Co., 
[1913] S. C. 838). 


-Definition of Doctrine. 


NortE (8).—Bass v. Hendon Urban District Counctl (1911), 28 T. L. B. 8, 
so far as it was an authority that the doctrine did not apply in the case of 
infants, is no longer law; see Bass v. Hendon Urban Lhtstrict Cowncal 
(1912), 28 T. L. R. 317, OC. A.; Vol. XXI., p. 405, note (c). See also 
Hayward vy. Drury Lane Theatre and Moss’ Empires, [1917] 2 K. B. 
g99, C. A. 


(See original volume. ) 


Doctrine Applies to Servants in Different Positions. 
NoTE (d).—See Verguson vy. North British Rail. Co., [1915] 8. C. 566 
(platelayer and negligent engine driver). 


Relationship to One Master Essential. 
NorE (h).—See also Williams v. Linotype and Machinery, Lid. (1914), 84 
L. J. (K. B.) 1620, cited in Par. 266, note (2), pust. 


(See original volume.) 


Workman Lent by One Master to Another. 

Nore (j).—Richards v. Payne (1908) (unreported), cited in original 
volume, was heard by the Court of Appeal on 27th November, 1908, 
the order in the appeal being dated 2nd December, 1908; see also 
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265 
(contd.). 


266. 


267-269. 
270. 


271. 


272. 


273-276. 
277. 


278. 
279. 


Laws or ENGLAND SUPPLEMENT. 


% 

Walmerson vy. Lynn and Hamburg Steamship Co., Ltd., [1918] 3 K. B. 931, 
C. A.; Samuels v. Townsend (1916), 32 T. L. R. 356, cited in Par. 621, 
note (b), post. See also Ainslie v. Leith Dock Commissioners, [1919] 8, C. 
676 (craneman engaged to help stevedores); Société Maritime Frungatse 
v. Shanghai Dock and Kngineering Co., Lid. (1921). 90 L. J. (P. ©.) 85, 
P. C., Par. 621, note (d), post; Bain vy. Central Vermont Railway Co., 
[1921] 2 A. C. 412, P.O. 


Temporary Transfer of Service. 
NoTE emia, also Wilmerson v. Lynn and Hamburg Steamship Co., 
Litd., and Ainslie v. Leith Dock Commissioners, supra. 


Effect of Voluntary Assistance. . 

Nore (1).—Base v. Hendon Urban District Council (1911), 28 T. L. R. 8, 
cited in original volume, reversed (1912), 28 T. L. RB. 317, O. A.; see also 
Par. 260, ante; Houghton v. Pilkington, [1912] 3 K. B. 308 (injury to 
person invited by servant to enter master’s conveyance); Wéllsame v. 
Linotype and Machinery, Ltd., supra (plaintiff injured whilst assisting 
servant of defendants, who had been engaged by plaintiff’s employers to 
effect certain repairs, held entitled to recover, the jury finding that 
plaintiff had not voluntarily assisted, but had helped at the request of 
defendant’s servant for the benefit of his own smaeret); Hayward v. 
Drury Lane Theatre and Moss’ Empires, [1917] 2 K. B. 899, C. A. (dancer 
injured while taking part in rehearsal as a volunteer in the expecta- 
tion of receiving engagement held entitled to damages); Murphy v. Ross, 
[1920] 2 1. RB. 199 (boy invited by defendant’s foreman to go on cart to 
show way); Heasman v. Pickfords, Ltd, (1920), 36 T. L. RB. 818 (boy, not 
quite of full mental capacity, asked by carter to lead horse). 


(See ortyinal volume.) 


Wilful Act of Servant. 
- NoTE (z).—See, however, Lloyd v. Grace, Smith & Co., [1912] A. O. 716 
(where the decision of the Court of Appeal referred to in the note was 
reversed) ; Bormie’s T'rustees v. Watson, (1913]S. C. 326; Muir's Eaecutors v. 
Craig's Trustees, [1913] 8. U. 349, cited im titles AGENCY, Par. 450, note (7), 
ante; MORTGAGE, Par. 610, post. 

Note (a).—Compare Zloyd v. Grace, Smith & Co., supra. 


Act not Within Scope of Employment. 

Nore (/),—See, further, Lloyd v. Grace, Smith & Co., supra. 

Nore (c).—See also M‘ Adam v. City and Suburban Dairies, Ltd., [1911] 
S. C. 430 (slander uttered by servant not within the scope of his employ- 


ment). 

Nore (@).—See also Lloyd v. Grace, Smith & Co., supra (as to the true 
meaning of ‘‘ master’s benefit ”’). 

NoTE (e).—See, further, Jicketts v. Tilling (Thos.), Ltd., [1915] 1 K. B. 
644; 31 T. L. R. 17, C. A. (held that it was a question for the jury 
whether a driver of an omnibus had committed a breach of his duty to 
seo that, if he allowed another person to drive the omnibus, that person 
was a competent driver); Terrill v. Parker and Thomas (1915), 32 T. L. BR. 
48, cited in title AGENoY, Par. 450, note (n), ante. 

NoTE (g).—-See also Zloyd v. Grace, Smith & Co., supra, per Lord 
LorEBURN, L.C., at p. 725. 


King’s Enemies. . 
Norte (%).—As to compensation for injuries in war received by civilians, 
see title RoyAL Forcss, Par. 61, post. 


(See original volume.) 


Negligence must be Proved as well as Defect. 
Note (/).—See also Cole v. De Trafford (No. 2), [1918] 2 K. B. 5238, C. A. 


(See original volume. ) 


Defect in a Way. 

__Notr (p).—There is a defect in the condition of the works and ways 
when from any cause they are in a condition which renders them unfit for 
the uses for which they were designed, to which they were intended to be 
put, and are in fact being put (James Nimmo & Co. v. Connell, [1924] 
A. C. 595, H. L. (Sc.) (accumulation of gas owing to failure to inspect) ; 
illustrations given in McGiffin’s Case considered unsound). 


Temporary Negligent User. 7 
Nore (s).—F¥or criticism of this case, see James Nimmo & Oo. v. Oonnell, 
supra. 


PARAGRAPH 
NUMBUBRS. 


280-285. 
286. 


287-298. 
299. 
300. 


301. 


302. 
303. 


304. 


305-310. 
311. 


312-322, 
323. 


324-325. 
326. 


327. 
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(See original volume.) 


Defect must be Due to Negligence of Employer or 
Person Entrusted by him. 

Note (k).—See also M‘Millan v. Barclay, Curle & Co., Ltd., [1912] 
S. ©. 263 (accident to boy working on the unfenced deck of a ship in 
course of construction). 

(See ortginal volume.) 


Limit of Damages. 
NoTE(o0).—See also Taff Vale Rail. Co. v. Jenkins, [19138] A. O. 1 
(where deceased was not earning at the time of the accident), 


Meaning of “ Earnings.” 
_ Nore (p —See also Great Western Rail. Oo. v. Helps, [1918] A. C. 
141, H. L. (railway porter’s tips held to be included in earnings). 


Limit of Claim under Fatal Accidents Act, 1846. 
Norte (r).—As to the Maritime Conventions Act, 1911 (1 & 2 Geo. 5, 
c. 57), 8. 8, see title ADMIRALTY, Par. 92, ante. ° 


(See original volume.) 


“Workman.” 

NOTE (a).—See, further, Wray v. Taylor Brothers & Uo., Ltd. (1913), 109 
L. T. ‘120, C. A. (man suffocated whilst sleeping on works in cottage 
allowed rent free; contract held a ‘contract for. services,” not a 
‘‘contract of service’’). 


Duties of Manual Labour. 

NOTE (c).—See also Reid v. British and LIrish Steam Packet Co., Ltd., 
[1921] 2 K. B. 319, O. A. (dock foreman not a ‘‘ workman”); Jaques y. 
Steam T'ug Alexandra (Owners), [1921] 2A. C. 339 (the special conditions 
of deceased’s employment did not so affect the main and substantial object 
of his employment as master of a tug as to turn it into an employment 
by way of manual labour). 

(See original volume.) 

Employer, Who is. 

NoTE ¢).-—-See, further, Richards v. Wrexham and Acton Collieries, Ltd., 
Davies v. Same, [1914] 2 K. B. 497, C. A. ; overruled in part in Hooley v. 
Butterley Co., Lid., [1916] 2 A. O. 63 (colliery company held employer of 
holer receiving wages from stallman), and distinguished in Churm v. 
Dalton Main Colliertes, Lid., [1916] 1 A.C. 612 (colliery comnpany held 
employer of filler receiving wages from collier); Higginson v. Blackwell 
Colliery Co. (1914), 84 L. J. (kK. B.) 1189, C. A. (dayman at colliery paid by 
stallman, who received from the owner the wages due to whole gung and 
paid the daymen: held that plaintiff could not recover against colliery 
company, payment to the stallman, who had absconded, being a payment 
to plaintiff); Ainslie v. Leith Dork Commissioners, [1919] 8S. C. 676; 
title Work anp Labour, Vol. XXVIIL, at p. 875. 


(See original volume.) 


Assessment ... under... Act of 1906. 


NovE (v).—For extended provisions, see Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 5, c. 42), 8. 18, and Par. 431, notes, post. 


(See origenal volume. ) 


General Obligation upon Employers of Labour. 
Nore (/).—See also Cross v. Whitehead Aircraft Co., Lid. (1918), 87 
L. J. (K. B.) 702 (effect of offer of suitable work at old rate of wages). 


Employment within the Act. 

NOTE (4).—See Par. 131, note (d), ante. 

Note (i).—The following are now included :—(a) A person plying for 
hire with any vehicle or vessel obtained from the owner, under a contract 
of bailment other than hire purchase, in consideration of the payment of a 
fixed sum or share in the earnings or otherwise, the owner is deemed to be 
the employer; (b) certain persons employed for any game or recreation, 
(see Par. 329, note (d), post); (c) persons other than the crew employed on 
ships (see Par. 331, note (/), post) (Workmen’s Compensation Act, 1923, 
s.9(2)). Share fishermen may be included (see Par. 329, note ( /), post) 
(s. 8). These provisions apply only to accidents occurring after 31st 
December, 192% (s. 30). 


Contract of Service or of Apprenticeship. . 
Nore (k).—See, farther, Wilmerson v. Lynn and Hamburg Steamship Ov., 
Lid., [1913] 3 K. B. 981, 0. A.; Wray v. Taylor Brothers & Co., Ltd., 
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supra; Kemp v. Lewis, [1914] 3 K. B. 548, OC. A. (held that no contract 
of service, express or implied, was created by occasional help given by a 
quarryman in the summer evenings to a farmer getting in his hay, 
who gave him for his trouble beer and sometimes supper or tea, and 
that the quarryman having been injured was not entitled to compensa- 


‘tion) ; Bobbey v. Crosbie(W. M.) & Co., Ltd. (1915), 85 L. J. (K. B.) 239, H. L. 


329. 


(respondents, who were drug grinders, employed W. to supply a gang to 
unload sulphur, and applicant, one of the gang, was injured; held, the 
sacks for unloading being supplied by respondents and payment per ton 
being made to W., who divided the money between the gang, that applicant 
was respondents’ servant and entitled to compensation); Richards vy. Pitt 
(1915), 84 L. J. (x. B.) 1417, C. A. (as a general rule, and apart from the 
circumstances of any particular case, there is no contract of service 
between the owner of a hop-field and the members of the family whom 
the person, with whom he has expressly coutracted, may think fit to 
bring to the hop-fields); Pounteney v. Turton (1917), 34 T. L. B. 103, C. A. 
(infant employed under illegal contract held not entitled to compensation) ; 
M Lellund vy. J. and P. Hutchison, [1919] 8. C. 68 (voidable contract) ; 
ae v. cos & Sons (1919), 53 I. T. L. 81 (carter using own horse 
and cart). 

Note (/).—See also Lennon v. Wexford County Council (19138), 48 
I. L. T. 40 (rate collector held not a workman); Ryan vy. Limerick Rural 
District Council (1920), 13 B. W. C. C. 556, C. A. (so also a rent collector) ; 
Underwood v. Perry & Son, Ltd. (1922), 15 B. W. C. O. 131, O. A. (test 
of control; further, the fact that the work cannot be delegated is not 
conclusive of a contract of service); Binding v. Great Yarmouth Port and 
Haven Commissionera (1923), 92 li. J. (K. B.) 377, C. A. (contract to super- 
intend dispersal of wreck); Dow v. M‘Neill, [1924] 8. L. T. 767 (nurse ; 
contract for services); as to bailees, see now Par. 327, note (7), ante. 


Persons Excluded from the Act. 

NOTE (m).—Persons receiving compensation under the Injuries in War 
Compensation) Acts, 1914 (4 & 5 Geo. 5, c. 30) and 1914 (Session 2) 
tS Geo. 5, c. 18), are excluded. 


Where Remuneration Exceeds £250 per Annum. 

As to the words ‘otherwise than by way of manual labour” see 
Par. 304, note (c), ante and original and Vol. XXVIILI., Par. 1611, 
note (2), original. 

NOTE (n).—For ‘' £250” now read ‘“‘ £350” (Workmen’s Compensation 
Act, 1923 (13& 14 Geo. 5, c. 12), a. 9 (1)) in respect of accidents occurring 
after 3lst December, 1923 (s. 30). See also Welliams v. S.S. Maritime 
(Owners), [1915] 2 K. B. 137, C. A. (ship’s captain paid £20 per month, 
and provided the ship was left free of ull damage and claims for twelve 
mouths, a bonus of £48 per annum, but, failing so to do, the bonus to be 
forfeited and his wages reduced to £16 per month, and his board and 
accommodation on the ship being worth £45 10s.; held, the ship having 
been totally lost, that the captain had failed to keep the ship free of 
damage, that the gratuity was therefore forfeited and the wages reduced 
to £16 per month, that the captain’s wages on that basis amounted to a 
sum not exceeding £250 per anuum, and that the county court judge 
was not entitled to take into consideration the fact that the shipowner did 
not always enforce his right to reduce the salary, unless there was real 
fault on the captain’s part). 

There must be a contract of employment which, unless determined by 
notice or by some extraneous fact such as death or destruction of the 
subject-matter of the contract, will last a year and produce a remunera- 
tion of over this amount per annum (per Scroutron, L.J., in Griffith v. 
Penrhyn Castle (Owners of Sailing Ship), [1917] 1 K. B. 474, C. A. (wages 
payable for six months or less at a rate exceeding £250 per annum not within 
the exception)), followed in Thomson & Co. v. Mackay (1921), 14 B. W. 
C. C. 143, H. L., Par. 455, note (q¢), post, and reaffirmed in Reid v. British 
and Irish Steam Packet Co., Lid., [1921] 2 K. B. 319, C. A.; Kerswell v. 
Perry & Co. (1924), 17 B. W. C. C. 198, C. A. 

NOTE (c).—See also Great Western fail. Co. v. Helps, [1918] A. C. 141, 
H., IL. (railway porter’s tips held to be included in earnings). 


Persons in Casual Employment. 

Norte (d).—But if also employed for the purposes of any game or 
recreation and paid through a club he is within the Act; the manager or 
members of the managing committee are deemed to be the employers 
(Workmen’s Compensation Act, 1923, s. 9 (2) (b)). This applies to 


_ accidents occurring after 31st December, 1923 (s. 30). As to service of 
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documents where proceedings are taken against such employers, see 
W. C. B. 38a. 

See also M‘Cann v. M‘Donnell (1918), 47 I. L. T. 229 (plasterer 
repairing houses belonging to publican: claim disallowed); Kelly v. 
Buchanan (1913), 47 I. L. T. 228 (labourer engaged by shopkeeper 
to repair houses disconnected from the shop: claim disallowed; 
Bargewell vy. Daniel (1908), 98 Lu. T. 257, C. A.: Sonith v. Buxton (1915), 
84 L. J. (K. B.) 697, C. A. (warrener employed at weekly wages year after 
year by respondent in cutting, trimming and shifting timber during the 
season for the work: claim allowed); Stoker v. Wortham, [1919] 1 K. B. 
499, ©. A. (temporary cook’s claim disallowed); Manton v. Cantwell, 
[1920] A. C. 781 (farm labourer engaged to thatch house : claim allowed); 
Reeves v. Cove (1922), 57 L. Jo. 59. 

NoTE i aa also Stoker vy. Wortham, supra. 

NortE (g).—See also Tombs v. Bomford (1912), 106 Iu. T. 823, C. A. 
(casual employment by farmer for hedge cutting); Alderman v. Warren 
(1916), 85 L. J. (x. B.) 1442, C. A. (rag and bone merchant casuall 
employed to take down and clean stove in hotel bar: claim disallowed, 
and held that whatever is advantageous for improving or repairing a 
house, which is used for carrying on a trade or business, is not employ- 
ment ‘‘ for tho purposes of the employer’s trade or business’); Bullock v. 
Braves (1912), 47 tL. Jo. 784 (waitress occasionally employed) ; see also 
Goothby v. Peter Patrick & Son (1918), 88 L. J. (k. B.) 190, C.A. 

Note (f).—See also Williams v. South Wales and Monmouthshire Football 
Association (1913), 57 Sol. Jo. 228 (compensation refused to football 
referee) ; see note («/) ante. 

Members of Employer’s Family. 

Nore (qg).—See also Wood v. Wood (1923), 93 L. J. (K. B.) 538, C. A. 
(partners employed a brother who lived in house occupied by some of them ; 
brother not within the exception). 


Seamen Sharing in Takings. 

Note (/), p. 157.—In Text after ‘‘ remunerated” read ‘‘ wholly or 
mainly”; sdd ‘‘ except in such cases and snbject to such modifications 
as the Secietary of Stute may by order provide”; an order must be before 
Purliament for 21 days before coming into operation (Workmen’s (‘om- 
pensation Act, 1923, s. 8). : 

Where a workman receives a fixed wage and asharo of the profits, even 
though the share be small, he is excluded by the Act (Costello v. Ship 
‘* Pigeon’ (Oroners), Haare A.C. 407; Burgess v. SS. 6 tugolia”? (Owners) 
(1923), 16 B. W. C. @. 50, C. A.). 

A seaman paid weekly wage plus share of stocker and liver money, 
i.e, proceeds of sale of tails and livers of certain fish, is excluded 
(Burman v. Zodiac Steam ishing Co., [1914] 3 K. B. 1039, C. A.), 
unless the amount of stocker and liver money 1s small and paid on but 
few occasions (Wiliams v. Duncan Steam Trawler (Owners), [1914] 3 K. B. 
1039, O. A.). But the fact that no stocker is on board at the time of the 
accident does not make the seaman one who is not remunerated by 
shares; the terms of the contract detormine the matter (Stephenson v. 
Rossall Steam Wishing Co., Ltd. (1915), 84 L. J. (kK. B.) 677, C. A.). 

A seaman paid a weekly wage and a bonus when the gross earnings of 
the boat exceed a certain'sum is not excluded, for the wages are deter- 
mined by the amount of gross earnings, and are not a share in either 
the profits or gross earnings (Newstead v. Steam Trawler ‘‘ Labrador” 
(Owners), [1916] 1 K. B. 166, OC. A. ; Meader v. Danum Steam Trawler 
(‘o, (1921), 14 B. W. C. C. 286, C. A.). 

See also National Health Insurance, Vol. XXVIII., Par. 1611, note (q), 
post. 


Independent Contractors. 

Note (h).—See further, O'Donnell v. Clare County Council (1913), 
47 I. L. T. 41, cited in Par. 134, ante; M‘Connell v. Galbraith (1913), 
48 I. L. T. 30, C. A. (rabbit-catcher for specified period at so much 
per couple: claim disallowed); McNally v. Fitzyerald (1913), 48 I. L. T. 
4, O. A. (plumber engaged to do repairs subject to owner’s directions, 
who supplied the materials, held not a contractor); Roper v. Hussey- 
Freke, [1915] 3K. B. 222, ©. A. (applicant, under a written agree- 
ment wherein he was referred to as the ‘‘ employee,”’ managed a herd of 
cows according to his employer’s instructions, etc. ; applicant a work- 
man); Turnbull v. Wieland (1916), 33 T. L. R. 148, cited in Par. 133, 
ante; Hughes v. Quinn, [1917] 2 I. R. 442, C. A. (expert well-sinker . 
claim disallowed); Bray v. Wirkpatrick & Sons (1919), 53 I. I. T. 81 
(carter using own horse and cart; claim disallowed). See also Par. 328, 


note (1), ante. | 
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Seamen within the Act. 

Nor (/).—Include now any person employed on such ship providing 
he is employed for the purposes of the ship or her passengers, cargo, oF 
mails, and otherwise complies with the statutory definition of workman 
(Workmen’s Compensation Act, 1923 (13 & 14 Geo. 4, ¢. 42), s. 9 (2) (c)), 
and the accident occurs after 31st December, 1923 (s. 30). 

Owners of a foreign ship in an English port are not liable for an 
accident happening thereon to a foreign seaman (Panagotis v. 8.8, 
‘* Pontiac” (Onin (1911), 5 B. W. ©. 0. 147, C. A.). : 

A seaman on a registered ship the registration of which was closed 
when she left an English port for Norway and was lost on the voyage is 
not within the Act, the ship not then being a British ship (Mortemer v. 
Wisker, [1914] 3 K. B. 699, C. A.); see, further, Burman v. ‘‘ Zodiac” 
Steam Fishing Co., supra (remuneration wrongly stated in running 
agreement as required by the Merchant Shipping Act, 1894 (57 & 58 Vict. 
c. 60), s. 400; held that the employee was entitled to prove the actual 
remuneration), a 

(See original volume. ) 


Master. | 

NoTE (d).—See also Smith v. Horlock (1913), 109 L. T. 196, C. A., 
distinguishing Boon v. Quance (1909), 102 L. T. 448, ©. A.; Costello 
v. Ship ‘* Pigeon” (Owners), [1913] A. C. 407, Par. 329, note (/), ante; 
Kelly v. “ Miss Hvans” (Owners), (1913] 2 I. R. 385, C. A. (sailor serving 
under master sailing on the profit-sharing system held to be a workman) ; 
Associated Portland Cement Manufacturers (1910), Lid. v. Ashton, [1915] 
2K. B.1, C. A., Vol. XXVI., Par. 45, note (b), post. 


Owners. 
Nore (7 ).—For procedure see now W. C. RB. 38, Forms 6, 7. 


Modifications of the Act as to Seamen. 

Norte (/).—The whole Act applies to seamen, but as modified by these 
provisions (/'uley v. Hardie & Uv., infra). 

NoTE (m).—This must be read in conjunction with Par. 386, post 
(Moley v. Hardie, [1923] 2 I. . 85, C. A.). 

NOorTE ( p).—See Lurner v. S.S.  Haulwen” Sea? (1915), 8B. W.C.C. 
242, C. A. (an apprentice whose articles expired in June, 1915, met with 
an accident in February, 1913, and obtained a declaration of liability in 
November, 1913, but in June, 1914, the employers, alleging that he had 
recovered, ordered him to join a ship, and on his refusal stopped paying 
him wages and what had been agreed for maintenance; held that the 
county court judge had no jurisdiction to deal with an application for 
compensation, but that the dispute being one to be settled under the 
apprenticeship articles, the proper court was the magistrates’ court); 
Ashrody vy. Owners of Ship City of Edinburgh, [1920] 1 K. B. 301, 
©. A. (while shipowners are paying the expenses of injured seaman, an 
award may be made declaring their liability to make compensation with- 
out stating amouut); Anchor Line (Henderson Bros.), Lid. v. Mohad, [1922] 
1 A. C. 146, H. L. (Se.) (seaman, engaged for voyage from Bombay 
to United Kingdom and back, injured: later deserted: the desertion 
terminated the liability of the shipowners for maintenance, but the 
arbitrator was not entitled to refuse an award of compensation). 


Detention of Ship. 

TExT and NoTE (s).—See, further, Workmen’s Compensation Act. 
1923, 8. 20, and Par. 515, notes, post. 

(See original volume.) 


Territorial Limit. 

Nore (e).—See, further, Schwartz v. Indiarubber and Gutiapercha and 
Telegraph Works, Lid. (1912), 5 B. W. C. ©. 390, OC. A. (workman on 
voyage to Teneriffe to work for his employers lost in Bay of Biscay). 
The Act, with modification, continues to apply temporarily to the Irish 
Free State, see R. (Armstrong) v. C. C. J. of Wicklow, [1924] 2 I. R. 139, 
C. A., Vol. VII., Par. 178, notes, ante. 

AIRORAFT.—The Secretary of State may by Order extend the provisions 
of the Acts, with any specified modifications and exceptions, to such 
persons, being workmen within the meaning of the Act, employed as 
pilot, commander, navigator, or member of the crew of aircraft when 
outside Great Britain, in such circumstances as may be specified in the 
Order. The aircraft must be registered in Great Britain and Northern 
Ireland, and the owner resident or have his principal place of business 
in Great Britain (Workmen’s Compensation Act, 1923, s. 27 (1), (2)). 
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An Order before coming into operation must be laid before Parliament 
for a ee time, sees, 27(3). For exercise of the foregoing power see 
Stat. R. & O., 1924, No. 1499, which does not apply to accidents occurring 
before the date when the order is to come into force... 

Nore (/).—The Corfvention was given effect to by Stat. BR. & O., 1909, 
No. 1372. The Workmen’s Compensation Act, 1923, s. 26, now gives general 
power to make Orders Ene effect to conventions with foreign States. 

or procedure, see now W.O. R. 68—75, Forms 70—75. 


Injury must Arise from Accident. 

Note (h).—See also Manson vy. Forth and Clyde Steamship Co., Lid. 
(1913), 60 Sc. L. RB. 687 (injury to seaman through fire caused by shore- 
man throwing lighted match); Clayton v. Hardwick Colliery Co., Ltd.(1915), 
85 L. J. (K. B.) 292, H. L. (boy injured in course of empleyment by 
stone mischievously thrown by another boy: claim allowed) ; Risdale v. 
8.8. “ Kilmarnock” (Owners), [1915] 1 K. B. 603, ©. A. (injury to engineer 
of trawler caused by act of alien enemy (floating mine) held an accident 
arising out of and in course of employment); Barbeary v. Chuyg (1915), 
84 L. J. (x. B.) 504, C. A. (sciatica to pilot getting wet in jumping into 
his own boat from a ketch which he had been employed to take out of 
harbour: claim against ketch owner allowed): Petschett v. Preis (1915), 
31 T. L. BR. 156, OC. A. (dermatitis to hairdresser’s assistant held not an 
accident); Doolan v. Hope (Henry) & Sons, Ltd. (1918), 87 L. J. (x. B.) 
671, O. A. (slight accident followed by disease: claim disallowed). 


No General Definition. 

Note (¢).—See also Boothroyd v. Leeds Fireclay Co., Ltd. (1912), 47 
L. Jo. 770 (sunstroke: claim disallowed); Adamson v. Anderson & Co. 
(1905), Ltd., [1913] S. C. 1038 (workman struck by falling slate during 
gale: claim allowed) ; Kinghorn v. Guthrie (1913), 50 Sc. L. BR. 863; 
overruled by Z'hom or Simpson v. Sinclair, post (somewhat similar 
claim disallowed) ; M‘Luckie v. Watson (J.), Ltd., [1913] 8. C. 975 
(deafness following chill by voluntarily waiting in water accumu- 
lated in mine through breakdown of a pump; claim disallowed, 
distinguishing Alloa Coal Co., Ltd. v. Drylie, [1913] 8. CO. 549 
(pneumonia following chill caused by partial immersion in water in 
coal pit; claim allowed)); Coyle or Brown vy. Watson (John), Ltd., 
[1915] A. C. 1 (pneumonia following chill caused by delay arising 
from breakdown of shaft: claim allowed); Glasgow Coal Co., Ltd. v. 
Welsh, [1916] 2 A. ©. 1 (sub-acute rheumatism caused by applicant 
standing for eight hours in water, which had accumulated in the mine 
owing to the breakdown of a pump and which applicant had beon ordered 
to bale out: claim allowed); Lyons v. Woodilee Coal and Coke Oo., Ltd., 
[1916] S.0. 719; affirmed (1917), 86 L. J. (Pp. c.) 1387 (pneumonia follow- 
ing chill caused by applicant arriving at bottom of shaft when to his 
knowledge inspection of shaft was taking place and waiting till inspec- 
tion finished: claim disallowed); Cooper v. North Hastern Rail. Co. 
(1915), 85 L. J. (kK. B.) 187, C. A. (engine-driver injured in bombard- 
meut of Hartlepool by enemy's fleet: claim disallowed); Zhom or 
Simpson v. Sincluir, [1917] A. of 127, overruling Ainghorn v. Guthrie, 
supra (fish-curer injured by wall which was being erected on adjoining 
premises falling on to the shed in which she was working: claim 
allowed); White y. Avery (WW. & T.), Ltd., [1916] 8. ©. 209 (machine- 
fitter, whose duty was to go round to various places to be present at the 
inspection of machines, was obliged to walk along a road which was 
slippery owing to.the frost and fell, sustaining injuries: claim allowed) ; 
Fearnley (Annie) v. Bates and Northcliffe, Lid. (1917), 86 L. J. (k. B.) 
1000, C. A., applying Thom or Simpson vy. Sinclair, supra (woman cross- 
ing a yard common to premises of employer and others for a necessary 
purpose injured by slipping: claim aliowed); Wales vy. Lambton and 
Hetton Collterics (1917), 86 L. J. (K. B.) 1346, CO. A. (workman slipping on 
ice while leaving employer’s premises: claim allowed); Marsh v. Pope 
and Pearson, Lid. (1917) 86 L. J. (K. B.) 13849, C. A. (boy slipping on rail 
within employer’s premises: claim allowed). 

Nore (k).—See also Rodger v. Paisley School Board (1912), 49 Sc. L. BR. 
413 (injury resulting from fainting fit brought about by heat); Alloa 
Coal Co., Ted. v. Drylie, supra ;.Pyper v. Manchester Liners, Ltd., [1916] 
2 K. B. 691, 0. A. (stoker on vessel going through Red Sea complained 
four or five days before his death of excessive heut and on the day of his 
death resumed work after complaining of being ill, collapsed and died : 
claim disallowed, there being a voluntary submission by deceased 
to a well-known normal cause known by him to be likely to affect 
him); Harrts v. Thomas d: Co. (1921), 14 B. W.C. C. 105, O. A. (abnormal 
fumes from molten metal causing bronchial asthma: claim allowed). 
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NorTE (/).—See, further, Blake v. Head (1912), 106 I. T. 822, C. A., 
cited in Par. 370, post; Trim Joint District School Board of Manugement 
v. Kelly, [1914] A. O. 667 (wilful assault, resulting in death, by boy 
upon sehoolmaster, who had punished him, held to be death by acci- 
dent); Weekes v. Stead (IVilliam), Ltd. (1914), 88 Th. J. (xk. B.) 1542, 
C. A. (wilful assault by odd-job man on foreman of warehouse, one of 
whose duties it was to engage such odd-job men: claim allowed); Reid 
v. British and Irish Steam Packet Co., Ltd., [1921] 2 K. B. 319, C. A. (dock , 
labourer’s assault on foreman : a risk incidental to employment). 


(See original volume.) 


Injury by Workman Himself. 

Nore (e).—Bali v. Hunt (William) & Son, Fid., [1911] 1 K. B. 1048, 
C. A., cited in original volume, reversed, [1912] A. OC. 496; see also 
Fennah v. Midland Great Western Ratlhway of Jreland (1911), 451. L. T. 
192 (evidence of workman having been subject to fainting fits); Borland 
v. Hatson, ow & Co., Lid., [1912] 8. O. 15-(rupture of cartilage of knee 
after previous wrench); Wa/ker v. Murrays, [1911] S. C. 825 (recurrence 
of rupture); Blakey v. Robson, Hchford & Co., Ltd., [1912] 8. C. 334 
(workman, of impaired vitality, struck with heat apoplexy); Spence v. 
Baird (William) & Co., Lid., [1912] 8. C. 343 (workman suffering from 
diseased heart injured during employment); McArdle v. Swansea Harbour 
Trust (1915), 85 L. J. (K. B.) 733, C. A. (rupture from anéurism of aorta 
caused by continued strain of ten years’ work: claim allowed); Chundler 
v. Great Western Hail. Co. (1912), 106 L. T. 479, OC. A. (septic poisoning 
following iuntjury to finger caused by workman after working hours) ; 
Beaumont v. Underground Electric Ratlways Co. of London, Ltd. (1912), 5 
B. W. CG. C. 247, C. A. (heart failure at work: no proof); Mitehie v. Kerr, 
[1913] 8. C. 613 (heart failure following exertion by deceased in 
repeatedly lifting baskets: claim disallowed); Woods v. Wilson, Sous & 
Co., Ltd. (1915), 84 L. J. (xk. B.) 1067, H. L. (coal-heaver suffering from 
weakened and disordered bowel due to chronic appendicitis, was struck in 
the stomach by a basket which he was filling caused by unexpected rush 
of coal, andimmediately sat down in great pain and four days later under- 
went an operation which was followed by death due to peritonitis follow- 
ing a perforation of the bowel: claim allowed) ; Afarwell v. Ruabon Coal 
('o., Lid, (1916), 86 1. J. (kK. B.) 428, C. A. (deceased workman’s heart in 
advanced stago of heart disease: claim disallowed) ; Lancaster v. Black- 
well Colliery Co., Ltd. (1919), 89 L. J. (x. 3.) 609, TL. L. (death from 
strangulated hernia: claim allowed); Dennis v. Midland Rail. Co, (1921), 
37°T. I. R. 623, H. L. ([r.) (engine-driver called late going without food 
and insufficiently clad: pneumonia; claim disallowed);° Moberts v. 
Broughton aud Plas Power Coltvery Co., Ltd.; Carr vy. Burgh of Port 
flasgow, Par. 344, note (q), post ; M‘Guire v. J. Watson, Lid., [1924] 8. C. 
752 (tendency for cartilage to become displaced ; nevertheless displaced 
hy accident). It is generally impossible for the judye, in awarding com- 
pensation, to fix the time when the workman would be totally unablo to do 
any work owing to the progress of the disease (McCarthy v. S.S. Melita 
(Owners) (1923), 16 B. W. C. C. 222, C. A.). 

For cases of suicide, see Par. 345, note (r), post. 

NOTE (7). —See also Atthen v. Finlayson, Bousfield & Co., Ltd., [1914] 
S. C. 770 (death from apoplexy brought on by exertion of running: claim 
allowed). 


Disease. 

Nore (h).—-See also the cases cited in Par. 339, note () ante; Briggs 
v. Kinfauns Castle (Owners) (1913), 48 I.. Jo. 17 (death of ship’s watchman 
from ‘‘ housemaid’s knee’: claim disallowed); Barbeary v. Chugg (1913), 
8t I. J. (x. B.) 504, C. A. (circumstances (see Par. 339, note (i), ante) 
in which a claim in respect of injury resulting in sciatica was allowed) ; 
Petachett v. T'reis (1915), 31 T. L. BR. 156, OC. A. (claim by hairdresser’s 

‘assistant in respect of dermatitis caused by using a dry shampoo: 
claim uuder Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 1, 
instead of <hid., s. 8, disallowed); Scott v. Pearson, [1916] 2 K. B. 61, 
C. A. (farm servant looking after calves contracted cattle ringworm : 
arbitrator wrong in disallowing claim without calling on employer, and 
caso remitted for further hearing); Mille v. Dinnington Main Coal Co., 
Ltd. (1916), 86 L. J. (K. B.) 231, C. A. (blow setting up obscure discase and 
death from operation: claim allowed); Doolan v. Hope (Flenry) & Sons, 
Ltd, (1918), 87 L. J. (K. B.) 671, C. A. (disease following accident to eye 
held to be novus actus interveniens: claim disallowed) ; Innes (or Grant) 
vy. Kynoch (G. & G.), [1919] A. C. 765, H. L. (Sc.); the foregoing case 
modifies the decisions which require an applicant to specify the exact 
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time and place of the accident, see Burrell & Sons, Lid. v. Selvaye, infra : 
Marriott v. Maltby Main Colliery Co., supra. 

NoTE (1).— See Burrell & Sons, Lid. vy. Selvage (1921), 90 L. J. (kK. 3B.) 
1340 H. L. (cuts and scratches for months: cuts became septic: total 
incapacity was accident, though no one of the series of minor accidents 
could be particularised as the cause of the incapacity). 

Note (/).—See also Wilson v. Blyth Shipbuilding and Dry Docks Co., 
(1910] 1K. B. 324, 0. A. 

NoTE(n).—See also Martin v. Manchester Corporation (1912), 106 
IL. T. 741, C. A. (fever hospital attendant contracting fever); vane 
v. Dodd (1912), 5 B. W. C. C. 308 (eczema gradually caused by fumes or 
splashes of chemicals); M‘Millan v. Singer Sewing Machine Co, (1913), 50 
Sc. L, B. 220 (canvasser taking chill which developed into pneumonia: 
claim disallowed) ; Finlay v. Tullamore Union Guardians, [1914] 2 1. BR. 
233, OC. A. (machinery attendant, part of whose duty it was to remove 
sewago from machinery, after employment for several years, died of 
typhoid fever which according to medical evidence he might have con- 
tracted from his employment: claim disallowed in the absence of evidenco 
showing that the removal of the sewage was the cause of the fever). 


(See ortginal volume.) 


Proximate Cause. 

Notrf (7).—The consequences of an accident do not mean the direct 
results of an accident, but include anything which is a recognised conse- 
quence thereof (Westminster Brymbo Coal and Coke Co. v. Bvans (1918), 
86 L. J. (Kk. B.) 47, C. A.; Saddington v. Tnslip Iron Co., Ltd. (1917), 87 
Tl. J. (K. B.) 184, C, A.). See also Doolan v. Hope (Henry) & Sons, Ltd., 
supra; seealso Wright and Creig, Lid. v. AV Kendry (1918), 56 Se. 1. R. 39, 
Ct. of Sess.; Comery v. New Hucknall Colléery Co., Ltd. (1919), 88 
lJ. (K. B.) 462, C. AL; M‘Nendry v. Wright and Greig, (1919) 5. C. 98 
(fractured skull caused by falling in fit); ?oberts v. Broughton and Plas 
Power Colliery Co., Ltd. (1921), 14 B. W. C. ©. 186, OC. A. (though the 
second accident, not in the course of employment, might not have 
happened but for weakness due to the first accident in the course of 
employment, this contributory cause could nut make employers hable) ; 
Morgan v. Ship ‘ Speedwell” (Owners), «nira; Carr ve Burgh of Port 
(Vasgow, [1923] S.C. 844 (bursting of blisters on soft hand an accident: 
entry of germs cither during or outside working hours; employers failed 
to show that the chain of causation was broken hy a noens actus inter- 
rentens). The principle of proximate and remote cause is not applicable 
where the two causes are practically one and the same (Morgan v. Betlis- 
field Collicry Co, (1922), 15 B. W. C. C. 52, C. A. (workman, cating nut, 
slipped and was choked) ). 


Death Resulting from Accident. 

Nore (7).—See also Fleet v. Johnson d& Sons (1913), 29 T. 1. R. 207, C. A. 
(septic poisoning following injury to thumb during work); 7'homson v. 
Mutter, Howey & Co., [1913] 8. C. 619 death from heart disease set up 
by operation, although the operation was'not confined to the injury 
caused by tho accident); Treasure v. Cardiff Collieries, Ltd. (1920), 138 
B. W. C. OC. 28, C. A. (death from heart disease accelerated by oxertion 
of carrying injured fellow-workman); Williams v. Graigola Merthyr Co., 
Lid. (1924), 17 B. W. C. C. 202, C. A., Par. 443, note (0), post. 


Suicide.—When suicide is due to insanity resulting from the injury 
by aceident, death is held to be due to the injury. ‘The onus of proof is 
on the applicant, who must show that the death is due to insamty and 
that the insanity is the direct result of the injury. ‘See Zemby v. 
Workington Iron and Steel Co., Ltd. (1912), 1384 LL. T. Jo. 85; Bradshaw 
v. Beyer, Peacoch & Co. (1913), 184 L. T. Jo. 479 (attempted suicide ; 
coinpensation as for total incapacity); Grime v. Pletcher, 11915] 1 K. B. 
734, CO. A. (suicide caused by worry and feared loss of employment ; 
claim disallowed): Withers v. London, Brighton and South Coast Railway, 
[1916] 2 K. B. 772, C. A. (depression and brooding over inability to work ; 
insanity only indirectly due to injury and hence claim disallowed) ; 
Marriott v. Maltby Main Colliery Co, (1920); 90 LL. J. (kK. B.) 349, C, A. 
(suicide from a progressive course of insanity resulting from accident) ; 
Jenkins v. Lancasters Steam Coal Collierics (1923), 16B. W.C. 0.11, C. A. 

NOTE (s).—See Human v, Dalziel & Co., [1913] 8. C. 246 death found 
due to accident, although certified to be from peritonitis); Brown 
v. Kent (George), Ltd., [1913] 3 K. B. 624, O. A. fever supervening on 
incapacity); Nemp v. Clyde Shipping Co., Ltd. (1918), 87 L. J. (x. 3.) 
861, OC. A. (rupture followed by pulmonary tuberculosis; death not due to 
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rupture); Chantler v. Bromley (1921), 14 B. W. C0. 0. 14, C. A. (injury 
leading to broncho-pneumonia); Morgan v. Ship ‘‘ Speedwell * (Owners) 
(1921), 14 B. W. ©, 0. 226, ©. A. (influenza and pneumonia after injury 
which had lowered the workman’s vitality: death caused or accelerated 
by the accident). 

As to novus actus interveniena, see Thoburn vy. Bedlington Coal Co. (1911), 
5B. W. ©. 0. 128; Taylorson vy. Framweligate Coal and. Coke Co. (1913), 
W. ©. & Ins. Rep. 179, 0. A.; Brown v. Kent (George), Lid., Saddington 
v. Inalip Tron Co.. Ltd., Doolan vy. Hope (Henry) & Sons, Ltd., and 
Comery v. New Hucknali Colliery Co., Lid., supra; Beare v. Garrod and 
Bower v. Meggitt and Jones, cited in note (t), infra; Coltness Iron Co., Ltd. 
v. Brownlee, [1917] 8. C. 409. 

Note (t).—See also Thomson v. Mutter, Howey & Oo., supra (accident 
causing rupture necessitating operation ; it was found that the workman 
had been previously ruptured, which made a double operation necessary ; 
death followed: claim allowed); Lewis v. Portof London Authority (1914), 
111 L. T. 776, C. A. (death from tumour existing at birth, but made 
malignant by accident necessitating two operations, causing clot of blood 
to travel to the lungs: claim allowed); Beare v. Garrod (1915), 85 L. J. 
(kK. B.) 717, C. A. (workman was thrown off a van, through a horse running 
away, and developed general paralysis of the brain, but died from acute 
and active tuberculosis: claim allowed, there being medical evidence that 
the tuberculosis, which had been latent for two years, might have become 
acute as a result of the disease occasioned by the accident); Bower v. 
Meggitt and Jones re 86 L. J. (kK. B.) 463, O. A. (arthritis following 
improper treatment of fractured bone). 

Nore (u).—See also Rourke v. Holt & Co., [1917] 2 I. R. 318, C. A. 
(onus of proof); Gray v. Sopwith Aviation Co., Ltd. (1918), 88 L. J. (K. B.) 
329, C. A. (claim dismissed for lack of evidence). 


NOTE (v).—See also Beaumont vy. Underground Electric Ratlways Co. 
of London, Lid., supra; Ritchie y. Kerr, supra; Paton vy. Dixon, Lid. 
(1913), 50 Sc. L. R. 866; Woods v. Walson, Sons & Co., Ltd., supra; 
Maavwell v. Ruabon Coal and Coke Co., Ltd. (1916), 86 L. J. (kK. e) 428, 
©. A.; Bower v. Meggttt and Jones (1916), 86 L. J. (kK. B.) 468, O. A, 
and Comery v. New Hucknall Colliery Co., Lid., supra (onus of proof on 
employer admitting accident, but alleging novus actus interveniens as 
cause of subsequent incapacity); Carpenter v. Wandsworth Corporation 
(1917), 117 I. T. 183, C. A. (no evidence of cause of peritonitis 
or that death was due to accident: claim dismissed); Kemp v. Clyde 
Shipping Co., Ltd., supra. 


Industrial Diseases. 

NorTE (a).—Seo, further, Leaf v. Furze, [1914] 3 K. B. 1068, cited in 
Par, 483, post; Westminster Brymbo Coal and Coke Co., Ltd. v. Evans 
(1916), 86 I. J. {k. B.) 47, O. A. (insanity as sequela of nystagmus) ; 
Wilson v. Blyth Shipbuilding and Dry Docks Co., [1919] 1 K. B. 324, 0. A. 
‘‘beat hand ” in work other than mining); Dutton v. Sneyd Bycars Co., 

td@., [1920] 1 K. B. 414, C. A., cited in Par. 468, post; T'urton v. Hast 
Barnsley Colliery, Ltd., [1921] 1 K. B. 369, ©. A. (miner’s nystagmus) ; 
Fussell (Archibald), Ltd. v. Corser, [1921] 1 A. ©. 341, H. L. (Sc.) (work- 
man, after removal of eye owing to ulceration of the corneal surface, was 
examined by the certifying surgeon: certificate: ‘suffering from a 
disease ’’ is to be construed as including suffering from the results of a 
surgical operation rendered necessary by the disease); Davies v. Wern 
Tinplate Co., Ltd. (1922), 15 B. W. C. CO. 201, C. A. (certificate ‘‘ cataract 
of right eye”; insufficient description). 

By Workmen’s Compensation (Silicosis) Acts, 1918, 1924, the Secretary 
of State may by scheme provide for the payment of compensation in the 
case of workmen—(a) who suffer death or total disablement from the 
disease known as fibroid phthisis or silicosis of the lungs, or from that disease 
accompanied by tuberculosis; or (b) who, though not totally disabled, 
are found to be suffering from silicosis or silicosis accompanied by tubercu- 
losis, to such a degree as to make it dangerous to continue work in the 
industry or process, and are for that reason suspended from employment. 
Tho seale of compensation is that prescribed by the Workmen’s Compensa- 
tion Acts, and in any other case that prescribed by the scheme. The scheme 
may provide for the establishment of a compensation fund, disputes 
between employers and the authority administering the fund, subscriptions 
of employers, settlement of claims, medical officers, medical examinations, 
suspension from employment, the industries or processes affected, and 
other supplemental matters. For scheme of compensation under this: 
Act, see Etat. R. & O., 1919, No. 12, as amended by 1920, No. 1682, and 
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1924, No. 41, which incorporated the provisions of the Workmen’s Com- 
pensation Act, 1923, dealing with the amount of compensation payable. 
In aldition to the diseases mentioned in Sched. IIT. of the Act, the 


fullowing are now included within the Act :— 


Disease. 


eT ee a ea rs 


1. Arsenical 
sequeles. 

2. T.ead poisoning or its sequelee 
(see Note 1, infra). 

3. (a) Poisoning by benzene and 
its homologues, or the sequel. 


poisoning or its 


(b) Poisoning by nitro- and 
amido- derivatives of benzene and 
its. homologues (trinitrotoluene, 
anilin, and others) or the sequels. 


4. Poisoning by dinitrophenol or 
its sequele. 


5. Poisoning by nitrous fumes 
or its sequel. 

6. Dope poisoning; that is, 
poisoning by any substance used as 
or in conjunction with a solvent for 
acetate of cellulose or its sequels. 

7. Poisoning by tetrachlorethane, 
or its sequels. 


8. Poisoning by carbon-bisul- 
phide or its sequel. 


9. Poisoning by nickel carbonyl 
or its sequeles. 

10. Poisoning by Gonioma ka- 
massi (African boxwood) or its 
sequela. 

11. (a) Dermatitis produced by 
dust or liquids. - 

(b) Ulceration of the skin pro- 
duced by dust or liquids. 

(c) Ulceration of the mucous 
membrane of the nose or mouth pro- 
duced by dust (see Note 2, infra). 

12. (a) Epitheliomatous cancer 
or ulceration of the skin due to tar, 
pitch, bitumen, mineral oil or 
paraffin, 01 any compound, pro- 
duct or residue of any of these 
substances. 

(b) Ulceration of the corneal 
aurfnce of the eye, due to tar, 
pitch. bitumen, mineral oil or 
paraffin, or any compound, pro- 
duct or residue of any of these 
substances. 

13. Chrome ulceration or its 
sequels. 


14. Scrotal epithelioma (chim- 
ney-sweep’s cancer). 

15. Compressed air illness or its 
sequela. 

16. Cataract in glassworkers (see 
Note 3, infra). 


17. The disease known as miner’s | 
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Description of Process. 


Oe Sateen np se meee ee te ee een - eo ee ee 


a 


Handling arsenic or its pre- 
parations or compounds. 

Handling lead or its prepara- 
tions or compounds. 

Handling benzene or any of its 
homologues, or any process in the 
manufacture or involving the use 
thereof. 

Handling any nitro- or amido- 
derivative of benzene or anv of its 
homologues, or any process in the 
manufacture or involving the use 
thereof. 

Handling dinitrophenol, or any 
process in the manufacture or in- 
volving the use thereof. 

Any process in which nitrous 
fumes are evolved. 

Any process in the manufacture 
of aircraft. 


Any process in the manufacture 
or involving the use of tetrachlor- 
ethane, 

Any process involving the use of 
earbon bisulphide or its prepara- 
tions or compounds. 

Any process in which nickel car- 
bonyl gas is evolved. 

” Any process in the manufacture 
of articles from (Conioma kamassi 
(African boxwood). 


eee eneanenel 


eyes 


Handling or use of tar, pitch, 
bitumen, mineral oil or paraflin, or 
any compound, product or residue 
of any of these substances. 


Handling or use of tar, pitch, 
bitumen, mineral oil or paraffin, or 
any compound, product or residue 
of any of these substances. 


Any process involving the use of 
chromic acid or bi-chromate of 
ammonium, potassium or sodium, 
or their preparations. 

Chimney-sweeping. 


Any process carried on in com- 
pressed air. 

Processes in the manufacture of 
glass involving exposure to the 
glare of molten glass. 

Mining. 
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nystagmus, whether occurring in 
miners or others, and whether the 
symptoms of oscillation of the eye- 
balls be bien or not. 


18. Subcutaneous cellulitis of Mining. 
the hand (beat hand). 
19. Subcutaneous cellulitis over Mining. 
the patella (miner’s beat knee). 
20. Acute bursitis over the elbow Mining. 
(aniner’s beat elbow). 
21. Inflammation of the synovial Mining. 
lining of the wrist joint and tendon 
sheaths. . 
22. Glanders. Oare of any equine animal suf- 


fering from glanders ; handling the 
carcase of such animal. 
23. Telegraphist’s cramp (see Use of telegraphic instruments. 
Noto 4, tu /ra). 
24. Writer’s cramp (see Note 5, 
infra). 
[The above were added by Order 
of 26th February, 1918, consoli- 
dating and amending previous 


orders. ] 

Cataract caused by oxposure to Process normally involving such 
rays from molten or red-hot motal exposure in the manufacture of 
(sec Note 6, infra). iron or steel. 


Twister’s cramp caused by twist- 
ing of cotton or woollen (including 
worsted) yarns (seo Note 7, 77/ra). 


Note (1).--Tho original restriction (see foot of p. 165 of Vol. XX.) no 
longer applies. 

Note (2).--No compensation is payable if the workman is disabled 
only for employment in the particular process im which the disease has 
been contracted or other processes involving risk of disease unless the 
judge, committee, or arbitrator is satisfied that the disease has been con- 
tracted through long-continued exposure to dust or liquids in the industry 
in which he was engaged at the time of disablement (Stat. R. & O., 1928, 
No. 6). Seo also Allmark v. White (1923), 16 B. W. C. C. 8, C. A. As to 
liability for the after-consequences of industrial diseases though not 
scheduled as sequelae, see Dunn v. Scottish Co-operative Wholesale Society, 
[1924] 8. C. 278, Par. 356, note (A), post. 

Note (3). - The period of coinpensation is limited to uot more than six 
months m all, and to not more than four months unless the workman 
has undergone an operation for cataract. 

Note (4) —The Postmaster-General may substitute the Post Office 
medical officer for the certifying surgeon in the case of ono of his 
workmen. 

Note (5).—Period of compensation limited to twelve months. _ 

Note (6).—-Order in force Ist Decomber, 1921. Note (3) applies. 
Note es --Order in force 16th January, 1922. Compensation payable 
for total disablement only, and this ceases when the workman is able 
{o carn in some other employment 75 per cent. of the average weekly 
carninites on which his componsation was fixed, or at the end of six months, 
whichever is the carlier. 


347. When Compensation is Payable. . 


NotE (c).—See Keary v. Russell (Archibald), Ltd., [1915] 8. C. 672 
(successful claim by miner, who having left his employment and joined the 
army on 2nd September, 1914, was discharged therefrom on 29th Sep- 
tember and obtained a certificate that on 2nd October he was suffer- 

‘ ing from miner’s nystagmus and had become disabled from work thereby, 
as the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 8, did 
not require the date of disablement through miner's nystagmus to be a 
date during the currency of the employment to the nature of which the 
disease was due); see also Chippendale v. Iligh Explosives (1918), 
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88 J. J. (x. B.) 143, OC. A.; Frost v. Clanway Colliery Co., Ltd. (1919), 36 
T. L. R. 66, C. A.; Rollings vy. Thompson, infra. 

As to the meaning of ‘‘is suffering from” a disease as stated in the 
cortificate issued by the certifying surgeon, see Russell (Archibald), Ltd. v. 
Corser, supra. | 

COMPENSATION WITHOUT CERTIFICATE.—The employer may admit his 
hability without requiring the certificate, and compensation is then pay- 
able from the date of the agreement or other agreed date. The agree- 
ment may be recorded under Sched. II. (9), aud is enforceable against 
the employer in like manner as an agreement in case of injury by 
accident (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
s. 13). 

Norte (e).-An applicant having obtained a certificate of suspension 


_ under s. 8 (1) (11), is not precluded from subsequently obtaining a 


certificate of disablement under s. 8 (1) (i.), as these romedies are not 
mutua ly exclusive (/tollinys v. Thompson, [1922] 1 K. B. 329, C. A.). 


When Workman is Deemed to Have Contracted 
Scheduled Disease. 

Nore (g).—See Meadows vy. Ellerman Lines, [1920] 3 K. B. 544 (Work- 
men’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 8 (2), ‘employed in 
any process mentioned ”’ in Sched. III., means employment in the wide 
sense, not empluyment only in that process, and relates to the gencral 
nature of the workmen’s services). 

NovtE (h).—Where a workman has recovered from an industrial 
disease, but is susceptible to a recurrence, the compensation may be 
terminated on an application by the employers to review, unless the 
workman proves that the susceptibility to recurrence is due to the 
original attack and not to constitutional predisposition (Darroll v. Glasgow 
tron and Steel Co., Lid., [1913] 5S. C. 387); see also M<Taggurt v. Barr 
(William) dé Sons, Ltd., [1915] 8. C. 224 (a miner having, in consequence 
of an accident, left bis last employer in July, 1913, obtained a certificate 
in April, 1914, from a certifying surgeon that he had been disabled from 
work in respect of miner's nystagmus since March, 1914; held that the 
arbitrator was justified in refusing compensation); Glanucy v. Watson 
(John), Ltd., [1915] 8. OC. 282; Turton v. Hast Burnsley Colliery, Ltd., 
[1921] 1 K. B. 369, C. A. (form of medical certificate dealing with respon- 
sibility of parties). 


Disease must be Contracted within Twelve Months 
of Disablement. 

Norte (/).—In cases of industrial diseases the onus is upon the workman 
to prove that the disease from which he is suffering is due to the nature 
of his employment, und in the particular case of nystagmus, mining 
does not include work on tbe surface of the ground above a coal mine 
(Scullion v. Cadzow Coal Co., Ltd., [1914] 8. C. 36). 


Compensation. 

NotE (m).—See, further, M‘Gowan vy. Merry and Cuninghame, Ltd., 
[1915] S.C. 34; Dean v. Rubian Art Pottery, Ltd., [1914] 2 K. B. 213, 
CO, A. (where a workman was not employed ‘‘at or immediately before ”’ 
his death; held that it was not sufficient for applicant to prove that he 
having contracted lead poisoning during his first employment, was em- 
ployed during the twelve months previous to death in a lead process 
for however short a time and however long before the death, and that to 
make the last employer liable, he must prove that the disease was caused 
by the last employment); see also Docherty v. Russell (Archibald), Ltd., 
[1918] 8. 0.115; Zurton v. Hast Barnsley Colliery, Lid., supra. 

NOTE (0).—See Timpson v. Mowlem (John) & Co., Ltd. (1915), 84 L. J. 
(x. B.) 1449, C. A. (a workman in the employ of A. contracted eczematous 
ulceration, an industrial disease which disabled him for three months, 
and on its reappearance in 1913 A. paid the workman compensation, who 

ave a receipt therefor in March, 1913, and in June, 1914, when work- 
ing with B. he came into contact with cement and was again attacked by 
eczematous ulceration; held that there was an accident while the work- 
man was with B., who was the last employer and who had power to call 
on A. and make out, if he could, that the disease was contracted when the 
workman was employed by A., and that an award in favour of the work- 
man against A. was wrong, but that in the absence of B., who was not a 
respondent, nothing could be decided against B.: claim disallowed). 


Contribution. : Su 3 — 
Nore (p).—If the amount of compensation is not in dispute, the 
question is to be determined by arbitration under the Act (Workmen’s 
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Compensation Act, 1923 (18 & 14 Geo. 5, c. 42), 8. 24(9)). For procedure 
see now W. C. R. 41 (5) and Form 23. 

In order to make third parties linhle to contribute, it is not. necessary 
for the employers to prove that the disease was contracted in the third 
aaiteed employment (Mallinder v. Moores & Sons, (1912) 2 K. B. 124, 

. A.). Where the injured workman had been employed within the 
twelve months by five different employers and, the compensation being 
agreed, the last employer had served third party notices on the other 
four, three of whom agreed to an award against them in amounts pro- 
portionate to the length of employment, the arbitrator was not merely 
to work out the arithmetical proportions of the length of time of the 
employments under the various employers, but must hold an inquiry and 
adinit evidence with a view to ascertaining the facts and fixing the 
respective liabilities between the employers (Barron v. Seaton Burn Coal: 
Co., Ltd., [1915] 1K. B. 756, 0. A.) 


False Representation by Workman. 
Nore (q).—See also Brindley v. Shelton Iron, Steel, and Coal Co., Ltd. 


(1923), 16 B. W. ©. C. 1, ©. A. (“ wilfully,” a question of fact). 
(See original volume.) 


Notices. 
NOTE (a).—See now W. O. R. 41 (2). 


Appeal from Decision of Certifying Surgeon. 

OTE (b).—See also Bedford vy. Cowtan d& Sons, Ltd., [1916] 1 K. B. 
980), C. A. (in the absence of an appeal to a medical referee, employers 
held not entitled to challenge certificate as inaccurate by calling 
evidence directed to that point, although it was open to them to 
show that a new cause had come into operation since the date of the 
certificate) ; Hollings v. Thompson, [1922]1K B, 329, C. A.; Chippendale 
v. High Hoplosives, Lid. (1918), 88 L. J. (K. 8.) 143, C. A. Where a 
medical referee allows an appeal, his certificate is conclusive as to the 
nature of the industrial disease and the date of disablement, and also us 
to the fact that the man was suffering from that disease, not at the date 
of his certificate, but at the date of the certifying surgeon’s certificate. 
The fact that the certificate does not state in terms that the applicant 
was disabled from earning full wages at the work at which he was 
employed does not invalidate the certificate (Chuter v. Ford (J. J.) & 
Sons, Lid., [1916] 2 K. B. 113, 0. A.). When a surgeon has given a 
certificate of disablement by a disease from a date, and the medical 
referee allows the employer’s appeal aguinst this certificate, a second 
certificate by the surgeon reasserting the same date of disablement is 
invalid (Frost vy. Clanway Colliery Co., Ltd., [1920] 1 K. B. 4238, 0. A.). 
The workman may appeal against the date of disablement tixed by the 
nesta ha a ae (Birks y. Stafford Coal and Iron Co., [1913] 3 K. B. 
686, C. A.). 

The right of appeal to a medical referee is given to the employer cited, 
and not to one who is subsequently joined or from whom contribution 
(see Par. 350, ante) is sought (Anderton v. Markham, Heywood & Co. 
(1924), 17 B. W. C. 0.211, C. A.). 

As to the scope and form of the medical referee’s decision under the 
Workmen’s Compensation Act, 1908 . Edw. 7, c. 58), 8. 8 (1) (f), see 
Garrett v. Waddell & Son, [1911] S. O. 1168; Winters v. Addte & Sona, 
Collieries, Ltd., [1911] 8. C. 1174; see also Marr vy. Leadhills Co., [1918] 
S. C. 8145 (form of certificate). The medical referee must now also 
certify as to the condition of the workman at the time of his examina- 
tion. and such certificate is conclusive (Workmen’s Compensation Act, 
1923 (13 & 14 Geo. 5, c. 42), s.11(2)). See also Reg. 16 and Forms 15 (i.), 
(u.), (1i.) (Stat. R. & O., 1924, No. 1525). 

But neither the certifying surgeon nor the medical referee is required 
to certify the extent of the disablément, ¢.e., whether it is total or partial 
(Gilhooley v. John Watson, Lid., [1924] S. C. 794). 


Compensation in respect of Disease as a Personal 
njury. 
Nore (c).—See, further, Par. 342, ante. 


Sequel to Diseases. 
Note (h).—See now W. C. R. 41, Forms 9, 10, 19—23. The liability 


does not cease where the supervening disease is a result of the original 
disease, even though such after-consequences are not scheduled sequla 
of the original disease (Dunn v. Scottish Co-operative Wholesale Society, 


[1924] 8. C. 278). 
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How the Injury must Arise. 

Note (#).—See also Manson v. Forth and Clyde Steamship Co., 
Lid, (1913), 50 Se. L. RB. 687, cited in Par. 339, note (hk), ante; Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 110; Newson v, Burstall (1915), 
84 L. J. (Kk. B.) 535, C. A. (casual labourer injured in helping to get 
threshing machine out of employer’s farm, the threshing mavhine with 
the, driver and the feeder being hired from a third person and casuul 
labourer accompanying the machine according to a local custom: claim 
against employer allowed); Gruy v. Sopwith Aviation Co., Ltd. (1918), 
88 L. J. (kK. 3B.) 399, OC. A.; Eastwood vy. Brunt ovat 14 B. W. C. OC. 48, 
O. A. (cowman injured while helping to move a cart belonging to a third 
pafty delivering goods at the farm: claim allowed). 

For accidents to persons intoxicated arising out of and in the course of 
their employment, see Par. 377, note (2), post. 

Nore (%).—See also Frith v. 8.8. Loutsianian (Owners), [1912] 
2K. B. 155, C. A.; Renfrew v. M‘Crae (Rf. & J.), Lid., [1914] 8. C. 539 

accident due to intoxication); Murphy v. Cooney, far, 21.K.76, C. A. 
accident due to intoxication: claim disallowed); Symon v. Wemyss 
Coal Co., Lid., [1912] 8. O. 1239 (message-clerk injured while boarding a 
tramcar in motion held not entitled to recover); Cook v. S.S. ‘ Montreal” 
(Ouners) (1913), 108 L. T. 164, 0. A., distinguishing Leach v. Oakley, Street 
& Co., [1911] 1 K. B. 523; Hodyson v. Robins, Hay, Waters and Hay 
(1914), 58 Sol. Jo. 337, C. A. (charwoman in the course of her employ- 
ment twisted her knee and next day at home slipped and broke her kneo- 
cap: claim allowed); Huscro/t v. Bennett (1914), 110 L. T. 494, OC. A, 
(scene shifter injured while carting baggage of troupe from theatre to 
railway station ; claim against theatre proprietor disallowed, on the ground 
that the injury arose from a contract of service altogether independent 
and distinct from the contract of service with the theatre proprietor) ; 
Whitfield v. Lambert ° 315), 84 L. J. (K. B.) 1378, OC. A. (injury to farm- 
hand who, having cycled over to enter his employment, was allowed by 
his emplover to take a horse and cart to get his box from the station : 
cluim disallowed, on the ground that applicant was engaged on his own 
business, und that, as applicant was merely using respondent’s cart and 
horse with leave and licence, the accident did not arise out of the employ- 
ment); Walliams vy. Llandudno Coaching and Curriage Co., Ltd., [1915 

2K. B. 101, C. A., cited in Par. 377, note (7), post; Gibbins v. British 
Dyes, Ltd. (1918), 88 L. J. («. B.) 716, OC. A. (use of lift to return to work: 
claim allowed); Bird v. Price (1920), 13 B. W.C. CO. 14%, C. A. (injury to 
farmhand who, having been told to go to place of employment in van, 
chose to go in cart which wa driven by employer’s man : claim allowed) ; 
Buglass v. Gray (1920), 13 B. W. C. C. 147, C. A. (injury to carrier’s driver 
while taking box of meat through shop to back premises : claim allowed) ; 
Mayor v. Leyland (bi mingham) Rubber Co. (1920), 13 B. W. C. CO. 115, 
C. A. (custom of sitting on stationary part of machinery acquiesced in by 
employer: claim allowed); Simpson v. Bolsover Colltery Co. (1920), 13 
B. W. 0. C. 173, 0. A. (injury to workman riding bicycle to work along 
private road to colliery: claim allowed). 


Meaning of the Condition. 

Note (/).—The dicta on p. 500 referred to were in part rejected in 
Davidson (C. R.) v. M’ Robb or Officer, [1918] A. C. 304. For the meaning 
of the words, see also the judgments in St. Helens Colliery Co., Lid. v. 
Hewitson, [1924] A. C. 59. 

Nore (m).—I'he question whether an accident arises ‘‘ out of” as well 
as ‘‘in the course of the employment” was carefully considered in Dennis 
v. White (4. J.) & Co., [1917] A. 0. 479, H. L., and the view taken by the 
Scottish courts was preferred to that generally adopted by the English 
courts as to the meaning of the Act. The following cases illustrate the 
difference before this decision : Millar v. Refuge Assurance Co., Ltd., [1912] 
S. C. 37 (insurance agent falling downstairs whilst collecting); Aldertdge 
v. Merry, [1913] 21. BR. 308, C. A. (injury to domestic servant on rising 
by fall of plaster from roof) ; Hollund v. Community of the Convent o 
Mercy (1913), 47 L I. T. Jo. 29 (unexplained fall followed by deat 
accelerated by exposure); Adamson v. Anderson & Co. (1905), Ltd., [1913] 
S. C. 1038 (successful claim by workman struck by falling slate during 
gale); Kinghorn v. Guthrie (1413), 60 Sc. L. R. 863 (unsuccessful claim 
on somewhat similar facts); overruled in Thom or Simpson v. Sinclair, 
[1917] A. C. 127 (fall of adjoining wall on shed in which applicant was 
working: claim allowed); Thorn v. Humm & Co. | 1918), 84L. J. 
(K. B.) 1459, O. A. (taxioab driver shot by sentry whilst driving a fare 
on a wet and windy night to a fort near Plymouth : claim allowed) ; Nash 
v. 8.8. Rangatira (Owners), [1914] 3 K. B. 978, O. A. (accident to drunken 
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sailor returning to ship by gangway: claim disallowed); but see 
cases cited in Par. 377, note (1), post; Sheldon vy. Needham (1914), 
111 L. T. 729, C. A. (injury to charwoman slipping on banana skin 
while going to the post for her employer: claim disallowed); Léésdule 
v. S.S. Kilmarnock (Owners), [1915] 1 K. B. 603, C. A. (injury to 
engineer of trawler caused by the trawler striking a floating mine sub- 
merged by an alien enemy: claim allowed); White v. Avéry (W. & 7’.), 
Ltd., [1916] 8. O. 209 (workman in course of his employment obliged to 
walk along a road slippery from frost slipped and was injured: claim 
allowed); Wales v. Lambton and Hettow Collieries (1917), 86 I. d. 
(kK. B.) 1346, UC. A., and Marsh vy. Pope and Pearson, Lid. (1917), 
33 T. Tl. R. 623, OC. A., cited in Par. 339, note (4), ante; Chapmun 
v. Ship John W. Pearn (Owner) (1916), 382 T. L. R. 368, C. A. 
(scaman slipping on orange peel while on shore on ship’s business: 
claim disallowed); Harder vy. Gains (A. E.) & Sons (1916), 85 L. J. 
(K. B.) 866, C. A. (carman falling on staircase in public building: 
claim disallowed); Nettle v. M‘ Nay and Ryland (1916), 85 L. J. (kK. B.) 
1490, C. A. (porter after carrying heavy parcel on hot day sat on the 
coping at the top of the steps to the house, where the parcel was to be 
delivered, and fell off into the area: claim disallowed); Cooper v. Healy, 
[1916] 2 1. R. 33, C. A. (grocer’s porter delivering goods killed in a 
street by full of masonry: claim disallowed). In the following cases the 
principles of Thom or Simpson v. Sinclair, supra, have been applied — 
Fearnley (Annie) vy. Bates and Northcliffe, Ltd. (1917), 86 L. J. (kK. B.) 
1000, C. A. (woman slipping while crossing a yard common to premises 
of employers and others for a necessary purpose: cluim allowed) ; 
Maydew v. Chatterley- Whitfield Collieries, Ltd., [1917] 2 K. B. 742, C. A. 
{disobedience by riding contrary to order limiting sphere of employ ment : 
claim disallowed ; but the order made was discharged by consent on 
appeal (1918), 88 L. J. (x. B.) 360, H. T.): Senior v. Brodsworth Main 
Colliery Co., Ltd. (1917), 8611. J. (kK. B.) 1587, C. A. (workman using place 
for necessary purpose contrary to regulations: claim disallowed); Beattie 
v. Tough & Sons, [1917] 8. C.199 ; Davidson (Charles RB.) d& Co. v. AV Robb 
or Officer, [1918] A. O. 304, 1. L. (ship’s officer going ashore for his own 
purposes in harbour closed to the public: claim disallowed) ; Phildlin v. 
Hayes (1918), 87 L. J. (x. B.) 779, OC. A. (workinan sleeping in hut pro- 
vided by employer: claim disallowed); Armitstead v. Humber Graving 
Dock and Eugineering Co., Ltd. (1918), 88 L. J. (kK. 3B.) 140, C. A. (coke 
fire hghted by workman: claim disallowed); Horner v. Wandsirorth, 
Wamnbledon and Epson Gas Co. (1919), 88 I. J. (Kk. B.) 355 (workman 
incurring unnecessary risk in relieving nature: claim disallowed); Cars 
v. Vickers, Ltd, (1919), 8811, J. (x. B.) 408, C. A. (instructions to help fellow 
workgirl; cluim allowed); Armstrong (Sir W. G.), Whitworth & Co. v. 
died ford, [1920] A. C. 757 (returning to work after dinner hour); Cor/ett 
v. Lancashire and Yorkshire Rail. Co. (1918), 120 I. T. 236 (dangerous 
route); Hannajin v. Fitzmaurice, [1921] 2 1. R. 45, C. A. (fall of servant 
in kitchen through ill-fitting slippers: claim disallowed); Clark v. Lord 
Advocate, [1922] 3. C. 561 (anjury caused by unintentional blow from 
fellow-servant while passing on narrow stair: claim allowed); Upton v. 
Great Central Rail. Co., [1924] A. C. 302 (slip on platform when hurrying 
for train during cmployment: as it occurred in the fulfilment of duties, 
it arose out of the employment). 

As to street accidents tu servants while engaged on master’s business, 
see Dennis vy. White (A. J.) & Co., supra; Heffernan v. Secretary of State 
jor War, [1918] 2 I. BR. 467, C. A.; Arkell vy. Gudgeon (1917), 87 Th. J. 
(kK. B.) 1104, H. Li; Allcock v. Rogers (1918), 87 1. Jd. (x. B.) 693, I. TL. 
(potman cleaning door plate: claim disallowed); Anyvett v. Wilkinson 
Brothers, Ltd. (1918), 87 L. J. (x. 3B.) 722, C. A.; Bird v. Weep, [1918] 2 
K. B. 692, C. A. (servant killed in oil and colour warehouse during air 
raid); Byrvue vy. Larrinaga Steamship Oo., Ltd. (1918), 88 L. J. (K. B.) 1255, 
O. A.; Matthews vy. Pomeroy (1919), 12 B. W. C. C. 136, C. A. (disregard 
of statutory rule); M‘Kendry v. Wright and Greig, [1919] S. ©. 98 (skull 
fractured by fall on floor during fit: claim allowed); Noble, Ltd. v. 
Carragher (1923), 57 I. L. 'T. 137, ©. A. (carter shot in street in disturbed 
area: claim allowed); Par. 361, post. 

The following were previous cases of accidents to workmen while riding 
bicycles on their employer’s business :— Lennon v. Wexford County Council 
(1913),48 I. L. T.40 (rate-collector killed while riding bicycle home from his 
office and collecting rents on the way home: claim disallowed); Greene v. 
Shaw (1912), 46 I. L. T. 18 (accident to. herdman whilst cycling from one 
farm belonging to his employer to another: claim disallowed); Slade v. 
Taylor (1915), &§ B, W. C. C. 65, C. A, (branch manager of shop using 
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bicycle with master’s permission to take books for weekly inspection at 
head office two miles distant: claim disallowed); Mead v. Baker, [1916] 1 
K. B. 927, C. A. (a bicycle is nut such a dangerous article that its per- 
mitted occasional user makes the employer liable for the consequences 
of an accident, and where a solicitor’s clerk, with his master’s knowledge 
and without his disapproval, was returning to the office from a weekly 
court, where he assisted his employer, and was killed, claim disallowed) ; 
Ince v. Ketyate Education Committee, [1916] 2 K, B. 671, C. A. (visiting 
nurse provided by employers with bicycle, which she rode in course of 
her duties six to ten miles every day: claim disallowed). 

NOTE (n).—See also Cooper vy. North Hastern Rail. Co, (19185), 85 L. J. 
K. B.) 187, C. A. (injury to engine-driver during the bombardment of 

artlepouol by enemy’s fleet: claim disallowed, there being no special 
risk connected with the employment); Allcock v. Rogers and Anyvett v. 
Walkinson Brothers, Lid., supra; Hewittyv. Partridge Jones & John Paton, 
Ltd. (1922), 128 LL. T. 238, C. A. (miner clearing snow during blizzard : 
claim allowed). 


Burden of Proof. 

NOTE (0).—See also Southall v. Cheshire County News Co., Ltd. (1912), 
5B. W. C. C. 251, O. A.; Spencer v. ‘* Liberty”? (Owners) (1917), 86 Li. J. 
(kK. B.) 1381, C. A. (disappearance of sailor returning to ship: no evidence 
to justify award) ; Carpenter v. Wandsworth Corporation (1917), 117 I. T. 
183, C. A. (no evidence that peritonitis causing death was duc to accident : 
clainn dismissed); Saddington v. Luslip Iron Co., Ltd. (1917), 87 L. J. 
(K. B.) 184, C. A. (septic poisoning of chapped hands: claim sllowed) ; 
Jones v. South astern and Chatham Rail. Cos? Managing Committee 
(1918), 87 L. J. (kK. B.) 775, C. A. (rejection of claimunt's evidence); (/ray 
v. Sopwith Aviation Co., Ltd. (1918), 88 L. J. (kK. B.) 829, CO. A. (onus 
not discharged); Hason v. Blyth Shipbuilding and Dry Docks Co., (1919) 1 
K. 2B. 324 (riveter’s holder-up suffering from ‘beat hand”); /nves (or 
Grant) v. Nynoch (@. & G@.), [1919] A.C. 765, H. L. (Se.) (blood poisoning 
from germsin munure factory) ; Brainev. Portof London Authority, infra ; 
Stigling Vv. Minister of Munitions (1921), 14 B. W.C. ©. 1, C. A. (deceased 
engaged on work within his employment up to a moment before the 
accident: onus on employers to prove that his last act causing the acci- 
dent wasinconsistent with his continuing within hisemployment); the onus 
of proof must, however, also depend upon tho length of time between the 
last known acts and the death of the workinan (/rosser v. Graham Naviqa- 
tion Collieries, Ltd. (1921), 14 B. W.C. C. 42, C. A. (deceased shackler 
found under cage in part of the mine where he had no right to be) ). 

Where primd /avic the accident arises out of the employment, the onus is 
on the employer of establishing a breach of regulations or added peril 
Gl. @. Moore & Co. v. Burkey, [1923] A. C. 790, IT. L. (Se.) ). 


Inference from Facts. 

Nore (p).---See also Hunter v. Simner (1921), 14 B. W. C. 0. 327, C. A. 
(evidence more consistent with an accidental fall than a fit; new trial 
ordered). 

Nore (q).—See also Stapleton v. Dinnington Main Coal Co. Ltd. (1912), 
107 L. T. 247, C. A.; Bird v. Keep, supra (inference of death by suffoca- 
tion) ; Lunes (or Grant) v. Kynoch (CG. & .), supra; Lancaster vy. Blackwell 
Julltery Co., Ltd. (1919), 89 L. J. (kK. B.) 609, H. L.; Stansby v. Ayrton 
& (vo, (1919), 122 L. T. 149, C. A. (medical evidence); and as to the duty 
of a judge when drawing an inference from facts generally, see Parry 
v. Ocean Coal Co., Ltd. (1912), 106 L. T. 713, C. A.; Pocock v. Edwards & 
Sons, Ltd. (1921), 14 B. W. C. C, 98, C. A. (workman rolling milk-churns 
on station platform jumps in front of tram and is killed: bound to 
assume that the accident did not arise out of the employment) ; IWa/ker v. 
Wynn, Timmins & Co., Ltd. (1922), 15 B. W. C. OC. 122, C. A. (finger cut 


‘at home: poisoning at work). 


Guess. 

NOTE (r).—See also Fennah v. Midland Great Western Railway of 
Ireland (1911), 46 I. L. T. 192, O. A. (engine-driver, after tightening a 
nut og the engine, found lying in a dying condition between the 
engine and platform); Howev. Fernhill Colliertes, Ltd. (1912), 107 L. T. 
508, 0. A. (blood-poisoning) ; Mitchell v. S.S. ‘‘ Saxon” (Owners) (1912), 
5 B. W. O. 0. 623, O. A. (seaman found drowned alongside quay); Lee v. 
Stag Line, Ltd. (1912), 107 L. T. 509, CO. A. (disappearance of fireman 
during his watch in tropics); Burwash v. Leyland & Co., Ltd. (1912), 
107 L. T. 735, C. A., and Rourke v. Holt & Co., [1917] 2 I. R. 
318 (unexplained disappearance of seaman); Paton v.. Dixon, Ltd. 
(1913), 50 Sc. L. BR. 866 (aneurism of the heart, occurring after 
resumption of work: claim unsuccessful); Dyhouse v. Great Western 
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Ratl. Co. (1913), 109 L. T. 193, C. A. aroma ae claim) ; Hewitt v. 
Stanley Brothers, Ltd. (1913), 109 L. T. 384, O. A. (claim allowed) ; 
Sheehy v. Great Southern and Western Rati. Co. (1913), 47 1. L. T. 161, 
CO. A. (railway guard found injured on line: claim allowed) ; Kerr or 
Lendrum vy. Ayr Steam Shipping Co., Ltd.; [1915] A. C. 217 (unexplained 
disappearance of seaman found drowned: claim allowed); Mitchinson v. 
Day Brothers, [1913] 1 K. B. 603, C. A. (assault on workman by stranger: 
claim disallowed). Craig v. 8.8.‘ Calabria” (Owners) (1913), 51 Sc. L. R. 
657 (seaman drowned by falling from quay on return to ship); Renfrew 
v. M'Crae (R. & J.), Ltd., [1914] 8. C. 5389 (unexplained accident to 


- intoxicated commercial traveller found run over op railway line: claim 
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disallowed); Mc/ntyre vy. Stewart, [1916] S. C. 91 (dock labourer worse 
for drink afterwards found drowned: claim disallowed); M‘Lean v. 
Mac Bruyne (David), Ltd., [1916] S. C. 338 (seaman drowned while using 
boat, not provided by his employers, to get back to his ship, which was 
lying hauled up on a repairing slip: claim disallowed, on the ground that 
he accident had happened while seaman was outside, and befure he had 
returned to, the scope of his employment); Shea v. Wilson & Co., 
Barnsley, Lid. (1916), 501. L. T. 78, C. A. ; Lynch v. Crown Steamship Co., 
Ltd., [1916] 8. ©. 695 (unexplained disappearance of seaman: claim 
disallowed); Millis v. Dinnington Main Coal Co., Ltd. (1916), 86 L. J. 
(K. B.) 231, C. A. (death from obscure disease set up after accident : 
claim allowed); Spencer vy. ‘* Liberty”? (Owners), supra (claim 
disullowed); Gray v. Supwith Aviation Co., Lid. (1918), 88 L. J. (kK. B.) 
329, C. A. (workman found dead in locked room full of escaping gas ; 
claim disallowed) ; Heathcote v. Grimsby Cordage Co. (1920), 13 B. W. C. C. 
1, C. A. (girl’s hair caught in spinning machine while stooping to pick 
up comb with which she had been combing her hair in accordance with 
custom: claim disallowed); Braine vy. Port of London Authority (1920), 
13 B. W. C. CO, 342, C. A. (watchman on lighters: body found in the river 
after visiting home: evidence of going out-ide his employment : applicant 
failed to discharge the ouug upon her); Brown v. Hinysbury Colliertes, Ltd. 
(1921), 14 B. W. C. C. 244, C. A. (though no presumption that injuries 
were self-inflicted, on the evidence suicide inferred), 

Where a sailor, whose employment is continuous, disappears in mid- 
ocean and there is no direct evidence as to the circumstances attending 
his deuth, the court may presume that the accident with which he met 
arose out of his employment, if it can be shown, or properly inferred, 
that when last seen he was engaged in doing his duty as a seaman 
(Proctor y. 8.8. ** Serbuno” (Owners), [1915] 3 Kk. B. 344, C. A.; affirmed 
gub nom. 8.8. ‘* Serbino”’ (Owners) v. Proctor, [1916] 1 A. C. 464 (engineer, 
who was worried about the propeller not working properly, was last seen 
on the morning the ship arrived in port going dressed in his working 
clothes two hours before his watch began tuwurds the place where the 
propeller was to be found: held that it was his duty to tuke all necessary 
steps from time to time to ascertain the cause of any defects in the 
machinery, and dependunts’ claim allowed)); Carnaby v. 8. S. Bromsgrove 
(Owners) (1921), 14 B. W. C. C. 84, C. A. (disappearance of fireman who 
hud gone on deck for water : evidence more cousistent with the theory 
that he fell overboard while duing something unconnected with his 
employment: claim disallowed). 


When Locality is Material. 

- NOTE (t).—See also Millar v. Refuge Assurance Co., Ltd.,[1912]8. 0.37; 
Allok vy. Rogers (1918), 87 L. J. (kK. B.) 693, H. L.; Anyvett v. Wilkinson 
Lrothers, Lid. (1918), 87 L. J. (kK. B.) 722, C. A.; Bird v. Keep, [1918] 2 
K. B. 692, C. A. (explosion of enemy bomb in oil and colour warehouse). 
As to accidents to workmen while riding bicycles on their employer's 
es seo, further, Par. 358, note (m), ante, where the cases are 
collected. 


Coming to the Premises. 

Notk (a).—As a general rule the time taken in going to and returning 
from the place of work is excluded from the employment, though the 
contract may expressly or impliedly include this time; see Hvans v. 
Posimaster-General (1924), 17 B. W. C. C. 151, C. A. (postman timed from 
pillar-box at which his employment began). 

As-to accidents on roads belonging to the employer, see Williams v. 
Assheton Smith (1913), 108 L. T. 200, C. A. (public footpath belonging to 
employer); Nicol v. Young’s Paraffin Light and Mineral Oil Co., Lid., 
{1915] S. C. 439 (held that wherever a workman is actually going to his work 
upon a road provided by his employer, or recognised and permitted by his 
employer, and is actually within the premises, although not at his  ** 
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place, an accident befalling him is an accident arising out of and in the 
course of the employment) ; Lancashire and Yorkshire Railway v. Highley, 
[1917] A. C. 352 (workman choosing most dangerous of three different ways 
to get to proper place in which to get a meal: claim disallowed); Fox v. 
Rees and Kirby, Ltd. (1916), 86 L. J. (kK. B.) 43, C. A. (workman choosing 
dangerous but recognised and most convenient way of three possible ways 
to factory : no added peril and claim allowed) ; Longhurst v. Stewart (John) 
é& Son (1912), Ltd., [1916] 2 K. B. 803, C. A., per Lord Cozens-Harpy, 
M.R.; affirmed sub nom. Stewart (John) & Son (1912), Ltd. v. Longhurst, 
[1917] A. C. 249, overruling Holness v. Mackay and Davis, cited in the 
original volime; Johnson v. Bell Bros., Lid. (1921), 14 B. W. C. C. 181, 
C. A. (short cut along railway line: claim disallowed). 

| Where a workman is under no obligation to use a train provided under 
an implied contract by the emp overs his journey is not in the course of 
his employment (St. Helens Colliery Co., Lid. v. Hewitson, [1924] A. C. 59, 
overruling Cremins v. Guest, Keen & Nettlefolds, Ltd., followed in Taylor 
v. Sir R. McAlpine & Sons, Lid. (1924), 17 B. W. C. C. 26, C. A. See also 
Morgan v. Guest, Keen & Netilefolds, Ltd. (1922), 92 L. J. (Kk. B.) 192, C, A. 
(employment, which began on entering employers’ train, continuod while 
walking to the pit along a recognised route across land not belonging to 
employers) ). 


Leaving the Premises. 
Norte (b).—See, further, Cook v. S.S. ‘* Montreal” (Owners) (1913), 108 
L. T. 164, C. A.; Webber v. Wansbrough Paper Co., Ltd., [1915] A. O. 51 
(successful claim by workman who was injured on ladder fixed to quay 
and which was proper means of access to the ship, after leaving the vessel 
on which he was employed); Richards v. Morris, [1915] 1 K. B. 221, 
C. A. (workman employed on island and allowed to go to mainland on 
week-ends to visit his family was injured in getting out of boat on 
landing and was subsequently found on the ground in state of exhaustion 
and died; held that it was part of the contract of service that workman 
should be allowed reasonable facilities by means of the bout for reaching 
mainland to visit his family, and claim allowed); Longhurst v. Stewart 
(John) & Son (1912), Lid., supra (workman on Peuns ship drowned while 
crossing, after dark, docks which were not employers’ property, but 
which deceased was rightfully in by virtue of his contract of employ- 
ment, and not as a member of the public, which had not free access to 
the docks: claim allowed) ; Duvidson (Charles R.) & Co. v. M’ Robb or Officer, 
[1918] A. C. 304, H. L.; Whittall v. Staveley Coal and Iron Oo., Ltd. 
(1917), 86 L. J. (kK. B.) 985, C. A. (use of railway line by permission of 
railway company without request or agreement by employers: claim 
disallowed); Wales v. Lambton and Hetton Collieries ot 86 L. Jd. 
(K. B,) 1346, @. A. (workman slipping before leaving employer’s premises : 
claim allowed) ; Marsh v. Popeand Pearson, Lid. (1917), 86 L. J. (K. B.) 1349, 
C. A. (boy slipping on rail within employer’s premises: claim allowed) ; 
Fraser v. Lochgelly fron and Coal Co., Ltd. (1920), 13 B. W. C. C. 511 (miner 
resting in dangerous place while waiting for cage: claim disallowed). 
NOTE (c).—See also Edwards vy. Wingham Agricultural Implement Co., 
Lid., [1913] 3 K. B. 696; Mole v. Walworth (1913), 6 B. W. C. OC. 128, 
O. A.; Graham v. Barr and Thornton, [1913] 8. C. 538 (workman killed by 
train on employer’s line 400 yards from pit mouth when returning home: 
claim disallowed). St. Helens Colliery Co., Ltd. vy. Hewitsun, supra, 


Temporary Cessation of Work. 

NoTE (¢).—See also Halvorsen vy. Salvesen, [1912] 8. C. 99 (engineer 
returning to ship after visit on shore on legitimate business, attempting 
to reach his ship in the river by dangerous means); Hyndman v. Crag 
¢& Co. (1911), 4 B. W. C. C. 438, 0. A. (seaman, returning to his ship after 
& visit on shore on his own business falling into the water from gang- 
way) ; Kearon v. Kearon (1911), 4 B. W. C. C.435, OC. A. (seaman returning 
to his ship after visit on shore on his own business injured in attempting 
to board the euP) Parker v. Ship Black Rock (Owners), [1915] A. C. 
725 (accident to fireman falling in the sea on returning from shore 
after buying provisions, the contract of service being under the Merchant 
Shipping Act, -1894 (57 & 68 Vict. c. 60), ss, 114, 116, with the words 
“crew to provide their own provisions” written on the document and 
the scale of articles bound to be supplied by the owners struck out, held 
not to arise out of and in the course of employment, no contractual 
obligation having been created); Lee v. St. George (Owners) (1914), 58 
Sol. Jo. 301, O. A. (ship steward on shore to re-victual ship injured while 
visiting his home on a road not direct between dock and warehouse where 
the stores were: claim disallowed); May v. Jaon (1914), 110 L. T. 525, 
O. A, (lighterman steppiug from wharf to boat in order to rest 
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waiting for tide to ebb sufficiently so as to reach employer's barge, and 
injured in so doing; held that the workman was acting reasonably and 
within ambit of employment, and claim allowed); Davidson (Charles 2.) 
& Co. vy. M’ Robb or Officer, supra (period of liability for sailor going 
ashore); Corlett v. Lancashire and Yorkshire Rail, Co. (1918), 120 L. T. 
236, 0. A.; Lashbrook v. Times Shipping Co., Ltd. (1923), 16 B. W. C. ©. 
63, C. A. (accident on jetty returning from shore leave); ell v. 
Armstrong (Sir William), Whitworth & Co, (1919), 88 I. J. (K. B.) 844, 
C. A. (leaving premises during dinner hour: claim disallowed); Bration 
v. Jonas & Colver, Ltd. (1920), 13 B. W. C. C. 305, C. A. (workman 
during short interval for rest and food injured when fetching his 
mate’s cap: claim allowed); Smidmore v. London and Thames Haven Oil 
Wharves, Ltd. (1921), 14 B. W. 0. C. 114, ©. A. (workman while 
waiting in mess-room during tea-time for can of water to boil was 
scalled owing to a tipping of the can: held a risk incidental to 
cmployment). 


Act Done Entirely for Workman’s Own Purpose. 


Note (/).—Barnes v. Nunnery Colliery Co., Ltd. (1910), 4 B. W. C. C. 
43, C. A., cited in original volume, affirmed, [1912] A. C. 44; see also 
Kerr v. William Baird & Co., Ltd. (1911), 4 B. W. C. 0. 397 (miner 
using detonators contrary to rules); M‘Neown v. M‘Murray (1911), 46 
I. L. T. 190 (traction-engine attendant riding on draw-car contrary 
to instructions) ; Peel v. Lawrence (Wm.) & Sons, Ltd, (1912), 106 L. T. 
482, C. A. (injury to finger whilst taking off his sock preparatory to 
work); Watkins v. Guest, Keen and Nettlefolds, Ltd. (1912), 106 L. T. 818, 
C. A. (workman injured whilst ‘riding on footboard contrary to regu- 
lations); Varker v. Lambrvok (1912), 107 L. T. 249, ©. A. (serious and 
wilful misconduct for workman’s own purposes outside area of employ- 
mont); Liehardson v. Denton Colliery Co., Ltd. (1913), 109 . T. 370, C. A. 
(successful claim where it was found that the employers ‘‘ winked at” a 
breach of the rules); Burns v. Summerlee Iron Vo., Ltd., [1913] 8. OC. 227 
(miner taking upon himself duty not entrusted to him); Gust/foyle v. 
Fennessy (1913),47 I. L. T. 19, C. A. (workman attempting to swim across 
river instead of waiting for boat) ; Zaley v. United Collteries, [1907] 8. C. 
214 (workman taking short cut across railway line); Smith v. Fife Coal 
Co., Ltd., [1914] A. C. 723, Par. 364, note (), post; M‘William vy. (reat 
North of Scotland Rail. Co., [1914] S. ©. 453 (porter jumping on 
footboard of train in motion contrary to rules: claim allowed); Martin 
v. Lovibond (J.) & Sons, Lid., [1914] 2 K. B. 227, C. A. (brewer's dray- 
man whose duty it was to drive a dray from & o’elock in the morning 
till 8 o’clock at night, left his dray about 2 o’clock opposite a public- 
house, which he entered to get a glass of beer and on crossing the 
road afterwards was knocked down by a mutor-car: claim allowed); 
Carltun v. Sinclair (William), Ltd., [1914] 8. C. 871 (workman 
injured whilst assisting fellow workmen working for third party: 
claim disallowed); Carinduff v. Gilmore (1914), 48 IT. L. T. 137, 
GO. A. (workman injured standing near machine for shelter while taking 
refreshment given by omployer: claim allowed); Buird (IWal/liam) & Co., 
Lid. v. Lobson (1914), 51 Sc. L. KR. 747 (miner “letting down” loaded 
hutches instead of waiting for the pony driver whose duty it was to 
remove the loaded hutches: claim allowed); /ritchard vy. Torkington 
(1914), 111 L. T. 917, C. A. (workman in course of employment walking 
across railway line contrary to orders instead of crossing by bridge: claim 
disallowed); Price v. Tredegar Iron and Coal Co., Lid. (1914), 1111. T. 
688, C. A., and Wlson v. London and North Western Rail. Co. (1918), 87 
L. J. (K. B.) 843 (workman jumping off train in motion instead of waiting 
to reach station: claim disallowed); Baker v. Bradford (Earl) (1916), 8d 
LL. J. (K. B.) 1081, H. L. (miner in a hurry to get home attempting to get 
between moving tubs instead of waiting as told until they were stationary : 
claim disallowed); Lancashire and Yorkshire Railway v. Highley, [1917] 
A, CU, 352 (workman passing between trucks on railway line as short cut 
to mess-room: claim disallowed); Maydew vy. Chatterley-Whitfieldl 
Collieries, Lid., [1917] 2 Kk. B. 742, C. A., where the order made was 
discharged by consent on appeal (1918), 88 L. J. (K. B.) 360, H. L.; 
Stevens v. London and South Western Rail. Co. (1918), 87 L. J. (kK. B.) 756, 
CO. A.; Armitstead v. Humber Graving Dock and Kngineering Co., Lid. 
(1918), 88 L. J. (x. B.) 140, C. A. (asphyxiation by coke fire); ZHorner vy. 
Wandsworth, Wimbledon and Epsom Gas Co. (1919), 88 L. J. (K. B.) 355, 
C. A.; Byrne v. Larrinaga Steamship Co., Ltd. (1918), 88 L. J. (x. B.) 
1255, C. A. (entering tramcar in motion: claim disallowed); Eepie v. 
British Basket Co., Lid. (1920), 13 B. W. O. C, 492 (boy entering sawpit to 
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recover property of fellow workman: claim not allowed); Fraser v. 
Lochgelly Iron and Coal Co., Ltd. (1920), 13 B. W. C. C. 511 (miner sitting 
on pulley cover while waiting). 


Act Done in Dangerous Manner. 

Note (g).—See, further, Gallant v. “ Gabir” (Owners) (1913), 108 1. 'T. 
50,0. A.; Richardson v. Denton Colliery Co., Lid. (1913), 6 B. W. ©. C. 629, 
C, A., distinguishing Barnes v. Nunnery Colliery Co., Lid., supra ; Plumb 
v. Cobden Flour Mills Co., Ltd., [1914] A. C. 62 (unsuccessful elaim where 
accident happened by attempt to expedite work by unauthorised means) ; 
Hart v. Vaughan & Son, Lid. (1914), 49 Tu. Jo. 343; Pepper v. Sayer, 

1914] 3 K. B, 994, OC. A. (workman, part of whose duty it was to obtain 

ey to poultry-house, reached for it in an imprudent manner by vaulting 
on to a window-sill: claim allowed); Pabner v. Harrods, Lid. (1916), 
85 L. J. (K. B.) 1659, C. A. (workman used lift not intended for passengers ; 
claim disallowed) ; Wardle v. Enthoven (IT. G.) & Sons, Ltd. (1916), 86 L. J. 
(kK. B.) 309, C. A. (accident due to workman going to dangerous place where 
he had in fact no duty to go, although he honestly thought that he had: 
claim disallowed) ; Stevens v. 1. S. W. Rail. Co. (1918), 87 La. I. (K. B. ) 756. 
(, A. (engine driver trimmed shovel on a dangerous rail); Gaunt v. Babcock 
and Wilcox (1918), 10 B. W. CG. C. 733, Ct. of Sess. (sand removed from 
moulding box by hand); Lancashire and Yorkshire Railway v. Highiey. 
Sterens v. London and South Western Rail. Co., and Maydew v. Chatterley- 
Whitfield Collicries, Ltd., Horner v. Wandsworth, Wimbledon and Epsom 
Gas Co. and Byrne v. Larrinaga Steamship Co., Ltd. supra; Gibbins 
v. British Dyes, Ltd, (1918), 88 lL. J. (x. B.) 716, C. Ap; Bell ve Aristroniy 
(Sir William), Whitworth & Co. (1919), 88 L. J. (Kk. B.) 844, CG. Als Clarke 
v. Anderson and Anderson (1919), 12 B, W. C. ©. 74, C. A. (added risk 
outside employment); McClure d: Sons, Lid. v. Matthews (1920), 90 
LL. J. (kK. B.) 510, C. A. (accident due to mill girl wearing hair down her 
back in spite of warnings and notices against such practice : claim allowed) ; 
Moore (A. G.) & Co, v. Donnelly, Fife Coal Co. v. Sharp, Same ve Fyfe, 
infra, overruling Conway v. Pumpherston Oil Co,, [J911] 8. C. 6603) Brown 
v. Baton Colliery Co., [1921] 8. C. 323 (electrician injured owing to neglect: 
to remove fuse : an added peril) ; Strong v. Wright d Co., [1922] 8. CL 515, 
Par. 368, note (2), post: Fairhurst v. Hollinwood Screw and Rivet Co., 
Lid. (1923), 16 B. W. C. C. 168, ©. A. (serew turner placed her head under 
guard of machine). 


Act Done Outside Sphere of Employment. 

Notr (h).-—I. Prohibitions.—-(1) A prohibition may limit the sphere 
of employment, and therefore, unless the circumstances are within 1925 
Act. s. 7 (infra), or the employer has acquiesced in the non-observanee of 
the rule (see infra), & transgression of the prohibition willin general prevent 
recovery of compensation (see cases A, infra). 

(2) On the other hand, a prohibition may be merely a direction not to 
do certain things, or to do them in a certain way within the sphere of 
emplovment ; that is to say, that it may only deal with conduct within 
the sphere of employment, and hence a transgression will not prevent 
recovery of compensation. See Plumb v. Cobden Flour Mills Co., Ltd., 
[1914] A.C. 62; Mawdsley v. West Leigh Colliery Co. (1911), 5 B. W. C. C. 
80; and Estler Brothers v. Phillips (1922), 91 1. J. (K. B.) 470, H. I. (cleaner 
injured whilo cleaning machine when in motion, contrary to printed 
regulations : doing a permitted act in a prohibited manner). 

(3) There is no logical distinction between statutory prohibitions and 
those imposed by employers to regulate employment, though the former 
may be more notorious and authoritative, and cannot be made the subject 
of waiver or of informal modification (Moore (A. G.) & Co. v. Donnelly, 
infra, per Lord BIRKENHEAD). 

(4) ‘The prohibition must be genuine and must not have been waived. 
Jits non-observance must not have beon “winked at,” or otherwise 
acquiesced in by the employers or their officials in charge, see Richardson v. 
Denton Colliery Co., Lid. (1913), 6 B. W. C. C. 629, C. A.; Walltams v. 
Cleeves etc. Colliertes, Lid. (1924), 17 B. W. C. C. 97, C. A.; Mellor v. 
Ashton Bros. & Co., Lid, (1921), 14 B. W. C. C. 128, C. A. (notice prohibiting 
a spinner to cross over headstock while machine running; not a genuinc 
prohibition, for it was disregarded in the presence of the overlooker). 

(5) The prohibition must be unambiguous. If the workman puts a 
reasonable construction on an ambiguous order the employer cannot be 
heard to complain, see Vol. I., Par. 356, ante, and Finn v. Shelton Iron, 
Steel and Coal Co., Ltd. (1924), 17 B. W. C. C. 69, C. A. (prohibition con- 
sidered by workman to have been withdrawn). 

(6) An accident occurring after 3lst Decomber, 1923 (Workmen’s 
Compensation Act, 1923, s. 30), and resulting in death or serious and 
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permanent disablement, is within the Act notwithstanding that the work- 
man at the time was acting in contravention of any statutory or other 
regulation applicable to his employment or of any orders given by or on 
behalf of his employer, or that he was acting without instructions from his 
employer, if the act was done by him for the purposes of and in connection 
with the cmployer’s trade or business (s. 7). The cases cited in this para- 
graph will therefore still apply unless the foregoing three conditions are 
satisfied. The key words are “for the purposes of the employer's trade 
or business.” The words “in connection with ”’ add nothing to the sense 
of the former words: per WARRINGTON, L.J., in Davies v. Gwauncaegurwen. 
Colliery Co., Lid., [1924] 2 K. B. 651, C. A. (miner in prohibited area for 
oe own purposes), where opinions were given as to the class of cases within 
this s. 7. ” 

(7) As to the onus on the employers of establishing a breach of regula- 
tions, see A. G. Moore &: Co. v. Barkey, Par. 359, note (0), ante. . 

A. For cases on prohibition limiting the sphere of employment, sec 
those on “ shot-firing,” infra, and also the following: Parker v. Hambrook 
(1912), 107 L. T. 249, C. A.; Herbert v. Fox (Samuel) & Co., Ltd., [1916] 
1 A. ©. 405 (shunter rode on buffer instead of walking in front of wagons) ; 
Leggett v. Gibbons (1916), 85 Tu J. (x. B.) 980, C. A. (workman employed 
solely to repair motor bicycles killed while riding one home to customer 
alter repairing it); Maydew v. Chatterley-Whitfield Colliertes, Lid., [1917] 
2K. B. 742, C, A. (ona riding contrary to regulations: disallowed ; 
but the order made was by consent discharged on appeal (1918), 88 IL. J. 
{k. B.) 360, H. L.); Senior v. Brodsworth Main Collsery Co., Lid. (1917), 
86 L. J. (K. B.) 1387, C. A. (workman using place for necessary purpose 
contrary to regulations); Dennis v. Taylor (1919), 89 L. J. (K. B.) 158, 
C, A. (taxi-driver acting against express orders); Campbell or Robertson 
v. Woodilee Coal and Coke Co., Lid. (1920), 123 L. T. 113, H. L. (miner 
lighted pipe in fiery mine); Whiddert v. Chislet Colliery, Lid. (1920), 89 
L. J. (K. B.) 1209 (killed while crossing forbidden shaft bottom); Fife 
Coal Co. v. Fyfe, infra (miner entered fenced-off area in search of nails) ; 
Cook v. London and South Western Rail. Co. (1921), 14 B. W. C. C. 100, 
(. A. (shunter stood on the line to couple stationary coach with an approach- 
ing one); Fife Coal Co., Ltd. v. Braid (1924), 17 B. W. C. C. 120, H. L. (Se.) 
(hutches let down by walking in front of them); Leivers v. Barber, Walker 
& Co., Lid. (1924), 17 B. W. C. C. 38, C. A. (haulage man rode on tubs ; 
verbal prohibition overrode statutory exception and limited sphere of 
employment). 

Snor-rirmna.—Claims have heen disallowed where a miner drilled out 
a hole aJready charged (Bourton v. Beauchamp, [1920] A. C. 1001); where 
a miner returned before the statutory time to examine a misfired shot 
(Moore (A. G.) & Co. v. Donnelly, Fife Coal Co. v. Sharp, Same v. Fyfe, 
[1921] 1 A. C. 329, H. LL. (Se.), even though he honestly believed that he 
had failed to light the fuse (Smith v. Archibald Russell, Lid., [1921] S. C. 
335; Costello v. Addie d& Sons’ Collieries, Ltd., [1922] 1 A. C. 164, H. 1. 
(Se.) ), or that the shot had exploded (Sloan v. Shotts Iron Co., [19221 
S. C. 294; M‘Tntosh v. Arden Coal Co., Lid., [1924] S. C. (H. 9.) 107). 
But the “ person firing the shot’”’ within the meaning of ‘‘ Explosives ”’ in 
Coal Mines Order (No. 953 of 1913) is the person who actually applies the 
light to the fuse; hence a workman who is not the shot-firer, and who 
returns before the prescribed time is not thereby prevented from recovering 
compensation (Coltness Iron Co., Ltd. v. Baillie, [1922] 1 A. C. 170, H. L. 
(Sc.) (father of shot-firer injured when returning to relight the fuse within 
the prescribed time : held he had not added such a risk as took him outside 
the sphere of his employment); Pritchard v. Votty and Bowydd Slate 
Quarries Co., Lid. (1921), 14 B. W. C. C. 209, C. A. (co-worker of shot-firer 
killed, though both had retired to what they considered was a place of 
safety ; rule must be applied to shot-firer only, and there was no breach as 
to place of safety) ), unless the employer has enlarged the prohibition by an 
additional regulation of his own (M‘Intosh v. Arden Coal Co., Lid., supra). 

Where the efficient cause of the accident does not arise out of the 
unauthorised act of the injured workman he is entitled to compensation, 
(Smith v. Fife Coal Co., Ltd., [1914] A. O. 723 (miner assisted shot-firer ; 
after completion of the prohibited act injured by premature explosion) ) ; 
distinguish Rodger v. Fife Coal Co., [1923] 8. C. 280 (workman doing the 
prohibited act at the time of injury: claim disallowed). 

As to the prohibition against travelling along haulage roads in mines, 
see Ruck v. Stockingford Colliery Co., Ltd. (1922), 92 L. J. (K. B.) 221, 
C. A..and Hawkridge v. Howden Olough Collieries Co., Lid. (1923), 92 
Li. J. (K. B.) 642, 0. A., Par. 1530, note (°. ost. 

B. For other instances of prohibitions caling only with conduct within 
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the sphere of employment, see Corbett v. Pitt (H. 8.) & Co. (1915), 8 B. W. 
C. C, 466, C. A. (miner fired hole without waiting for instructions) ; Foulkes 
v. Roberts (1919), 122 L. T. 169 (youth working machine, and disobeying 
orders by trying to deal with a difficulty). 

II. The sphere of employment may have been enlarged by the order of 
some person in authority, see Lane v. Lusty (W.) & Son, [1915] 3 K. B. 
230, C. A. (applicant, a boy employed to take wood from a machine but 
not employed on the machine itself, was told by respondent “to go and 
find a job,” being temporarily unoccupied, and was injured in trying 
to clean machine: held that respondent’s order meant that applicant: 
was to go and do something, although it might not be within the scope 
of his employment so long as it was boy’s work and not obviously dangerous 
and improper for applicant to do, and that what the boy had done was 
within that authority: claim allowed); Clarke v. Anderson and Anderson 
(1919), 12 B. W. C. C. 74, C. A. (boy employed to “clear up” injured 
while crossing saw-table). 

III. If the workman without authority does work which he was not 
engaged to do, and the circumstances are not within the Act 1923, s. 7, 
supra, he acts outside the scope of his employment, see Smith v. Morrison 
(1911), 5 B. W. C. C. 161, C. A. (potman acting beyond his express orders) ; 
M‘Diarmid v. Ogilvy Brothers (1913), 50 Sc. L. R. 883 (workman cleaning 
mangle); McCabe v. North (Henry) & Sons, Lid. (1913), 109 L. T. 369 
(boy meddling with warp contrary to regulations); Howell v. Bedwas 
Navigation Colliery Co., Ltd. (1921), 14 B. W. C. C. 10,.C. A. (shackler 
doing the work of a rider bringing up a loaded tram); Jones v. Arenwy 
Granite Co., Lid. (1920), 13 B. W. C. C. 317, C. A. (quarry labourer doiny 
a rockman’s work: practice tacitly sanctioned: claim allowed). 

A mere warning to keep off a certain place on account of possible danger 
does not of itself make the area a prohibited place, see Dawson v. Great 
Central Rail. Co. (1919), 88 L. J. (K. B.) 1177, C. A. 

NoTE (7).-—See also Parker v. Hambrook (1912), 107 L. T. 249,C. A. ; 
Maydew v. Chatterley- Whitfield Colliertes, Lid., supra. 


Act Done under Sense of Duty. 

Norte (/).—See, further, Hughes v. Bett, [1915] 8. C. 150 (coachman, 
part of whose duty was to call at a neighbouring village for letters, was 
accustomed with his employer's knowledge to use a bicycle therefor, and in 
so doing was injured: claim allowed) ; Partridge v. Whtteley ( Walltam), Ltd, 
(1915), 8 B. W. C. C. 58, C. A. (motor-van driver removing board to make 
clutch work better, and injured through his rug falling through the gup 
and getting caught in the shaft underneath: claim allowed) ; Jibb v. Chard- 
wick, [1915] 2 K. B, 94, C. A. (injury to workman trying to enter train in 
motion in order to get back to employer's office by a certain time: claim 
disallowed, on the ground that he had exposed himself to an additional 
risk by doing an illegal act, not reasonably incident to or arising out of 
his employment); Morris v. Rowbotham (1915), 8 B. W. C. C. 157, C. A. 
(carter, employed to fetch mortar from railway station, left his cart and 
horse thére and walked along railway line to find foreman, from whom 
it was necessary to get permit: claim disallowed); AfcNally v. Bootle 
Jute Factory Co., Ltd. (1916), 85 L. J. (K. B.) 774, C. A. ; Sexton v. Houford 
(1916), 50 I. L. T. 90, C. A. (baker, employed to take charge of dough- 
making machine, oiled it out of hours and was injured: claim allowed, 
although employer had in his employment a man whose special duty it 
was to oil machines, as in the circumstances applicant's contract to 
‘‘take charge” of machine included the necessary greasing and oiling 
of it); Gibbins v. British Dyes, Ltd., supra; Jones v. Yunysarwed Colliery 
Qo. (1921), 14 B. W. C. 0. 111, C. A. (cleaner swept up a detonator which 
he tapped to remove the dust : held not acting outside the sphere of his 
employment); Byrne v. Campbeil, [1923] 2 I. R. 106, C. A. (detonator 
kicked during employment). 

When a workman is sent into the streets on his master’s employment 
and meets with an accident by reason of a risk of the streets to which 
his employment exposes him, the accident arises out of as well as in the 
course of his employment, although the risk which caused the accident is 
shared by other members of the public (Dennis v. White (A.d.) & Co., 
ee A. 0. 479, H. L.; Arkell v. Gudgeon (1917), 87 L. J. (x. B.) 1104, 
H. L.); Par. 358, note (m), ante). 

Act not Strictly a Duty. 

Nore (k),-—See also Henneberry v. Doyle Brothers, [1912] 21. R.529,C. A. 
(interchange of work, with knowledge and permission of employers, with 
workmen employed by different employers, in common employment) ; 
Hutchison (J. & P.) v. M‘Kinnon, [1916] 1 A. C. 471 (seaman injured by 
drinking water containing solution of caustic soda out of another seaman’s 


1265 


On 


366—370 


PARAGKAPH 
NUMBERS. 


(contd. ). 


367. 


368. 


369. 


370. 


Laws or ENGLAND SUPPLEMENT. 


can, it being the practice, which was sanctioned by the officers, to draw 
water from the pump and leave it in a cool place to get cool: claim 
disallowed); Armstrony (Sir W.G.), Whitworth & Co. v. Redford, {1920} 
A. U. 757 (worker using canteen on premises: claim allowed); Sell v. 
Armstrony (Sir W. (.), Whitworth & Co. (1919), 88 L. J. (k. B.) S44 
(worker using canteen not on premises: claim disallowed); aird 
(Wiliam) & Co., Lid. v. M’Graw (1920), 89 L. J. (P. 0.) 188 (workman 
returning for pay, and sitting between rails: claim allowed. Jer 
Viscount r'mtay : Gotting wages is an incident of the work done during 
tho past week); Smidmore y. London and Thames Haven O1l Wharves, Ltd. 
(1921), 14. B. W. C0. GC. 114, ©. A., Par. 862, note (c), ante. 


Emergency. 

Nore (m).—See also Wade v. Tankard (1912), 47 L. Jo. 784; Culpeck v. 
Orient Steam Navigation Co., Lid, (1922), 15 B. W. 0. C0. 187, C. A. (ship's 
baker defending passongers from iusult). 


Improper Performance. 

Nore (v).—A workman who, while doing an act which it was part of 
his duty to do, meets with an accident to which he is more exposed than 
perrons not so engaged, is entitled to compensution from the employer, 
although the act was done negligently or contrary to rules, provided it is 
a vase In which the defence of serious or wilful misconduct-is not avail- 
ablo (Williams ve Llandudno Coaching and Carriage Co., Ltd., [1915] 2 
kK. B. 101, C. A.); see, further, 8. C. cited in Par. 377, note (1), post ; 
Jibb vy. Chadwick, [1915] 2 K. TB. 94, C. A., cited in Par. 365, note (7), 
supra; Jackson vy. Denton Colliertes Co., Ltd. (1914), 110 L. 'T. 589, OC. A. 
(mniner injured by accident in place where he bad been forbidden to work, 
but engaged upon his proper work, held within sphere of his employment 
and claim allowed); Sanderson v. Wright (Henry), Ltd. (1914), 110 L. T. 
517, C. A. (traveller, whose duty it was to examine scrap iron at different 
railway yards, guilty of serious and wilful misconduct in crossing yard 
while shunting operations were going on: held that his dependants wero 
entitled to compensation as the workman was at time of accident doing 
something which he was set to do and which was in the course of his 
duty and not outside the scope of his employment); Jlair & Co., Ltd. v. 
Chilton (1915), 84 Ta. J. (K. B.) 1147, LL. LL. (workman rolling ventilating 
tires and sitting on guard of machine, which was forbidden, instead of 
standing on a platform; held that tho workman’s misconduct in sitting 
down did not take hun out of his employment, and clann allowed); Afay- 
dew v. Chatterley-Whitfield Collieries, [id., [1917] 2 K. B. 742, ©. A. 
order discharged on appeal (1918), 88 L. J. (kK. 3B.) 360, H. 1; Afoore 
(A. G.) & Co, v. Donnelly, Fife Coal Co. v. Sharp, Same v. Fyfe, and other 
eases cited in Par. 364. note (4), ante ; Ldwards v. Ocean Coal Co., Ltd. 
(1924), 17 B. W. C. ©. 7, C. A. (crossing elevator in motion despite a gencral 
prohibition) ; Rossiter v. Waterford Harbour Commissioners, [1920] 2 [. KR. 
172, ©. A. (inate of dredger, crossing between mast and moving platform. 
though warned); Strony v. Wright & Co., [19227 8. C. 515 (carelessly 
leaving moving lorry to recover his coat: claim allowed). 


Injury from Unexpected Cause. 

Note (0).—See also Butler v. Burton-on-Trent Union (1912), 106 I. T. 
824, C. A. (workhouse master falling down steps); Alderidge v. Merry, 
[1913] 21. R. 308, C. A. (injury to domestic servant on rising by fall of 
mortar from roof); Thorn vy. Hiumm & Co, (1915), 84 L. J. (K. B.) 1489, 
C. A. (taxi-cab driver shot by sentry whilst driving a fare on a wet and 
windy night to a fort near Plymouth: claim allowed); /isdale v. S.S. 
Kilmarnock (Owners), [1915] 1 K. B. 508, C. A. (injury to engineer of 
trawler caused by uct of alien enemy (floating mine): claim allowed) ; 
Thom or Simpson v. Sinclair, [1917] A. C. 127 (fall of adjoining wall on 
shed in which applicant was working: claim allowed); Bird v. Keep, 
[1918] 2 K. B. 692, C. A. (explosion of enemy bomb in oil and colour 
warehouse) ; Par. 339, note (1%), ante; Gibbins v. British Dyes, Ltd. (1918), 
88 Ju. J. (kK. B.) 716, C. A. (lift suddenly set in motion). 


Injury from Tort of Third Party. 


Note (p).—See, further, Blake v. Head (1912), 106 LL. T. 822, C. A. 
(assault on errand boy by employer). <A felonious act done by the 
employer cannot by any possible straining of language be called an 
accident arising out of and in the course of the employment (Blake v. 
Head, supra, per BuckiEy, L.J., at p. 823); see also Poulton v. Kelsall, 
(1912) 2 K. B. 131, C. A. (attack by strikers on workman when return- 
ing home); Mitchinson v. Day Brothers, [1913] 1 K. B. 603, C. A. 

For other cases,as to injury by larking, sce Wrigley v. Nasmyth Wilson 
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(1913), 6 B. W. C. C. 90, C. AL; Hillis v. Shaw (1913),°47 LL. 'T. 221 
(servant accidentally shot by fellow-servant: claim refused); but where 
the nature of the ,employment renders the workman specially liable to 
injury from such cause, the accident may be found to arise out of the em- 
ployment, sce Clayton v. Tlardwick Colliery Vo., Lid. (1915), 85 1. J. (as. 3.) 
292, H. I. (stone mischievously thrown by another boy); Jfacfarlane v. 
Shaw (Glusgow), Lid., [1915] 8. C. 273 (workman struck by intoxicated 
stranger and knocked against box of molten metal, thus sustaining injuries : 
claim allowed). 

Nott (q).-—-As to larking, sco supra, and compare Trim Joint District 
School Board of Management v. Kelly, [1914] A. C. 667 (wilful assault, 
resulting in death, by boy upon schoolmaster who had punished him, 
held to be death by accident); Weekes v. Stead (William), Ltd. (1914), 83 
L. J. (K. B.) 1542, C. A. (assault by odd jobman on foreman who had refused 
to engage him: claim allowed) ; Reid v. British and [rish Steam Packet Co., 
Lid., [1921] 2 Is. B. 319, C. A. (dock Jabourer’s assault on foreman: a risk 
incidental to employment). 


Proof of Facts. . 

Note (r).—Seo aluyo Shee v. Wilson & Co., Barnsley, Ltd. (1916), 50 
I. L. T. 78, ©. A. (new trial ordered); Sharp v. Loddington Ironstone Co., 
Lid. (1924), 17 B. W. C. GC. 171, C. A. As to the admissibility in evidence 
of statements made by deceascd, see, further, Tucker v. Oldbury Urban 
Council, [1912] 2 K. B. 317, C. A. Evidence as to the habits or practice 
of a deceased workman, or even of his class, is admissible both in his favour 
or against him, both to contribute towards the conclusion that the accident 
arose out of and iu the course of the employment and to contribute towards 
the opposite result (Joy v. Phillips, Mills & Co., Ltd., [1916] 1 K. B. 849, 
C. A., where evidence was admitted that the deccased stable-boy was in 
the habit of hitting and teasing the horses); see also Bird v. Keep, [1918] 
2K. B. 692, C. A, (register of deaths and record of coroner’s inquisition 
not evidence of cause of death). 


Questions for Arbitrator. 
Nore (s).—See ulso Voolan v. lope (Henry) & Sons, Ltd, (1918), 87 
LL. J. (kK. B.) 671, C. A.; Stoker v. Wortham, [1919] 1K. B. 499, C. A. 


Time from which Compensation is Payable. 

Nore (¢).—Ball v. Hunt (Walliam) & Sons, Ltd., |1911] 1 K. B. 10-48, 
©. A., cited in original volume, reversed, [1912] A. C. 496; and seo 
Par. 447, note (c), post; Borland v. Watson, Gow d& Co, Ltd., [1912] 
S. C. 15 (rupture of cartilage of knee after previous wrench); Walker 
v. Murrays, [1911] S. C. 825 (recurrence of rupture). 

Text and Nores («)—(w).—Compensation is now payable it the work- 
man is disabled for more than 3 days from earning full wages at the 
work at which he was employed, but 13 not payable for the first 3 days 
unless the incapacity lusts for 4 weeks or more (Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 8, ¢. 42), 8. 5). 

Nore (b).—See also Wing v. Port of London Authority, [1920] A. CO, 1. 


Effect of Misconduct. 

NOTE (d).—See Williams v. Llandudno Coaching and Carriage Co., Ltd., 
[1915] 2 K. B. 101, C. A., cited in Pars. 368, note (x), ante, 377, note (1), 
post ; M‘Kenna vy. Niddrie and Benhar Coal Co, Ltd., [1916] 8. CG. 1 
(miner deliberately committing a breach of a rule of the pit well known 
to hin: claim disallowed); Joy v. Phillips, Mille & Co., Ltd., [1916] 1 
kx. B. 849, C. A. (stable-boy, who was in the habit of hitting and teasing 
the horses, killed by a kick from a quiet horse: claim disallowed); [Wilson 
v. London and North Western Rail. Co. (1918), 87 L. J. (kK. B.) 843, and 
other cases cited iu Par. 363, note ( my ante; Horner v. Wandsworth, 
Wimbledon, and Kpsom Gas Co. (1919), 88 L. J. (K.B.) 355, C. A. 


Breach of Statutory Regulations. 

Note ( /).—See also Geary v. Cinaler & Co., Lid. (1913), 108 L. T. 
286, C. A.; Casey v. Humphries (1913), 29 T. L. BR. 647, C. A.; Waddell v. 
Coltness Iron Co., Lid. (1912), 50 Sc. L. R. 29; Matthews v. Pomeroy 
(1919), 12 B. W. ©. ©. 136, GC. A. 

An accident which is due to breach of statutory regulations does not 
arise “out of”? the employment; and the question of serious and wilful 
misconduct does not arise until there is misconduct arising within the 
sphere.of employment. Further, no logical distinction can be drawn 
between statutory regulations and prohibitions imposed by an omployer 
to regulate the employment. See Bourton v. Beauchamp, [1920] A. C. 
1001; Campbell or Robertson v. Woodilee Coal and Coke Co., Ltd. (1920), 89 
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L. J. (p. 0.) 79, H. L. ; Moore (A. G.) & Co. v. Donnelly, Fife Coal Co. v. 
Sharp, Same v. Fyfe, [1921] 1 A. C. 329, H. L. (8c.); Smith v. 
Archibald Russell, Ltd., [1921] 8. OC. 385; Coltness Iron Co., Ltd. v. 
Baillie, [1922] 1 A. OC. 170, H. L. (Sc.); Sloan v. Shotts Iron Co., [19223 
S. C. 294; and M'Iutosh v. Arden Coal Co., Lid., [1924] 8. C. (w#. 1.) 107, 
Par. 364, note (/}, ante. 


(See orsginal volume.) 


Drunkenness. 

Nore (l).—If an accident occurs while the workman is acting within 
the scope of his authority, and is doing an act which it was part of his 
duty to do, and the accident arises from his being engaged in doing that 
act and being thereby exposed to a special risk beyond that of other 
persons not so engaged, the employer is liable to pay compensation, 
although the workman was doing the act negligently or contrary to rules 
laid down for his guidance. The fact that in such a case the workman 
was drunk when the accident happened, or that the proximate cause of the 
accident was his drunkenness, dves not disentitle him, or his dependants, . 
from recovering compensation from the employer ( Williams v. Liandudno 
Coaching and Carriage Co., Ltd., [1915] 2 K. B. 101, CO. a see also 
Frith v. SS. ‘ Louistanian”’? (Owners) (1912), 5 B. W. C. C. 410; 
Murphy v. Cooney, [1914] 2 I. RB. 76 Parceetl claims where death 
was due to accidents resulting from intoxication) ; Fraser v. Riddell & 
Yo., {1914} S. C. 125 (successful claim where death resulted from fall 
during intoxication); Renfrew v. M‘Crae (R. & J.), Ltd., [1914] 8. C. 639 
(unsuccessful claim); Wéllsams v. Llandudno Coaching and Carriage Co., 
Ltd., supra (injury to workman while under influence of drink, the risk 
to which he was exposed being incidental to his employment: claim 
allowed); M‘intyre v. Stewart, [1916] S. C. 91 (dock labourer worse for 
drink afterwards found drowned: claim disallowed); Scrimgeour v. 
Thomson & Co., [1921] S. C. 588 (intoxicated seaman fell from ladder 
leading from quay to ship: risk incidental to employment ; claim allowed, 
the case where a workman’s intoxication is the sole cause of an accident 
boing distinguished) ; reversed, 7'homson & Co. v. Anderson or Scrimgeour 
(1921), 91 L, J. (Pp. c.) 87, H. L. (Se.) (the court could not interfere with 
the arbitrator’s statement of factw). 


Finding of Arbitrator. 

NOTE (7m).—See also Casey v. Humphries, supra; Lancashire and Yorke 
shire Railway v. rare A. ©. 352, per Lord Fintay, L.C.; Stoker 
v. Wortham, [1919] 1 K. B. 499, C. A. 


When Defence is not Open. 
NoTE (p).—Nee also Matthews vy. Pomeroy, supra. 


Notice of Accident. 

Factory Notices.—A summary in prescribed form of the require- 
ments of the Acts with regard to giving notice and making of claims and 
procedure to be followed in case of industrial diseases must be kept 
constantly posted up in a conspicuous place at every mine, quarry, 
factory, or workshop, and on every ship within Act 1906, s. 7, whore it 
may conveniently be read by the employees; a penalty is prescribed for 
non-compliance ; proceedings other than against a master of a ship may 
be instituted by an inspector of mines or factories, see Workmen’s Com- 
pensation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 10 (1), (6). 

Accidents Book :—A book of prescribed form for entry of prescribed 
particulars of accidents by the injured workman or some one acting on 
his behalf must be kept at every mine, quarry, factory, or workshop, and 
at such a place as to be readily accessible at all reasonable times to such 
a workman or bond jide agent ; non-compliance is an offence against the 
enactments relating thereto, see s. 10 (4). 


To Whom Given. 


TEXT AnD Nore (s).—In respect of an accident occurring after 31st 
December, 1923, the notice may be given in writing or orally to (1) the 


employer, or (2) any foreman or other official under whose supervision 


the workman is employed, or (3) any person designated by the employer 
(s. 10 (3)). Further, an entry in the accidents book (see supra), if made 
as soon as practicable after the accident, is sufficient notice (s. 10 (4) ). 
See also Snelling v. Norton Héll Colliery Co. (1918), 108 L. T. 81, 
OC. A. (the rules of a colliery reqnited notices of accidents to be 
given on the day of the happening thereof; verbal and written 
notices given five and fourteen days respectively after the accident held 
too late); Watts v. Vickers, Lid. (1916), 86 L. J. (kK. B.) 177, C. A. (notice 
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held to be condition precedent to claim and not a purely technical matter 
of no real interest); Venters v. Sundridge Purk Golf Club (1918), 88 
L. J. (K. B.) 347, O. A. 


Absence of, or Inaceuracy in, Notice: 

Text anp Nore (w).—In respect of accidents occurring after 31st 
December, 1923, the want of, or any defect or inaccuracy in, the notice is 
no bar to proceedings for compensation (1) if the employer is proved to 
have had knowledge of the accident from any source at or about the time 


* of the accident, or (2) in case of mine, quarry, factory, or workshop 


(a) if the summary (see Par. 380, supra) has not been posted up as 
required ; (b) if the accident has been reported hy or on behalf of the 
employer to an inspector of mines or factories; (c) if the accident has been 
entered in the accidents register; (d) if the injury has been treated in 
ager en room at such place (Workmen’s Compensation Act, 1923, 
as. 10 (2), 30), 

See also Egerton v. Moore, [1912] 2 K. B. 308, C. A. (employer 
prejudiced by unreasonable delay of twelve months); Fillis v. Fairfield 
Shipbuilding and Engineering Co., Lid. (1913), 50 Sc. L. R. 137 (delay on 
account of wrong diagnosis of injury); Kurd v. Gaiety Theatre, Lid. (1914), 
58 Sol. Jo. 337, C. A. (employer held prejudiced where workman, having 
run a splinter into his left hand, died from blood poisoning the symptoms 
of which were a swelling of the right hand, and the claim was based on an 
injury to that hand, while the county court judge held that death resulted 
from the injury to the left hand); Hodgson v. Robins, Hay, Waters and lay 
(1914), 58 Sol. Jo. 337, C. A. (delay of six months held unreasonable) ; 
flood vy. Smith and Leishman, [1915]8. C. 726 (held that a workman who 
was labouring under an error as to the seriousness of the injurv which he 
had suffered, had reasonable cause for not giving notice). It is for the 
county court judge to consider as a question of fact whether a failure to 
make a claim for compensation was occasioned by the workman’s absence 
es Mon aia Kingdom (Dight v. Craster Hall (Owners), [1913] 3 K. B. 

00, C. A.). 

The Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 2, applies 
to claims by dependants, and if the workman failed in his lifetime to give 
notice of the accident, subsequent notice by the dependants cannot avail. 
No further notice, however, need be given by the dependants where there 
has been no default by the workman in giving notice as soon as practic- 
able (rime v. Fletcher, [1915] 1 K. B. 734, C. A.). 


Employer Must be Prejudiced in his Defence. 

Note (a).—See cases, infra. 

Note (b).—The arbitrator, looking at all the matters before him, must 
find that the employer was not prejudiced by want of notice. There is 
no presumption one way or another ; the arbitrator must take the totality 
of facts as he finds them, and then come to a conclusion (Hayward v. 
Westleigh Colltery Co., Lid., [1915] A. C. 540, at pp. 545, 547). As to 
the duty of the arbitrator in coming to a decision, see per Lord LORE- 
BURN in 8. C., at p. 544; Lochgelly Iron and Coal Co., Lid. v. Kirk 
(1916), 86 L. J. (ep. oc.) 61, H. L., per Lord Parmoonr, at p. 65. If the 
notice is not served as required by the Act (s. 2) the burden of proof 
in the first instance rests on the applicant, but the onus is not that 
of establishing the negative proposition that the employer was not pre- 
judiced (Eydmann v. Premier Accumulator Co., Ltd. (1916), 9 B. W. C. C. 
384, H. L.); if the applicant gives evidence from which it may be reasonably 
inferred that the employer has not been prejudiced, the burden is shifted on 
to the employer’s shoulders. The burden must be discharged (if at all) by 
evidence that the employer was prejudiced in some particular matter ; it 
cannot, in the absence of such evidence, be discharged by conjecture by 
his counsel (Hayward v. Westleigh Colliery Co., Lid., supra, at p. 546) ; 
and where the applicant simply tells his story, and that gives no ground 
for inferring prejudice, the proper course is for those who best know 
whether there was prejudice or not to show how they were prejudiced and 
submit the proof they offer to cross-examination (Eydmann v. Premier 
Accumulator Co., Lid., supra, Lord LorEBURN). 

For cases of “ no prejudice,” see Hayward v. Westleigh Colliery Co., Lid., 
supra (accident on Ist April, 1913; doctor called in on 5th April; em- 

loyer’s fireman told by workman's wife on 8th April that her husband’s 
ise was injured and that he could not go to work, and workman’s death 
at infirmary on 10th April, but no notice in writing given until 24th April : 
claim allowed, as there waa no inherent probability from the facts that the 


‘employer would be prejudiced, and no evidence was called on the point) ; 
| Miller vy. Richardson, [1915] 3 K. B. 76, C. A. (where there was no direct 


evidence, and no evidence from which the judge could find that the work- 
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man had proved that the employer was not prejudiced : held that, the judge 
having refused to find that the employer was not prejudiced, Hayward v. 
Weslleigh Colliery Co., Lid., supra, was distinguishable, and claim dis- 
allowed) ; Lochgelly Trun and Coal Co., Ltd. v. Kirk, supra (accident to, 
and death of, workman on 28th December, and notice given on same day 
by widow to delegate of his union, the officials of which did not give notice 
until 6th January, after the workman’s burial: employers held not 
prejudiced by the unreasonable delay, as they could have taken. effective 
steps for exhumation of the body in order to obtain a post-mortem examina- 
tion if they had wished, but had not done so); Haward v. Rowsell and 
Matthews (1914), 111 L. T. 771, C. A. (four months’ delay in giving notice 
of accident subsequently setting up cancer held reasonable); Burvill 
v. Vickers, Lid., [1916] 1 K. B. 180, C. A. (blood poisoning from a wound 
in the hand within two days of 6th March, workman’s death on 14th March, 
and no notice given: claim allowed, there being no inherent probability 
from the facts that, employers would be prejudiced by the absence of notice 
and the judge finding that they had not been prejudiced); Day v. G. 
Bernardes d& Son (1924), 17 B. W. C. C. 62, C. A.; Sharp v. Loddington 
Ironstone Co., Lid. (1924), 17 B. W. C. C. 171, C. A. ; Venters v. Sundridge 
Park Golf Club (1918), 88 L. J. (kK. B.) 347, C. A. (verbal notice to ofticial ; 
no prejudice) ; Dobson v. Anglo-Saxon Petroleum Co., Ltd., infra ; Howarth 
v. Clifton and Kersley Coal Co., Ltd. (1920), 89 L. J. (Kk. B.) 1249, C. A. 
(information of the accident by fellow workman to a proper official: 
defendants’ doctor made no case of prejudice); Harris v. Thomas & Co. 
(1921), 14 B. W. OG. C. 105, C. A., Par. 339, note (4), ante (employers had 
knowledge of the facts). 

For cases of prejudice, see Ing v. Higgs (1914), 110 L. T. 442, C. A. 
(workman driving piles with beadle, weighing 20 Ibs., dropped it, focling 
he had injured himself in February, and being in pain, saw his doctor 
in March, when it was discovered he was suffering from heart strain, 
but he did not give notice until June of the accident in February: 
Claim disallowed) ; Petsechett v. Preis (1915), 31 T. L. R. 156, C. A. 
(hands of hairdresser’s assistant employed from October till March 
becaine sore in January, and in February his illness was diagnosed as 
dermatitis, hut he went on working till March, and notice was not given till 
April: claim disallowed) ; Grime v. Fletcher, [1915] 1 K. B. 734, C. A. (held 
that the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 2, applies 
to claims by dependants) ; Wassall v. Russell (James) & Sons, Ltd. (1915), 
84 L. J. (K. B.) 1606, C. A. (accident on Wednesday to applicant’s finger, 
who remained at work on Thursday, but had to knock off work on Satur- 
day morning and vo home, as the finger was go bad, no notice being given 
until Monday, when the finger was septic and applicant consulted a doctor : 
claim disallowed, as septic poisoning had taken place some time before the 
doctor saw applicant); Howard v. Sun Hill, Lid. (1920), 13 B. W. C. C. 
46, C. A. (verbal notice five weeks after accident : claim disallowed). 


Notice in Writing or Verbal. 
Nove (/).—See alsu Venters vy. Sundridge Park Golf Club, supra. 


Reasonable Excuse. 

NOTE (7).—Seo also /loare v. Arding and Hobbes (1912), 5 B. W. CO. C. 36, 
C. A. (where ten months after a tire applicant discovered that she was 
suffering from a serious nervous disease and then gave notice: held 
valid); Maton v. Evans (1912), 5 B. W. ©. C. 82, OC. A.; Breakwell v. 
Clee Hill Grantte Co., Lid. (1912), 6 B. W. OC. O. 183, O. A.; Millar 
v. Refnye dssurance Co., Litd., [1912] 8S. C. 37 (where injuries were 
thought to be temporary only); Hillis vy. Fuirfield Shipbuilding and 
Engineering Co., Ltd. (1913), 50 Se. L. R. 137; Snelling v. Norton Hill 
Colliery Co. (1913), 109 L. T. 81, C. A.; Melville v. M‘ Carthy (1912), 47 
I. lL. T. 57, C, A. (delay of ten months, during six of which the workman 
was confined in a hospital, held unreasonable); Webster v. Cohen Brothers 
(1913), 108 L. T. 197, C. A. (two months’ delay, held unreasonable) ; 
Griffiths v. Atkinson (1912), 5 B. W. C. C. 345 (no evidence of ‘ mistake ”’ 
or “reasonable cause”” where workman believed that the piece-master 
would communicate the notice to the builder); Clapp v. Carter (1914), 
110 L. T. 491, C. A. (workman was injured by fall in March, 1912, being 
rendered unconscious, but returned after two days to work, complaining 
of headache all the time, and in October his mind wont off its balance, 
but notice was not given till March, 1913: claim disallowed); 7'hompson 
v. North-Eastern Marine Engineering Oo. (1914), 110 L. T. 441, C. A. 
(workman slipped and fell on bis elbow in November, and noticed no loss 
of power and continued his work until March, when he gave notice on 
17th March, having been examined by doctor and found out the. serious 
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nature of the accident: held that the injury was latent and the delay 
reasonable, and claim allowed); Potter v. Welch (John) & Sons, Lid., 
[1914] 3 K. B. 1020, C. A. (injury in January, 1913, and mentioned verbally 
to foreman; no further notice until July, 1913, after workman’s death 
from cancer, the workman having continued working, but being under 
medical treatment and unable to cat solid food: claim disallowed) ; Fox 
v. Barrow Hematite Steel Co., Lid. (1915), 84 I. J. (K. wn.) 1827, GC. A. (a 
workman’s eye was injured by a piece of dirt getting into it; he treated 
himself for it, and afterwards was treated by a doctor, who expected to 
save the eye, which was in no worse condition than many eyes that were 
saved: held, the workman having lost the use of the eye, that an injurv 
which might result in the loss of the eye, though it often did not, and 
which caused so much pain that the workman could not go on with his 
work, was not a trivial accident, and claim disallowed) ; Kirk v. Lochgelly 
Iron and Coal Co., [1916] 8. C. 397 (circumstances (see Par. 381, note (4), 
ante) held to amount to unreasonable delay) ; affirmed sub nom. Lochgelly 
Iron and Coal Co., Lid. v. Kirk (1916), 86 LL. J. (ep. ¢.) G1, He. LE. 3) AP ills 
v. Dinnington Main Coal Co., Ltd. (1916). 86 L. J. (K. B.) 231, C. AL; 
King v. Port of London Authority, [1920] A.C. 1, H. TL. ; Dobson v. Anglo- 
Saxon Petroleum Co., Lid. (1921), 14 B. W. C. C. 95, C. A. (injury to eve not 
expected to prove serious according to medical opinion: eye removed 
some months later and compensation claimed: held reasonable cause for 
delay and employers not. prejudiced); Clay v. Sherwood Colliery Co., Ltd. 
(1922). 92 L. J. (x. B.) 169, C. A. (hope of recovery insufficient). 


(See original volume. ) 


Failure to Claim. 

Nore (/).—See Rankine v. Fife Coal Co., Ltd., [1915] 8S. C. 476 (cir- 
cumstances in which two years’ delay between stoppage of paymout by 
employer and initiation of proceedings by workman was held not to be 
fatal to workman’s claim for partial compensation during the intervening 
period); Coulson v. South Moor Colliery Co., Ltd. SAT 84 L. J. (kK. B.) 
508, C. A. (accident in November, 1911, causing small hernia to work- 
man, who continued to work in the ordinary way for four months 
when the swelling reappeared, but subsided, and workman was able 
to work without interruption until eventually in February, 1914, he had 
to consult a doctor and leave his work: Glaim allowed, us all the circum- 
stunces in the case pointed to the bona fides of the claim). Whother the 
mere fact that the employer has continued the payment of wages for 
the whole or part of the time is in itself reasonable cause for not 
inaking a claim within the six months is doubtful (Luckie ve Merry, 
[1915]3 K. B. 83, C. A., where it was held that an old sorvant, who was 
injured and was told by his employer to potter about, and who continued 
practically to do his old work at full wages for six months, was eutitled to 
compensation on a claim made after the six months, there boing, in all 
the circumstances, reasonable cause for the deluy; disapproving Lynch v. 
Lunsdowne (Marquis) (1913), 48 I. Li. T. 89, OC. A.); Larper v. /larper, 
[1916] 2k. B. 811, C. A. (workman induced by respondent to make his 
claim against wrong man: failure to make claim against respondent for 


_ four years due to reasonable cause); Prophet v. Roberts aud Wife (1918), 


88 L. J. (kK. B.) 975, CO. A.; Wing v. Port of London Authority, [1920] A.C. 
1, and J/iliman v. London, Brighton and South Coast Rail, Co., [1920] 1 
K. B. 284, C. A. (whether the fucts constitute reasousble cause is a 
question of law; workman retained in employer’s service); clbel v. Mstler 
Bros. (1919), 89 L. J. («. B.) 164, C. A. (claim under Act repudiated and 
different claim made during six months); Leslie v. Robson (1920), 13 
B. W. C. ©. 150, C. A., distinguishing //tllman v. London, DBriyhton and 
South Coast Rail. Co., supra (claim not made within six months owing to 
ignorance of rights: claim disallowed); Lingley v. firth (T.) & Sous, Ltd., 
[1921] 1 K. B. 655, C. A. (if six months’ delay is excused, further 
delay is no bar; woman worker knew of injury but concealed it to con- 
tinue at her lucrative work: no reasonable causo for delay); Dobson v. 
Anglo-Saxon Petroleum Co., Lid., supra; Gibbard v. 1’. Tyrer & Co., Ltd. 
(1922), 15 B. W. O. 0. 236, C. A.; Johnson v. Harland & Wolff, Lt? 
(1923), 16 B. W. 0. C. 164, ©. A. 

Norm (n).—See also Prophet v. Roberts and Wife, supra; but even if 
ignorance does exist, other facts may point to reasonable cause ( Maund 
v. Barton (1924), 17 B. W. C. C. 131, C. A.). 


Mere Demand. 

Nore (y).—See now W. U. RB. 10, 18, 26. See also Allen vy. Hory 
(1914), 491.1. T. 39, OC. A. (conversation, after spasmodic payments made 
within six months of accident had ceased, between injured workman and 
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employer, in which workman asked if employer was going to continue 
the payments as he needed them, and said that if he did not receive the 
payments he would go to a solicitor: held that, the conversation having 
taken place within six months of the accident, a claim hud been made 
within the Workmen’s Oompensation Act, 1906 (6 Edw. 7, c. 58), 
s. 2 (1)); Harper v. Harper, supra (release on Form M. under the 
M. S. Act, 1894, held no claim); Prophet v. Roberts and Wife, supra 
(conversation not amounting to claim). 


Burden of Proof. 
NoTE (r).—See, further, Watts v. Vickers, Lid. (1916), 86 L. J. (K. B.) 


177, C. A. (letter making claim alleged to have been written and posted, 
but denied to have been received by emplovers: claim allowed); Craig v. 
Crypto Electrical Co., Ltd, (1922), 15 B. W. OC. O. 71, ©. A.; Bishop v. 
Civil Service Supply Assoc. (1922), 15 B. W. C. C. 128, C. A. (letter marked 
‘‘ without prejudice ’’ rejected). 


Estoppel. 

Norte (¢).—Where a workman agrees to accept and is paid a lumpsum 
in settlement of his claim for injuries which at the date of the arreement 
were considered slight, the court will not set the agreement aside if it 
is subsequently found that the injuries are serious and result in 
permanent incapacity (U‘Guire v. Paterson & Co., [1913] 8. CO. 400). 


Inaccuracy. 
NOTE (1).—See also M‘Gutre v. Paterson & Co., supra. 


Submission to Examination after Notice of Accident. 

Nore (a).—The examination referred to in the text is not confined to 
one examination (Smith v. Davis (D.) & Sons, Ltd., [1915] A. CO. 
528; Major v. South Kirkby, Featherstone and Hemsworth Culitertes, 
Litd., [1913] 2 K. B. 145, 0. A.). As to the power of an arbitrator to 
order an unsuccessfulapplicantto pay the qualifying fee of a doctor, who, 
having examined the applicant before proceedings, gives evidence at the 
trial, see Jones,v. Davies (D.) & Sons, Ltd., [1914] 3 K. B. 549, C. AL; 
and see Par. 675, post. The employer is not deprived of his right of 
examinativn, because notice of accident has not been given where the 
giving of such notice is now dispensed with (Workmen’s Compensation 
Act, 1923, s. 10 (5) ). 

Note ().—See also Harrison (J. & C.), Ltd. v. Dowling, [1916] 3 K. B. 
218, OC. A. (where employers sought a review and asked for a medical 
examination, but the workman having joined the Army was with his 
regiment in India: held that he had not obstructed the medical examina- 
tion, since he was under military orders, and the employers could have 
obtained an examination in [ndia, which they had not done). 

For Workmen’s Compensation Rules, 1907, r. 55, Form 52, see now 
Consolidated Workmen’s Compensation Rules, July, 1913, r. 58, 
Form 83. 

Submission to Examination during Receipt of Com- 
pensation. . 
NoTeE (d).—See Smith v. Davis (D.) & Sons, Ltd., [1915] A. C. 528 
devas appellant, who had returned to work after meeting with an acci- 

ent in respect of which he was paid compensution, stopped work owing 
to an illness not due to the accident, and having recovered therefrom 
claimed compensation on the ground that he was partially incapacituted and 
submitted to a medical examination, but having subsequently taken pro- 
ceedings refused to submit to a second examination: held that the case 
fell within the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), 
Sched. I. (4) and (15), and not within thid., Sched. I. (14), that the exami- 
nation was not limited to one examination, and that as the request of 
respondents was reasonable, the county court judge’s order in suspending 
proceedings was right). . 


(See original volume.) 


Reference to Medical Referee. 

Note (/).—The registrar may now order the reference on application 
of one of the parties as well as on application of both parties, subject to 
appeal to the judge; where the application is made by one of the parties, 
the registrar, or on appeal the judge, if he is of opinion that, owing to the 
exceptional difficulty of the case or for any other sufficient reason, the 
matter ought to be settled in default of agreement by arbitration, must 
refuse to allow the reference (Workmen’s Oompensgation Act, 1923. 


(13 & 14 Geo. 5, c. 42), 8. 11 (1). 
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Certificate. | 

NovE (g).—For procedure, see now W. O. R. 57, Forms 49-52. The 

old fee is abolished; the applicant must pay such fee as may be 
rescribed (Workmen’s Compensation Act, 1923, 8. 25). For regu- 
ations as to examination certificate and fee, see Reg. 9---13 (Stat. 
R: & O., 1923, No. 1523). No court fees aro payable by the workman, 
see County Courts Act, 1924, s. 6, and Par. 575, note (1), post. 

As regards the workman’s physical condition the certiticate is final, 
but evidence will be admitted on his wage-earning capacity (Arnott v. 
Fife Coal Co., Litd., (1911] 8. C. 1029, 1262; Cruden v. Wemyss Coal Co., 
Ltd., [1913] 8. C. 534). See also M‘Ginn y. Udston Coal Co., Ltd. (1912), 
49 Sc. L. BR. 581; Connelly v. Cross & Sona, [1917] 8. 0. 164. Where 
incapacity is proved after a certificate of recovery, the onus is on 
the workman to show that it is not due to sume supervening cause 
(M‘Ghee v. Summerlee Tron Co., Ltd., [1911] 8. C. 870). 

The court may send the certificate back to tho reforee for explanation 
if it is unintelli gible, or ambiguous, or open to more than one construction 
(Kennedy v. W. Diwon, Ltd., [1913] 8. 0. 659). See also 7urton v. Hast 
Barnsley Colliery Co,, Lid., [1921] 1K. B. 369, 0. A. (referee has no juris- 
diction to deal with question of responsibility of parties for illness). 


No Compensation during Suspension of Right. _ 

Norte ().—See now W. C. B. 58, Form 53; as to suspension pending 
an application to review, see tbid., 59. : 

Note (/).—See now W. ©. BR. 82. Jbid., 82 (8), is printed in the 
Consolidated Rules as follows:—‘‘ Where an application is made to the 
registrar he may, if no cause is shown to the contrary, aud no proof’ 
etc. This, it is submitted, should read, ‘and on proof”; see W. C. R., 
1913, r. 10, where this rule first received its present form. 


(See original volume.) 


Weekly Payment or Lump Sum. 

Norte (7).—As to the principle of computation where payment is made 
by lump sum, see Victor Milla, Ltd. v. Shackleton, [1912] 1 K. B. 22,C. A. 

An agreement in full settlement of all claims not by way of redemp- 
tion of weekly payments is void, see Lussell y. Rudd, [1923] A. C. 309, 
Par. 519, note (m), post. 

NOTE (s).—As to the application of the-Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 58), Sched. I. (17), see, further, Swannick v. Congested 
Districts Board for Irclund (Trustees) (1912), 46 L. L. T. 253. 

NoTE (¢).—The registrar must record a memorandum of agreement 
to redeem weekly payments by a lump sum on being satisfied of its 

enuineness, or proceed, under Sched. II. (9) (d), to ascertain whether the 
ump sum is adequate. The workman has no right to object to. the 
recording of the memorandum either because the amount named in the 
agreement is inadequate, or upon any other grounds, and the Consol- 
dated Workmen's Compensation Rules, 1913, r. 45, Form 38, is mislead- 
ing (2. v. Bow County Court Registrar, Kx parte Scottish Shire Line, Ltd., 
See 3 K. B. 266); see now Consolidated Workmen’s Compensation 
Rules, 1913, r. 494, and Pars. 523—524, notes, post, See also Roberts v. 
Blow, Richard & Co. (1920), 13 B. W. C. C. 4, C. A. (case remitted to 
county court judge to determine after irregularities committed by registrar 
had been corrected). 


Infancy. 

Nok (6).—See now W. 0. R. 63, Form 60. An infant may, by 
direction of the judge, at any time, appear as an applicant or respondent 
in ne same manner as if he were of full age. See also Par. 463, note (c), 
post, 
Nore (d).—See also Ware v. Whitlock, [1923] 2 K. B. 418, C0. A. For 
rule, see now W. C0. RB. 44 (6). As to the death of the infant, see 
Donaldson's Executor vy. Sharp d& Sons, [1922] 8. C. 566, Par. 524, notes, 
post (agreement conditional on approval of curator ad litem: death of 
claimant before appointment of curator; executor no right to enforce the 
agreement). 


Residence Out of United Kingdom. 

Nore (e).—For “ United Kingdom” substitute ‘‘Great Britain, Northern 
Ireland, Channel Islands, or Isle of Man’’(Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 5, c. 42), 8. 24 (8)). The provision does not 
apply in a case of a soldier temporarily residing abroad with his regiment 
in obedience to military orders, but only to a case of permanent departure 
from the country, as when a workman emigrates (Harrison (J: & C.), 
Lid. v. Dowling, [1915] 3 K. B. 218, 0. A.). 

‘Note ( /).—For procedure, see now W. C. RB. 66, Forms 51, 52, 62—69 ; 
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399 : as to the payment of arrears of weekly payments on the death of a 
(contd.) workman residing abroad, see W. C.R. 67. The applicant must pay such 


fee in respect of the medical referee as may be prescribed (Workmen’s 
Jompensation Act, 1923, s. 25 (1)). -For regulations as to referee and 
his fee, see Rey. 14—18 (Stat. R. & O.. 1923, No. 1523). : 


400. Death. 
_ NOTE (9).-—See also Harper vy. Dick, Kerr & Co., Lid. (1920), 901. J. 
(K. B.) 1318, C. A., Par. 416, note (1), post. 
NotrE (k).—For “£10” read ‘£15’ (Workmen’s Compensation Act, 
1923, 8. 24 (3) ). 
401, money Payable to Dependants, to be Paid into 
ourt. | 
It has been held in a decision of the county court that a dependant, 
thaugh sui juris, is not entitled as of right to demand payment out of 
court (te (folds (1918), 62 Sol. Jo. 424). 
Note (/).—See now W. C. RB. 60, 61, 624, and 60 (3), Form 54, 
Note (h).—See W. C. R. 60 (5), Form 58 (i.). 


402. Apportionment by Court. 
Note (1).—Seo now W. C. R. 60 (7), (8). 


Witnesses. 
Nore (s).—See now W. ©. R. 60 (10) (c), (d). The judge may refer the 
matter to the registrar (W. C. It. 60 (11) ). 


Costs. 
NOTE (n).—See now W. C. K. 60 (10) (e). 
Notk (0).—See now W. (. RB, 60 (12). 
NorE (/).—See note (0), supra. See how W.C.R. 60 (14). 


403. Investments and Applications for Investments. 
Nork (qg). -For authorised investments, see W. C. R. 65a. 
Nove (r).—See now W. C. R. 60 (9)—(11), Form 59. 


404. payment into Court of Amount Admitted by Em- 
oyer. 
Note Seo now W. (*, R. 61 (1), (2), Form 55, and W. C. Rt. 62a. 
Norte (f).—See now W. C.R. 61 (3). 
Nov (a).—See now W. C. BR. 61 (4), Form 58 (i1.). 
NOTE (4).—See now W. (. R. 61 (8), (6). 


Inquiry as to Adequacy. 
NOTE (c).—See now W. ©, R. 61 (7), Form 57, and W. CC. R, 61 (8); see 
also M‘Giutre v. Puterson & Co. (1913), 50 Sc. L. BR. 289. 


Costs. 
NOYE (d).-—-See now W. C. BR. 61 (9). 


405. Jurisdiction of Judge and Registrar. 
Nove (g).—See W. 0. BR. 61 (5)—-(7). 


406. ‘“‘ Dependants.” 
Note (t).—See, further, Potts v. Niddrie and Benhar Coal Co., Lid., 
[1913] A. U. 531 (circumstances in which children deserted by father were 
held not to be wholly or partially dependent); Lloyd vy. Powell Dufryn 
Steam Coal Co., Ltd., [1914] A. C. 733 (claim of posthumous illegitimate: 
child allowed); Simms v. Lilleshall Coal Co., [1917] 2 K. B. 368, C. A. 
(daughter physically capable of maintaining herself, who had returned 
trom service to keep house for her father, held to be totally dependent on 
him); Mitchell y. Scottish lron and Steel Co., [td., [1920] 5S. C. 184 
(granddaughter receiving food etc. for services, not dependant) ; Siuner- 
tous Vv. <lddie (Robert) d& Sons (Collieries), Lid. (1920), 57 Sc. L. R. 585 
(daughter interested in common family fund). 
407. (See original volume.) 
408. Illegitimacy. 
Norte (1).—See, further, Lloyd v. Powell Duffryn Steam Coal Co., Ltd., 
[1914] A. O. 733; Taylor v. Powell Duffryn Steam Coal Co., Lid., [1916] 
2 K. B. 765, C. A. 
409. (See original volume.) 
410. Dependency Existing at Time of Death. 


Nore (n).—The question of dependency is one of fact upon which the 
decision of the arbitrator is final, unless there is no evidence to support 
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it, or unless he has misdirected himself upon a question of law (Jotts 
v. Niddrie and Benhar Coal Co., Lid., [1913] A. C. 581; Lloyd v. Powell 
Duffryn Steam Coul Co., Lid. and Simms vy. Lilleshall Coal Co., Bier 
As to ‘‘reasonable expectation” within the meaning of the Fatal 
Accidents Act, 1846 (9 & 10 Vict. o. 93), see Taff Vale Ratl. Co. v. Jenkins, 
[1913] A. ©. 1. 


Construction of Words as to Wife’s Dependency. 

NOTE (q).—See also Polled vy. Great Northern Rail, Co. (No. 2) (1912), 5 
B. W. C. C. 620, C. A.; Potts v. Niddrie and Benhar Coal Co., Lid., supra 
(dependency of wife and children where the husband had deserted). 
Although it is proved that at the time of his death a father has deserted 
his children for three years and paid nothing for their support during 
that period, it does not necessarily follow that the children were not 
dependent, or at least partially dependent, upon his earnings, for it may 
be capable of proof that there was a probability of his supporting them 
in the future (Dobbies v. Egypt and Levant Steamship Co., Ltd. (1913), 50 
Sc. L. RB. 222). 


Partial Dependency. 

NorTE (s).—The arbitrator cannot make an award as for total depen- 
dency where the claim is for partial dependency, and no application 
to amend has been made.(Livoyd v. Powell Duffryn Steam Coal Co, Ltd., 
supra); see, further, Vuylor vy. Powell Diuffryn Steam Coal Co., Ltd., 
[1916] 2 K. B. 765, OC. A.; Healy v. Reilly, [1917] 2 1. R. 446, CL A, 
(services rendered to claimant taken into account); Mraser v. Mairfield 
Shipluilding and Engincering Co., Lid., [1919] &. C. 279 (evidence of 
possible earnings of deceased workman). ; 

Definition.--A person must not be decmed to be a partial dependant 
of another person unless he was dependent partially on contributions 
from that other person for the provision of the ordinary necessarics of 
life suitable for persons in his class and position (Workmen’s Compen- 
sation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 22). This restores the rule 
adopted in Stmmons v. White Broa., [1899] 1 Q. B. 1005, C. A., but rejected 
in Main Ceclliery Co. v. Davies, see Peart v. Bolckow, Vaughan & Co., Lid., 
infra. lt is a question of fact for the judge, who is entitled to employ 
his own knowledge of Jocal conditions ; hoe has to consider whether at the 
time of death the alleged dependant was receiving a net balance of advan- 
tage from the deceased’s contribution (cbid.). 


Posthumous Children. 

Nore yeaa further, Lloyd v. Powell Duffryn Steam Coal Co., Ltd., 
supra (evidence of statements of deceased that he was futher of a child 
and would marry the mother and make a home for her, admitted on the 
issue of puternity and to prove dopondency). It would appear that the 
express extension und application of the Workmen’s Compensation Act, 
1906 (6 Idw. 7, c. 58), to the case of dependent illegitunate children 
does not necessarily rest upon anything suid or proinised by the father, 
nor upon whether his obligation in relief of the child’s dependeucy was 
accompanied by undertakings of maintenance by him (Lloyd vy. Porwell 
Duffryn Steam Coal Co., Iitd., supra, per Lord Suaw or DUNFERMLINE, 
at p. 747). ‘ 


Test of Financial Dependency. 

Text and Nore (a).—The old rulo as to partial dependency is now 
restored, see the definition of partial dependency, and Peart v. Bolckow, 
Vaughan & Co., Lid., |1924] W. N. 280, C. A., Par. 411, note (s), supra. 

Nore (4).—Although in every case in which a wago-earner, not belng 
husband or wife, lives with his relations and contributes regularly 
towards the family housekeeping the legal nexus may be rightly deemed 
one of contract, yet the beneficial overplus beyoud the cost of mainten- 
unce may be wu gift, constituting the receiver, if in a sufficiently close 
family relation, adependant, who can successfully establish « claim under 
the Workmen’s Compensation Act, 1906 (Montyomery v. Blows, [1916] 1 
K. B. 899, per PrituimMor#, L.J., at p. 902). See now the definition of 
partial dependency, and Peurt v. Bolckow, Vaughan & Co., Litd., supra. 


Contributions to Family Fund. 

Nore (c).—See, further, Montyomery v. Blows, supra (where the houso- 
hold expenses were 36s. a week and the wife received from her husband 
233. a week and 13s. a week and presents from her father, who lived 
with them, for board and lodging, so that there was a tutal profit, from 
the futher’s payments, of 3s. a week to the wife: held that the wife was 
not partially dependent upon the father, the loss of the 3s. on the death 
of the father being a loss to the husband); Smith v. Owners of Steamship 
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Gwendalough (1919), 122 L. T. 228 (contribution by son, paid by 
father to housekeeper); Stnnertons v. Addie (Robert) & Sons (Collieries), 
Ltd. (1920), 57 Se. L. R. 585; Peart v. Bolckow, Vaughan & Co., Lid,, 
supra. 


Devolution of Right. 

Text and Nore (y).—This right is now taken away. Where a 
dependant dies before a claim under the principal Act is made, or, if a’ 
claim has been made, before an agreement or award has been arrived at 
or made, the legal personal representative of the dependant has no nght 
to payment of compensation ; the amount of compensation must be 
calculated and apportioned as if that dependant had died before the 
workman (Workmen’s Compensation Act, 1923 (13 & 14 Geo, 5, o. 42), 


Effect of Bargain by Workman. 

Nore ee unsuccessful proceedings by a workman are no bar 
to a claim by his widow (Harper v. Dick, Kerr & Co., Ltd, (1920), 90L. J. 
(K. B) 1313, O. A.). 

Nore (7).—See also Manton v. Cantwell, [1920] A. C. 781. 


Deduction of Sums Received by Workman. | 

Nore (k).—The sum from which compensation already received must 
be deducted is the maximum sum payable by the employers, so that 
where a workman’s wages for the three years next preceding the acci- 
dent resulting in his death were £365, and £63 had been paid to him as 
compensation before he died, it was held that his widow was only 
entitled to £300 less £63. and not to £365 less £63 (Robinson v. Consett 
[ron Uo., Ltd., [1916] 1 K. B. 856, C. A.). ; 

Deductions cannot be made so as to reduce the sum payable in respect 
of children of the workman under Workmen’s Compensation Act, 1923, 
s. 2, nor so as to reduce the amount payable under the principal Act 
below the amended minimum of £200 (Act 1923, s. 24 (2)). 

War additions being now part of the weekly payment (s. 1) can be 
deducted, though formerly this could not be done (Hutton v. Coltnesa 
fron o., [1923] S. C. 52). 

(See original volume. ) 


Who Usually Pays. 

Nore (m).—See also Vates v. Turner (Thomas) & Co. (1916), 86 Lu. J. 
(K. B.) 24, C. A. (jobbing grinder, allowed: to take in work from other 
firms so long as it did not interfere with the work he did for appellants 
on their premises, held not lent to such other firms). 


(See original volume.) 


Temporary Employer. 
NOTE (s).—See also Oates y. Turner (Thomas) & Co., supra. 
Norte th Sen however, Wilmerson v. Lynn and Humburg Steamship 
Co., Lid., [1913] 3 K. B. 982, C, A. 


(See original volume. ) 


Subrogation with Regard to Rights Against Insurers. 

TEXT and Nore (x).—This vesting of rights in the workman also takes 
place upon the appointment of a receiver or manager of the company’s 
assets by or on the application of debenture-holders (Workmen’s Com- 
pensation Act, 1923 (13 & 14 Geo. 5, c. 42), 8. 19 (1) (a), Sched. I. (1) ). 

After ‘* Act 1906, s 5 (2),’’ in original note, read, ‘‘ or, as the case may be, 
recover the balance from the receiver or manager” (Act 1923, Sched. I. (2) ). 
See, further, Re Pethick Dia & Co., Burrows v. The Co., [1915] 1 Ch. 26; 
Craig v. Royal Insurance Co., Ltd. (1914), 84 L. J. (K. B.) 333; and Re 
Renishaw Iron Co., Ltd., [1917] 1 Ch. 199, cited in title INSURANCE, 
Par. 1141, ante. 


Extent of Rights. 
Norts (y).—See also Daff v. Midland Colliery Owners Mutual Indemnity 
Co. (1913), 107 L. T. 836, O. A. ; reversed (1913), 82 L. J. (K. B.) 1340, H. L. 
A request for arbitration served on the employer is not a written notice 
of claim within a clause requiring the employer to forward to the head or 
branch office of an insurance company every written notice or informa- 
tion as to any verbal notice of claim arising through any accident 
Wilkinson v. Car and General Insurance Corporution, Ltd. (1918), "108 
. T. 512; affirmed (1914), 110 L. T. 468, ©. A.). 
NoTE (a).—For procedure, see now W. C, R. 37 (2) and 37 (3). 


Settlement of Questions. 
Nore (b).—See now W. O. RB. 37 (3). 
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Liability of Principal. 

NorTE ( — See Bobbey v. Crosbie (W. M.) & Co., Lid. (1915), 84 T.. J. 
(K. B.) 856, O. A.; reversed (1915), 85 L. J. (x. 8.) 239, H. L. 

(See original volume.) 


Recovery from Contractor. 

Nore (/).— Where a workman sues a contractor and obtains an award. 
which proves to be fruitless, he cannot obtain an award in reapect of the 
i Lara aaa the principal (Meter v. Dublin Corporation (1912), 

61. L. T. 236). 


Who may be a “ Principal.” 

NOTE (m).—See also Luckwill v. Auchen Steam Shipping Co., Lid. (1913), 
108 L. T. 52 (accident to workman of contractors). The work must be 
done for the purposes of the principals’ trade, and must be a part of the 
work undertaken by them. The two conditions must co-exist an 
v. West London Timber and Joinery Co., Ltd., [1914] 3 K. B. 1013, 
©. A., where it was held that moulding manufacturers importing 
timber, which was unloaded and stacked by a contractor, were not liable 
to pay compensation to a workman employed by the contractor who 
was injured while unloading and stacking the timber). 


Nature of Contract. 

Nore (7).—An arbitrator now has power to allow a claim for compon- 
sation in certain cases of illegal employment (Workmen’s Compensation 
(Illegal Employment) Act, 1918 (8 & 9 Geo. 5, c. 8)). - 


Settlement by Arbitration. 
Note (b).—See now W. C. R, 20—24, Form 23. 
NotE (c).--See now W, O. R. 24. 


Joinder of Parties. 
NoTE (d).—See now W. C. R. 2 (2). 


Effect of Act on Previous Remedies. 

NoTE (e).— See, further, Codling v. Mowlem (John) & Co., Ltd., [1914 
2 K. B. 61; affirmed, [1914] 3 K. B. 1055, CO. A. (action under Lor 
Campbell’s Act held not maintainable after compensation awarded under 
the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58),-ss. 1, 13). 


Workman’s Right of Election. 
NoTE (7).—See, further, Codling v. Mowlem (John) & Co., Lid., supra 
(where all the authorities on the question wore considered by ATKIN, J.), 


Locus Penitentize ... Deduction of Costs. 
Text and Norxs (m)—(r).—To meet the defects pointed out in Harrison 
v. Wythemoor Colliery Co., Lid., [1922] 2 K. B. 674, C, A., tho Act 1906, 
s. 1 (4), has been extended by Workmen’s Compensation Act, 1923 
(13 & 14 Geo. 5, c. 42), 8. 18, which, besides re-enacting the old provi- 
sions, gives the appellate tribunal before which an appeal by either party 
may be brought the same powers of assessing compensation, deducting 
costs, and giving a certificate of compensation as were exercisable only 
by the court of first instanco. The appellate tribunal may, instead of 
itself assessing compensation, remit the case to the county court for 
assessment, and in such case may order the county court to deduct all or 
part of the costs aforesaid. 
For procedure, see W. CO. R. 64, Form 45. 
Appeal. 
OTE (7).—But see now notes supra. 
Dependants’ Right. 
OTE (t).—See, further, Price.v. Glynea and Castle Coal and Brick Co. 
(1915), 85 L. J. (K. B.) 1278, C. A., cited in title NEGLIGENCE, Par. 775, 
note (c), post. 


Election. 

Nore (u).--See, further, Wright v. Lindsay, [1912] 8. 0. 189; Woodcork 
v. London and North Western Ratlway, [1913] 3 K. B. 139 ; Gray v. North 
British Rail. Co., [1915] 8. O. 211 (payment of compensation to workman 
for three years: held that an action by the father, on workman’s death, 
for damages for the loss caused by his death against third party, by whom 
the injury had been caused, was not maintainable); see also /rame v. 
Taylor, [1918] 8. C. 343. 

Employer’s Right of Indemnity. 

Nove (6).—See, further, Smith’s Dock Co., Ltd. v. Readhead (John) & 
Sons, Lid., [1912] 2 K. B, 328 (indemnity awarded plaintiffs in respect 
of compensation paid to dependant of deceased workman) ; Cutaforth y, 
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Jvhnson (1913), 108 L. T. 138, C. A. (third party setting up defence of 
contributory negligence); Cory (William) & Sons, Lid. vy. Lambton and 
Hetton Collieries, Ltd. (1916), 86 L. J. (x. B.) 401, C. A. (no undertaking 
to indemnify implied by implied request to unload cargo); Wilson, Sons 
& Co. v. Barry Ratlway (1916), 86 L. J. (Kk. B.) 432, OC. A. (third parties 
held not liable for injury to servant who had left his place of work on 
quay and entered their warehouse to shelter from cold); Paul (A. & TV.), 
Ltd. v. Great Hastern Rail. Co. (1920), 36 T, L. R. 344 (contributory 
negligence : employers of deaf workman on railway recover against 
railway company); T'uckwood v. Rotherham Corporation, [1921] 1K. B. 
526, C. A., Vol. XXI111., Par. 689, note (q), post (claim against municipal 
authority as third party); Sates v. British Petroleum Co., Ltd. (1920), 
90, J. (k. 8.) 1289, C. A. (negligence of railway company in shunting 
operations whilst truck was being unloaded by respondents’ workinen). 

Nore (c).—See now W. OC. R. 25, Form 23; see also Nettleingham & Co. 
v. lowell & Co., [1913] 3 K. B. 209, C. A. (decided on the previous Work- 
inen’s Compensation Rules, 1907, r. 24). 

As to claim against a municipal corporation as third party, see Tuck- 
woot v. Rotherham Corporation, supra. 


Clear Intention Necessary. 

Note (/).—Whore an injured workman receives compensation from his 
employers which is accepted under reservation of claims against third 
parties, and on the understanding that he will make repayment if he 
recovers dumages against the third parties, he does not recover compensa- 
tion within the meaning of the Workmen’s Compensation Act, 1906 
(6 Kdw. 7, c. 58), 8. 6 (Wright v. Lindsay, [1912] 8. C. 189); followed in 
Kelly v. North British Rail. Co., [1916]8. O.19 ; compare Aldin v. Stewart, 
[1916] 8. C. 13 (money unequivocally accepted as payment of compensa- 
tion throughout a period of many months after the accident had takon 
place, but receipts thoreafter “without prejudice and under reservation 
of any claims agaiust third parties’: held that an action against third 
parties was barred, notwithstanding workman was an infant and did not 
know that he had an option, on the ground that the Workmen’s Com- 
pensation Act, 1906 (6 Edw. 7, c. 58), s. 6, had nothing to do with such 
questions, but doalt only with the question of fact, did the workman de 


jacto recover compensation from his employer under the Act? (thid.)— 


in which case the action was barred). 


Cases where Election Not Exercised. 

Notes (7), (/),—The cases here cited were disapproved of in Harrison 
vy. Wythemour Colliery Co., Ltd., [1922] 2 Kk. B. 674, C. AL, see Par. 431, 
note (z), ante. Mere intimation of a claim for compensation does not 
constitute a final election (King v. Edinburgh Colhieries Co., Lid., [1924] 
8. C. 167). 

Cases where Election Exercised. 
Nove (a).---See also Harrison v. Wythemoor Colliery Co, Ltd.; supra. 


(See ortyinal volume.) 


In Case of Death. 

NOTE (a) In claims for compensation it is for the county court judge 
to find the quantum of compensation to be awarded, and the Court of 
Appeal will not interfere with his award unless there has been mis- 
direction or no proper exercise of his judicial discretion (Cheverton v. 
Oceanic Steam Navigation Co. (1913), 29 T. L. BR. 658, C. A.). See also 
Healy v. Reilly, [1917] 21. R. 446, C. A. 


How Calculated. Dependants Wholly Dependent. 

Text and Notrrs.—For ‘‘ £150” read “ £200” in respect of accidents 
after 31st December, 1923 (Workmen’s Compensation Act, 1923 (18 € 14 
Geo. 5, c. 42), ss. 3, 30). 


Additional] Allowance for Children under 15.—Whero tho work- 
man leaves a widow or other member of his family (not being a child 
under 15) wholly or partially dependent upon his earnings, and also one or 
more children under 15 so dependent, additional compensation is payable 
in tespect of each of such children. If all the foregoing dependants are 
wholly dependent the allowance is arrived at as follows :— 

Let KH = average weekly earnings subject to the limits £1—£2, 
W = number of complete weeks between death of workman and dute 
when child attains 16, then additional compensation = . xK x W. 


The total compensation payable to the dependants must not exceed 
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£600 (s. 2 (a)), but these provisions apply only to accidents after 
3ist December, 1923 (s. 30). 

NoTE(/).—-A dependant, who is an alien and resident in a foreign 
country at the time of the accident, is entitled to claim compensation under 
the British Columbia Workmen’s Compensation Act, 1902, which is prac- 
tically identical with the English Act (Arzus v. Crow's Nest Pass Coal Co., 
Lid., [1912] A. GC. 690, P. 3). 


Dependants not Wholly Dependent. 

Nore (¢).—The amount is in tho discretion of the arbitrator (Herly v. 
Reilly, (1917] 21. R. 446, CO. A. (services rendered to claimant taken into 
account) ). Possibility of future increase in earnings may be taken 
ito account (Sheldon v. Butterley Co., Btd., [1919] 2 K. B. 600, C. A.). 
lor the effect of death of dependant, see Par. 415, note (y), ante. 


Additional Allowance for Children under 15.—See Pur. 440, notes 
supra, Lf oue or more of the dependants is or aro partially dopendent, 
tho further allowance payable is such proportion of the suin which would 
have been payab!e had they all been wholly dependent as may be agreed 
upon, or failing agreement as may, tuking into consideration the amount 
payable under the principal Act, be detemvined by arbitration to be 
reasouable (Workinen’s Compensation Act, 1923, 8. 2 (b)). 


Dependency. 
Nore (m).—Seo also Taf’ Vale Railway v. Jenkins, [1913] A. ©. 1. 


Origin of Cause of Death. 

Nore (0).—See alao Thomson v. Mutter, Howey & Co., [1913] 8. C. 
619; Brown vy. Kent (George), Ltd, [1913] 3 kK. B. 624, C. A. (fever 
Rupervelling on incapacity); Comery v. New Muchknall Colliery Co., Ltd. 
(1919), BS TL. J. (K. B.) 462, C. AL: Laverick v. Gray (William) & Co,, Ltd. 
(1919), 121 L. T. 289, C. Av; Williams v. (iraigola Methyr Co. (1924), 
17 B. W. C. C. 202, C. A. (old cause, lancing of beat knee, remained though 
wife’s act in applying manure poultice containing gorms supervened). 

lor cases of suicide, see Par. 345, note (7), aute. 


Compensation in Case of Non-Fatal Injury. 

Nore ()).—See also Sales v. Abbott (1916), 85 L. J. (4. B.) 1666, C. A,, 
cited in Par. 449, post. he arbitrator is not bound to award one half of 
i) workinan’s average weekly earnings. He cannot give more than half, 
but there is no obligation on the arbitruter to give the full half (Snell v. 
Bristol Corporation, [1914] 2 K. B. 291, C. A.). 


War Additions.—sce Workmen’s Compensation (War Addition) Act, 
J917 (7 & 8 Geo. 5, c&. 42); Workmen's Compensation (War Addition) 
Amendment Act, 1919 (9 & 10 Geo. 5, ¢. 83). The amount of compen- 
sation must be assessed under the Act of 1906 without reference to the 
effect of the War Addition Acts (Smallhone v. Hawcett, Preston d& Co., Ltd., 
[1922] 2 Kk. B. 638, C. A.). Phese Acts cease to have effect after 3lst 
December, 1923, but the addition continues to apply to a weekly payment 
(whether redceined or not (rons v. D'aylor & Son, [1924] 8. C. 727) ) in 
respect of total incapacity from an accident which occurred on or betore 
that date so long as total incapacity continues ; when so payable it must 
be treated for all purposes (e.g. redemption) as part of the weekly payment 
(Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 8 L). Where 
application is made before Ist January, 1924, the employer may redcem 
only the primary weekly payment, and the additional weekly payment 
continues to be payable, though, if application is made on or after the 
above date, it may be redeemed (Costello v, Brown (1924), 17 B. W. C. C. 
136, C. A.). 


New Scale for Total Incapacity.—1n case of accidents ufter 31st 
December, 1923 (s. 30), the maximuin weekly payment is 30s. (8. 4 (1) ). 
Further, if the maximum payable under the Act 1906 as thus amended 18 
less than 25s., say xs., the workmun is entitled to a weokly addition of 
ys. = (25s. or the avcrage weekly earnings, if less, —xs.) + 2. This addi- 
tion of ys. must be treated as part of the weekly payment for all purposes 
of the Act of 1906 (s. 4 (2) ). : 

As to the waiting poriod, see Par. 373, notes, ante. 

Note (y).—See also Svrensen v. Gaff & Co., [1912] S. C. 11638 (payment 
of hospital charges); Considine v. McInerney, [1916] 2 A. C. 162 (super: 
annuation allowance under Superannuation Acts, 1834—1909, toattendant 
in lunatic asylum held a ‘‘ payment, allowance or benefit’? which must 
be taken into account); Watts v. Manchester Curporation, [1917] 1 K. B. 
791, C. A. (pension payable out of fund provided chiefly by masters taken 
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into account as regards contribution by masters); Cross v. Whitehead 
Aircraft Co., Ltd. (1918), 87 L. J. (kK. B.) 702 (offer of suitable work at 
old rate of wages). 


(See ortginal volume.) 


Limit of Weekly Payment in Case of Partial 
Incapacity. 

New Scale.—In respect of accidents occurring after 31st December, 

1923 (Workmen’s Compensation Act, 1923, s. 30), the following provisions 


apply :— 

th} Ifthe incapacity had been total gnd the weekly payment 25s. or 
more, the weekly payment is one half the difference between his average 
pre-accident weokly earnings and the average weekly amount he is 
earning or able to earn in some suitable employment or business; (2) if 
the incapacity had been total and the maximum payment (xs.), with 
the addition (ys.) described in Par. 444, notes, supra, less than 28e., 
then the weekly payment is (x -+ y) + (average pre-accident weekly 
earnings) of the above difference (s. 4 (3)). The old discretion is thus 
abolished. 

For cases where partial may be considered as total incapacity, see s. 16 
and Par. 547, notes, post. 

NorTE (¢).—See, further, Hains and Strange v. Corbet (1912), 5 B. W. C. C. 
372 (where the average earnings after the accident exceeded those before 
the accident) ; Neevans v. Mundy (1914), 51 Sc. L. R. 462, cited in Par. 548, 
note (/), post; Walliams v. Oakwood Colliery Co., Lid. (1919), 88 L. J. 
(kK. B.) 878, C. A. (trade union objection to employment). 

Norte (a).—Bevan v. Energlyn Colliery Co. (1911), 28 T. L. BR. 27, C. A., 
cited in original volume, now reported [1912] 1 K. B. 63, C0. A. Bee, 
further, Heathcote v. Haunchwood Colltertes, rier A. ©. 62, H. L.; 
Woodilee Coal and Coke Co. vy. M‘Netll, [1918] A. C. 43, H. L. (general 
rise of wages). As to what payments may be ordered where total 
incapacity has ceased, but the workman is unable to obtain employment, 
see Osburne v. T'ralee and Dingle Rutl. Co., [1913] 21. R. 139; Woodhouse 
v. Midland Railway, {1914} 3 K. B. 1034, C. A. (compensation refused, 
asthe difference between average earnings before and after the accident 
was too trivial); Portof London Authority v. Gray, [1919] 1K. B. 65, C. A. 
(Army pay); Abbey v. Nichols (James) & Sons, Ltd. (1919), 88 Ih. J. (k. B.) 
969, C. A. (evidence of capacity to earn wages); where a workman is 
incapacitated by accident from earning the wages he was carning, the 
fact that other circumstances would have terminated bis employment is 
irrelevant in fixing the compensation period (Buckley v. Marchington & 
Co. (1921), 14 B. W. C. OC. 169, OC. A.); Ling v. De Dion Bouton, 
Lid., [1920] 1 K. B. 88, C. A. (injury in munition work: reference to 
wage-earning capacity in normal employment as cook not relevant); 
Donn v. British Oil and Cake Mills, Ltd. (1923), 16 B. W. C. 0.171, C.A., 
Par. 544, note (0), post; Webster vy. Harrison, Townsend & Co., Ltd. (1920), 
89 L. J. (kK. B.) 1077, C. A. (four weeks’ absence from work after 
incapacity owing to the industrial disease; average weekly earnings, 
omitting four weeks, greater than before: no compensation); Post- 
master- General v. Butler (1920), 13 B. W. C. C. 566, 0. A. (now trial 
ordered where the judge had not properly considered whether the work- 
man had sought for work nor applied the other provisions of Sched. I. 


The Incapacity. 
_ Nors (c).—The text of this paragraph should read as follows :—‘' The 
Incapacity . .. work; but an injury which causes incapacity for work 
by rendering a previous injury apparent may entitle a workman to com- 
ensation.” Ball v. Hunt (William) & Sons, Ltd., [1911] 1K. B. 1048, 
. A., cited in original volume, reversed, [1912] A. O. 496. ‘‘ Incapa- 
city for work exists where a man has a physical defect which makes his 
labour unsaleable in any market reasonably accessible to him, and there 
is a partial incapacity for work when such a defect makes his labour 
saleable for less than it would otherwise fetch” (Ball v. Hunt ( William) 
& Sons, Ltd., supra, per Lord Loresurn, L.C., at pp. 499, 500); see 
also Burland vy. Watson, Gow & Co., Lid., [1912] B. é 15 (rupture of 
cartilage of knee after previous wrench); Walker v. Murrays, [1911]8. 0. 
825 (recurrence of rupture); Arnott v. Fife Coal Oo., Ltd., [1912] 8. O. 
1262 (wage-earning capacity of one-eyed miner); Harrison v. Matthews 
(Ernest) & Co, (1920), 18 B. W. ©. O. 109, ©. A. (earning capacity not 
affectcd by accident to hand already injured). : 
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Limit in Case of Total Incapacity of Workman 
under Twenty-one. 

Note (¢).—This proviso is repealed by Workmen’s Compensation Act, 
1923, 5. 4 (4), see Pars. 444-446, notes, ante. As to the effect of a 
mistake in the age of a workman, see Schofield v. Clough (W. C.) & Co., 
[1913] 2K. B. 103, O. A. 


Basis of Compensation. 

Note (/').—See, further, Sales v. Abbott, supra (jobbing gardener 
employed by respondent two days a week at 10s.a week and earning 
19s. a week on other days by doing work outside Workmen’s Com- 
pensation Act, 1906: amount of compensation calculated on tho wages 
received from respondent during previous twelve mouths, without taking 
into account the earnings from the work outside the Workinen’s Com- 

ensation Act, 1906); Adderman vy. Warren (1916), 85 L, J. (K. B.) 1442, 
O. A. (average weekly earnings of rag and bone merchant, who also did 
casual jobs, not to be taken into account in ascertaining his average 
weekly earnings from casual jobs); Abbey v. Nichols (James) & Sons, Ltd., 
supra, 


Earnings. 
Text.—See Logan vy. Shotts Iron Co., [1919] 8. C. 131 (miner also con- 
tractor). 


Gratuities. : 
NOTE (h).—See also Creat Western Rail. Co. v. Helps, [1918] A. C. 141, 
H. 1h. (railway porter’s tips). 


Deductions. 

NOTE (i:).—See Roper v. Hussey- Freke, [1915] 3 K. B, 222, U. A., cited 
in Par. 451, note (p), infra; Jones v. International Anthracite Colltertes 
Co., [1919] 1 K. B. 156, C. A. 


Principle of Calculation. 

Nove (p).—See Roper v. Hussey-Freke, supra (in ascertaining applicant’s 
average weekly earnings the umount paid to an employee was properly 
deducted, but the sums attributed to the services of the sisters should 
not be deductod, because help given by younger members of the family 
who lived all together ought pot to be treated ay a deduction in the 
absence of an oxpress contract, or without proof that applicant could 
not have earned his wages without such help). 


Basis of Calculation of Earnings. 

Nore ee alno Price v. Guest, Keen and Nettlefolds, [1918] A. C. 
760, If. L., cited in Par, 443, note (e), tnfra. 

Note (c).—Seo also Dobson vy. Lritish Oil and Cake Mills, Ltd. (1912), 
106 L. T. 922, C. A. ; Godden v. Cowlin (IW.) & Son, [1913] 1 K. B. 590, 
GC. A. (period of employment lasting nine weeks only); Gall v. Grainger 
Brothers, [1916] 21. R. 354, C. A. (twenty-six weeks); Bones v. Associated 
Portland Cement Manufacturers (1900), Ltd. (1920), 90 L. J. (kK. B.) 
456, O. A. 

NoTE (d).— Bevan v. Hnerglyn Colliery Co. (1911), 28 T. L. R. 27, C0. A., 
cited in original volume, now reported [1912] 1 K. Bb. 63,C. A. See, 
further, Par. 555, note (/), post. 


Break in Employment. 

NotTE (e).—See also Price v. Guest, Keen and Nettle folds, supra (absence 
on strike for a week held not to operate as break in employment). 

NOTE (/).—See also Par. 455, note (7), post. 

Note (/).—See also Dalgleish v. Edinburgh Roperie and Sailcloth Co., 
Ltd., [1913] 8. C..1007 (change of grade five weeks before accident). 


Concurrent Contracts. 

NOTE (n).—See, further, Lloyd v. Midiand Railwuy, [1914] 2 K. B. 63, 
C. A. (earnings of platelayer who worked at a theatre, after the working 
hours during which he worked for the railway company, held to bo 
earnings in the employment of the company, although the regulations of 
the company required that their employees should devote themselves 
exclusively to the company’s service, on the ground that the regulations 
only applied to the employees while they were doing the company’s 
work in the company's working hours); Cue v. Port of London Authortty, 
[1914] 3 K. B. 892, C. A. (casual labourer employed by two or more 
employers held not employed under concurrent contracts); Port of 
London Authority v. Gray, 1919] 1 K. B. 66, C. A. (injured workmen 
called up for military service). 
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Nore (p).—Soe also Wild v. Brown (John) & Co., [1919] 1K. B. 134, 
). A. 


Average Weekly Earnings. 


List Furnished by Employer :—Upon request of the workman the 
employer liable to pay compensation must furnish in writing a list of the 
workman’s earnings upon which the average weekly earnings may be 
calculated for the purpose of determining the weekly payment under the 


' Act (Act 1906, Sched. I. (2) (e), added by Workmen’s Compensation Act, 


1923 (13 & 14 Geo. 5, c. 42), 8. 24 (4) ). 

NOTE (7).—The schedule does not compel an arbitrator to accept the 
receipts of persons engaged under the same conditions in the same work 
as the standard to apply, or exclude the consideration of such other factors 
asa possible fall in the rate of payinent or irregularity in the employment 
(Thomson & Co. v. Mackay (1921), 14 B. W. C. C. 148, H. L.). 

In calculating the ‘“‘average weckly earnings’? of a workman, any 
time which the workman may have lost on account of slackness of 
trade should be taken into consideration (White v. Wiseman, [1912] 
3 K. B. 352, OC. A.); see, further, Jury y. S.S. Atlanta (Owners), 
[1912] 3K. B. 366, C. A.; Buge v. Gorton (J.), Ltd., [1912] 3 K. B. 360, 
CU. A.; Godden v. Cowlin d& Son, supra; Shipp v. Frodingham Iron and 
Steel Co., Ltd., [1913] 1 K. B. 577, C. A. (computation of gangman’s 
earnings) ; Barnett v. Portof London Authority, Priestley vy. Port of London 
Authority, [1913] 2 K. B. 115, C. A. (‘extra dock labourers); Griffiths 
v. Gilbertson (W’.) & Co., Lid. (1915), 84 I. J. (K. B.) 1812, C. A. ; Walliams 
v. [lollings (1915), 140 L. T. Jo. 48, C. A. (damson picker); Sales v. 
Abbott (1916), 85 LL. J. (K. B.) 1666, O. A. (circumstances (see Par. 449, 
note (f/), ante) in which arbitrator wrongly made an award on footing 
of weekly wages earned by jobbing gardener in same district); Cow v. 
Trollope (George) & Sons, [1916] 2 K. B. 682, C. A. (scaffolder) ; Gal v. 
Grainger Brothers, supra (actual average weekly earnings wrongly dis- 
regarded in absence of evidence explaining why workman did not work 
full time during employment of twenty-six weeks); Wild v. Brown (John) 
& Co., supra (colher acting as trade union delegate and inspector). 

Tor the construction to be placed on the words ‘‘ grade in which the 
workman was employed at the time of the accident,’? where the work- 
man had several times been promoted from one grade to a higher during 
the twelve months preceding the accident, see Winbush v. kimbank 
Roperie and Sati Cloth Co., Lid. (1913), 50 Se. I. R. 917. In the case of 
a workinan working in a certain grade of employment the arbitrator must 
have regard to the personal ability of the workman to earn either more or 
less than the average wage, and is not confined solely to a consideration 
of the earnings of persons in the same grade, but must consider any 
evidence called showing that the workinan is in fact above the average 
(Snell v. Bristol Corporation, [1914] 2 K. B. 291, C. A.) ; see also Cue vi Port 
of Londen Authority, supra (held that in ascertaining a workman’s 
earnings under the same employer in the previous twelve months, the 
arbitrator must have regard to the personal qualifications of the workman 
us well as the average earnings of his grade). 

NoTE (r).— See Turner v. Port of London Authority (1913), 29 T. L. R. 
204, C. A. (absence from work through illness); Dalgleish vy. Edinburgh 
Roperte and Satleloth Co., Ltd., [19138] 8. C. 1007; Griffiths v. Gilbertson 
(W".) & Co., Lid. (1915), 84 L. J. (x. B.Y 1312, C. A. (applicant’s work had 
been interrupted for a period of nine weeks by respondents’ works being 
closed down for four weeks, and only short timé being worked for five weeks, 
owing to slackness in trade which had begun before the European war, 
but which was not entirely due to the war although aggravated thereby : 
held that the nine weeks could not be excluded, the period being due to 
fluctuations in trade independent of the war, and, per WARRINGTON, L.J., 
on the ground that war, which affected the whole industries in the 
country, was no more an abnormal circumstance than an extraordinary 
depression of trade would be); Greenwood vy. Nall a ait & Co., Lid., 
[1917] A.C. 1, H. I. (deceased workman employed by same employer 
for three years preceding the accident, during which time he was absent, 
owing to illness and other unavoidable causes, from work for periods 
amounting to six months: 156 times his average weekly earnings during 
the period of his actual employment since the last unavoidable interruption, 
and not an amount equal to his actual earnings during the three years 
awarded); Price v. Guest, Keen and Nettlefolds, [1918] A. C. 760, H. L. 
(absence on strike held not to be due to “ unavoidable cause ’’), 

Nore (s).—The words ‘‘ under the same employer” must be added to 
the words ‘‘ average weekly earnings” in Sched. I. (2) (a) (Cue v. Port 
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of. London Authority, supra). An interruption arising from sickness or 
other unavoidable cause prevents the employment from being employment 
by the same employer within Workinen’s Compensation Act, 1906 
(6 Edw. 7, c. 58), Sched. I. (1) (a), (2) (c) (Greenwood v. Nall (Joseph) & 
(o., Ltd., supra). See further, Jones v. International Anthracite Colliertes 
Co., [1919] 1 K. B. 157, C. A.; Bones v. Associated Portland Cement 
Manufacturers (1900), td. (1920), 90 L. J. (kK. B.) 456, C. A. (accident 
on first day of employment). 


Wages Earned not Sole Test. 
NOTE (b).—See also Calver v. Groom and Symonds (1918), 88 L. J. (K. B.) 
129, C. A. 


Holidays and Days off Work. 

Nore (c).—See also Price v. Guest, Keen and Nettlefolds, supra. 

NOTE ((/).—See, further, Z'hompson yv. Johnson (Richard) and Nephew, 
itd., [1914] 3 K. B. 694, C. A. (wages decreased partly by accident and 
in part by interference of trade union). 

NotE (/).—See also Wakeman v. Worcestershire Territorial Association 
(1913), 48 L. Jo. 459 (marker partly omployed at rifle range, otherwise 
employed as master shoemaker) ; Turner vy. Port of London Authority, supra, 


How Long Weekly Payments Continue. 

Note MD aac further, llarwood y. Wyken Colliery Co., [1913] 2 K. B. 
158, C. A.; compare 57 Sol. Jo. 317; see also AP Ninstrey v. Auchinlea 
Coal Co., Ltd. (1919), 13 B. W. C. C. 388 (suspension on incapacity caused 
by second accident elsewhere); Par. 549, note (n), post. 


Restrictions on Ending or Diminishing Weekly Payments,—An 
employer is not entitled otherwise than in pursuance of an agreement or 
arbitration to end or diminish a weekly payment under the principal Act 
(this includes not only a payment under an award or recorded agreement. 
but also a voluntary payment (Pudney v. W. France, Fenwick &: Co, (1924), 
17 B. W. C. C. 241, C. A.), exeopt in the following cases :-—(a) where work- 
man, in receipt of weekly payment for total incapacity, has returned to 
work ; (b) where in receipt of weekly payment for partial incapacity and 
weekly earnings have been increased ; (c) where the medical practitioner 
who has examined the workman under Sched. I. (14) (see Par. 392, ante) 
has certified that the workman has whelly or partially recovered, or that 
tho incapacity is no longer due in whole or in part to the accident, and a 
copy of the certificate (which must set out the grounds of the practitioner's 
opinion) with notice of the employer’s intention at the expiration of ten 
clear days from the service of the notice to end the weekly payment or 
diminish it by the amount stated in the notice has been served by the 
employer upon the workman (Workmen’s Compensation Act, 1923, 8. 14 


In this case, if within this time the workman sends to the employer a 
report of a duly qualified medical practitioner setting out the grounds of 
his opinion and disagreeing with the above certificate, the payment must 
not be ended or diminished, except in accordance with such report, or, if 
aud so far us disputed, except in accordance with the medical referee's 
certificate (see Par. 394, notes, ante) under Sched. I. (15) (#. 14 (i.) ). 
Though the workman fails to adopt this procedure, his right to arbitration 
still remains (Pudney v. W. France, Fenwick & Co., supra). 

Where application is made to refer the dispute to the medical reforec, 
the employer, pending the settlement, may pay into court (a), in the case 
of notice to end, tho whole of each weekly payment becoming payable ; 
(b) in the case of notice to diminish, so much of each weekly payment 
so payable as is in dispute. ©n settlement these sums will be paid to the 
employer or workman according to the referee’s certificate, or if that 1s 
disputed, as failing agreement nay be detormined by the registrar or, on 
appeal, the judge (s. 14 (ii.) ). 

These provisions may not be construed as authorising an employer to 
end or diminish a weekly payment in any case in which or to an extent 
to which, apart from them, he would not be entitled to do so (s. 14 (iii.) ). 
See also Pudney v. W. France, Fenwick d& Co., supra. The section is not 
merely an enabling section in favour of the employer, but it imposes a 
restriction against interruption or alteration of a weekly payment other- 
wise than in accordance with its terms (O'Hare v. Bent Colliery Co., LAd., 


S. C. 807). 


Injury not Causing Incapacity. 

Nore (#).—See also Taylor & Co. vy. Clark (1914), 84 L. J. (Pp. 0.) 14, 
H. L. (incapacity due to age and obesity arising in part from natural 
causes, and in part from stoppage from work by reason of an accident 
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in respect of which his employer had paid compensation: award ending 
compensation sustained), Lewis v. Wrexham and Acton Colliertes, Lid. 
(1916), 85 L. J. (x. B.) 1456, C. A. (workman only partially zon ee ete 
so far as accident concerned, incapacity being partly due to his bad state 
of health, including his advanced age: arbitrator beld not bound to find 
total incapacity merely because there were indications of the effects of the 
admitted accident). 

NoTE (t).—See also Green v. Cammell, Laird & Co., Lid., eee 3 
K. B. 665, C. A. ; Jackson vy. Hunslet Engine Co. (1915), 84 L. J. (K. B.) 
1361, C. A. (held that where employers had formally by their answer 
submitted to a suspensory award, the arbitrator could not dismiss work- 
man’s application without giving effect to such an award); Chapman v. 
Saye & Co., Ltd. (1915), 85 L. J. (kK. B.) 471, C. A. (rupture not inter- 
fering with applicant’s work: applicant held entitled after eighteen 
months to have a declaration of lability or nominal award); Marshall vy. 
Clayton and Shuttleworth, [1919] 1K. B. 509, C. A. (time to apply for 
declaration of liability); Walliams v. Oakwood Colliery Co., Ltd. wer 
88 I. J. (K. B.) 878, CO. A.; King v. Port of London Authority, [1920] A. C. 
1 (jurisdiction to make declaration : form of order), 


(See original volume.) 


Declaration of Liability. 

NoTE (m).—See also Green v. Cammell, Laird & Co., Ltd., supra; 
Dempsey v. Caldwell & Co., Ltd. (1913), 51 Sc. L. BR. 1€ (suspensory 
award); Taylor v. London and North Western Railuny, [1912] A. O. 242; 
Jones y. Anderson (A. & G.) (1914), 84 LL. J. (p. 0.) 47, I. L. (where the 
House of Lords refused to intorfere with the refusal of the sheriff- 
substitute to make a suspensory award, the quostion being one of fact 
for the arbitrator, and there Nang evidence to support his refusal); 
Thompson y. Johnson (Richard) and Nephew, Ltd., supra (declaration of 
liability made by the Court of Appeal where arbitrator had assessed 
compensation wrongly and there was no evidence in respect of which the 
court could give judgment); Wright v. Sneyd Collieries, Lid. (1915), 
84 L. J. (K. B.) 1332, cited in Par. 546, note (7), post; Chapman v. Sage 

Co.. Ltd., supra, Leverington v. Dodman (A.) & Co., Ltd., [1916] 1 K. B, 
964, O. A., cited in Par. 544, note (0). post ; Dingwall v. Fife Coal Co., 
[1918] 8. C. 203; Williams v. Oakwood Colliery Co., Ltd., supra; Ashrody 
v. Owners of Ship “ City of Edinburgh,” [1920] 1 K. B. 301, 0. A. (declara- 
tion where compensation is not pavable immediately); Griffin v. White 
(Samuel) & Co., Lid. (1919), 12 B. W. C. C. 115, C. A. (evidence of total 
incapucity); Neilson v. Farme Coal Co., [1919] 8. C. 410 (no application 
on hearing: case remitted on terms); Baynton v. Manganese Bronze and 
Brass (o., Ltd. (1919), 12 B. W. C. C. 59, C. A. (workman’s legal right to 
declaration). 

Note (x).—For matters which the arbitrator should take into con- 
sideration in exercising his discretion, see Watson v. Beardmore (William) 
& Co, Lid., [1914] 8, C. 718; Foster v. WVharneliffe Woodmoor Colliery Co., 
Ltd., [1922] 2 Kk. B. 701, C. A., and Par. 544, post. 


No Award to Terminate at Fixed Time. 
NorE (0).—See also Mull y. Brady (1913), 47 I. L. T. 211. 


Payment into Court. 

Nore (a).—Payment into court may be made by the solicitor or agent 
of the employer, in which case the preecipe must state that the money is 
ea in at the request aud authority of the employer, and must be signed 

y the solicitor or agent (W. C. R. 62 (a) ). This rule was added to meet 
the decision in Thompson & Co., Lid. v. Patt-Taylor (1913), 57 Sol. Jo. 479, 
that an agent such as a shipping federation may pay money into court and 
sign the precipe. For Workmen’s Compensation Rules, 1907, r. 56a, 
Forms 53, 53n, 53c, see now W. C. R. 60, Forms 54, 58 (i.), 59. 

Nore (b).—See now W. C. R. 63, Form 60. 

Nore (c).—See now W. ©. R. 53. Where a lump sum has been paid in 
under r. 53 in respect of an accident to an infant, the latter is entitled, 
on attaining full age, to have it paid out to him, and the judge has ne 
discretion as tu tho application of the sum or any part of it (Johnston v. 
Liston (Henry) & Co., [1920] 1K. B. 99,0, A.). 

NOTE (d).—See now W. C. R. 65. 

Preference in Bankruptcy and Winding up. 
Text and Note (g).—The compensation is a preferential debt in 


bankruptcy under Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59),s. 33; ina 
winding up under Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
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s. 209 (or s. 240 in case of the Stannaries); in case of the appointment of 
a receiver or the taking possession of the assets by debenture-holders 
under thid., s. 107; providing the liability accrued before the date of the 
receiving order, or the commencement of winding up or appointment of 
receiver or possession being taken of the assets, as the case may he. 
The limit of £100 is repealed (Workmcn’s Compensation Act, 1923, s. 19, 
Sched. I. (3) ), but this does not apply where the winding-up proceedings 
commenced before Ist January, 1924 (Re Clemmons Aluminium, Lid. (1924), 
41 T. L. R. 188). 

See also Wovds v. Winskill, [1913] 2 Ch. 308; Re Jinks (1914), 112 
L. T. 88 (costs of recovering compensation held not preferential debt 
in bankruptcy) ; Le Pethick Dix & Co., Burrows v. The Co., [1915] 
1Ch. 26; Le Renishaw Lron Co., Ltd., [1917] 1 Ch. 199, 

Norte (i).—Workmen’s Compensation Act, 1923, ». 19, Sched. I. (3). 

Nore (t).—Jbid., Sched. I. (4). 


Variation. 

NOTE (4).—See, further, /vey v. Ivey, [1912] 2K. B. 118, C. A. (com- 
pensation awarded to widow who died, subsequently awarded to 
dependent children to defeat claim by the widow’s next of kin). For 
procedure, see now W. C. R. 64, Form 61. In the event of the death of 
any person entitled as a dependant to any money paid into court, such 
money must be dealt with in accordance with any direction which may 
have been or may be given as to the disposition thereof for the benefit of 
other dependants in the event of the death of such person; and in default 
of and subject to any such direction such money must be dealt with in 
accordance with County Courts Act, 1919, s. 26 (W.C. R. 64a). 


Compensation Inalienable. 


Repayment of Poor Relief.—Whore outdoor relief has been granted 
to an injured workman pending the settlement of his claim to compensa- 
tion, the employer, to the extent to which he is liable to pay compensation 
less any part wlready paid, must repry to the authority, on receipt of 
their certificate, the amount of the relief which would not have been paid 
to the workman had he been in receipt of compensation. ‘The receipt of 
the authority is a full and valid discharge in respect of the compensation 
payable. If the employer gives the authority notice that he intends to 
pay, or has paid, compensation, he will” be under no obligation to make 
repayment in respect of relief provided after the date of payment of com- 
pensation or after the time when the notice is received by the authority, 
whichever is the later (Workmen’s Compensation Act, 1925, s. 23). 

NOTE (m).—See, further, Flynn v. Burgess (1914), 481. L. T. 132, C. A. 
(held that overpayments before proceedings could not be taken into 
account by the county court judge in making his award). 


(See oriyinal volume.) 


The Arbitration. 


The jurisdiction of the county court judge to award componsation 
cannot be enlarged by agreement between the employer and workman, 
or by estoppel by conduct of either of thom, e¢.y., so as to apply to a 
disease not in Sched. III. (Dutton v. Sneyd Bycars Co., Ltd., [1920] 1K. B. 
414, C. A.). 


Questions to be Settled. 

NoTE (1r).—See also Kane v. Stein (John G.) & Co., Ltd., [1915] 8. C. 868 
(admission by employer that injuries to applicant had arisen out of and 
in the course of the employment, and payments of 10s. a week up tu a 
certain date when they were stopped: held thut there was no complete 
agreement, but that there was a dispute as to applicant’s capacity or 
incapacity, and as to the amount of compensation, if incapacitated, and 
that the arbitrator was wrong in declining to hear the application); Round 
v. Wathen & Son (1916), 86 L. J. (K. B.) 1011, O. A. (question as to the 
duration of compensation). The Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 58), 8. 1 (3), makes it a condition precedent to the jurisdiction 
of the court that a question should have arisen as to the lability to pay, 
or amount or duration of, compensation (Payne v. Fortescue (N) & Sons, 
Ltd., [1912] 3 K. B. 346, C. A.); comparo Summerlee Iron Co., Ltd. v. 
Freeland, [1913] A. C. 221, which did not, however, overrule Payne v. 
Fortescue by & Sons, Ltd., supra (Cooper v. Wales, Ltd., [1915] 3 K. B. 
210, C. A.); Shaddick v. Palmer's Shipbuilding and Iron Co, (1917), 86 
L. J. (K. B.) 1017, O. A. (workman held entitled to admission of duration 
of employer's liability), But this only applies to original epplce ne 
and not to applications for a review (Tyne Tees Shipping Co., Ltd. v. 
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Whilock, [1913] 3 K. B. 642, 0. A.). An application to record a memo- 
randum of agreement and arbitration proceedings in respect of the same 
accident cannot proceed simultaneously (King v. Armiston Coal Co., Lid., 
1913] 8. CO. 892); Hoyg v. Vickers, Ltd. (1921), 14 B. W. C. C. 229, C. A. 
memorandum filed by workman on return to different work: the words 
‘< failing agreement’’ did not mean that there must be some attempt to 
agree which had proved unsuccessful, but ‘if not settled by agreement ” ; 
further, on the memorandum questions as to extent of incapacity and 
amount of compensation arose which might bo settled by arbitration). 


Condition Precedent to Arbitration. 

Nore (t).—See also Barron v. Carmichael (1912), 5 B. W. C. C. 437, C. A. ; 
Hunter v. Brown (John) & Co., Ltd., [1912] 8. C. 996; Cooper v. Wales, 
Ltd., supra (employers declined to admit lability to pay compensation 
except during total incapacity, but the workman refused to accept such 
admission and the compensation tendered, and claimed an admission of 
liability to pay compensation to the extent of his statutory rights: held 
that a dispute had arisen); Crone v. Donaldson Line, Ltd., [1916] 8. ©. 532 ; 
Shaddick v. Palmer’s Shipbuilding and Iron Co., supra; Baldwin vy. Hlectric 
and Ordnance Accessories ('o., Lid. (1919), 122 L. T. 147, C. A. (existence 
of alleged agreement); Wriyht v. Munilions Minister (1919), 12 B. W.C. C. 
193, CLA. (previous payment of full compensation); Megg v. Vickers, Ltd., 
supra ; Toombes v. Handley Page d: Co., Ltd. (1924), 17 B. W. CG. C. 208, 
C. A. (workman was referred to insurance company: no answer; @ 
question had arisen). 

Nore (u).—See also Kane v. Stein (John G.) & Co., Lid., supra. 


Regulation of Proceedings. 

NOTE (c).—The oxisting rules are the Consolidated Workmen’s Com- 
pensation Rules, July, 1913, as amended by the rules of later years to 
Ist August, 1924 (Stat. R. & O., 1924, No. 809). 


Questions which may be Settled. 

NOTE (2).—See now W. O. K. 20-—24, Form 23. 

Note (/').—See now W. C. R. 25, Form 28; and see Nettleingham & 
Co., Lid. v. Powell & Co., [1913] 3 K. B. 209, C. A. 

NOTE (/).——See now W. ©. R. 27. 

Nore (m).—See now W. C. R. 41, Forms 19—23. 


Proceedings by Employer. 
Nore (n).—See now W. C. BR. 10, 15 (2), 18 (5), 19 (9), 26. 


Committee. 

Note (p~).—As to the power of acounty court judge to review an award 
by a representative committee, see 2. v. Zempler, hin parte Howarth, [1912] 
2K. B. 444, ©. A. 

Powers. 

Nore (t).—See Blakey v. Samuelson & Co., Ltd. (1920), 89 L, J. (x. 3.) 

422. 


Submission of Questions. 

Nore ee now W. C. R. 34, Form 25. 

NOTE (a).—See Blakey v. Samuclson & Co., [1920] 3 K. B. 508 (no juris- 
diction in county court to set aside committee’s award: committee's 


power to vary). 


Taxation. 
NOTE (c).—See now W. C. R. 76. 


Single Arbitrator Selected by the Parties. 
Note (/).—See Par. 523, note (i), post. 
NOTE (g).—See now W. OC. R. 43—49, Forms 36—40, and W. C. R. 44. 
Nore (/).—See now W. (. R. 76 and 76 (2). 


Judge of the County Court. 

Note (1).—As to fees, see Par. 394, note (g), ante. Sched. TH. (13) is 
repealed, sec Par. 575, note (1), post. 

Nore (m).—See now W. CO. R. 88. 

NOTE (n).—See now W. C. RB. 88 and 88 (4). 


Position of Judge. 
TrxtT.--As the judge sits merely as an arbitrator, a writ of prohibition 
will not lie to him (Turner v. Kingsbury Collteries, Lid., [1921] 3 K. B. 169). 
NOTE ( p).—See also Sutton v. Great Northern Ratlway, [1909] 2 K. B. 
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791, C.A.; Marshall y. Clayton and Shuttleworth, [1919] 1K. B. 409, C. A. ; 
Brown v. Whitehead (1920), 13 B. W.C.C.18,C. A. The Court of Appeal 
may, howover, direct a rehearing by the judge, though the arbitration 
has been originally dealt with by his deputy (//unter v. Simner, [1922] 
2 K.B. 170, ©. A.). 

Where a judge refuses to await the arrival of depositions from abroad and 
makes an award in their absence, a new trial will be ordered before a new 
judge (Jessop v. Maclay and M‘Intyre (1911), 5 B. W. C. C. 139, C. A.). 

As to the power of a judge to hear fresh evidence after a case is closed, 
see Peters vy. S.S. Argel (Owners) (1912), 5 B. W.C.C.414,C. A.; Morgan 
v. Ship ‘ Speedwell” (Owners) (1921), 14 B. W. C. C. 226, C. A. (medical 
evidence). 

NOTE (q).—See, further, J'aylor v. Cripps, [19141 3 K. B. 989, C. A. 
(county court judge sitting as arbitrator held to have no power to order 
evidence of workman to be taken on commission or by special examiner). 


Substitute. 
Norte (r).—See now W. C. R. 31 (a) and 31—33 (procedure). 
Nore (s).—See now W. C. RB. 33. 


Award Prior to Time for Proceedings. 
NortE (6).—See now W. ©. R. 33 (2) (a). 


Subsequent Proceedings. 
NOTE (c).—See now W. ©. R. 33 (2). 


Special Case. 
Note (d).—See now W.C. R. 34, Form 25; see also Montyomery v. 
Niddrie and Beyhar Coal Co., [1918] 8. C. 181. 


Appointment of New Arbitrator. 
NoTE (/).—See now W. C. B. 42, Forms 34, 35. 


(See original volume.) 


Medical Referee. * 
Nore (c). —See now Par 394, notes, ante. 


By Approved Scheme. : 

Note (/).—See, further, Leaf v. Furze, [1914] 3 K. B. 1068 (work- 
man held entitled to recover compensation under scheme in respect of an 
industrial disease, on the ground that the word ‘ accident” in the scheme, 
which was in substitution of the Act 1906, and intended to provide com- 
pensation in respect of personal injury caused by accident arising out 
of and in the course of the workman’s employment, included the case 
of an industrial disease). _ 

A release by « seamun under the Merchant Shipping Act, 1594 (57 & 58 
Vict. c. 60), 8. 136, although he does not except his claim under the 
Act 1906, is no bar to an application for compensation (Buls v. Ship 
Teutonic (Owners), [1913] 3 K. B. 695, C. A.). 

The Act 1906, 8s. 6, relating to remedies both against employer and 
stranger (sce Par. 431 cé seq., aute), and Sched. I. (19), prohibiting the 
assigninent of compensation (see Par. 466, ante), now apply to compensa- 
tion under a certitied scheme us they apply to compensation under the 
Act of se (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
8. 24 (5) ). 

NOTE (n).—For power to amend the scheme so as to provide compen- 
sation not less favourable than that under the Act of 1906 as now 
amended, see Workmen’s Compensation Act, 1923, s. 6. 


Term of Operation. 

Note (p).—The registrar must not certify or renew the cortificate of 
the scheme unless satisfied that adequate provision is made to secure the 
discharge of liabilities arising both during the currency of the scheme 
and ufter its revocation or expiration (ibid., s. 17). 

(See original volume.) : 


Scheme Certified under the Workmen’s Compensation 
Act, 1897. 


NoTE (c).—As to the recertification of a scheme adopted under the 
Workmen’s Compensation Act, 1897 (60 & 61 Vict. c. 37 ), 8. 3, and 
as to the regulations of July, 1907, issued by the Registrar of Frendly 
Societies, in so far as they deal with the Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 58), s. 15, see, further, Godwin vy. Admiralty Com- 
mésstoners, [1913] A. C. 638. 
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Effect of Joining Scheme. 
Nove (h).-—See also Dowling v. Great Eastern Ry. (1919), 88 L. J. (K. B.) 


380. 


Right of Action. 
Nore (7).—See, further, Allen v. Great Eastern Railway, [1914] 2 


K. B. 248, O. A. (determination of committee of accident fund held final 
under the rules of the scheme and action hold barred). 


Proof of Acceptance of Scheme. 

NoTE (j).—See, however, Howarth v. Knowles & Sons, Ltd., [1913] 
3 K. B. 675, ©. A.; see also Re Beard and West Yorkshire Collteries of 
J. and J. Charlesworth, Lid. (1917), 87 L. J. (x. B.) 385, ©. A. 

(See original volume.) 

General Rules as to Procedure. 

Note (a).—The rules now cited are the Consolidated Workmen’s 
Compensation Rules, July, 1913, as amended to Ist August, 1924 
(Stat. R. & O., 1924, No. 809). For 1907, r.1 (4), (5), see now W. O. KB. 
1 (5), (6). 

N A (b).—See now W. C. R., 1(6), 29. As to the power of the judge 
to hear fresh evideuce after a case is closed, see /’eters v. S.S. ‘* Argot” 
(Quwners) (1912), 5 B. W. C. O. 414, OC. A.; Cross v. Whitehead Atrcraft 
Co., Ltd. (1918), 87 L. J. (K. B.) 702 (adjournment to receive defimte 
offer of employment); Morgan v. Ship ‘Speedwell’? (Owners) (1921), 
14 B. W. C. C. 226, 0. A. (medical evidence). 


‘‘ Applicant,” “ Respondents.” 
Nore (c).—See now W. ©. BR. 2 (1). 


‘Request for Arbitration.” 

NoTE (d).—See now W. 0. R. 8 (1), (2), and 29 (2). See also Goode 
v. Sentinel Waygon Works, Ltd. (1920), 13 B. W. C. 0, 12, C. A. 

NOTE (e).—Seo now W. C. R. 10 (1), (2). 


Joinder of Applicants. 

Notr (/).—See now W. C. BR. 3. 

NOTE (g).—See now W. C. BR. 4 (1). 

Norte (h).—See now W. C. RB. 4 (2). 

NOTE (1),—See now W. ©. RB. 4 (3). 

Notk (4).—This right is taken away by Workmen’s Compensation 
Act, 1923, 8. 24 (1), see Par. 415, note (y), ante. 

Nore (/).—The limit is now £15 (Workinen’s Compensation Act, 1923, 
8. 24 (3) ). For procedure, see now W. C. R. 6, Form 4. 


Parties in Representative Capacity. 

Nore (m),—See now W. C. R. 7. Where the workman 1s an insured 
person under the Nationa] Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
Part I., the power of the registrar to refuse to record an agreement under 
the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), Sched. IT. 
(9) (d), applies to agreements as to the amount of compensation as well 
as to agreements for redemption (National Insurance Act, 1911 (1 & 2 


Geo. 5, c. 55), 8. 11 (1) (c) ). 


Entry of Request for Arbitration. 

Nore (n).—See now W. C. R. 8 (2), 99. 

| NOTE (0).—See now W. C. R. 8 (3). : 
F Note (a).—Compare Stevens v. Thorne & Co., [1916] 2 K. B. 69,0. A. 
(circumstances in which amendment of particulars as to the nature of 
applivant’s injury was disallowed); Westminster Brymbo Cual and Coke 
Co. Lid. vy. Hvans (1916), 86 L. J. (K. B.) 47, C. A. (subsequent con- 
sideration of sequela to industrial disouse). 

Norte (b).—Sce now W. C. R. 9 (1), (2), Forms 1—11, and W. C. R. 11. 
It is unsatisfactory to make an award upon the facts shown in the par- 
ticulars without eliciting the full facts (Lepper v. Burnwell d& Co. (1924), 
68 Sol. Jo. 882, C. A.). , 


Fixing the Time and Place of Hearing. 
NoTE (c).—See now W. C. BR. 14 and 28, 
Norte (d).-See now W. C. R. 14 (2), (3), 15, and 16. 


Service. 
NoTE (e).—See now W.C. R. 92. See also Moreland & Sons vy. Eley, 


Eley v. Moreland & Sons, [1916] 1 K. B. 86, 0. A. (irregular service upheld, 
as the workman had not been prejudiced thereby). As to service ona 
club, see Par, 329, note (d), ante, and W. O. R. 38a. 
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Respondents’ “Answer.” Contents. 

Nore (/).—See now W. C. R. 18 (1) and 28. 

Nore (y).—See now W. ©. R. 18 (1). 

Norte ().—See now W. C. R. 18 (2), 

Estoppel.—For the terms of a letter amounting to a complete admission 
of liability, see Fraser v. Driscoll (1916), 9 B. W. C. C. 264, C. A.; and as 
to whether in a case falling within the Act there is a place for the doctrine 
of estoppel in establishing liability, see Ditton v. Sneyd Bycars Co., Lid., 
[1920] 1 K. B. 414, C. A, cited in Par. 468, ante ; see also Maloney v. 
FB. & T. Pink, Lid. (1923), 16 B. W. C. C. 217, C. A. (letter could not be used 
under the Act as a complete admission of liability). 


How far Respondent Bound by Answer. 

Nots (i).—Seo now W. C. R. 18 (4); Leivers v. Barber, Walker & Co., 
Lid, (1924), 17 B. W. C. C. 38, C. A. 

Nore (4:).—See also Buckley v. Marchington & Co. (1921), 14 B. W. 0. C. 
169, C. A. (amendment denying certiticute of the certifying surgeon 
refused : r. 18 (33) ). 

Nors (/).—See now W. C. R. 18 (8). 


Application by Respondent for Test Case. 
NorE (m).—See now W. U. R. 17. 


Notice by Respondent of Submission to Award. 
Nove (n).—See now W. ©. R. 19 (1), Form 15, and W. OC. R. 19 (3)—(5), 
Forms 15—18. W.C.R. 19 (1) has been considerably altered in form. 


Procedure on Submission. 

Norte (0).—Seoe now W. UC. R. 19 (6) (b), (c), and 19 (6) (b), (d), 
Form 18. 

NOTE (p).—See now W.C. R. 19 (6) (a), (b). These sub-rules have been 
considerably altered in form. 

Norte (¥).—See now W. (|. BR. 19 (7). (8). 

Notes (r).—See now W. C. R. 19 (7). 

Nore (s).—See now W. C. BR. 19 (8). 

Nore (t¢).—Seo now thid, 

Nore (a).—See now W. C. R. 19 (1) (a) (i.). W.C. R. 19 (4), (6), has 
bocn amended to include the ptyment into court of a hitap sam. 

NoTE (6).—See now W.C. Kk. 19 (2). It may be noted that the Work- 
men’s Compensation Rules, 1907, r. 18 (9), (10), still appear in substance 
in the Consolidated Workmen’s Compensation Rules, July, 1913; see 
tbid., r. 19 (1) (a) (ii.), (2). For Workmen's Compensation Rules, 1911, 
r. 56 (c), see now W.U. R. 62. Seo, further, Aempley v. Poole & Co., 
Ltd., [1923] 1K. B. 195, CA. (linbility for past and future payments ; 
entitled to submit to payment under r. 19 (1) or pry into court under 
r. 19 (2), and in either cuse have the benefit of r. 19 (3) ). 


Claim of Indemnity. 
Nors (),—See alsv Bradley v. Wallauces, Ltd., [1913] 3 K. B. 629, O. A. 
Norte (e).—See now W. ©. R. 20—24. Form 23. 
Nore (/').—See also Luchwood v. Rotherham Corporation, [1921] 1 
K. B. 626, ©. A. 


When Consent Necessary. 

Note (/).—See, further, Nettleingham & Co., Ltd. vy. Powell & Co., 
[1913] 3 K. B. 209,C. A, See now W.O. B. 25 (5), and 25, Form 23, As 
to the application, compare W. ©, R. 25; Saies v. British Petroleum Co., 
Ltd. (1920), 90 L. J. (kK. B.) 1289, C. A. 


Appearance of Third Party. 
Nor (i).—See now W. C. R. 21—24, 25 (1)—(3). 
Nore (¢).—See now W.C. BR. 21—24. 


Power of Judge in Proceedings against Stranger. 
Note (/).—See now W.C. R. 25'(5), 
Nott (m).—See now W. C. R. 25 (6). 
Not (1).—See now tid. 


Joinder of Respondents. 

Nore (0).—For Workmen’s Compensation Rules, 1907, r. 26 (2), see 
now, as regards cases where the claitn is against principal and contracter, 
W.O. RB. 2 (2). 

Norte (7).—-See now W C. R. 27 (1). 
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Medical Referee—Assessor. 


Text and NotEs (‘)—(a).—-But now if any party, in accordance with 
the rules of court, so requires and gives security for the payment of the 
prescribed fee, the judge is bound to summon*a medical referee to sit 
with him as assessor. Such party is liable, notwithstanding Act 1906, s. 10, 
but subject to directions as to costs, to pay the prescribed fee in respect 
of the attondance of the referee (Act 1906, Sched. II. (5), as substituted 
by Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 8.11 (3) ). 
As to the application for assessor, see W. C. R. 55 (1), (2), (3), and Form 46 ; 
summoning of the assessor, W.C. R. 55 (4) and Form 48; procedure on 
absence of assessor, W. C. R. 55 (5); recovery of prescribed fee, W. C. B. 
55 (6). For remuneration of the assessor, see Reg. 19 (Stat. R. & O., 
1923, No. 1623). 

A medical assessor should not sit to give his advice as assessor upon 
the very same issue upon which he has already given his opinion as 
medical referee under the Act 1906, s. 8 (Wallis v. Soutter (Andrew J.) & 
Co., Ltd., [1915] W. N. 68, ©. A.) ; nor should he take part in the 
examinution or cross-examination of witnesses as if he were counsel on 
one side or the other, his duty being simply and solely that of assisting 
the judge to arrive at a proper conclusion on points which the judge 
cannot be assumed to know without such aid (Harwicker vy. London 
Graving Dock Co., Ltd., [1916] 1 K. B. 970, C. A.). The judge or 
arbitrator is entitled to act upon the udvice of his medical assessor, not 
on events or actual facts, but upon matters of medical opinion and upon 
medical inferences, whether there was or was not any corresponding 
opinion on the part of professional witnesses (Woods v. Wilsun, Sons d& Co. 
(1915), 84 L. J. (k. B.) 1067, H. T.). 


Submission for Report. 

Note (b).—For new regulations, see Stat. R. & O., 1923, No. 1523, 
Part V.; see also Peill & Sons v. Payne (1915), 8 B. W. C. C. 111, C. A., 
cited in Par. 561, note (/), post. 

NOTE (c).—See now W.C. R. 56 (1); see also Carpenter vy. Wandsworth 
Corporation (1917), 117 L. T. 183, OC. A. (acceptance by arbitrator of 
medical assessor’s opinion in preference to those of doctors who have 
attend+d deceased workman). 

Nore (/).—Where the report is ambiguous the judge should submit 
further questions to the referoe in order to clear up the an ere ‘owler 
v. Bri ish Dye Stuffs Corporation (Blackley), Lid. (1921), 14 B. W. C. C. 
34, C. A.). 


Examination of Workmen. 

NOTE (e).—See (fracie v. Clyde Spinning Co., Ltd., [1915] 8. C. 906, 
cited in Par. 561, note (/), post. 

Nore (/).—See now W.C. R. 56 (2). 


Appearance of Parties. 


NoTE (g).—See now W. C. R. 35(1); see also Rogers y. Holborn 
Metropolitan Borough, [1914] W. N. 279, C. A. (managing clerk to 
solicitor on the record, the clerk being a solicitor but not having taken 
out a practising certificate, held not a solicitor by whom applicant could 
appear either on an arbitration or on an interlocutory proceeding). 

NoTE (h).—See note (g), supra. Leave to appear by the agents set 
out in original volume may now be given by a committee, or agreed 
arbitrator, as well as by a judge or arbitrator (W. C. R. 35 (1)). For 
Workmen’s Compensation Rules, 1908, r. 784, see now W.C.R. 94. 

Nore (1).—See now W. C. R. 36 (2). 


Duties of Judge. 


NoTE (k).—See now W.C. RR. 36; Lspiev. British Basket Co., Ltd. (1920), 
aes = C. C, 492 (as to use by appellate court of statements in arbitrator’s 
notes). 

_ NorE (/).—See now W. C. R. 36. In all cases where a county court 
judge is acting as a judge of fact it is his duty to state the grounds 
on which he bases his decision (Marshall v. Price, Wills and Reeves 
(1914), 30 T. L. R. 248, C. A.; Jones v. Tirdunkin Colliery Co. (1911), 
5 B. W. ©. ©. 3, C. A.) and to take a proper note of the evidence 
(Wright v. Sneyd Collieries, Ltd. (1915), 84 L. J. (x. B.) 1332, C. AL: 
Walsh vy. Scanian (1914), 48 I. L. T. 234, ©. A. (where the judge’s note of 
the evidence did not contain very material matters, which he hud appended 
‘from recollection,’’ and the court remitted the case for rehearing) ). See 
also Heathcote v. Haunchwood Collieries, [1918] A. OC. 52, H. L. (duty of 
arbitrator to state findings of fuct explicitly). The fact that there is an 
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official shorthand writer attached to the court who takes notes, which aro 
available to the parties upon their paying the cost of a transcript, does 
not relieve the judge from his obligation, under the W. C. Rules, July, 
1913, s, 36, to take a note, but the parties may agree that the official 
shorthand writer’s note of the evidence shall be taken as accurate, giving 
the judge an opportunity of seeing the transcript and adopting it as his 
note (Harwicker vy. London Graving Dock Co., Ltd., supra); "see also Slater 
v. Maconochie Brothers, Lid. (1920), 89 L. J. (kK. B.) 1238, O. A. (duty to 
set out findings on all material issues of law and fact). 


Transfer of Proceedings. 
NOTE (n).—See now W.C. RB. 90. 
NOTE (0).—ee now W. C. R. 91. 


Preparing and Settling the Award. 

NOTE (p).—See now W. C. BR. 30, and Form 24. As to the form 
of award where the accident results in total incapacity, see L/iggins v. 
Poulson, [1912] 2 K. B. 292, C. A.; Round v. Wathen & Son (1916), 86 
LL, J. (i. B.) 1011, C. A. Until the formal award has been signed and 
sealed there is no effective award (Jellett v. Ilove Corporation (1921), 
14 B. W. C. OC. 213, C. A.). 

, NOTE (7).—See now W. C. R. 80 (1), (2). 

Note (r).—See, further, Mowlem (John) & Co. Lid. v. Dunne, [1912] 
2K. B. 136, C. A. The judge may alter his award before it is signed 
and sealed, but not afterwards, except under W. C. R. 30 (2), to correct 
a clerical error. 


Crown Servants. 
NoTE (v).—See now W. |. R. 95 (1), (2). 


Seamen. 
Norte (¢).—See now W. C. BR. 88 (4). 


Detention of Ship. 

Text and Norss (e), ({).—Where a complaint is made to the Secretary 
of State that before an application can be made under this section, the ship 
will have departed from the limits within which she can be arrested, the 
ship must be detained, if the Secretary of State so directs, for such time 
as will allow the application to be made-and the result communicated to 
the officer detaining the ship; this officer cannot then be liable for costs 
or damages in respect of the detention if made in accordance with such 
direction (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, ¢. 42), 
s. 20 (1) ). 

The provisions of the 1906 Act, s. 11, as above amended, now apply to 
claims against chartercrs of the ship, but in such cases the ship must not 
be detained after the expiration of the term for which the ship is demised 
to them (s. 20 (2)). The operation of these provisions is extended to a 
ship found in any port or river in Scotland or within three miles of the coast 
thereof (s. 20 (3) ). 

For procedure, see W.C. R. 88 (3) and Forms 8, 26—30, 30a; as to the 
court for proceedings against persons giving sccurity, W. C. R. 88 (4). 


Detention of Other Ships. 
NOTE (/).—See now W. C. RB. 40, Forms 23, 31, 32, 33. 


Procedure. 
NOTE (7#).—Sce now W. ©. R. 40. 
NotE (/).—S2e now W. C. R. 40 (ii.), 25, and 26 (5). 


Industrial Disease. 
Nore (&).—See now W. C. RB. 41, Forms 9, 10, 19—23. 


Right to Contract and Redeem. 

NortE (m),—For common form of agreement in Midland colliery district 
and remedies for enforcing it, see Moakes v. Blackwell Colliery Co., Lid., 
[1917] 1 K. B. 565, C. A. See, further, note (7), infra. 

Nore (n).—Any agreement whereby the workman accepts a Jump sum 
in settlement of all claims to compensation is void as a contracting out 
of the Act unloss such sum is in redemption of a weekly payment and there- 
fore examinable by the court. The weekly payment, however, need not 
have been fixed, for there may be redemption simply of the liability under 
the Act to make a weckly payment (Russell v. Rudd, [1923] A. C. 309, over- 
ruling a series of decisions of the Court of Appeal in England). : 
Receipts. 


NOTE ( saga also Madden v. Guest's Hxecutors, [1916] 1 K. B. 76, 
©. A., cited in Par. 526, note (e), post. 
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Agreement with Dependants. 
Norts (1).—See now W. C. B. 60. 


Liability for Costs. 
Norte (v).—See also Scott (John A.), Ltd. y. Shilling (1920), 13 
B. W. C. 0.9, C. A. 


Where Amount not Agreed. 

Norte (a).—Where a county court judge has a discretion as to costs it 
must be exercised judicially, and an order ought not to be made against 
a party who has been wholly successful and against whom no misconduct 
is alleged (Aterson v. Thompson (Joseph L ) & Sons, Lid., [1913] 1 K. B. 
587, C. A.). 

NoteE (6).—See now W. C. R. 61, and Forms 55, 57, 58. 

Nok (c}.—See now W. C. RB. 62, Form 56. 


Memorandum. Record. 

Nore (d).—-The memorandnm as to a matter decided by a committee 
or by an arbitrator or by agreement which is by Sched. II. (9) required 
to be sent to the registrar or which may he sent to him under 1923 Act, 
must now be in one of the forms in the Appendix, and must be left at the 
office of the registrar or sent to his office by registered letter as soon as may 
be after the matter has becn decided, and, where it is decided by a medical 
referee, a copy of his report must be annexed to the memorandum and 
recorded therewith (W. C. R. 43 (1), (2)). In case of an agreement as to 
any matter referred to in r. 51 (1), a separato statement (seo Form 37) must 
be left with the memorandum (43 (3) ). 

The meinerandum wust be authenticated, in case of a decision by a 
comiittee or arbitrator, by the signatures of the chairman and secretary 
of the committee, or by the signature of the arbitrator, and in cuse of -a 
decision by agreement, by the signatures of the parties, or signature of 
one of them, or in the case of employers, by the signature of some official 
or other person in their employ or an agent duly authorised to sign on 
their behalf, or in the case of persons under disability, by the signature 
of their next friend (44 (1),(2)). A memorandum may be left with the 
registrar by insurers on behalf of the parties interested (44 (3) ). A copy 
of the memorandum must be Icft for every party interested ; in case of 
agreement for a lump sum the approved socicty or committee referred to 
in Act 1923, s. 12 (4), are interested parties for the purpose of this rule 
and rr. 45—--51 (44 (4) ). The registrar ay require production of an original 
agreement, but is not entitled to retain it where a memorandum thereof is 
left or sent to be recorded (44 (5) ). The agreement made by or on behalf 
of a person under disability is conditional only until tho memorandum has 
been recorded (44 (6) ). 

NOTE (e).—See now W. C. R. 97 (3), (5). As to the stamping of agree- 
ments submitted for registration, seo Cottrell v. Hipperson (1912), 134 
1. T. Jo. 1113; Godbald v. London County Council (1914), 111 L. T. 691, 
C. A. (essential for agreement to be in writing). See also Shaddick v. 
Palmer's Shipbuilding and lron Co, (1917), 86 L. J. (K. B.) 1017, C. A. 
(workman’s right to have a memorandum as to duration of 
payments). 

Nore (f).—For procedure. sce now notes infra. A memorandum made 
for the purpose of the Post Office is a statutory exception to the rule which 
requires an agreement to be stamped before it can be given in evidence 
of compensation contract (Starling v. Postmaster-General (1912), 47 
L. « Oo. 785) 

Note (q).—Delete “ without fee”; but no fees are payable by the work- 
man (County Courts Act, 1924, s. 6). 


When Recorded. 


_ Nore (h).—The registrar sends a copy of the memorandum to every part 
interested, together, in the case of approved society or committee, wit 
a notice, Form 38a, requesting to be informed whether the memorandum 
is objected to and on what grounds ; in the case of other parties, with Form 
38, requesting each party tu inform him within ten days whether the 
memorandum is genuine or whether he disputes its genuineness, and if so 
on what grounds (W. (. R. 45). If the genuineness is not disputed, and no 
objection to its being recorded is received within this time, the registrar 
must record the memorandum without further proof (seo Par. 397, note (2), 
ante), unless the agreement is one which he may refuse to record, being 
within Sched. IJ. (9) (d) as since extended (see Par. 524 and notes, infra), 
and subject also to exercise of the additional powers (see ibid.) with respect 
to lump sum agreements (W. C. R, 46). 
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It any party interested disputes the genuineness of the memorandum (for 
example, by alleging in the case of a memorandum of an agreement that no 
such agreement has been entered into, or that the terms are not correctly 
stated, or the agreement is no longer subsisting or enforceable (see Par. 524, 
note, infra), or that it is not enforceable by reason of mutual mistake, or 
obtained by fraud, undue influence, or other improper means) (W. C. R. 
47 (a)); or if the society or committee objects on any other ground under 
Act, 1923, 8. 12 (4), to the registration (47 (b) ); or if where a workman 
sceks to record a memorandum of agrcement between his employor and 
himself, the emplover alleges that the workman has in fact returned to 
work and is earning the same wages as he did before the accident and 
objects to the recording of the memorandum, the party so disputing or 
objecting must, within ten days from date of notice mentioned in r. 45, 
file a notico (Form 39) stating the grounds on which the genuineness of the 
memorandum is disputed or the recording thereof is objected to, and must 
file a copy of the notice for each of the other parties intcrested (47 (c) ). 
The registrar must send to each of the other partics interested a copy of 
the notice together with Form 40 stating that the memorandum will not 
be recorded except with the written consent of the disputing party or 
objecting employer, or order of the judge (W. C. R. 48). If consent to 
recording be obtained the registrar must, subject to Sched. 1]. (9) (d) and 
r. 51, record the memorandum without further proof (W. C. R. 49 (1) ). 
If such consent cannot be obtained, any party interested may apply to 
the judge to order the memorandum to be recorded (49 (2) ). If all parties 
interested consent to any amendment and to the recording of the memo- 
randum as amended, the registrar may amend the memorandum and record 
the same without further proof (49 (3) ). If either party to an agreement 
for redemption dies during the period between the sending of the memoran- 
dum of agreement and the recording of it by the registrar, and the registrar 
learns of the death before the expiration of tho seven days left for urging 
objections, he may suspend the matter until a legal personal representative 
has been appointed and has had the residue of the seven days allowed to 
him (Price v. Westminster Brymbo Coal and Coke Co., [1915] 2 K. B. 128, 
C, A., at p. 136). 


Rectification. 
Note (k).—Sece now W. C. R., Form 41; also Edge v. Green (1918), 87 
L. J. (K. B.) 1011, C. A. (rectification confined to registered agreement). 
An alteration in the amount of the recorded agrocment is not rectifica- 
tion which the judge can order under Sched. IT. (9) (c) (Schofield v. Clough 
(W.C.) & Co., [1913] 2 K. B. 103, C. A.). 


Agreements which the Registrar may Refuse to Record. 
Text and Notes (!)—(p).—To the agreements over which the registrar 
has these special powers the following have been added :— 


(1) Agreements of Insured Persons where the amount of compensa 
tion 18 less than 15s. a week (National Insurance Act, 1911 (1 & 2 Geo. 5, 
c. 55), s, 11 (1) (c) ). 

(2) Agreements Compromising Disputed Claims.—Where the person 
against whom a claim for compensation is made disputes his liability, but 
makes an agreement whereby in consideration of the payment of a lump 
sum the claim purports to be precluded, the agreement must be sent for 
registration in like manner and subject to like conditions as in the case of an 
agreement for redemption of the weekly payment by a lump sum. Unless 
and until the agreement is so registered, neither the agrcement nor any 
payment thereunder exempts the employer from liability under the Act. 
In determining whether or not the lump sum is adequate the registrar, or 
the judge if referred to him, must have regard to the question whether or 
not liability to pay compensation under the Act is doubtful (Workmen’s 
Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 8. 21). 


Additional Powers as to Registration of Lump Sum Agreements — 
Where a memorandum of an agreement for the payment of a lump sum is 
sent for registration, the registrar or the judge, if the matter is referred to 
him, has, in accordance with the rules of court, the following additional 
powers :—(a) to require either party to furnish him either orally or in 
writing with such information as he may consider necessary ; (b) to require 
the attendance of any of the parties 10 the agreement before him (see 
Form 418 ; the society must be sent Form 41o giving them an opportunity 
of being present) ; (c) to require a medical referee’s report to be obtained 
as to the workman’s condition when the information appears to bo in- 
sufficient or conflicting ; (d) to refuse to record the memorandum if either 
party fail to comply with any of the above requirements, and to refer the 
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matter to the judge, who may make such order as he thinks just (Workmen's 
Compensation Act, 1923, s.12 (1); and see W. C. R. 51 (10)); (e) to refuse 
to record the memorandum where it appears from the medical referee's 
report that the prospects of the workman’s recovery from incapacity cannot 
as yet be approximately determined (s. 12 (2) ); (f) the agreement must 
disclose the amount payable by the employer to the solicitor of the work- 
man or his dependants as costs; if the amount is excessive, the registrar 
may require the bill of costs to be submitted to him and tax the same ; if 
reduced, the nmount of the reduction must be applied for the benefit of the 
workman or his dependants, or paid to the employer or otherwise dealt 
with as the judge directs (s. 12 (3), and see W. C. R. 51 (11)); (g) the 
power to award costs where, in connection with an application for 
registration, there is a hearing or a medical referce’s report is required 
(s. 12 (5) ). 


Objections by Approved Society.—The society or committee by 
which sickness or disablement benefit is payable to the workman is entitled 
to send objections to the registration of a lump sum agreement, and, if the 
attendance of the parties is required, to appear before the registrar, or the 
judge if referred to him (s. 12 (4) ). 


Procedure.—A memorandum must be sent to the registrar together 
with Form 37 (W. C. R. 51 (1))... Before recording it, he must send to 
every interested party Form 38 (sec Par. 523, note (h), ante) and Form 414 
asking such party to state any facts relating to the agreement, and the 
circumstances in which it was arrived at, which such party may desire to 
bring to his notice and which may assist him in making his decision ; he 
must also make further inquiries and obtain such information as necessary 
to satisfy himself that the memorandum may be properly recorded, regard 
being had to Act, 1906, Sched. LI. (9) (d) as extended (see supra), and the 
special powers under Act, 1923, ss. 12 (1), 21 (see supra), and the partics 
must answer such inquiries (W. ©. R. 51 (2) ). Similar consideration must 
be given where no notice according to r. 47 has been received, but any 
party intcrested files a notice objecting on the ground of inadequacy of 
the sum payable or some other ground, or vives information as to whether 
the momorayndum may properly be recorded (see W. C. R. 49a). For 
regulation as to references under Act 1923, s. 12 (1) (b), for a medical 
referee’s report, see Reys. 31—35 (Stat. R. & O., 1923, No. 1523). 

If, having regard to the powers above stated. ho thinks the memorandum 
ought not to be recorded, he must report his reasons in writing to the judge 
(W. C. R. 51 (3) ), who, on consideration, may direct it to be recorded 
(51 (4). 

lf the judge directs further inquiry, the registrar at least, ten clear days 
before the inquiry, or less if the judge directs, must send notice (Form 42) 
to the parties requiring them to attend the hearing hefore the judge(W. C. R. 
51 (5), (6) ). 

Witnesses may be orally examined ; the judge may give such directions 
as he thinks just and exercise the powers (see supra) given by Act, 1923, 
ss. }2 (1), 21 (W. C. R. 51 (7) ). 

At or after the hearing he may direct the memorandum to be recorded, 
or confirm the refusal of the registrar or make such other order as he thinks 
just (51 (8) ). 

Costs.—Where there is a hearing before the judge he may award costs ; 
in connection with lump sum agreements, where there is a hearing or a 
medical referee’s report is required, the registrar cr judge may by Act, 
1923, 5. 12 (5), award costs; there may be allowed costs due to neglect or 
refusal 10 comply with a requirement of the registrar or judge ; also the fee 
under ibid., s. 25, in respect of the remuneration and expenses of the 
medical referee and other costs of obtaining his report and any court fees 
paid (W. C. R., 51 (9) ). As to costs allowed on taxation under Act, 1923, 
s., 12 (3), supra, see W. C. R. 51 (11). As to the form of order for costs 
where an approved society has failed in proceedings taken by it on behalf of 
a workman undcr the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
s. 11 (2), see Clapp v. Curter (1914), 110 L. T. 491, C. A. 

Genuine and Subsisting Agreements.—The agreement must be 
subsisting in the sense that cither at the time when the application for 
recording is made there is, or at some future time there may be, ground for 
applying to the court to enforce the memorandum, see Popple v. Hroding- 
ham Iron and Steel Co., [1912] 2 K. B. 141, C. A. (refusal to register agree- 
ment to pay during total incapacity as such incapacity had ceased); see 
also Smith v. Petrie (1913), 50 Sc. L. BR. 749; Hall v. Francois Cementation 
Co., Lid. (1923), 16 B. W. C. C. 202, C. A. As regards an agreement for 
redemption, the fact that the money has been paid and receipt given is no 
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objection to registering the duplicate receipt drawn up in tho form of a 
memorandum of agreement (R. v. Thetford County Court Registrar, [1915] 
1K. B. 224). For refusal as to genuineness, see Burns v. Baird d& Co., Ltd. 
(1913), 50 Sc. L. R. 280; Moore d& Co. v. Pryde (1913), 60 Sc. 1. R. 302. 

Offer to Find Employment.—In Watkins v. Port of London Authority 
(1920), 13 B. W. C. C. 243, C. A., the judge below was held to be justified in 
refusing to record as a memorandum of agreement a letter from employers 
offering to find suitable light work for the workman. 


Death of Party.—When a valid agreement for redemption has been 
come to, the subsequent death of either party does not prevent the agree- 
ment from being recorded and so made binding (Price v. Westminster 
Brymbo Coal and Coke Co., [1915] 2 K. B, 128, C. A., where the court held 
that the right of the workman under such an agreement passod to, and 
vested in, his administrator). Where in the case of an infant an agreement 
has been made conditional on the approval of a curator to be appointed by 
the court and the claimant dies before the appointment, the oxecutor has 
no right to enforce the agreement (Donaldson’s E.ecutor v. Sharp & Sons, 
ee 8. C. 566). See also R. v. Bury County Court Registrar, [1918] 2 

. B. 342. 


Removal from Register. 

Norte (a).—See now W. C. R. 52, Forms 43, 44. 

As to the removal from the register on grounds other than those 
mentioned, see Schofield v. Clough (W. 0.) & Co,, [1913] 2 K. B. 108, 
C. A.; M‘Guire v. Paterson & Co. (1913), 50 Se. 1. BR. 289; Park v. 
Anderson Bros. (1924), 61 Sc. J. BR. 652 (after the statutory six months 
ignorance of finality of memorandum alleged ; common law right to sue). 
See also Ware v. Whitlock, infra. 


Agreements which, if not Registered, do not Exempt 
from Liability to Pay Compensation. 

Norte (b).—Registration is also necessary in order to oxempt the employer 
from liability where, though he has made no weckly payments, he has 
agreed to redeem his liability under the Act (Russell v. Rudd, [1923] A. C. 
309, Par. 519, note (7), ante), or where he has agreed to compromise a 
disputed claim, see Act 1923, s. 21, Par. 524, note, ante, 

Adequacy. 

Nore (c).—See now W. C. R. 44 (6), Par. 522, note (d), ante. After such 

an agreement has been recorded, the judge, in the absence of fraud, undue 


influence or improper means, has no power to remove it from the register 
(Ware v. Whitlock, [1923] 2 K. B. 418, C. A.). 


Duty of Judge. 

Note (e).—Seo also M‘fean vy. Allan Steamship Co., Ltd. (1911), 49 
Sc. L. R. 207; Hartshorne v. Coppice Colliery Co. (1912), 106 L. T. 609, 
(. A. (refusal to register agreement differing from that in fact made) ; 
Pearson vy. Babcock and Wilcox, [td., [1913] 8. C. 959 (memorandum 
of agreement held not to differ from terms of verbal agreement) ; Scott 
v. Sanquhar and Kirkconnel ( llieries, Ltd., [1915] 8. C. 520 (a workman, 
who had returned to work and was earning the same wages as before the 
accident, applied to record a memorandum of agreement: held that the 
judge had not absolute discretion to refuse the application, but should 
allow the memorandum to be recorded, attaching such conditions thereto 
as in the circumstances ho should think just). The judge is not bound 
to infer an agreement from receipts for compensation under the Work- 
men’s Compensation Act, 1906 (6 Edw. 7, c. 58), and Pearson v. Rabcock 
and Wilcox, Lid., supra, and Scott v. Sanquhar and Kirkconnel Collteries, 
Ltd., supra, in so far as they decided the contrary, cannot be supported 
(Madden v. Guest’s Kxeeutors, [1916] 1 K. B. 76, O. A., where the court 
declined tu infer an agreement). 


Mistake —See W.C. R. 51 (2)—(6), Par. 524, notes ante. Where the 
agreement has been entered into under mutual mistake the judge may 
decline to record it, see Sawyer v. Lipton, Lid. (1921), 14 B. W. C. C. 163, 
C. A.; but he cannot decline on the ground that the employers wrongly 
believed the applicant to be a workman within the Act (Goodsell v. Sailing 


_ Barge Lloyds (Owners), [1914] 3 K. B. 1001, C. A.). 


Inadequacy of Agreement. 
Nore (h).—See also Johnson v. Oceanic Steam Noviyation Co., Ltd. (1912), 
5 B. W. C. C. 322, C. A. (inadequacy of amount agreed upon); but as to 
requiring medical reports, see Par. 524, notes, ante. The court cannot 
impose conditions upon which it will consider the question of adequacy 
““~" vy, Taylor d& Co., [1914] 8. C. 533). In determining adequacy 
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under Sched. IT. (9) (d) the judge is not: bound by the standard in Sched. I. 
(17) (Sharp v. Richardson & Co., [1920] 3 K. B. 152, C. A.). The registrar 
is bound to make inquiries; but see to the contrary M‘@uire v. Paterson 
d& Co. (1913), 50 Sc. L. R. 289. 


Implied Agreement. 

Nove (4).—See also Hartshorne v. Coppice Colliery Co., supra; Hum- 
phreys v. Law Land Building Department, Ltd. (1912), 57 Sol. Jo. 114 
(implied agreement recorded although incapacity alleged to have ceased). 


Change of Circumstances. 
Note (l).—See, however, Popple v. Frodingham Iron and Steel Co., 
[1912] 2K. B. 141, OC. A., cited in Par. 524, ante. 


Appeal. 
Nore (2).—Seo, further, Bonney v. Hoyle (Joshua) & Sons, Lid., [1914] 
9K. 3. 257, 0. A. 


Memorandum of Agreement and Award. 

Nore (0).—See now W. C. R. 30 (1). 

Nore (p).—See also AMoakes v. Blackwell Colliery Co., Ltd., [1917] 1 
K. B. 665, C. A. 


Execution. 

Note (r).—See now W. C. R. 82, Form 77. See also Moakes v. Black- 
well Colliery Co., Lid., supra (sums payable undor agreement ascertained 
by application for execution and not by arbitration or review). 

Nore (s).——-See now W. C. i. 82 (1). 

When in doubt the registrar may refer the matter to the judge (ibid., 
82 (4)). On an application for leave to issue execution for default in a 
weckly payment, where the person liable to execution alleges that incapacity 
has partially or wholly ceased, the judge may adjourn the application to 
enable a request for review to be filed (ibid., 82 (5) ). Jt seoms that while 
an application to review is pending leave for execution to issue should not 
be granted (Warren v. Roxburgh (1912), 106 L. T. 555, C. A., per FLETCHER 
Movtton, 1.J., at p. 556). 

By W. C. R. 82 (2), an application for leave to issue execution must be 
made on notice in writing in accordance with the County Court Rules as 
to interlocutory applications. 

NOTE (t).—Seo also Me Dowell vy. McGladdery (1916), 50 1. L. T. 81, C. A. 


Judgment Summons. 
Note (a).—See now W. C. R. 83. 
NoTE (l).—Sce now ibid., 83 (1), 83 (2)—(4), Form 78. 


Other Proceedings. 
NOTE (r).—See now zbid., 84. 
NoveE (d).—See now thid., 89. 


Application to Enforce or Stay. 
NOTE (e).—See now sbid., 33 (2) (b). 


Varying or Setting Aside Award. 

Notes (f).—-See now W. C. RB. 85 (1) and 29 (2). 

Note (h).—See Blakey v. Samuelson cd: Co., [1920] 3 K. B. 508, C. A. 
(no jurisdiction in county court to set aside committee’s award); Brown 
v. Whitehead (1920), 13 B. W. C. C. 18, C. A. (no power to set aside consent 
award which has not been obtained by fraud or other improper means) ; 
and now W. C. R. 85 (2) (a). 

NOTE (2).—Sce Neilson v. Farme Coal Co. (1915), Lid. (1919), 56 Se. L. R. 
286 ; also W. C. R. 85 (2) (b), (c); as to procedure, 85 (3), (4). 


By Payment of Lump Sum. 

Note (/:).—There may be redemption by consent where the payments 
have not continued for the full nenintat six months, but in such a case there 
is no appeal against the award (//owell v. Blackwell's Hrecutore (1912), 5 
B. W. ©. C, 293, C. A.). The arbitrator cannot refuse an employer's 
application for redemption because it would not benefit the workman to 
receive a large sum (Kendall and Gent, Lid. v. Pennington (1912), 106 
L T. 817, C. A.), but the employers’ right to redeem is not absolute. The 
jurisdiction of the judge to review and make an order under Sched. I. (16) 
is not ousted by employers’ application to redeem ; the right of the work- 
man to a review under Sched. I. (16) is coequal with the employers’ right 
to redeem under Sched. I. (17), see Moreland & Sons v. Eley, Eley v. 
Moreland & Sons, [1916] 1 K. B. 85, C. A. The redemption must be a 
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final and complete settlement of the whole liability of the employer (Clawley 
v. Carlton Main Colliery Go., Ltd., [1918] A. C. 744). 

As to the right after 31st December, 1923, to redeem war additions, see 
Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 1, and Par. 
444, note (p), ante. 

As to the position of an infant, see Par. 537, note (p), infra. 

Where a workman who has been injured receives compensation and 
subsequently recovers partially so as to be able to do light work provided 
by the employers, he cannot afterwards be dismissed in consequence of 
a reduction of the staff without a review of the award originally made 
(Mucdonald or Duris v. Wilsons and Clyde Coal Co., [1912] A. C. 513). 

NortE (1).—As to settlements not by way of redemption, soe uasell v. 
Rudd, [1923] A. C. 309, Par. 519, note (x), ante. 

NOTE (m).—As to the principle of computation where payment of a 
lump sum is made, see Victor Mills, Ltd. v. Shackleton, [1912] 1 K. B. 22, 
©. A.; Clawley vy. Carlton Main Colliery Co., supra. 

The words ‘‘ may redeem”’ are to be read as ‘‘must redeem” once 
the application is made by the employers and the jurisdiction of the 
court invoked (Calico Printers Association, Ltd. vy. Booth, [1913] 3 K. B. 
652, C. A.); but where an application is made for a review in respect of 
the diminution and/or substi Boal of a weekly payment, the application 
as . redemption may be withdrawn (Cotobed v. Petchell, [1914] 2 K. B. 36, 
C. A.). 


Amount in Case of Permanent Incapacity. 

Note (p).—In redeeming the arbitrator must start with the assump- 
tion that the existing weekly payment is proper; but he must ascertain 
whethor that payment is likely to be proper during the rost of the 
workman’s life. If his condition is stable, the incapacity is permanent 
(Marshall, Sons & Co., Ltd. v. Prince, [1914] 3 K. B. 1047, C. A.). 


Infants. 

An infant workman was placcd in no better position than the adult (ibid). 
As he could not apply for a review until aftcr the lapse of twelve months 
the employer had therefore this long period during which he might apply 
for redemption on a basis which might be much less than after a review 
had taken place. But now, in a review after six months, probable earnings 
at the date of review may be taken into account, see Par. 559, note (c), 
post.’ Further, Sched. 1. (17), fixing the amount of the redemption, 
ceases to apply to a workman who is under twenty-one at the date of the 
application. If the amount is determined by arbitration, the right which, 
if the redemption did not take place, the workman would have under 
Sched I. (16) (see Par. 559, note (c), post) must be taken into account 
(Workmen’s Compensation Act, 1923, 8. 24 (7) ). 


In Case of Incapacity not Permanent. 
Nore (r).—See, further, Burns v. Baird & Co., Lid. (1913), 50 Se. Tu. R. 
280; M‘Guire v. Paterson & Cu. (1913), 50 Sc. L. BR. 289. 


Investment of Lump Sum. 


Nore (a).—For procedure, see now W. C. R. 65. The judge may refer 
the matter to the registrar for inquiry (ibid., 60 (11) ). 


Payment into Court. 
Note (b).—See now W. C. R. 63. 


(See original volume. ) 


Appeal. 
Note (e).—See also Swannick vy. Congested Districts Board for Ireland 
(Trustees) (1912), 46 I. L. T. 253. 


On Application of Employer or Workman. 

Trext.—for restrictions on ending or diminishing weekly’ payments 
other than in pursuance of an agreement or arbitration, see Workmen’s 
Compensation Act, 1923, s. 14, and Par. 458, notes, ante. 

Nore (/).—See also Clawley v. Carlton Main Colliery Co., Lid., [1918] 
A. C. 744, H. L. (right of workman to have voluntary payments 
reviewed before redemption); Tarr v. Cory Brothers & Co., [1917] 2 
K. B. 774, 0. A., and 8. O. sub nom. Cory Brothers & Co., Ltd. v. Tarr, 
Same v. Hopkins (1917), 86 Vu. J. (K. B.) 1340, C, A., and Thomas v. Nixons’ 
Naviyation Co,, Ltd. (1917), 117 1. T. 613, O.A. (right of master to obtain 
review where scale of wages has risen). <i te 

Nors (g).—See now W. C. R., Form 5. In reviewing an award’ the 
arbitrator must not proceed on any hard and fast rule that compensation 
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is not to be altered unless the amount added to the workman’s present 
earnings is equal to or exceeds his previous earnings, but must in all cases 
exercise his discretion with reference to the facts of the case (Moore d& Co. 
v. Pryde (1913), 50 Sc. L. R. 302). A change of circumstances means 
that where a workman having met with an accident arising out of and in 
the course of his employment is awarded compensation on the footing 
that he is able to do some light work, he being only partially incapacitated, 
the weekly payment to him can be reviewed if it is proved by subsequent 
experiment that that which tho learned judge believed was the fact from 
the evidence of the doctors, upon whose advice he acted, was mere specula- 
tion which appears by subsequent facts not to be true. If the employers 
can prove that total incapacity has ceased and that there is only partial 
incapacity there can be a review ; or if the workman is able to show that 
he is totally incapacitated when he was thought to be only partially 
incapacitated, he can also apply for review. But if there is total incapacity 
existing at the date of the award or agreement it is in no way relevant to 
consider whether that which was a matter for doubt at the time of award or 
agreement has since become a matter of certainty (Scott v. Long Meg 
Plaster Co. (1914), 111 L. T. 773, C. A., where it was held that payment 
under an agreement of compensation to a workman during his total 
incapacity for work could not be increased on the ground that the total 
incapacity had become permanent). As to the suspension of payment 
pending an application to review, sec W. C. R..59. Tho proper mode of 
ascertaining the amount payable under an agreement where there has been 
no change of circumstances and no desire to alter the agreement is an 
application for leave to issue execution and not for review (Moakes v. 
Blackwell Colliery Co., Ltd., [1917] 1 K. B. 565, C. A.). See also Abbey v. 
Nichols (James) & Sons, Lid. (1919), 88 L. J. (kK. B.) 969 (no evidence of 
capacity to carn wages). On an application by the employer to terminate 
the payments, the judge has no jurisdiction to impound the compensation 
for a period to compensate the employer for the fraud of the workman, or 
towards payment of the costs of the employer (Kirk and Randall, Lid. v. 
Bourke (1919), 88 L. J. (K. B.) 1145, C. A.). As to raising the question of 
jurisdiction for the first time on appeal, see S. C. 


(See ortyinal volume.) 


Effect of Incapacity Recurring. 

NOTE (m).—See also M‘(thee v. Summerlee Tron (o., Ltd., [1911] 8. ©. 
870 (incapacity recurring after report of medical referee); //argreave v. 
Haughhead Coal Co., Ltd., [1912] A. C. 319 (termination of employer’s 
liability) ; followed in Hart v. Cory Brothers, Ltd., [1916] 1 K. B. 172, 
C. A.; Cadenhead v. Atlsa Shipbuilding Co.. Ltd., [1910] S. C. 1129; 
Par. 461, ante. If there is no evidence of abandonment or discharge of the 
original agreement, a review may be made although no payment is being 
made at the date of application (Wilson v. Baird d&: Co., Ltd., [1923] 8. C. 
164), ' 

NOTE (n).—See also Darroll v. Glasyow Iron and Steel Co., Lid., 
[1913] 8. ©. 387, cited in Pur. 348, ante; Hiygs and Hill, Ltd. v. 
Unicume, [1913] 1 K. B. 5985, OC. A.; Jackson v. LHunsleé Enyine Co. 
(1915), 84 L. J. (x. B.) 13861, OC. A., cited in Par. 459, note (2), ante; 
Hart v. Cory Brothers, Ltd., supra (circumstances in which a suspensory 
order was held not a general declaration of liability, but only made to 
keep the matter open if a fresh injury caused by the accident, not 
apparent at the time of arbitration, should afterwards appear). 

Where a workman has completely recovered from an industrial distase, 
but is liable to a recurrence of such disease, the burden is on him, in order 
to prevent the termination of the employer’s liability on a review, to 
prove that his existing susceptibility to a recurrence of the disease is 
due to the previous attack and not to constitutional predisposition which 
the first attack merely revealed (Darroll v. Glasgow Iron and Steel Co., 
Lid., supra); compare Jones vy. Guest, Keen and Nettlefolds, Lid. (1915), 
60 Sol. Jo. 75, C. A. (recovery of miner from nystagmus, but unable to 
work underground owing to likelihood of recurrence of disease not due 
to having previously had disease, but to congenital defect of the eyes: 
claim for award on the ground of partial incapacity disallowed). 

There 1s no statutory limit of time in which a declaration of liability 
must be applied for, though in ordinary circumstances prompt applica- 
tion should be made (foster v. Wharncliffe Woodmoor Colliery Co., Ltd., 
[1922] 2 K. B. 701, C. A.). 


Duty of Arbitrator if Incapacity has Disappeared. 
NOTE (0).—JLondon and North Western Ratlway v. Taylor (1910), 4 B. W. 
¢. 0. 11, C. A., cited in original volume, affirmed sub nom. Taylor vy. 
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London and North Western Railivay, [1912] A. O. 242; see also Dempsey 
v. Caldwell & Co., Ltd. (1913), 51 Se. L. BR. 16 (suspensory award) ; 
Taylor & Co. v. Clark anna) 84 L.J. (Pp. o.)14, H. L., cited in Par. 449, 
ante; Devlin v. Chapel Coal Co., Ltd., [1915] 8. ©. 71, cited in Par. 558, 
note (a), post ; Levergngton v. Dodman (A.) & Co,, Léd., [1916] 1 K. B. 964, 
C. A. (complete recovery from trivial injury to eye and no probability of 
recurrence : suspensory award wrongly made); Jackson v. Hunslet Hnyine 
Co., supra (a workman, who had lost one eye, was able to resume, and had 
been offered, his old work: held that the arbitrator was not justified in 
holding that all incapacity had ceased without considering whether 
applicant’s earning capacity to do the work was affected by reason of the 
accident and whether the work was suitable for a one-eyed man, as to 
which there was a conflict of evidence) ; Summers v. Genese and Young 
(1923), 16 B. W. C. C. 52, C. A. (omission to consider whether workman’s 
earning capacity had been narrowed); Donn v. British Oil and Cake 
Mills, Lid. (1923), 16 B. W.C.C. 171, C. A. (arbitrator wrong in disregarding 
incapacity for other employment than the last in which applicant was 
engaged). 

Where a medical refereo’s report is final, and is in its terms conclusive 
as to a man’s complete recovery from the injury and his fitness to 
resume his ordinary employment, evidence that the earning capacity is 
reduced from the effects of the injury is not admissible ((/ray v. Shotts 
lron Uo., Ltd., [1912] 8. C. 1267). 

NoTE eee also Clarke, Nicholls and Coombs, Lid. v. Knor (No. i 
(1913), 57 Sol. Jo. 793, C. A. (award in favour of infant in case of partia 
ior ial incapacity terminated on offer of suitable work at increased 
wages). 

NoTE .(q).—See, further, Wheeler, Ridley & Co. vy. Dawson (1912), 
107 L. T. 339. 

Consideration of Physical Capacity for Work. 

NOTE (r).--See also Vuberty v. Mace (1913), 134 L. T. Jo, 328 (com- 
pensation suspended where workman became tenant of farm); DLinthorpe 
Dinsdale Smelting Co., Ltd. v. [loy (1917), 86 LL. J. (kK. B.) 995 (same issue 
raised by application to review which had been decided by award, and no 
subsequent change of circumstances); see also M’Alinden v. Nimmo 
(James) & Co. (1919), 88 L. J. (be. co.) 131, H. L. (Se.) ; Pope and Pearson, 
Lid. v. Gamble (1923), 129 L. T. 684, C. A. 

Nore (s).—See, however, Cruden v. Wemyss Coal Co., Ltd., [1913] 8. C. 
534, cited in Par. 482, ante. 

Nore (t).—See also Walton v. South Kirkby, Featherstone, and Hemsworth 
Colltery, Lid. (1912), 107 L. T. 387, C. A.; Gray, Dawes & Co. v. Read 
(1913), 108 LL. T. 53 (workman able to do light work). 

Nove (a).—The doctrine of estuppel applies, however, where, after an 
award has been made and has not been appealed against, an origial 
application is made for compensation on the ground that the first award 
wus bad on the face of it (Hvans v. Barrow Hwmatite Steel Co., Ltd. (1914), 
7B. W.C. C. 681, C. A.). 

(See original volume.) 


Consideration of Opportunity of Obtaining Work. 

Norte (e).—-Compare Jones v. New Brynmally Colliery Co., Ltd. (1912), 
106 L. T. 624, C. A.; Garnant Anthractte Collieries, Lid, vy. Rees, [1912] 
3K. B. 372, C. A.; Vaylor & Co. v. Clark (1914), 84 L. J. (vp...) 14, H.T.., 
cited in Par. 549, post ; Pearson v. Russell (Archibald), Ltd., [1916] 8. C. 
536 (a workman, able to do light work, was offered light work three 
miles from where he lived, but was unable to walk that distance and 
refused to remove from where he was living to where the work was offered 
to him: compensation assessed at amount to which workman would have 
been entitled if he had resided near his work). Where an employer offers 
to take back u workman at wages which he is not able to earn, the work- 
man may reject the offer on tho ground that, the offer being partly one 
of wages for work done and partly for charity, acceptance might affect 
his future position under the Act (ilid., yer Lord JoHNsTon). Sce also 
M‘Alinden v. Nimmo (James) & Co., supra. 

Nove (/).-- See also Devlin v. Chapel Coal Co., Ltd., supra, cited in 
Par. 558, note (a), post; Milligan v. Kerr, Stuart & Co. (1921), 14 
LB. W. C, C. 203, C. A. ; Foster v. Wharncliffe Woodmoor Colliery Co., Ltd., 
[1922] 2 K. B. 701, C. A., where the general principles to be followed are 
stated and explained; Newlan v. Meredith, Shepherd & Co. (1923), 16 
B. W. C. C. 15, C. A. ; Wilmot v. Askern Coal and Iron Co., Ltd. (1924), 
17 B. W. C. ©. 17, C. A. 

Note (y).—See, further, MacDonald or Duris v. Wilsons and Clyde Coal 
Co., [1912] A. ©. 518; Roberts and Ruthven, Lid. v. Hull (1912), 106 
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L. T. 769, C. A. The arbitrator js bound, if evidence is tendered, to hear 
that evidence, to consider it and act upon it, or to reject it as he thinks 
fit; but, although he is entitled to have before him his pwn local know- 
ledge of the labour market in the district, he should not use his local 
knowledge as the sole evidence in ex@lusion- to the evidence tendered 
(Dyer v. Wilsons and Clyde Coal Co., Ltd., [1916] 8. C. 199). 

As to unemployment due to strikes, see Portland Colliery Co., Lid. v. 
Murray, {1923} A. C. 566, H. L. (Sc.), Par. 555, note (f), post, and Bromley 
v. Staveley Coal and Iron Co., Lid. (1923), 16 B. W. C. C. 77, C. A. (strike 
period and after ; compensation not payable for the first period but for the 
second as evidence supported a certain loss due to injury in addition to 
loss due to state of labour market). 


Partial Incapacity as Total Incapacity.—If a workman who has 
so far recovered from the injury as to be fit for employment of a certain 
kind proves to the satisfaction of the judge of the county court that he 
has taken all reasonable steps to obtain, and has failed to obtain, such 
employment, and that his failure is a consequence, wholly or mainly, of 
the injury, the judge must order that his incapacity continue to be treated 
for all purposes of the principal Act, as total incapacity for such period, 
and subject to such conditions, as may be provided by the order, without 
prejudice to the right of review under Sched. I. (16). Such order must 
be made subject to the condition that it shall cease to be in force if the 
workman receives. unemployment benefit (Workmen’s Compensation Act, 
1923 (13 & 14 Geo. 5, c. 42), s. 16). 


Burden of Proof as_to Work being Obtainable on 
Application for Reduction of Compensation. 

NOTE (#).--Where a workman has recovered sufficiently to be able to do 
light work and the employer offers such ight work at the same wages as 
before the accident, the workman is not entitled absolutely to refuse the 
light work and to demand payment of compensation in accordance with 
the agreement (Aeevans v. Mundy (1914), 51 Sc. L. BR. 462); see also 
Williams vy. Ruabon Coal and Coke Co. (1914), 136 L. T. Jo. 404, C. A. 
(where a workman was partially incapacitated, total incapacity having 
ceased: held that compensation must not be awarded on the footing of 
totul incapacity because the employer had not offered light work); James 
v. Mordey, Carney & Co., Lid. (1913), 109 Ta. T. 377, C. A.; Kear v. 
Shelton ron, Steel and Coal Co. (1921), 14 B. W. C. C. 121, OC. A., explained 
in Foster v. Wharacliffe Woodmour Colliery Co., Ltd... tnfra. 

Nove (¢).—See, further, Jones v. New Brynmally Colltery Co., Ltd., supra ; 
Garnant Anthracite Collierics, Lid. v. Rees, [1912] 3 K. B. 372, 0. A. ; Stleock 
dé: Sons v. Golightly, [1915] 1 K. B. 748, C. A. (no effort to get work ; reduc- 
tion upheld on the ground that, in the absence of evidence indicating the 
particular kind of work which the man was able to do and showing that there 
was a reasonablo prospect of his being able to obtain such work, the judge 
was entitled to take advantage of his own local knowledge and to say that 
the workman was able to obtain light work if he wished to try); Abbey v. 
Nichols (James) &: Sons, Lid. (1919), 88 L. J. (K. B.) 969, C. A. (no evidence 
of intention to work); Purdie v. Colville & Sons, Lid., [1923] 8. C. 772. 

Notr (k).—For the meaning of “odd lot”? and the principles to bo 
followed, see Foster v. Wharncliffe Woodmoor Colliery Co., Lid., [1922] 
2K. B. 701, C. A.; Gaffney v. Chorley Colliery Co., Ltd. (1922), 92 L. J. 
(K. B.) 1,C. A.; Cook v. Severn Canal Carrying Co., Lid, (1922), 15 B. W. 
C. C. 212, C. A, 

Notx (/).--See also Brownlee v. Coltness Iron Co., [1917] 8. O. 409, dis- 
tinguishing A?’Cal/um v. Guinn, cited in original volume; Salli vy. 
Coulthard (7'.) & Co,, Ltd, (1919), 122 L. T. 164; Yates &@ Them, Ltd. v. 
Durinvry (1921), 14 B. W. CO. C. 80, C. A.; Kear v. Shelton Iron, Steel and 
Coal Co., supra: Harris v. Bellamy’s Wharf and Dock, Ltd. (1924), 17 
B. W. C. C. 93, C. A, 

Nore (m).---The marriage of & woman receiving compensation is not 
a ground to determine the componsation (Ruthven v. Gent (1912), 47 L. Jo. 
649); see also Higgs and Hill, Ltd. vy. Unicume, [1913] 1 K. B. 593, C. A. 
(compensation ended on workman’s refusal to dolight work, although acting 
on his doctor’s advice); New Monckton Colliertes Uo., Ltd. v. Toone (1918), 
109 LL. T. 374, C. A. (as to the burden of proof resting on employers) ; 
Abbey v. Nichvls (James) & Sous, Ltd., supra; Kilpatrick y. Wemyss Coal 
(o., [1922] S. C. 71. 


Second Incapacity. 
NoTE (n).—See, however, McNally v. Furness, Withy & Co., Ltd., [1913] 
3 K. B. 605, O. A. (where compensation accumulated during imprison- 
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ment was ordered to be paid to the workman); Harwood v. Wyken Colliery 
Co., Seed 2 K. B. 158, C. A. (compensation not affected by supervening 
incapacity); Stowell v. Ellerman Innes, Lid. (1923), 16 B. W. C. C. 46, 
C. A.; Taylor d: Co. v. Clark (1914), 84 L. J. (p. o.) 14, H. L. (employer 
held not liable where accident had enforced idleness which, from lack 
of continuity of activity, rendered workman less fit for labour of any 
kind); Westminster Brymbo Coal and Coke Co. v. Evans (1916), 86 L. J. 
(x. B.) 47, C. A. (where the judge wrongly refused to allow evidence that 
supervening insanity was caused by nystagmus): Lewis v. Wrexham 
and dActon Collieries, Ltd. (1916), 85 I. J. (x. w.) 1446, C. A., cited in 
Par. 459, note (A), ante; M’Kinstrey v. Auchinlea Coal Co. (1919), 
13 B. W. C. C. 388 (total incapacity by subsequent accident). 


Consideration of Nervous and Mental Condition. 

Nore (p).—See, further, Hammend vy. Puge (1914), 49 L. Jo. 282 
(application to terminate award where workman, although able to do 
light work, was partially incapacitated by reason of loss of volition, 
refused); Wall (Charles), Ltd. v. Steel (1916), 84 L. J. (kK. B.) 1599, C. A. 
(finding that workman was not malingering, but honestly believed that 
he was incapable of hght work, that his condition was due to neurasthenia 
resulting from the accident, but that he ought to try to get work: held 
that, although the employer had offered light work at the workman’s old 
rate of wages, there was evidence in respect of which the county court 
judge was justified in not diminishing or terminating, with a declaration 
of liability, the payments); Stride v. Southamptun Gaus Light and Coke 
Co. (1916), 85 L. J. (K. B.) 1449, OC. A. (honest man suffering from loss of 
will power owing to accident: reduction of compensation held wrong); 
Lee v. Courtauld dé Vo., Lid. (1913), 48 L. Jo, 94 ; Marshall vy. Clayton and 
Shuttleworth, [1919] 1 K. B. 609, C. A. 

As to burden of proof thut supervening insanity was caused by origiual 
accident, see Brownlee v. Coliness Iron C'o., ante. 


Consideration of Suitability of Work. 

Note (q).—See, further, furt v. /2fe Coal Vo., Ltd. (1914), 52 Sc. L. BR. 
61; Law v. Baird (Walliam) & Uo., Ltd., [1914] 8. C. 423; Zhomson v. 
Watson (John), Ltd., [1916] 8. C, 23 (a workman receiving compen- 
sation enlisted: beld that the arbitrator was not entitled temporarily 
to suspend the weekly payments, on the ground that by joining the Army 
he was not engaged in a suitable employment, but must ascertain from 
workman’s physical condition what suitable employment in the industrial 
sphere he could engage in at the time of the application by the employers 
for review, having regard to his state of health); Port of London Authority 
v. Gray, [1919] 1 IK. B. 65, OC. A.; Jeach v. Dich, Kerr & Co., Ltd. (1921), 
14 B. W. . C. 135, C. A. (new trial granted as the judge had not con- 
sidered the question of suitability, or whether the job was in fact open to 
the workman). 

NOTE (s).-- See, further, as to suitability of work offered to a one-eyed 
wolkman, Law v. Lhuird (William) & Co, Ltd., supra; Elsott v. Curry 
aud Jiodd (1912), 5B. W. CO. OC. 584, GC. AL; Llargreave vy. Hauyhhead Coal 
Uo., Ltd. (1912] A.C. 319; followed m Hart v. Cory Brothers, Ltd., [1916] 
1K. B. 172, C. A.; Jackson v. Tunslet Engine Co, (1915), 84 L. J. (K. B.) 
1861, O. A., cited in Pur. 544, note (0), ante; Jackson v. Hunslet Hngtne 
Vo., Ltd., [1916] 2 K. B. 8, C. A. (increased seriousness of accident to 
remaining eye ought to be considered, yer Lord Cozens-Harpy, M.R., 
and SARGANT, J., PHILLIMORE, I.J., dubttante); Cross v. Whitehead 
Aircraft Co., Ltd. (1918), 87 L. J. (K. B.) 702, C. Aw; Sinith v. Leardmore 
& Co, [1922] S. QO. 131 (workman unreasonably refused employinent 
involving Sunday labour). 


Limit of Compensation in Partial Incapacity. 

NuTE (f).—See, further, H’vodhouse v. Midland Lailway, [1914] 3 
K. B. 1034, C. A., and [Heathcote v. Haunchwood Colliertes, [1918] A. C. 
52, H. L., and Webster v. Harrison, Townsend & Co., Ltd. (1920), 89 
LL. J. (kK. B.) 1077, C. A., cited in Par. 446, ante; Cory Brothers & Co., 
Lid. v. Tarr, Same v. Hopkins Saal 86 L. J. (K. B.) 1840, cited in Par. 
555, post. The judge must state clearly his findings as to the average 
weekly earnings before the accident and other questions of fact and law 
(-ltlantic Transport Co., Ltd. v. Lynch (1921), 14 B. W. C0. 0. 77, CG. A.). 
The arbitrator in assessing compensation is entitled to act upon his general 
knowledge of the labour market (Middleton v. Wharncliffe Woodmoor 
Colltery Co., Lid. (1923), 16 B. W. C. C. 125, C. A.). The discretion to 
award part of the difference is now taken away, see Workmen’s Compensa- 
tion Act, 1923, s. 4 (3,) and Par. 446, notes, ante. 

NOTE (a).—See also Hains and Strange v. Corbet (1912), 5 B. W.C. ©. 
372, 0. A. 
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(See original volume. ) 


Period Affected by Review. : 

NoTE (c).—See also (/thson (George) & Co. v. Wishart, [1915] A. C. 18 
(compensation determined as at a date antecedent to that of the applica- 
tion ; the intention of the Legislature being to give compensation only 
during incapacity, and semble, per Lord ATKINSON, that the weekly pay- 
ments should be varied from the time when the circumstances justifying 
the change were shown to have occurred, where it was merely asked that the 
weekly payments should be diminished or increased); Bagl-y v. Furness, 
Withy d& Co., Ltd., [1914] 3 K. B. 974, C. A. (on an application by a 
workman to review an award as from an antecedent date, held that the 
arbitrator had jurisdiction to find that applicant was not entitled to receive 
any compensation at all and to terminate the award as from such antecedent 

ate). 

Nos (e).—See also Gibson (George) & Co. v. Wishart, supra; Church, 
alshby & Co. v. Waddington (1922), 15 B. W. C. C, 183, OC. A. (request 
which amounted to application for retrospective award) ; Westminster 
Brymbo Coal and Coke Co., Ltd. v. Hvans (1916), 86 L. J. (kK. B.) 47, OC. A. 
(evidence improporly rejected of insanity as result of nystagmus), 


Effect of Variation of Scale of Wages. 

Text and Norm (f ).—-This is no longer law, see Malcolm v. Spowart & 
Co., [1913] 8. C. 1024, cited in Par. 559, note (g), post. A general rise in the 
scale of wages constitutes a change of circumstances which entitles the 
employer to a review (Tarr v. Cory Brothers & Co., [1917] 2 K. B. 774, 
©. A., and 8. ©. sub nem. Cory Brothers & Co., Ltd. v. Tarr, Same vy. 
Hopkins (1917), 86 L. J. (kK. B.) 1340, C. A. ; Thomas v. Nixon's Navigation 
Co., Lid. (1917), 117 L. T. 513, C. A.; Woodilee Coal and Coke Co. v. 
M ‘Neill, [1918] A. C. 43). So also when there is a general fall in wages or no 
light work is available (e.g. owing to strikes) the workman is entitled to a 
review to secure higher compensation or compensation which has been 
suspended ; he must then show that part, if not. the whole, of the diminution 
of his carnings is duc to bis incapacity and not to economic causes (Portland 
Colhery Co., Ltd. ve Aurray, [1923] A. C. 566, H. L. (Se.); Fallens v. 
W. Divon, Ldd., [1923] 8S. C. 951; M'Combe v. Bent Colliery Co., Lid., 
[1924] 8S. C. 466). A mere averment of a general redaction of wages does 
not justify an application by a workman for review (Quilter v. Kepplehill 
Coal Co., Lid., [1921] 8. C. 905, distinguished in M‘Combe’s Case, supra). 

A review may now be had at tho request of employer or workman 
provided (1) the accident happened on or after lst January, 1924; (2) six 
months have passed since the accident; (3) it is claimed that, had the 
workman remained uninjured and continued in the same class of employ- 
ment as at the date of the accident, his average weekly earnings during the 
twelve months immediately preceding the review would, as a result of 
fluctuations in rates of remuncration, have been greater or less by more than 
20 per cent. than his average weekly carnings during the twelve months 
previous to the accident or previous to the last review (if any) under this 
section. Where such claim is proved the weekly payment will be varied 
so as to make it such as it would have been if in the calculation the rate of 
remuneration obtaining during the twelve months previous to the review 
was substituted for the pre-accident average (Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 5, ¢. 42), s. 15). 

Nore (y).—See also Hall v. Brady (1913), 47 7. L. T. 211; Hvans vy. 
Barrow Hamatite Steel Co., Ltd. (1914), 7 B. W.C. C. 681, QO. A. (as to the 
effect of an award continuing compensation for a fixed future period and 
then to cease, which had not been appealed against); Par. 545, ante. 


Workman’s Duty as to Aiding Recovery. 

NOTE (#).—See also Wright v. Sneyd Collieries, Ltd. (1915), 84 L. J. 
(K. B.) 1382, C. A. (applicant, after receiving compensation for a year, 
agreed to go into a eee to undergo the Weir-Mitchell treatment and, 
on the advice of his own doctor, a course of massage, but refused to 
undergo the massage and left the home rather than undergo it: held 
that there was evidence on which the judge could find that applicant’s 
incapacity was not caused by the accident, but by his unreasonable 
refusal to undergo a treatment recommended by his own doctor, but that 
there must be a suspensory awurd as the application was an original one, 
and it was impossible to say whether the bond fide expectation of the 
medical men as to the result, if applicant underwent the massage treatment, 
might or might not be fulfilled); Wife Coal Co. v. Cant (1920), 90 T.. J. (P. c.) 
69, H. L. (Sc.) (conflicting advice of medical practitioners). 

NOTE (7).—See also Lee v. Courtauld & Co., Lid. (1913), 48 L. Jo. 94. 
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Effect of Refusal to Undergo Operation. 

Note (m).—See, further, Walsh v. Lock & Co. (Newland), Ltd. (1914), 
110 I. T. 452, C. A. (refusal by workman to undergo an operation which 
was free, in the doctor's opinion, from risk or suffering, on the ground that 
he might risk his capacity for other work, hold unreasonable). It appears 
that where a workman is found to have unreasonably refused to undergo 
an operation, evidence will not be received by the Court of Appeal to show 
the effect of an operation subsequently perfurmed to remove the defect for 
which compensation was originally awarded (Wheeler, Ridley & Co. v. 
Dawson (1912), 1 L. J. (c. c.) 68, C. A.); see also Shea v. O'Neill and O' Neill 
(1919), 13 B. W. ©. C. 560, C. A. (refusal to have finger joint removed, 
held unreasonable). 


NOTE (z).—As to the refusal of a workman to have his arm re-set after 
an alleged negligent setting by a bone-setter, see umber Towing Co., 
Lid. v. Barclay (1911), 6 B. W. C. OC. 142, CO. A. 

A workman is not entitled to compensation if he refuses to undergo an 
operation on the advice of two of his own medical advisers, who are of 
opinion that the operation will not lessen the incapacity, but who agree 
with three doctors employed by the employers that the operation was an 
exceedingly simple one, and attended by no appreciable risk or danger to 
an ordinary healthy person, and that it was reasonably certain that the 
operation would restore his capacity (O’ Neti! v. Brown (John) & Co., Ltd. 
ae 50 Sc. L. R. 450); see also Gracie v. Clyile Spinning Co., Ltd., [1915] 
S. C. 906 (opinion by Lorp PRESIDENT that, save in very special circum- 
stances, the proximate cause of incapacity never can be the unreasonable 
refusal of a workman to undergo an operation, if his own medical adviser 
advises him against undergoing that operation; and on an application to 
review ou the ground that incapacity was due to the workman’s unreason- 
able refusal to undergo on operation in which the findings of the 
arbitrator were (1) that the operation was a minor one, but would 
probably result in restoring in large measure the workman’s full powers, 
(2) that there wus nothing apparently in his constitution to render an 
operation undesirable or dangerous, and (3) that his own doctor advised 
him not to undergo same, and (4) that probably the operation would be 
successful: held that the workinan’s continued incapucity was not due to 
his unreasonable refusal to undergo an-operation); Fife Coal Co. v. 
Cant (1920), 90 T.. J. (pv. c.) 69, IL. L. (Sc.) (incapacity found not to be 
due to refusal: in the circumstances not unreasonable for the workman to 
follow the advice of his own medical adviser); Par. 561, note (4), post. 


Burden of Proof. 

Nore (q).— Unless there is evidence that the undergoing of an 
operation will tend to lessen the amount of compensation payable by the 
einployers, the workman’s refusal to submit to an operation 18 not 
unreasonable (Molamphy v. Sheridan (1913), 471. 1. T. 250). See also /'t/e 
Coal Co. v. Cant, supra. 


Workman’s Duty as to Obtaining Work. 

NoTE (a).- See, further, //igys and Ilill, Ltd. v. Unicwme, [1913] 1K. B. 
595, U. A.; Keevans v. Mundy (1914), 51 Se. L. R. 462 (compensation 
suspended where workman refused light work at same wages); Par. 548, 
note (m), ante. 

The Workmen’s Compensation Act, 1906, rears up no barrier against a 
workman obtaining compensation, if incapacity still exists, on account of 
his failure to endeavour to obtain suitable work (Derlin v. Chapel Coal Co., 
Lad., [1915] 8S. C. 71). A finding, however, that. but for the workman’s 
failure to attempt to obtain light work for which he is quite fit his in- 
capacity due to the accident would have ceased, is on finding that incapacity 
due to the accident has ceased (abid.). 


Provisions Affecting Minors. = 

Text and Note (c).—But now where the review takes place more than 
six months after the accident, and before the workman attains twenty-one 
years of age, the weckly payment may be increased to such an amount as 
would have been awarded (sce Pars. 446, 552, notes, ante) if he had been 
earning at the time of the accident the weekly sum which he would probably 
have been earning at the date of the review, had he remained uninjured 
ore I. (16) as substituted by Workmen’s Compensation Act, 1923, 
8. 24 (6) ). 

For procedure see W. C. R., Form 5. 

The judge can ouly award an increase of weekly payments as from 
the time of the review; he cannot throw back the operation of the 
order to a date before the application to review (Williams v. Bwll/a and 
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Merthyr Dare Steam Collieries (1891), Lid., [1914] 2 K. B. 30, C. A.). See 
also Abbey v. Nichols (James) & Sons, Lid. (1919), 88 L. J. (x, B.) 969, C. A. 
(no evidence of intention to work). 

Yor effect of Sched. I. (16) on redemption, see Par. 537, notes, ante. 

Nore (g).—As to the powers of a judge on an ao eee by an infant 
to review, see, further, Ambridge v. Good (1912), 5 B. W. C. C. 691, C. A. 
See — ae v. Gandy Belt Manufacturing Co., Lid. (1923), 16 B. W. C. C. 
151, C. A. 

The arbitrator is not bound to grant an increase on account of a general 
rise in the rate of wages, but he may take into account the rise in the 
rate of wages as an element in considering what the workman would 
probably have earned had he remained uninjured (Malecim v. Sp wart 
& Co., Lid., [1913] S. C. 1024, and Burke v. Wilsons and Clyde Coal Co., 
{1917} 8. C. 92). 

(See original volume.) 


Medical Referee Summoned to Assist. 

Norte (t).—For new Sched. IT. (5) and rules, see Par. 508, notes, ante. 

For procedure under Sched. ITI. (15), see W. C. R. 56, 98. 

The Vourt of Appeal cannot interfere with a finding of fact by the judge 
based on the merical referee’s report (Regan v. Cunadian Pacific Ocean 
Servives, Ltd. (1922), 15 B. W. C. U. 50, C. A), 


Reference to Medical Referee. 

Note (k).—Soe Pelt & Sons v. Payne (1915), 8 B. W. C. C. 111, 0. A. 
(a county court judge, on the adjournment of a case which had not been 
opened and in which no evidence had been called, directed a medical 
referee who was in court to examine applicant and report to him: held 
that the county court judge had acted contrary to the Medical Referees 
Regulations, r. 20, and had no jurisdiction so to desl with the case, which 
must be remitted to another county court judge); Gracie v. Clyde 
Spinning Co., Ltd., [1914] 8. C. 906 (on an application to review on the 
ground that incapacity was due to the unreasonable refusal of the work- 
man to undergo an operation, the arbitrator submitted to a medical 
referee for report the question whether or not there was any special risk 
in the use of anasthefics, and the medical refereo having answered that 
the risk of taking an anesthetic was not more than ordinary, added that 
an operation would be of little benefit and that the injury was permanent: 
held that the submission was competent and that the arbitrator was 
wrong in disregarding the medicul referee's opmen in regard to the 
injury, even though it was not an answer to the question put to him) ; 
Par. 557, note (x), ante. 

Setting Aside Award made on Application to Review. 


Norte (1).—See now W. C. R. 85 (2) (a), and zbid., 85 (4). 
NOTE (m).—See now thid., 85 (2) (a). 


General Rule. 

Nore ( p).—See Johnston v. Liston (Henry) & Co., [1920] 1 K. B. 99, 
C. A. The Court of Appeal may interfere with a judge’s decision in 
regard to the granting of an adjournment (Jones v. S. 2. Anthracite 
Collieries, Lid. (1920), 13 B W. C. C. 346, C. A.). 

Nore (qg).—See now W. C. R. 86, 87. 


Appeals to Judge. 
Nore (a).—See now thid., 34, Form 25. 


Where there is no Appeal. 

Nore (d).—As to the question for decision on a case stated, see per Lord 
MackEN“ZIE and Lord SKERRINGTON in Sinnertons v. Addie (Robert) & Sune 
( Colliertes), Ltd. (1920), 57 Sc. L. RB. 586. 


Appeals to Court of Appeal. 
NOTE (/').—See, further, Vaylor v. Cripps, (1914] 3 K. B. 989, ©. A. 
(appeal from order of county court judge sitting as arbitrator that 
evidence of workman should be taken on commission or by special 
examiner held properly made to the Court of Appeal, and not to the 
Divisional Court); Morelund & Sous vy. Hley, Kley v. Moreland & Sona, 
[1916] 1 K. B. 85, ©. A. (application to redeem weekly payments dis- 
missed on the ground of irregular service: jurisdiction of county court 
judge as arbitrator held exercised, and appeul from his decision to the 
Court of Appeal, not to the Divisional Court). 

A writ of prohibition will not he to a county court judge sitting under 
the provisions of the Act (1) because he is sitting merely as an arbitrator, 
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and (2) because the Act provides one remedy only—appeal to the Court 
of Appeal (Turner v. Kingsbury Collieries, Ltd., [1921] 3 K. B. 169). 


On Questions of Law only. 

Nore (g).—See, further, Jones'v. Tirdonkin Colliery Co. (1911), 6 
B. W. C. C. 3, C. A., cited in Par. 510, ante. As to what questions are 
questions of law and questions of fact, sce Leivers v. Barber, Walker & Co., 
Lid. (1924), 17 B. W. C. C. 38, C. A. Whether the Court of Appeal has any 
power to order a new trial on the ground of surprise was doubted in Goldex 
v. Swift of Coventry, Lid. (1924), 93 L. J. (kK. B.) 488, H. L. - 

Nore (/).—See also Stevens vy. Thorne & Co., [1916] 2 KX. B. 69, C. A. ; 
Lane v. Leitch & Son (1921), 55 1. L. VT. 161, C. A. (no objection taken to 
examination of workman by the medical assessor). Where an award has 
been accepted and acted upon there is no appeal against it (Johnson v. 
Newton Fire Hxtinguisher Co., Lid., [1913] 2K. B. 111, C. A.; Harris v. 
Minister of Munitions (1920), 90 L. J. (K. B.) 1312, C. A.; Mecves v. 
S. Smith d& Sona (1922), 15 B. W. C0. C. 190, CO. A.; Milligan v. Kerr, 
Siuart & Co. (1921), 14 B. W. 0. C. 203, O. A. (amendment of claim). 
As to raising the question of jurisdiction for the first time on appeal, see 
Kirk and Randall, Ltd. v. Bourke (1919), 88 L. J. (kK. B.) 1145, C. A. 


Mixed Fact and Law. 

NOTE (t).—It is wholly illegitimate by finding in the words of the Work- 
men’s Compensation Act, 1906, to secure for a finding on a pure question of 
law, or on a mixed question of law and fact, that unassailability which 
properly belongs only toa finding on a question of pure fact, and when an 
arbitrator rules a question of law, that fact should appear on the face of his 
award, so that if his ruling is erroneous the award can be set aside from 
error on its face, and the court can at once determine whether the arbi- 
trator bas misdirected himself (per Lord Arxkinson in Herbert v. Fou 
(Sumuel) & Co., Ltd., [1916] 1 A. OC. 405, at pp. 413, 414, Hutchison 
(J. & 2.) v. M‘Kiunon, [1916] 1 A. C. 471, at p. 476, and King v. 
Port of London Authority, [1920] A. C. 1, at p. 294, Arbitrators should 
muke it clear on the face of their report, award, or case stated, 
what rulings they design to make on any points of law which arise 
before them, and what rulings they design to make on questions of fact, 
so that the court may readily judge whether or not thoy have misdirected 
themselvos in point of law or whether their findings of fact are such us 
any reasonable man might arrive at upon the ovidence (Hutchison 
(J. & 1D.) v. M'Kinnon, supra, at pp. 476, 477); Atlantic Transport Co., 
Ltd. v. Lynch (1921), 14 B. W. CG. C. 77, C. A. In order to succeed in 
sotting aside the finding of the arbitrator the appellant must show that 
there was no evidence at all upon which the arbitrator could reasonably 
proceed, or that on the face of the award there was a mistake of law 
a Lochgelly Iron and Voal Co., Lid. vy. Kirk (1916), 86 L. J. (P. 0.) 


(See original volwme.) 


Service and Entry. 

NoTE (m).—See also Marshall vy. Clayton and Shuttleworth, [1919] 1 
K. B. 509, C. A.; Chadbourne v. Barber, Walker d&: Co., Lid. (1923), 16 
B. W. C. C. 147, C. A. (the county court judge has no power to extend). 
In applications for extension of time for appealing evory relevant fact must 
el ecu before the court (Pellett v. Hove Corporation (1921), 14 B. W. C. C. 

, C. A.). 

Where an award has been made upon a state of facts agreed by both 
parties, the court will not allow an appeal. on the ground of mistake 
unless a strong case be made out (Pellett v. Hove Corporation, supra). 


(See original volume.) 


Security for Costs. 

NoTE (o).—It has been held in Ireland that it is contrary to the policy 
of the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), to require 
from the workman security for costs of appealj(Hutchinson v. New 
Northern Spinning and Weaving Co., Ltd., [1914] 2 I. B. 530, C. A.). 


In Forma Pauperis. 
Norte (a).—R. 8. C., Ord. 16, rr. 22—31, are now replaced by R. S. C. 
(Poor Persons), 1920, Ord. 16, rr. 22—31N. 


Remitting to Judge. 

NorE (b).— Where a case is stated ambiguonsly or incompletely a court 
may remit for further information;, but a remit is not.intended to assist 
the court in substituting itself for the arbitrator (Kerr.or Lendrum v. Ayr 
Steam Shipping Co., Ltd., [1916] A.C. 217, per Lord LOREBURN, at p. 224). 
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The court below will not be ordered to state a special case when the applica- 
tion was decided on facts not involving a question of law (Nelson v. Allan 
Brothers & Co. (United Kingdom), Lid. (1913), 50 Sc. I. R. 820); see, 
further, as to the power of a judge on remission to hear further evidence, 
Park vy. Coltness Iron Co., Ltd., [1913] S. C. 1163; and as to the practice 
in Ireland, seo Shea v. Wilson & Co., Barnsley, Ltd. (1916), 50 I. L. T. 73, 
C. A. See also Marshall v. Clayton and Shuttleworth, supra (finding not 
supported by evidence : case remitted) ; Neilson vy. Farme Coal Co., {1919} 
S. C. 410 (case remitted on conditions) ; Slater v. Maconochie (1920), 89 
LL. J. (kK. B.) 1248, C. A. (no rule to remit case to another arbitrator) ; 
unter v. Stmner (1921), 14 B. W.C. ©. 328, C. A. (evidence more con- 
sistent with accidental fall than a fit; new trial); the words ‘‘ new trial ” 
are not accurate; the appropriate word is ‘‘rehearing.” Further, the 
court has power to direct a rehearing by the judge, even though the 
arbitration has been originally dealt with by his deputy (Hunter v. Simner, 
[1922] 2 K. B. 170, 0. A.). 


Order of Court of Appeal. 
Nore (c).—See now W. C. R. 87 (1). 
NOTE («/).—-See now ibid., 87 (5). 


Appeal to House of Lords. 

NoTE (¢).—Such appeals are not regarded with favour (Lochgelly Tron 
and Coal Co., Lid. v. Kirk (1916), 86 L. J. (vp. co.) 61, H. L., per Lord 
HALDANE, at p. 63). 


Costs of Arbitration. 

Nore (1).—See cases, Par. 577, note (0), infra. 

As to the costs of appeal where action has been remitted, see Cross v. 
Whitehead Aircraft Co., Ltd, (1918), 87 L. J. (kK. B.) 702, and of rectification 
of an award, sco West v. Staveley Coal and Tron Co., Ltd. (1922), 15 B. W. 
CL. 174, CoA. 

As to costs in conncction with the registration of lump sum agreements, 
see Par. 524, notes, ante. 

Nore (1).-—-This fee is abolished ; the applicant must pay such fee as may 
be prescribed (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
s. 25) See Regs. 9-13 (Stat. BR. & O., 1923, No. 1523); Sched. IT. (13) 
is repealed ; no court fee is payable by the workman in respect of pro- 
ceedings in a court under the Act of 1906 (County Courts Act, 1924, s. 6), 
hence the new fees fixed by the County Courts Fees Order, 1924 (Stat. 
R. & O., 1924, No. 940. amended by 1350), are payable by the employer 
unless he is in the position of a successful party. 


Special Costs. 
Nore (m).—See now W. ©. R. 76 (6), (7), and ibid., 76 (2). 


No General Rule. 

Note (0).—The judge's discretion is subject to the limits imposed upon 
a judge of the High Court (//igqins v. Higgins d&: Co., [1916] 1 K. B. 640, 
C. A.) Hence, except in cases of misconduct, a successful party cannot 
be deprived of costs; see, further, Vol. XXITE, Par. 324, notes, ante ; 
also Hoans v. Guwauncaegurwen Colliery Co., Ltd. (1912), 106 L. T. 613, 
C. A.; Higgins v. Higgins, supra, Kloosterman v. Vickers, Ltd. (1918), 
87 L. J. (K. 8.) 754, C. A., and Mord v. Gilbertson d&: Co., Ltd. (1919), 12 
B. W. C. C. 32, C. A. (issue total incapacity ; though declaration of liability 
made, employers were successful and wrongly deprived); Feeney v. Fife 
Coal Co., [1918] S.C. 1975 Murphy v. Farme Coal Co., [1918] 8. C. 659 ; 
Murphy v. Baird d: Co,, Ltd., [1921] S. C. 891 (offer, though no formal 
tender, of suin ultimately awarded cutitled employers to costs); O’ Nevll 
v. Giffnock Collieries, [1924] 8. C. 376. 

Tf the judge has given specific reasons, these, but not others, may be 
exanuned, and if there is no evidence to support them the court can inter- 
fere (Patleson v. Bigriqgg Mining Co., Lid. (1915), 9 B. W. C. C. 24, C. A. ; 
Temperton v. Fletcher, Son and Fearnall, Lid. (1924), 17 B. W. CG. C. 165, 
C. A.). 

But where, having regard to these principles, the discretion has been 
judicially exercised, the court will not interfere (Black v. Thrupp and 
Maberley, Ltd. (1920), 13 B. W. C. C. 247, C. A.; Radnage v. H.M. Post- 
master-General (1922), 15 B. W. C. C. 125, C. A.; Haynes v. Aldridge 
Colliery Co., Lid. (1923), 16 B. W. C. C. 183, C. A. (no order where both 
parties succeeded in part and failed in part). . 

The arbitrator has power to order an unsuccessful applicant to pay the 
qualifying fee of a doctor who, having examined him before proceedings 
have been commenced, gives evidence at the hearing (Jones v. Davies 
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(D.) & Sons, Lid., [1914] 3 K. B. 549, C. A.); compare Finlayson v. Clinton 
(Owners) (1914), 111 L. T. 915, C. A. (wrong disallowance of costs of 
experts). : 


Taxation. 

NOTE (s).—See now W. C. R. 76 (, Where proceedings are taken for 
the costs of which no provision is made reasonable costs must be allowed 
(tbid., 76 (4) ). 

Note (t).—See now wbid., 78. 

Costs of Abortive Action. . 

Nors (b).—See, further, Workmen’s Compensation Act, 1923, s. 18, and 
Par. 431, notes, ante. 

NOTE (e (2) .—As to the power of a judge to order the successful applicant 
to pay the respondent’s costs, see Hvans v. Gwauncaegurwen Colliery Co., 
Ltd. (1912), 106 T.. T. 618, C. A. : 


Recovery by Solicitor or Agent. 
Nore (g).—See now W. C. R. 76 (1) and ibid., 79. 


Application. 
Norte (z).—See now W. C. R. 80, 80 (3), and Form 76. 


Recovery. 

Nore (k).—See now W. C. R. 81 (d) and 81. 

Nore (l).—See now W. C. R. 81 (e), (f). 

No Set-off of Costs of Abortive Appeal. 

NOTE (m).—There is no jurisdiction to order a set-off of costs of an 
appeul from the county court to the Court of Appeal against costs of the 
heuring or rehearing, whon remitted, and the court cannot, after judg- 
ment has been given, order the costs of an appeal under the Workmen’s 
Compensation Act to ‘be costs in the arbitration, so as to enable the costs 
to be set off in the county court cone v. Port of London Authority 
(No. 2) (1913), 82 L. J. (x. B.) 918, 0. A.). 


Annual Returns of Injuries. 

NoTE (n).—See, furthor, Anon. (1913), 77 J. P. (Journal) 425. By 
Stat. R. & O., 1918, p. 393, the regulations of 15th January, 1908, were 
revoked and fresh repulations substituted therefor. 


Special Register. 
NOTE (p).—See now W. C. R. 97. 


Money in Court. 
NoTE (q).—See now W. C. R. 91; as to transfer of investments, W. C. R. 


91 (3). 


Investment of Compensation. 
Note (r).—See also zbid. 


Procedure. 

Note (a).—See now W. C. R. 92. 

Nore (c).—See now W. C. R. 96. 

Nore (d).—See now W. C. R. 100. 

Notre (e).—See now W. C. R. 101 (2). 
Anglo-French Convention. 

Notes (9), (h).—See now Par. 338, notes, ante. 


(See original volume.) 


Ratification. 
Nore (h).—See, further, Morison vy. London County and Westminster 
Bank, Ltd., [1914]3 K. B 356, C. A., cited in title AGENCY, Par. 385, ante. 


(See original volume.) 
Circumstances of Servant’s Employment. 


Nore (s).—See also Houghton v. Pilkington, [1912] 3 K. B. 308, cited in 


Par. 266, ante. 
NOTE (c).—As to whether a furniture salesman has implied authority 


to cancel a contract, see Leckenby v. Wolman, [1921] W. N. 100. 

(See original volume.) 
Manner of Executing Authority. 

Nore (4).—See Stewart v. Adams, [1920] 8. C. 129 Reena in 
depositing poisonous matter). 
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596—604 Laws OF ENGLAND SUPPLEMENT, 

PARAGRAPH : 

NUMBERS, 

596 NoTE (t).—See title AGENoy, Par, 450, note (), ante; Rand (Joseph) 
(contd.). ¥: Cratg, [1919] 1 Ch. 1, C. A 


597. Apparent Scope of Authority. 

NOTE (a) —See Stewart v. Adams, supra. 

NorE (b).—As to the meaning of ‘‘ benefit of his master,” see Lloyd v. 
Grace, Smith & Co., [1912] A. CO. 716, reversing 8S. C., 1911] 2 K. B. 
489, C. A., cited in original volume, where, at p. 724, Lord LorEBURN 
commented upon the word ‘‘ benefit” as used in Barwick v. English Joint 
Stock Bank (1867), L. B. 2 Exch. 259, Ex. Ch., per WILLEs, y, cited in 
original volume. As to the liability of the master for disclosure by a 
servant, after termination of service, of secrets relating to the master’s 
business, see, further, Haston v. Hitchcock, [1912] 1 K. B. 535, OC. A.; 

« Houghton vy. Pilkington, [1912] 3 K. B. 308; Jrwin vy. Waterloo Taxi-Cab 
- Co., Lid., Gael 3 K. B. 588, OC. A. 

Norte (d).—See, further, Lloyd v. Grare, Smith & Co., [1912] A.C. 716; 
compare Bowes Trustees y. Watson, [1913] S. 0. 326; Terrill v. Parker 
and Thomas (1915), 32 T. lL. BR. 48, cited in title Aczenoy, Par. 450, 
note (7), ante. 

Nore (e)—See also Performing Right Society, Lid. v. Mitchell & 
Booker (Palais de Danse), Ltd., [1924] 1 K. B. 762. 

Norkg (:/).—See, further, MZutchins v. London County Counctl (1915), 86 
Th. J..(K. B.) 1177, H. LL. 

Notes (/).—The proviso stated in the text of original volume must be 
road subject to Lloyd v. Grace, Smith & Co., supra. 

NorE (1).—See title AGENcY, Pur. 450, note (n), ante ; compare Haston 
v. Hitchcock and Land (Joseph) v. Craig, ante. 


598. Crime. 
Nore (m).—See Miniz v. Silverton (1920), 36 T. L. R. 399 (theft by 
driver of van). 
599. (See ortyinal vulume.) 


600. Lawful Act Tortiously Performed. 
Nore (s).—Compare Lloyd v. Grace, Smith & Co., supra. 
Nore (/).—See, further, Reichardt v. Shard (1914), 31 T. L. RB. 24, 0. A., 
cited in title NEGLIGENCE, Pur. 699, note (/), post. 


Breach of Duty. 


Nork (a).——See, further, Houghton v. Pilkington, supra (inj ay to person 
invited by servant to enter master’s cart: held no duty existed). 


601. Scope of Authority. 


Nove ( »).—Compare Lloyd v. Grace, Smith & Co., supra. . 
Nore Luar further, Lloyd v. Grace, Smith & Co., supra; Coogan v. 
Dublin M-tor Co. (1914), 49 T. L. Lf. 24 (chauffeur, contrary to instructions, 
allowed third person to drive, who knocked down plaintiff: held that 
defendant was not lable, as the chauffeur was acting outside the scope 
of his authority). 
"Nore (s).—See also Rand (Joseph) v. Craig, ante. 


602. Delegation. 
; NotTE (d).—See also Ricketts v. Tilling(Thos.), Lid., [1915] 1 K. B. 644, 
C. A. (omnibus driven by conductor); Par. 271, ante. 


603. Course of Employment. 

NotE (/).—-Compare, as to the employment of a schoolmistress, Smith 
v. Martin and Kingston-upon-Hull Corporation, [1911] 2 K. B. 775, O. A. 

Nore ().—Oompure Lloyd v. Grace, Smith & Co., supra ew act 
committed by a servant in conducting business which he had a right 
to conduct honestly, and was instructed to conduct on behalf of his 
principal). 

NotE (+).—Compare Jefferson v. Derbyshire Farmers, Ltd., [1921] 2 
K. B. 281, C. A. (defendant’s servant while drawing motor spirit threw 
down a lighted match after lighting a cigurette: held that the’ servant was 
engaged on an act within the scope of his employment, but as he had 
failed to exercise such special caution as was necessary in such a task the 
defendants were liable for the resulting damage by the fire). 

Note (0).—See Rand (Joseph) v. Craig, ante. 


604. Acts Tortious per se. 
Nore (q).—See also Ormiston v. Great Western Rail. Co., [1917] 1 K. B. 
598 (railway company held not liable for unauthorised acts of porter) ; 
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PARAGRAPH 
NUMBERS, 


604 
(conid.). 


605. 
606. 


607. 


608. 


609-610. 


611. 


612-614. 


615. 


616. 


617-619. 


VOL. XX.—Masrer anp Servant. 604-619 


Mandelston v. North British Rail. Co., [1917] 8. C. 442 (alleged slander by 
railway inspector). 


Absence of Authority. 
NOTE (r).—Compare Lloyd v. Grace, Smith & Co., supra. 


Scope of Employment. 

Nore (a).—Compare Houghton y. Pilkington, supra (assistance invited 
by servant on the happening of an accident). 

Nore (d).—See also Lloyd v. Grace, Smith & Co., supra; Stewart v. 
Adams, [1920] 8. C. 129. 

Nore (e).—See also Houghton vy. Pilkington, supra; Forsyth v. Man- 
chester Corporation (1912), 76 J. P. 463, C. A. (voluntary act of kind- 
ness); Radley v. London County Council (1913), 109 L. T. 162 (tram 
conductor running after and striking boy not acting within scope of 
authority); AMandelston vy. North Briteh Rail. Co., supra. 

Note (f).—See also Ormiston v. Great Western Pail. Co., supra 
(unfounded charge of travelling without proper ticket made by railway 
porter against passenger) ; Mandelston v. North British Rail. Co., supra ; 
see also M’Namara v. Brown, [1918] 21. R. 213. 

NOTE (¢).—See, further, Hutchins v. London County Counetl (1915), 85 
L. J. (k. B.) 1177, H. LL. (ejection from tramcar by conductor); Perey vy. 
(llasgow Corporation, [1922]2 A.C. 299, HL. L. (Se.) (if a tramway official 
acting within the scope of his employment improperly exceeds the 
powers conferred by the bye-laws, the corporation may. be liable). 


Benefit of Master. 

NoTE (/).—See also Lloyd v. Grace, Smith & Co., Ltd., supra, cited in 
Par. 597, note (0), ante. 

NOTE (n).—See also Terrill vy. Purher and Thomas (1915), 32 T. Ti. BR. 
48, Vol. I., Par. 450, note (n), ante ; Houghton v. Pilkington, supra. 

Nor (0).—Sce Vol. I., Par. 432, note (s), ante; Rand (Joseph) v. Craig, 
supra. 


Nature of Tort Immaterial. 

Note (b).—See also Mtiidamv. City and Suburban Dairies, Ltd., [1911] 
S. CO. 430 (master held not responsible for slander uttered by servant 
outside the scope of his employment). - 

Nore (c).—See Stewart v. Adams, [1920] 8. O. 129. 


(See original volume.) 


Statutory Liability. 

Nortr (a).— See also Armitage, Ltd. v. Nicholson (1913), 108 T, T. 993, 
Vol. XXL, Par. 921, post ;, Wilson v. Fleming (1913), 51 Se. L. R. 72, 
Vol. I., Par. 459, note (1), ante ; Phelon d: Moore, Lid, v. Keel, [1914] 3 K. B. 
165 (breach of the Motor Car (Registration and Licensing) Order, 1903), 
Vol. XXVIL., Par. 669, post ; Agricultural and Technical Instruction Depart- 
ment v. Burke, [1915] 2 I. R. 128, Vol. LX., Par. 502, note (d), ante ; War- 
rengton v. Windhill Industrial Co-operative Nociely (1918), 88 L. J. (K. B.) 
280 (imposing conditions on sale of food); Jones v. Hartley (1918), 88 L. J. 
(K. B.) 271 (sale of intoxicating liquor without licence); Buckingham v. 
Duck (1918), 88 L. J. (K. B.) 375 (offence against Food Control Order) ; 
Burns v. Scholfield (1922), 128 L. T. 382, Vol. XXVIITI., Par. 592, note (f), 
post. 

Nore (e).—See also Wurrington v. Windhill Industrial Co-operative 
Soctety aud Jones v. Hartley, supra. 

Note (/).—See also Buckingham v. Duck, supra; City and Suburban 
Dairies v. Mackenna, Scottish Farmers’ Dairy Co. (Glasgow) v. Mackenna, 
[1918] 8. C. J.) 105. 

NOTE (m).—See also Jones vy. Hartley, supra. 

NOTE (n).—See also City) and Suburban Datries vy. Mackenna, Scottish 
Farmers’ Dairy Co. (Glasgow) v. Mackenna, supra. 


(See original volume.) 


Corporations. 


NorTE (0).—See title CorPoRATIONS, Pars. 854, note (e), 856, note (J), 
ante. 


Public Authorities. 


Notes (a).—See also Tuckwood v. Rotherham Corporation, [1921] 1 K. B. 
526, C. A., Vol. XXIII, Par. 689, note (9), post. 


(See original volwme.) 
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620—632 


PARAGRAPH 
NUMBERS, 


620. 


621. 


622. 


623. 


624. 
625. 


626-627. 
628. 


Laws oF ENGLAND SUPPLEMENT. 


When Employer Liable. 
NOTE (m). e also Davis vy. London County Council (1914), 30 T. L. B. 
275, cited in title NEGLIGENCE, Par. 802, post. is : 
NoTE (n).—As to the liability of the directors of a hospital for unskilful 
treatment of a paying patient by the staff, see also Foote v. Shaw Stewart, 
1912] S. C. 69; and title MrpiIcINE aND PHarmacy, Vol. XX., p. 334. 
‘or other cases as to whether the contractor or employer is liable for 
negligence of the servant supplied under contract, see title NEGLIGENCE, 
Par. 794, post. 
Nore (a).—See also Ainslie v. Leith Dock Commissioners, [1919] 8S. C. 
676 (man in charge of hired crane). 


Loan of Servant. 

Nore ()).—See, further, Samuels v. Townsend (1916), 32 T. L, BR. 356 
(under « hiring agreement, whereby a hospital hired the use of a cine- 
matograph theatre every Sunday during a year, held that the servants 
of the theatre were on Sundays in fact and in law the sorvants of the 
hospital, which was therefore liable for an assault by one of the servants). 

NorE (d).—See also Aznslie v. Leith Dock Commissioners, supra ; Société 
Maritime Francaise v. Shanghai Dock and Engineering Co., Lid, (1921), 90 
I. J. (Pp. c.) 85, P. CO. (ship’s engineer employed dock company’s work- 
men: respondents wore not liable for negligence of the men though they 
were being paid for the mon’s services); Bain v. Central Vermont Rail. 
(‘o., [1921] 2 A. C. 412, P.C. 

Notre (e).—See also Wilmerson v. Lynn and Hamburg Steamship Co., 
Litd., [1913] 3 K. B. 931, C. A. 


Breach of Contract Essential. 

NOTE O ).--As to a servant not being liable to an action, by a third 
person, if he procures the breach of a contract between his chad and 
the third person, while acting bond fide within his scope of authority, see 
Said vy. Butt, [1920] 3 K. B. 497. 

NoTE (g).—See titles Tort, Par. 927, note (m), post, aud TRADE AND 
TRADE Unions, Pars. 1200 et seq. in original volume, and post; Larkin 
v. Long, [1915] A. C. 814; Rose Street Foundry and Engineering Co. v. 
Lewis d& Sons, [1917] 8. C. 341. 


Nature of Contract. 
Norte (t).—Sce, further, Jasperson v. Dominion Tobacco Co., [1923] A. C. 


709, P. C. 


When Interference Justifiable. 
NOTE (m).—See Said v. Butt, [1920] 3 K. B. 497, 507, 


Harbouring a Servant. 

NOTE (p).—See also Wilkins (Fred) & Brothers, Ltd. v. Weaver, [1915] 
2 Ch. 322 (where defendants continued to employ a workman, who had 
improperly left plaintiffs, after plaintiffs’ protests and with knowledge of 
the terms of the workman’s agreement with plaintiffs); Rose Street 
Foundry and Engineering Co. v. Lewis & Sons, ante. 


(See ortginal volume.) 


Persons Entitled to Sue. 

NoTE (/).—See, further, Peters v. Jones, [1914] 2 K. B. 781 (action 
by a married woman living with her husband for damages for the 
seduction of her adopted daughter dismissed, on the ground that the 
adopted daughter was the servant of the husband and not of the wife, and 


_ that the action for seduction was founded not on the relationship or 


629. 


630-632. 


quast-relationship of parent and child, but on the relationship only of 
master and servant); Thompson v. Fitzpatrick (1920), 54 I. L. T. 184 
(same point). 


When the Relation no Longer Exists. 

NoTE (c).—See also Reid v. Macfarlane, [1919] 8. C. 518. 

NOTE (e).——See also Flynn vy. Connell, [1919] 21. R. 427; Reid v. Mac- 
farlane, supra. 

NOTE (/).—See also Barnes v. Fou, [1914] 21. BR. 276, C. A.; Dent v. 
Maguire, [1917] 2 I. RB. 59, O. A. (seduction of domestic servant while 
staying with her mother for a week by arrangement with her mistress, 
and birth of child at workhouse after she had subsequently stayed with 
her mistress for four months and then with her mother for two months: 
mother entitled to maintain action). 

NOTE (k).—See also Flynn v. Connell, supra. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


633. 


634-636. 
637. 


638. 
639. 


640-644. 
645. 


646-647. 


VOL. XX.—Mastrer anp SERvant. 6388—647 


Measure of Damages. 
NOTE (/).—See also Flynn v. Connell, supra. 
(See oriyinal volume.) . 


Death. 


NoTE (q).—See, further, as to the principle of the cases cited in the 
original volume, Admiralty Commissioners v. S.S. Amerika, [1917] A. C. 38. 


(See original volume.) 


Defence of Servant. 

NoTE (c).—-See Hickman vy. Kent or Romney Marsh Sheep Breeders’ 
Association (1920), 36 'T. L. R. 528 (association was justified in maintain- 
ing defence and counterclaim of its secretary); affirmed in C. A., 37 


T. L. B. 163. 


(See original volume.) 


When Actionable. 


NOTE (e).—See also Santen v. Busnach (1913), 29 T. L. R. 214, 0. A. 
(threat or warning to employer not to employ plaintiff); Gaskell v. 
Lancashire and Cheshire Miners’ Federation (1912), 28 T. L. BR. 618, C. A. 

NoTE (1). --See Davies v. Thomas, [1920] 1 Ch. 217, C. A. (members of 
an employers’ association, without using illegal means, persuaded 
another member to give notice to an employee under a rule of the 
association which was void as in restraint of trade; held, employee had 
no right of action against them). 


(See original volume.) 


648—725 : Laws or ENGLAND SUPPLEMENT. 


MAYOR’S COURT, LONDON. 


Note—See Mayor’s and City of London Court Act, 1920 (10 & 11 

Geo. 5, c. cxxxiv.), which amalgamated the Mayor’s Court with the City 

raRacRapH Of London Court; Mayor’s and City of London Court Rules, 1921 
NUMBERS. (Stat. R. & O. 1920, No. 2382), 


648-661. (See oriyinal volume.) 
662. Application of Rules. | 


Note (s).—For BR. 8. 0., Ord. 22, rr. 1—9, 11, see now B. 8. C. (August), 
1913, rr. 1—9, 11. 


663-678. (See ortyinal volume.) 


679. Payment Into and Out of Court. 
NOTE (7).—For B.8.C., Ord. 22, rr. 1—9, 11, see now R.8.C. (August), 
1913, rr. 1—9, 11. 


680-703. (See original volume.) 
704. Costs. 
Note (i).—See Mayor’s Court (london) Amendment Rules (Costs), 
1918, dated 27th Septemnber (W.N., [1918] p. 327) and 11th October, 1918 
(Stat. R. & O. 1918). 


705-713. (See original volume.) 
714, When Leave Required. 


NoTE (¢).—See also Newman v. Klausner, infra. 


Notice. 

Nore (h).—As no rules with regard to the right of appeal have yet been 
made under the Mayor’s and City of London Court Act, 1920 (10 & 11 Geo. 5, 
c. cxxxiv.), ss. 8, 1], for the application of Supreme Court procedure, the 
Mayor’s Court of London Procedure Act, 1857 (20 & 21 Vict. c. clvii.), 8. 8, 
still applies. Hence the time of appealing from a judgment in an “ original 
Mavor’s Court action ’ remains limited to two days (Newman v. Klausner, 
[1922] 1 K. B. 228). 


715-719. (See original volume.) 


720. Certiorari. 
Norte (¢).—NSee, further, lirect Photo Engraving Co., Lid. vy. Martin 
[1921] 2 K. B. 187, Vol. X., Par. 382, note (1), ante. 


421-725, (See original volume.) 
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PARAGRAPH 
NUMBERS. 


726-735 
736. 


737-753. 
7154. 


7585. 


756-758. 
759. 


760-774. 
175. 


C76. 
177%. 


778-790. 


VOL. XX. | 726—790 


MEDICINE AND PHARMACY. 


een pemees 
(See original volume.) 


Restrictions Affecting Members. 

Nore (/).—A recent bye-law permite licentiates of the Royal College 
of Physicians to assume the courtesy title of ‘‘ Doctor.” Tho number of 
licentiates is upwards of 12,000. 

(See original volume.) 


Members. : 

Nok (p).—The statement in the text of original volume shouid 
read as follows: ‘‘The members of the Council, of whom the members 
representing the Medical Corporations hereafter mentioned must be 
qualified to be registered, and the direct representatives hereafter 
mentioned must be registered medical practitioners ()),” etc. ; and in 
note (p) for the “ Medical Act (21,& 22 Vict. ¢. 90), 8.47,” read ‘“ Medical 
Act (21 & 22 Vict. c. 90), 8. 7’’; see, further, Par. 755, infra. 


Description of Members. 

Norte (r).—The mombors representing the medical corporations 
reforred to in the text of this paragraph (Medical Act (21 & 22 Vict. 
c. 90), s. 7) must be qualified to be registered, and the direct representa- 
tives referred to in this and the succeeding paragraph (Medical Act, 
1886 (49 & 50 Vict. c. 48), 8. 8 (1) ) must be registered practitioners. 

The representatives of the Crown and of the universities referred to in 
this paragraph need not be so qualified, though they have always been 

ualified. 
; For ‘‘ Faculty of Physicians and Surgeons of Glasgow ” in the text of 
original volume, read “ Royal Faculty of Physicians and Surgeons of 
Glasgow ”’; for “ King’s and Queen’s College of Physicians in Ireland ”’ 
read ‘* Royal College of Physicians of Ireland.” 

In addition to the members of the Council referred to in original 
volume, each of the Universities of Birmingham, Bristol, Liverpool (see 
title Epucation, Vol. XIT., p. 91, note (f/)), and Wales (University 
of Wales (Medical Graduates) Act, 1911 (1 & 2 Geo. 4, c. 43), 8. 4) 
has the right to nominate a member. : 

Note (s).—The Royal University of Ireland has been dissolved, and 
each of the rewly constituted universities—the National University of 
Ireland and the Queen’s University of Belfast—is entitled to nominate a 
member (Irish Universities Act, 1908 (8 Edw. 7, c. 38), a. 11 (2)). 

Nove (b).—By a recent Order in Council there are now four direct 
representatives for England. 


(See original volume.) 


Revision of Constitution as Regards Membership. 
NOTE (m).—See Var. 745, supra. 
(See original volume.) 


Absolute Power of General Medical Council. 

NOTE (¢).— Delete the words in the text of this paragraph of the original 
volume: ‘The Council... customary”; and see Pars. 783, 784 of 
original volume ; Standing Orders of the General Medical Council, 1908, 
ch. xiv. (6), (9). 

(See original volume. ) 


Erroneous Exercise of Functions. 

Nore (n).—If any body, rightly convened and properly composed, is 
burdened with the discharge of some judicial or guasi-judicial duty affecting 
the rights, liberties or properties of a subject, and makes, as a result of a just 
and authorised form of procedure, a decision it has jurisdiction to make, 
that decision, if legal evidence be given in the course of proceeding adequate 
to sustain it, cannot in the absence of some fundamental error be im- 
peached or set aside, save upon the ground that this body was interested 
or biased by corruption or otherwise, or influenced by malice, in deciding 
as it did decide (Z'hompson v. British Medical Association (N.S.W. Branch), 
[1924] A. C. 764, P. C.). 

(See original volume.) 
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791—824 


PARAGRAPH 
NUMBERS. 


791. 


792-796. 
797. 


798-807. 
808. 


809-812. 
813. 


814. 


815-816. 
817. 


818. 


819-820. 
821. 


822-823. 
824. 


Laws or EncuaNn Subrremenr, 


Restoration of Name to Register. 
Nore (m).—lFor ‘‘ Hx parte C. A. B. (1900), Times, 20th June,’’ read 
“ Ka parte O. A. B. (1900), Temes, 2ist June.” ; 


(See original volume.) 


Who are Entitled to be Registered. 

Nore (%).--The Universities of Birmingham (Birmingham University 
Act, 1900 (63 & 64 Vict. c. xix.), s. 9), Liverpool (Liverpool University 
Act, 1903 (3 Edw. 7, ¢. coxxxii.), s. 10), and Wales (University of Wales 
(Medical Graduates) Act, 1911 (3 & 2 Geo. 5, c. 43), s. 3) must be added 
to the universities mentioned in the text of original volume. 


(See oriyinal volume. ) 


Qualification for Registration as Foreign Practitioner. 

NuTk (/).—-See Orders in Council duted 7th January, 10th June, and 
12th August, 1915, 23rd May and 7th September, 1916 (Stat. R. & O., 
1915, Nos. 8, 586, 807; Stut. R. & O., 1916, Nos. 384, 626), applying the 
Medical Act, 1886 (49 & 50 Vict. c. 48), Part IT., to Belgium, Siskat- 
chewan, the province of Ontario, the colony of the Straits Settlements, 
und the province of Manitoba (Stat. BR. & O., 1915, No. 8, applying the 
above Act to Belgium, has been revoked (Stat. R. & O., 1920, No. 2449) ) ; 
and Order in Council dated 25th November, 1919, applying this Act to 
the province of Alberta (Stat. R. & O., 1919, No. 1897). See also Order 
in Council dated 10th Juno, 1921 (Stat. RB. & O., 1921, No. 1025), apply- 
ing the above Act to Union of South Africa. 


(See original volume.) 


Women Take no Part in Government. 
See Sex Disquualitication (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), 
s. ]. 


Implied Undertaking as to Possession of Knowledge 


and Skill. 

Note (/).—By the Nurses Registration Act, 1919 (9 & 10 Geo. 5, c. 94), 
a General Nursing Council is constituted (s. 1, S:-hed.), whose duty is to 
form and keep a register of nurses (s. 2), and make rules for certain pur- 
poses (s. 3). As to staff and expenses, seo s. 4; as to feos, 8. 5; as to 
admission to register of persons trained ontside the United Kingdom, 
s. 6; as to appeal to the Divisional Court (Stat. R. & O., 1923, No. 388) 
against removal from register etc., s. 7; as to penalties for unlawful 
assumption of title of registered nurse etc., s. 8. : 


(See original volume.) 


Parties to Bring the Action. 

NoTE (b).—See, further, Hdgar v. Lamont, [1914] 8. C. 277 (doctor held 
hable for negligence arising in the course of the employment, and not in 
respect of breach of contract with the employer; and held, therefore, that 
& married woman could properly sue, although the doctor was employed 
by the husband). 


Liability of Hospitals and Public Institutions. 

Note (d).—As to the liability of the directors of a hospital for unskilful 
treatment of a paying patient by the staff, see Foote v. Shaw Stewart, 
[1912] S. C. 69; compare Davis v. London County Council (1914), 
30 T. L, R. 275 (education authority held not liable for negligence of 
meiical practitioner who was under contract to perform operations); and 
see title NEGLIGENCE, Par. 802, post. 


(See original volume.) 


Manslaughter. 
NOTE (0).—See also R. v. Burdee, (1916) 86 L. J. (x. B.) 871, 0. OC. A. 
death of patient after treatment by unqualitied person). 


(See ortyinal volume.) 


Implied Contract. : 
Note (v).—There is a general practice amongst medical men, although 
not a binding custom, not to chargethe widow and children of a deceased 
medjcal man for attendance shortly after hisdeath. If, therefore, a doctor 
intends to charge in such a case he must say so, and thus give the patient 
an opportunity of declining his services and of going to another doctor 
who will not charge (Corbin v. Stewart (1911), 28 T. L. BR. 99). 3 
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PARAGRAPH 


NUMBDRBS, 


825. 


826. 


827. 
828. 


829. 
830. 


831-832, 
833. 


834. 


835-841. 
842, 


843-845. 
846. 


847-875. 
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No Recovery by Unregistered Practitioner. 

NOrsE (b).—See also Medicul Act, 1858 (21 & 22 Vict. c. 90), 8. 32, and 
Hall v. Trotter -(1921), 38 T. L. R. 30 (plaintiff, holding a diploma, did 
rap a to give advice, but gave osteopathic treatment: held entitled 

ees), 


Exemption from Jury Service, etc. 

Norns (i), (k).—The exemption from jurics and inquests is rather as 
stated in Vol. XVITI., Par. 562 (xxi.), and authorised by Juries Act, 1870, 
s. 9, Sched., which to that extent amended the Mcdical Act, 1858, s, 35. 


(See original volume.) 


Not Privileged in Giving Evidence. 

Note (m).—It is the duty of a medical man, who is informed by a 
patient that a crime has been committed, to communicate with the police 
or with the authorities in order that the evidence of the patient ay be 
takon by a justice of the peace or a statement admissible in a court of 
law may be made; and in such a case the desire to preserve the con- 
fidential relationship which exists between the medical man and his 
patient must be subordinated to the duty which is cast upon every good 
citizen to assist in the investigation of a serious crime (per Avory, J.. 
in his charge to the grand jury at the Birmingham Autumn Assizes 
(1914), 49 L. Jo. 713). 


(See original volume.) 


Duty to Notify Certain Diseases. 

NoTE (q).—As to the notification and treatment of cerebro-spinal fever 
and acute poliomyelitis, see General Order and Circular Letter of Local 
Government Board to Local Authorities, dated 16th August, 1912, 76 
J. P. (Journal) 402; and tithe Pustic HEALTH AND Toca ADMINIS- 
TRATION, Vol. XXIII, pp. 464, 465. For emergency provisions relative 
to the notification of diseases, see Local Government (Emergency Pro- 
visions) Act, 1916 (6 &7 Geo. 5, c. 12), 3. 5 (b), continued to 
3lst December, 1925, by the Expiring Laws ‘Continuance Act, 1924 (15 
Geo. 5, c. 1), Sched., Part I. 


(See ortyinal volume. ) 


Early Notification of Births. 

Text and Note (/).—In heu of the words ‘‘an adoptive,” read “a 
further.” The Notification of Births Act, 1907 (7 Edw. 7, c. 40), was 
extended to all areas in which it was not in force by the Notification of 
Births (Extension) Act, 1915 (5 & 6 Geo, 5, c. 64), 8.1. The local authority 
may, for attending to the health of expectant mothers and nursing 
mothers and young children, make such arrangements as may be sanc- 
tioned by the Local Government Board (Maternity and Child Welfare 
Act, 1918 (8 & 9 Geo. 5, c. 29), s. 1). Every council which exercises 
powers under that Act or under the Notification of Births (Kxtension 
Act, 1915 (5 & 6 Goo. 5, c. 64), s. 2, shall establish a maternity and chil 
welfaro committee, which muy comprise persons who are not members of 
the authority, and at least two members must be women (Maternity and 
Child Welfare Act, 1918 (8 & 9 Geo. 5, c. 29), s. 2). 

TEXT and NOTE (/).—In lieu of the words “an area in which the 
stutute has been adopted” read “any area” (Notification of Births 
(Extension) Act, 1915 (5 & 6 Geo. 5, c. 64), 8. 4 (2) ). 


Certificates of Death. 


Norte ( p).—See title CriImINAL Law AND PROCEDURE, Par. 1439, ante. 
(See original volume. ) 


Burial of Remains. 
Norte (/').—See, further, Anatomy (England and Wales) Order, 1916 
(Stat. R. & O., 1916, No. 454), 


(See original volume.) 


Practice by Unqualified Persons not Prohibited. 

Norte ().—The treatment of venereal disease by unqualified persons in 
certain areas is prohibited by Venereal Disenses Act, 1917 (7 & 8 Geo. 3, 
c. 21),8. 1; see also 2. v. Shadforth, R. v. Wilson (1919), 63 Sol. Jo. 799, 
C. A 


“For Orders applying. this Act to certain areas, seo Stat. R. & O., 1919, 
Nos. 4, 1194. 
(See original vulume.) 


oS ae 1315. 42—2 


876—904 ' Laws or Enotanp SupPLEMENT. 


PARAGRAPH 
NUMBERS. 


877-890. 
891. 


892. 


893-894. 
895. 


896. 


897. 


898. 
899. 


900-902. 
903. 


904. 


Duties of the Society. 

NOTE (b).—Sea Jenkin v. Pharmaceutical Society of Great Britain, [1921] 
1 Ch. 392 (ultra vires acts: injunction). 

(See original volume. ) 


Conditions on which Business may be Conducted. 


Text, line 1.—Read: ‘‘A body corporate, and in Scotland a firm or 
partnership, may .. .”’ 


Wrongful Assumption of Title. 
Norte (r).—T’or ‘as held”’ in line 4 of this note, read ‘‘ was held.” 
(See original volume.) 


Prohibition of Titles unless Registered. 

TEXT and NoTEs.—By the Dentists Act, 1921 (11 & 12 Geo. 4, c. 21), 
s. 1 (as from 30th November, 1922 (Stat. BR. & O., 1922, No. 809)), 
any one is prohibited from practising or holding himself out, either 
directly or by implication, as practising or being prepared to practise 
dentistry unless he is registered under the Dentists Act, 1878 (41 & 42 
Vict. c. 33). Infringement of this provision (which doves not apply to 
registered medical practitioners (s. 1 (3) (a) ), extraction of a tooth by & 
registered chemist m an urgeut case (s. 1 (3) (b)), performance of minor 
dental work in a public dental service under the supervision of a 
registered dentist (s. 1 (3) (c)) muy involve, on summary conviction, a 
fine of £100 (s. 1 (2)). For the establishment and constitution of a 
Dental Board and the appointment of a regist:ar, see s. 2 (Sched. L) ; 
for the powers and duties of the Board and registrar, see ss. 6, 8, 9; for 
regulations which the Board are empowered by s. 7 to make, see Stat. R. 
& O., 1923, Nos. 1615—1617 ; for power of the Board to make regulations, 
see s. 7; for the provisions as to exercise by the General Council of its 
functions under the Dentists Acts, see s. 16. 

NOTE (i). —See also Bluin v. Avny, [1918] 2 K. B. 30 (statement by 
witness under exainination). 


What Amounts to Taking a Title. 

NOTE Sram also Robertson v. Hawkins (1912), 29T. L. BR. 32 (words 
and conduct implying that the person was registerel); Blain v. King, 
supra. A registered dentist is entitlud to use the description of dentist 
or dontal practitioner, but must not use any description calculated to 
suggest that he possesses any quulification which in fact he does not 
possess (Jentists Act, 1921 (11 & 12 Geo. 5, c. 21), 8. 4). 


Practice of Companies. 

Norte (b).—See, further, 2. v. Companies Registrar, Kx parte Bowen, 
[1914] 3 K. B. 1161 (** The United Duntul Service, Ltd.,’? held valid, on 
the ground that the words were a description of the acts to be per- 
formed and did not mean that the persons who could perform the 
services were qualified). 

A body corporate may carry on the business of dentistry provided it 
carries on no Other business or some ancillary business and a majority of 
the directors and all‘tho operating staff are registered dentists (Dentists 
Act, 1921 (11 & 12 Geo. 5, c. 21), 8. 5). 


(See original volume.) 


Who may be Registered as a Dentist. 

Text and Norrs.— As to the qualifications for admission to the 
register, see Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), s. 11 and s. 3, as 
extended by Dentists Act, 1923 (13 & 14 Geo. 5, c. 36) ; also the regulations 
of the Dental Board, Stat. R. & O., 1923, Nos. 1615—1617; Binns v. 
Dental Board (1924), 40 T. L. R. 699 (construction of “ served during the 
war”); as to appeal to the Divisional Court against refusal to register, 
sec Dentists Act, 1921, s. 9, and Stat. R. & O., 1923, No. 388. 


(See original volume. ) 
Contents and Form of Register. 

Nore (0).—As to the appointment of a registrar to act under the Dental 
Board, see Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), s. 2 (4)—(7). 
Admissibility as Evidence. 


TEXT and Notes (¢), (v).—Regulations made by the Dental Board may 
be proved by production of a copy, printed ie authority, or of a 
certified copy or extract; and any other document issued by the Board 
may be proved by production of a copy or extract certified by the registrar 
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NUMBBRS, 


904 . 
(contd.). 


905-910. 
911. 


912-915. 
916. 


917. 
918. 


919, 
920. 


921-930. 
931. 


932. 


933. 


934. 


935. 


936. 
937, 


938. 
939. 
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or other anthorised officer of the Board ( Dentists Act, 1921 (11 & 12 Geo. 5, 
ce. 21), 8. 15 (1) ). 

Nore (1).—As to proof of facts by a certiticate from the registrar of the 
Dental Board, see ibid., 8. 15 (2). 


(See original volume.) 


Application of Registration Fees. 
oe and NOTE (0).—See also Dentists Act, 1921 (11 & 12 Geo. 4, 
c. 21), 8. 10. 


(See original volume.) 


Infamous or Disgraceful Conduct. 

TEXT and Notses.—he power of erasing the name of a practitioner 
from the register is transferred to the Dental Board (Dentists Act, 1921 
(11 & 12 Geo. 5, c. 21), 8. 8). 


(See original volume.) 


Appointment of Dental Committee. 
Note (c).—But see, as to the establishment and constitution of a 
Dentul Board, Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), 8. 2, Sched. I. 


(See original volume.) 


Restoration of Name to Register. 

Text and Nore (n).—As to appeal to the Divisional Court against 
romoval from register, see Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), s. 9, 
and Stat. R. & O., 1923, No. 388. : 


(See original volume.) 


Constitution. 

Text and NoTE (s).—All the powers of the Privy Council and of the 
Lord President under the Midwives Acts, 1902 and 1918 (2 Edw. 7,c. 17, 
and 8 & 9 Geo. 5, c. 43), were transferred to the Minister of Health by 
the Ministry of Health Act, 1919 (9 & 10 Geo, 5, ¢. 21), 8. 3 (1) (@). 

For the revision of the Board, see the Midwives Act, 1918 (8 & 9 
Geo. 5, c. 43), s. 1; Central Midwives Board (Constitution) Order (Stat. 
R. & 0., 1920, No. 2410); Central Midwives Board (Term of Office) Order 
(Stat. KR. & O., 1921, No. 765). : 


Powers as to Rules. 
TextT.—And for further provisions as to suspension, see Midwives Act, 
1918 (8 & 9 Geo. 5, c. 43), 5. 6. 


Other Powers and Duties. 

TEXT.—After'‘‘ cancels certificates’’ add “It has power to pay the 
expeuses of midwives in certain cases and to deal with offences com- 
mitted by them ” (Midwives Act, 1918 (8 & 9 Geo. 4, c. 43), ss. 7, 8). 

Norte (¢) —As to the meaning of the word ‘ misconduct,” see Stuck v. 
Central Midwives Board, [1915] 3 K. B. 756. 


Approval of Rules. 

Note (u).—See Order in Council dated 23rd June, 1916 (Stat. R. & O., 
1916, No. 469), approving rules framed by the Board; Order in Council 
dated 25th March, 1919 (Stat. R. & O., 1919, No. 472); and see Par. 931, 


supra. 


Fees and Expenses. 

Nore ().—For an amendment of the Midwives Act, 1902 (2 Edw. 7. 
c. 17), 8. 5, with respect to finance, as well as for provisions as to the 
payment of the expenses of members and the publication of an annuel 
report, see Midwives Act, 1918 (8 & 9 Geo. 5, c. 43), 88. 2, 4, 5. 


(See original volume.) 


Powers and Duties. 

Text —Add “(8) To aid the training of midwives, whether within 
or without their area, and make grants for the purpose” (Midwives Act, 
1918 (8 & 9 Geo. 4, c 43),8.11). “*(9) Pay for medical aysistance called 
in by a midwife in case of emergency ’”’ (ibid., 8. 14). 


(See original volume.) 


Delegation of Powers to District Councils. 
Nore (c).—The Midwives Act, 1902 (2 Edw. 7, c. 17), s. 8, hes been 
repealed by the Midwives Act, 1918 (8 & 9 Geo. 5, c. 43), 8. 12. 
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PARAGRAPH 
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940. 


941. 
942. 


943. 


944. 
945. 


946-952. 
953-954. 


955-959. 
960. 


961-971. 
972. 


973. 
974. 


Restriction of Practice to Certified Persons. 
Nore (f).—There must be real and not nominal direction (Davis v. 
Morris, [1923] 2 K. B. 508). 


(See ortyinul volume.) 


Publication. 

Nore (»).—There is now reciprocal treatment of midwives certified in 
other parts of His Majesty's dominions (Midwives Act, 1918 (8 & 9 
Geo. 5, c. 43), 5. 10). 


Copies of the Roll. 


Note (r).—Also a certificate under the hand of the secretary of the 
Board that the name of a woman has been removed from the roll is 
evidence that she is not certified under the Act (Midwives Act, 1918 (8 & 
9 Geo. 5, c. 43), s. 3). Where the name of a woman has been removed 
from the roll the Central Midwives Board must give notice of the fact to 
all local supervising authorities concerned (dbid., s. 13). 


(See ortyinal volume.) 


Decision of the Board as to Removal. 

Nore (t).—The word, ‘‘wisconduct” in the Midwives Act, 1902 
2 Edw. 7, c. 17), 5.3, is not limited to misconduct in the discharge of the 
uties of a midwife, but includes misconduct which in the opinion of the 
Board tends to unfit her for the discharge of the duties of a midwife, and 
the Board may remove a midwife from the roll because she is living what 
the Board may think an immoral life (Stork v. Ceutral Midwives Board, 
supra). Fach case must be dealt with on its own facts. It is essential 
that the Board should comply with its own rules, and the fact that 
evidence hus been used in breach of the rules is in itself fatal (Stock 
v. Central Midwives Board, supra), See also Davies v. Central Midwives 
Board (1918), 88 L. J. (K. B.) 962. 


Appeal. 

NoTE (a).—The appeal given by the Midwives Act, 1902 (2 Edw. 7, 
c. 17), 8. 4, is net a liunited right of appeul but is a reheuring, and the 
court is absolutely unfettered in any investigation which it may think it 
right to make in order to ascertain the merits (Stock v. Central Midwives 
Board and Varies v. Centrul Midwives Bourd, supra), 


Appellate Tribunal. . 

NoTE (c).--The court has power to hear further evidence by affidavit or 
oral evidence (Stork v. Central Midwives Board and Duvies vy. Central 
Midwives Board, suzvra). 


(See original volume.) 


Powers and Jjuties. 

As t» annual fee from members of the college, and its enforcement, 
and as to bye-laws by the cullege for the disposition of the money, 
see Veterinary Surgeons Act (1881) Amendment Act, 1920 (10 & 11 
Geo. 5, c. 20), 8. 2. 


(See original volume.) 


Registration. | 

Ap to tne right of persons registered as oxisting practitioners to style 
themselves veterinary surgeuns, and as to the jurisdiction of the coilege 
over them, see tbid., 8. 3. 


(See original volume. ) 


Statutory Offence. 
_ Norx (+).—As to companies being liable for offences the same as 
individuals, see abid., s. 4. 


What Amounts to an Offence. 

NOTE (d).—It is not illegul to describe certain premises as a “ canine 
surgery,” proyided the person dves not describe himself as a canine 
specialist (lioyal College of Veterinary Surgeons v. Kennard, [1914] 1 K. B. 
92). 

(See origénal volume.) 


Who may Sell Drugs. 

The Dangerous Drugs Act, 1920 (10 & 11 Geo. 5, c. 46), regulates the 
importation, exportation, manufacture, sale, and use of opium and other 
dangerous drugs. Astoraw and prepared opium, see ss. 1—5; as to 
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(contd.). 


975. 
976. 


977. 


Geo. 3, c. 150), Sched 
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cocaine, morphine, etc., ss. 6—8. As to calculation of percentages, see 
Par. 992, note (1), post. 

As to the application of the Customs Acts, see s. 9. 

For the power of a constable or other authorised person to enter premises 
of a producer, manufacturer, seller or distributor of these drugs and inspect 
any books or documents relating to dealings in such drugs, and to inspect 
stocks, see s. 10 (1) as sinetided be Dangerous Drugs and Poisons (Amend- 
ment) Act, 1923 (13 & 14 Geo. 5, c. 5), 8. 1(2). If a justice of the peace is 
satisfied by information on oath that there is reasonable ground for suspect- 
ing that any drugs to which the Act applies are, in contravention of the 
Act or regulations made thereunder, in the possession, or under the control 
of any person in any premises, or that any document directly or indirectly 
relating to or connected with any transaction or dealing which was, or any 
intended transaction or dealing which would if carried out be, an offence 
against the Act, or in the case of a transaction or dealing carried out or 
intended to be carried out in any place outside Great Britain, an offence 
against the provisions of any corresponding law (see s. 6 (2) ) in force in 
that place, is in the possession or under the control of any person in any 
premises, he may grant a search warrant authorising any constable 
named in the warrant, at any time or times within one month from the 
date of the warrant, to enter, if need be by force, the premises named in 
the warrant, and to search the premises and any persons found therein, 
and, if there is reasonable ground for suspecting that an offence against 
the Act has been committed in relation to any such drugs which may be 
found in the premises or in the possession of any such persons, or that 
any document which may be so found is such a document as aforesaid, 
to seize and detain those drugs or that document, as the case may be.” 
As to obstruction of the authorised persons, and concealment of books, 
stocks, drugs or documents, sce Act 1920, s. 10 (2). and Amendment Act, 
supra, 8. 1 (2). 

Licences may be issued by a Secretary of State, and on such terms as he 
thinks proper (Act 1920, s. 12). 

For offences and penalties, seo s. 13 (1),{2), (2a), (2b), (2c), as enacted by 
the Amendment Act, supra, s. 2 (1); R. v. Yasukicht Miyagawa, [1924] 
1K. B. 614, C. C. A. (1921, reg. 3: an offenco committed where prisoner 
received shipping documents here, though drug procured was not here 
or intended to be here)... As to the time-within which proceedings must 
be brought, see Act 1920, 8. 13 (3), which applies also to proceedings for 
attempting or soliciting or inciting another person to commit an offence 
(Amendment Act, s. 2 (2)). Imprisonment for non-payment of a fine 
may be ordered to commence at the expiration of any term of imprisonment 
imposed for the same offence in addition to the fine (Amendment Act, 
s. 3 (b) ). 

For the power of a constable to arrest without warrant, see Act 1920, 
s. 14. 

The onus of proving possession of a licence or authority lies on the 
defendant (&. v. Scott (1921), 86 J. P. 69). It is unnecessary to negative 
by evidence any licence, authority, or other matter of exception or defence ; 
the burden of proving any such matter lies on the person seeking to avail 
himself thereof (Amendment Act, supra, s. 3 (a) ). 

For regulations as to possession, sale, and distribution of raw opium, 
see Stat. R. & O., 1921, No. 864, amended by 1923, No. 311; 1924, No. 
1292 ; 1922, No. 1086; as to marking of raw opium for exportation, see 
Stat. R. & O., 1922, No. 298; for regulations as to manufacture, sale, 
possession, and distribution of morphine, cocaine, ocgonine and diamor- 
phine, see Stat. R. & O., 1921, No. 865, amended by 1923, Nos, 312, 1095 ; 
1924, No. 1293; 1922. No. 1087, reg. 1, revoked by 1923, No. 577; for 
regulations as to supplying to or procuring for persons in the Isle of Man, 
see Stat. R. & O., 1921, No. 1609. 


(See original volume.) 


Subject to Duty. 


Notr (r).—These duties, doubled by Finance (No. 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), s. 11, have been continued from year to year to Ist August, 
1925, see Finance Act, 1924 (14 & 15 Geo. 5, c. 21), 8. 8. 


“Proprietary Medicine.” 

Nore (c).—See Knoll v. Renshaw, [1916] 1 K. B. 700 (issue of price liet 
by wholesale chemists to retail chemists. but not to the public, describing 
one of their preparations: held that the preparation was held out or 
recommended to the aa within the Medicines Stamp Act, 1812 (62 
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978— 
PA P vee 


978. 


979. 
980. 


981-985. 
986. 


987-990. 
991. 


992. 


993. 
994. 


LAWS OF ENGLAND SUPPLEMENT. 


Unmixed Drugs. 

Nore (y).—See ulso Knoll v. Renshaw, supra (a preparation was sold 
consisting of 25 per cent. of an entire drug, 25 per cent. of milk sugar 
which did not affect the medicinal property of the entire drug, although 
it might be a laxative, and 50 per cent. of starch, which had no medicinal 
effect: held that the drug was not vended entire). 


(See original volume.) 


When Required. 
Norte (k).—See also Customs and Excise Commessioners v. Kuhlenthal 
1912), 76 J. P. (Journal) 617 (exposing proprietary medicines without 
overnment wrappers). 


(See ortyinal volume. ) 


Offences and Penalties. 
NoreE (¢).—See, further, Customs and Excise Commissioners v. Kuhlenthal, 


supra. 
(Nee original volume.) 


What is a Sale. 

Note (g).——As to proceedings under the Venereal Diseases Act, 1917 
(7 & 8 Geo. 5, c. 21), 88. 1, 2, see 2. v. Shadforth, RK. v. Wilson (1919), 63 
Sol. Jo. 799. 


Regulations as to Scheduled Poisons. 

Nore (l).—See Stat. R. & O., No. 403 (diachylon added to the list of 
poisons; 1917, No. 1294). 

For the purpose of this schedule and also of the Dangerous Drugs Act, 
1920 (see Par. 974, ante), s. 8, percentages in the case of liquid preparations 
must, unless other provision is made by regulation under those Acts, be 
calculated on the basis that a preparation containing 1 per cent. of any 
substance means a preparation in which one gramme of the substance 
if a solid, or one millilitre of the substance if a liquid, is contained in 
every 100 millilitres of the preparation, and so on in proportion for other 
percentages (Dangerous Drugs and Poisons (Amendment) Act, 1923, s. 5). 

NOTE (m).- See Stat. Ko & O . 1913. p. 1667; Stat. KR. & O., 1916, 
No. 102, approving resulutions of the Pharmaceutical Society of Great 
Britain, amending the Poisons and Pharmacy Act, 1908 (8 dw. 7, c. 55), 
Sched., Part Il., and varsing the description of opium and its prepara- 
tions and admixtures in tbid.. Sched.; Pait [.; Stat. RK. & O., 1920, No. 
92963, amending ibe/., Sched., Parts L. and IL. 

Note (n).—For the words “labelled . .. scller’’ read “labelled with 
the name and address of the seller of the poison, with the word ‘ poison,’ 
and with the name of the poison, and, in case of a preparation which 
contains a poison as one of the ingredients thereof, with such particulars 
as to the proportion which the poison contained in the preparation bears 
to the other ingredients as may be described by Order in Council ” (Danger- 
ous Drugs and Poisons (Amendment) Act, 1923, 8. 4 (2)). Seo Stat. 
R. & O., 1924, No. 1403. 


(See original volume.) 


Exceptions to General Rule. 

Norte (r).—The provision as regards signature by the purchaser does not 
apply where the purchaser is a registered medical practitioner, and the 
purchase is made by him for the purposes of his profession, and the following 
conditions are satisfied: (a) the seller must have received before the sale 
an order in writing signed by the purchaser stating his name and address 
and the name and quantity of the article to be purchased ; (b) the seller 
must be reasonably satisfied that the signature is in fact the signature of 
the person purporting to sign it, and that that’ person is a registered medical 
practitioner ; (c) the article, if sent by post, must be sent by registered 
post; (d) the seller must enter in the signature column of his book the 
words “ signed order ”’ and the date of execution of the order, and preserve 
the order for a period of two years from the date on which the final entry 
in the book is made. If, however, the seller is reasonably satisfied that the 
practitioner urgently requires it for his profession, but is, by reason of some 
emergency, unable, before delivery, either to furnish an order or to attend 
and sign the book, the seller may send the poison to the purchaser to be 
handed over to him in exchange for such an order or on an undertaking 
by the purchaser to furnish such an order to the seller within the next 
twenty-four hours. If the purchaser fails to deliver to the seller a signed 
order in accordance with such undertaking or if any person for the purpose 
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995. 


996. 
997. 


998, 
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of obtaining delivery of any poison under the above proviso makes a 
statement which is to his knowledge false, he is deemed to have procured 
the commission of an offence under s. 17. The foregoing also applies to 
registered dentists and registered veterinary surgeons (Dangerous Drugs 
and Poisons (Amendment) Act, 1923 (13 & 14 Geo. 5, c. 5), 8. 3). 


Doctors’ and Chemists’ Prescriptions. 

Note (w).—Entry in the book is not required where a poison is supplied 
in accordance with a written prescription given by a registered medical 
practitioner under and in accordance with the National Health Insurance 
Acts (ibid., s. 4 (1) ). 


Sale of Certain Acids. 

Nore (b).—To the list given in the text have been added all liquid 
preparations sold as carbolic, or carbolic acid, or carbolic substitutes, or 
carbolic disinfectants contuining not more than 3 per cent. of phenols 
(Order in Council, 11th October, 1912 (Stat. R. & O., 1912, No. 1512)). 


(See origunal voluse.) 


Licences. 
NOTE (e).—As to sale of certain poisonous substances for agricultural 
and ho:ticultural purposes, see Stat. R. & O., 1920, No. 2083. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


999-1001. 
1002. 


1003. 
1004. 


1005. 


1006. 


1007. 


1008. 


1009. 


1010. 


1011- 
1018. 


METROPOLIS. 


(See original volume.) 


Transfer of Powers of Metropolitan Board of Works. 

NOTE (m).—As to exemption of metropolitan and suburban commons 
from acquisition by the Forestry Commissioners, see Forestry Act, 1919 
(9 & 10 Geo. 5, c. 58), 8. 7 (3). 


(See original volume.) 


Investigations. 

NortE (y).—The London County Council has power to contribute sums 
not exceeding £100 per unnum towards the expenses of any association, 
conference or congress dealing with any matter connected with any 
service of, or of general interest to, the Council (London County Council 
(General Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.), 8. 30). 


Places of Historical Interest. 

Norte (i).—See ulso London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), ss, 12, 18 (provision for contribution of £30,000 
towards acquisition of the Crystal Pulace). 


Allotments. 
Nore (4).—See, further, Land Settlement (Iacilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), ss. 22 (2), 24. 


Disused Burying Grounds. 

Nore (/).—See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), s. 8 (rethoval of htman remains from within 
the urea of the metropulitan borough of Southwark). 


Ambulances. | 

NOTE (2). ~See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), 8. 15 (agreement with various local authorities 
as to ambulance services). 


Rivers Thames and Lea. ; 

NOTE (}’).—See, further, Loudon County Council vy. Port of London 
Authority, [1914] 2 Ch. 362, cited in titl Sewers anp Drains, 
Par. 1254, post. As to the lability of the London County Council 
for the infringement of private rights, see London County Council y. 
Prices Candle Cu., Ltd. (1911), 75 J. P. 429, A. 


Miscellaneous Powers. 

Tuxt.—As to powers in respect of massage establishments, see London 
County Council (General Powers) Act. 1915 (5 & 6 Geo. 6, c. cill.), 8. 23 ; 
Dale vy. London County Council, [1917] 1 K. B. 808, 

Nore (d).—A lodging-house in which there is no community of eating 
or sleeping accommodation is nut a common lodging-house within the 
meaning of the London County Council (General Powers) Act, 1902 
(2 Edw. 7, c. clxxiul.), 88. 46, 51, 52 (London County Council v. Hankins, 
(1914] 1 K. B. 40). 

NorTE (gy). —See, further, City of London Corporation v. Wolff ee) 86 
L. J. (xk. B.) 534 (held that the fact that applicant, although naturalised 
and loyal, was a person of enemy origin, and that the object of the agency 
was to find employment for persons of enemy origin, was a fact to be 
taken into consideration in coming to a conclusion whether applicant was 
@ suituble person to whom to grant the licence). As to what classes of 
agencies require rezistration, see Lecture League, Ltd. v. Londen County 
Council (1913), 108 T.. 'T. 924 (society for the supply of lectures rust be 
registered), and as tu bye-laws of the Londou County Ovuncil restricting 
the employment of girls abroad, see (1913) 77 J. P. (Journal) 657. As to 
notice of appeal from rofusal of registration, see Hdelsten v. London 
County Council, [1918] 1 K. B. 81. 

NoTE (m).—-See also Loudon County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), 8. 29. 

(See original volume.) 
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1019. 


1020- 
1021. 


1022. 


1023. 


1024- 
1026. 


1027. 
1028- 
1033. 


1034. 


1035. 


1036- 
1038. 


1039. 


1040. 
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Metropolitan Boroughs. _ 


NoTE (r).—As to the discontinuance of separate accounts under the 
Thames River Steamboat Service Act, 1904 (4 Edw. 7, c. cciii.), 3. 26, see 
ay County Oouncil (General Powers) Act, 1912 (2 & 3 Geo. 5, 
G. clv.), 8. 26. 


(See vriginal volume.) 


Sanitary Powers. 
Nore (/).—And see Rats and Mice (Destruction) Act, 1919 (9 & 10 
Geo. 5, c. 72), s. 2. 


Powers as “Local Authority ” etc. 

Trext,—As to the maintenance of war memorials, see War Memorials 
(Local Authorities’ Powers) Act, 1923 (13 & 14 Geo. 5, c. 18), and Vol. 
XXIII., Par. 723, post. 


(See ortyinal volume.) 


Overseers. 
NOTE (g).—See title ELucrions, Par. 398, ante. 


(See original volume.) 


Duties and Powers of Sanitary Authorities. 
NOTE (n).—See also 2. v. Chapman, Ex purte Arlidge, [1918] 2 K. B. 
298 (ratitivation of chuirman’s acts). 


Defaulting Authority. 


Nore (q).—See London County Council v. Bermondsey Borough Council, 
[1915] 3 K. B. 305, Vol. XXIIT., Par. 1149, note (m), post. 


(See original volume. ) 


The Port of London Authority. 

Nore (¢).—The Port of London Act, 1908 (8 Edw. 7, c. 68), has been 
amended in various details, and powers of obtuming advances, und of 
issuing bills and bonds, are conferred on the Authority, by the Port of 
London (Amendment) Act, 1914 (4 & 5 Geo. 5, c. xviii.). 

Nork (y).—See Stat. R. & O., 1917, Nos. 38, 39, as to regulations for 
the election of members. 

Norte (/).—See, further, Smee’, Dean & Co., Ltd, v. Port of London 
Authority, [1913] 1 K. B. 226, C. A. (registration of barges sailing outside 
the linits of the Port of London Authority). 

NoTE (m).—The provisions of the London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.), Purt IL, relating to the regis- 
tration and regulation of petroleum oil depdéts, do not apply to premises 
within the Port of London belonging to or occupied by the Port of 
London Authority (¢b¢d., s. 11). As to the right of the Port of London 
Authority to weigh goods at the docks and to provide weighing machines, 
see Port of London Authority v. Cairn Line of Steamships, Ltd., [1913] 
1K. Lb. 497. As to the investment of the Reserve Fund of the Authority, 
see the Rogulations of the Board of Trade, dated 5th January, 1914 
(Stat. R. & O., 1914, No. 1). 

As to right of appeal from refusal to grant licence, see A. v. Port of 
London Authority, Ln parte Kynoch, Ltd., [1919] 1 K. B. 176, OC. A. 

In the Port of London (Port Rates on Goods) Provisional Order Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. c.), Sched. LX., the words ‘‘as soon as 
practicable” mean ‘‘ as soon as practicable having regard to the require- 
ments of navigation,” and not in respect to the convenience of merchants 
who desire to tranship (dnglo-Amerecan Oil Co., Ltd. v. Port of London 
Authority, [1914] 1 K. B. 14). For the meaning of the expression ‘‘ dock 
dues” referred to in the Port of London Act, 1908 (8 Hdw. 7, c. 68), 
ss. 14, 15 and 49, see The Katherine (1913), 30 T. L. BR. 52. As 
to exemption from port dues on the transhipment of oil in bulk, see sid, ; 
British Oil and Cake Mills, Ltd. v. Port of London Authority, [1914] 
3 K. B. 1201, C. A.; affirmed sub nom. Port of London Authority v. 
British Oil and Cake Mills, Ltd., [1915] A. C. 993 (*‘ coastwise”’ held to 
meana voyage between places on the coasts of the United Kingdom in 
contrast to ‘beyond the seas,” and the words ‘‘by sea only” in the 
context ‘‘for the purpose of being conveyed by sea only” held to exclude 
any substantially inland or overland transit whether by canal or river, 
road or rail). 


The Port Sanitary Authority. 
Not# (v).—See also London Port Sanitary Authority (Additional 
Powers) Order (Stat. R. & O., 1922, No. 781). 
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1041. 


1042. 


1043- 
1045. 


1046. 


1047- 
1050. 


1051. 


1052. 


1053. 


1054- 
1058. 


1059. 


1060- 
1062. 


1063. 


1064- 
1070. 
1071. 


1072- 
1033. 


1094. 
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The Metropolitan Asylums Board. 

NOTE ().—See Order of the Local Government Board dated 3rd Feb- 
ruary, 1916 (Stat. R. & O., 1916, No. 64), applying the Elections and 
Registration Act, 1915 (5 & 6 Geo. 5, c. 76), s. 1 (1), to the election of 
members of boards of management of asylum districts, school districts, 
and joint committees. 

Norte (d).—See also Public Health (Tuberculosis) Act, 1921 (11 & 12 
Geo. 5, c. 12), 8. 6. 


Expenses. 

NOTE (t).—The Metropolitan Board of Works (Loans) Act, 1869 (32 & 
38 Vict. c. 102), was repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. ev.), 8. 48.. As to the effect of 
the repeal, see tbid. ; and as to the borrowing powers of the managers, scé 
ibid., 68. 7, 8, 44; London County Council (Money) Act, 1913 (3 & 4 
Geo. 5, c.lxxix.). As to expenses incurred by the Metropolitan Asylums 
Board after 31st March, 1916, see Local Government (Kmergency Pro- 
visions) Act, 1916 (6 & 7 Geo. 5, c. 12). 8. 7, continued to 3ist Decem- 
ber. 1925, by Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), 
Sched., Pt. I. , Whete a council fails to obey a precept a mandamus will lie 
though there be a statutory remedy by distress (2. y. /’oplar Borough 
Council (No. 1), [1922] 1 K. B. 72, C. A.). 

(See ortyinal volume.) 


Failure to Act. 
Note («).—See also &. v. Port of London Authority, Kx parte Kynoch 
Ltd., [1919] 1 K. B. 176, C. A. 


(See vriyinal volume.) 


How Repaid. 
Note (o).—See, further, Local Authorities (Emergency Provisions) Act, 
1924 (14 & 15 Geo. 5, c. 29), and Vol. XXII., Par. 1155, note (4), post. 


Police District. 

Nore (q7). —As to the limit on sums to be received for police expenses, 
see Metropolitan Police Act, 1912 (2 & 3 Geo. 5, c. 4), 8. 1; and title 
Pouick, Vol. XXII1., pp. 474—476, 


Water Board. 

NoTE(r).—<s to the superannuation of officers taken over on the coming 
into operation of the Metropolis Water Act, 1902 (2.Kdw. 7, c. 41), see 
Webster v. Metropolitan Water Board (1912), 76 J. P. 474, 


(See ortginal volume.) 


Expenses. , 
NoTEx (/).—The Metropolitan Board of Works (Loans) Act, 1869 (32 & 
33 Vict. c. 102), was repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. As to the effect of 
the repeal, see bid. 
(See orty/nal volume. ) 


Composition of the Council. 

Nore (s).—The Local Government Act, 1888 (51 & 52 Vict. c. 41), 
8. 40 (5), now has offect Gad aang of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. VI., r. 5) as if the words ‘‘ fur the time being” 
were substituted for the words ‘at the pussing of this Act,” und, con- 
sequently, the composition of the London County Council increases to 
correspond with the increuse of the electoral divisions of the Metropolis. 

(See original volume.) 


Committees. 

As to the establishment of a County Agricultural Committee, see 
raat of Agriculture and Fisheries Act, 1919 (9 & 10 Geo. 5, c. 91), 
ss. 7—10. : 

In General. 

Norx (a).—As to the removal of disabilities of co-opted members of 
the Education Committee of the London County Council, see London 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 4, c. civ.), 8. 29. 

TEXT and Note (4).—See Rats and Mice (Destruction) Act, 1919 (9 & 
10 Geo. 5, c. 72), 8. 2. 

(Ser oriyinal volume.) 

Appointments. 


OTE (7).—As to the duties of the Secondary, see titles JuRIES, 
Vol. XVIIL., p. 236; SHeRirrs AND BaArtirrs, Vol. XXV., pp. 801, 802. 
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1095. 


1096- 
1105. 


1106. 


1107- 
11165. 


1116. 


1117. 
1118- 
1127. 
1128, 


1129- 
1131. 


1132. 


1133. 
1134. 


1135- 
1136. 


1137, 
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Powers and Duties. 

NOTE (u).—See Rats and Mice (Destruction) Act, 1919, s. 2. 

Norte (/').—As to the relaxation of bye-laws relating to buildings, see 
title OPEN SpacEs AND RECREATION Grounps, Par. 1089, post. 


(See original volume.) 


Election of Councillor. 
Nore (s).—-For property qualification, see now Representation of the 
People Act, 1918, s. 10, and Vol. X1X., Par. 539, note (d), ante. | 


(See original volume.) 


Reports. 


Nore (g).—See Tocal Government (Emergency Provisions) Act, 1916 
s. 13 (7), continued to 3lst December, 1925, see Par. 1134, infra. 


Power to Appoint. 
Notre (/).—See also 2. v. Chapman, Ex parte Arlidge, [1918] 2 K. B. 
298 (ratificution of acts of chairman in urgent matter). 


(See oriyinal volume.) 


Procedure. 

NOTE (4#).—-The Metropolitan Board of Works (T.oans) Act, 1869 (32 & 
33 Vict. c. 102), was repealed by the London County Council (Finance 
Consolidution) Act, 1912 (2 & 3 Geo. 4, c. cv.), which received the Royal 
Assent on 7th August. 1912. The new Act, however, contains nothing 
relative tou the rating sections, ¢.g., 88. 22—25, of the repexuled-Act, and it 
would seem, therefore, that the practice as to orders etc. will be governed 
by the usual] procedure under the provisions of the Metropolis Manage- 
ment Act, 1855, as amended by the London Government Act, 1899, and 
the Regulations of the Minister of Health. 


(See original volume.) 


Precepts. 

Nott. (x).—-As to when a mandamus will lie to a council which refuses 
to obey a precept, see 22. v. Poplar Borough Count (No. 1), [1922] 1 
K. B. 72, C. A., Vol. X., Par. 201, note (4), ante. 

Whére a metropolitan borough council fails to meet a precept, a 
receiver may be seppointed on the application either of the authority 
issuing the precept or of the Minister of Health (Local Authorities 
(Finaucial Provisions) Act, 1921 (11 & 12 Geo. 5, c. 67), s. 2). 

(See oriyinal volume.) 


Accounts. 

Nore («)—Sce Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), 8. 13 (83), continued to 31-t Decomber, 1925, by 
Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Pt. I. 


(See vriyinal volume.) 


Purposes for which County Council may Borrow. 

NOTE ().—'The Metropolitan Board of Works (Loans) Act, 1869 (32 & 
33 Vict. co. 102), and the Metropolitan Board of Works (Loans) Act, 1871 
(34 & 35 Vict. c. 47), were repealed by the Loudon County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. As to the 
effect of this repeal, seo ‘hid. 

NOTE \t).—See note (4), supra, 

NoTE (k).—See note (4), supra; Par. 1042, ante. 

NoTE (r).— As to loans under the Small Dwellings Acquisition Act, 
1899 (62 & 63 Vict. c. 44), see London County Council (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 88. 7 (1), (2), (4), 8; London 
County Council (Money) Act, 1913 fe & 4 Geo. 5, c. 1xx1x.). 

Note (t).—See London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, & cv.), as. 7 (1) (4), 8; London County Council 
(Money) Act, 1913 (3 & 4 Geo. 5, c. lxxix.). 

Nore («).—See also London County Council (Money) Act, 1912 
(2 & 3 Geo. 5, c. cill.), repealed by the London County Couneil (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.). As to the time from 
which such repeal takes effect, see t/id., 8. 48 (a). 

The London Council (Money) Act, 1889 (52 & 53 Vict. c. 61), and the 
London County Council (Money) Act, 1911 (1 & 2 Geo. 4, c. cxiv.), were 
repealed by the Londun County Council (Finance Consolidation) Act, 1912 
(2 & 3 Geo. 5, c. cv.), 8.48. for provisions similar to those referred to in this 
note in original volume, see tbid., ss. 7 (1), (4), 41; Londen County 
Council (Money) Act, 1913 (8 & 4 Geo. 5, c. Ixxix.), The Loudon County: 
Council (Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, ¢. cv.), con- 
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PARAGRAPH 
NUMBERS. 


1137 
(contd.). 


1138. 


1139. 


1140. 


1141. 


solidates the provisions of various earlier statutes regulating the borrowing 
of money (for list of Acta repealed, see *bid., Sched. IT. ; ¢bid., 8. 48) ; 
and as to the exercise of such borrowing powers, see tbid., 6. 3. 
As to the relations between the London County Council and the Bank 
of England, and other banks, with regard to arrangements for the 
purposes of the Act, see ¢/id., ss. 36, 37. As to the effect of the Act 
upon charges upon lands, rents, or property of the London County 
Council, and as to the protection of transferees or lessees thereof, see 
London County Council (Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, 
c. cy.), 8.45. As to the saving of powers of the Loudon County Council 
to expend money out of rates or revenue, see tbid., 8. 47; and as to the 
means of defraying the expenses of the Act and of annual Money Acte, 
see ibid., 8.49. For further borrowing powers of local authorities during 
the continuance of the war and a period of six months thereafter, see 
Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 


Mode of Borrowing. 
NOTE (6).—-See Par. 11.57, note (4), ante. 
Nore (c).—See Par. 1137, note (4), ante; London County Council 
(Money) Act, 1912 (2 & 3 Geo. 5, o. cili.), 8.19. As to the repeal of 
this Act, see Par. 1137, note (a), ante. 


Money Bill. 

NoTE (h).—As to the power of the London County Oouncil to expend 
money on capital account fur the purposes of the annual Money Act, and 
as to the repayroent of money borrowed for such expenditure, see London 
County Council (Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 
s. 4; see also wbid., 8. 2; and as to the power to raise further money, 1 
the case of insufficiency, with the approval of the Treasury, see shid., 
s. 5 (1); London County Council (Money) Act, 1913 (3 & 4 Geo. 5, 
c. lxxix.). ; 

Nor (t).—The Metropolitan Board of Works (Loans) Act, 1875 (38 & 
39 Vict. c. 65), was repealed by the London County Council (Finance 
Consolidution) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. As to the effect of 
the repeal, see ibid. As tu the tables which must now accompany a 
Money Bill, see ébid., ss. 5 (2), 6; London County Council (Money) Act, 


1913 (3 & 4 Geo. 4, c. lxxix.). 


Consolidated Stock. 


NOTE (/).—The statutory regulations relating to the creation of stock 
(referred to in the Act as ‘‘ consolidated stock " are now consolidated by 
the London County Council (Finance Consolidation) Act, 1912 (2 & 3 
Geo. 5, c. ev.); see thid., ss. 9, 10, 34 (5), 35 (10) (creation and classes of 
stock), 11 (redemption and conversion of stock), 12, 15 (power to apply 
money ruised by stock to make up dividends from tixed dates), 16 
(exponses of creation of stock), 17 (no privrity by reason of holding of 
stock of prior creation), 20 (stock is personalty not liable to foreign 
attachment), 43 (exemption of purchasers of stock from inquiries). As 
to the application of the Forgery Act, 1861 (24 & 24 Vict. c. 98) (now 
repealed and replaced by the Forgery Act, 1913 (8 & 4 Geo. 5, c. 27) ) (see 
thai., 8. 2 (2) (a), (e) ), to consolidated stock, see London County Council 
Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. ev.), 5. 38; title 
JRIMINAL LAW AND PROCEDURE, Vol. LX., p. 731. 

Norte (k).—The Metropolitan Board of Works (Loans) Acta, 1869 (32 & 33 
Vict. c. 102), 1870 (33 & 34 Vict. c. 24), and 1871 (34 & 35 Vict. o. 47), 
were repealed by the London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 4, c. cv.), 8. 48. As to the effect of the repeal, see 
aiid. ; Tiondon County Council (Money) Act, 1912 (2 & 3 Geo. 5, c. ciii.), 
as. 2, 18, 14, 17, 18, repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.), 8. 48; but as to the effect 
of this repeal, see tbid. 

For the substituted provision similar to that referred to in the;text of the 
original volume, see tbid.,s. 17(1). As to the issue of stock, see tbid., a8. 9, 
10; see also ¢tbid., ss. 12 Poy uient of dividends), 18 (appointment of 
receiver), 19 (investment and advances by National Debt Commissioners), 
21 (registers of ownership and transfers), 22 (transfers), 23 (closing of 
books), 24 (certificates), 25 (certiticates to bearer), 26—33° (unclaimed 
stock, dividends, and redemption money, and expenses of Bank of 
England in relation thereto). 

OTE (1).—See note (*), supra. As to the accounts to be kept by the 
London County Council, see ¢bed., 8. 42; and see ibid., 8. 83. 


Consolidated Loans Fund. 
NOTE ().—The Metropolitan Board of Works (Loans) Act, 1869 (32 & 33 
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1141 
(contd.). 
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1143. 


1144. 


1145. 
1146. 
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Vict. c. 102), the London Council (Money) Act, 1889 (52 & 53 Vict. c. 61), 
and the London County Council eMoney) Act, 1911 (1 & 2 Geo. 4, 
C. Sane s. 16, were repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. As to the invest- 
ment and employment of the fund for expenditure or loans, see also 
London County Council (Money) Act, 1912 (2 & 3 Geo. 4, c. ciii.), 8. 15, 
repealed by the London County Council (Finance Consolidation) Act, 1912 
(2 & 3 Geo. 5, o. cv.), 8. 48; but as to the effect of this repeal, see tid. 

The provisions relating to the Consolidated Loans Fund were con- 
solidated by the London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.).- Kor provisions similar to those referred to 
in the text of original volume, see ibid., s. 12 (the alternative practice 
referred to in this note, in original volume, scems to be thus established) ; 
see, further, thid., ss. 12 (4) (application of the fund), 13 (employment of 
money from the fund in leu of creating stock, or other loan), 14 (tem- 
porary investment). 


Terminable Annuities. 

Norte (o).—As to the repeal of the Act referred to in this note, see 
Par. 1140, note (%), ante. The creation of terminable annuities is now 
regulated by the London County Council (Finance Cunsolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), 8. 34. 


London County Bills. 

Nore ( p).—The Metropolitan Board of Works (Money) Acts, 1882 
45 & 46 Vict. c. 33) and 1883 (46 & 47 Vict. c. 27), and the London 
ounty Council (Money) Acta, 1891 (64 & 55 Vict. o. 62), 1896 (59 & 60 

Vict. c. ecxiv.), 1897 (60 & 61 Vict. c. cexx.), and 1911 (1 & 2 Geo. 3, 
c. exiv.), were repeuled by the London County Council (Finance Consoli® 
dation) Act, 1912 (2 & 3 Geo. 5, c. ev.), 8.48. See also London County 
Council (Money) Act, 1912 (2 & 3 Geo. d, c. cill.), 8. 21; and as to forgery, 
see tbid., 8. 22. As to the repeal of this Act, see London County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Geo. 4, c. cv.), 8. 48. For the 
provisions regulating the issue of London County bills (limited to an 
aggregate liability of £2,000,000), seo zhid., 8. 35; and as to the appli- 
cation of the Forgery Act, 1861 (24 & 25 Vict. c. 98), see London County 
Council (Finance Consolidation) Act; 1912 (2 & 3 Geo. 4, c. ev.), 
ss. 38—40. 


Returns. 
Note (q).—As to the repeal of the Act referred to in this note, see 
Par. 1140, note (7), ante. 


(See original volume.) 


Powers for which Borrowing Authorised. 

Nove (r).—For further borrowing powers of local authorities durmg 
the continuance of the war and a period of six months thereafter, 
see Public Authoritios and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 


When Sanction of County Council Required. 

Nore (u).—See also London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. ov.), 88. 7,8; London County Council (Money) 
Act, 1913 3 & 4 Geo. 5, c. Ixxix.). 

NOTE (a).—See tbid. 

Nore (d).—See London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), s. 7 (2), (3) (sixty years). 


When Sanction of Local Government Board Required. 

Note (1#).—Compare London County Council (Finance Consolidation } 
Act, 1912 (2 & 3 Geo. 5, c. ev.), 8. 7 (2), (3); London County Council! 
(Money) Act, 1913 (3 & 4 Geo. 5, c. Ixxix.). 

Note (m).—The London County Council (Money) Act, 1896 (59 & 60 
Vict. c. cexiv.), was repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8.48. For the substituted 
provision, see ibid., s. 7 (4); London County Council (Money) Act, 1913 
(3 & 4 Geo. 5, c. lxxix.). 


(See original volume.) 


Loans from London County Council. 

See London County Council (Finance Consolidation) Act, 1912 ° & 3 
Geo. 5, c. ev.), 88. 7 (1}—(4), 8; London County Council (Money) Act, 
1913 (3 & 4 Geo. 5, c. lxxix.). 
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1151. Relief to Lenders. 
NoTE (¢).—The London Council (Money) Act, 1889 (52 & 53 Vict. c. 61), 
was repealed by the London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), 5. 48; and see tbid., 8. 7; Lundon County 
Council (Money) Act, 1913 (3 & 4 Geo. 5, c. lxxix.). 
1152. (See original volume.) 
1153. London County Council. 
Nore (d).--See also Joondon County Council (General Powers) Act, 
1912 (2 & 3 Geo. 4, c. civ.), 8. 33; London aoa Council (Money) Act, 
1912 (2 & 3 Geo. 5, c. cili.), 8. 23, repealed by the London County Council 
1154- (inance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. 
1156. (See original volume.) 
1157. Returns by County Council. 


1158. 
1159. 


1160- 
-1161. 


1162. 


1163- 
1166. 


1167. 


1168. 


1169. 
1170. 


1171. 


Nore (¢).—The Metropolitan Board of Works (Loans) Act, 1875 (38 & 39 
Vict. c. 65), was repealed by the London County Oouncil (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. As to the effect of the 
repeal, see tbid. 

(Seve original volume.) 


Local Taxation Returns. 

Note (a).—See Iocal Government (Emergency Provisions) Act, 
1916 ‘6 & 7 Geo. 5, c. 12), & 13 (1), continued to 31st December, 1925, 
by Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., 
Pt. I. 


(See original volume.) 


Superannuation. 

Nore (/).—See, further, Lundon County Council (General Powers) 
Act, 1912 (2 & 3 Goo. 5, c. civ.), ss. 20, 21, 23, 24. As to teachers in 
non-provided schools, see ilid., s. 25; and title Mpucation, Vol. XIL., 
pp. 129, 180. Local Government and other Officers’ Superannuation 
Act, 1922 (12 & 13 Geo. 5. c. 59), docs not affect persons who on the 
appointed day are in service of any local suthority to which the Super- 
annustion (Metropolis) Act, 1866, applies, unless such a person within 
six onths thereof notifies the local authoritv in wting of bis desire to 
come under the Act (s. 29). See also Vol. XLX., Par. 730, ante. 

NoTE (m).—See London County Cvuncil (General Powers) Act, 1912 
(2 & 3 Geo. 5, c. civ.), 8. 22. 

(See original volume.) 


Officers of Borough Councils. , 

Not (d).—As to tho council’s discretion in fixing the amount of a salary, 
sce RR. v. Roberts, Ex parte Scurr, [1924] 2 K. B. 695, C. A., Vol. XIX., 
Par. 590, note (q), ante. 

Nort (e).--As to statutory time hmit for nominating trustoes of a 
market, see /. v. Suuthwark Borough Council (1921), 90 L. J. (kK. B.) 359, 
C. A. 

Town Clerk and Treasurer. 

Norte (/#).—As to failure by town clerk to call meeting for performance 
of duty within statutory limit of time, see’ R. v. Southwark Borough 
Council, [1920] W. N. 237. y 


(See orayinal volume.) 


Superannuation ; Pension. 

NOTE (0).— See, further, Newton v. Marylebone Borough Council (1913), 
78 J. P. 169; affirmed (1915), 84 L. J. (K. B.) 1721, C. A. (warrant officer 
held not entitled to a pension under the St. Marylebone Borough Council 
(Superannuation) Act, 1908 (8 Edw. 7, c. xxi.), no resolution having been 
passed designating him, é.e., pointing him out with particularity, and not 
merely incidentally referring to him, as an officer in an established 
capucity within the Act). See Loval Government and other Officers’ 
Superannuation Act, 1922 (12 & 13 Geo. 5, c. 59); Par, 1162, supra ; 
Vol. XIX., Par 730, ante. 


Acquisition of Land by County Council. 

NoTE (a).—The London County Council may be empowered by a 
general Act to acquire lands and execute improvements. See Mall 
Approach (Improvement) Act, 1914 (4 & 5 Geo. 5, c. 28), which gave the 
London County Council power to acquire land, widen Spring Gardens, 
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1173. 


1174- 
1176. 


1177. 


1178. 
1179. 


1180. 


1181. 


1182. 
1183. 
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1200. 


1201. 


1202- 
1205. 


1206. 


1207- 
1211. 


1212. 


1213. 
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the Mall-Approach, and Charing Cross, and enter into agreements with 
the Westminster Oity Council with respect to the execution of the 
improvements. 


(See original volume.) 


Land for Sewage and Other Works. 

Nore (c).—See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, oc. ci.), 8. 4 (power to acquire and appropriate land by 
the Svuuthwark Borough Council). 


(See original volume.) 


Land for Street Improvements. 

NOTE (0).—See title COMPULSORY PuRCHASE OF LAND AND COMPEN- 
SATION, Par. 264, ante. 

Nore (p).—As to powers conferred by general Acts on the London 
County Council to acquire lands and execute improvements, see 
Par. 1171, note (a), anée. 


(See original volume.) 


Other Statutory Powers. 

Nore (c).—As to appointing trustees of Southwark Borough Market, 
see London Government Scheme (Southwark Borough Market) Confirma- 
tion Act, 1907 (7 Hdw. 7, ¢. xlvi.); A. v. Southwark Borough Council, 
[1920] W. N. 237. ; 


Alienation. 

Nore (d).—As to the period prescribed by the London County Council 
(Finance Consolidation) Act, 1912 (2 & 8 Geo. 3, c. ev.), for the sale of 
superfluous lands, see thid., s. 46. 

Nore (f).—Ibe London County Council (Money) Act, 1890 (53 & 54 
Vict. c. 41), was repealed by the London Couuty Council (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 48. 


General Powers. 

Norte (/).—After ‘‘s. 16” in this note add tho words ‘“‘: the proviso to 
the last-mentioned section does not apply in the Metropolis (London 
Government Act, 1899 (62 & 63 Vict. c.714), s. 31 (1) ).” 


(See original volume.) 


Special Powers: Of County Council. 

NOYvE (t).—See also Zi. v. London County Council, Kx parte Corrie, [1918] 
1K. B. 68. 

Norte (p).—See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 6, c. ci.), 5. 14 (power to pay expenses incurred in 
interchange of civilities with other authorities not exceeding £100 in any 
financial year). 

(See original volume. ) 


Qualifications. 

TEexT and NoTEs (x), (0).—The Public Health (London) Act, 1891 (54 
& 55 Vict. c. 76), 8. 108 (2) (b), () was made to apply to tho chief sani- 
tury inspector of metropolitan borough councils and to the medical 
officers of health and chief sanitary inspector of the port sanitary 
authority of the Port of London, by the Public Health (Officers) Act, 
\921 (11 & 12 Geo. 5, c. 23), 8. 7. 

(See vriginal volume.) 


Appeals. 
‘NOTE (0).—See also Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), s. 37 (1). 


(See original volwme.) 


Powers. ae 

NoTE (d).—The court will not interfere with the discretion of the 
tribunal of: appeal by ordering it to state one case only instead of 
several, where several parties are dissitistied with a decision of the 
tribunal and desire to have cases stated for the opinion of the court 
R. v. Tribunal of Appeal, Ha parte Loadon County Council (1912), 76 
. P. 343). See also Lundon County Council v. Metropolitan Ratl. Co., 
[1919] 1 K. B. 283, ©. A. (jurisdiction of tribunal of appeul). 


(See original volume.) 
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1214. 


1215. 


(216. 
1217. 


(218. 
1219. 


1220. 
1221. 
1222. 


1223. 


1224. 


1225. 
1226. 


District Surveyors. - 

Norse (1).—A district surveyor, appointed after 14th August, 1855, may 
be dismissed by the London County Council at their pleasure (Nvtley v. 
London County Council, [1915] 3 K. B. 580). ° 


Fees. 

Note (t).—See, further, Déchsee v. Spiers & Son, Ltd. (1912), 76.J. P. 
(Journal) 604 (fees payable in respect of skeleton frame buildings) ; 
Dicksee v. Holliday and Greenwood (1913), 77 J. P. (Journal) 185; Akers 
& Co., Ltd. v. Daubney (1915), 85 L. J. (K. B.) 315 (fees payable in respect 
of the extension of school premises), cited in Par. 1224, infra. 


(See original volume.) 


Scope of Acts. 

NoTE (q).—-See also Loudon County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), 8. 16 (power of metropolitan borough councils 
to attach brackets ete. to buildings for public lighting purposes). As 
to attaching such brackets etc. to buildings belonging to railway 
companies, see tbid., 8. 17. 


(See original volume.) 


Exemptions. 

Nore (v).—See, further, Metropolitan Railway v. London County Councti, 
[1913] 2 K. B. 249 (powers conferred on railway company by special Act 
prevail over the London Building Act, 1894 (57 & 58 Vict. c. cexiii.), 
8s. 22, 31). 

The Crown. 

Note (a).—As to property vested in a Territorial Association, see 
Deliar Brothers, Ltd. and Territorial Force Assoctation of the County of 
London v. Drury, [1912] 2 Kk. B. 209. 


(See original volume.) 


Buildings before 1895. ; 

Notes (v).—The London Building Act, 1898 (61 & 62 Vict. c. cxxxvii.), 
s. 3, does not empower the London Counts Council to give notice requiring 
the owner or occupier of land upon which he has erected a new building to 
set buck an old boundary wall, forming the boundary of a space left 
between the new building and a street, so that the wall shall not be less 
than the prescribed distance from the centre of the roadway of the street 
(Rea vy. London County Council, [1911] 1 K. B. 740); see, further, London 
County Council v. Aylesbury Dairy Co., [1898]1Q. B. 106; London County 
Council v. ughes (1911), 104 L. T. 685. 


When Consent of Council Required. 
NotTE (r).—See also Goddard v. Greig, [1917] 2 K. B. 397 (replucoment 
of roof held to be an alteration other than necessary repairs). 


Building Notices. 

Nore (#).—See also Daubney v. Angel (1913), 77 J. P. (Journal) 6 ; Dicksee 
v. Holliday and Greenwood, and Goddard v. Greig, supra (summons against 
builders for penalties for neglecting to serve building notices on district 
surveyor); title Highways, STREETS, AND BRIDGES, Par. 458, ante. The 
question whether a work constitutes a new building is a question uf fact 
for the magistrate (Akers & Co., Ltd. v. Daubney (1915), 85 L. J. (K. B.) 315, 
where the magistrate’s decision that certain work was an addition to and 
extension of existing school premises, and was not a new building, was 
upheld). Whether a district surveyor can claim and recwwer fees mercly 
by reason of the notice in a case where the notice imposes no duty what- 
ever na him would appear to be doubtful (Akers & Co., Lid. v. Daubney, 
supri). 

Notre (x).—The London Building Act, 1894 (57 & 58 Vict. c. cexili.), 
8. 145, 18 a provision in a local Act dealing with the construction of new 
buildings within the Education (Administrative Provisions) Act, 1911 
(1 & 2 Geo. 5, c. 32), 5. 3, and the notices required under the former Act 
need not be given in the case of the erection of a new building as a 
poe elementary svhool according to plans approved by the Board of 
iducation (Holliday and Greenwood, Lid. v. District Surveyors’ Association 
an Dicksee, [1914] 2 K. B. 803). 


(See origtnal volume.) ; 


Duties and Powers of District Surveyors. 


Text and Norss. To secure the execution of the Housing (Additional 
Powers) Act, 1919 (9 & 10 Geo. 5, c. 99), the London County Council is. 
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ike power by s. 12 to require a district surveyor under the London 
uilding Act, 1894 (57 & 58 Vict. c. coxiii.), to perform within his district 
such duties as the Council think necessary for that purpose. 


(See original volume.) 


Contribution. 
Nor (d)-—Soe also Monro v. Burghclere (Lord), [1918] 1 K. B. 291. 


When Owner cannot be Found. 
NoTE (/).—See also title County Courts, Vol. VIII . pp. 687, 668. 


Demolition Orders. 
NorTE (/).—See also title County Courts, Vol. VIII., pp. 667, 668. 
(See original volume.) 

Wooden Structures. 


NOTE (c).—See also Jamieson v. Higgs and Hull, Lid. (1913), 77 J. P. 
(Journal) 352; Moran & Sons, Ltd. v. Marsland, [1909] 1 K. B. 744. 


(See original volume. ) 
Compliance with Requirements of County Council. 
Note (s).—As to the jurisdiction of the tribunal of appeal where 


buildings have been erected in disregard of conditions imposed by the 
County Council, see London County Council v. Clark, [1912] 1 K. B. 611. 


(See original volume.) 


Expenses. 
Nore ( p).—See also Monro v. Burghclere (Lord), supra. 
Special Buildings. 


NoTEr (s).—The Metropolis Management and Building Acts Amend- 
ment Act, 1878 (41 & 42 Vict. c. 32), s. 12, applies only to buildings 
coming into existence after the passing of the Act anak County Counctt 
v. Hall of Arts and Sciences Corporation (1913), 110 L. T. 28 (Albert Hall) ). 


Party Walls. 

NOTE (t).—See Spiers & Son, Ltd. v. Troup (1915), 84 L. J. (x. B.) 1986. 

Nore (a).—As to Minturn v. Burry, [1911] 2 K. B. 265, cited in original 
volume, see now S. C., [1912] 3 K. B. 510, OC. A.; sub nom. Barry vy. 
Minturn, [1913] A. C. 584. 

Nore (d).—Sve note (a), supra. 


Exercise of Rights. 

NoTE (/').—The exception in the London Building Act, 1894 (57 & 58 
Vict. c. cexiii.), 8. 90, as to dangerous party structures only extends to 
work ordered to be done to the party wall under the Act (ibid.), Part LX., 
and does not give the building owner a free hand in rebuilding and 
recovering of expenses without regard to the rostrictions of the Act 
(tbid.), Part VILL. (Spiers & Son, Ltd. v. Trowp, supra). 

NoTE (f).—See also Selby v. Whitbread & Co, [1917] 1 K. B. 786 
(transfer of site by building owner held not to get rid of his obligation), 


Arbitration. 


Nore (1).—See also Selby v. Whitbread «& Co., supra (power of arbitra- 
tors to make more than one award). 


Expenses. 

NoTE (0).—The delivery of an account of the expenses incurred as 
provided by the London Building Act, 189+ (57 & 58 Vict. c. ccxiii.), s. 6, 
1s a condition precedent and not merely directory, and the account must 
be delivered to the owner whom it is sought to render liable that he may 
dispute it, not to-an owner who is not being proceeded against (Spiers & 
Son, Ltd. y. Troup, supra). 

(See original volwme. ) 

Dangerous and Neglected Structures. 

NoTE (a).——As to the powers of councils generally under the London 

Building Act, 1894 (57 & 58 Vict. c. coxii.), ss. 106, 107, 115, see London 


County Counctl v, Jones, [1912] 2 K. B. 504. 
NorTE (¢6).—See, further, London County Council v. Jones, supra, 


(See original volume.) 
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1286. 


1287. 


1288. 


1289. 


1290. 


1291- 
1300. 
1301. 


MINES, MINERALS, AND QUARRIES. 


Recent Legislation.—For Orders in Council affecting coal mines, see 
Index to Stat. R. & O., 1920, p. 134; Stat. BR. & O., 1920, Nos. 719, 873, 
1628, 2146; Stat. R. & O., 1921, No. 183. Forthe restriction, during the 
riod ending five years after the war, of persons who may engage in 
Bounces. connected with certain non-ferrous metals and metallic ores, 
see the Non-Ferrous Metul Industry Act, 1918 (7 & 8 Geo. 3, c. 67); 
Rules, dated 4th March, 1918, made under s. 6 of the Act (Stat. R. & O., 
1918, No. 265); Rules, dated 80th April, 1918, made under s. 1 (5) of 
the Act (Stat. KR. & O., 1918, No. 508 L); tatle TrRapE anp TraDE 
Unions, Par. 1031, note (8), post. 

For provisions with respect to the searching and boring for and getting 
petroleum and purposes connected therewith, see the Petroleum (Produc- 
tion) Act, 1918 (8 & 9 Geo. 4, ¢. 52). 


Colliery. 
Note (t).—As to the meaning of the word “pits,” see Lofthouse 
Colliery, Ltd. y. Ogden, [1913] 3 K. B. 120. 


Minerals. 

NoTE (/).—All substances obtained from the crust of the earth, other 
than the surface soil, by mining, quarrying, or open working, are 
minerals in the sense of the Finance (1909-10) Act, 1910, with the 
exception of those substances expressly excepted in the Act, so that 
granite and felxite whinstone, not being among the excepted substances, 
are minerals subject to mineral rights duty (Paton v. luland Revenue, 
[1912] 8. 0. 1165), See also A.-G. v. Salt Union, Lid., [1917] 2 K. B. 
488 (brine held to be a mineral for purposes of duty). 

NOre (¢).—See, further, Barnard-Aryue-Roth-Stearns Oil and Gas Co., 
Ltd, v. Farquharson, [1912] A. C. 864, P. C. (a reservation or exception 
in a conveyance of land in 1867 of ‘‘all mines and quarries of metals, and 
minerals and all springs of oil in or under the said land, whether already 
discovered or not,’”’ held not to include natural gas). As to ‘‘oil shale” 
as a mineral, see Linlithgow (Marquis) v. North British Rail. Co., [1912] 
5. C. 1327; reversed, [1914] A. C. 820, without deciding whether the 
terms ‘‘ mines and minerals’ embraced ‘‘ 011 shale.” 

NoTE (/).—See also Barnard-Argue-Roth-Stearns Ou and Gas Co., Ltd. 
v. Farquharson, supra. 

Nore (p).—See also Barnard-Argue-Roth-Stearns Oil and Gas Co., Lid. 
v. Lrarquharson, supra. 

Soil. 

NOTE (c).—Seo also Thomson v. St. Catharine’s College, Cambridye etr., 

[1919] A. ©. 468, H. L. (meaning in Inclosure Act). 


Mines When Open. 

Norte (/).—See, further, 2e Morgan, Vachell v. Morgan, [1914] 1 Oh. 
910 (lease of minerals in testator’s life, the minerals being unworked at 
testutor’s death, and new leuse grauted by trustee to new lessees, who 
worked them through a shaft sunk on other land: held that the minerals 
were an open mine at testator’s death). 


A Question of Intention. 

NoTE (x).—See, further, Re Morgan, Vachell vy. Morgan, supra (lease by 
testutor of part of mineral property, grant by trustee of lease of adjoining 
mineral property which was intended to be worked through the shaft 
sunk on the first property: held that the minerals in the lease granted 
by trustee were an open mine at testator’s death). 


(See original volume.) 


Right to Work Mines and Quarries. 

1—A. Rights which may be Granted.—The person having an interest 
in the minerals may now be granted the right to work them (1) where there 
is danger of their being left permanently unworked owing to (a) the need of 
the concurrence of two or more persons; (b) the minerals being owned in 
small parcels so that they cannot conveniently be worked by themselves ; 
(2) where the boundaries between two mines have been agreed with a view 
to reducing the amount of unworkable minerals, but the consent of the 
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lessors or the owners of the surface cannot be obtained (Mines (Working 
Facilities and Support) Act, 1923 (13 & 14 Geo. 5, c. 20), ss. 1, 2). 

Any facility, right or privilege (7.¢., an ancillary right) the lack of which 
unduly hampers the efficient working may also be granted. These ancillary 
rights include (a) a right to let down the surface; (b) airway, shaftway, 
surface or underground wayleave etc.; (¢) use of surface for various pur- 
poses; (d) supply of water; (e) disposal of liquids (s. 3). 

B. Limitation on the Power to Grant.—These rights cannot be 
granted unless it is shown that it is not reasonably practicable to obtain 
them by private arrangement because the persons having the power to 
grant them are numerous, or have conflicting interests, or cannot be ascer- 
tained or found, or unreasonably refuse or demand unreasonable terms, or 
because the persons from whom the rights must be obtained have not the 
necessary powers of disposition (s. 4). 

C. How Obtained.—Applications giving the circumstances alleged to 
justify a grant must be sent to the Board of Trade in the form and with such 
verified information as the Board directs. The Board must censider the 
application and, after communication in certain cases with parties affected, 
refer it to the Railway and Canal Commission unless a primd facie case is 
not made out (s. 5); see also Railway and Canal Commission Rules, 1924, 
r. 28. lf the Commission are satisfied that the statutory requirements 
are complied with and that it is expedient in the national interest to make 
the grant, they may grant the right subject to such conditions and for 
such time as they think fit (s. 6 (1) ). It may not be in the public interest 
to risk considerable damage for the sake of getting a negligible amount 
of mineral. Even where the parties can agree on terms of a sottlement 
the public interest must also be considered and safeguarded (Re Nunnery 
Colliery Cows Application (1924), 69 Sol. Jo. 52). 

For matters to be considered, see s. 6 (5), and as regards duration s. 6 (3), 
and right to let down surface s. 6 (4). For the determination where there 
are several applications for the right to work the same minerals, sce s. 7. 

Compensation must be paid as, in the absence of agreement, is determined 
by the Commission (s. 6 (2), and see infra). 

Il.—A. Restrictions on Working Minerals Required for Support. 
—A person having an interest in land who is not entitled to sufficient 
support, vertical or lateral, for buildings or works on or below the surface, 
and alleges that it is not reasonably practicable to obtain such right by 
private arrangement for reasons given in s. 4, supra, may apply to the Board 
for the imposition of restrictions on the working of minerals under and 
adjacent to the land (s. 8 (1) ). 

B. How Obtained —tThe procedure as set out in s. 8 (2)—(4) is similar 
to that stated in Par. C, supra. In considering whether restrictions should 
be imposed regard must be had to the value of tho buildings or cost of 
repairing damage by subsidence as compared with the value of the minerals, 
or to the national importance of the crection or preservation of buildings 
as compared with the national importance of working the mincrals, see 
8. 8 (7), (8). The restrictions may be on the quantity or position of tho 
minerals, methods of working or packing, or may be such as are necessary 
to secure adequate support to buildings or prevent or minimise damage 
(s. 8 (6) ). Compensation must be paid by the applicant, the amount and 
persons entitled, failing agreement, being determined by the Commission 


IJI.—Compensation.—The amount and nature of the compensation 
and the person entitled may be determined by the Commission at the time 
when they determine the grant of right or imposition of restrictions or at 
any later time (s. 9 (1) ). The basis is what would be fair and reasonable 
between a willing grantor and a willing grantee, having regard to the 
conditions subject to which the right is or is to be granted (8. 9 (2)). The 
Commission may order the compensation to be paid or security to be given 
before the exercise of the right granted (s. 9 (4) ). Where the payee cannot 
be found the compensation must be paid into court (s. 9 (3) ). - 

IV.—Procedure.—For application of the provisions (see Vol. XXILL, 
Pars. 1588 et seq.) of the Railway and Canal Traffic Act, 1888, relating to 
procedure, with modifications, sec s. 10; for provisional rules, sce [1924| 
W. NN. Pt. If. 19. 

V.—Miscellaneous.—For the effect on the grantee of grant of a right, 
sees. 11. Rights granted to tenants for life or other persons in a fiduciary 
position are deemed to be part of the settled property, trust estate etc. 
(s. 12). For the saving of rights of statutory bodies under the Railway 
Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 20), or other Acts, see s. 135 
for definitions, s. 14. 


(See original volume.) 
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Right to Take Profits of Open Mines. 


NoTE (d).—See, further, Re Morgan, Vachell v. Morgan, supra (‘‘ rents, 

rofits, and income” held to include rents and royalties under mining 
eaxes); Jte Clanering, l’ublic Trustee v. Claverting, [1915] W. N. 196 
(the pussexsion of the minerals under copyhold lands, bequeathed by 
testator on trust for conversion, was in the copyholder, 7.¢., testutor, and 
afterwards his trustees, but the property in such minerals waa in the lord 
of the manor: held that payments per ton for working the coal by the 
lessee to the trustees were in the nature of royalties, and ought to be 
treated as capital and not as income). 


(See original volume.) 


Mortgagees. 

Nore (a).—As to whether the court has jurisdiction to direct such a 
sale in foreclosure proceedings, see Stamford, Spalding and Boston Bank- 
ing Co. v. Keeble, [1913] 2 Ch. 96, 101. 

(See original volume.) 


Rent. 
Nore (s).-—See also 4.-@. v. Salé Union, Ltd., supra. 


(See original volume.) 


Rent to be Set Aside as Capital Moneys. 

NOTE (s).—See also Re ftayer, Rayer vy. Rayer, [1913] 2 Ch. 210; Re 
Hunbury’s Settled Hatates, [1913] 2 Ch. 357. 

Nor (t).—-A tenant in fee simple in possession with an executory 
gift over is not impeachable for waste (lie Hanbury’s Settled Estates, supra). 

Nore (a).—See Livyd-Jones vy. Clark-Lloyd, [1919] 1 Ch. 424 (leases 
not made in accurdance with statutorv powers). 

Nore (c).——-See, further, fe Lull, Hall v. Hall, [1916] 2 Ch. 488 (held 
that the Sottled Land Act, 1882 (45 & 46 Vict. c. 38), s. 11, while govern- 
ing the distribution of the proceeds of a lease granted by a limited owner 
under a settlement as between the persons interested thereunder, did not 
affect the rights of persons interested in a subsequent settlement to 
which the property which was comprised in the lease had become sul ject, 
and that in such a case the rights of the tenunt for life and the remuinder- 
men under the subsequent settlement were governed by the provisions of 
the settle:nent or by the provisions of the law as to open mines). 


(See original volume.) 


Trustees. 

Nove (h).—See also Re Hurter, Harter v. Harter, [1913] W. N. 104 
(power to grant lease of unopened mines forming part of testator’s 
estate, refused). 


(See oriytnad volume.) 


Contracts under which Mines and Minerals Pass. 

Nore ().—As to the power of executors to scll minerals apart from 
the surface of the land without the sanction of the court, see Re Chaplin 
and Staffordshire Potteriea Waterworks Co. Ltd.s Contract, [1922] 2 Ch. 
824, O, A., Vol. XLV., Par. 693, note (d), ante. 


Effect of Absence of Title to Minerals. 

Nove { /').—See also McUrory v. Allerdale Estate Vo., [1918] A. OC. 503, 
H. L. (purchaser’s knowledge of defect as affecting referonce of title in 
specific performance action under open contract). 


(See ortginal volume.) 


Exception of Mines from Conveyance. 
Norse (#).—See also Hernando y. Da Silva (1912), 107 L. T, 670 (effect 
of reservation by the Crown). 


Construction of Covenants in Conveyances. 
NouTE (n).—See also He Griffiths, Grifiths v. Atiyys (1917), 61 Sol. Jo 
268, cited in tithe LANDLORD AND TENANT, Par. 1024, ante. 


(See original volume.) 


Inclosure under. Private Inclosure Acts. 

NOTE (;).—See, further, /'homson v. St. Cutharine’s College, Cambridge 
ete., [1919] A. C. 468, H. L. (construction of private Act), overrulin 
St. Catharine's Colleye, Cambridge (Master etc.) v. Greensmsth, [1912 
2 Ch. 280, and St. Cutharine’s College v. Rosse, [1916] 1 Ch. 73, 0. A., on 
the construction of the same Act. 


(See original volume.) 
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1417. 


1418. 
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Description of Parcels. 
NotE (c).—See Hastwood vy. Ashton, [1915] A. C. 900, H. L. 


(See original volume.) : 


Right to Let Down Surface. 

Nore (/).—See Jones vy. Consolidated Anthractte Colliertes, Ltd., and 
Dynevor (Lord), [1916] 1 K. B. 123 (right to let down surface implied, 
as the coal could not be worked on the system universully used in the 
district in question without some subsidence); Thomson v. St. Catharine’s 
Cotleye, Cambridge etc., supra (right not implied where working was not in 
contemplation of parties at date of severance). 


Dead Rent. 
Note (v).—See also Mitchell y. Mosley, [1914] 1 Ch. 438, C. A. (dead 
rent and royalty compared). 


Forms of Reservation of Royalties. 
NOTE (g).—See also Mitchell v. Mosley, supra. 


(See original volume.) — 


Forfeiture. 
NoTE (r).—So far as regards forfeiture for non-payment, the leave of the 
court is now necessary ; see tiths LANDLORD AND TENANT, Par. 1073, unte. 


Power to Determine Lease. 
_Nove (f).—See also Burch v. Farrows Rank, Ltd.,; [1917] 1 Ch. 606, 
cited in title LANDLORD AND TENANT, Par. 847, note (/), ante. 


(See oriyinul volume.) 


Licence Coupled with a Grant. 
NOTE ().—For the duty payable on therental value of all rights to work 
mineruls and of ull mineral wayleaves, see Finunce (1909-10) Act, 1910 
10 Edw. 7, c. 8), ss. 20, 21; Finance Act, 1912(2 & 3 Geo. 5, c. 8), 8. 11. 
‘or the construction of an agreement for the sale of gold-mining claims 
in Rhodesia, see Amalyamatet Properties of Rhodesia (1913), Ltd. v. Globe 
and Phenix Gold Mining Co., Ltd. (1919), 35 T. L. R. 415, IL. Th. 
Nove (b).—As to the rights of a person holding a patent or licence 
from the Crown of mining lands in Ontario, see Hastern Construction Co., 
Lid. v. National Trust Co., Ltd., and Schmidt, [1914] A. C. 197, B.C. 


(See ortginal volume.) 


Construction of Licences. 

Note (v).—As to the construction and effect of concessions obtained 
over territory in the Gold Coast Colony, and certificates of validity 
granted by the court in that colony, seo Wassaw Hxploring Syndicate, 
Lid. v. African Rubber Co., Lid., [1914] A. C. 626, P. C. 


(See original volume.) 


Easements and Rights affecting Mines. 
Trext.—See now Mines (Working Facilities and Support) Act, 1923 
(13 & 14 Geo. 5, c. 20), and Par. 1301, notes, ante. 


(See original volume. ) 


Modification of Natural Rights. 

Notes (k).—See also Aynsley v. Bedlington Coal Co., Ltd. (1918), 87 TL. J. 
(K. B.) 1031, O. A. 

(See original volume.) 


When Right to Let Down Surface Inferred. 

NoTE (e).—See, further, Beard v. Mvira Colliery Co., Ltd., [1915] 
1 Ch. 257, CO. A. (in a conveyance of lands all the mines aud minerals 
thereunder were excepted from the conveyance, liberty being reserved 
to the grantor to work and get all minerals “in as full und ample a way 
as if these presents had not been executed”: held that thuie was a 
necessary implication that the grantor should have a mght to let down 
the surface: -held also that Love v. Bell (1884), 9 App. Cas. 288, and Bufter- 
hnow!le Colliery Co. v. Bishop Auckland Industrial Co-cperative Co., [1906] 
A. OU. 305, were not to be extended to the constuction ot deeds contrary 
to the rule, which has been observed for centuries, that ordinary words 
ought to be given their plain and ordinary meaning); Dari-s v. Powell 
Duffryn Steam Coal Co., [1917] 1 Ch. 488, C. A., where, however, the order 
was by consent discharged on appeal, [1918] A. O. 555, H. L.; Dacies v. 
Powell Duffryn Steam Coal Co., Ltd. (1921), 91 L. J. (cu.) 40, CG. A. 
(right of support taken away). 
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Construction of Compensation Provisions. 
Nore (0).--See also Westhoughton Urban Council vy. Wigan Coal and 
Tron Co., [1919] 1 Ch. 169, C. A. 


(See original volume.) 


Grant of Right of Support for Buildings, the Mines 
being Reserved. 

Nore (). —See dunes v. Consolidated Anthracite Collieries, Ltd., and 
Dynevor (Lord), [1916] 1 K. B. 123 (mining lease granted by landlord, 
who afterwards, as regards part of the land under which the mining 
rights had been granted granted a building lease with a reservation of 
mines; landlord held lable on the grounds that he had covenanted to 
muke compensution if any injury were done to the demised premises by 
subsidence, and that he had derogated from his grant). 

NOTE (¢).—See also Aynsley vy. Bedlington Coal Co., Ltd., supra. 

Note (k).—See also Davies v. Powell Duffryn Steam Coal Co., supra. 

(See original volume.) 


Railways and Waterworks. 

Note (g).—-See now Mines (Working Facilities and Support) Act, 1923, 
infra, 8. 15, which substitutes new provisions for Railways Clauses Consoli- 
dation Act, 1845, ss. 78—85. 

NOvE (#).— London’ and. North Western Railway v. Howley Park Coal and 
Cannel Co., [1911] 2 Ch. 97, C. A., cited in original volume, affirmed 
sub nom. Howley Park Coal and Cannel Co. v. London and North Western 
Railway, [1913] A.C. 11. As to the support of a canal, see Linlithgow 
Fern v. North British Rail. Co., [1912] 8. C. 1827; reversed, [1914] 
A. CO. 820. 


Special Statutes. 

EXxT.—For the power of the Railway and Canal Commission to grant 
restrictions on working minerals required for support, see Mines (Working 
Facilities and Support) Act, 1923 (13 & 14 Geo. 5, c. 20), and Par. 1301, 
notes, ante. 

(See original volume.) 

Under Brine Pumping (Compensation for Subsidence) 
Act, 1891. 

TExtT und NorEs.—Notwithstanding anything contained in s. 50 of 
the above Act (54 & 45 Vict. c. 40), a legal authority or county council 
shall be entitled to compensation in accordance with the provisions of the 
Act for any damage or injury to its houses provided under a scheme 
towards the losses on which the Local Government Bourd is lable to 
coutribute, see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, 
c. 35), 8. 36. 

Liability of Successive Owners. 

NOTE (0).—See also Durham County Council v. South Medomsley Colliery, 
Ltd. (Owners) (1916), 80 J. P. 843; Aynsley v. Bedlington Coal C'o., Lid., 
Supra. 

NOTE (p).—See, however, Manley v. Burn, [1916] 2 K. B. 121, 
©. A. (unsuccessful defence that subsidence hud been caused by workings 
by previous lessee, and held that as the risk of occasioning damage, if 
proper support were not left, was increased by the land being already 

oneycombed by such workings, it became more incumbent on present 
lessee to provide adequate support). 

(See original volume.) 


General Wayleave. 
NOTE (m).—See Pur. 1433, ante. 
(See original volume.) 


Statutory Regulation of Mines. 

By Mining Industry Act, 1920 (10 & 11 Geo. 5, c. 50), the Mines 
Department of the Board of Trade was established under a Parliamentary 
Secretary of the Board, referred to as the Secretary of Mines, to secure 
the most effective development and utilisation of the mineral resources 
of the United Kingdom, and the safety and welfare of those employed in 
the mining industry ; and all powers and duties of the Board in relation 
to mines and the mining industry were to be exercised and performed 
through the Secretary of Mines (s. 1). As to general powers of the Board, 
including powers relating to quarries and as regards statistics and research, 
see 8. 2. As to advisory committees to give the Board advice and assist- 
ance relating to coal and the coal industry, and the metalliferous mining 
industry, see s. 4; staff and remuneration, ss. 5,6. As to schemes for 
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drainage ofa group of mines, powers to make regulations for metalliferous 
mines etc., see ss. 18, 19, 21—23, 25. The powers of Secretary of State 
under enactments relating to mines and quarries were transferred to Bourd 
of Trade as from 6th December, 1920 (Stat. R. & O., 1920, No. 2198). 
The powers of the Minister of Munitions under the Petroleum Production 
Act, 1918 (8 & 9 Geo. 5, c. 52), were transferred todhe Board of ‘Trado to 
be exercised by the Secretary of Mines (Stat. R. & O., 1921, No. 362). 


Statutes Affecting Coal Mines. ! 

No!E (c).—See now Coul Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 1; 
Coal Mines Act, 1914 (4 & 5 Geo. 5, c. 22). The enactment cited in the 
original volume is not repealed ; see note (d), infra. 

NotE (d).—The Coal Mines Regulation Act, 1887, except tid., ss. 1, 
3, 12—15; Coal Mines Regulation Act, 1896; Coul Mines Regulation 
Act (1887) Amendment Act, 1903; and, so far as they relate to cual 
mines, mines of stratified ironstone, mines of shale, and mines of 
fireclay, the Mines (Prohibition of Child Labour Underground) Act, 
1900; Notice of Accidents Act, 1906, ss. 1—3, 6; Mincs Acodents 
(Rescue and Aid) Act, 1910; and. so far as it relates to the Coal Mines 
Regulation Act, 1887, the Employment of Women Act, 1907, 5. 1, were 
repeuled and largely re-enacted by the Coal. Mines Act, 1911 (1 & 2 
Geo. 5, c. 50) (ibed., 8. 126, Sched. IV.). For instances of rules made 
intra and ultra vires, see Daviex vy. Glamorgan Coal Co., ane 3K. B. 
222; varied, [1914] 1 K. B. 674, C. A. (joint district bourd held to 
huve no power to determine over what period the actual eurnings of the 
workmen were to be tuken for the purpose of determining the rate of 
such earnings and the deficiency (if any) of such rute below the 
minimum rute). 

Orders of the Secretary of State made, or certificates of competency or 
service granted, and reyisters kept under any of the repealed enactments 
continue to have effect as though made or given under the Cox#l Mines 
Act, 1911, or, in the case of registers, are deemed to be kept under bid. 
(tbid., 8. 126 (a) ). 

Auy special rules in force or 16th December, 1911, under any of 
the repesled enuctiments (see supra) have effect as though they were 
regulations under the Coal Mines Act, 1911, until regulations affecting the 
mine and revoking the rules havo been made under bid. (ibid., 8. 126 (b) ). 

As tu persups appoilmted before the 16th December,' 1911, without the 
statutory qualifications, see ihid., 8. 123. For commission of inquiry 
into the position of, and conditions prevailing in, the coal industry, see 
the Coal Industry Commission Act, 1919 (4 Geo. 5, c. 1). 

By the Coal Mines (Mmergency) Act, 1920 (10 Geo. 5, c. 4), 5. 9, the 
Coal Mines Control Agreement (Confirmation) Act, 1918 (7 & 8 Geo. 5, 
c. 56), was repealed. Provision was made as to how the profits of under- 
takings were to be distributéd (ss. 1—3). Sect. 4 prokgbited parting with 
the asscts etc. in any undertaking, except in ordinary course of business. 
As to wages, see s. 5; as to the power of the Controller to make advances 
to the owner of any undertuking, s. 6; accounts etc., s. 7; offences, 8.8 ; 
commencement of Act, and its duration until dist August, 1921, or until 
the date of the oprration of the first Order made under Mining Ladustry 
Act, 1920 (10 & 11 Geo, 4, c. 50), thed , 8. 11. and Mining Industry Act, 
1920, supra, s. 3 (6). Seo also Lambton and Hetton Collieries, Ltd. v. 
Secretary for Board of Trade Mines Dept., [1923] 1 Ch. 586, C. A. (saving of 
rights and liabilities accrued before determination of above agreement ; 
correspondingly the clauses for the measure of liability continued in force). 

By Mining Industry Act, 1920, tall dist August, 1921 (or by # resvlution 
of Parliament, till 3lst March, 1922), the Board of Trade was empowered 
to regulate the export aud price of coal, to direct the wages to be paid to 
workers in coal mines, and to regulate the distribution of profits (s. 3); as 
to the advisory committee on cval and the coal industry, see s. 4 (3); as 
to pit and distiict committees aud area boards and the National Bvard, 
see ss. 7—17; as to fund for improving social conditions of colliery 
workers, see s. 20; and for repeal of Prive of Coal (Limitation) Act, 1915, 
see 8. 24. See also Board of Trade directions as tv wages in coal mines 
(Stat. R. & O., 1920, No. 2289); inaximum pithead price for coal (1921, 
oe 183) ; regulations for constitution of Committees and Boards (1922, 

0. 44). 

By cs Coal Mines (Decontrol) Act, 1921 (11 Geo. 5, c. 6), 5. 1 
(1), the duration of the Coal Mines (Emergency) Act, 1920 (supra), was 
curtailed to 3lst Murch, 19z1. Sect. 1 (2), (3), (4) amended the provi- 
sions as to the distribution of profits of undertakings (tbid., ss. 1—3) ; 
s. 1 (5) repealed tbid., Sched. L. (2), (8), (5), and s. 3 of the Mining 
Industry Act, 1920, supra, as from Ist April, 1921. 
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Hours of Labour. 


Note (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 95. 

Norte (g).—For “ 8 hours ” substitute ‘‘ 7 hours ’’ (Coal Mines Act, 1919 
(9 & 10 Geo. 5, c. 48) ). 

Note (t).—This is merely intendéd to allow for the time taken in lowering 
all the men of the shift and bringing them back again to the surface; the 
fact that some of the shift have returned within the time does not exonerate 
the rest from compliance with the Act (Wing v. Skinner and Holford, Lid. 
(1922), 128 L. T. 365). 


Exceptional Extensions. 


-_TEXT.—As to extension of this section to mines other than coal mines, 
see Coal Mines Regulations (Amendment) Act, 1917 (7 Geo. 4, c. 8). 


Local Emergency. 

Nore (/).—The exception to the eight hours rule provided by the Coal 
Mines Regulation Act, 1908 (8 Edw. 7, c. 57), 8. 1 P , refers to abnormal 
danger and not to the ordinary dangers incidental to working the mine 
(Lhorneycroft v. Archibald (1913), 50 Sc. Ta. R. 485). 

Norte (n).—For ‘‘9} hours” substitute “8 hours,” and omit “ on- 
setters ’’ (Coal Mines Act, 1919 (9 & 10 Geo. 5, c. 48)). 


Limit of Power of Owner etc. 

Note (p).—See Pur. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 122. 

Nore (4).-—See note (7), supra. 

(See vriginal volume.) 


Register of Times of Lowering and Raising. 

Note (z).—See, further, Royer v. Stevenson (1912), 50 Sc. L. B. 89. 

Note (c).—See, further, Addie & Sons’ Collieries, Lid. v. Sullivan, 
[1916] 8. C. 770. 


Offences and Penalties. 


Nore (/).—See also Gregory v. Walker (1912), 29 T. L. RB. 51 (‘‘ con= 
nivance ”’ at contravention of statutory provisions). 


Sanitary Accommodation. 

Nore (4').—See Par. 1492, note (d), ante; the provision and use of 
sanitary conveniences in mines, both above and below ground, are now 
governed by regulations (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
s. 76). Washing and drying accommodation must in certain circum- 
stances be provided (ibid., 8. 77); see Stat. R. & O., 1913, p. 675 and 
p. 678. See also Senior v. Brodsworth Main Colliery Co., Lid. (1917), 86 
L. J. (kK. B.) 1387, C. A., Vol. XX., Par. 364, note (4), ante. 


Place of Payment. 

Note (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 96 (1), substituting the words ‘‘any licensed 
premises as defined by the Licensing (Consolidation) Act, 1910” 
(10 idw. 7 & 1 Geo. 5, c. 24), for the words ‘‘any public-house, beer- 
shop, or place for the sale of spirits, beer, cider, or other spirituous 
or fermented liquor.” Jor the provisions as to the offence, see now 
Coal Mines Act, 1911, s. 96 (3). 

Wages, if a majority of the employees so desire, must be paid weekly, 
and every employee must be given a detailed statement showing how 
the amount paid him is arrived at (¢béd., 5. 96 (2) ); and see Simmonds v. 
Newport Abercarn Black Vein Steam Coal Co., [1921] 1 K. B. 616, C. A. 
(boy, employed under butty system). 


Deductions from Wages. 


NoTE (m).—The owner may make deductions in respect of the costs of 
the compulsory provision of washing and drying accommodation (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 5. 77 (4) ). 

By the Coal Mines (Minimum Wage) Act, 1912 (2 & 3 Geo. 5, c. 2), 
s. 1, every workman (for definition, see tbid., s. 5) employed under- 
ground in a coal mine, unless excepted by, and who complies with, rules 
made by the juint district board, must be paid wages at not less than a 
fixed minimum rate. When a miner sues to recover wages at the 
minimum rate the production by him of a certificate uhder ibid., s. 1 (1), 
is not a condition precedent to his maintaining the action (Barwell v. 
Abercarn Black Vein Steam Coal Cv., Ltd., [1915} 2 K. B. 256, 0. A., 
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overruling Randle v. Clay Cross Co., [1913] 3 K. B. 795). If it 
appears, 5 ats that there has been a reference to arbitration, 
but that the arbitration is not concluded, the county court judge 
ought to adjourn the case until that question has been determined 
Barwell vy. Abercurn Black Vein Steam Coul Co., Ztd., supra; Fatr- 
anks vy. Florence Coal and Iron Co., Lid., [1915] 2 K. B. 714, 
QO. A., at pp. 726, 727). The Coal Mines (Minimum Wage) Act, 1912, 
8s. 1, apphes to proceedings taken by a miner receiving more 
than the exact amount of the minimum wage (Fairbanks v. Flurence 
Coal and Iron Co., Lid., supra); and see title Work anb LABOUR, 
Vol. XXVIIL, at pp. 874 e& seg. The rules must provide for the 
regulurity and efficiency of the work to be performed, for forfeiture of the 
right to the minimum wage on non-compliance with such rules, and for 
the appointment of persons to decide any question affecting any workman 
under such rules and furnish a certificate of any such decision. Work- 
men who are aged or infirm or partially disubled by illness or accident may 
be excluded from the right to wages at the minimum rute (Coal Mines 
(Minimum Wage) Act, 1912 (2 & 3 Geo. 3, c. 2), 8. 1 (2) ). 

Different minimum rates of wages and different district rules may be 
made for different districts, but no agreement entered into or existing 
custom for payment of wages at a higher than the minimum rate is 
affected thereby (Coal Mines (Minimum Wage) Act, 1912, s. 2 (1)); see 
Mackinnon v. North's Navigation Collieries (1889), Lid. (1918), 29 T L. R. 
615; Richards v. Wrexham and Acton Collieries, Lid., Davies v. Sume, [1914] 
2 K. B. 497, C. A., disapproved in Hooley v. Butterley Colliery Co., Lid., 
[1916] 2 A. C. 63, and in Churm v. Dalton Main Collieries, Lid., [1916] 1 
A. C. 612, at p. 632, so far as it decided that the employer is not within the 
Coal Mines (Minimum Wage) Act,. 1912, unless he is also the paymaster ; 
Higginson v. Blackwell Colliery Co. (1914), 84 L. J. (K. B.) 1189, C. A. ; 
Vol. XX., Par. 311, note (q), ante; Vol. XXVIIT., at p. 875. As to deciding 
as we district a mine lies, seo Lofthouse Colliery, Lid. v. Ogden, [1913] 3 

. B. 120. 

Where the minimum rate or rules formulated by the joint district 
board are not applicable to any group or class of coal mines in the district, 
a special minimuin rate, either higher or lower, and special rules, either 
more or less stringent, may be provided for anch group or class of coul 
mines (Coal Mines (Minimum Wage) Act. 1912, s. 2 (4)); see also Jones v. 
Phenix Colliery Co. (1912), 28 T. L. R. 374. 

The minunum rate of wages or district rules for any district may be 
varied by the joint district board ovly—(1) at any time by agreement 
between the representatives of the workmen and employers respectively ; 
(2) after one year has elapsed since the rate or rules were last settled or 
varied, on application made, with three months’ notice given after the 
expiration of the year, by any workmen or employers, which appeurs to 
the joint district board to represent any considerable body of opinion 
amongst either the workmen or employers concerned (Cual Mines 
(Minimum Wage) Act, 1912 (2 & 3 Geo. 6, c. 2), 8. 3 (2)); see Jt. v. 
Amphlett (J ae. [1915] 2 K. B. 223 (application for revision of miniinum 
rate of wages by a considerable body of opinion amongst tne employers 
concerned, who were, however, represented on the joint district board : 
held that applicants were entitled to present their case independently, 
and not merely through the medium of their representatives on the 
board). How tho application should be made and supported is for the 
board to decide as a matter of its own procedure, but there is not 
necessarily a right on the part of the applicant to be heard in person, and 
the board in dealing with the application is acting in an administrative 
capacity (lt. v. Amphlett (Judge), supra, at pp. 240, 241). An application 
for a special rate for a group, if no group existed before, is an applica- 
tion to varv the minimum rate for that group within the Coal Mines 
(Minimum Wage) Act, 1912, s, 3 (2) (b) (R. v. Amphlett (Judge), supra). 

lf the joint district board withi three weeks, or within any time 
extended by agreement, after the expiration of a notice for an application 
to vary any minimum rate of wages or district rules, fails to deal with 
the application, the chairman of such board may make such variations or 
alterations as the joint board could have made (Voal Mines (Minimum 
Wage) Act, 1912, s. 4 (2) ). 

The ottice of chairmun for the purposes of the Act may be committed 
to three persons, and the decision of the majority shull be deemed to be the 
decision of the chuirman (tbid., 8. 5 (2)). The Act was to remain in 
force, unless Parliament otherwise determined, until 29th March, 1915 
(sbid., 8. 6 (2) ), but has been continued annually and to 3lst December, 
1925, by Expiring Laws Continuance Act, 1924 (15 Geo. 5, c 1), 
Sched., Pt. I. 
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NoTE (p).—See Coltiness Iron Co., Ltd. v. Dobbie, [1920] A. O. 916 
(mineowner’s weigher made average deductions for stones etc. by crow- 
picking certain hutches; held, deduction not made under Act, but a 
miner could not sue for wages on deductions thus made). 

NOTE (6).—See Par. 1492, note (d), ante. 


Checkweigher. 

NorEs (e), (/ ).—For extension of checkweighing to other industries, and 
application of Coal Mines Regulation Acts, 1887 to 1908, see Check- weigh- 
ing in Various Industries Act, 1919 (9 & 10 Geo. 5, c. 51), and Par. 1549, 
post, See, further, Addie d& Sons’ Collieries, Ltd. v. Sullivan, [1916]S. 0. 770 
(circumstances in which the provisions in the text of original volume were 
held not to have been followed, and uppvintment invalid). 


Notice of Appointment. 

Norte (h).—His appointment ceases on the dismissal of all the miners. 
The provisions regarding exercising improper influence against his appoint- 
ment only apply when the mine is a going concern (Richards v. Duffryun 
Aberdare Colliery Co., Lid., [1923] 2 Ch. 520 (threat not to reopen mine with 
same checkweigher) ). 


(See original volume.) 


Facilities to be Afforded to Checkweigher. 


NOTE (0).+-The owners of a colliery are not bound to provide artificial 
heat for a check weigher’s shelter (Dalmellington Iron Co., Ltd. v. Mackenna, 
[1912] S. C. (J.) 63). 


Limit upon Checkweigher’s Powers. 

Note ()/).— The provision is solely for the protection of the employers 
in the management of the mine; therefore the miners cannot under 
the section be heard to complain of the conduct of the chockweigher 
(Fowler v. Nabble, [1922] 1 Ch. 140), A checkweigher may be appointed 
an inspector on behalf of workmen (Date v. Gus Coal Collieries, Ltd., 
[1915] 2 K. B. 454, C. A.). 


(See ortginal volume.) 


Shafts and Outlets. 

Nore (d).—See Par. 1492, note (@), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 122. ‘*Mine” does not include any part 
of the promises where any manufacturing process is carried on other 
than a process ancillary to the getting, dressing or preparation for 
sale of minerals (thed.). 

Note (@). —See Pur. 1492, note (d), ante. There is no longer a 
statutory definition of ‘ shaft.” 

Norte (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 36(1). Every part of a mine in which ten or more persons are 
employed at the same time must have at least two ways affording means 
of egress to the surface, such that if either becomes impassable at any 
point. the other affords a way out (thid., 8. 36 (3) ). 

NOTE (y).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 36 (2). 
Tor the exemption of shafts completed or commenced before Ist January, 
1865, and Isat January, 1888, respectively, see now thid., 8. 36 (6). 

Nore (/).—See Pur. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 36 (2). For the exemption on account of the thinness of the seas, 
see now thtd., 8, 36 (7). 

NoTE (t).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 40 (1). The winding apparatus need now be kept only at the 
two shafts required by statute and any other shaft or outlet for the 
time being in use for ingress or egress (thid.). Except for the 
purpose of sinking operations, or for the purpose of examining or 
repairing the shafts or outlet or machinery or appliances therein, or 
fur the purpose of accompanying animals or bulky materials which 
cannot be raised or lowered in a cage, or where a written exemption 
is given by the inspector of the division, no person may be raised or 
lowered except in a cage constructed in accordance with the statutory 
requirements (tid.). Winding apparatus need not be provided for an 
ingress or egress where ladders are unnecessary (tbéd.). A miner has 
no rizht to leave the mine when he chooses or to use the winding-up 
cage at any moment that he pleases, and the facilities of egress are not 
avuilable to him as of right until the end of the shift (Herd v. Weardale 
Steel, Coal wnd Coke Co., [1915] A. C. 67). 

Note (k).—See Par. 1492, note (d), ante; “Coal Mines Act, 1911, 
s. 107 (1); and as to notice, see thid., 8.107 (2). For the provisions as to 
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agreements and penalties contrary to the statutory provisions, see now 
tbid., s. 36 (4). For the remaining provisions contained in the note, see 
now tbid., 8. 36 (5). 


Division of Mines into Parts. 

NoTE (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 o. 5, c 50), s. 25 (1), (4). Such notice may only be 
given where each part of the mine hus a sepurate ventilation system, 
except by permission of the inspector of the division (/bsd., 8. 28 (1)). 
The notice must specify the point of separstion on all rouds connecting 
the different parts of the mine (tbid., 58. 265 (2)). Disputes are no longer 
settled by arbitration, but by reference to a referee (ibi., sg. 25 (3), 116). 
No time limit is now laid down in which owner, agent, or manager must 
give notice of his refusal to acquiesce in the Secretary of Stute’s 
objection ; see tbid., 8. 25 (3). 


Plans of Workings. 


Note (m).—See Par. 1492, note (d), ante. The word ‘‘plan” is no 
longer defined. 

NOTE (n).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, co. 50), 8. 20 (1), which re-enacted, with somo 
additions, the repealed Coal Mines Regulation Act, 1887 (50 & 51 Vict. 
c. 58), 8. 24 (1); Coal Mines Regulation Act, 1896 (69 & 60 Vict. c. 43), 
s. 3. The owner, agent, or manager must also keep a plan of the ventilu- 
tion of the mine (Coal Mines Act, 1911, s. 20(2)). As to the qualification 
of a surveyor for muking the plans, see Stat. RK. & O., 1912, p. 509; Stat. 
R. & O.,1918, No. 823; Stat, R. & O., 1921, Nos. 74, 255, 641; and as to 
the fees paid by applicants, Stat. R. & O., 1921, No. 650. <As to the 
correctness of plans, seo Coul Mines Act, 1911, s. 23. 

Bas (0).—See Par. 1492, note (d), ante; Coal Mines Act, 191], 
8. 20 (4). 

Nore (p).—See Par. 1492, note (d), ante. The scale in the case 
of a mine opened on or after the 16th December, 1911, must be not 
less than 40 inches to the mile (Coul Mines Act, 1911, s. 20 (3) ). 

Nore (q).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 20 (5). 


Fencing. 

Nore (s).—See Pur. 1492, note (d}, ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 26 (1); and Vol. XXI., pp. 409, 410, 6515, 
524. 

Nore (t).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 26 (1) (1.). As to liability under other Acts, see /bid., 8. 26 (1) (11.). 
As to non-compliance, see now tbid., 8. 26 (2). 


Plans of Abandoned Mines. 

Note (u).—See Pur. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 21 (1), re-enacting the Coal Minoa Regula- 
tion Act, 1896 (59 & 60 Vict. c. 43), 8. 4 (1), with slight variations. The 
scule of the plan in the case of mines opened after 16th ecember, 
1911, must be not less than 40 inches to the mile, except in the case 
of workings plotted before lst January, 1912 (Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 21 (2) ). As to the qualification of a surveyor for 
making the plans, see Stat. R. & O., 1912, p. 509; Stat. R. & O., 1918, 
No, 823; Stat. R. & O., 1921, Nos. 74, 255, 641; and as to fees paid 
by applicants, Stat, R. & O., 1921, No. 650. 

A mine or seu 1s deemed to be abandoned if it has not been worked 
for twelve months, unless the roadways and workings are kept in an 
accessible condition (Coul Mines Act, 1911, s. 21 (8)). 

As to the return as to number of persons employed, mineral wrought 
etc., see now 7bid., 8. 22. 

NoTE (a).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 21 (3), (4). If an abandoned mine is re-opened, the owner is 
entitled to have the plan and section returned on depositing a copy of 
the whole or part with the Secretary of State (ébid., 8. 21 (3) ). 

ars) (b).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 21 (8). 

Nore (c).—See Par. 1492, note (d), ante; Coal Mines Act, 191], 
s. 21 (6). The maximum penalty is now £20 (tbid., 8. 101 (3) ). For the 
time within which an informution must be laid, see now ilid.,s. 21 (7). 


Appointment of Manager and Under-manager. 

OTE (¢).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), ss. 2 (1), 6. The owner or agent of a mine 
required to haye a manager may not take part in the technical 
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management unless qualified as a sees 24 (ibid., 8. 2 (4)).. For the 
purpose of appointment of a manager, workings having a common system 
of ventilation, either in whole or in part, form part of the same mine 
(tbid., 8. 2-(5) ). 

NoTE (q).—See Par. 1492, note (d), ante; Ooal Mines Act, 191], 
s. 5 (1); the manager must be at least 25 years of age (tbid.). A 
manager of a mine not required by statute to have a manager 
must have a first or second class certificate (bid., 6. 5 (2)). The 
provisions as to qualifications for certificates are now cuntained in 
ibid., 8. 9 (2) (b); an applicant must be not less than 23 2 haa of 
age (tbid., s. 9 (2) (b) (1.)); and see Stat. R. & O., 1919, No. 1291. 
In the case of candidates for certificates who have served in the navy 
or army, the qualifications as to practical experience in mining may 
now be relaxed (Police, Factories, etc. (Miscellaneous Provisions) Act, 
1916 (6 & 7 Geo. 5, . 31), 8.10; Stat. R. & O., 1917, No. 126). As to 
the grant of certificates, see now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
a. 10 (1); and as to the fees paid by applicants, Stat. R. & O., 1914, 
No. 1832 ; Stat. BR. & O., 1917, No. 379. Forgery of certificates or false 
declarutions relating thereto are offences (Coal Mines Act, 1911, 8. 28). 
The holders of colonial or foreign certificates may also obtain British cer- 
tificutes (thid., s. 10 (2)); for examination for second class certificates, 
see now ibid., s. 9 (2) (a); Orders of the Board of Trade dated 
30th July, 1912 (Stat. R. & O., 1912, pp. 501 et sey.), 9th September, 1913 
(Stat. R. & O., 1913, p. 574), and th March, 1914 (Stat. RK. & O., 1914, 
No. 402); for the appointment of examiners, conduct of examinations, 
und incidental matters, see Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
ss. 8, 9 (1), (2)—(5) (Stat. R. & O., 1914, No. 402; Stat. R. & O., 1914, 
No. 181); Stat. KR. & O., 1921, No. 843; for registration, see Coal Mines 
Act, 1911, 8. 10 (3). 

From Ist January, 1913, no person may, excopt with the approval 
of the inspector of the division, be manager to more than one mine 
requiring a manager unless the aggregate number of persons employed 
in such mines does not exceed 1,000, and all the shafts and adits for the 
time being used in working such mines lie within a circle with a radius 
of two miles (Coal Mines Act, 1911, 8. 4 (1)). In such a case there 
must be a separate under-manager for each mine (7bid., 8. 4 (2)). The 
number of mines for which a manager acts may be limited (#bid., s. 4 (3) ). 
As to appointing separate under-managers for several adjacent workings, 
which in fact constitute separate mines, see Moore (dA. G.) & Co. v. 
Marmillan, [1921] 8. C. (J.) 9. 

Nore (i).—See Par. 1492, note (d), ante. It is now an offence to 
work a mine without a manager for any period (Coal Mines Act, 1911, 
s. 2(2)), subject to a penalty not exceeding £20, with a daily penalty 
not exceeding £1 (idid., s. 101 (3)), but on a manager ceasing to be 
manager for any reason, a competent temporury manager, who must hold 
a first or second class certificate, may be appointed for not more than four 
months (thid., s. 2 (2) ). 

ae or aia Pur. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 102 (4), (8). 

Nore (/).—See Par. 1492, note (d), ante, and note (Xk), supra. For 
the provisions exempting small mines (7.e, mines employing less 
acy, ded persons below ground), see now Coal Mines Act, 1911, 
g. 2 (3). 

Note (k).—See Par. 1492, note (d), ante. For the qualifications 
of an under-manager, see now Ooal Mines Act, 1911, s.5(2). Notice 
of his appointment must be sent to the inspector of the division (¢id., 
s. 6). As to certificates of service, see Par. 1492, note (d), ante. 

The provisions as to responsibility of the manager and eligibility of 
contractors and their employees appear not to have been re-enacted. 

NoTE (l).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
3.3 (1). It appears from the wording of the statute, despite the marginal 
note, that the daily supervision must be by the under-manager, where 
appointed, as well as by the manager. 

Provision is made for the performance of the duties of the manager or 
under-manager when absent on leave or from sickness or other temporary 
cause ; see tbed., 8. 3 (2). 

a non-compliance with the provisions as to supervision, see tbid., 
8. < . 


Cancellation of Manager’s Certificate. 

Norte (n).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 5s. 11 (1) (a). The Coal Mines Act, 1911, 
s. 11, relating to inquiries into the conduct of holders of certificates of 
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competency, applies to any owner or agent of a mine taking part in the 
technical management thereof (Coal Mines Act, 1914 (4 & 5 Geo. 5, 
c, 22), a. 1). 

Rote o).—See Par. 1492, note (d@), ante; Coal Mines Act, 1911, 
s. 11 m) zg). As to the conduct of the inquiry, see thid., 8. 11 (1) (b)-— 
(f), (2), (4); aa to evidence. see fbid., s. 11 (1) (g), (b). 

Note (p).—See Par. 1492, note (7), ante; Coul Mines Act, 1911, 
s. 11 (1) (e). For the provision as to the report to the Secretary of 
State, see tbid., 5. 11 (1) (da). As to delivering up certificates, see the 
provisions of tbid., 8. 11 (3) (f). 

Norte (r).—See Par. 1492, note (d), ante; Coal Mines Act, 1911,8. 12(1). 

aes (s).—-See Par. 1492, note (), ante; Coul Mines Act, 1911, 
s. 11 (3). 


Renewal of Certificate. 
Nore (¢).--See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), a. 12 (2). 


Certified Copies. 

Nore (u).—See Par. 1492, rote (d), ante; Coal Mines Act, 1911, 
s.13. For the provision as to the expenses of the Secretury of State, 
see now ¢tdid., 8. 112. 


Returns. 

Norte (a).—See Par. 1492, note (4), ante. It appears that small mines 
must now give particulars of ventilation like any other mine. 

NoTE (b).—See Par. 1492, note (d@), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 18 (1) (a), Sched. I. As to the provision of forms, 
see (0(d., 8, 18 (2). The returns must also include prescribed particulars 
as to appliances for rescue work and ambulance appliances, rescue 
brigades and the training of men in ambulance work, and any other 
particulars prescribed by the Secretary of State (id/d., 8. 18 (1) (c), (d) ). 

Nore (c).—See Par. 1492, note (d), ante: Cou) Mines Act, 1911, 
s, 18 (1) (b). For “disabled . . .work” substitute “ disabled, for more 
than three days, any person employed in or about the mine from earning 
full wages at the work at which he was employed ”’ (Workmen’s Compensa- 
tion Act, 1923 (13 & 14 Geo. 5, c. 42), s. 28 (3) ). 

NoTE (¢€).—See Par. 1492, note (d), avte; Coal Mines Act, 1911, 
s. 111, re-enacting, with modifications, the Nutice of Accidents Act, 1906 
(6 Edw. 7, c. 53), 8. 3. 

Publication of Returns. 

Nore (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 18 (3). For the offence of making a false 
return, see now tbid., s. 18 (4). 

NortE (g).—See note (/), supra. 


Notice of Accident. 


NoTE (7).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 80 (1). In case of loss of life or serious personal 
injury, notice must also be sent to the person, if any, nominated for that 
pepe by the employees (thid.). 

The provisions relating to notification of accidents apply to industrial 
diseases and may be extended to dangerous occurrences (sbid., ss. 79, 81). 
As to the use of sprays in drilling, see tbid., 8, 78. 


Notice of Death. 


Norte (j).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 80 (3). For the offence, see now ibid., s. 80 (4). 


Disturbance of Place of Accident. | 
Nore (k).—See Par. 1492, note (d), ante ; Coul Mines Act, 1911, 8. 80 (2). 


Notice of Opening, Abandoning, or Re-opening Mine, 
and of Change of Name. 
NorTE (m).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 19. 


Appointment of Inspectors. 

NorTE (n).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 97 (1), 
(2). As to inspectors in Wales and Monmouthshire, see s. 97 (1); for the 
meaning of “ inspector of a district,” see s. 97 (3). The provisions of the 


_ Coal Mines Regulation Act, 1887, s. 39 (4), appear not to have been re- 


enacted, For the boundaries of the inspection divisions, see Stat. R. & O., 
1924, No. 951. 
As to the provision of salaries, see Coal Mines Act, 1911, 8. 112. 
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Persons Ineligible for Appointment. 

NOorE (p).—See Pur. 1492, note (d), ante ; Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), 8. 97(4). The words ‘is otherwise sa ae in or 
about any mine, or” in the dth line of the text on p. 609 of the original 
volume should now be omitted ; see ibid., 8. 97 (4). 


Powers of Inspectors. 

NOTE (q).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 98 (1). For the purpose of inquiring into the 
care and treatment of horses and other animals, an inspector may be 
accompanied by a qualified veterinary surgeon (#bid., s. 98 (1) (ili.)). 
Regulations are now substituted for special rules (¢béd.). 

As to obstructing an inspector or failing to comply with his require- 
monts, see now thid., s. 98 (2)—(4). 


Duties of Inspectors: to give Notice of Danger. 

Note (3).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8s. 99 (1). he inspector may, if the defect 
cannot be remedied, require the men to be withdrawn (thid.). 

Nore (t).—See Par. 1492, note (d), ante. Disputes are now settled 
by reference to referees (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
ss. 116, 117); Order dated 17th October, 1912 (Stat. R. & O., 1912, 
p. 979), and Coal Mines (Reference) Rules, 1913 (Stat. R. & O., 1913, 
» 71+). 

; Norte (1).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 99 (2). 

Nott (a).—See Par. 1492, note (d), ante; Coul Mines Act, 1911, 
s. 99 (3); as to adjournment, see 7bad. 

Nore (b).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 8. 99 (4). 


To Make Reports. 

Nore (c).—See Pur. 1492, note (d), ante; Coal Mines Act 1911 (1 & 2 
Geo. 5, c. 50), s. 100. The chief inspector must render a similar report 
(tbid.). 

Norn (d).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 8. 82. 

NOTE (e¢).—See note (d), supra. 


Courts of Inquiry into Accidents. 

NoTE (/').—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 83 (1) (a). 

Note (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 83 (1) (b), (c), e). The report of the court is laid before Parliament 
(ibid, 8. 83 as (e) ). 

NoTE (/).—See Par. 1492, note (cd), ante; Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), 8. 83 (1) (c). The powors of entry and of administering 
oaths and of requiring declarutions are no longer given to a court 
specifically ; a power of entry is included in the powers of an inspector 
which ure conferred on a court; see Par. 1520, supra, and note (k), 
supra. 

As to the expenses of witnesses, see Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), 8. 83 (1) (d). For the provisions as to non-compliance 
with the requirements of the court, see tdid., 8. 83 (2); astothe penalties, 
see ihid., 8. 101 (3). 

No'rE (m).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 83 (1) (f). 

General Rules as to Safety. 

Nore (n).—See Par. 1492, note (d), ante. The general rules as 
to safety formerly contained in the Coal Mines Regulation Act, 1887 
(50 & 51 Vict. c. 58), s. 49, rr. 1—39, were replaced by the provisions 
of the Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), ss. 29—75; General 
Regulations, July 10, 1913; Felton v. Heul, [1920] 3 K. B. 1 (regula- 
tion 28). 

NOTE (v),—These werds do not appear at the commencement of the 
corresponding Coal Mines Act, 1911, Part II. As to obedience to 
directions, compare now tbid., s. 74. 

NOTE (q).—See Pur. 1492, note (d), ante ; Coal Mines Act, 1911, s. 75. 

NOTE (8).— Watkins v. Naval Colliery Co. (1897), Ltd., [1911] 2 K. B. 162, 
C. A., cited in original volume, reversed (1912), 107 L. T. 321, H. L.; 
see also /togers vy. Westminster Brymbu Co. (1914), 3 L. J. (0. c.) 36, cited 
in Par. 1530, post. 

NoTE (w).—See note (q), supra. 

Ventilation. 


NoTE (a).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 29 (1). The intake airways up to within 
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100 yards of the first working-place at the working-face which 
the air enters must be normally kept free from inflammable gas 
( ibid.) - an abandoned road or level not used in connexion with the 
working of the mine, if properly fenced off, is not deemed to be a road or 
level within the meaning of the provisions as to ventilution; and no 
person is hable for any cuntravention of or failure to comply with the 
provisions as to ventilation if he shows that the ventilatiun wus inter- 
rupted in consequence of an accident, and that no persons were employed 
in any part of the mine in which an adequate amount of ventilation was 
not being produced, except such persons us it wus necessary to employ in 
that purt of the mine for the purpose of restoring the ventilation (ttd.). 
The management, the persous who were responsible for the construction 
of the mine and the provision of proper upparatus aud machinery, are 
hable for any breach of ibid., s. 29, which imposes no duty on the fireman, 
and a manuger, therefore, whose mine is inadequately ventiluted, cannot 
excuse himself on the ground that he has appointed u competent fireman 
under thid., s. 14 (Atkinson v. Morgan, [1915] 3 K. B. 23). The ventila- 
tion must be maintained not only im the shafts, roads, levels, stables, and 
workings of the mine, but also in those purts of the mine which are 
contiguous thereto (Atkinson v. Morgan, supra). 

As to the quantity of air, see Cual Mines Act, 1911 (1 & 2 Geo. 5, 
c. 50), 8. 29 (2), hich applies to ull coal mines; and us to the provislun 
of airways, see also tbid., 5, 42. ; 

For the purposes of the provisions as to ventilation, a place is not 
deemed to be in a fit state for working or passing therein if the air con- 
tains either less than 19 per cent. of oxygen or more than 1} per cent. of 
carbon dioxide. In the case of a mine which is liable to spontaneous com- 
bustion of cual, a place may be deemed to be in a fit state for working or 
passing therein, even though tho above figures are not complied with, if 
the mine has been exempted by order of the Secretary of State, and 
the conditions on which the exemption is granted are complied with (ibid., 
s. 29 (3) ). ; 

An Wake airway is not deemed to be normally kept free from inflam- 
mable gas if the average percentage of inflammuble gas found in six 
sumples of air taken by an inspector in the air current in that airway ut 
intervals of not less than a fortnight exceeds } per cent. (btd.). 

In addition to the above provisions for ventilation, the amount of air 
passing into a mine must be not less than the amount prescribed by 
regulation for the class of mines to which the mine belongs, classification 
being according to the amount of inflammable and noxious gases in the 
main return airway (bid., 8. 30). 

Nore (c).—See Pur. 1492, note (d), ante; Cowl Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), substituting the following provisions for the 
repealed enactments :— 

Where a fire is used for ventilation in any mine, the return air must be 
carried off clear of the fire by means of a dumb drift or airway unless the 
mine is one in which inflammable gas is unknown (tbtd., s. 31 (1)). 

Where a mechanical contrivance for ventilation is used at any mine, it 
must not be placed beneuth the surface, except when it is auxiliary only 
and the contrivance whereby the muin ventilation is produced is placed 
on the surface and is capable of producing such amount of ventilation as, 
in an emergency, would be sufficient for the sufety of the persons 
employed underground ; or when it affords a complete additional system 
of ventilation, and a complete ventiluting appliance is provided on 
the surface capable of producing such sufficient amount of ventilation as 
aforesuid and immediately available for use in the event of accident, and 
kept yy effective condition and used once at least in each week (abid., 
8. 31 (2) ). 

After lst January, 1913, or such later date as, in view of the circum- 
stances of the mine, may be fixed by the inspector of the division, every 
mine in which a mechanical contrivance for ventilation is used must be 
provided with an adequate means for reversing the air current maintained 
in a condition to be put into immediate operation (ébid., s. 81). 

No fire may be used below ground for ventilation in any mine or seam 
newly opened after 16th December, 1911, except in the case of a small 
mine my oo the upcast shaft contains no inflammable material (sbid., 
gs. 31 (4) ). 

Inspection Before and During Shifts. 

NoTE (d).—See Par. 1442, note (d be ante, Coal Mines Act, 1911 
1 & 2 Geo. 5, c. 50), as. 63, 64 (1). @ inspection is to be made by 

remen, examiners, or deputies (see infra), and must be made not less 
than two hours before the commencement of the shifts (tbid., s. 64 (1) ). 

For every mine there must be appointed by the manager in writing 
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one or more competent persons (hereinafter referred to as firemen, 


” examiners, or deputies) to make such inspections and carry out such other 


duties us to the presence of gas, ventilation, stute of roof and sides, and 
general safety (including the checking and recording of the number of 
persons under his charge) us are required by statute and the regulations 
of the mine (shtd., s. 14 (1)). 

A fireman, examiner, or deputy in any mine may be employed 
in measuring the work done by persons in his district, or in firing 
shots in his district, but otherwise must devote his whole time to 
such duties as aforesaid (hereinafter referred to as his statutory duties), 
except in the case of a mine in which the total number of persons 
employed below ground at one time does not exceed thirty, a mine 
in the counties of Durham or Northumberland, or a mine exempted 
by the inspector of the division on the ground of the special circumstances 
of the mine. 

The size of the district of a mine assigned to a fireman, examiner, or 
deputy shall not be such, and any duties assigned to or undertaken by 
him in addition to his statutory duties must not be such, as to prevent 
him currying out his statutory duties in a thorough manner; and, if any 
question arises whether any additional duties are such as to prevent him 
carrying out his statutory duties in a thorough manner, that question 
must be decided by the inspector of the division, whose decision is final 
(Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 14 (2), (3) ). 

A mine in which the ubove provisions are contravened is not managed 
mm conformity with the statutory requirements (idéd., 8. 14 (4)). G 

No person may be appointed a fireman, examiner, or deputy unless he 
fulfils certain requirements as to technical education and experience, age 
and physical capability (¢béd., s. 15; Order dated 2nd May, 1912 (Stat. 
R. & O., 1912, p. 508) ). 

In addition to the barometer and thermometer, a hygrometer shall be 

laced below ground in a conspicuous position near a shaft or outlet both 
in the main intake xirway and in the main return airway (Coal Mines Act, 
1911,8.71(1)). The instruments must be read und the readings recorded 
in a munner prescribed by general regulations (thid., 8. 71 (2) ). 

As to the books for recording reports, see ibt/., 8. 24. - 

Nort (g).—See Par. 1492, note (d), ante ; Coul Mines Act, 1911, 8. 64 (4). 

Black vy. Fife Coal Cuv., [1909] 8S. C. 152, cited in original volume, 
reversed, sub vom, Butler (or Black) v. Fife Coal Co., Ltd., [1912] A. C. 149, 
See, further, James Nimmo & Co. v. Connell, [1924] A. C. 595, H. L. (Sc.), 
Par. 279, note (/), ante. 

NOTE (t).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 64 (2), which provides that the inspection must be made with a locked 
safety lamp, and no other light shall be used during the inspection, 
except in the case of a mine in which inflammable gas 1s unknown. 

NoTE (/j).— See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 8. 64 (1). 


Reports of Inspectors. 

NOTE (4).—See Pur. 1492, note (d), ante. The provisions of the Coal 
Mines Regulation Act, 1887 (50 & 51 Vict. c. 58), 8. 49, r. 37, appear 
not to have been re-enacted. 

NoTE (/).—See note (k), supra. 

NoTE (m).-—-See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 64 (:4). 

Note (n).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 65. In the case of a mine worked a succession of shifts, no place 
may remuin uninspected for an cnteryak of more than five hours (éb¢d.). 


Examination of Machinery. 

Nore («).—See Par. 1492, uote (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 5. 66. The cages must now be included in 
the daily inspection, and in addition the state of every airway in the 
mine, and the state of all other machinery, gear, and other appliances 
of the mine which are actually in use, whether above ground or below 
ground, must be thoroughly examined once at least in every week (shtd.). 

A full and accurate report of the result of the examination must be 
erin er vias deluy in a book kept for the purpose (ébid.) ; see also 
thid., 8. 24. 

Periodical Inspection on Behalf of Workmen. 

Note (p).—See Par. +92, note d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 16 (1). A checkweigher may be appointed 
an inspector on behalf of workmen (Dute v. Gas Coal Collieries, Lid., 
[1915] 2 K. B. 454, 0. A.). 

NOTE (g).—See note ( p), supra. The manager must on demand produce 
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to the persons appointed the certificates of all firemen, examiners, or 
deputies employed in the mine (Uval Mines Act, 1911 (1 & 2 Geo 5, 
c. 40), 8. 16 (2)). The persons appointed may in addition, where an 
accident hus occurred in a mine of which notice is required to be ziven 
by statute, go together with antl person acting as legal adviser to the 
workmen, or with « mining or electrical engineer selected by the work- 
men, accompanied, if the owner, agent, or manuger thinks fit, by himself 
or a mine official, to the place of the accident, and make such inspection 
as may be necessary for ascertaining the cause of the accident, subject, 
however, to the statutory provisions requiring the pluce where an 
accident has occurred to be left as it was immediately after the accident 
(Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 16 (1) 0. 

Nore (s).—See Par. 1492, note (a. ante; Coal Mines Act, 1911 
{1 & 2 Geo. 5, c. 50), s. 16 (2). The owner, agent, or manager 
must in all cases cause a true copy of the report to be sent to the 
inspector of the division (4id.). 

No report is necessary where the inspection is an inspection for the 
purpose of ascertuining the cause of an accident (tbéd.). 

Non-compliance by an owner, agent, or manager with the provisions of 
sbid., 8. 16, is a statutory offence (thid., 8. 16 (3) ). 


Withdrawal of Workmen in Case of Danger from Gas. 

Nore (t).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 67 (1), (3). The examination is to be 
made by a fireman, examiner, or deputy, or other competent person 
(shid., s. 67 (1) ). 

If a workman discovers the presence of inflammable gas in his working 
place, he must immediately withdraw therefrom and inform the fireman, 
examiner, or deputy (/bid., 6. 67 (4) ). 

For the purposes of these provisions, a place is deemed to be dangerous 
if the proportion of inflammable gas in the general body of the air in 
that place is found to be 24 per cent. or upwards, or, if situate in a 
part 3) mine worked with naked lights, 1} per cent. or upwards (zbid., 
s. 67 (2)). 

Black vy. Fife Coal Co., [1909] S. OC. 152, cited in original volume, 
reversed, sub num. Butler (or Black) v. Fife Coal Co., Ltd., [1912] A. ©. 149. 


Safety Lamps. ; 

Nore A ae Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, o 50), s. 32 (1) (ce). (dad). In addition only locked 
safety lamps may be used (1) in any place where the use of safety 
lamps is required by the regulations of the mine (théd., 8. 32 (1) (e)); 
and (2) in any seam where the air current in the return airway from uny 
ventilating district in the seam normally contains more than $ per cent. 
of inflammable gas; or in any seam (except in the main intake airways 
within 200 yards from the shaft) in which an explosion of inflammable 
gas causing any personal injury whatever has occurred within the 
previous twelve months, but not before 16th December, 1911, 
unless a special exemption is given by the Secretary of State (¢dbid., 
s. 32 (1) (a), (b) (i.) ). 

Where safety lamps are required to be used in any seam, they must 
also be a in any cross-measure drift connected with that seam (tid., 
8, 32 (5) ). 

Subj ect to the statutory provisions and any regulations thereunder as 
to the use of electricity in mines, electric lamps, if enclosed in airtight 
fittings and having the lamp globes hermetically sealed, may be used on 
main haulage roads or elsewhere within such limits as may be fixed by 
the regulations of the mine (#d#d., s. 32 (1)). 

Where, in accordance with any statutory requirements or the regula- 
tions of the mine, the use of safety lumps has been introduced otherwise 
than as a temporary precaution against apprehended danger in any part 
of a mine, no lamp or light, other than a lucked safety lamp, may subse- 

uently be used in that part without the sanction of the inspector of the 
distor: which sanction may not be unreasonably withheld, and any 

uestion as to whether such sanction has been unreasonably withhdld 
shall be referred to a referee (tbid., ss. 32 (3), 116). 

The percentage of inflammable gas normally contained in the air is the 
average percentage found in six samples of air taken by an inspector in 
the air current in the return uirway in the ventilating district atintervals 
of not leas than a fortnight (ibid., s. 32 (4) ). 

Electricity may not be used in any baal of a mine where, on account of 
the risk of explosion of gas or coal dust, its use would be dangerous to 
life, and, if the owner of a mine, on being required by an inspector of 
the division not to use, or to desist from using, electricity in the mine on 
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that ground, refuses to do so, the question shall be settled by reference 
to a referee (thid., sa. 60 (1), 116); pending the settlement of the question, 
the owner must comply with the requirement of the inspector, subject to 
an appeal to the chief inspector (tbid., s. 60 (3) ). 

If at any time in any place iu the mine the proportion of flammable 
gas in the general body of the air in that place is found to exceed 
1} per cent., the electric current must at once be cut off from all cables 
and other electrical apparatus in that place, and may not be switched on 
again as long as the percentage of inflammable gas exceeds that amount 
(Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 5. 60 (2) ); telephone or 
signalling wires or instruments, as long as the conditions prescribed with 
reference to their installation and use are complied with, ure excepted, 
as are electric hand-lamps of an approved type (7bid.). 

The use of electricity in any mine is subject to general regulations 
(ihtd., 8. 60 (4) ); General Regulations (Stat. R. & O., 1913, pp. 680, 696), 

Nore (b).—See Par. 1492, note (d), ante; Coul Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), ss. 38, 34 (1) (iv.). After lst January, 1913, 
the lamps provided must be of a type for the time being approved 
by the Secretary of State for the class of mines to which the mine 
belongs (ibid., s. 33); for Safety Lamps Orders, see Index to Stat. 
R. & O., 1920. pp. 622, 623; Stat. R. & O. 1920, No. 2264 ; 1921, Nos. 672, 
1045, 1901; 1922, Nos. 318, 1058; 1923, No. 1272; and as to safety 
lamps glasses, see Stat. R. & O., 1923, No. 1140. 

Nore (c).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 32 (2). Cases where the use of safety 
lamps in that part of the district was introduced as a temporary 
precaution, and the conditions are not such as to render necessary the 
use of sufety lamps throughout the district, are excepted (thid.). 

NOTE (d}.—See Par. 1492, note (¢), ante; Coal Mines Act, 1911, s. 33. 


Inspection of Lamps. 

Nove (e),—-See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 88. 34 (1), 35(1); Order dated 24th October, 
1912 (Stat. R. & O., 1912, p. 510). Lamps must now be examined at 
the surface (ibid., s. 34 (1) (1.)), and a record kept of the men to whom 
they are given out (tbd.). 

Lamps must be inspected on being returned, and any damage recorded 
in a special book; the damage is deemed to have been due to the neglect 
or default of the person to whom the lamp was given out, unless he proves 
that the dumage was due to no fault of his own and that he immediately 
gave notice of the damage to the fireman, examiner, or deputy, or some 
other official of the mine appointed in writing by the manager for the 
purpose (th/d., s. 34 (1) (u1.)); any damage caused to a lamp through the 
neglect or default of the person to whom the lamp was given out is a 
stututory offence (ibid., 8. 34 (2) ). 

In uddition to matches, no cigars, cigarettes, pipes, or other contrivance 
es smoking may be taken into a mine where safety lamps are required 

abid., 8. 35 (1) ). 

Persons cel below ground, or some of them selected on a system 
approved by the inspector of the division, must be searched for the 
forbidden articles by some person whom the workmen have had an 
opportunity of searching (/hid., 8. 35 (2), (3)); see Order made there- 
uuder dated 21st May, 1912 (Stat. R. & O., 1912, p. 511); see also Jones 
v. Lewis, [1917] 2 K. B. 117 (search held not to be condition precedent 
before prosecution for possession of lucifer mutch). 

A refusal to be searched and the possession of forbidden articles 
are on offences (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
8. 35 (4) ). 

NoTE f).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 34 
(1) (ii.). 

Explosives. 

_ Nore (g).—See Par. 1492, note (d), ante; the use of explosives 
is now regulated by order of the Secretary of State (Coal Mines Act, 
1911 (1 & 2 Geo. 5, c. 50), s. 61 (1); Explosives in Coal Mines Orders 
of Ist September, 1913 (Stat. R. & O., 1913, p. 633)) (see Tennant vy. 
Allardice, [1915] 8. C. (J.) 9 (circumstances held not to amount to a 
breach of rules i. (e), (i.} and (i1.) in respect of the use, control and issue 
to miners of detonators) ); Tennant v. Gilmour, [1923] S. C. (J.) 19 (belief 
that fuse not ignited ; no justification for return within the fixed time) ; 
Index to Stat. R. & O., 1920, p. 623; Stat. R. & O., 1920, Nos. 1621, 2070 ; 
1921, Nos. 1102, 1387, 1562, 1701, 2033 ; 1922, Nos. 209, 790, 1000, 1124; 
1923, Nos. 150, 438, 831 ; 1924, Nos. 1016, 816. Only explosives provided 
- the owner may be used, and the price, if any, charged by the owner to 
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the workman for any explosives so provided must not exceed the actual net 
cost to the owner (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. 61 (2) ). The 
words “‘ actual net cost’? mean a sum which will neither give the owner a 
profit nor subject him to loss, and include not only the cost of delivery to 
the magazine of the owner, but the cost of distribution from the magazine 
to the workman (Hvans v. Gwendraeth Anthracite Colliery Co., Lid., [1914] 
3 K. B. 23, C. A.). See, further, Jones v. International Anthracite Collieries 
Co., [1919] 1 K. B. 157, C. A. (deduction from earnings under Workmen’s 
Compensation Act, 1906 (6 Edw. 7, c. 58) ). 

No oil, grease, canvas, or other highly inflammable material shall be 
stored below ground in any mine except in a fireproof receptacle or 
chamber (Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), 5. 69 (1) ). 

In any mine newly opened after 16th December, 1911, and not 
being a small mine, no inflammable material likely to cause danger 
from fire to the persons employed below ground may be used in the 
construction of the pithead frame or of the roof, if any, over the pithead 
(ibid., a. 69 (2) } 

No inflammable material likely to cause danger from fire to the persons 
employed below ground may after 16th December, 1911, be used in the 
construction of any engine-house below ground (7bid., 8. 69 (3) ). 

At all parts of a mine where timber, grease, or other inflammable 
material is stored, and at all insets where timber is used for the con- 
struction of the staging, and at every pithead, engine room, and boiler 
gallery in the construction of-which timber is used, adequate means 
of extinguishing fire must be provided (Coal Mines Act, 1911, s. 70; Coal 
Mines Act, 1914 (4 & 5 Geo. 5, c. 22), Schedule). 

NoTES (2)—(m).—See note (9), supra. 


Shots. Inspection of Place. 
NOTES (n)—( p).—See note (y), supra. 


Dry and Dusty Place. 


NoTE (q7).—See note (y), supra. The following provisions are directed 
towards the prevention of coal dust:—In every mine, unless the floor, 
roof, and sides of the roads are naturally wet throughout, coal dust 
from the screens, as far as practicable, must be prevented from entering 
the downcast shaft; and, in the case of a mine newly opened after 
16th December, 1911, no plant for screening or sorting coal may be 
situnted within a distance of 80 yards from any downcast shaft, without 
a written exemption from the inspector of the division; tubs must be so 
constructed and maintained as to prevent, as far as practicable, coal dust 
escaping through the sides, ends, or floor of the tubs, but any tub which 
was in use in any mine on 16th December, 1911, may continue to bo 
used in that mine for a period of five years from that date; the floor, roof 
and sides of the roads must be systematically cleared so as to prevent, as 
far as practicable, coul dust accumulating; such systematic steps as may 
be laid down by the regulations of the mine must be taken to prevent 
explosions of coal dust occurring or being carried along the roads; roads 
must be examined daiiy and a report on their condition as to coal dust 
and on the steps taken to mitigate danger arising therefrom recorded in 
a special book (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 42). See 
also Stat. R. & O., 1920, No. 1423 (general regulations); Archibald v. 
Plean Colliery Co., Litd., [1924] 8. C. (J.) 77 (reg. 2: onus is on tho prose- 
cutor); Stat. R. & O., 1921, Nos. 200 (test for determining amount of 
combustible matter in dust mixtures containing carbonates); 201 (test 
for moist dust mixtures which cannot be sieved); 1657 (test for dust 
mixtures containing gypsum). The obligation imposed by the Act (ibid., 
s. 62 (3) ) systematically to clean the floor, roof, and sides of the roads, so 
as to prevent, as far as possible, coal dust accumulating, is not absolute 
(Atkinson v. Shaw, [1915] 2 K. B. 768 (information under the Coal Mines 
Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 62 (3), held rightly dismissed, where 
brushing and compressed air blowing could not have prevented accumula- 
tion of coal dust, and watering the roof and sides in the mine would have 
been dangerous and was impracticable) ). 


NOoreEs (r), (8).—See note (g), supra. 
Prohibited Explosives. 


NoTE (t).—As to the Orders now in force, see note (9), ante. 


NoTE (a).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8, 61 (1). 


Accumulation of Water. Boreholes. 
Notes (6).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 68. The statutory precautions cannot be omitted 
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unless the workings have been actually examined and found as a fact, 
and not merely as a probability, to be free from accumulations of liquid 
(Abbott v. Bromley, [1924] 2 K. B. 684 ‘a visible or physical examination 
is necessary ; scientific inference cannot be substituted, per SHEARMAN, J.) ). 


Signalling and Manholes. 
Nore (c).- See Par. 1492, note (¢7), ante. The following provisions 
are substituted for those given in the original volume:—Every haul- 


_ age road on which persons travel and on which the haulage is worked 


by gravity or mechanical power must, if exceeding 30 yards in length, 
be proeiied with proper means of communicating distinct and definite 
signals between all regular stopping places and the ends of the road (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. lt 

Every haulage road on which the haulage is worked by gravity or 
mechanical power must be provided with sufficient refuge holes at 
intervals of not more than 10 yards, but if the gradient does not exceed 
one in twenty, and either such a clear space as aforesaid is provided 
or the rate of haulage is not more than three milex an hour, it is 
sufficient if the intervals are not more than 20 yards (¢hid., 8. 44 (1)), 
but refuge holes need not be provided within 25 yards of the working 
face (thid., 8. 44 (5) ). 

Every refuge hole must be as near as mav be 3 feet in width and 
not less than 4 feet in depth; not less in height than the height of the 
haulage road at the point where the hole is, or 6 feet, whichever is the 
less; if such a clear space as aforesaid is provided, on the same side of 
the road as that space ; if no such clear space as aforesaid is provided, on 
the same side of the road as the other refuge holes, or where the road is 
on a curve, on the outer side of the curve; marked with a distinctive 
number; if necessary to make it readily virible, constantly kept white- 
washed both inside and fora distance of not less than 1 foot round the 
pve and kept clean (Coul Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
8. 44 (3)). 

ae after lst January, 1914, no person, other than an official 
of the mine or a person employed on the road in connection with the 
haulage, or a person engaged in carrying out any repairing work requiring 
to be carried out forthwith. may, while the haulage is in motion, travel 
on foot on any haulage road on which the haulage is worked by gravity 
or mechanical power, unless there is provided on one side of the road a 
clear space of at least 2 feet in width between the tubs and that side 
of the road, and the rate of haulage is not more than ten miley an hour 
(see also Hawkridge v. Howden Clough Collieries Co., Lid. (1923), 92 L. J. 
(K. B.) 642, C. A. (the space requirement extends to the whole of the haulage 
road )); or, in the case of mines opened before Ist January, 1912, mines in 
which the character of the strata makes it unreasonable to require such a 
clear space to be provided, in the case of a haulage road in which such a 
clear space as aforesaid is not provided, the rate of haulage is not more than 
three milesan hour and a gradient does not exceed one in twelve, or in 
respect of any part of the road not exceeding 100 yards in length, one in 
nine, and the space between the tracks of ruil, where there is more than 
one track, is kept clear of obstructions (thid., 8.43 (1)); Ruck vy. Stocking- 
ford Colliery Co., Lid. (1922) 92 L. J. (x. B.) 221, C. A. (the gradient of 
one in twelve refers, not to the average gradient of the whole road, but 
- the gradient of the particular part of the road where the men aie at 
the time). 

Where the clear space in a haulage road has in some part of it been 
reduced to a width of less than 2 feet through some cause over which 
the owner, agent, or manager of the mine has no control, the prohibition 
above mentioned shall not apply during the time (not exceeding the 
time reasonably required for the purpose) dumng which the repairs 
necessary for restoring the width to 2 feet are being carried out (s. 43 (1) ). 

Any dispute as to the character of the strata is referred to a referee 
(thid., ss, 43 (1), 116). : 

Provision is also made for space in certain cases between tubs and the 
wall at coupling or uncoupling places (sbs/., 8. 43 (3) ). 

In measuring the clear space between the tubs and the wall, any 
props or other supports of the roof projecting beyond the side of the road 
are deemed to form part of the side (ébid,, 8. 43 (4) ). . 

With the following exceptions, no persons may ride on sets or trains 
worked by gravity or mechanical haulage:—A person travelling on a set 
or train not going more thun three miles per hour, for the purpose of 
attaching or detaching tubs; this includes not only a “rider,” but any 
person, such as a repairer, whose duties require him to attach or detach tubs 
(Williams v. Cleeves etc. Collieries, Lid, (1924), 17 B. W. C. C. 97, C. A.); 
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men with written permission going to or coming from work; the driver 
of a locomotive (tbid., 8. 43 (2) ). 

As tw the provision and maintenance of safeguards in connection with 
haulage apparatus, see tbid., s. 46. The oblization imposed under the 
Coal Mines Act, 1911 (1 & 2 Gen. 5, c. 50). 8. 46 (2), is absolute and 
unqualified, but under ¢sbéd., 8. 102 e. the mine owner has a statutory 
defence (which should be plended) if he can show that it was reasonably 
practicable to avoid or prevent the breach (Rogers y. Westminster Brymbo 
Co. (1914), 3 L. J. (0. ©.) 36). 

The provision and maintenance of safeguards in connection with haulage 
apparatus has been held not to include haulage operated by gravity, and 
that backstays are not required under ¢bid., s. 46 (4) (b), in a system of 
haulage by rope and pulley by which empty tubs are pulled up an incline 
bv the weight of the other loaded tubs descending the incline (Soutur v. 
Reid (1913), 50 Sc. L. B. 762). 

Note (d).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 45 (2). The inspector of the division may require the height of any 
inadequate travelling road to be increased (tbid., 8. 45 (1) ). 

NOTE (e).—See Pur. 1492, note (d), ante. 

Every haulage road on which the haulage is worked by animal power 
must be provided with sufficient refuge holes at intervals of not more than 
25 yards (Coal Mines Act, 1911, s. 44 (2)); for the dimensions of refuge 
holes, see note (c), ante. 

Refuge holes need not be provided within 25 yards of the working 
face (/bid., 8. 44 (5) ). : 

Every steam engine room and boiler gallery and motor room in or 
about a mine shall be provided with at least two proper means of egress 
(Coul Mines Act, 1911, s. 59). 

4) (f).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 44 (4). 

Every haulage road must be kept clear as far as possible of pieces of 
coal and other obstructions (éb¢d., s. 47). 


Fencing. 

Nore (g).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 40), 8. 37 (1). 

NOTE (/).—-See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 8. 37 (2). 

NOTE (7).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 8. 37 (3). 

Nore (k).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 56. 
_ Nore (/)..—See Par. 1492, note (d), ante; Oonl Mines Act, 1911, 8. 38. 

NotTE (m).—See Par. 1492, note (d), ante; Ooal Mines Act, 1911, 
s. 49. This obligation is imposed on all mine-owners notwithstandin 
that under s. 2 (4) they are prohibited from taking part in the technica 
management unless qualified as managers (Rodger v. Fife Coal Co., Lid., 
[1923] S. C. 108). - 

Timbering. 

NoTE (n).—The provisions of the Coal Mines Act, 1911 (1 & 2 Geo. 6, 
c. 50), 8. 50, do not apply to the Cleveland stratified iroustone miner, nor 
to the South Staffordshire mines of thick coal, or mines where similar 
conditions prevail (tbid., s. 50 (6) ). 

NoTE (0).—See Par. 1492, note (d), ante; Ooal Mines Act, 1911 
(1 & 2 Geo. 5. c. 50), ss. 50 (4), 51. 

All timbering must be systemutic and in accordance with the statutory 
provisions (/bid., 8. 50 (W—(3) ); the inspector of the division may require 
the system adopted to be modified (ib/d., s. 50 (5) ); and a workman may, 
if necessary, set suppurts closer than is specified by the mine manager 
(sbidl., 8. 50 (7) ). 

The firemen, examiners, or deputies are responsible to see that a suffi- 
cient supply of tinber is forthcoming (shid., 8. 51). 

The timbering in a mine worked by a contractor must be supplied by 
the owner and the officials paid by him (7d#d., 8. 27). 

As to the withdrawal pee removal of props, see sbsd., 8. 52. 


Shafts. 
Nove (p).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 29. 


Attendance of Engineman at Shafts. 

NoTE (q).—See Pur. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 57 (1), (2), (4). 

As from 30th June, 1913, no person in charge of machinery employed 
in raising or lowering persons may be employed more thin eight hours 
a day (béd., 8. 57(3)); General Regulations dated 18th April, 1913 
(Stat. BR. & O., 1913, p. 575). 
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Signals in Shafts. 
( is (r).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 5s. 40 
3), 41. 


Machinery. 

NOTE (8).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 40 (2); and as to signalling generally, see tbed., 
ss. 53, 54. : , 

Note (t).—See Par. 1492, note (d), ante; Ooal Mines Act, 1911, 
8. 40 (7). 

Nowe (a)—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 40 (2), (4)—(6), (8); Shotts Iron Co., Ltd. v. Thomsen, [1915] 8. C. (J.) 
29 (electric cable unprotected by metallic covering 1n use betore Ist June, 
1911, but removed trom a ventilating road in the mine and instulled in a 
mechanical huulage road, held, owing to its chango of position in the 
mine, to be no longer apparatus in use before lst June, 1911, within the 
Coal arc aaa Regulations (Stat. RB. & O., 19148, pp. 680, 701, 704), 
rr. 129, 137). 

Nore (b).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 40 (9). 

Nore (c).— Watkins v. Naval Colltery Co. (1897), Utd., [1911] 2 K. B. 
162, C. A., cited in original volume, reversed (1912), 28 T. L. R. 569, 
H. L.; compare Joyers v. Westminster Brymbo Co. (1914), 3 L. J. (c. ¢.) 
36, cited in Par. 1530, ante. 

N its iui Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 40 (10). 

Mutertals and implements, other than scientific instruments, may not, 
with certain exceptions, be raised or lowered while persons are being 
raised or lowered in the same shuit (bid., 8. 40(11)). 

Nore (e).—See Par. 1492 note (d), ante; Coal Mines Act, 1911, 
s.56(1). Boilers must be kept in a proper condition (ibtd., s. 56 (1), (2) ). 
After 16th December, 1911, no steam boiler may be placed underground 
(tbed., 8. 66 (5) ), nor, except by special permission, muy an internal com- 
bustion engine be newly introduced underground (tdéd., 8. 58). 


Ambulances. 

Nove (/').—See Par. 1492, note (d), ante. The training of rescue 
brigades and supply of ambulances is now a matter of regulation 
ibud., 8. 85); see General Regulations dated 10th July, 1913 (Stat. 
% & O., 1913, pp. 680, 705), rr. 188—142; Felton v. Heal, [1920] 
3 K. B. 1 (regulation 149(b) ); General Regulations dated 19th May, 
1914 (Stat. R. & O., 1914, No. 710). As to mines to which the 
Coal Mines Act, 1911, does not apply (see zbid., 8. 1), see Order dated 
2nd April, 1912 (Stat. R. & O., 1912, p. 573), made under the Mines 
Accidents (Rescue and Aid) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 15). As 
to returns, see Par. 1515, note (c), ante. 

For the purposes of the Workmen’s Compensation Act, 1906 (6 Edw. 7, 
c. 58), an accident to a workman being trained with the consent of his 
employer as a member of a rescue brigade is an accident arising out of 
and in the course of his employment, and a workman engaged in rescue 
or ambulance work is employed by the owner of the mine (Coal Mines 
Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 110). 

NoreEs (9), (#).—See note (7), supra. 


Wilful Damage. 
NoTE (k).—See Par, 1492, note (d), ante; Ooal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 72. 


Workman Working Alone. 

Note (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 73. Only one unskilled person may work under 
the supervision of a skilled workman at a time (¢bid.). 


Special Rules. 


NOTE (m).—See Par. 1492, note (d), ante; special regulations are 
now substituted for special rules. Any special rules in force under 
any Act repealed by the Ooal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), are 
repealed (General Regulations dated 10th July, 1913, Part VII.). 

here the inspector of the division, or the owner of, or a majority 
ascertained by ballot of the workmen employed in, any mine is of opinion 
that the general regulations for the time being in force with respect to 
the mine ought in their application to that mine to be supplemented or 
modified, the inspector or the owner or such majority of workmen may 
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transmit for the approval of the Secretary of State special regulations for 
the mine (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 87(1)); and such 
regulations may be revoked, altered, or added to at the instance of the 
inspector of the division, or of the owner of, or a majority of workmen 
employed in, the mine in like manner and subject to the same provisions 
as the original special regulations (tbid., s. 87 (4)). As to obtaining the 
Mara of the workmen, see ¢lid., s. 118; Order dated 22nd June, 1912 
(Stat. R. & O., 1912, p. 576). 

General regulations may provide for the conduct and management of 
mines and for the safety, health, convenience, and proper discipline of 
the employees and animals in the mine; such regulations may vary the 
similar provisions of the Coal Mines Act, 1911, ss. 29—-75, Sched. III. 
(tbid., s. 86 (1)); see now General Regulations dated 10th July, 1913 
(Stat. R. & O., 1913, p. 680), and General Regulations dated 9th September, 
1913 (Stat. R. & O., 1913, p. 713) (mines where ganister is being worked) ; 
General Regulations dated 30th July, 1920 (Stat. R. & O., 1920, No. 1423); 
Stat. R. & O., 1922, No. 113; see also as to winding enginemen, Par. 
1533, note (7), ante; as to safety lamps, Par. 1527, note (b), ante; as to 
explosives, Pur. 1528, note(g), ante. For the procedure, see Coal Mines 
Act, 1911, s. 86 (2)—(4), Sched. IT. 

The regulations relating to animals in mines are contained in the Coal 
Mines Act, 1911, Sched. ITI.; Order dated 17th May, 1912 (Stat. R. & O., 
1912, p. 580) (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 109 (1)); non- 
compliance with them is a statutory offence (ibid., s. 109 (2) ); they ure 
enforced by special inspectors (zbid., 8. 109 (3)); Stat. R. & O., 1922, 
No. 113; 1923, No. 313 (glanders test). 

Where the regulations of the mine require reports to be mado by 
persons responsible for the condition of the mine or its appliances 
(see ibid., s. 17(1)), such reports must be posted at the pithead (ilid., 


The general regulations applicable to a mine, as supplemented or 
modified by the special regulations, if any, forthe time being in force 
with respect to the mine, are the regulations of the mine (ibid., ss. 87 (3), 
89 (1)). 


Procedure for Framing Special Rules. 

NoTE (n).—See Par. 1492, note (2), ante. The procedure is now 
contained in the Coal Mines Act, 1911 (1 & 2 Geo. 5,c. 50), Sched. IT. 
(ibid., 8. 87 (2) ). 

NoTEs (p)—(t).—See note (n), supra. 


Procedure for Framing Amendments. 
NOTE («a).—See Par. 1538, ante, and note (x), supra, 


Publication and Observance of Special Rules. 

Nore (6).—-See Par. 1492, note (d), ante; Coal Mines Act, 1911, 8. 89 (2). 

Note th Bes note (b), supra. 

NOTE (e).—See note (5), supra; Coal Mines Act, 1911 (1 & 2 Geo. 5, 
c. 50), ss. 87 (3), 89 aA Colbeck v. Whitwham (1912), 76 J. P. 291 (con- 
viction for disobedience to lawful commands of manager enforcing special 


rules). 
Nore (h).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 90. 


Particular Subjects of Special Rules. 


NOoTE (4).—See Par. 1538, ante, Par. 1539, note (2), supra. 


Publication of Abstract of Statutes and Special Rules. 

NoTE (l).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 88 (1). copy must be supplied to every 
person gratis at the commencement of his employment and on the 1-sue 
of a new abstract or regulations. 

Copies must be euppled to applicants at a price not exceeding 1d. 
(Coal Mines Act, 1911, s. 88 (1) (b) ). 

Every copy of the rezulations must be kept distinct from any regula- 
tions qhich depend only on the contract between the employer and 
employed (tbid., 8. 88 (1) (c) ). 

As to non-compliance, see ibéd., 8. 88 (2); and as to the destruction of 
notices, see tbid., s. 121. 


Courts having Jurisdiction. 

NOTE (n).—Nee Par. 1492, note (d), ante ; Coal Mines Act, 1911 s. 103 (1). 

It is sufficient to allege that the mime is a mine within the statutory 
definition, without more (/béd.). As to persons disqualified from sitting on 
courts, see now ibéd., 8.103 (2); 2B. v. Stmpson, [1914] 1 K. B. 66. 

NorE (0).—See Par. 1492, note (d), ante. The provisions of the Ooal 
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Mines Regulation Act, 1887 (50 & 51 Vict. c. 58), 8. 61 (2), appear not to 
have been re-enucted. 

A court of summary jurisdiction may prohibit the use of dangerous 
machinery either absolutely or until duly repaired or altered (Coal Mines 
Act, 1911 (1 & 2 Geo. 5, c. 50), 8, 108). 

Nore ().—See Par. 1492, note(d), ante; Coal Mines Act. 1911, 8. 104. 


Prosecution of Owners, Agents, and Managers. 

NoTE (7r).—See Par. 1492, note (d) ante ; Coul Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 102 (5); Coal Mines Act, 1914 (4 & 5 Geo. 5, 
c. 22), 8. 2. As to the production of appointment on a prosecution by an 
inspector, see Ross v. Helm, [1913] 3 K. Bb. 462. Evidence to prove the 
wrilten consent by the Secretary of State is unnecessary ; it is sufficient 
if it is stuted to the court that the consent has been obtained (Stevenson v. 
Roger, [1915] 8. C. (J.) 24, where it was held, also, that if evidence were 
necessary. a letter produced from the Home Otfice, signed by one of the 
superior officials of that department, was sulfficieut). 

Note (-).—See Pur. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 112 (5); Coal Mines Act, 1914, a. 2. 

NoTr (t).—See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
g. 102 (6); Coal Mines Act, 1914, 8. 2. 


Prosecution of Workmen. 
NorTE (2:).—See Par. 1492, note (d), anfe; Coal Mines Act, 191], s. 106. 


False Statements. 
NOTE (¢).—See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 8. 102 (7). 


Procedure. 

NorTEs (d), (e).—See Par. 1492, note (d), ante. The provisions of the 
Coal Mines Regulation Act, 1887 (50 & 51 Vict. c. 58), 8. 62 (1.), (i1.), 
appear not to have been re-enacted. Summary proceedings tuken In 
reference tu the non-compliance with the provisions of the Coal Mines Act, 
1911 (1 & 2 Geo. 5, c. 50), or the orders and regulations made thereunder 
disclosed in a special report made by an inspector, or in a report made by 
the court appointed to hold a formal investigation, or in the proceedings 
at w coroner’s inquest, must be commenced within three months after the 
muking of the report or the conclusion of the inquest (Coal Mines Act, 
1914 (4 & 5 Geo. d, c. 22). 8. 2): or six months frum the commission of 
the offence (Felion v. Leal, [1920] 3 K. B. 1). 

NoTE (/f).—See Pur. 1492, note (d), arte; Coal Mines Act, 1911, 
8. 103 (1) (11.) 


Penalties, Fine. 

NoTE (h).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 5. 101 (3). The maximum penalty in case of 
persons nut being owners, agents, or managers is increased to £5 (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 101 (3)). As to notices, see thid., 
s. 120. For the prevision relating to persons employed in or about a 
mine, see now tbid., s. 101 (1). 

If a mine is not managed in conformity with the statutory requirements 
the owner, agent, and manager thereof are deemed to be guilty of a 
statutory offence (2bid., 8, 101 (2)). The magistrates cannot convict the 
manager and yet dismiss the information against the company; they 
must convict both, though they might inflict only a nominal ponalty on 
Eas ig or the other (Wing v. Dent Main Colliery Co., Lid., [1924] 2 K. B. 

Where proceedings are taken uncer the Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), against the owner or agent of a mine in respect of a 
statutory offence for which the owner, agent, or manager or each of them 
is liable, the owner or agent is not liable to any penaity if he proves that 
he is not in the habit of taking and did not in rexpect of the matters in 
question take any purt in the management of the mine; that he has 
made all the financial and other provision necessary to enable the 
manager to carry out his duties; and that the offence was committed 
without his knowledge, consent, or connivance Saee s. 102 (1))- ‘The 
object of tbid., 8. 102 (1), was to meet cases which are not dealt with by 
ihu/,, 8. 75, and where proceedings are tuken against an owner or agent in 
respect of any sch contravention, or non-compliance by another person 
as is mentioned in ¢hid., . 75, the owner or agent is not liable, if he proves 
the matters set out in ébid., 8. 102 (1), even though he fails to bring him- 
self within ¢bid., 8. 75 (Atkinson v. Jeffreys and Lancaster & Co., Ltd. 
(1915), 64 L. J. (K, B,) 1738). See, further, Athineon v. Lewis Merthyr 
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Consolidated Collieries, Ltd., [1916] 1 K. B. 368 (the manager of a mine, 
on thé instructions of the owners, obtained an extension of time in which 
to comply with the requirements of the Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), 8. 31 (3), and the owners were consulted as tu the scheme 
to be adopted, but they were not afterwards consulted about the scheme, 
nor did they tuke any part in the management of the mine, except in 
reference to the cost and financial provision to be made: held, the scheme 
not being ready at the expiry of the extended time, thut the words ‘‘ did 
not... take part” in ¢bed., 8. 102 (1), meant did not at any time take 
part, and, therefore, although the owners had ceased to take any part 
before the mine became in default, they were liable); Archibald v. Plean 
Colltery Co., Ltd., [1924] 8. C. (J.) 77 (company were not in the “ habit ” 
of taking part). 

“Except in the above cases, it is no defence in any proceedings brought 
against an owner or agent that a manager hus been appointed (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 102 (2) ). 

No owner, agent, or manager of a mine is liable to a penalty in 
respect of any contravention or of non-compliance with the statutory 
provisions, if he proves that the contravention or non-compliance was 
due tu causes over which he had no control and against the happening of 
which it was impracticable for him to make provision (/bid., 8. 102 (3) ). 

Proceedings may be instituted, in the first instance, against a mine 
manager for any statutory offence for which he is liable (sbtd., 5. 102 (4) ); 
see ulso Atxinson vy. Shuw, [1915] 2 K. B. 768, cited in Par. 1528, note (y), 
ante. 

A mine-owner is not liable to an action for damages as for breach of 
statutory duty in respect of any contravention of or non-compliance with 
any of the statutory provisions if it is shown that it was not reasonably 
practicable to avoid or prevent the breach (Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), 8. 102 (8))). 


Imprisonment. 
Note (/).—See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 104. This provision is now extended to any 
person committing a statutory offerce | ibid). 
Nore (l).—See Par. 1492, note (d), ante. The provisions of the 
Coal Mines Regulation Act, 1887 (50 & 51-Vict. c. 58), s. 68 (1), appear 
not to have been re-enacted. 


Application of Fines. 
NoTE (m).—See note (1), Par. 1492, anfe ; Coal Mines Act, 1911, s. 105. 


Metalliferous Mines. 

NOTE ().—Ly Checkweighing in Various Industries Act, 1919 (9 & 10 
Geo. 5, c. 51), workmen engagéd in the production or manufacture of 
iruu or steel etc. are secured the rights to check weights of material 
produced etc. (s. 1); as tothe manner of checking or testing, see s. 2, 
Scheds. I., IIL. ; provision is made as to offences (s. 3); as to intermittent 
check weighing (s. 4); as to regulations, and application of Factory and 
Workehop Act, 1901 (1 Edw. 7, c. 22), ss. 80, 81, 84), 86 (s. 5, Sched. IIT.) ; 
as to arbitrations (8. 6); and as to interpretation (s. 7). For regulations 
under the Act as to the appointment of a checkweigher etc., see Stat. 
R. & O., 1919, Nos. 1097, 1098, 1099; 1920, Nos. 372, 373. 


As to Persons Employed. 

Norte (i).—The return as to disabled persons is now extended by Work. 
men’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 8. 28 (2), which is 
similar to that applicable to coal mines, see Par. 1516, note (c), ante. 


Notice of Accidents. 

Text.—As to the provision at pitbanks of first-aid boxes, ambulances, 
and the issue of special safety orders, see Workmen’s Compensation Act, 
1923, s. 2.), and Vol. XIV., Par. 1085, notes, anfe. 


(See vriginal volume.) 


Fencing Abandoned Shafts. 

Nore (/).—Take into this note the cases referred to in note (d) in 
original volume, p. 631. 

(See original volume.) 
Machinery. 

Note (d) —Transpose the cases referred to in this note to note (d) at 
p. 628 in original volume. 

(See originul volume.) 
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Special Rules as to Safety. 

NorTE (m).—As to breach of rules regarding shot-firing, see Pritchard v. 
Votty and Bowydd Slate Quarries Co., Ltd. (1921), 14 B. W. C. C. 209, 
C.A., Par. 364, note (h), ante. 


(See original volume. ) 


Quarries. 

Note (q).——As to first-aid boxes, ambulances, and the issue of special 
safety orders, see Workmen’s Compensation Act, 1923, s. 29, and Vol. XIV., 
Par. 1085, notes, anée. 

Norte (t).—Workmen engaged in the getting of chalk or limestone 
from quarries, and in the manufacture of cement and lime, are secured 
the right to check weights of material produced, see Checkweighing in 
Various Industries Act, 1919 (9 & 10 Geo. 5, c. 51), and see Par. 1549, 
ante, 


Fencing. 


NoTE (m).—See A.-G. v. Hoe, [1915] 1 Ch. 235, Vol. III., Par. 258, 
notes (q), (7), ante. 


(See original volume.) 
In Cornwall. 


Nore (/).—See, further, Dunbar vy. Harvey, [1913] 2 Ch. 530, C. A.,; 
Vol. VIL, Par. 578, ante. 


(See ortginal volume. ) 


Customs Established by Statute. 


Norte (/).— As to the jurisdiction of the Small Barmote Court over a 
miner who has actually taken lead ore during mining operations tor other 
minerals, see 22. vy. Sanders, [1917] 2 K. B. 390. 


Norte (/).—As to the conditions necessary to constitute a miner within 
the meaning of the Act, see 2. v. Sanders, supra. 


(See original volume.) 
Forfeiture and Trespass. 
NOTE (n).—See also 2. v. Sanders, supra. 


Removal of Buildings. 
Nore (b).—Compare A.-G. tv Prince of Wales v. Collom, [1916] 2 
K. B. 193. 


(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


1609- 
1620. 


1621. 

1622- 
1628. 
1629. 


1630- 
1632. 


1633. 


1634- 
1658. 


1659. 


1660. 


1661- 
1663. 


1664. 


1665- 
1667. 


1668. 
1669- 
1670. 
1671. 


1672- 
1674. 


1675. 


1676- 
1677. 


VOL. XX. 1609—1677 


MISREPRESENTATION AND FRAUD. 


a 
(See original volume.) 


Statement of Third Person’s Intention. 

NOTE Oe Paul and Vincent, Ltd. v..O’ Reilly (1913), 49 I. L. T. 89, 
cited in Par. 1633, note (/), tn/ra. 

(See original volume.) 


Matters of Fact Stated as Opinion etc. 

Nove (¢).—See Gugye v. Beauchamp (1920), 36 T. L. R. 253 (report of 
survey of yacht by Lloyd’s surveyor, supplied by Lloyd’s Register for 
payment to intending purchaser; no warranty of avcuracy by Lloyd’s 
Register, but only the supply of a document for payment). 


(See original volume.) 


Statements as to Documents 

Nore (/).—See Paul and Vincent, Ltd. v. O’ Reilly (1913), 49 I. 1. T. 89 (a 
debtor gave plaintiffs a guarantee which purported to be signed by his 
father 1n detendant’s presence, the amount being left blauk, which 
plaintiffs filled in for £100, and they received, unknown to defendant, a 
letter purporting to come from the debtor’s father confirming the amount ; 
held thut defendant had represented to plaintiffs thut~the father had 
signed the guarantee, and thut the representation being false to his know- 
ledye, defendant was lable, notwithstanding the subsequent forgery of 
the letter). 


(See original volume.) 


When Silence is not Misrepresentation. 

Nore (o).—As to the duty of a banker to disclose a customer’s 
indebteduess to an intending guarantor, see Royal Bunk of Scotland v. 
Creenslields, [1914] 8. C. 259. 


Complex Representations, How Construed. 

NoTE ()»).—See, further, Re Pacaya Rubber and Produce Co., Lid., 
Burns’ Application, [1914] 1 Ch. 542 (rescission of contract tu take shures 
on the ground of material inaccuracy of statement in expert's report 
included in prospectus); title COMPANIES, Par. 210, ante. 

(See original volume.) 


“Fraudulent” means “Actually and Morally 
Fraudulent.” : 
Nove ().—See, further, Nocton v. Ashburton (Lord), [1914] A. C. 932, 
per Lord HALDANE, L.C., at pp. 943, 958. 
(See original volume.) 


Irrelevancy of Representor’s Motive. 

NOTE (q).—See also Janvier v. Sweeney, [1919] 2 K. B. 316, OC. A. 
(nervous shock caused by false statements). 

(See original volume.) 


Existence of Honest Belief Consistent with Negli- 
Roe or Unreasonableness or Incompetence in 
orming it. 

Nore (4). —See also Glasgow and South Western Railway v. Boyd and 
Forrest, [1913] A. C. 404 (alleged fraudulent misdescription of nature 
of soil prior to contract for construction of railway). 

Notre (q).—See, further, Nocton v. Ashburton (Lord), supra (in an 
action aguinst a solicitor for improperly and in bad faith advising his 
client and for making untrue representations in respect of certain 
securities; held, in the absence of fraudulent intention in the strict 
sense, that he was not liable in an action for deceit, but that he was 
nevertheless liable as on a claim for compensation either for loss arising 
from misrepresentation made m breach of a fiduciary duty, or for breach 
of contract to exercise due care and skill). 

(See ortyinal volume.) 


Intention to Induce, without Result, is Insufficient. 
Nore (é).—See also Lecky v. Walter, [1914] 1 I. BR. 378, cited in 
Par. 1752, note (0), post. 
(See original volume.) 
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PARAGRAPH 
NUMBERS. 


1678. 


1679- 
1692. 


1693. 


1694. 
1695- 
1700. 
1701. 


1702. 
1703. 


1704- 
1705. 


1706. 


1707. 
1708- 
1709. 


1710. 


1711- 
1716. 


1717. 


1718- 
1722.. 


1723. 


1724. 
1725. 


1726 - 
1730. 


Inducing Cause need not be the Sole Inducement. 

Nore (q).—A jury is at liberty to attach to one of two elements 
operating upon a man’s mind the cause without which the loss would not 
have arisen (Paul and Vincent, Ltd. v. O' Reilly (1913), 491. L. T. 89); see 
S. O. cited in Par. 1633, note (4), ante. 


(See original volume.) 


Bodily Suffering. 


NoTE (q).—Sve also Janvier vy. Sweeney, supra. 


Causal Connection between the Damage and the 
Representation. 
NOTE («).—See also Janvier y. Sweeney, supra. 
(See orginal volume.) 


Fraud of Agent is Fraud of Principal, whether 
Natural or Artificial Person. 

Nore (/:).—Lloyd v. Grace, Smith & Co., [1911] 2 K. B. 489, C. A., 
cited in original volume, reversed, [1912] A. C. 716; see also Jerrill v. 
Parker and Thomas (1915), 32 T. L. BR. 48, cited in title AGENcy, Par. 450, 
note (n), ante; Robinson vy. National Bunk of Scotland, [1916] 8. C. 46; 
affirmed (1916), 53 Sc. L. BR. 390, H. I. Gnquiry as to customer’s financial 
Position). 

(See oriyinal volume.) 


When Authority is Implied. 
NOTE (0).—See also Banbury v. Bank of Montreal, [1918] A. CO. 626, 


Vol. 1., Par. 1273, note (r), ante. 
NoTE (r).—See also Harrisons and Crossfield v. London und North 


festern Railway, (1917] 2 K. B. 755. 
(See original volume. ) 
Joint and Several Liability for Purposes of Action of 
Deceit. 
Notes { 6). —See also Goldrei, Foucard & Son v. Sinclair and Russian 
Chamber of Commerce in London, [1918] 1 K. B. 180, 0. A. 


Burden of Proof: Questions of Law and Fact. 
NoTE (g).—Nee title AGENOY, Par. 450, note (n), ante. 


(See oriyinal volume.) 
Person to whom Representation was Intended to be 
Passed on. 
NOTE (2).—See, further, Robinson v. National Bank of Scotland, supra 
(banking business). 
(See original volume.) 


Remedies in Case of Innocent Misrepresentation. 

Nore ().-—See, further, //eilbut, Symons & Co. v. Buckleton, [1913] 
A. C. 30; Harrison (7. and J.) v. Knowles and Foster, [1918] 1 K. B. 608, 
OLA 


NoTE (a).—See also Boyd and Forrest v. Glasgow and South Western 
Rat!. Co., [1915] 8. C. (H. L.) 21 (unsuccessful action, plaintifis 
fuiling to show that the misrepresentations were in essentialibus to the 
contract). 

(See ortginal volume.) 


Concurrence of Fraud and Damage Essential. 

Nore (b).—See, further, Nocton v. Ashburton (Lurd), [1914] A. O. 932 
(necessity of proving moral fraud held not to have narrowed the scope 
of an action of deceit). As to a plaintiff charging fraud when he cannot 
prove it, see title PLEADING, Par. 928, note ( p post, 

NOTE (c).—See also Tackey v. McBasn, [1912] A. O. 186, P. O. 


(See original volume.) 


Representee’s Knowledge of the Truth. 

NorE (/).—When a man has mude a statement untrue to his knowledge 
to induce another, whom he does not believe to know its untruth, to act: 
upon it, and that other bas acted upon it in ignorance and to his damage, 
the maker of the false representation cannot protect himself by provin 
that an agent of the other knew of the untruth (Welle v. Smith, [1914 
3 K. B. 722), 

(See original volume.) 


PARAGRAPH 
NUMBERS. 


1731. 


1732- 
1734. 
1735. 
1736- 
1739. 


1740. 


1741- 
1744. 


1745. 


1746. 


1747. 


1748. 
1749. 


1750. 


1751. 
1752. 


1753- 
1754. 


1755. 


VOL. XX.—MisrepresEentraTiIon anp Fravp. 17381—1755 


Statutory Plea in Case of Misrepresentation of Third 
Person’s Credit. 
Note (d).—The Statute of Frauds Amendment Act, 1828 (9 Geo. 4, 


c. 14, 8.6, apples only to fraudulent representations (Bunbury v. Bank 
of Montreal, [1918] A. C. 626). 


(See original volume.) 


Misrepresentation. by Agent to Serve Personal Ends. 
NOTE (q).— See title AGENOY, Par. 450, note (), azte. 
(See origénal volume.) 


Errors as to Proper Measure of Damages. 

NOTE (r).—See also Johnston v. Braham and Campbell, [1917] 1K. B. 
586, O. A. 

(See original volume.) 


Nature and Limits of Right to Avoid a Contract 


Induced by Misrepresentation. 

Note (y). -- As to purchaser's rights under contract for purchase of one 
lot of land where contract for sale of another lot has heen rescinded for 
innocent misrepresentation, see Holliday v. Lockerood, [1917] 2 Ch. 47. 

NoTE (t).—See also Compagnie Chemin de Fer Paris-Orleans v. Leeston 
Shipping Co., Ltd. (1919), 36 T. L. BR. 68. 


Unnecessary to Prove Fraud. 

Norte (/).— See, further, //eilbut, Symons & Co. v. Buckleton, [1913] A. C. 
30; Glasgow and South Western Railway v. Boyd and Forrest, [1913] 
A. C. 404 (contract alleged to have been induced by fraudulent mis- 
representation); Faraday v. Tamworth Union (1916), 86 T. J. (cn.) 436 
(mistake innocently induced) ; Armstrong v. Jackson, [1917] 2 K. B. 822, 
cited in title Stock ExcHaNnGE, Par. 432, post; Harrison (T. and .J.) v. 
Knowles and Foster, [1918]1 K. B. 608, C.A.; Shankland & Co. v. Robinson 
& (Co. (1920). 57 Se. L. R. 400, H. L. (Sc.). 


Or that Contract would have been Detrimental. 
NOTE (0).—See also Lee v. Rayson, [1917] 1 Ch. 613 (misdescription of 
leases affecting property on sale of lund). 


(See original volume.) 


When Contract Void, not Voidable. 

NoTE (t).—See, further, title AGENCY, Par. 450, note (n), ante; Bank 
of Ireland v. M‘Manamy, [1916] 2 I. R. 161 (guarantee signed by defen- 
dants in belief that document was of entirely different character without 
fraud on anyone’s part ; successful defence of non est factiwn). 

NOTE (a).—See also Phillipa v. Brooks, Lid., [1919] 2 K. B. 243. 


Right of Election in Representee which Once Exercised 


is Irrevocable. 

Nore (e).—See, further, Oelkers vy. Hil/is, [1914] 2 K. B. 139 (plaintiff 
in an action for rescission of a contract for the sale of shares, who did 
not bring his action until four years after he had discovered the fraud, 
held entitled to repudiate the transaction, the shares never having been 
allotted to plaintiff, who had never become, by virtue of the agreement 
with defendant, a shareholder of the company). 


(See original volume.) 


A Subsisting Executory Contract must be Shown. 

Note (k).—See also /opkinson v. Mortimer, Harley & Co., Ltd., [1917] 
1 Ch. 646 (provision in articles of association for forfeiture of shares sub- 
ject to lien for debts to company held to be invalid). 

NOTE (0).—-See, further, Lecky v. Walter, [1914] 1 I. B. 378 (sale of 
bonds, a representation that the bonds were charged and secured on 
certain oil-fields being untrue but made innocently, and alleged not as e 
tie of contract but of inducement; held that the sale could not be set 
aside). 


(See original volume.) 


Forms of Order and Directions in Actions for 
Rescission. 
NotTrE (d).—See ulso Edgar v. Hertor, [1912] S. ©. 348 (rescission of 
contruct on sale of sham antiques). 
NorE (e).— See also Hulton v. Hulton, [1917] 1 K. B. 813, C0. A. 
Nore (r).—See, further, Hughes v. Liverpool -Victoria Legal Friendly 
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PARAGEAPH 
NUMBERS. 


1755 
(contd.). 


1756. 
1757. 


1758- 
1763. 


1764. 


1765. 
1766. 


1767. 
1768. 


1769- 
1770. 


1771. 


1772- 
1773. 


1774. 
1775. 


1776. 


1777. 


1778- 
1782. 


1783. 


1784- 
1789. 


Society, [1916] 2K B. 482, C. A. (recovery back of premiums paid under 
a policy prohibited by statute under penalty where payment induced by a 
fraudulent misrepreseutation). 

(See ortginal volume.) 

Procedure in Cases of Sales by Order of Court. 

NOTE (6).—See also Me Longvale Brick and Lime Works, [1917] 11. BR. 
321, C. A. (re-opening sale after depreviatory misrepresentation by 
auctioneer). 

(See original volume.) 

Plea Defeated by Proof of Fraud or Total Difference 
in Nature of Subject-matter. 

NoTE (r).—See also Lee v. Rayson, [1917] 1 Ch. 613, cited in title SALE 


oF LAND, Par. 5858, note (5), post. 
Norts (s).—See also Mulphy v. Coyne (1919), 53 I. L. T. 177 (vendor’s 


right to rescind). 
(See original volume.) 


Affirmation of Contract. 
Nore (d).—See, further, Oelkers v. Ellis, [1914] 2 K. B. 139; Abram 


Steamship Co. v. Westville Shipping Co., infra. 
(See original volume.) 


Impossibility or Injustice of Specific Restitution. 

OTE (/).—See also [Hulton v. Hulton, [1917] 1 K. B. 813, C. A. (pay- 
ments made and documents destroyed in accordance with rescinded 
contract). : 

NOTE a er v. Jackson (1917), 86 TL. J. (K. B.) 1375 (fall in 
value of shares held to be ho bar to restitutio in integrum). Where the 
representee innocently passes on the misrepresentation and assigns the 
contract to another party, who rescinds on discovery of the original mis- 
representation, the rescission at once reinvests the representce in his rights 
under the original] contract so as to sue for rescission, even though judgment 
has not been obtained for rescission on the sub-contract, sec Abram Steam- 
ship Co. v. Westville Shipping Co., [1923] A. C. 773, H. L. (Sc.). 


(See original volume.) 
Effect of Delay. 

NOTE (¢).—See Vatcher v. Paull, [1915] A. 0. 372, P. C., cited in title 
EVIDENCE, Par. 691, note (/), ante ; Armstrony v. Jackson, supra (lapse 
of five years and fallin value of shares held to be no bar). 

(See original volume.) 


Liability of an Assignee from the Hepresentor. 
NOTE (#).—See also Phillips v. Brooks, Lid., [1919] 2 Ik. B. 243. 


Misrepresentation as a Defence to Proceedings to 


Enforce a Contract Induced Thereby. 
Nore ().—-8ea also Shankland & Co. v. Robinson & Co. (1920), 
57 Se. T.. RK. 400, I L. (Se.). 
NoTE (,/).—See also Holliday v. Lockwood, [1917] 2 Ch. 47 (misrepre- 
sentation in contract for sale of one lot of land as defence to claim for 
specific performance of contract for purchase of another lot). 


Conditions to the Validity of the Defence. 

Norte (q7).—See also Hulton v. Hulton, [1917] 1 K. B. 813, C. A. (plea of 
imposribility of specific restitution). 
In Cases where the Action is for Specific Per- 


___ formance. 
NoTE (t).—See also Molphy v. Coyne, supra. 


(See original volume.) 


Fraud other than Fraudulent Misrepresentation. 

Nore (y).—As to cases of no true consent and equitable fraud, see title 
Favuiry, Pars. 14 and 15 in original volume, and ante. See also He 
Monolithic Building Co., Tucon v. The Co., [1915] 1 Ch. 643, CO. A., cited 
in title Eauiry, Par. 11, note (¢), ante. 


(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


1-4. 
5. 


8-12. 
13. 


14. 


15-20. 
21, 


22. 


23-27. 
28. 


VOL. XXI. o 


MISTAKE. 


mormon net romcrrecmat 


1—28 


(See ortginal volume.) 


Classification having regard to Persons by whom 
Mistake made. 

Norte ()). —See also Faraday v. Tamworth Union (1916), 86 L. J. (cu.) 
436, cited in Par. 32, post. 


Mistake must be One of General Law. 
NOTE (¢).—See also Jachson v. Stopford, [1923] 21. R. 1, C. A. 
NoTE (/).—See also Le Tatch, Hutch v. Hatch, [1919] 1 Ch. 381. 


Circumstances Excluding the Application of the Rule, 
NOTE (/).—See also Le Jones’s Hstute, [1914] 1 I. R. 188, cited in title 

MonrtTGAaGE, Par. 419, post (held that even if the mistake were a mistake 

of law, the mortgagor would have been entitled to relief); Zook v. Hook 

and Brown, [1917] P. 56 (relief granted to poor person in divorce proceed- 

ings notwithstanding non-disclosure of material facts due to ignorance) ; 

Burroughes v. Abbott, [1922] 1 Ch. 86, Vol. XVI., Par. 1380, note (r), ante. 
(See original volume.) 


Mistake of one Party when Contract is Clear. 
Note (/').—See also Sluck v. dfancock (1912), 107 I. T. 14; Hastes v. 
Russ, [1914] 1 Ch. 468, C. A. 


Mutual Mistake as Avoiding Contract. 

Note (g).—See, further, Galloway v. Galloway (1914), 50 T. L. R. 631 
(deed of separation, both parties believing that they were respectively man 
and wife when in fact they were not lawfully married, held void) ; Law 
v. Harrigan, [1917] W. N. 193. 

(See originat volume.) 


Operation in Law Contrary to Intention. 


Nore (d).—See also Whiteley v. Delaney, [1914] A. C. 132, per Lord 
Havpang, L.C., at pp. 142, 143. 

Notx (e).—Seoe also Re Walton's Settlement, Walton v. Person, infra 
(solicitor acted beyond his instructions in ignorance of the legal position 
of his chent). 


Documents which may be Rectified. 

Note (y).—But see now Ste Bostoch’s Settlement, Norrish v. Dostock, 
f1921] 2 Ch. 469, C. A., Vol. XIIT., Par. 103, note (c), ante, overruling 
Re Tringham’s Trusts, [1904] 2 Ch. 487; Re Walton’s Settlement, Walton 
v. Peirson, [1922] 2 Ch. 509 (cancellation of deed of revocation). 

Note (g).—For the rectification of bought and sold notes from which 
had been omitted a customary war clause, see Caraman, Rowley and May 
v. Aperghis (1923), 40 T. L. R. 124. 


Examples of Mistake which may be Rectified. 

Nore ()).—See, further, Howler v. Sugden and Ferman & Co., Ltd. 
(1916), 85 L. J. (kK. B.) 1090, C. A. (agreement in writing to purchase 
the book debts of a company, but omission from schedule of deed of 
assignment of a debt: evidence admitted to show the parties were never 
ad idem); Craddock Bros, vy. Hunt, [1923] 2 Ch. 1386, C. A., Par. 39, 
note (a), post. 


(See original volume. ) 


Mistake Due to Ignorance. 

NoiE (c).—See fe Chaplin, Milne, Grenfell & Co., Itd. (1915), 31 
T. L. R. 279 (a debtor charged the proceeds of the sale of a number of 
pictures with payment of his debt, including by mistake a picture 
belonging to his wife, who did not hear of the charge until after the sale, 
although she knew her husband was in difficulties ; held that the wife was 
entitled to the proceeds of the sale of the picture). 


Misconception. 

Note (d).— See ulso Duncan, Galloway & Co., Lid. v. Duncan, Falconer 
& Co., 13) S. C. 265 (repayment of purchase-money ordered 
where vendor in error sold buildings that did not belong to him); 
Corcoran v. Wade, [1913] 1 I. R. 25 (waiver for many years of right 
to make deduction of poor rate from annuity). 
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29—52 


NUMBERS, 


29-30. 
31, 


32. 


33-34. 
39. 


36. 
37. 


38. 


39. 


40-44. 
45. 


46-48. 
49. 


50. 
51. 
52. 


Laws or ENGLAND SUPPLEMENT, 


(See original volume.) 


Contract made under Mutual Mistake or Understood 
in Different Terms. 
NoiE (u).—See, further, Galloway v. Galloway, supra. 


Where Mistake is Unilateral only. 

NorTE (6).—See also Faraday v. T'amworth Union, supra (rescission 
granted on ground of mistake innocently cuused by defendants as to scale 
of surveyor's remuneration). 


NoreEs (e), (/).—See also «did. 


(See original volume.) 


Rescission after Conveyance. 
NOTE (n).—See also Slack v. Hancock, supra. 


(See original volwme.) 


Relief in Cases of Mutual Mistake only. 


Nore (/).—See also Slack v. Hancock, supra; Whiteley v. Delaney, 
supra ; Derby Motor Cub Co. ve Crompton and Evans’ Unton Bank, Lid., 
and (lueat (1915), 31 T. L. R. 185 (circumstances (see title LANDLORD 
AND TENANT, Par. 1010, note (1), ante) in which the court refused 
to rectify a lease by substituting the words ‘‘ motor business ”’ for ‘‘ motor 

arage ’’), 
. Ae to he rectification of insurance policies, see Emanuel & Co. v. 
Weir (Andrew) & Co. (1914), 30 T. L. R. 518 (reinsurance), cited in title 
INSURANCE, Par. 745, ante; Letts v. KHacess Insurance Co. (1916), 32 
T. L. R. 361 (accident). 

NortE (/).—See also Faraday v. Tamworth Union, supra. 


Relief to Party who Prepared the Instrument. 


NOTE (m).—See also Veryottis & Co. v. Ford (H.) & Uo., Ltd. (1918), 
34 T. L. KR. 233. 


Necessity for Contract Leading to Instrument to be 
Rectified. 


NOoTE (0).—See also Stait v. Fenner, [1912] 2 Ch. 504 (modification of 
effect of covenant implied by use of words ‘‘ benelicial owner’”’); Faraday 
v. Tamworth Unton, supra (claim for guantum meruit allowed on rescission 
of agreement required to be under seal of local authority). 


Contract and Conveyance Cannot Both be Rectified. 

Nore (a).—See, further, Fowler v. Sugden and Ferman & Co., Ltd, 
(1916), 85 L. J. (kK. B.) 1090, C. A. (rectification of deed of assigninent of 
bouk debts refused, where it was sought to make it ayree with written 
agreement which did not contain the real agreement between the parties), 
The equitable rule cited in the original note no longer prevails ; in Craddock 
Bros. v. Hunt, [1923] 2 Ch. 136, C. A., it was held that since the Judicature 
Act, 1873, a plaintiff can sue for specific performance of a contract with 
parol variation, and the court can rectify a deed, although it conforms to 
an antecedent written agreement, provided there has been a common 
mistake in reducing the antecedent agreement into writing, which mistako 
has been embodied in the deed. This was approved in United States v. 
Motor Trucks, Ltd., [1924] A. C. 196, P. C.; see also Vol. XXVII., Par. 86, 
note (m), post. 


(See original volume.) 


Settlements under Order of Court or Enrolled. 
Nore (k).—See, further, Meeking v. Mecking, [1917] 1 Ch. 77. 
(See original volume.) 


Equitable Rule. 


Nore (d).—See also Stait v. Fenner, supra (where the judge looked at a 
contemporaneous letter of indemnity). 


(See original volume.) 
Effect of Antecedent Written Agreement. 
Norte (l).—Sve now Craddock Bros. v. Huut, supra, 
Claim for Rectification on Parol Evidence only. 


NOTE (n).—See also Messing v. Meeking, supra (evidence of counsel 
who prepared draft disentailmg deed omitting words of limitation). 


PARAGRAPH 


NUMBERS. 


53. 


54. 
55. 


56. 


57. 
58. 


59. 
60. 


61-63. 
64. 


65-66. 
67. 


68. 


69-70. 


VOL. XXL—Mrsraxn. 53—70 


When Lapse of Time Effectual. 
Norse (/).- See also Corcoran v. Wude, [1913] 1 I. B. 25 (omission to 
deduct poor rate from annuity for seventy-three years). 


(See original volume.) 


General Rule as to Recovery. 

NoTE (h).—See also Baylis y. London (Bishop), [1912] 2 Ch. 318; 
affirmed, [1913] 1 Ch. 127, C. A. (recovery of tithes paid under mistake 
of fact); Blackpool and Fleetwood Tramroad Co. v. Bispham with Norbreck 
Orban Council, [1910] 1 K. B. 592; Listowel Urban District Council vy. 
Gibson (1913), 47 I. L. T. 261 (recovery of rutes paid under a mistake of 
fact); . Builey and Whites, Ltd. vy. House (1915), 31 T. L. BR. 583 (circum- 
stances (see title AGENcY, Pur. 429, note (y), ante) in which overpay- 
ment was recovered in respect of goods ordered by a servant without 
authority and paid in mistake by the master); Admiralty Commissioners 
v. Nutimal Provincial and Union Bank of England, Ltd. (1922), 127 L. T. 
452, Vol. I., Par. 452, note (m), ante. 

Nore (t).—A person may be estopped from alleging that money was 
paid under a mistake of fact where the other party, having been misled, 
has are -his position to his prejudice (Holt v. Markham, [1923] 1 K. B. 
504, C. A.), 


Possession of Means of Knowledge. 
Nore (m).—See also Stanley Brothers, Ltd. v. Nuneaton Corporation, 
108 L. T. 986, C. A. (mistake as to payer’s right under a contract). 


(See original volume.) 


Mistake must be One of Material Fact. 

Norte (d).-—See, further, Maskell v. Horner, [1915] 3 K. B. 106, 0. A. 
(action to recover money paid as market tolls under a mistake of fact 
dismissed where plaintiff did not pay in the belief that he was lable, 
but because he found that other sellers in the same positiun had paid 
and were paying these tolls and because he was in doubt as to his hability 
to pay and did not wish to be involved in litigation); title Contract, 
Par. 973, note (/), ante; Steam Saw Mills Co., Lid. v. Baring Bros. & 
Co., Lid., Archangel Suw Mills Co. v. Baring Bros. & Co., Ltd., iio 
1 Ch. 244, OC. A. (as the fact of which plamititfs wero ignorant would not 
have discharged them from liability to pay, thoy could not recover). 


(See original volume.) - 


Time Limit to Claim for Relief. 

Nore (h).—See also Stanley Brothers v. Nuneaton Corporation, supra 
(claim for repayment of moneys paid by mistake during a period of ten 
years). * 

. (See original volume.) 


No Right to Recover as a General Rule. 

Nore (d).—In line 3 from the bottom of this note in the original volume 
the words ‘‘ titles EXECUTORS AND ADMLNISTRATORS and TRUSTS AND 
TrusSTEES ” should be substituted for ‘‘ title WILLS.” 

NoTE (e).—See also Re Hatch, Hatch vy. Hatch, [1919] 1 Ch. 351 (income 
tax not deducted from annuity). 

Nor (f).—See also Holt v. Markham, supra (misconstruction of orders). 


(See original volume. ) 


Rule not Absolute. 

NOTE (/).—The rule does not override the practice of the court, when 
administering an estate, to allow a trustee, who has by honest mistuke 
overpaid a cestut que trust, to adjust the accounts between them by 
retaining what he has so paid out of future payments due to the cestui 
que trust, the rule only applying to a mistake of public law (Re Musgrave, 
Machell v. Parry, [1916] 2 Ch. 417). ; 
Money Paid to Officer of the Court. 

Norte ().—See also Re Craty & Sons, Hx parte Hincheliffe, [1916] 2 
K. B. 497 (money paid by sheriff to trustee in bankruptcy ordered to be 
paid to execution creditor); compare Re Wiyzell, Hx parte Hart, [1921] 
2 K. B. 835, C. A., Vol IL, Par. 203, note (a), ante. 


(See original volwme.) 
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MONEY AND MONEY-LENDING. 


pane weeny 
(See original volume.) 


Statutory Right to Interest. 

NoTE (x).—As to the Postponement of Payments Act, 1914 (4 & 5 
Geo. 5, c. 11), see titles Birus or ExcHanae, Promissory NOTES AND 
NEGOTIABLE INSTRUMEN'S, Par. 912, ante ; ContTRACT, Par. 909, ante. 

NOTE (r).—See Penney v. Clyde Shipbuilding and Engineering Co., Lid. 
(1920), 57 Sc. L. R. 342, H. L. (Se.). 

NOTE page Stickuey v. Keeble (No. 2) (1915), 84 L. J. (on) 927, 
cited in title JUDGMENTS AND ORDERS, Par. 532, note (7), ante. 


General Rules. 
NoTE (a).—See (reiy v. Merchant Company of Edinburgh, [1921] 8. C. 76. 


In Particular Cases. 

Nore (/').—See Barclay v. Harris and Cross (1915), 85 TL. J. (x. B.) 115 
(assignment by plaintiff of debt to C., plaintiff having a claim aguinat A.’s 
estate but unwilling to take out letters of admimstration in his own name ; 
held that C., having recovered a sum of money from the estate and paid over 
part to H., plaintiff’s solicitor, but neither C. nor H. paying any part of the 
money to plaintiff, that although there was no right to interest for money 
had and received at common law, interest could be given in equity from 
the date when plaintiff, demanded puyment of the principal, defendants 
C. and H. having taken the benefit thereof). 

NoTE (/).—See also Stevenson UIugh) & Sons v. Aktiengesellechaft ftir 
Cartuonnagen-Industrie, [1918] A. ©. 2389, H. L. (interest held payable on 
enemy alien’s interest in partnership property). 

NOTE (i7).--—See Creig v. Merchant Company of Edinburgh, supra. 


Express Agreement. 
NOTE (s).-—See also Velchand y. Atherton (1917), 338 T. L. BR. 232, C. A. 


Implied Agreement. 

NOTE (t).—See also Admiralty Commissioners v. Ropner (Sir RB.) & Co. 
(1917), 86 L. J. (x. 8.) 1080 (interest held not to be payable on compen- 
sution for ship requisitioned by Admiralty). 


Interest by Custom. 

Nove ee also Re Krupp (Ifried) Actiengesellachaft, [1917] 2 Ch. 
188, cited in title ConrniicT oF Laws, Par. 367, ante; Admiralty Com- 
missioners Vv. Ropner (Sir It.) & Co., supra. 


Interest at Common Law by Way of Damages. 

Notes (b).—See also Swift d: Co. v. Board of Trade (1924), 93 L. J. (K. B.) 
529, C. A. (arbitrator assessing compensation under the Defence of the 
Realm Regulations could not allow interest for a period prior to his award ; 
no implication as to interest could arise until the amount of compensation 
was ascertained). 

NoTE (d).—See also The Dirigo, The Hallingdal etc., [1919] P. 204 
(interest on money released in Prize Court); Dominion Coal Co. v. 
Maskinonge Steamship Co., Lid., [1922] 2 K. B. 182. 


(See original volume.) 


No Limit to Agreed Rate. 
NoTE (q).—See, further, Harrison v. Claff (1913), 48 L. Jo. 263 (method 
adopted of calculating interest). 


(See original volume.) 


Who is a “ Money-lender.” 

NoTE (7 ).—See also Re Taylor (Charles) (London), Lid., Miller v. 
The Co., The Co. v. Miller and Fingard (1916), 86 L. J. (cH.) 49 (non- 
registration of partnership firm the members of which were separately 
registered). 


The Business of Money-lending. 

NOTE (n).—See also Edgelow v. MacElwee, [1918] 1 K. B. 205 (solicitor 
carrying on concurrent business as money-lender). 
Persons and Bodies Exempt from Registration. 

Norte (/).—See also Hdgelow v. Muckiwee, 
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Particulars to be Registered. 

NotTE (¢).—See, further, Hart v. Hungerford (1916), 85 L. J. (xk. B.) 
1029 (registration by ‘‘ Mary Wallace” of ‘‘M. Wallace” as her own or 
usual trade name held valid). 


Removal from Register. 

Nore (c).—Quere whether there is any power to cancel a subsisting 
registration. Where a money-lender sends a letter requesting cancellation, 
the annexation of the letter to the register has not the effect of cancelling 
the registration (Schaverien v. Corbett, [1923] 1 K. B. 699). 


(See original volume. ) 


The Register. 
Note (/ ).—Registration is proved according to the Evidence Act, 1851 
(14 & 15 Vict. c. 99), 8. 14 (Lipton v. Powell, [1921] 2 K. B. 41). 


(See original volume. ) 


Restrictions on Carrying on Money-lending Business. 

NOTE (in).—See also He Taylor (Charles) (London), Ltd., Miller v. 
The Cv., The Co. vy. Miller and Finyard, supra (transaction held 
fraudulent and void under the Money-lenders Act, 1900 (63 & 64 Vict. 
¢. 1), 8. 2 (1) (c)). 

Norte (x).— Taking as security a bill of exchange indorsed in blank is 
not a taking of it otherwise than in the money-lender’s registered nume 
(Shaffer v. Sheffield, [1914] 2 K. B. 1). Registration of a person’s name as 
part of the name of the firm does not entitle him to carry on business in 
his own name ( Vorst v. Goldstein, [1924] 2 K. B. 372). 

Note (0).—Taking post-dated cheques in the names of nominees of the 
money-lender is a taking of “a security for money ”’ otherwise than in the 
moncy-lender’s registered name (Stirling v. John, [1923] 1 K. B. 557, C. A.). 

Nove ( »/).—W bere the misdescription 1s su slight as not to be calculated 
to deceive, the transaction will not, on that account only, be declured 
void (l’ewer v. Leskou itz, [1912] 2 K. B. 238). 

NOTE (q).—See also Hells v. Kerr (1913), 47 I. LT. 66 (transaction 
not vitiated becuuse borrower’s wife signed note as surety elsewhere thun 
at registered office); Shafer v. Shefield, supra (transaction not vitiated 
where negotiations, having taken place by lette:s addressed to and written 
from money-lender’s registered office, were finully carmed through else- 
where than at registered office); Barnard v. Roe (1914), 49 Li. Jo. 313 
(transaction held vahd where promissory note was signed and mone 
handed over at borrower’s house); Cornelius v. Phillips, [1918] A. C. 199, 
H. L. (money-lender entering into isolated transaction elsewhere than at 
his registered address: contract offending the Moneyv-lenders Act, 1900 

63 & 64 Vict. c. 61), 8. 2 (1) (b), held void); Bowen (H.) & Co. vy. Samuels 
1918), 34 T. L. R. 487, C. A. 
(See vriginal volume.) 


Void Security. 

NoTE (m).— Money paid for a consideration which has failed, and which 
in justice and equity belongs to one person but is in the hands of another, 
may be recovered as money had and received to the use of the true owner 
(Royal Bank of Canada v. &., [1913] A. C. 283, P. C.). 


(See oriyinal volume.) 


Effect of Loan. 

NOTE (t).—Compare Lougher v. Molyneux, [1916] 1 K. B. 718 (loan by 
friendly society to a member of a sum exceeding £50 held illegal, and 
action to recover same not maintainable). See also Levy v. Dott (1919), 
35 T. L. R. 518, C. A.; Lipton v. Powell, [1921] 2 K. B. 51, Vol. A-XII., 
Par. 910, note (d), post. 


Provision in Favour of Assignees or Holders for Value. 
NoTE (c).—See, further, Finegold v. Cornelius, supra. 
(See original volume.) 


Statutory Relief. | 

Nore (p).— Whether the interest is excessive and whether the trans- 
action is harsh and unconscionable are questions not for the jury, but for 
the judge to decide (Abrahams v. Dimmuck, [1915] 1 K. B. 662, C. A.). 
The court in considering a case under the Money-lenders Act, 1900 
(63 & 64 Vict. c. 51), must have regard to all the facts in the case (G/askte 
v. Grifin (1914), 111 L. T. 712); and in considering whether a rate of 
interest is excessive it is important to give the court trustworthy evidence 
(1) as to the risk which the money-lender ran in lending to the particular 
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borrower, and (2) as to the profit which the transaction would yield to 
the money-lender, since, until it is seen what the establishment churges 
for rent, rates, and taxes, expenses of loans, and bad debts are, it is 
almost impossible to say that any particular rate of interest is so «xces- 
sive as to make the transaction harsh and unconscionable (Hart v. 
Hungerford, ante, per LAWRENCE, J., as reported in (1916), 114 L. T. 
663); see also Sa/aman v. Blair, Blair v. Johnstone (1914), 111 L. T. 426, 
C. A. (interest at 60 per cent. on secured loan held excessive and reduced 
to 20 per cent.); Halsey v. Wolfe, eed 2 Uh. 330 (where the whole 
course of deuling as to interest and in various other respects was held 
hursh and unconscionable, aud it was ordered in taking the accounts 
that if the money-lender at any time had money of the borrower in his 
hands he was to be charged with interest). 

NOTE (q).— See also Stirling v. Musgrave (1913), 29 T. L. B. 333 (relief 
granted on account af excessive interest where money-lender ran Little or 
no risk); Wells v. Kerr (1913), 47 I. L. T. 66 (interest at the rate of 
200 per cent., reducible to 1:57 per cent. on prompt payment, held harsh 
and unconscionable); Abrahams v. /4mmck, rigiat 1 K. B. 662, 0. A.; 
Stirling v. Rose (1913), 30 T. L. R. 67, following Harris v. Clarson (1910), 
27 T. L. B. 30, cited in original volume; Halsey v. Wolfe, [1915] 2 Ch. 330 ; 
Kerman v. Wainwright (1916), 32 T. lL. BR. 295, C. A. (relief where rate of 
interest amounted to about 500 per cent., in view of default cluuse, in 
respect of a borrower able to raise money easily and entitled to # large 
interest under her father’s will); Hurwvod vy. Millar's Timber and Trading 
Co., Lid., [1917] 1 K. B. 305, C. A. (deed which unduly tettered liberty 
of borrower set aside in proceedings by money-lender) ; Jacobs Brothers v. 
Joicey (1919), 35 T. L. R. 362 (where interest was reduced from 300 to 
100 per cent.) ; Shaffer v. Blyth (1920), 36 T. L. R. 689 (interest 200 per 
cet. : defendant a solicitor: every expectation that he could pay: 60 per 
cent. enough). <A rate of interest which is not excessive for a loan on 
personal security only may be extortionate for an advance upon ample 
security (Kruse v. Seeley, [1924] 1 Ch. 136). 

Nore ‘8)..—A money-lending transaction may be reopened and relief 
given on the hearing of a judgment summons (Bradford Advance Co. v. 
Ryder, Silman v. Beanland (1913), 48 L. Jo. 503). : 


By which Court and when Relief Granted. 

Nore (¢).—Seoe, further, as to proceedings by 2 money-lender under 
R. 8S. 0., Ord. 14, Blumberg v. McCormick, [1915] 2 I. Rh. 402, C. A. As 
to duty of registrar to make receiving order in bankruptcy where debt to 
money-lender as petitioning creditur hus been reduced, see He a Debtor, 
kx parte the Petitioning Creditor, [1917] 2 K. B. 60, C. A.; see also He 
Markenzie, (1917) 2K. B. 728; Re T. (1918), 52 I. L. T. 126 (relief in 
bankruptcy). 


Nature of Relief. 

Nore (c).—See, further, Lewis v. Mills (1914), 30 T. L. R. 438 (trans- 
action reopened where sone duys after an interview at which no business 
resulted, borrower wrote asking money-lender his terms for a luan of 
£100 and in reply money-leuder sent £100 in banknotes and thus avoided 
the negotiation of terms); Wolfe v. Lowther (1915), 31 T. L. BR. 354 
(where the court refused to reopen past transactions which defendant 
had settled voluntarily, but reopened the present transaction, the terms 
of which were out of all reason); ANerman v. Wainwright, supra (trans- 
action not. reopened where borrower declined to give any information as 
to her position, and the advances made had been repaid together with 
interest on their due dates, thus discharging the whole liability subsisting 
between the money-lender and borrower). A closed transaction may be 
reopened in the absence of fraud or pressure if there are other circum- 
stances which disclose grounds to justify it, but absence of fraud and 
pressure is an element to be considered (Kerman v. Wainwright, supra, 
per PICKFORD, I..J., correcting his judgment on this point in Michaelson 
v. Nickola (1¥10), 26 T. L. R. 327, cited in original volume). See also 
Stone v. Hamilton, [1918] 21. R. 193 (re-opening refused). 

NotE (d).—See Abrahams vy. Dimmuck, supra fallosauin of payments to 

rincipal instead of interest held wrong); Glaskie v. Griffin (1914), 111 
a T. T1123 Sulaman v. Blatr, Blatr v. Johnstone (1914), 111 L. T. 426, C. A. 3 


Halsey v. Wolfe, supra, Kruse v. Seeley, cited in Par. 104, note (p), ante, 


(See origtnal vviume.) 

Penalties for False Statements etc. 
Nore (p).—See aleo &. v. Larotre (1913), 48 L. Jo. 88. 
(See original volume.) 
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Circulars Inviting Infants to Borrow. 

NOTE (a).—See Le-lte (f.), Lid. v. Reliable Advertising and Addressing 
Agency, Lid., [1916] 1 K. B. 652 (circplars sent out by letter-addressing 
agency under contract with money-lender; held, the monev-lender having 
been convicted under the Money-lenders Act, 1900 (63 & 64 Vict. c. 51), 
s. 6, of knowingly circularising infants, that he could not recover the 
amount of the ditie and costs from the agency ). 


(See original volume.) 


Ob) ects for which Money may be Lent. 

OTE (f).—After “Sinall Dwellings Acquisition Act, 1899 (62 & 63 
Vict. ¢. 44),8. 9 (7); insert ‘‘ Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), 8. 52 (2). See also Harbours and Passing Tolls Act, 
1861 (24 & 25 Vict. c. 47), 8. 3; Public Works Loans Act, 1882 (45 & 46 
Vict. c. 62), 8. 7; tithe Waters ann WatTERcouRsEs, Vol. XXVIIL., 
pp. 418 e¢-seg. As to advances by the Tressury to British Protectorates 
for the purposes of the improvement of communications and trade 
facilities, see infra. 


Sources from which Money Provided. 
Note (h).—See Puble Works Lvans Act, 1912 (2 & 3 Geo. 5, c. 11), 


g. 1. 

NOTE (t).—See also Public Works Loans Acts, 1913, 1917, 1920, 1924, 
providing for grants for public works and for the remission of principal and 
interest in respect of irrecoverable loans. 

Note (k), —Advances to the British East Africa, Nyasnland, and 
Uganda Protectorates under the East African Protectorates (Loans) Act, 
1914 (4 & 5 Geo. 5, c. 38), are local loans within the meaning of the 
National Debt and Local Loans Act, 1887 (50 & 61 Vict. c. 16) (Hast 
African Protectorates (Loans) Act, 1914 (4 & 5 Geo. 5, c. 38), 8. 1 (3) ). 

This Act empowers the Treasury to advance by wuy of loar for the 
purposes of the improvement of communications and trade facilities sums 
not exceeding in the whole £3,000 000 (@.¢., not exceeding £1,855,000 to 
the Kast African Protectorate, not exceeding £816,000 to the Nyasaland 
Protectorate, and not exceeding £329,000 to the Ugunda Protectorute 
(ibid., 8. 1 (1), (2), and Sched), but the Treasnry and the Secretary of 
State may vary such maxinum amounts as between the three Pro- 
tectorates if they think thut it is expedient to do so, having regard to their 
ultimate requirements (ihid., s.1(2))). Astothe security for such loan, 
the necessity of the legislative authority of the Protectorate (1) to charge 
the principal on the general revenues and assets of the Protectorate, 
(2) to raise sufficient revenue, and (3) duly to apply the loan, and the 
validity of any Act or Ordinance which impairs the priority of any such 
charge or diminishes the revenue, see ibid., 8. 2. 

Nor  (/).—See thtd., 88. 2, 3. 


(See original volume.) 


aepay ment of Loans. 

OTE (s).—Advances under the Kast African Protectorates (loans) 
Act, 1914 (4 & & Geo. d, c. 38), must be repaid within such period (not 
exceeding forty years from the date thereof) as the Treasury sand the 
Secretary of Stute determine, either by means of equal instalments of 
rincipal, or by means of an annuity of principal and interest combined 
(Hust African Protectorates (Loans) Act, 1914 (4 & 5 Geo. 5, c. 38), 
gs. 1 (4)). 

Interest. 

NoTE (b).—Advances under ibid. bear interest at such rate (not less 
than ai per cent. per annum), as the Treasury and the Secretary of State 
fix as being sufficient to enable it to be made without loss to the Local 
Loans (tbid., 8. 1 (4)). As to the rate of interest on future local loans 
not on the securitv of local rates, see Public Works Loans Act, 1917 
(7 & 8 Geo. 4, c. 32), 8. 4. . 

(See original volume.) 


Creation of Loan. 
Norte (l).—See, further, Local Authorities (Financial Provisions) Act, 
1921 (11 & 12 Geo. 5, c. 67), s. 3, and Vol. XXIII, Par. 762, note (¢), post. 
Nove (1).-~ For further borrowing powers of local authorities during 
the continuance of the war and a period of six months thereafter, 
see Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 


(See ortyinal wlwme.) 


Discharge of Loans.. _ 
Note (q).—As to writing off parta of the principal of certain loans, see, 


123 


PARAGRAPH 
NUMBER. 


123 
(contd.). 


Laws oF ENGLAND SUPPLEMENT. 


for example, Public Works Loans Act, 1921 (11 & 12 Geo. d, c. 54), and 
Par. 112, note (2), ante. 

A local authority may suspend sinking fund payments in the case of 
money borrowed for revenue preducing works (Local Authorities (Finan- 
cial Provisions) Act, 1921 (11 & 12 Geo. 4, c. 67), s. 4); # local authority 
may submit a scheme to the Minister of Health varying the provisions for 
the repayment of a loan where, owing to circumstances arising out of the 
war, such local authority is unable to provide for the due discharge of 
such loan (ibid., s. 5). . 
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VOL. XXI. 124—171 


MORTGAGE. 


contnertcnct pesca 


Definition of Mortgage. 

Nore (a).—See also London County and Westminster Bank vy, Tompkins 
[1918] 1K. B. 515, C. A.; Re Beirnstein, Barnett v. Beirnstein, Vol. XIV., 
Par. 670, note (q), ante. ; 


Right of Redemption Essential. 
OTE (h),—See, further, Par. 274, pust. 
(See original volwme.) 


Sale and Option of Re-purchase. 

NoTE (d).—ee Clavin’s Trus'ees v. Maser (1920), 578ce. L. R. 595 (loan 
by timber merchant to cartage contractor, and subsequent transfer of 
contractor’s horses and plant etc. at full value). 


(See original volume. ) 


Kinds of Equitable Mortgage. 

Note (6).—As to the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920 (10 & 11 Geo. 5. c. 17), see Par. 207, notes, post, and 
Jones v. Woodward (1917), 116 L. T. 378; London County and Westminster 
Bank v. Tompkins, supra. 

(See oriyinal volume.) 


Equitable Mortgages of Personal Property. 

NoTeE (p).—Compare /mperial Paper Mails of Canada vy. Quebec Bank 
(1913), 83 L. J. (P. v.) 67 (mortgage of timber in and on banks of river 
being ‘6 40,000 cords of lugs’ held not too vague). 


What is an Equitable Assignment. 

NotE (a).—See He Lind, Industrials Finance Syndicate, Ltd. v. Lind, 
[1915] i Ch. 744; affirmed, [19145] 2 Ch. 346, U. A. (assignment by H. L. to 
the N. Society by way of mortgayo of his expectant sharo in F. 1,.’s estate 
as one of the next of kin followed by H. 1..’s bankruptcy, in which tho 
mortgagee did not prove, and subsequent discharge before the falling 
into possession of the share, and further assignments by H. L. to plaintiffs 
of his expectant share in F. L.'s estute; held that the N, Society was at 
the time of the bankruptcy entitled to a prospective interest in the dis- 
tributive share in question taking effect automatically on F. L.’s death 
and entitled to rank in priority to plaintiffs); title Keuity, Par. 115, 
note (/'), ante. 


Notice. 
Notre (e).—See also Re Pawson’s Settlement, Higgins vy. Pawson, [1917] 
1 Ch. 541, cited in title CHOSES IN ACTION, Par. 804, avte. 


(See orrginal volume.) 


Equitable Charges. 

Norte (v).— See also Jones v. Woodward, supra (charge held not to be a 
mortgage); National Provincial and Union Bank of England v. Charnley, 
[1924] 1 K. B. 481, C. A. (demise of chattels by deed; though term 
‘* demise’ was inapt, the right to have the security made available by order 
of the court was not excluded and the instrument was a floating equitable 
charge). 

(See original volume.) 


Registration in Yorkshire. 

NO!E (7).—See also Gresham Life Assurance Society v. Crowther, [1915] 
1 Ch. 214, C. A. (mortgage of interest in the proceeds of sale under 
imperative trust for sale of land in Yorkshire held not registrable). 


(See original volume.) 


Rights and Liabilities of Parties. 

OTE (/ ).—See, further, Re Cronin, [1914] 1 I. R. 23 (inclusion in a 
Welsh mortgage of the powers and remedies conferred on mortgagees by 
the Conveyancing and Law of Property Act, 1881 (44 & 45 Vict. c. 41); 
held that the mortgage deed did not operate as a Welzh mortgage). 


(See original volume.) 
Infants. 
NortE (0).—See also Gardner v. Wainfur (1919), 89 L. J. (oH.) 98. 
(See original volume.) 
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Bankrupts. 

Notes (¢), (g).—As from ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), ss. 20, 24, 49, 54, 168, was repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 
ibid,, as. 18, 22, 45, 53, 167. 

(See oriyinal volume.) 

Mortgage by Trustee in Bankruptcy. 

NOTES on eee from lst January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), a8. 57 (5), 144, was repealed by the Bankruptcy 
Act, 1914:(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., ss. 56 (5), 148. 

(See origtual volume.) 


Duties of Trustees in Lending on Mortgage. 

NOTE (x).—He Solomon, Nore v. Meyer, [1912] 1 Ch. 261, OC. A., cited 
in original volume, settled on appeal, [1913] 1 Ch. 200, O.A. 

(See original volume.) 


Payment of Interest. 

Text and Notrss.—See now Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), and amending Acts described 
in Vol. XVIII, Par. 1074, notes, ante. For mortgages to which the Acts 
apply, see 8. 12 (4), (7); as regards equitahle charges, see Jones v. Wood- 
ward (1917), 116 L. T. 378; and London County and Westminster Bank v. 
Tompkins, [1918] 1 K. B. 515, C. A. The standard rate of interest is the 
rate payable on 3rd August, 1914, or if the mortgage was created after that 
date, the original rate (s. 12 (1) (b) ), an increase of 1 per cent. up to a limit 
of 64 per cent. is permitted, though in case of houses within the repealed 
Acts the increase before 2nd July, 1921, is limited to } per cent. (s. 4).. As 
to restriction on foreclosure, sale etc., see s. 7 and Par. 445, note (f ), post. 
As to recovery of overpayments subject to a time limit, see s. 14 (1), and 
Rent and Mortgage Interest Restrictions Act, 1923 (13 & 14 Geo. 5, c. 32), 
s. 8 (2). For rules, see Stat. R. & O., 1920, No. 1261; 1923, No. 901. © 

The Act of 1920 applies only where the relation of landlord and tenant 
exists (Re Patrick Hegan, [1921] 1 1. R. 189). 


Reduction on Punctual Payment. 

Nore (0).—As to the meaning of ‘‘ puuctual ” payment, see Maclaine v. 
Gatty, infra. 

Mortgagee in Possession. 

Note (s).—See also Walters v. White (1917), 116 Lh. T. 377 (receipt of 
rents as ulfecting mortgugee’s remedies under restrictions mentioned in 
Par. 207, supra). 

(See original volume.) 


Agreement Not to Call in Principal. 

NoTE (h).—See Maclaine v. Gatty, [1921] 1 A. O. 376, H. L. (8ce.) 
(though lenders had accepted inte:e.t at the lower rate after agreed date 
and without demur, they were not estopped from insisting on their strict 
rights under the bond). 

Nore (/).—See, further, Seal v. Gimson (1914), 110 L. T. 583 (agreement 
not to call in mortgage money for five years on the punctual performance 
of the covenants ; held that by the receipt of interest after a breuch of 
the covenants, entitling mortgagee to cull in the money, the mortgagee 
had waived his right so to do). 


Several Mortgagees. 
NOTE (m).—See also Le Hicks, Hicks v. Hicks (1917), 117 L. T. 360. 


(See oriyinal volume.) 


Estoppel. 

No1E (c).—See also Re Gregory, Gascoigne v. Gregory (1912), 134 L. T. 
Jo. 106 (mortgage of property the title to which was acquired after the 
date of the mortgage); Greshum Life Assurance Society v. Crowther, 
[1914] 2 Ch. 219 (subsequent acquisition of title to property which 
mortgagor had purported to mortgage; held that the mortgagor and 
subsequent mortgagee of such property with notice were estopped 
from denying that the first mortgage included the property represented 
to have been mortgaged); affirmed, [1915] 1 Ch, 214, C. A., without 
reference to this pot. 


Equitable Mortgage. 


NOTE (#).—See, further, Me Morrison, Jones and Taylor, Ltd., Cookes v. 
The Co., [1914] 1 Ch. 60, O. A. (vendor of fixtures under hire-purchase 
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agreement held to have priority over holders of debentures subsequently 
created). 


(See original volume.) 


Licensed Property. 
Norte (t).—See also Re Carr, [1918] 2 1. BR. 448. 


Insurance Moneys. 

NoTE (a).—The statutory provision referred to in this note in original 
volume has been held to apply as between mortgagor and mortgagee 
(Sinnott v. Bowden, [1912] 2 Ch. 414). 


(See ortginal volume.) 


Proviso for Redemption. 
Norte (t).—See also Re Fortescue’s Estate, [1916] 11. R. 268, C. A. 


(See original volume.) 


Insurance. ; 

NOTE (p).—Seo, further, Higgins v. Foster (1922), 57 Iu. Jo. 120 (mort- 
gayee no implied right to effect aircraft insurance at expense of mort- 
gagor). 

(See original volume. ) 


Costs of Mortgage. 

NorTE (c).—See also le Paice and Cross (1914), 58 Sol. Jo. 598, cited in 
Par. 422, post. 

(See original volume.) 
Mortgages of Leaseholds. 


Norte (m).-——See, however, Purchase v. Lichfield Brewery Co.. [1915] 
1 K. B. 184, cited in tithe LANDLORD AND TENANT, Par. 1126, ante. 


(See ortginal volume.) 


‘Personal Chattels. 


NoTE (n).—See, further, London and Provinces Discount Co, v. Jones, 
[1914] 1 K. B. 147, cited in title Binus or Sarsz, Par, 57, ante. 


(See original volume.) 
Ships. 

NoTE (a).—As to the fees payable on registration, transfer, and 
mortguge, see Merchant Shipping (Mercantile Marine Fund) Act, 
1898 (61 & 62 Vict. co. 44),8.3; Re New Zealand Shipping Co., [1918] 
1K. B. 346. : 


(See original volume.) 


Nature of Equity of Redemption. 

Nore (7 ).—See, further, Kreglinyer (GQ. and C.) v. New Patagonia Meat 
and Cold Storage Co., Ltd., [1914] A. C. 25, at pp. 48, 49, 50, d2. 

Nore Neer ty ‘“‘or ever clogged,” in the last line of the text of this 
paragraph of the original volume, read ‘‘ or even clogged.” 


(See original volume.) 


Purchaser of Equity of Redemption. 

Norte (o).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 35, 44, 65, was repexled by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., ss. 29, 38, 69. 


(See original volume.) 


Clog on Equity of Redemption. 

NOTE (e).—See, further, Avreylinyer (G. and C.) v. New Patagonia Meat 
and Cold Storage Co., Lid., supra, per Lord PARKER OF WADDINGTON, ut 
p. 53; Re Ratubow Syndicate, Ltd., Owen v. Rainbow Syndicate, Lid., 
[1916] W. N. 178, aud Huphinson vy. Morrimer, Hurley & Co., Ltd., [1917] 
1 Ch. 646; Re Cuban Land Co., [1921] 2 Ch. 147, and Vol. V., Par. 590, 
note («), ante. 

Nore (g).—See Vol. V., Par. 590, ante. 

Norte (f).—See also Fairclough vy. Swan Brewery Co., Ltd., [1912] 
A. C. 565, P. C.(a covenant to repay £500 by 209 successive monthly 
instalments, and not otherwise except by the consent of the mortyagees 
set avide); Gossip v. Wright (1863), 9 Jur. (N. 8.) 592; Ae Furtescue’s 
Eetate, [1916] 1 I. B. 268, O. A. 


1371 


275—316 


PARAGRAPR 
NUMBERS, 


275. 


276-278. 
279. 


280-283. 
284. 


285. 


286. 
287, 


288-289. 
290. 


291-299. 
300. 


301-305. 
306. 


307-308. 
309. 


310-315. 
316. 


Laws or ENGLAND SuPPLEMENT. 


Collateral Benefits. 

Notes (i), (&).—There is now no rule in equity which precludes a 
mortgagee, whether the mortgage be made upon the occasion of a loan 
or otherwise, from stipulating for any collateral] advantage, provided 
such colluteral advantage is not either (1) unfair and unconscionable, 
or (2) in the nature of a penalty clogging the equity of redemption, or 
(3) inconsistent with or repugnant to the contractual aud equitable right 
to redeem (Kreglinger (@. and C.) v. New Patagonia Meat and Cold Storage 
Co., Ltd., [1914] A. O. 25, at p. 61). 

NoTE (m).—See also Kreglinger (G. and C.) v. New Patagonia Meat and 
Cold Storage Co., Ltd., supra (collateral benefit in case of personal 
security). 


(See original volume. ) 


Terms of Redemption. 
NOTE (t).—See Gardner v. Wainfur (1919), 89 L. J. (cH.) 98. 
(See original volume. ) 
Effect of Steps Taken by Mortgagee. 
Nore (s).—See also Re Fowler, Bishop v. Fowler (1922), 128 L. T. 620 


(practice applied also to sale out of court; interest only to day of com- 
pletion, despite proviso in deed for twelve months’ notice). 


Nature of Tender. 

Nore (d¢),—See, further, British Bank for Foreign Trade, Lid. v. Russian 
Commercial and Industrial Bunk (1921), 38 T. L. RB. 65, Par. 558, note (p), 
post. 

Place for Tender. 

Nore (h).—See also Fowler vy. Midland Electric Corporation for Power 
Distribution, Ltd., [1917] 1 Ch. 527 (duty of company to seek debenture- 
holder and to pay interest until legal tender). 


Effect of Refusal of Tender. 
Nore (/).—See also Graham v. Seal (1918), 88 L. J. (on.) 31, C. A. 
(See ortginal volume.) 


Representative Parties. 

Nore (/).—But see Re Ne Leenw, Jakens v. Central .idvance and Discount 
Corporation, Ltd., [1922] 2 Ch. 540, Par. 496, note (7), post. 

(See original volume. ) 


Originating Summons. 

NorE (r).—See Bradshaw v. McMullan, [1915] 2 I. RB. 187, C. A., cited 
in Par. 474, note (4), post. 

NOre (s).—See, further, as to the practice in Ireland, Bunyan v. Bunyan, 
(1916]11. R. 70. The court, however, in Wallis v. Grigiths, [1921] 2 Ch. 
301, declined to follow these Irish decisions. 


(See original volume.) 


Right to Receipt of Rents. 


NOTE (g).—See also Le Metropolitan Amalgamated Estates, Lid., Fair- 
weather v. The Co., [1912] 2 Ch. 497. 


(See original volume.) 


Statutory Powers of Mortgagor. 

Nore (n).—Compare Ashburton (Lord) v. Nocton, [1915] 1 Ch. 274, 
C A., cited in titles ExrcuTION, Par. 135, note (a), ante; RECEIVEKS, 
Par. 706, note (m), post. 


(See original volume.) 


Statutory Power. 

Nore (h).—See also Public Trustee vy. Lawrence, [1912] 1 Ch. 789 (power 
to extend to leases for any term not exceeding 1,000 years). 
Counterpart. | 

NOTE (o).—For circumstances in which a lease was upheld although 


no counterpart was delivered to the mortgagees, see Public Trustee v. 
Lawrence, [1912] 1 Ch. 789. 


(See original volume.) 


Rights of Subsequent Incumbrancers. 
NOTE i also Hupkinson v. Mortimer, Harley & Co., Ltd., [1917] 


1 Ch. 646 Pore to forfeit shares subject to lien for debts to company 
held invalid). 
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Norte (d).—A mortgagee is not safe in transferring to the mortgagor 
or to a nominee of the mortyzagor without the consent of the puisne 
incumbrancers of which he has notice (Re Magneta Time Co., Ltd., 
Molden v. The Co. (1915), 84 L. J. (cH.) 814). 


(See original volume.) 


Mortgage to Trustees. 
NOTE (7).—See also Re Soden and Alexander's Contract, [1918] 2 Ch. 
258. 
Stamp Duty. 
Nors (q).—See also Re Soden und Alexunder’s Contract, supra. 
(See original volume.) ; 


Transfer of Statutory Mortgage of Ship. 
Nore (q).—As to the fees payable, see Par. 255, note (a), ante. 
(See original volume.) 


Transfer is taken Subject to Outstanding Equities. 
P NorTE (8).—See also De Lisle v. Unton Bunk of Scotland, [1914] 1 Ch. 22, 
JA. 


Payment of Mortgage Debt by Mortgagor without 
Notice of Transfer. 
NOTE (7).—See also Le Ambrose’s Hstate, [1913] 1 I. R. 506; affirmed, 
[1914] 11. R. 123, CO. A.; and title Eeuiry, Par. 89, note (d), ante. 


Equitable Rights of Persons paying off Mortgage 
Debt. 

Nore (b).—~Manks v. Whiteley, [1912] 1 Ch. 735, C. A., cited in original 
volume; reversed, aub nom. Whiteley v. Delaney, [1914] A. C. 132; see 
also de City of Glasgow Life Assurance Co., Clares Policy (1914), 84 
L. J. (cut.) 684 (payment of premiums and interest thereon by person 
entitled to an equitable charge on the policy held to entitle such 
person, on the moneys becoming payable on the death of insured, 
to a sum representing the interest and premiums paid, with 4 per cent. 
interest). 

(See original volume.) ° 


Sub-Mortgagee takes Subject to Outstanding Equities. 
Nore (m).—See also Ve Lisle v. Union Bank of Scotland, [1914] 1 Ch. 
29, 0. A. 


(See original volume.) 


Circumstances Causing Property to Devolve as Realty. 
Note (¢).—See also Le Jtichards, Jones v. Jtebbeck (No. 1) (1921), 90 
L. J. (cm.) 298. 


(See original volume. ) 


Rights of Second Mortgagee. 

NOorE (/).—See, further, Vacuum Uil Co., Ltd. v. Ellis, [1914] 1 K. B. 
693, C. A. (notice by second mortgagee held to be inoperative as against 
judgment creditor, where second mortgagee had under the Conveyancing 
Act, 1881 (44 & 45 Vict. c. 41), appointed a receiver, who had neither given 
notice to the tenant nor claimed payment before judgment recuvered 
against mortgagor). 


Effect of Prior Possession by Receiver. 


Nore (m).—See also Le Metropolitan Amalgamated Hstates, Lid., Fair- 
weather v. The Co., [1912] 2 Ch. 497. 


(See original volume. ) 


Actual Possession. 

NovreE (m).—As to the possession of land by mortgagee, see, further, 
Kirby vy. Cowderoy, [1912] A. C. 599, P. C.; Re Hill (R. W.), Ltd., and 
Simmons’ Contract, [1920] W. N. 386 (possession by receiver). 

(See original volume.) 

When Mortgagee becomes Entitled. 

NOTE (a).—See also Walters v. White (1917), 116 L. T. 377 (restrictions 

on powers of mortgagee in possession). 
Rents from Tenancies Binding on Mortgagee. 
Nore (b).—A tenant cannot set-off a claim for damages for breach of 
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covenant by the mortgagor in an action by the mortgagee for rent (Reeves 
v. Pope, [1914] 2 K. B. 284, C. A.). 
Right to Arrears. 

OTE (d).—See, further, Ashburton (Lord) vy. Nocton, [1915] 1 Ch. 274, 
CO. A., cited in titles ExecuTion, Par. 135, note (a), ante; RECEIVERS, 
Par. 706, note (m), post. 


Rents in Hands of Receiver. 
Norte (#).—See also Re Metropolitan Amalyamated Estates, Lid., Fatr- 


weather v. The Co., supra. 
Nore (/).—Compare Re Metropolitan Amalgamated Estates, Ltd., Fatr- 


weather v. The Co., supra, per SWINFEN Eapy, J., at p. 601. 
(See original volume.) 
Leasing Powers of Mortgagee. 
TExT.—Between the words ‘‘or’’ and “who” in the fifth line of the 
text read ‘‘in the cuse of mortgages made since 31st December, 1911, a 
mortyugee.” 
NoTE (n).—For ‘“‘sect. 3 (11)” read “‘ sect. 3 (7), (11).” 
(See original volume.) 


Extent of Liability. 

NoTE (a).—See also Walters v. White, supra (repairs as rape 
mortgagee’s remedies under statutory emergency restrictions mentione 
in Par. 207, ante). 

(See original volwme. ) 


Statutory Liability. 

Nore (n).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c, 52), s. 27, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by sbid., 8, 26. 


(See original volume.) 


Period. 

NOTE (m).—See also Ocean Accident and Guarantee Corporation, Ltd., 
and Heutit v. Collum and Archdall, [1913] 1 I. BR. 328, cited in title 
LIMITATION OF ACTIONS, Par. 185, ante. 

(See original volume.) 

NoTE (d).—See also as to meaning of “advances,” Le Smith, Lawrence 
v. Aétson, [1918] 2 Ch. 405. 


The Rule in Clayton’s Case. 

Nore (/).—See, further, Re Chute’s Estate, [1914] 11. R. 180. 

Note ele vy. Lloyds Bank, [1910] 1 Ch. 648, C. A., cited in 
original voluine, reversed on the facts, [1912] A. C. 756. The statement 
in the text of original volume appears to be confirmed; see Deeley vy. 
Lioyda Bunk, supra, per Lord ATKINSON, at p. 3. 


Interest by Contract Express or Implied. 
Note (p).—In mortgage transactions, “month” means “calendar 
month ” (Schiller v. Petersen & Co., Lid., [1924] 1 Ch. 394, C, A.). 


(See ortginal volume.) 


Implied Agreement. ; 

Pe (0).—See, further, Yourell v. Hibernian Bank, Lid., [1918] A. C. 
372, 

(See original volume.) 


Interest Ceasing to Run after Tender. 

Note (e).—For R. 8S. C., Ord. 22, r. 3, s9e now B.S. C. (August), 1913, 
Ord. 22, r.3. See also Fuwler v. Midlund Electric Corporation for Power 
Distribution, Ltd., [1917] 1 Ch. 656, C. A. (interest held payable in case 
of delay caused by death of debenture- holder and default of executor). 

Note (/).—See also Graham v. Seal (1918), 88 L. J. (on1.) 31, C. A. 


(See original volume.) 


Overpayments and Underpayments. 

NOTE (%).—See also He Jones's Hetate, [1914] 1 I. BR. 188 (a mort- 
gage coutained a proviso for reduction of interest on punctual payment, 
and overpayments had been made punctually in ignorance of proviso ; 
held that the benefit of the proviso was not entirely lost after the first 
default in punctual payment (punctual payment not having been made 
on one or two occasions), that the overpayments could not be considered 
as paid in discharge of so much principal, but that each overpayment, 
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being a voluntary payment made under a mistake of fact and without 
consideration, the mortgagor was entitled to recover such overpayments 
within six years). 

(See original volume.) 


Forfeiture of Right to Costs. 

NOTE (d).—See alsu Graham v. Seal, supra. See, further, as to the 
taxation of a mortgagee’s soulicitor’s bill, Re Patce and Cross (1914), 58 
Sol. Jo. 593, cited in title Sorictrors, Par. 1285, post. 

NotE (/).—See, further, Re Patce and Cross, supra (sums in respect of 
attendances at meetings of the mortgagor’s creditors allowed, the personal 
liability of the mortgagor being the security of the mortgagee). 

(Seg original volume.) 


Costs of Successive Incumbrancers. 
NOTE (n).— See also O' Meayher v. Daly, [1917] 11. BR. 341. 


Costs of Parties Claiming under Mortgagee. 
Nove (b).—See Hutchinson v. Cumm:ns (1920), 54 1. L. T. 168 (puisne 
mortgayee’s costs, when his action is adopted by prior mortgagee, are 
payable before prior mortgage). 
(See original volume.) 
How Far Mortgagee’s Costs have Priority over Costs 
of Other Parties. 
NoTE (y).—See, further, Clark v. Doherty, [1916] 1 I. R. 267. 
(See original volume.) 
Refusal of Tender. 
Nore (q¢).—See also (traham v. Seal, supra. 
Default in Delivery of Reconveyance. 
Nore (0).—See also Graham y. Seal, supra. 
(See original volume.) 


Expenses of Maintenance and Repair. 
NOTE (#).—See also Lamacra/t v. Smith (1916), 140 L. T. Jo. 501. 


Life Insurance. 
NOTE (d).—Seo also Shaw v. Scottish Widows’ Fund Assurance Society 
(1917), 87 L. J. (cu.) 76. 


Expenses of Sale. 
NOTE (”).—See also McHugh v. Union Bank of Canada, [1913] A. C. 299, 
P. C. (rights and obligations of mortgagee on sale of mortgaged property). 
(See vriginal volume.) 


In Mortgages of Chattels and Choses in Action. 
NOTE (g).— See also McHugh .v. Uniuen Bank of Canada, supra, 


(See ortyenal volume.) 


Restrictions on Exercise of Statutory Powers. 

Nore ( f ).—See Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), 8. 7, and Par. 207, notes, ante ; Hollands 
v. Cooper (1921), 91 L. J. (cu.) 297 (increases of interest : increase valid 
under Act of 1915; repeal of that Act : increases invalid under Act of 
1920; payment of permitted increases a bar to foreclosure); Evans v. 
Horner, [1924] W. N. 311 (interest paid after more than twenty-one days 
in arrear ; mortgagee entitled to an account in a foreclosure action). 

The “ proper stute of repair” in which a mortgagor hus to keep his 
property in order to obtain the benefit of the Rent (Restrictions) Act, 1920, 
s. 7, supra, must be measured by the generul condition of the property 
at the date of the mortgage, and must not be extended beyond the pre- 
serva ion of the property in a state corresponding with that which existed 
on that date. It doves not compel a rebuilding of the whole or of an 
integral part of the structure (Woodtfield v. Bond, [1922] 2 Ch. 40). 


(See original volume.) 
wan Mortgagee may be Restrained from Exercising 
ower. 
Note (/ ).—See also Cavenagh v. Cohen (1919), 147 L. T. Jo. 252. 


Mortgage Not in a Fiduciary Position. . 
Note (q).—See also Belton vy. tas, latclij! and Gretton, Ltd., infra. 
Not (+).—-See also Belton v. Bass, Ratcliff and Gretton, Lid., [1922] 2 


cd 


' Ch. 449 (whole of purchase-money on mortgage; purchaser ulsu given 


451-453, 


a right to call on mortgugee to repurchase). 
(See original volwme.) 
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Right of Sale as between Successive Incumbrancers. 
Note (m).—An order under the Conveyancing and Law of Property 
Act, 1881 (44 & 48 Vict. c. 41), 5. 5, for payment of a sum into court 
should not be made by a master, but should be referred to the judge (fe 
Walberfurce’s Trusts, Wilberforce v. Wiberforce, [1915] 1 Ch. 94). 

NOTE (0).—-The amount which is to be paid into court is the amount 
which, in the opinion of the court, is sufficient, when invested in Govern~ 
ment securities, to meet the incumbrance and any interest thereon (ze 
Wilberforce’s Trusts, Wilberforce v. Wilberforce, [1915] 1 Ch. 94, where 
it was held, the sum set aside being insufficient through a depreciation 
in Consols, and the proceeds of sale still being in the hands of trustees, 
that the effect of paying the money into court was to transfer the charge 
to the purchase-money, 60 as to make the proceeds of sule in the trustees’ 
hands available to make good the depreciation). 

Notes (p).-—See, further, Le M‘Swiney aud Hartnett’s Contract, [1921] 
11. R. 178, Vol. XXV., Par. 714, note (m), post. 


Fixtures. 
NoTE (7).—See also Re Rogerstune Brick and Stone Co., Southall v. 
Wescumb, [1919] 1 Ch. 110, C. A. 


Minerals. 

Nore (u).—In foreclosure proceedings the court has no power on the 
application of the mortgagee to sanction a lease or licence to work minerals 
on the mortgaged property pending foreclosure (Stamford, Spulding and 
Boston Banking Co. v Keeble, [1913] 2 Ch. 96). 

(See original volume. ) 


Satisfaction of Claims of Puisne Mortgagees. 

NoTE (r).—See Le Thomson’s Mortyaye Trusts, Thomson v. Bruty, 
[1920] 1 Ch. 508 (first mortgagee’s obligation is to hand over surplus 
proceeds of sale to second mortgagee, and he is not entitled to limit 
arrears of interest payable to him to six years). 


When Mortgagee Express or Constructive Trustee. 

NoTE (a). - See also Ocean JAectdent and Guarantee Corporation, Ltd., and 
Hewitt v. Collum and Archdall, [1913] 11. BR. 328, Vol. XTX., Par. 185, 
ante. 


Object of Appointment. 

NoTE (y).—See also Higytnson y. German Atheneum, Ltd. (1916), 32 
T. L. R. 277 (receiver appointed where mortgagors were a company in 
a state of suspended animation and the tenants of their only asset, certain 
premises, had beon wound up by the court). 


Functions of Receiver or Receiver and Manager. 

Note (»).—Possession of mortgaged premises is not ordered in a mort- 
gage action until after foreclosure absolute, and it is not the practice of 
the courts in appointing reccivers and managers of mortgaged heredita- 
ments to make any order for delivery of possession of land as distinct 
from the possession of such stock-in-trade and effects as are necessary, 
including buoks and documents, to enable the managing part of the order 
to be carried out by the receiver (National Provincial hank of Knyland, 
Tid. v. United Hlectric Theatres, Ltd., [1916] 1 Ch. 132, as reported in 
(1916) 85 L. J. (cu.) 106). 

Nore (y).-—See also Aerry County Council v. Tralee and Fentt Pier and 
Harbour Commissioners, [1921] 1 I. R. 71, C. A., Vol. XXIV., Par. 679, 
note (1), post. 

Appointment on Behalf of Puisne Mortgagee or Other 
Equitable Interests. 

Note (a).—-See also He Metropolitan Amalgamated Estates, Lid., Fatr- 

weather v. The Co., [1912] 2 Ch. 497, 502. 


Possession of Tenants and Mortgagor in Possession. 

Note (0).—But see now Pratchett v. Drew, [1924] 1 Ch. 280, where it 
was held that the matter is within the discretion of the court, and prima 
Jacie the mortgagee is entitled on interlocutory application to an order for 
delivery of possession by the mortgagor to the receiver; see also Vol. 
XXIV., Par. 703, post. : 


(See original volume, ) 


Effect of Adopting Concurrent Remedies. 

NoTtE (g).—R. 8. C. (1r.), Ord. 55, r. 7 (see B.S. C., Ord. 55, r. 5a), does 
not authorise a personal judgment for payment of the mortgage money ; 
a mortgagee therefore may also institute proceedings in the King’s 
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PARAGRAPTER 


NUMBEBS. 


474 
(contd.). 


475-477, | 
478. 


479-481. 
482. 


483-484. 
485. 


486-488. 
489. 


490. 
491. 


492. 


493-494, 
495. 


496. 


497-498. 
499. 


300. 


VOL. XX¥L—Morraace. — 474—500 


Bench for payment on the covenant in the mortgage deed (Bradshaw v. 
McMullan, ee 21. BR. 187, distinguishing Welliams v. Hunt, [1905] 1 
K. B. 512, C: A., referred to in original volume). 


(See original volume.) 


By Foreclosure and Sale. 

Nore (u).—The principle is applicable not only to real property, but also 
to investments which he has wrongfully parted with, though where the 
shares are casily purchasable their moncy valuc may be substituted. The 
date for ascertaining their value is the date of the master’s certificate 
(Ellis & Co.'s Trustee v.. Dixon-Johnson, [1924] 2 Ch. 451, C. A.). 


(See original volume.) 


Where Foreclosure is not the Remedy. 
Norte (/).—See also as to the jurisdiction to order foreclosure, /Tosack 
v. Robins, [1917] 1 Ch. 832, per Lord CozEns-Harpy, M.R., at p. 336. 


(See original volume.) 


Statutory Jurisdiction to Order Sale in Foreclosure 
Proceedings. 

Norte (s).—-The jurisdiction does not extend to enable the court to 
sanction a licence to work deposits of peat ; quere whether it extends to 
a sale of minerals apart from surface or vice versa (Stamford, Spalding 
and Boston Banking Co. v. Keeble, supra, at p. 101). 


(See original volume. ) 


When the Right Arises. 
_ Texr and Norrs.—As to the present restriction on calling in a mort- 
gage, or taking any steps to onforce the security or recover he principal 
menev, see Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920 (10 & 11 Geo. 5, c. 17), s. 7, and Pars. 445, 207, notes, ante. 

(Sce original volume.) 


Loan for a Term Conditional on Payment of Interim 
Interest. 
Norte (a).—See, further, Seal v. Gimson (19 14), 110 L. 'f. 583, cited in 
Par. 211, aute. 


Equitable Mortgages and Charges. 
NOTE (c).—See also Jones v. Woodward and London County and West- 
minster Bank vo Tompkins, supra, : 


(See original volume.) : 


All Persons Interested in Equity of Redemption. 
NOTE (r).—As to the parties to foreclosure where several mortgayors 
have mortgaged their interests, see Gee v. Liddell, [1913] 2 Ch. 62. 


Mortgagor and Trustee in Bankruptcy. 

NoTEs (0), (c).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 54, 57, 83, were repeuled by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., ss. 53, 
56, 76. 


Trustees. | 

Nore (n).—B. 8. C., Ord. 16, r. 8, does not apply where the beneficiaries 
have solid grounds for impeaching the transaction between a fraudulent 
executor or trustee and plaintiff (/te De Leeuw, Jakensv. Central Advance 
and Discount Corporation, Ltd., [1922] 2 Ch. 540). 


(See original volume.) 


Puisne Incumbrancers. 

Nore (y).—Persons entitled to contribution out of the mortgaged 
property as being interested in the equity of redemption in other property 
comprised in a puisne incumbrance are also necessary parties ; see (ee v. 
Liddell, [1912] 2 Ch. 62; see also Re Hill’s Appltration (19:8), 88 L. J. (cH) 
136, C. A. (parties to application for leave to realise security). 


Persons Having a Direct Charge on the Property. 

Norse (b).—See, further, as to the application of Ord. 16, r. 9, 
Janson v. Property Insurance Co., Ltd. (1913), 30 T. L. R. 49, cited in 
title INSURANCE, Par, 991, note (i), ante. 
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501—545 Laws OF ENGLAND SUPPLEMENT. 
PARAGRAPH 
NUMBERS. 


901. Persons Interested in Several Properties in Mortgage. 


Nore (e).—See Par. 499, ante. 
502-504. (See oriyinal volume.) 


505. Payment on Covenant. 
Note (m).—Sce Bradshaw v. McMullan, [1915] 2 I. R. 187, cited in 
Par. 474, note (y), ante, and distinguishing Williams v. Hunt, [1905] 1 
K. B. 512, C. A., referred to in original volume. 


506-511. (See original volume.) 
512. Form of Order Nisi. 


Notre (b).—See, further, Prudential Assurance Co. v. Wade (1917), 61 
Sol. Jo. 577 (direction inserted in order that no order for foreclosure 
should be made without leave). 


513-519. (See original volume.) 


520. Procedure to Obtain Order. 

Norte (b).—See also Walters v. White (1917), 116 I. T. 377 (remedies of 
mortgagee in possession held not to bo limited to the exercise of his 
power of sale); Prudential Assurance Co. v. Wade, supra (summons 
ordered to stand over for six months when the property was unsaleable). 


§21-522. (See original volume.) 
923. Effect of Order Absolute. 


Nore (x). —Ag to rogistration after euch an order. see Pe De Leeuw, Jakens 
v. Central Advance and Discount Corporation, Ltd, [1922] 2 Ch. 640, Vol. 
NA XTYV,, Par. 586, note (p), post. 


594.527. (See ortyinal volume.) 


528. General Principle as to Enlargement of Time. 
Nove (0).—The proper procedure in the opening of foréclosure and 
carrying on of proceedings with added parties is by application to the court 
under R. 8S. U., Ord. 17, r. 4 (Pennington v. Cayley (1912), 56 Sol. Jo. 550), 
An order made under the old practice of revivor is irregular and will 
be discharged (/’enwington v. Cayley, supra). 


599-535. (See original volume.) 


536. -—S»- Bankruptcy does not Affect Security. 
Norks (), (v).—As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), ss. 9 (2), 168 (1), were repealed by the Bank- 
ruptey Act, 1914(4 & 5 Geo. d, c. 59), 8. 168, and are re-enacted by thid., 
ss. 7 (2), 167. 


537-538. (See original volume.) 


539. Mortgaged Property Primarily Liable. 
Nore (e).—See ulso Le Mamhkes, Reeve v. Mamkes, [1912] 2 Ch. 251. 
NOTE i; ).—-Seo, further, He Metropolitan amalgamated Istates, Ltd., 
Fairweather vy. The Co, [1912] 2 Ch. 497. 
NOTE (g).—See also Re Fry, Fry v. &ry, [1912] 2 Ch. 86. 


340-541. (See oriyinal volume.) 


942, Limitation. 
Nore (l).—Manks v. Whiteley, [1911] 2 Ch. 448, 466, cited in original 
volume ; reversed, (1912] 1 Ch. 735, C. A.; reversed, sub nom. Whiteley 
v. Deluney, [1914] A. CO. 182. 


543. * (See original volume.) 
544. Illustration of Application. 


NorTE (k).—See also Ocean Accident and Guarantee Corporation, Ltd., and 
Hewitt vy. Collum and Archdall, [1913] 1 1. R. 887; He Archer’s Hetate, 
[1914] 11. BR. 285; Smyth v. Tums, [1918] 1 1. R. 338. a 


545. Assignment of Part of Property by Mortgagor. 
Norx (p).—See Hollinsheuad vy. Devane (1914), 49 1. L. T. 87. 
Note (r).—See, further, Ucean Accident and Guarantee Corporation, 
Ltd. and Hewitt vy. Collum and Archdall, supra. 
NOTE (8).—See also Re Chute’s Ketate, [1914] 1 I. B. 180. 
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PARAGRAPH 
NUMBERS. 


546. 


547: 


548-557. 
558. 


999-563. 
564. 


565-566. 
967. 


568. 


569. 


970. 


571, 


a72. 
073. 


974-575. 
076, 


077, 


id 


VOL. XXI.—Morreacr. 546—577 


By Payment. 

NortE (d).—See also Bowie's Trustees v. Watson, [1913] S. C. 326, cited 
in Par. 610, post. 

Nore (e).—See also Mitchell-Henry v. Norwich Union Life Insurance 
Society, Lid., [1918] 2 K. B. 67, C. A. (payment by registered post). 


Persons Entitled to Reconveyance. 
NovE (p).—See also Re Alagneta ime Co., Lid., Molden v. The Co, 
(1915), 84 L. J. (cu.) 814, cited in Par. 316, note (d), ante. 


(See original volume.) 


Stocks and Shares. 


Nore (»).—As to the redemption of a loan of Russian roubles, see 
British Bank for Foreign Trade, Lid. vy. Russian Commercial and Industrial 
Bank (1921), 38 T. I. R. 65 (loan of roubles: subsequent fallin rate of 
exchange: plaintiffs entitled to redemption on payment of principal and 
interest in paper roubles and the costs in Hnglish money). 

(See original volume.) 


Lunatics. 

Norte (k).— See also Re James’ Mortgage Trusts, [1919] 1 Ch. 61; Re 
Hayter’s Mortyaye Trusts, [1919] W. N.32; tithe LUNATICS AND PERSONS 
OF UNsOoUND MIND, Var. 849, notes (A), (7), aute. 


(See original volume. ) 


By whom Borne. 
Note (/).—See also Re LMiron’s Mortyaye Trusts, [1920] W. N. 99 
(apportionment between lunatic trustee and beneficiaries). 


Applied in Accordance with Intention. 

Nore (p).—Munks v. Whiteley, [1911] 2 Ch. 448, cited in original 
volume ; reversed, [1912] 1 Ch. 735, C. A.; reversed sub nom. Whiteley v. 
Delaney, [1914] A. C. 132. 


When Aes United with Fee Simple or Estate 
Tail in Possession. . 

Norn (e).—See also Me Greg, hordham vy. Greg, [1921] 2 Ch. 243 (testator 
the mortgagor, being the morteagee’s executor, was treated as having in his 
hands on the mortgagoo's death the amount owing on the mortgages as 
part of the mortgageo’s estate, but, on the evidence, further treated as 
having intended to discharge them out of his share of the mortgagee’s 
estate). 


Where Limited Owner Acquires Charge or Charge 
is not Absolute. 

Note (y/).—See Wi/ltams v. Williams-Wynn (1915), 84 L. J. (0H.) 
801. cited in tithe Equiry, Par. 172, note (m), ante. 

Nore (a). --Compare Re T'oppin’s Hstate, [1915] 1 I. R. 330, C. A., cited 
in title Equiry, Par. 172, note (4), ante. 
Rules as to Presumption Yield to Intention. 

NortE (¢).—Manks v. Whateley, [1912] 1 Ch. 735, C. A., cited in original 
volume; reversed sub nom. Whiteley v. Delaney, [1914] A. C. 182. 

(See original volume.) 


Or from Indications Occurring Subsequent to the 
Union. 
NOTE (m).—See, further, Jie Fletcher, Readiny v. Fletcher, [1917] 1 Ch. 
339, C. A. 
(See original volume.) 


Purchase of Equity of Redemption by Mortgagee. 
Norte (/).—See also He City of Glasgow Life Assurance Co., Clare's 

Policy (1914), 84 L. J. (ctt.) 684, cited in Par. 335, note (4), ante. 
Note (h).—Manke v. Whiteley, [1912] 1 Ch. 785, C. A., cited in original 

volume ; reversed, sub nom. Whiteley v. Delaney, [1914] A. C. 132. 


Acquisition of Charge by Purchaser of Equity of 
Redemption. 
NOTE (m).—Manks v. Whiteley, [1912] 1 Ch. 735, C. A., cited in original 
volume; reversed sub nom. Whiteley v. Delaney, [1914] A. C. 132. 
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577—610 


PARAQRAPH 
NUMBERS. 


977 
(contd.). 


578-586. 
587. 


588. 
989. 


590-595. 
596. 


097, 


598. 


099. 
600. 


601-606. 
607. 


608. 


609. 


610. 


Laws or Encianp SUPPLEMENT. 


Note (o).—Muanks v. Whiteley, reversed sub nom. Whiteley v. Delaney, 
[1914] A. C. 132, and judgment of Parxer, J., restored, the House deciding 
the case on the facts and declining to express an opinion as to whether any 
part of the doctrine of Toulmin v. Steere (1817), 3 Mer. 210, cited in this 
note, was still good law. 

(See original vilume.) 


Position of Trustee-Mortgagee. | 

Nore (p).—A_ trustee-mortgageo has power to release part of his 
security on receipt of the whole of the purchase-money produced thereby 
(Re Morrell and Chapman’s Contract, [1915] 1 Ch. 162). 


(See original volume.) 


Effect of Possession of Title Deeds. 
NOTE (u).—Sce also Grierson vy. Nattonal Provincial Bank of Lngland, 
Ltd., [1913] 2 Ch. 18, cited in Par. 608, in/ra. 


(See original volume.) 


Order in Time the Determining Factor. 
NoTE (7).—Nee also Scoit v. Scull, [1924] 1 J. BR. 141, Par. 612, note (2), 


Registration in Middlesex. 

Note (¢).—Comparo Re Monolithic Ruilding Co, Tacon vy. The Co., 
T1915] 1 Ch. 648, O. A. (decision in reference to the Companies (Consoli- 
dation) Act, 1908 (8 dw. 7, c. 69), s. 93), cited in title CoMPANTEs, 
Par. 600, ante; Re Nissock and Curric’s Contract, [1916] 1 I. R. 376, C. A. 


Further Advances. 
Note (t).—Manks v. Whiteley, [1912] 1 Ch. 735, C. A., cited in original 
volumo; reversed, sub nom. Whiteley v. Delaney, [1914] A. C. 132. 


(See original volume. ) 


Choses in Action. 

Nore (¢).—A mortgage of contingent interests under a will does not 
gain priority over advances made by the trustees on account of the 
contingent share before the date of the mortgage (fe Goddard, Hooker v. 
Buckley (1912), 57 Sol. Jo. 42). See also Me L'awson’s Settlement, Higgins 
v. Pawson, [1917] 1 Ch. 641, and /74/l v. Peters, [1918] 2 Ch. 273, cited 
in title Cuosks IN AcTion, Par. 804, ante; Re Sandes’ Trusts, [1920] 
1]. BR. 216, O. A. (Re Care's Nstaute, 16 W. BR. 1077, not followed). 

Nore (/).—See /pswich Permanent Money Club v. Arthy, [1920] 2 Cb. 
257 (protection of previous mortgage by knowledge of trustee before he 
becamo trustee), 


| (See original volume.) 


Constructive Notice. 
Norn (h).-—See also Meyer v. Charters (1918), 34 T. L. R. 589. 


Duty to Obtain Deeds. 

Nove (0).—-*ee, further, Coleman v. Loudon County and Westminster 
Rank, Lid., [1816] 2 Ch. 358; Lfudston v. Viney, [1921] 1 Ch. 98, 104 
(legal mortgagee not postponed: gross negligence means for this purpose 
carelessness so aggravated as to amount to the neglect of precautions of 
an ordinary reasonable man, and to indicate indifference to obvious risks). 

Nore ().—A legal mortgagee whose security is expressly made subject 
to a prior equitable charge by deposit, to the holder of which he does not 
give notice of his mortgage, is not postponed to a subsequent equitable 
mortgagee who has possession of the deeds, the same having been 
obtained by the mortgagors from the first equitable chargee without the 
legal mortgagee’s knowledge and afterwards deposited with the subsequent 
equitable mortgagee (Grierson v. Nutional Provincial Bank of Enyland, 
Lid., (1913] 2 Ch. 18). 


Effect of Conduct of Legal Mortgagee. 
NOTE (c).—See also (rierson v. Nationul Provincial Bank of England, 
Lid., supra. 


Possession of Deeds by Equitable Incumbrancer. 

NoTE (/),—See also Lowie’s Trustees v. Wataon, [1913] 8. C. 326 (forged 
reconveyance of mortgage handed to innocent purchaser of property) ; 
Muw’s Hxécutors v. Craiy’s Trustees, [1013] 8. C. 349, cited in title 
AGENCY, Par. 450, note (7), ante. 


PARAGRAPE 
NUMBERS. 


611. 
612. 


613. 
614. 


615. 


| VOL. XXI.—MorrTeGaae. 611—615 
(See original volume.) 


Cestui Que Trust and Trustee’s Assignees. 


Note (m).—The Irish decisions were followed with reluctance in Scott 
v. Scott, [1924] 1 I. BR. 141. 


(See original volume.) 


Deeds of Arrangement. 

Norte (u).—As from lst January, 1915, the Deeds of Arrangement Act, 
1887 (50 & 41 Vict. c. 57), 8. 5, was repealed by the Deeds of Arrange- 
ment Act, 1914 (4 & 5 Geo. 5, c. 47), 8. JI, and re-enacted by dhid., 8. 2. 
Bankruptcy. 

Nore (c)—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 49, was repealed by the Bankruptcy Act, 1914 
. & 5 Geo. 4, c. 59), s. 168, and re-enacted 2 sbid., 8. 45. 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


616. 


617-622. 
623. 


624-625. 
626. 


627. 


Laws or ENGLAND SUPPLEMENT. 


NAME AND ARMS, CHANGE OF. 


Cn 


Liberty to Change. 

Note (a).—¥For the restriction on change of name by aliens, sec Aliens 
Restriction (Amendment) Act, 1919, s. 7, and Voi. I., Par. 674, note (A), 
ante. Astothe registration of business names, see Vol. XXVIT., Par. 1331, 
note (c), post. 


(See original volume.) 


Purposes for which Formalities may be Necessary. 

Note (r).—See also fe Llangattock, Shelley vy. dlarding (1917), 33 
T. L. KR. 250 (addition of required surname as prefix to that of devisce 
held not to be compliance with name and arms clause in will); Vandeleur 
v. Sloane, [1919] 1 1. Kk. 116, O. A., Ireland (direction to take name and 
arms held not part of limitation of estate). 


(See original volume.) 


Exemplification and Record of Arms. 

Nore (¢).—See Stewart-Mackenzie v. Fraser-Muchenzie, (1921] 8. 0. 39, 
If. L. (appeal from Lyon King of Arms in Scotland: held appellant 
had no title to sue as he was a Stewart and nota Mackenzie, also that 
the arms in dispute were sufficiently differenced from any arms to which 
appellant had a right). 


Deed Poll. 


Norte (g).—For regulations as to enrolment of decds and fees, sce Stat. 
R. & O., 1922, Nos. 210, 211, and Yearly Practice. 


ann 


PARAGRAPH 
NUMBERS. 


628. 


629. 


630. 


631. 
632. 


633. 
634. 


635. 


636-637. 
638. 


VOL. XXI. 628—638 


NEGLIGENCE. 


Failure to Exercise Care Required by the Circum- 
stances. 

NOTE (e).—See also Banbury v. Bank of Montreal, [1917] 1 K. B. 409 ; 
affirmed, [1918] A. C. 626 (manayer of branch bank held to be under 
no obligation to advise customer); Australian steam Shipping Co., Ltd. 
v. Devitt (1917), 338 T. L. RB. 178 (issue of certiticate by Lloyd’s held 
not to impose hability in absence of contract or duty). 


Material Considerations. 
NOTE (7 ).—Sve also Pritchard vy Peto, [1917] 2 K. B. 173 (distinction 
between negligence and nuisance). 


Cases in which the Duty to Take Care Arises. 

Nove (r).—See also Adyar vy. Lamont, [1914] S. C. 277 (uction by 
married woman against doctor called in by husband to attend to her); 
The Termugant (1914), 30 T. L. R. 377, cited in title SHIPPING AND 


_ NAVIGATION, Par. 331, posé. 


Effect of Act if Care Taken Attains to Standard 
Required. 
NOTE (g).—See and compare Berg & Son v. Rotterdamsche Lioyd (1918), 
34 T. L. R. 272. 
(See original volume.) 


Degree of Care Increased by Unusual Risk. 

Nove (b).—See, further, Brackley v. Midland Ratlway ee 85 L. J. 
(kK. B.) 1596, O. A. (frost rendering steps of footbmdge slippery: defen- 
dants not liable, the condition of the steps being perfectly apparent to 
plaintiff, an intending passenger). 

Examples . . . where Special Precautions Required. . 

Notk (/).-- As to duties and liabilities in regard to wharves and docks, 
seo Pars. 704—708 in original volume, and post. 

Nore (y).—*ee, further, ebee v. Sales (1916), 32 T. Ta. BR. 413 (liability 
of father for damage by son’s air gun), cited in Par. 640, note (a), post. 

NOTE (7).—See also Shepherd v. Essex County Council (1913), 29 T. L. BR. 
303 (injuries to schoolboy from phosphorus burns). 


Dangerous Employment. 
Nore (k) —-Sev also Zoronto Power Co., Lid. v. Paskwan, [1915] A. C. 
734, P. U., cited ip title MasTER AND SERVANT, Par. 255, ante. 


Carriers. 
NoTE (;).—See also Newberry v. Bristol Tramways and Carriage Co., 
Ltd, (1912), 107 L. T. 801. 


(See ortyinal volume.) 


Implied Representation of Ability. 3 
NotE (¢)-—-As to an omnibus driver, see, further, Trinder v. Great 
Western Rail. Co, (1919), 35 T. L. RB. 291. 


Nore (b).—See also Kdgar v. Lamont, cited in Par. 629, supra. 


Effect of Want of Skill or Neglect to Use it. 

NoTE (c).—As to the liability of a solicitor, who is financially interested 
in transactions with a client, in respect of which he 1s alleged to have 
benefited, see, further, Bank of Montreal v. Stuart, [1911] A. C. 120; 
Learoyd (or Dick) y. Alston, [1913] A. C. 529. As to accountants, see, 
further, Kor & Son v. Morrish Grant & Co. (1918), 35 T. L. R. 126. 

NoTE (/ ).—See also Foote v. Greenock Hospital Directors, [1912] 8. 0. 69 
(unsuccessful claim by paying patient at a hospital for alleged negligence) ; 
Davis y. London County Council (1914), 30 T. L. RB. 275, cited in Par, 802, 
post. =, ts 


Liability ... Act not ...in Professional Capacity. 

NotvsE (k).—See also Boynton v. Richardson’s, [1924] W. N. 262 (timber 
valuer). . 

(See original volume.) 
Article Supplied . . . likely to Cause Danger. 

NorTE (c).—See also Kimber v. Gas Light and Coke Co., [1918] 1 K. B. 
439, O. A., cited in Par. 656, note (a), post. 
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638—640 Laws oF ENGLAND SUPPLEMENT. 
PARAGRAPH . 
NUMBERS. 
638 NoTE (d).—See, further, Rates v. Batey & Co., Lid., [1913] 3 K. B. 
‘ond 351 (inineral water manufacturers held not liable for injuries caused by 
(contd.). the bursting of a defective pinger-beer bottle). | 
Nore (e).—See also White v. Steadman, [1913] 3 K. B. 340 (injury 
caused by vicious horse to wife of person who had hired a phaeton). 


639. Increase of Degree of Care in Special Circumstances 


Known to the Person Liable to Use Care. 

NoTE (/),—See Tilson vy. Glasgow and South Western Ral. Co., [1915] 
S. C. 215 (held that, in respect of a luggege lift at a railway station of 
usual construction and not taulty in any way, there was nothing specially 
dangerous in its construction which made it the duty of the railway 
company to see that nobody entered the lift except those authorised to 
use it); Aimber v. Gas Light and Coke Co., supra ; Glasgow Corporation v. 
Taylor, infra. 

Nore (k). —But see Brackley v. Midland Ratlway, supra. 

Nore (/).—As to the liability of a gas company repairing, in accord- 
ance with their statutory duty, a pipe in a highway, for injuries caused 
tv a child by a pxil containing fire being knocked over by a third person, 
see Crane y. South Suburban tias Co., [1916] 1 K. B. 33 (defendants 
held hable on the ground of nuisance) ; Par. 640, note («), infra. 

Nortr («).— Scealso 2. v. Broad, [1915] A. C. 1110, P. C. (level crossing), 
cited in Par. 660, note (/), post. 


640. Increase of Degree of Care in Relation to Acts by 
Children. 

Nore (8).—See also Johnstone v. Lochgelly Magistrates, [1913] 8. 0. 
1078 (fatal injuries to child attracted to burning rubbish heap deposited 
by defendants on land to which public had access, but which did not 
belong to them: not actionable); M‘Murray v. Glasgow S hool Board, 
[1916] S. C. 9 (accident. to child by gate falling owing to boys swinging 
upon it; not actionable in the absence of an allegation that the gate 
was commonly used by children duzing school hours as a swing to the 
knowledye of defendants or their servants); Mardie v. Sneddon, [1417] 
S. C. 1 (failure of tenant, who was entitied to use unfenced well on 
ground adjoining his house, and who had complained to landlord about 
its dangerous condition, to take care that his young child should not be 
left unattended in the neighbourhood of the well: action for damages 
for fatal injuries to child held not maintainable); Hardy v. Central Loudon. 
Rul. Co, [1920] 3 K. B. 459, C. A. (moving staircase in booking ball 
close to street: children often driven away: company not lable to injured 
ch.ld, being trespasser); Glasgow Corporatton v. Taylor, [1922] 1 A. 0. 44, 
H. L. (Se ) (death of a child caused by eating attractive but poisonous 
berries grown ina public park: no isolation of the shrub, and, though the 
corporation knew of its dangerous character, no warping was given : cause 
of action disclosed); Durngavil Coal Co, Ltd. vi M’ Ninbry, [1923! 
W.N. 35. H. 1. (Se.) (injury to child plaving with danverous colliery 
entrance gate: issue allowed); Boyd v. Glasgow ron & Steel Co., Lid., 
11923] 8. C. 758 (children allowed to climb on ruinous building); ‘Kenna 
v. Magistrates of Coatbridge, [1924] S. C. 356 (low railings with blunt- 
topped spikes in park; no trap, no allurement, and defendants under no 
duty to anticipate the danger to children). 

As to the degree of care imposed upon an education authority in the 
a. of blind children, sce Gow vy. Glasyow Educution Authority, [1922] 
8. C. 260. 


Injury Contributed to by Act of Child. 

NUTE (2).—See also Mackenzie v. Fatrfield Shipbhutlding and Engtneertng 
Co., Ltd. (1912), 50 Sc. L. R. 79 (accident to child playing in sand-pit on 
private ground adjoining public footpath); Lathum v. Johnson (R. 
& Nephew, Ltd.. [1913] 1 K. B. 398, C. A. (accident to child on unfence 
land adjoining pith, where there was neither allurement nor trap, invita- 
tion, dangerous animal or thing); Crane v. South Sulurban Gaa Co , [1916] 
1 K. B. 33 (defendants, who were repairing a gaspipe in the highway, 
had a fire in a pail and a ladle with molten lead in an adjoining field and 
accessible to the public, including children, one of whom, uring the 
temporary absence of one of datondante’ men from the pil, was injured 
by the puil being knocked over by a boy; defendants held liable on the 
ground of nuisance); Glasgow Corporation vy. Taylor, supra. 

NoTE (a).—See also Shepherd v. Kexex County Council (1913), 29 T. I. B. 
303, cited in Par. 632, note (¢), ante; Bebee v. Sales (1916). 32 T. L. B. 
413 (father with knowledge that son’s air gun was a dangerous weapon 
in his hands held negligent in allowing son to continue to use the gun, 
and liable for injury caused thereby to plaintiff; and semble, per Lousy, d., 
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that father would have been liable even if he had not been warned 
beforehand) ; Glasgow Corporation vy. Taylor, supra. 


(See original volume. ) 


When Liability Attaches. 
Note (t).—See also Karavias v. Callinicos, [1917] W. N. 328, C. A.; 
Pratt v. Patrick, [1924] 1 K. B. 488, Par. 722, note (r), post. 


(See ortginal volume.) 


Definition and Distinction. 

NoTE (t).—See ulso Boynton v. Ancholme Drainaye and Navigation 
Commissioners, infra. 

Nore (a).—See also Small vy. Fermanagh County Council (1914), 78 
J. P. (Journal) 366, Vol. XVI., Par. 237, ante. 


Application of the Distinction Between Misfeasance 
and Nonfeasance. 
Nore (0).—See also Moul v. Tilling (Thomas), Lid. (1918), 88 I. J. 
(kK. B.) 605 (omission to repair bulging wood pavement as nonfeasance). 


Failure to Exercise Statutory Powers or to Per- 
form Statutory Duties. 

Note (/').—See Crane v. South Suburban Gas Co., supra (as company); 
compare Creat Central Railway v. Hewlett, [1916] 2 A, C. 11 (railway 
company authorised by statute to “inaintain” gate and posts, which had 
been held to be a nuisance and obstruction: held that the word 
‘maintain’ did not bring into operation the principle that where 
statutory powers are conferred they must be exercised with reasonable 
care, and company held nut hable for accident ariving from existence of 
gate lezalised by their Act and diminution of light necossitated by 
exigencies of war); Morrison v. Shefiel Corporation, [1917] 2 K. 1B. 866, 
©. A. (diminution of light necessitated by exigeumies of war held to 
involve additional precautions by local authority to prevent accidents). 

Note (y) —See Cruth vy. Woolwich Borough Council (1920), 36 T. L. B. 
630 (sewer authority). 

Nore - —See, further, AZist v. Metropolitan Water Board and Creamilk, 
Ltd. (1915), 84 L. J. (kK. B.) 2081, following Batt v. Metropolitan Water 
Board, [1911] 2 K. B. 965, C. A., cited in original volume; title WATER 
Supery, Pur. 572, note (6), post. 

Nove (1).— See also Boynton v. alucholme Drainage and Narigation Com- 
mis-toners, [1921] 2 K. B. 213, C. A. (neghgence in carrying out statutory 
unperative duty to maintain drainage works). 

Nore (0). —As to the hability of a railway company under the Railways 
Oluuses Consolidation Act, 1845 (8 & Y Vict. c. 20), 8. 68, for Injury 
arising from an unlocked gate, see titl Ramways aNnD CANALS, 
Par. 1404, note (7), post. 


‘ Liability only Attaches to Negligence as an Effective 


Cause. 
NOTE (+) —Sce also Coldiman v. Hill, [1919] 1 K. B. 443, C0. A.; Machen 
v. Luneashire and Yorkshire Larlivay (1918), 88 L. J. (Kk. B.) 871, C. A. 
(overcrowding in railway guard’s van). 


When Negligence is the Effective Cause. 

Nore (¢).—See ulso Jurns vy. North British Rail, Co., [1914] 8. C. 754, 
Vol. IV., Par. 74, note (2) ante: The San Unofre, [1922] P. 243, CLA, 
Vol. AXVL, Par. 794, note 0b), pos. 


Act not Necessarily Proximate in Time. 

Nore (e).--See Hiliot Steam Tug Co. v. Payne (John) & Co., [1920] 2 
K. B. 693; M‘Kenna v. Stephens & Hull, [1923] 2 I. RB. 112, C. A., Vol. 
XVI., Par. 470, note ( f), ante. 


Negligent Act Followed by Plaintifts Mistake. 


Nore (/).—See also Loendon Joint Stork Bunk v. Macmillan and Arthur, 
[1918] A. C. 777, H. L. (customer’s negligence in signing cheque held 
not to be proximate cause of loss to bank), 


Act or Intervention of Third Party. 

Nore (p).—See alo Wheeler v. Morris (1914), 84 L. J. (Kk. B.) 1130, 
OC. A., cited in Par. 671, note (/), post ; Steele vy. Belfast Corporation, [1920] 
21. R. 125, ©. A (tramcar passenger ringing starting bell when conductor 
was on, top); Wagner v. West Hai Corporation (1920), 37 T. L. BR. 86 
(same point). 7 

Nore (g).—The conscious act of another volition would now seem to 
be enouen to discharge from liability the person originally guilty of 
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negligence, if he could not bave guarded against it (Ruoff v. Long & Co., 
{1416] 1K. B. 148, per Avory, J.); see also Par. 691, note (0), post. 

Note (r).—See also Crane v. South Suburbun Gas Oo., supra (circum- 
stances (xee Par. 640, note (u), avte) in which the defence of intervention 
of a third person failed); Martin v. Stanborough, Par. 691, note (0), post. 

Not: (a).—-See, further, Auckards v. Lothian, [1913] A. OC. 268, P. C. 
(landlord held not lable for damages to goods caused by overflow arising 
from the wilful act of a stranger). 


Act of Two or More Parties. 

Nore (c).—See, further, Newcombe v. Yewen and Oroydon Rural District 
Couneil (1913), 29 T. L. R. 299; The Koursk, [1924] P. 140, C. A, 
Vol. XXVII., Par. 955, note (p), post. 


General Right and Duty of Owner and Occupier. 
Note (e).—Seo, further, Mickel v. M‘Cvard, [1913] 8. C. 896, 
Vol, XVIILL., Par. 1014, ante. 


Liability of Owner to Tenant. 

NOTE (1).—See also Scales v. Vand leur (1913), 48 I. L. T. 36; affirmed 
(1914), 48 LoL. T. 388, C. AL; M*llwaine v. Stewart’s T'rusters, [1914] 
8. CO. 934, Vol. XVIII, Pars, 984, note (7), avte; 990, note (/), aute. 

Norte (m).—see alsu Bromley v. Mercer, [1922| 2 K. B. 126, C. A.” 

NOTE (n).—See also Dobson v. Horsley, [1915] 1 K. B. 634, C. A.; 
Millon v. Henderson (1913), 60 Sc. LR. 708; Luey v. Bawden, [1914] 
2K. B. 318; art v. Logers, (1916) 1 K. B. 646; Groves v. Western 
Mansions, Ltd. (1916), 33 T. L. R. 76, Vol. XVITL., Pars. 990, note (/), 
and 1095, notes (x). (1), ante; but see now Mutrmanv. Perpetual Investinent 
Building Society, [19238] A. C. 74, Par. 660, note (c), post; Alidler v. Han- 
cock cannot be supported unless concealed danger is added as a fact. 


Contractual Liability. 

Note (p).—Sco also Me/les & Co. vy. Holme, [1918] 2 K. B. 100, 
Vol. XVILL., Par. 1095, note (p). ante. 

Nove (y).—Sce also Baikie v. (flasyow Corporation, [1919] 8. C. 13. 


Liability of Owner to Stranger. 

NOTE (r).—See also [Villiams v. McOumbie (1913), 48 Li. Jo. 241 (occupier 
hold hable for injuries caused by fall of casement window on passer-by) ; 
Gaunt v. M‘intyre, [1914] S. C. 43 (circumstances in which landlord was 
held not liable for accident to stranger arising out of defective ighting 
of common stairs); tithe LANDLORD AND TENANT, Pars. 989, 990, ante. 

NOTE (a).—As to the lability of an owner for injuries to a child 
falling from the common. stairs leading to a tenement house, and, 
generally, as to the duties of an owner towards children Juwfully using 
their premises, see Grant v. Hleming & Co., Ltd, (1914), 41 8c. L. R. 187. 


(See original volume.) 


Invitees. 

Note (/).—See, further, Williams v. Linotype and Machinery, Ltd. 
(1914), 84 L. J. (kK. 3B.) 1620, and Hayward v. Drury Lane Theatre and 
Moss’ Empires, (1917] 2 K. 2B. 898, OC. A., Vol. XX., Par, 266, note (0), 
ante, Great Central Rail. Co. v. Bates, infra. 

Nore (/).---Seo, further, Aedly v. Woolworth, [1922] 2 1. R. 5, C. A. (A. 
hired rooms from LB., the owner, for a dance: (., a ticket holder, injured 
by defective fluor ; B. was liable because he had not parted with posses- 
sion of the premises and had authorisod A. to invite O., or because there 
was a joint venture of A. and B.). 


Invitee Distinguished from Bare Licensee. 

Nore (m).— Sce also Whtte y. Steadman, [1913] 3 K. B. 340, cited in 
Par. 638, note (e), ante; Elliott v. Roberts (C. P.) d& Co, Ltd., [1916] 2 
K. B. 518, C. A. (defendants were building a schvol for a local authority 
undor a contract which stipulated that they should provide all necessary 
plant and afford facilities to any other tradesman engaged by the 
authority, including the reasonable use of any scaffvlding for his own 
purpose, and plaintiff, another tradesman, not employed by defendants 
nor under any contract with thom, fell off a gangway erected by defen- 
dants and was injured: defendants held invitors and not mere licensors) ; 
Wilson, Suns & Co., Lid. v. Barry Railway (1916), 86 L. J. (kK. B.) 432, 
C. A. (tallyman having business on adjoining quay, and entering ware- 
house of same owners to do it, held to be bare licensee). 

As to a licensee with an interest, sce Sutcliffe v. Clients Investment Co., 
Lid., Par. 656, note (b), post. 
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Classification of Invitees. 

Nore ( p).—See also Z'ough v. North British Rail. Co., [1914] S. C. 
291, following Thatcher v. (Great Western Rail. Co. (1893), 10 T. I. R. 13, 
C. A.; Norman v. Great Western Ruilway, [1915] 1K. B. 884, C. A, 
(held that a railway company owed no higher duty to the public, who had 
right of access to its premises on business, than that owed by the occupier 
of premises, such as a shopkeeper, towards his customers going there 
upon his invitation, express or implied); Wilson v. Glasgow and South 
Western Rail. Co,, 1915] 8, C. 215, cited in Par. 689, note (4), ante; 
Brackley v. Midland Rai/ way (1916), 85 L. J. (kK. B.) 1596, C. A. 

Nore O ese further, Latham v. Johnson (R.) & Nephew, Led., 
[1913] 1 K. B. 898; Norman v. Great Western Latlway, supra; Elliott v. 
Roberts (C. P.) & Co., Lid., supra; Pritchard v. Peto, [1917] 2 K. B. 173 
(injury to person calling to collect money due to him from oecupier) ; 
Wilson, Sons & Co., Lid. v. Barry Railway, supra; Creat Central Rail. 
Co. v. Bates, [1921] 3 K. B. 578 (a police constable who enters upon 
private premises merely to see that éverything is secure is neither an 
invitee nor a licensee: the court was also of opinion that tho constable 
had no legal right to enter the premises). As to docks, see Mersey Docks 
and Harbour Board v. Procter, infra. 

NotE (t).-—It is an implied term of the contract between a playgoer 
and the lessee of the theatre that the latter will use reasonable care and 
diligence to see that incidents in a play, which are intrinsically dangerous 


- unless carefully performed, especially if they involve the use of firearms, 


and which the manager knew or ought to have known of, are performed 
without risk to the playgoer, the lessee’s liability being that of un invitor 
towards an invitee as expressed in /ndermaur v. Dames (1866), L. R. 1 
O. P. 274; affirmed (1867), L. R. 2 C. P. 311, Ex. Ch, and in Norman v. 
Great Western Railway, supra (Com v. Coulson, [1916] 2 K. B. 177, C.A.). 
See also Sheehan v. Dreamland, Margate, Ltd. (1923), 40 T. L. R. 155, C. A. 
(show-ground : invitor not liable for negligence of servant of a concessionaire 
when the performance was not intrinsically dangerous). See also Maclenan 
v. Segar, [1917] 2 K. B. 325, following Francis v. Cockrell, cited in original 
volume (limits of innkeeper’s implied warranty to guest); Brannigen v. 
Harrington (1921), 37 T. L. R. 349 (falling of ceiling on customer : restaurant 
keeper not liable for defects which could not have been discovered by the 
exercise of reasonable care and skill on the-part of any one concerned) ; 
Kelly v. Woolworth, supra. 


Nature of Duty Required. 

Nore (a).—See also Clinton v. Lyons (J.) & Co., Ltd., [1912] 3 K. B. 
198; Latham y. Johnson (R.) & Nephew, Ltd., supra; Kimber v. Gas Light 
and Coke Co., [1918] 1 K. B. 439, C. A. (negligence by workmen of 
contractor working in empty house) ; Ztoss v. M‘Cullum’s Trustees, [1922] 
S.C. 322; Mercer v. S. Band C. Rail. Cos” Managing Committee, [1922] 
2 kK, B. 549, Vol. XXTIL, Par. 1403, note (a), post (wicket gate at level 
crossing left unlocked). 

NOTE ae also Pritchard vy. Peto, [1917] 2 K. B. 173 (occupier 
held not liable for injury to invitee caused by unknown defect of cornice 
apparently in good repair); Maclenan v. Segar, supra ; Sutcliffe v. Clients 
Investment Co., Lid., [1924] 2 K. B. 746, C. A. (lessee, responsible for 
repairs, employed a workman who in the course of his duty went on tho 
balcony and was injured by its fall; as the balcony was not included in 
the demise, the lessor, who ought to have known of the defect, was liable 
to the workman as a licensee with an intcrest). 

Nove (c).—Seo, further, Dickson vy. Scott (J. A.), Lid. (1914), 30 
T. L. R. 256, C. A. (unfenced hatchway unseen in dark building ; occupier 
held liable for injury to workman unacquainted with existence of 
hatchway and doing work in which occupier was interested) ; /rackley v. 
Midland Ratlway and Pritchard vy. Peto, supra; Liebig?s Uatract of Meat 
Co. v. Mersey Docks and Harbour Board and Nelson (Walter) & Sine, 
[1918] 2 K. B. 381, C. A. (ownors of quay held liable for damage caured 
by its uncleanliness to goods landed on it). 

NorE (d).—See also Jough v. North British Rail. Co., supra; Cox v. 
Coulson, and Sheehan v. Dreamland, Margate, Lid., supra; Kelly v. 
Woolworth, supra; Mersey Docks and Harbour Board v. Procter, [1923] 
A. C. 253 (workman wandered out of his way during fog; failure to keep 
guard chains on quay in position, not a breach of duty owed to him). 


Liability Commensurate with Invitation. 
Nore (i).—See also Mersey Docks and Harbour Board v. Procter, supra. 


Nature of Dutv. 
NoTE (n).—See Monaghan v. Rhodes (W, H.) & Son, [1920] 1 K. B. 487 
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(firm of stevedores held liable to employee, when they had seen that the 
hold ladder was blocked and that an obviously dangerous rope ladder had 
been substituted by the shipowners). 

NOTE (0).--See also Witte v. Steadman, supra; Bates v. Batey & Co., 
Ltd., [1913] 3 K. B. 351, cited in Par. 638, ante. 


Definition. 
Nore (7).—See also Wilson, Sons & Co., Ltd. v. Barry Ratlway, supra. 
Norte (r).—Compare Great Central Rail. Co. v. Bates, [1921] 3 K. B. 
578, Par. 655, note (s), ante. 


Persons within the Term. | 
NoiE (s).—A teuant’s lodger may only be a licensee qua the landlord 
(Fairman v. Perpetual Investment Building Society, infra). 
Nok (t).—See further, Alliott v. Roberts (C. 2.) & Co., Ltd., supra. 
NOTE (a).—See also Colev. De Trafford (No. 2‘,[1918] 2 K. B. 623, ©. A. 


_ Rights of the Licensee and Liability of the Licensor. 


661-662. 
663. 
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NOTE (c).—See also Lathan v. Johnson (f.) & Nephew, Ltd., supra; 
Tough vy. North British Rail. Co., cited in Par. 655, note (8), ante ; Fairman 
v. Lerpetual Investment building Society, [1923] A. C. 74 (flats with 
common staircase: 4 tenant's lodger, being only a licensee gua the land- 
lord, is bound to take the stairs as found; the landlord is only Hable for 
injury caused by concealed dangers or traps); opinions as to the effect 
of this decision upon Scots law were reserved in Young v. Campbell, [1924] 
8. C. 157. 


Duty of Licensor with Regard to Increase in Risk. 

Note (¢).—See also Atuber ve Gus Light and Coke Vo., [1918] 1 K. B. 
439, U. A., cited in Par. 636, note (a), ante. 

NoTE (/).— See also Clinton v. Lyons (J.) & Co., Lid., supra; Coffee v. 
M‘Evoy, [1911] 2 I. R. 95 (injuries to child of tenant holding over 
after notice); Huwte v. At/su Shipbutilding Co., Ltd., [1912] 8. C. 1225 
(injury to licensee by explosion of nuphtha); Jongh v. North British 
Ral. Co., supra; BR. v. Broad, (1915) A. CO. 1110, P. C. (motor cyclist 
killed, whilst riding across level crossing, through the negligence of the 
railway company in not having supplied a mure effective whistlo; held 
that the existence of a bye-law that nu person should drive any vehicle 
on any part of a public road, where the same crosred upou a railway on 
the same level, otherwis-e than at a walking pace and that every person 
before crossing should stop and look out for the engine, did not relieve 
the company, because the bye-law was unreasouable and therefore invalid, 
and because their nezhgence prevented the motor cyclist from kuowimg 
of the approach of the train). 


With regard to Performance of Necessary Act. 

Norte (g).—See further Pratt v. Patrick, [1924] 1 K. B. 488, Par. 722, 
note (7), post. 

(See ortyinal volume.) 


Liability of Bare Licensee for Act Involving Danger. 
Nove (k).—See also Aimber v. Gas Light and Coke Co., supra. 


Extent of Liability. 
Nore (/).— See also Lutham vy. Johnson (f.) & Nephew, Ltd., supra. 
NotE (»~).— Compare Coffee v. M‘ kvoy, supra. 
Ordinary User. 
Nore (r).-—See also Canvey Island Commissioners v. Preedy, [1922] 1 Ch. 
179 (removal of shingle depriving sea wall of protection; injunction 
granted). 


Duty in Particular Cases. 

Nore (t).—-See ulso Walker and Walker v. North Walsham etc. Canal Co., 
Ltd. (1913), 135 L. T. Jo. 92 (flood caused by collapse of canal bank) ; 
Priest v. Manchester Corporation (1915), 84 L. J. («. 8.) 1734 (dangerous 
oe caused in surface of road by water running from defendante’ 
and), 

NoTE (b).—See also Cheater v. Cater, [1918] 1 K. B. 247, 0. A. (lessor’s 
duty to lessee in respect of overhanzing trees); Bruce v. Caulfield (1918), 
34 T. L. R. 204, C A. (tree broken by wind and damaging neighbour’s 
building). As to the liability of an sdjoining owner in respect of barbed 
wire fences, see Mearav. Daly (1914), 48 I. L T. 223, cited in title 
BounpDaRIEs, FENCES, AND ParTY WALLS, Par. 255, note (7), ante. 


Construction of Buildings. 
Nore (d).—As to the protection of the public by hoardings, see M‘Kenna 
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i lis and Hull, [1923] 21. R. 112, C. A., Vol. XVI., Par. 470, note (f), 
ante. 

Norz (e).-- Where there is no negligence or nuisance liability may arise 
under the rule in Rylands v. Ietcher—e.q., in pile driving operations tho 
kinetic energy of the hammer is transmitted to the pilo and earth; if 
by the escape of this energy injury is caused to a neighbouring house, 
the contractors are liable even though the house may be old and unstable 
(Hoare &: Co., Lid. v. McAlpine, [1923] 1 Ch. 167). 


How the Duty Arises. 

Note (k).--See Melodle v. Renfremshire County Council, [1920] 8. C. 61 
(private road leading from highway to dangerous slope). 

Nore (/).—Compare Clark v. North British Rail. Co., [1212] 8. 0.1, 
cited in Par. 670, note (4), fafra,. 


Duty Towards Public Straying Off Public Place in 


| Ordinary Course. 

NoTE (n).—See also Crane v. South Suburban Cus Co., [1916] 1 K. B. 33 
(circumstances (see Par. 640, note (wv), ante) in which defendauts were 
held Jiable on the ground of nuisance); A.-(7. v. Roe, [1915] 1 Ch. 235, 
cited in tithe BounpaArigs, Fences, AND Party Wats, Par. 208, 
notes (4), (r), ante, Melville v. Renfrewshire County Council, supra. 


Duty Towards Public in Respect of State! of Premises 
Adjoining Public Place. 

Nove (s8).--See [orridye v. Makinson (1915), 84 L. Jo (kK. B.) 1291 
(frontuger held not liable for defective state of pavement so left by local 
authority in order not to shut out access to coal shoot ot frontuger’s 
house). 

NOTE (4).—But in the case of a nuisance, see J7ullan v. Forrester, [1921] 
21. R, 412, Par. 896, note (e), post. ; 

Nore (a).—See also Laing v. Panll and Wiliamsons, [1912] 8. C. 196 
(Aberdeen Town Council held liable for an accident caused by a defective 
metal disc in the pavement, and not the occupier of the adjoining 
premises, who had no control of, and could not interfere with, the 
pavement). 

Nore (c).—As to the liability of the owner of land abutting a highway 
in respect of a door opening outward across the highway, see Kvans 
Vv. Kdinburgh Corporation, [1916] 2 A. C. 45. 

Note (y).—See also Males v. Forest Rock Granite Co. (Leicestershire), 
Ses (1915), 34 'T. L. R. 600, C. A. (use of explosives in quarry near 

ighway), 

Notr li). —A railway company owning and working lines in a dock- 
yard is under no obligation before beginning shunting operations to shut 
the dock gates opening on to a public street or to give special warning 
(Clark vy. North British Rail. Co., supra). 

Act of Third Party. 

Nore (t).--See Wheeler v. Morris (1915), 84 L. J. (K. B.) 1485, C. A. 
(shopkecper held not liable for damages for personal injuries fy sun 
blind, which projected over pavement and was m good condition and 
properly constructed and fixed, falling on pedestrian’s head, the fall 
being caused by a third party mischievously Jumping up and catching 
hold of the blind). 

When" Proof of Wrongful Act Necessary. 

NOTE (p).—Seo also Gerrard v. Crome, [1921] 1 A.C. 395, P.C. 
Water Supplied to and Drained from Houses. 

NOTE (a).—-See also Fickards v. Lothian, [1913] A. C. 2638, P. C. 
Sewage. . 

Nork (¢).—As to the liability of a sanitary authority for the escape of 
sewer gas, see Jiussell vy. Noyston Urban Insatrict Council (1913), 77 
J. P. (Journal) 317, 

Liability only Extends to Fire Purposely Kindled 
by Occupier’s Own Agency. 

NoTE gens also Mansel v. Webb (1918), 88 Tu. J. (K. B.) 823. C. A. 
(sparks from engine on highway); Slater v. A. di J. M*Lellan, [1924] 
S, C. 854, Par. 880, note (e), post. 

_ Nore (e).—See alsu Shaw & Co. v. Symmons & Sons, [1917] 1 K. B. 
799 (statute held not to protect bailee failing to redeliver goods when 
required); Musgrove v. Dandelis, [1919] 2 K, B. 43, OC. A. (motor car 


carelessly handled in garage). 
. Nore (f).—As to the liability of the occupier if having been made aware 
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of the fire he takes no steps to abate it, see Job Hdwards, Lid. v. Birmingham 
Navigations, ]1924] 1.K. B. 341, C. A., Par. 954, note (), post. 


(See ortginal volume.) 


Damage by Sparks from Engines. 

Nove (d), —See also Wansel v. Wehb, supra ; Grayson (A. and (.), Ltd. 
v. Ellerman Line, Lta., [1920] A. C. 466 (ship repairers using tire and 
red-hot rivets with inflammable eargo below); Nautilus Steamship Co. v. 
Henderson, [1919] 8. C. 605 (liability of ship repairers for damage, when 
thev used for cutting purpose a burner which sent out sparks). 

Nore (f).—Now £200, see Railway Fires Act (1905) Amendment Act, 
1923 (13 & 14 Geo. 5, c. 27), Vol. X XIITL., Par. 1503, post. 


Domestic Animals. 

Nore (/).—Compare Clinton vy. Lyons (J.) & Co., Ltd., [1912] 3 K. B. 
198 (cat rearing kittens); North v. Wood, [1914] 1 K. B. 629 (as to the 
liability of a father for damage done by a savage dog owned by his daughter, 
aged seventeen, residing with him); Harrison vy. Armstrong (1917), 51 
I. L. T. 38; Vol. I., Par. 815, ante. 

Nore (m) —See, further, Vol. I., Pars, 813 and 820, note(q), ante. 

Nore (n).—See, further, Vol. [., Pars. 816, note (h), and 822, note (0), 
ante; Gayler & Pope, Lid. v. B. Davies & Son, Lid., [1924] 2 K. B. 75, 
Par. 753, note (e), post. 


Diseased Animals. 
Note ().—See also Theyer v. Purnell, [1918] 2 K. B. 833 (doctrine of 
scienter in action of trespass). 


Duty in Respect of Articles Dangerous by Nature. 

NoTE (r).—.As to the hability of a father for damayes by his sun’s air 
gun, see Bebee v. Sales (1916), 32 T. L. R. 413, cited in Par. 640, note (a), 
ante, 

Nore (s).—See also Belvedere Fish Guano Oo. v. Rainham Chemical 
Works, Mebiman and Purtridge, Ind, Coope de Co, v. Same, [1920] 2 Ik. B. 
487, C. A. (storage of explosive material); affirmed sub nom. Ratnham 
Chemical Works v. Belvedere Irish Guano Co, Ltd., (1921) 2 A. C. 465, 
Vol. XVIIL, Par. 1108, note (1), ante. - 

NOTE (a).—See also Musyrove v. fandelis, [1919] 2 K. B. 48, C. A. 


(See original volume.) 


Manufacture and Supply of Electricity and Gas and 
Supply of Water. 


NOTE (2).—-See, further, Charing Cross Electricity Supply Co. v. London 
Hydraulic Power Co., [1914] 3 KK. B. 772, C. A. (doctrine of Rylanda y. 
Fletcher (1868), Iu. R. 3 H. 1. 330, held to apply to a cuse in which the 
site of plaintiff’s injury was occupied by him only under a licence, and 
not under any right of property in the soil) ; Goodboly vy. Poplar Borough. 
Counctl (1914), 84 1. J. (K. 8.) 1230 (where, electric wires being connected 
with fuses in defendants’ manhole, a fuse excuped and came into contact 
with gas, which had leaked from a gas company’s pipes into the manhole, 
and plaintiff, lawfully on the highway, was injured by the explosion 
re-ulting therefrom ; heid, that the jury having found in an action for 
personal injuries that defendauts had committed no nuisance and were 
not guilty of negligence, they were not responsible for the presence of the 
gas in the chamber, which alone mado it daugerous, and were not liable) 


Duty Imposed on Vendor or Lender Apart from 


Warranty. 

NoTE (s).—See, further, White v. Steadman, [1913] 3 K. B. 340 (livery 
stable keeper held liable for injuries caused by vicious horse taking 
fright); Butes v. Batey & Co., Lid., [1913] 3 K. B. 351 (mineral-water 
manufacturer held not liable for injuries caused by the bursting of a 
defective pinger-becr bottle); British South Africa Co. v. Lennon, Ltd. 
(1915), 85 L. J. (p. c.) 111 (chemists held liable for injuries to plaintiffs’ 
sheep caused by wrong labels us to the amount of pvisun contained in 
cattle dip) 


Liability to Third Party. 

NoTE (v). — Blacker v. Lake and Elliot, Ltd. ee Times, 8th February, 
cited in original volume, now reported (1912) 106 L. T. 533. 

The owners of mains containing water at very high pressure peels a 
dangerous thing) which cause damage by leakage to electric cables laid 
adjacent thereto are liable, apurt from any question of negligence, for 
any damage caused by such leakage (Charing Cross Llectrictty Supply Co. 
v. London Hydraulic Power Co., supra). 
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PARAGRAPH 
NUMBERS, 


687-688. 
689. 


690. 


691. 


692. 
693. 


694. 
695. 


696. 


697. 
698. 


699. 


VOL. XXI. 


(See original volume.) 


Nature of Duty. 

NoTE (c).—Compure Coal Mines Act, 1911 (1 & 2 Geo. 6, o. 50), 
8. 26(3). See sl-o Nicholls & Sou ¥. Devon County Council (1922), 11 
L. J. (¢. c.) 19 (licensee of stone quarry under no duty to fence). 


Liability for Obstructions. 
Nout (e).—See title Hiauways, Srrerers, AND BringEs, Par. 237, 
notes (), (q), ante. 


Temporary. 

NOorE (/).—See M’ Aibbin vy. Glasgow Corporation (1920), 57 Sc. R. 476 
(duty of local authority to pedestrians with defective eyesight). 
Permanent. 

Nore (m).—See also Baldock v. Westininster City Council (1918), 88 
L. J. (K. B.) 602, O. A. 


Act of Third Party. 

Note (0).—See Ruoff v. Long & Co., [1916] 1 K. B. 148 (steam lorry 
left in the road, but first put out of gear, so that it could not be set in 
motion except by four distinct operations, and put in motion by a soldier 
who got on the lorry in absence of defendanty’ servants: defendants not 
liable); distinguish Martin v. Stanborough (1924), 40 T. L. BR. 557; affd.. 
4) T. L. BR. I, CA. (motor car left on steep slope in a public highway : 
brakes defective: block of wood under wheel easily removed: easily 
interfered with by mischievous boy ; evidence of negligence). 

(See or-ygtinal volume.) 


a A: Respect of Persons, Animals, or Goods on 
ighway. 

Nore ().—See also Cutchpole vy. Minster (1913), 109 L. T. 953, cited in 
title ANIMALS, Pur. S16, note (4), anfe; Graham v. Edinburgh and Dis- 
trict Tramways Co., Ltd., [1917] 8. C. 7 (driver failing to keep proper 
look-out, and running over dog making stool by roadside); Burley v. 
Thibell (1916), 5 Ts J. (c. ¢.) 3. 


(See araginad volume.) 


Duty not to Prevent Passage. 
Nove (b).—See also Sleith v. Godfrey (1920), 90 L. J. (K. B.) 193. 


Rule of the Road. 


Nore (c).—Onb a elew road with nothing in sight or with no traffic in 
front or behind, oxcept at a distance, a driver is outitled to take any part 
of the road he likes, subject to his obligation of keeping a sharper look- 
out in front and behind, and when he sees a vehicle approaching be must 
go to his own side in good time (Wallace v. Beryins, [1915] 5S. 0. 205, 
at p. 210); sea also Umplhray vy. Ganson Brothers, (1917) 8. C. 371 (motor 
car passing led horse), aud Par. 760, note (b), post. 


Duty of Overtaking Vehicles. 


NoTE (/:).—ee also Umphray vy. Ganson Brothers, supra, 





NEGLIGENCE. 687—699 


(See original volime.) 


Cross Roads. Level Crossings. 

Nove (n). -See also 2. v. road, [1915] A. C. 1110, P. C. (duty of 
railway company as regards level crossing), cited in lar. 660, note (/), 
ante ; M‘AlUester v. Glasgow Corporation, [1917] 5. C. 430. The traffic on 
the main road is not entitled to continue its course and speed without 
regard to traffic from the side road. The latter must, if necessary, give way 
to the former, but there is no absolute obligation to do so, see Robertson v. 
Wilson, [1912] 8. C. 1276, and Al‘Nair v. Glasgow Corporation, [1923] 
8. C. 397. 


Examples of Negligent Acts... Driving etc. 

Nore (7~).— See, further, White v. Steadman, [1913] 3 K. B. 340, cited 
in Par. 638, note (e), ante; Phillips v. Britannia Hygienic Laundry Co., 
Ltd., [1923] 1 K. B. 539, Vol. XXVII., Par. 678, note (4), post. 

Notr (r).—-Sce also Gayler & Pope, Lid. v. B. Davies & Son, Ltd., 
[1924] 2 K. B. 75, Par. 753, note (¢). post ; Hendry v. M*Dougall, [1923] 
S. C. 378 (driver negligent in placing himself in a position in a shop from 
which he could not contrel his horse and cart). As to mechanical vehicles, 
see Ruoff v. Long &> Co. and Marlin v. Stanborough, Par. 691, note (o), 
supra (it is not negligent to leave a motor car with efficient brakes un- 
attended in a public place, per Bartmacun, J.). 

Note (2),—See, further, Gayler 4: Pope, Ltd. v. B. Davies &, Son, Ltd., 
supra 


1391 


699-713 


PARAGRAPH 
NUMBERS. 


(conid.), 


700. 
701. 


702. 


703. 


704. 


700. 


706. 


707. 
708. 


709. 


710-712. 
713. 


Laws or ENGLAND SUPPLEMENT. 


Intervention of Third Party. 

Nore (c).—See also Tynam v. Dublin United Trumways Co , 1896, Ltd., 
[1919] 2 I. R. 445, C. A., Ireland. 

Nore (e).--See Ruoff v. Long & Co., supra. 


Master and Servant. 

Nore (/).—An employer is not exonerated from liability for an acci- 
dent which happened when the conductor of an omnibus was driving, if 
the jury have found that the driver committed a breach of his duty to see 
that if he allowed another person to drive the omnibus that person was a 
competent driver (Hicketts v. Tilliny (Thos.), Ltd., [1915] 1 K. B. 644, 
C. A.); see also Reichardt v. Shurd (1914), 31 T. L. BR. 24, 0. A. 
(owner of car held liable for accident arising out of negligent driving by 
his son, to whom the car had been lent): Coogan v. Dublin Motor Co. 
(1914), 49 I. L. T. 24 (master held not liable), cited in title MAsTER AND 
SERVANT, Par. 601, note (9), ante; Kemp v. Elisha, [1918] 1 K. B, 228, 
C. A. (evidence that registered proprietor of taxicab 1s not owner). 

(See original volume.) 


Liability of Tramways Undertakers. 

Notk (n).-—See also title TRAMWAYS AND LIGHT RAILways, Par. 1393, 
note (3), post. 

Nore (0).—See also Gibb vy. Edinburgh and District Tramways Co., Ltd., 
[1912] 8. C. 580 (insufficient protection to wheels of tramcars). 


Rights and Duties of Pedestrians. 

Nore ()). —See also Craig v. Glasgow Oorporation (1919), 35 T. L. BR. 
214, MW. 1. (Sc. ). 

Note (q).-—See also Gaffuey v. Dublin United Tramways Co., [1916] 
21. KR. 472, C. A., where the defence of contributory negligence failed ; 
new also Mt Lean vy. Glasgow Corporation (1918), 55 Se. L. R. 619, Ct. of 
Sesy. 


Duty of Driver. . 

Notes (4), (¢).—See also Guffuey v. Dublin United Tramways (o., 
suyrd, 
Duties in Respect of Wharves and Docks. 

see, further, Vol. XXL, Par. 632; Vol. ANVIL, Pars. 1040-1043, and 
post; Vol. NXVILL, Pars. 836-837, and post ; and as to implied terms, 
title Contract, Par. 1035, note (c), in original volume and ante. 


Duty of Wharfinger . . . Use of Wharf. 
Nores (g), (4).—Sce, further, Zhe Grit, []924] P. 246, Vol. NXVIIT., 
Par. 837, note (é), post, 
Duty of Dock-owners with Respect to Use of Dock. 
NotE (#).---The duty of a dock-owner is not to provide blocks reason- 
ably tit for the purpose but to use due care to see that they are fit (Pyman 
Steamship Co.v. Hull and Barnsley Railway, (1914) 2 1K. B. 788; affirmed 
without reference to this point, [1915] 2K. B. 729, C. A.) (held, by reason 
of the wide language of an exemption clause, that the dockowner was not 
liable for fran to a ship from a defective dry dock); and see title 
SHIPPING AND NAVIGATION, Par. 397, post. 
(See ortytnal volume.) 
Duty with Respect to Persons Using Premises. 
Nove (+).—See also Ale Kenzie v. Chilliwack Corporation, [1912] A. C. 
&88, P. C. (suffocation of prisoner in cell); Jfersey Docks and Harbour 
Board v. Procter, [1923] A. C. 253, Par. 656, note (d), ante. 


Duty of Dock Owners and Wharfingers. 

NOTE (e).— See also Liebiy’s Extract of Meat Co. v. Mersey Docks and 
Harbour Board and Nelson (Walter) d& Sons, [1918] 2 K. B. 381, C. A. 
(liability for damage to goods by unclean state of quay). 


(See original volume.) : 
Negligent Act or Default Amounting to a Crime. 
NOTE ee -See also Waugh v. Campbell (1919), 57 Sc. L. R. 63 (dis- 
tinction between civil and criminal liability). 
Where Duty towards Individual Excluded. 
Note (p).—See also Phillips v. Britannia Hygienic Laundry Co., Lid., 


infra. 
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PARAGRAPA 
NUMBERS, 


714. 


715-718. 
719. 


720. 


721, 
722. 


123. 
124. 


725-726. 
727. 


128-729. 
730. 


: — VOL. XXL—Necuicencr. ~ 714—730 
pegteente: Duty to Take Care and a Breach of the 


Nore (u).—As to the liability of a highway authority in respect of a 
defective sewer grating constructed by the authority for which they were 
substituted, see Papworth v. Battersea Corporation, [1914] 2 K. B. 89; 
new trial ordered, [1915] 1 K. B..392, ©. A.; second trial (1915), 84 
L. J. (Kk. B.) 1881; affirmed, [1916] 1 K. B. 583, C. A.; title Higuways, 
STREETS, AND BRIDGES, Par. 237, note (e), ante. 

(See original volume.) 


When Statutory Remedy is the Only Remedy. 


Nore (/').—See &. v. Marshland, Smeeth and en District Commissioners, 
Ex parte Whattome, [1920] t K. B. 135, 


Duty Imposed under Sanction of a Penalty. 

Nore (b).—See also Tevlin v. Lisnaskea Rural District Council, [1914] 
21. R. 15, where Couch v. Steel (1854), 3 E. & B. 402, was taken to be 
overruled. 


When Remedy Available. 

Notes (f).—See, further, Phillips v. Britannia Hygienic Laundry Co., 
Lid., [1923] 1 K. B. 539, Vol. XXVII., Par. 678, note (x), post. 

Nore (/).—The tact that a vehicle is carrying ut nizht one lamp in 
accordance with tho Locomotives on Highways Act, 1896 (59 & 60 Vict. 
c. 36), 8. 2, 18 not a defence to an action for damages for nogligence 
(inter ulia) in only carrying one lamp, if the circumstances were such 
that it was proper to the circumstances to carry more than one lamp 
(Waintlev. Bristol Tramways and Carriage Co., Lid. (1917), 86 L. J. («. 3B.) 
240, 936, O. A.). 

(See original volume. ) 


Duty and Responsibility of Carrier. of Passengers 
for Hire. 

NOTE (0).—See also Newberry v. Bristol Tramways Co., Lid. (1912), 107 
L. T. 801; White v. Steadman, [1913] 3 K. B. 340; cited in Pur. 638, 
note (e), ante; [ood v. Walthamstow Urban Iistrict Council (1915), 795. V. 
(Journal) 161, OC. A.; Z'rinder v. Great [Vestern Rail. Co. (1919), 35 
T. LL. BR, 291. 


Duty of Gratuitous Carrier. 

Notes (r).—See also Auravias v. Callinicos, [1917] W. N. 323, C. A. Tho 
carrier is liable whcre he remains in occupation and retains control of the 
vehicle, even though by a casual delegation he entrusts the driving to 
another person, see Prati v. Patrich, [1924] 1 K. B. 488 (owner of motor 
car driven by friend liable for injury to auother friend in the car). 


(See original volume. ) 


Liability of a Railway Company. 

Nore ().—See also Machen v. Lancashire and Yorkshire Railway (1918) 
88 L, J. (K. B.) 3871, C. A. 

Nork (f).—See also 2. v. Broad, [1915] A. C. 1110, P. C. (level 
crossing), cited in Pur. 660, note (/), ante. As to the liability of a rail- 
way company in respect of an injury to a person seeing a friend off, see 
Tough vy. North British Hail. Co., [1914] 8. C. 291, cited in Par. 655, 
note (p), ante. 

(See original volume.) 


Limitation by Special Contract of Liability in 
Respect of Passenger or Goods Deposited. 

NOTE (0).—See also Skrine v. Gould (1912), 29 T. L. R. 19 (conditions 
on ticket of admission to football ground not brought to notice of 
purchaser); Barton v. Ruislip Doy Sanatorium, Lid. (1917), 33 T. L. 2. 
45S (express contract relieving owners of dogs’ home from liability). 

Note (p).—-See also Gibaud v. Great Eustern Rail. Co., [1921] 2 K. B. 
426, C. A., Vol. I., Par. 1115 note (py), ante. 

NoTs (q).—Seo Grund Trunk latl. Co. of Canada v. Lobinson, [1915] 
A.C, 740, P. C., cited in titles Carkizrs, Par. 92, noto (4), ante; DEPEN- 
DENCIES, CoLONIES ETC., Par. 1007, ante. 

(See original volume.) 

Liability of Carriers in Other Cases. 

Note (x).—See also Essex Counties Farmers’ Co-operative Association, 
Lid. v. Newhouse & Co., Ltd. (1916), 86 LL. J. (x. B.) 172 (warehousing of 
goods during transit). 
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PARAGRAPH 
NUMBERS. 


731. 


732. 
733. 


734. 
7305. 


736. 
737. 


738. 
739. 


740-743. 
744. 


745. 


746. 


747. 


748. 


Laws oF ENGLAND SUPPLEMENT. 


Liability of Gratuitous Bailee. 

NoTE (c).—See Newmun v. Bourne and Hollingsworth (1915), 31 T. L. BR. 
209, cited in title BAILMENT, Par. 1082, note (0), ante. 

Note (d).—See also Coldman v. Hill, [1919] 1 K. B. 448, C. A. 
(theft of agisted cows). As to a bailor’s remedy in a case of joint 
negligence of the bailee and a third party, see Wellwood v. King, [1921] 
21. R. 274, O. A., Par. 764, note (a), post. 


(See original volume. ) 


Liability as Regards Goods. 


Note (4).—-See, further, Putersun v. Norris (1914), 30 T. L. RB. 398, 
cited in title InNs AND INNKEEPERS, Par. 645, ante. 


(See original volume.) 


Duty as to Payments Out of Customer’s Funds. 
Nove (r).—-See also Wood v. Clydesdale Bank, Ltd., [1914] 8. C. 397, 
cited in title AGENoy, Par. 346, note (A), ante. 


Duty of Customer. 

Notre (a).—See also Walker v. Manchester and Liverpool District Banking 
Co., Ltd, (1913), 108 L. T. 728, cited in title BANKERS AND BANKING, 
Par. 1252, unte. 

NoTE (c).—See, further, Morison vy. London County and Westminster 
Bank, Ltd., (1914] 3 K. B. 856, O. A.; London Joint Stock Bank v. 
Macmillan and Arthur, [1918] A. C. 777, H. L.; titles AGENoy, Par. 
385, ante; BANKERS AND BANKING, Par. 1217, ante. 


(See original volume.) 


Duty of Banker in Respect of Valuables Deposited. 

Note (/).—Zloyd v. (race, Smith & Co. (1912), 182 L. LP. Jo. 534, 
H. L., cited in original volume, now reported, [1912] A. C. 716, without 
reference to the statement in the text. 


(See ortyinal volume.) 


Joint Tortfeasors. 

Nore (t).— lhe Seacombe, The Devonshire, [1912] P. 21, C. A., cited in 
original volume, affirmed sub nom. S.S. Devonshire (Owners) v. Barge 
Leslie (Qioners), [1912] A. C. 634; see also Newcombe vy. Yewen and Croydon 
fural District Council (1913), 29 T. L. R. 299. The phrase “ joint tort- 
feasors,’ loosely applied in certain cases, is only applicable in certain 
circumstances, seo The Koursk, [1924] P. 140, C. A., Vol. XXVII., Par. 955, 
note (p), post. 


(See oriyinal volume.) 


What Proof Involves. 

Nore (g).—Sve also dustralian Steam Shipping Co., Ltd. v. Devitt (1917), 
33 T L. R. 178 (grant of cortiticate by Lloyd’s to shipbuildors held to 
involve no lability to purchasers of the ship). 


When Burden Shifted. 
Nore (/j).—See also McKenzie v. Chilliwack Corporation, [1912] A. C. 
888, P. C. 


Evidence Equally Balanced. 

Notes (l).—See also McKenzie v. Chilliwack Corporation, supra ; Mersey 
Docks and Harbour Board v. Procter, [1923] A. C. 253. 

NOTE (n).—See also Oraig v. Glasyow Oorporation (1919), 35 T. L. R. 
214, H. L. (Sc.). 
Statutory Duty. 

NOTE (0).—Sce also Watkins v. Naval Colliery Co., Lid., [1912] A. C. 


693 (liability of employer in case of accidents caused by defective 
machinery); title MINES, MINERALS, AND QUARRIES, Par. 1530, ante. 


Proof of Performance of Conditions. 
Nore (7).—See alsu arton v. Ruislip Dog Sanatorium, Ltd. (1917), 33 
T. L. RB. 458, cited in Par. 727, ante. 


Proof that Plaintiff was not Negligent. 
2 a (s).—See also Cole v. De T'raffurd (No. 2), [1918] 2 K. B. 523, 


‘Nove (t).—See also McKenzie v. Chilliwack Corporation, [1912] A. C 
888, P.C.; Grand Trunk Ratlway v. McAlpine, [1913] A. C. 838, P. C. 
Nore (a).—See also Ketch Hrances (Owners) v. 8.S. Highland Loch 
(Owners), [1912] A. CO. 312. 
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PARAGRAPH 
NUMBERS. 


748 
(contd.). 


749. 


750. 
751. 


752. 


753. 


104. 
755. 


156-757. 


758. 


739. 


VOL. XXL—NEGLIGENCE. 748—759 
When Burden Subsequently Placed on Plaintiff. 


NoTE (c).—See, further, Gibb v. Hdinburgh and District Tramways 
Co., Ltd. (1913), 50 Sc. L. BR. 347 (both parties to blame), distinguishing 
Radley v. London and North Western [astl. Co. (1876), 1 App. Cas. 7éd4, 
cited in original volume. 


Master and Servant. 

Nore (/).—Compare Houghton v. Pilkington, [1912] 3 K. B. 308 
(driver of milk float: no authority to do act resulting in accident). 

Norte (g).—Forsyth v. Manchester Corporation (1912), Times, 23rd March, 
cited in original volume, now reported (1912), 29 T. L. R. 15, C. A.: 
see also Micketis v. Tilling (Thos.), Lid., [1916] 1 K. B. 644, C. A., cited 
in Par. 699, ante. 


(See original volume.) 


In Cases where Established Facts Lead to Inference 
of Defendant’s Negligence. 

NoreE (/).—See, further, Lilley v. Tilling (Thos.), Ltd., and London County 
Council (1912), 57 Sol. Jo. 59, C. A. (accident to omnibus while plying for 
hire); Orutg v. Glasgow Corporation, supra, 

Nore (m).—See, further, United Machine Tool Co. v. Great Western 
Rail. Co. (1914), 30 T. L. R. 312 (machine constructed of steel one inch 
thick and weighirg 18 cwt. delivered to carrier for conveyance and foufid 
cracked in carrier’s yard ; held prima facie evidence of negligence); see 
also Milliken v. Glasgow Corporation, [1918] 8. ©. 857; Reynolds v. Boston 
Deep Sea Fishing and Ice’ Co., Ltd. (1921), 38 T. L. R. 22 (negligence in 
plaving ship during normal conditions on slipwav which was in good 
order); affirmed (1922), 38 T. L. R. 429, C. A.; Ballard v. North British 
Rail. Co., [1923] S. C. 43, H. L. (observations on the maxim). 

Note (g).—But for further consideration of the first two cases, see 
rayler d& Pope, Lid. v. B. Davies d: Son, Ltd., infra. 


In Cases where Cause of Accident is Unknown. 
Nore (t).-—Sve also Craig v. Glasgow Corporation, supra. 
Norte (b).—See also Coughlan v. Monks, [1918] 2 I. R. 306, C. A. 


Application of Doctrine to Probabilities . . . 
Note (e).—The bolting of a horse which has been left wholly unattended 


in the highway is prima facie evidence of negligence on the part of those 
in charge (Gayler 4: Pope, Lid. v. B. Davies & Son, Lid., [1924] 2 K. B. 75). 


(See original volume.) 


When Plaintiff May be Non-Suited or Case With- 


drawn from the Jury. 

Norr (1).—See also McKenzie v. Chilliwack Corporation, supra. 
Cases which Must not be Withdrawn from Jury. 
Note (a).—The court has power to find contributory negligence in a 
proper case notwithstanding that the jury have negatived it (Norman v. 
Great Western Ratlway, [1914] 2 K. B. 153; reversed [1915] 1 K. B. 584, 
C. A., without affecting this point). 

NortE (d).—See also London, Tilbury and Southend Railway v. Paterson 
(1913), 29 T. L. R. 413, H. L. (passenger falling off platform during’ 
fog); Abbot v. North British Rail. Co., [1916] 8. C. 306 (accident in day- 
light to passenger alighting from railway carriage which had not reached 
platform ; action not maintainable); Cu/len v. Dublin United Tramunys 
Co. (1896), Lid., [1920] 2 1. R. 63 (plaintiff. jumping on a tramcar when 
full, and told he must get off without car bemg slowed). 


(See original volume. ) 


A Defence to a Claim for Injuries. 

Norte (/).—See also Macleod v. Edinburgh and District Tramways Co., 
Ltd. (1913), 50 Sc. L. R. 418 (unsuccessful action by passenger alightin 
from tramcar, who rushed from behind the car from which she had 
descended and was injured by another car travelling in the opposite 
direction). 

Nore (t).—See, further, Ketch Frances (Owners) v. S.S. Highland Loch 
(Owners), supra; The Blow Boat, [1912] P. 217. 


Mere Negligence of Plaintiff does not Suffice. 

NoTE (1).—See also Gtbb v. Edinburgh and District Tramways Co., Ltd., 
supra. 

NotE (m).—See also Jatt v. Trotter & Sons, [1917] 8. 0. 378; Batkie 
vy. Glasgow Corporation, [1919] 8. C. (H. L.) 13. 
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759 
(contd.). 


760. 


761. 


762. 


763. 


764. 


765. 


Laws or ENGLAND SUPPLEMENT. 


What Must be Proved. 

Note (0).—See also Mitchell v. M‘Harg & Son, [1923] S. C. 657. 

. NoTE(p).—See also M:Allester v. Glasgow Corporation, [1917] 8. C. 
430; Bathie vy. Glasgow Corporation, supra. 

Nore (q).—See also Catchpole v. Minster (1913), 109 L. T. 953, cited in 
title ANIMALS, Par. 816, note (1), ante; Jones v. Westminster City Council 
(1915), 79 J. P. (Journal) 112, cited in title Hignways, STREETS, AND 
BurpeEs, Par. 237, note (h), ante; Macdonald v. MacBrayne (David), Lta., 
[1915] S.C. 716; Burley v. Hibell (1916), 5 L. J. (c. 0.) 58; Gaffney v. 
Dublin United Tramways Co., [1916]2 I. R. 472, C. A. ; M'Sherry v. Glasgow 
Corporation, [1917] 8S. C. 156; Batkie v. Glasgow Corporation, supra ; 
Taylor v. Dumbarton Tramways Co., [1918] §. C. 96, H. L. (Sc.). 


The Test to be Applied. 
NotE (r).—See, further, Ketch Frances (Owners) v. S.S. Highland Loch 


(Owners), [1912] A. C. 312; The Blow Boat, [1912] P. 217; Gaffney v. 
Dublin United Tramways Co., supra, at pp. 506—508. 

Note (s).—-ree, further, British Columbia Electric Rail. Co., Ltd. v. 
Loach, [1916] 1 A. C. 719, P. ©. (held that negligence incupacitating 
defendant from taking due care to avoid the consequences of plaintiff's 
negligence may, though anterior in point of time to plaintiff's negligence, 
constitute ultimate negligence rendering defendant liable, notwithstand- 
ing plaintiti’s contributory nogligence) ; Neenan v. Hosford, [1920] 21. R. 
258, CU. A. ; 


Effect of Defendant’s Act as Creating Emergency or 
Situation Involving Choice of Course. 

Nork (b)}.--See, further, Press/ey vy. Burnett, [1914] 8. C. 874 (defen- 
dant failed to exhibit a white light on the off side of his car, and 
approaching motor cyclist, being thereby misled into thinking that what 
was in front was a cyclist coming towards him and a cart travelling in 
the samo direction as the motor cyclist, swerved into the middle of the 
road and into the motor car; held that there had been no contributory 
negligeiuce on the purt of the motor cyclist). If at the last moment the 
driver of a motor car reasonably judges that a collision is absolutely 
inevitable unless he doés something, and if that something might avoid 
a collision, he acts perfectly reasonably in taking that course (Wallace v. 
Bergius, (1Y15] 8, C. 205, at p. 208), See also Brandon v. Osborne, Garrett 
& Co, Ltd., [1924] 1 K. B. 548 (wife injured in attempting to save husband 
from danger caused by defendant’s negligence ; as her action was reason- 
able and proper. entitled to recover). 


Knowledge of Plaintiff. 

Nove (c).—See also Smerkinich v. Newport Corporation (1912), 76 J. P. 
454 (injury to student at technical school ; volenti non fit injuria). 
Knowledge of Dangers of Railways and Other 

Public Places. 

Note (/).—See also #2. v. Broad, [1915] A. C. 1110, P. C. (level 
crossing), cited in Par. 660, note (/), ante. 

NoTE (7).—See 2. W. laul, Lid. v. Great Hastern Rail. Co. (1920), 
36 'T. L. R. 344 (employers of deaf workman on railway recover indemnity 
from railway company for compensation paid for injury). 
Illustrations. 

NOTE (”).—See also Gordon v. Mackenzie, [1913] 8S. C. 109, cited in 
title ANIMALS, Phr. 855, ante. 


Claims by Servants. 

NOTE (p).—See Cunadian Pactfic Ratlway v. Fréchette, [1915] A. C. 
871, P. C., cited in title MasTeER AND SERVANT, Pars. 252, note (a), 257, 
ante, 


Contributory Negligence of Third Parties. 

NoTE (a).—Sve also Berg & Son vy. Rotterdumsche Lloyd (1918), 34 
T. L. R. 272. 

The doctrine of identification of bailor and bailee has no application in 
relation to liability for negligence; hence where a bailor’s motor car is 
damaged owing to the joint negligence of the bailee’s servant and a third 
party, the builor is not debarred from claiming damages from such third 
purty (Wellwood v. King, [1921] 21. R. 274, OC. A.). 


Effect of Imminent Danger... . 
Norte (e).—~See, further, Brandon v. Osborne, Garrett & Co., Ltd., [1924] 


1K. B. 548, Par. 760, note (6), supra. 
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Natural Acts of Children. 

Note (k).—See also Boyd v. Glasgow Iron and Steel Co., Lid., [1923) 
S. C. 758. 

Note (m).—-See, further, Glasgow Corporation v. Taylor, [122] 1 A. C. 
44, H. L. (Sc.), Par. 640, note (8), ante. 

(See oriyinul volume.) 


No Civil Liability for Death from Negligence. 


Nore (e).—See also M‘/inaney v. Caledonian Rat/. Co., [1913] 8. C. 
838, cited in title MasrerR AND SERVANT, Par. 259, ante; Uhe Amerika, 
[1914] P. 167, C. A.; affirmed sub nom. Admiralty Commissioners v. 
S.S. Amerika, [1917] A. C. 38, IT. L. (disallowance of the capitalised 
amount of pensions and grants, payable by the Admiralty to the relatives 
of seamen drowned in a collision as a result of which a submarine sank, 
upheld, on the ground that in a civil court the death of a human being 
could not be complained of as an injury); title ApMIRALry, Par. 262, 
ante. 

NoTE (/).—See Berry v. Humm & Co., [1915] 1 K. B. 627, cited in 
Par. 775, note (c), infra. 

See original volume.) 


Who is Responsible. 

Nore (a).— Casey v. Martin (1920), 54 I. L. T. 185, OC. A. (negligence 
of motor car driver); Walpole v. Canadian Northern Rail. Co., [1923] 
A. C. 113, P. C. (bar by Compensation Act, British Columbia); J/cColl 
v. Canadian Pacific Rail. Co., [1923] A. C. 126,P.C.; Nunan v. Southern 
Rail. Co., infra. 

Notr (b).—See also Jaff Vale Ruilway v. Jenkins, [1913] A. C. 1 
(defendant not earning anything at time of accident). 


Who Benefits by such Responsibility. 

NOTE (d).——See, further, The Niwasind (1915), 84 1. J. (v.) 102, C. A., 
cited in title SHipPpInG AND NAVIGATION, Pars. 810, 813, post. 

(See oriyinal volume.) 


Basis of Claim is Pecuniary Loss Arising from the 
Death. | , 

NOTE (¢).-—-See Berry v. Humm & Co., [1915] 1 IKK. B. 627 (held that 
pecuniary loss included loss incurred by a husband replacing services 
rendered gratuituusly by his wife, where there was a reasonable prospect 
of their being rendered freely in the future, but for ber death); Price v. 
Glynea and Castle Coal and Brick Co. (1915), 85 L. J. (i. B.) 1278, C. A. 
(where the widow and daughter of a nuner were awarded £225, but would 
have been entitled to recover a sum not exceeding £300 under the 
W.C. Act, 1906: held that 1t would have been a misdirection to the jury 
if the judge had referred to that Act and told them that the compensation 
payable thereunder would not have been less than £300, and that the 
damages were not inadequate). The fact that the deceased had agreed 
to a limit to the amount of damages he could recover in case of injury does 
not equally limit the claim of the dependants to damages for his death 
(Nunan v. Southern Rail Co., [1924] 1K. B. 223, C..A.). 

Nore (¢).—-A compassionate allowance cannot be made (Royal Trust Co. 
v. Canadian Pacifie Rad. Co, (1922), 38 'T. L. R. 899, P. C.). 

Nore (/).—Seo Barnett v. Cohen, infra. 


Pecuniary Loss must be Sustained by Claimants. 
Nore (k).—-Jenkins v. Taff Vale Rail, Uo. (1912), 106 L. T. 715, C. A., 
cited in original volume, affirmed sub nom. Taff Vale Railway v. 
Jenkins, supra. Not only the question of the deceased’s expectation of 
life, but also of the clarmant’s, must be taken into account (Price v. Glynea 
and Castle Coal and Brick Co., supra). 
NOTE (m).—See note (), supra. 


Reasonable Expectation of Pecuniary Benefit Sufficient 
to Ground Claim. 
Nore (r).—See Pur. 776, note (k), supra. The dicta in Bourke v. Cork 
and Macroom Rail. Co. (1879), 4 L. R. Ir. 682, and Holleran v. Bagnell 
(1879), 6 L. B. Ir. 333, cited in these notes, have been overruled. 


Must Not be Too Remote. . 
Nore (8) —See Barnett v. Cohen, [1921] 2 IK. B. 461 (father’s income 
£1,000 a year: bad health: child under four years: mere speculative 
possibility of pecuniary benefit). 
' (See original volume.) 
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Laws or Enauann SUPPLEMENT. 


Deductions from Damages. 

Nore (d).—Pensions which are dependent on the bounty of the Crown 
ought to be taken into account though discounted owing to the possi- 
bilities of withdrawal on personal grounds; but where they are subject 
to such provisions as the Nuval Pensions Order, 1920, Reg. 24 (b), the 
court, in the absence of evidence to the contrary, must assume that the 
Crown would reduce such pensions where compensation Is payable by the 
wrongdoer (Baker v. Dalgleish Steam Shipping Co., Ltd., [1922] 1 Kk. B. 
361, C. A.). 


Apportionment and Payment of Damages. 

OTE (7).—Where money which has been paid into court is accepted 
by the plaintiffs, some of whom are infants, in satisfaction of their claims, 
the judge may without a jury apportion the money between the plaintiffs 
(Cleary vy. London and North Western fail. Co., [1915] 2 I. R. 210). 
Where a judge apportions funds in court amongst infants, the fund to 
be allocated shall be the amount paid into court when the action was 
brought, and the basis of allocation the respective ages of the children at 
that time (Davy v. Gray (1913), 48 I. L. T. 32). 


(See original volume.) 


Defences. 

NorE (r).—See also Leonard v. Monaghan County Council (1913), 77 
J. P. (Journal) 305 (defendants held liable for injuries to horse frightened 
by stone breaker working on waste adjoining highway). 

NoTE (a).—See also Charing Cross Klectric Supply Co. v. London 
Hydraulic Power Co., [1914] 3 K. B. 772, C. A., cited in Par. 686, 
note (7), ante. 

NOTE (¢).—See also Walker and Walker v. North Walsham etc. Canal 
Co., Ltd, (1913), 135 L. T. Jo. 92 (flooding of land caused by collapse of 
canal bank). 

NOTE (¢).—See, further, 0’ Neill v. Drohan and Waterford County Council, 
[1914] 2 I. R. 495, C. A. (council held liable as well as rate-collector in 
law (but not lable on the particular facts in this case) for trespass by 
rate-collector, who carried out in a legal manner a distress in respect of a 
rate which was bad) ; title TorT, Par. 936, post. 

(See ortytnal volume.) 

Act Done under Discretionary Power. 

NoTE (0).— Compare Wilson v. Delta Corporation, [1913] A. C. 181, 
187, 188, P. C. 

Statutory Authority no Defence unless Particular 
Act Authorised. 

Note (p).---See also Manley v. Hdinburgh Corporation, [1913] A. C. 
488 (defendants held lable for damages caused by overflow arising from 
defective drainage); compare (reat Central Railway v. Hewlett, [1916] 
2A. C. 511, cited in Par. 646, note (7), ante. 

For a criticism of the dictum of Lord BLAcKBURN, cited in the original 
note, see Sheppard vy. Glossop Corporation, [1921] 3 K. B. 182, 0. A, 
Vol. XVI., Par. 219, note (m), ante. For a note on the facts in the Haw- 
thorn Corporation Case, see Hesketh v. Birmingham Corporation, [1924] 
1 K. B. 260, C. A. 

NoTE (1).--See also Mansel v. Webb (1918), 88 L. J. (K. B.) 323, C. A. 

(See original volume. ) 


When Accident may be Considered Inevitable. 

Nove (b).--Nee also Gerrard v. Crowe, [1921] 1 A. C. 395, P. C. (right 
to embank against flood though causing increase in flow of water over 
neighbour’s lund). 

When Defence Available. 

Norte (/).—See also (reenock Corporation v. Caledonian Railway, Same 
v. Glasgow and South Western Railway, [1917] A. C. 556, H. Li. (damage 
resulting from interference with natural course of stream held not to be 
damnum fatale); Cerrurd v. Crowe, supra. 

(See original volume.) 

When Defence “ Act of God” Applicable. 

Note (”).—Seve also (freenock Corporation vy. Caledonian Railway, Same 
v. Glasgow and South Western Railway, supra. 

When Defence “Inevitable Accident” Applicable. 

NOTE (t).—See also The Cardi Hall, [1913] P. 56. 

(See original volume.) 
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795. 


796. 


197. 


798, 
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When Liability may Attach to Independent Con- 
tractor and not to Employer. 

Nore (g).—See Wilson v. Hodyson’s Ningston Brewery Co., Ltd. (1915), 
85 L. J. (K. B.) 270 (a brewery compuny engaged a coutractor to deliver 
beer at one of their tied houses, and the contiactor in so doing raised a 
cellar flap in the pavement, and plaintiff fell into the hole and was 
injured; held that the company was not liable, as the contractor was not 
employed to interfere with the surface of the highway, but could have 
delivered the beer through the door, and semble, per Lusu, J., that even 
if the contractor had been told to deliver the beer by taking up the 
cellar flap, the company would not have been liable). 


Effect of Controlling or Interfering. 

NOTE (t).—See, further, Hurlstone v. London Electric Ratl. Co. (1914), 
30 T. L. R. 398, C. A.; Walliams v. Linotype and Machinery, Ltd. (1914), 
84 L. J. (K. B.) 1620 (common employment), cited in title MasTER AND 
SERVANT, Par. 266, note (/), ante; Samuels v. Townsend (1916), 32 'T. TL. BR, 
356 (under a hiring agreement of a theatre, servants of the theatre held 
those of the hirers, and not of the theatre owners); Walker v. Crabb 
(1916), 33 'T. L. R. 120, cited in title AUCTION AND AUCTIONEERS, Par. 
1019, ante; Poulson v. John Jarvis «+ Sons, Lid. (1919), 89 L. J. (kK. B.) 
305, C, A. (wagon and horses with man supplied by contractor ; contractor 
hable for man’s negligence); Suciété Maritime Francaise v. Shanghat 
Dock and Jdngineering Co., Ltd. (1921), 90 L. J. (p. c.) 88, Vol. XX,, 
Par. 621, note (d), ante; Bain vy. Central Vermont Rad. Co., [1921] 
2A. OC. 412, P.C. 


Independent Contractor. 

Nore (t).—See also L/uristone v. London Electric Ratl. Co, (1913), 29 
T. L. R. 514 (observations of SckuTron, J., on casual or collateral negli- 
gence) ; reversed (1914), 30 T. LL. BR. 398, C. A. (reversioner entitled to 
approve building plans, held not liable to third party for negligence to 
contractor), 

NorE (/).—See also Padbury v. Holliday and Greenwood, Ltd. (1912), 28 
T. L. R. 494, C. A. (contractor beld not liable for injury to third party 
caused by negligence of sub-contractor’s servants). 

Liability to Third Party. 

NOTE (x).—See also Samson v. Aitchison, [1912] A. C. 844, P. C.; 
Reichardt v. Shard (1914), 31 T. L. BR. 24, OC. Aw; Urwin v. Waterloo Taxi- 
Cab Co., Ltd., [1912] 3 Kk. B. 588, C. A. (principal held liable to third 
party for injuries caused by a motor car driven by an agent); //urlstune 
v. London Electric Rail. Co., supra (veversiover held not hable for negli- 
gonco of lessee under building agreement, although reversioner had right 
to approve pluns); Avrdy v. Chessum (1914), 30 T. L. RK. 660, C. A. 
(employer held liable to indemnify contractor for damages paid by him 
in respect of injury through work ordered by architect); Cox v. Coulson, 
[1916] 2 K. B. 177, C. A. (lessee of a theatre held not relieved from his 
duty (see Par. 655, note (), ante) to an injured playgoer by the fact that 
he had delegated the presentation of the play to un independent con- 
tractor, and that it was owlug to the latter’s want of care and anpervision 
that the accident happened); Pratt v. Patrick, [1924] 1 K. B. 488, Par. 722, 
note (7), ante. 


Work Necessarily Dangerous. 

NoTE (0).—See also Linn v. Hew (1916), 32 T. L. R. 451 (driving heifer 
and calf along a highway). 

Nore (p).—Seo also Padbury v. Holliday and Greenwood, Ltd., supra; 
Hurlstone vy. London Electric Rail. Co., supra Ve held not to apply 
where the relationship was not employer and employed but lessor and 
lessec) ; Afaclenan v. Segar, [1917] 2 K. B. 325, following Francis v. 
Cockrell, cited in original voluine (limits of innkeeper’s liability to 
guest); Stewart v. Adams, [1920] 8S. C. 129 (repairing boats on grazing 
land, so as to drop scrapings of puisonous puint), 


Statutory Obligation. 

Nore (y).— See Lhompson v. Bradford Corporation and Tinsley, [1915] 
3 K. L. 13, cited in titles Wiguways, STREETS, AND BRIDGES, Par. 237, 
note (p), ante ; TELEGRAPHs AND TELEPHONES, Par. 735, note (d), post. 


Nature of Defence. 

NOTE (¢).—See. also Smerkinich v. Newport Corporation (1912), 76 J. P. 
454, cited in Par. 761, ante; ITerd vy. Weardale Stcel, Coal and Coke Co., 
Lid., [1915] A. CO. 67, cited in title TREsPasg, Pars. 1550, 1551, post. 
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(iii.) Acceptance of Risk. ; 

Note (m).-—See Abbott v. Isham (1920), 90 L. J. (x. B.) 309, and 
Baker y. James Bros. & Sons, Lid., [1921] 2 K. B. 674, cited m title 
MASTER AND SERVANT, Par. 258, note (), ante. 


(See original volume.) 


In Respect of Persons Employed. 

NoTE (4).—See also Foote v. Greenock Hospital Directors, [1912] 8. C. 69 ; 
Davis vy. London County Counct! (1914), 30 T. L. R. 275 (education 
authority held not liable for negligence of medical practitioner, with whom 
they had eutered into an agreement underthe Education (Administrative 
Provisions) Act, 1907 (7 Edw. 7, c. 43), and the Local Education Authori- . 
ties (Medical Treatment) Act, 1909 (9 Edw. 7, c. 13), in the absence of 
evidence that they had not engaged a competent professional man to 
perform the operation in respect of which the negligence was alleged). 


(See original volume.) 


General Damages. 

Norte (1).—See also Wilson v. United Counties Bank, [1920] A. C. 102, 
where a bank by negligence dumaged the credit of a customer. 

(See original volume.) 


Diminished Damages. 

Norte (/).—See also Cheshire (Thomas) & Co. v. Vaughan Brothers & Ce. 
(1919), 25 Com. Cas. 51 (uo damage suffered by failure to effect valid 
insurance). 


(See original volume.) 


Distinguished from Proximate Cause. 


Note (in). -See also Coldman vy. Hill, [1919] 1 K. B. 448, C. A. (duty 
of agister on theft of agisted cows). 


Remoteness of Damage Depends on Absence of 
Sequence of Facts. 

NOTE (7). See also te Polemis and Furness, Withy & Co., [1921] 
3K. B. 460, C. AL, following Smith v. Loudon and South Western Rail. 
(‘v., cited in original note, 

Nove (p).—See, further, Admiralty Commissioners vy. SS. Amerila, 
[1917] A. O. 38, H. L. (plaintiffs held not entitled to claim for voluntary 
allowances made to families of ship’s crew drowned in collision); Bradford 
Corporation v. Webster, (1920} 2 Kk. B, 185 (damages given for pension 
which becume payable sooner). 


Illustrations. 

Nove (¢).—Seo also oss y, Glasgow Corporation, [1919] 8. C. 174. 

NoTE (d).—Vielorian Latlways Commissioners vy. Coultas (1888), 13 
App. Cas. 222, P. C., cited in original voluine, can no longer be treated 
anu decision of guiding authonty (Coyle or Brown v. Watson (John), Lt., 
[1915] A. ©. 1, at p. 13). 

Nore (/).-—See also Brown v. Glasgow Corporation, [1922] S. CO, 527 
(runaway tramcur: nervous shock to person on footpath). 

NOTE (7).—See also Janmer v. Sweeney, [1919] 2 K. B. 316, OC. A. 

Nore (h).—This limitation was not accepted in Hambrook v. Stokes 
Brothers, Lid. (1924), 41 T. L. R. 125, C. A., where it was held that a mother 
would establish a cause of action if she proved that her shock was due to a 
reasonable fear of immediate personal injury either to herself or to ber chil- 
dren. ATKIN, I.J., extended the duty to take care to the general case of 
bystander and third party. 

(See original volume. ) 


Costs. 


Note (t).—See also Besterman v. British Motor Cab Co., Ltd., [1914] 3 
K. B. 181, C. A., cited in Vol. X XIIT., Par. 325, note (i), ante. 
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NOTARIES. 


ye 


Definition of Notary and His Office. 

Notr (a).—The powers of the archbishop in respect. of appointments 
for districts within Wales or Monmouthshire are transferred to the Lord 
Chancellor (Welsh Church Act, 1914 (4 & 5 Geo. 5, c. 91). 8. 37). For Crown 
Office Fves, see Stat. R. & O., 1923, No. 1611; for rules, see Notary Public 
(Welsh Districts) Rules, 1924 ( [1925] W. N. 44). 


(See original volume.) 


Qualification for Admission. 

Text and NorEs.—As to reckoning of time of war service as service 
under articles of clerkship pursuant to Public Notaries Act, 1801 
(41 Geo. 3, c. 79), as amended by Public Notaries Act, 1845 (6 & 7 
Vict. c. 90), and citation of this Act with Public Notaries Act, 18338 
(3 & 4 Will. 4, c. 70), and above Acts, sce Public Noturies (Articled 
Clerks) Act, 1919 (9 & 10 Geo. 5, c. 25), ss. I—t. 


(See original volume. ) 


District Notaries. 
Norr (/).—See also Re Great Yarmouth Notaries, De La Lynde vy. 
Thamberlin, [1918] W. N. 113 (limits of faculty settled in chambers). 


Caveat. 

An articled clerk, who has completed hts articles and is entitled to be 
admitted to practise, may appear in opposition to an application (Warwick 
v. Cochrane, Same v. Belk (1915), 32 T. L. R. 165). 


Grounds of Appointment. 
Nore (g).—Seoe Warwiel v. Cochrane, Same v. Bell, supra (faculty 


granted appointing a fourth notary to practiso at Middlesbrough). 
Although it 1s desirable that specific imstances of the need of more 
notaries should be given where the exixting votarics practising are 
allezed to bo insufficient, an application to be appointed a district notary 
will not be rejected only on the ground that ne specific instances of 
insufficiency have been proved. if there is no other reason why the apph- 
cation should not bo granted (Wurwtck v. Cochrane, Same v. Belk, supra, 
as reported in [1916] W. N. 19; Jt?e Great Yarmouth Notaries, De La 
Lynde v. Chamberlin, supra), See also Re Cambridge Notaries, Hew v.. 
Ning, [1919] W. N. 249; Re Birmingham Notaries, Duggan v. Blakemore, 
fix, parte Simtth, [1920] W. N. 123; Re Manchester Notaries, Nnott v. 
Boutflower, [1922] W. N. 199 (purchase by applicant of goodwill of a 
noturial business; # neutral fact); fe Gateshead Notaries, Ord v. Diron, 
[1922] W. N. 286. . 


(See original volume.) 
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879, 


880. 


881-882. 
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NUISANCE. 


cements 
(See original volume.) 


“Nuisance” in Covenants. 

Nors (s).— See also Adams vy. Ursell, [1913] 1 Ch. 269 (fried fish shop 
held a nuisance at common Jaw); J’rost v. King Edward VII, Welsh ete. 
Association, [1918] 2 Ch. 180; compromised, 35 T. L. R. 1388, C. A. 
(hospital for surgical tuberculosis held not to be a nuisance). 

(See original volwme. ) 


Danger In or Near Public Place. 

Norte (/).—See Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 8. 26 (3); 
A.-@. v. Roe, [1915] 1 Ch. 235, cited in Vol. IIT., Par. 258, notes (q), (7), 
ante; Crane v. South Suburban Gas Co., [1916] 1 K. B. 338, cited in 
Vol. XXL. Par. 640, note (u), ante; Morrison v. Sheffield Corporation, 
[1917] 2 K. B. 866, C. A., cited in Vol. X XI., Par. 646, note (/); Melville 
v. Renfrewshire County Council, [1920] 8. C. 61. 


Ruinous Buildings and Fences. 

Note (/).--See, further, Bromley v. Mercer, [1922] 2 K. B. 126, C. A. 
(child injured when on private side of dangerous wall; owner not lable 
as Child was not on the highway). 


(See ortyinal volume. ) 


Effect of Distinction. 

NOTE (t).—-See also Morris v. Mynyddistwyn Urban Council, [1917] 2 
K. B. 309, C. A. (urban sanitary authority held not lable for accident 
caused bv pipe vested as sewer in them); ('raib v. Woolwich Borough 
Council (1920), 36 T. LL. R. 630 (sewer authority). 

(See oriyinal volume. ) 


Authority for Specific Works. 

NOTE (0).—See also Linyké v. Christchurch Corporation, [1912] 3 K. B. 
595, C. A. (liability of local authority for obstruction causing damage by 
preventing access to shop). 

(See original volume. ) 


Principles for Exercise of Powers. 

Note (c).—See also Crane v. South Suburban Gas Co., supra (gas 
company’, cited in Vol. X-XT., Par. 640, note (a), ante; compare (reat 
Central Railway v. Hewlett, [1916] 2 A. C. 511, cited in Vol. AXL, 
Par. 646, note (7), ante; Morrison v. Sheffield Corporation, supra ; 
Boynton v. Ancholme Drainage and Navigation Commissioners, Var. 646, 
note (/), ante. 


Illustrations. 
Nore (/). —See also Mudge v. Penge Urban District Council (1916), 80 
J.P. 441; Par. 976, note (/), post. 


Proviso Preserving Remedies for Nuisance. 

Note (d).—See also Leonard v. Monaghan County Council (1913), 77 
J. P. (Jo.) 305, cited in Par. 783, note (7), ante. 

NotTE (e).—See also Mansel v. Webb (1918), 88 L. J. (K. B.) 323, C. A. ; 
Slater v. A. & J. M‘Lellan, [1924] 8. C. 854 (steam waggon with inflam- 
mable load: fire spread to adjoining property ; a nuisance at common 
law and also under Locomotive Act, 186], s. 13). 

NOTE (/4).—See also Charing Cross Electracity Supply Co. v. London 
Hydraulic Power Co., [1913] 3 K. B. 442; affirmed, [1914] 3 K. B. 772, 
O. A.; Goodbody v. Poplar Borough Council (1914), 84 L. J. (Kk. B.) 12380, 
cited in Vol. XXI., Pars. 685, note (¢), 686, note (v), ante; Dexter v. 
Aldershot Urban District Council (1915), 79 J. P. (Jo.) 580 (noise and 
vibration caused by electrical power station). 

(See original volume.) 


Nuisance on Highways. 
Nore (0).——See Crane v. South Suburban Gas Co., supra (gas company 
repairing pipe in highway). 


Principles Governing Exercise of Rights. 

NOTE p).—-See also Lyons, Suns & Co. v. Gulliver, [1914] 1 Ch. 631, 
C. A. (theutre queue obstructing entrance to plaintiffs’ business premises). 
. NoTE (c).—See also De Keyser’s Royal Hotel, Lid. v. Spicer Brothers, 
Ltd. and Minter (1914), 30 T. L. R, 257 (pile-driving at night); Harrison 
v. Southwark and Vauahall Water Co., [1891] 2 Ch. 409; Bamford vy. 
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PARAGRAPH 
NUMBERS. 


(contd.). 


885. 
886. 


887. 


888. 


889. 
890. 


891. 


892-893. 
894. 


895. 


896. 


897. 


898. 


Turnley (1862), 6 L. T. 721, Ex. Ch.; Fritz vy. Hobson (1880), 14 Ch. D. 
542; Colwell vy. St. Pancras Borough Council, [1904] 1 Ch. 707; Gelling v. 
Gray (1910), 27 ‘T. L. R. 39. 

(See original volume.) 


Tllustrations. 
Nore (k).—See Dexter vy. Aldershot Urban District Council (1915), 79 
J. P. (Journal) 580 (noise and vibration from electrical power station). 
NOTE (r).—See also Wallace v. M‘Cartan, [1917] 1 I. R. 377 (connecting 
drain with sewer). 


Extent of Right of User of Land. 

NOTE (8).—See Priest v. Manchester Corporation (1915), 84 Tu. J. (K. B.) 
1734 (plaintiff injured by falling into an excavation, caused in the surface 
of a road by water running from land originally let to defendants as a 
tipping ground; held that defendants wore not entitled so to use the land 
as to cause a nuisance, and were liable); Musgrove v. Panidelis, [1919] 
2K. B. 43, OC. A. (motor car as dangerous object in garage). 


What is not Ordinary User. 

Nore (b).—See also JVallace v. M:Curtan, supra. 

Note (/).—See Stewart v. Adams, [1920] 8. 0.129 (deposit of poisonous 
substance causing injury to grazing cow). 

(See original volume.) 


What Constitutes Extraordinary User. 


Note (t).~-See Stewart v. Adams, supra. 


Interference with Natural Conditions. 

NOTE (/).—Seo A.-@. vy. Cory Brothers & Co., Ltd., Kennard vy. Same, 
[1921] 1 A.C, 521 (landslide due to negligence in depositing colliery 
spoil on the hillside without draining the site of the tips). 


(See original volume.) 


Storage of Matter Liable to Escape and do Injury. 

Nore ().—See also Miles v. Korest Rock Granite Co, (Leicestershire), Ltd. 
(1918), 34 T. L. R. 500, ©. A. (use of explosives in quarry near highway) ; 
Musgrove v. Pandelis, supra; Par. 683, note (8), ante; A.-G. v. Cory 
Brothers & Co., Ltd., Nennard vy. Same, supra, 

Nork (#).- -See also Mullan v. Forrester, infra. 

Nore (t).—See also Réickurds v. Lothian, [1913] A. C. 263, P. C. 

Norte (b).—-Nee also A.-G. v. Cory Brothers & Co., Ltd., Kennard vy. 
Same, supra (the company were lable in the first action both on the 
principle of Fletcher v. Rylands and on the ground of negligence, and in 
the second action on the ground of negligence) ; Hoare & Go. v. McAlpine, 
[1923] I Ch. 167, Par. 667, note (e), ante. 


Escape of Noxious Fumes. 

NOTE (¢).—See, further, Wood v. Conway Corporation, [1914] 2 Ch. 47, 
C. A. (injury to trees by fumes from gasworks restrained). As to the 
hability of a sanitary authurity for escape of sewer gas, see ussell v. 
Royston Urban District Council (1913), 77 J. P. (Journal) 317. 


Property Dangerous in Itself or its User. 

Nore (e).--See also Mullan v. Forrester, [1921] 2 I. R. 412 (wall, 
which had boen deprived of the support und protection of adjoining walls 
and root, blown down; if the wall was a nuisance it was unnecessary for 
plaintiff to prove that defendant knew, or ought reasonably to havo 
known, of its defective condition). ; 

NoTE (y).—Soe also Castle v. St. A ugustine’s Links, Ltd. (3922), 38T. TL. R. 
615 (golf course near highway; club liable for injury caused by ball), 
and the possible grounds of liability in M‘Leod v. St. Andrews Magistrates, 
[1924] S. C. 960. 


Poisonous or Over-hanging Trees. 
NOTE (h).— See also Cheater v. Cuter, [1918] 1K. B. 247, C, A. (landlord’s 
liability to tenant as adjoining owner). 


Principles of Mutual Enjoyment. . 

Note (k).—See further, Pwllbach Colliery Co., Ltd. v. Woodman, [1915] 
A, C. 634, CO. A. (udjoining tenant held to have no right under his lease 
to wash and screen coal by reason of which coal dust was carried over 
plaintiff's sausage factory), and Priest v. Manchester Corporation (1915), 
84 L. J. (K. B.) 1784, cited in title EASEMENTS AND PROFITS A PRENDRE, 
Par. 642, ante; see also 4.-G. v. Cory Brothers & Co., Lid., Kennard v. 
Same, supra (a licence to carry on a trade does not authorise the licensee 
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PARAGRAPH 
NUMBERS. 


(contd.). 
899. 


900. 


901. 


902-907. 
908. 


909-912. 
913. 


914-917. 
918. 


919. 


920. 
921. 


Laws or ENGLAND SUPPLEMENT. 


to create a nuisance unless that is the inevitable result of carrying on 


the trade—prr Viscount Finuay). 
NoTE (n).—See also Maguire v. Charles M‘Neil, Ltd., [1922] 8. C. 174. 


Nuisance by Noise or Vibration. . 

Notes (0).—See, further, Phelps v. City of London Corporatton, (1916) 
2 Ch. 255 (temporary inconvenience: injunction refused). 

NoTE (7).—See also Maguire v. Charles M'Neil, Ltd., supra. 


Surrounding Circumstances. 

Notes (b).—See also Bedford vy. Leeds Corporation (1913), T7 Jd. P. 430 
(noise by steam organs and amusements); Devter v. Aldershot Urban 
District Counctl (1915), 79 J. P. (Journal) 480 (eloctrical power station). 
Bosworth-Smith v. Gwynnes, Lid. (1919), 89 L. J. (cu.) 368 (working 
aeropline and other engines). As to nuisance caused by a Salvation 
Army band, see Anon. (1913), 77 J. P. (Journal) 256. 


Surrounding Circumstances. 

NoTE (k).—Seo, further, Bland v. Yates (1914), 58 Sol. Jo. 612 (smells 
from and house flies bred in manure heaps used by market gardener in a 
district of market gardens; defendant restrained, on the ground that what 
he was doing was very inuch more than what one had to expect from 
mark»t gardeners); Stearn v. Prentice Brothers, Ltd., [1919] 1 K. B. 394 
(attracting rats to premises). 


Fumes etc. from Commercial Operations. 

NOTE (t).——-See, further, Wood v. Conway Corporation, [1914] 2 Ch. 47,0. A. 

Nore (h).- See Bainbridge v. Chertsey Urban Council (1914), 84 L. J. 
(cit) 626 (smell from sewage works); Creat Central Rail. Co. v. Doncaster 
Rural District Council (1917), 118 L. T. 19 (smell from deposit of night 
soil and other waste matter). 

Hospital. 

NOTE (/).-—See also Frost v. Ning Edward VII. Weleh ete, Association, 
[1918] 2 Ch. 180; compromised, 35 T. LL. R. 188, OC. A. (hospital for 
surgical tuberculosis not a nuisance). 

(See original volume.) 


Unwholesome Premises. 

Nore (n).—See Warman v. Tibbatts (1922), 128 L. T. 477 (defective 
kitchen range; action failed because (1) inconvenience not a nuisance, 
(2) not a structural defect, (3) not due to default of owncr). 


Public Nuisances. 
LTuxr.—As to unregistered massage establishments in London, see title 
MeErroprouis, Par. 1010, ante. 


(See oriyinal volume.) 


Relief in Favour of Certain Industries. 

Nore (/).—As to an order made by the Local Government Board under 
the Public Health Act, 1875 (38 & 39 Vict. c. 55), 8. 303, and confirmed 
by Parliament, operating as an independent Act not controlled by ibed., 
s. 334, see Bessemer & Co., Ltd. v. Gould (1912), 107 L, T. 298. 


Power of Entry. 
NOTE ‘qg).—Sce also Finchley Urban District Council v. Blyton (1918), 
vi J. P. (Journal) 318, cited in title SewERs anD Drartns, Par. 1300, post. 


(See originul volume.) 


Liability of Employer. 
NOTE (a).—See also Armitage, Ltd. vy. Nicholson (1913),-108 L. T. 993 


"(employers convicted whore smoke was caused by negligent stoking by 


922-928. 
929. 


930-938. 


servants, of which employers were not cognisant); Wtlsen v. Mleming 
(1913), 51 Sc. L. BR. 72, cited in title AGENcY, Par, 459, note (7), 
ante; Drummond & Sons, Ltd, y. Nicholson (1915), 84 i. J. (K. B.) 2190 
(circumstances in which the decision of justices that the emission of smoke 
was not due to the act or default of a stoker or engineer or other person 
employed by appellants, was upheld). 


(See original volume.) 
Defined. | , . 

NotE (v).—See also Hiteson v. Parker (1917), 117 L. T. 276, cited 
in title REVENUE, Par. 1501, post. 


(See original volume.) 


PARAGRAPH 
NUMBERS. 


939. 


940-942. 
943. 


e 


944. 


945. 


946. 
947. 


948. 


949-952. 
953. 


954. 


955, 


VOL. XX1—Nuimwancsz §§§ 939—955 


Private Nuisances. . 
NOTE (c).—See also Mills v. Brooker, [1919] 1 K. B. 455 (appropriation 
of fruit froue overhanging tree not justified). 


(See original volume. ) 


When Reversioner may Sue. 

Nore (0).—See, further, Airly v. Chessum (1914), 30'T. I. RB. 660, C. A. 
(reversioner held entitled to recover damages for injury by under- 
pinning). : 

Note (a).—See also White v. Lindon General Omnibus Co. (1914), 58 
Sol. Jo, 339 (nuisance by noise and smell from garago held not a perma- 
nent injury to the reversion); Par. 248, pust. 


Occupiers. 

Norte (c).—A licensee, even though husband of the owner, has no such 
interest in the property as would enable him to sue; the rule also applies 
where chattels on the property have been damaged (Nunw v. Parkes & Co. 
(1924), 158 lL. ‘I’, Jo. 431). 


Tenants. 

Nore (m).—See also Webster v. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (cit.) 89 (action by yearly tenant with insignificant 
interest against highway authority for removing bauk supporting cottage 
held to be vexatious). 


(See original valume.) 


In Case of Public Nuisances. 

Nore (a).—See also O'Shea v. Cork Rural District Council, [1914] 1 TR. 
16 (held that the Attorney-General should have maintained the action at 
the relation of plaintiffs); title Pracrice AND ProcrpurRE, Pur. 174, 
note (m), post. 

NOTE (c).—Disobedienco to bye-laws as to the construction of dwelling- 
houses constitutes primd facie a public wrong in respect of which the 
Attorney-General can take proceedings (4.-(. (Wirral Mural Listrict 
Counct!) v. Kerr and Ball (1914), 79 J. P. 51). 


Relators. . 

NOTE (e).—See 4.-G. v. foe, [1915] 1 Ch. 235, cited in title Hicnways, 
STREETS, AND BripGks, Par. 269, note (r), ante. 

(See original volume.) 


Creating or Causing a Nuisance. 

NOTE (d).—See Stewart v. <idams, [1920] 5. C. 129 (deposit of poisonons 
matter on grazing land). 

NOTE (e).—Injunction and damages will be ordered where the roots of 
trees growing in and penetrating from defendants’ land under the 
plaintiffs’ boundary wall cause it to fall (A/iddleton v. Humphries (1913), 
471.1. T. 160). See also Mudge v. Penge Urban Council (1916), 86 lL. J. 
(cut.) 126 (erection of public urinal); Avmber v. as Light and Coke Co., 
[1918] 1 K. B. 439, C. A. (contractor’s workmen loaving unfenced hole on 
stairs); Morrow v. Stepney Corporation (1920), 18 I. G. R. 458 (injunction 
and damages granted for nuisance caused by deposit of grit, dust and 
ashes); Castle v. St. Augustine’s Links, Ltd. (1922), 38 T. LL. R. 615, 
Par. 896, note (y), ante. 


Continuing a Nuisance. 

Nore (k).——Mero refusal or neglect to remove a nuisance so caused does 
not constitute a default on tho part of the occupier if the nuisance be a 
private nuisance (Job Edwards, Ltd. v. Birmingham Navigations, [1924] 
1K. B. 341, C. A. 

Not (1).—-See Job Edwards, Lid. v. Birmingham Navigations, supra, 
for the conflict of opinion as to the limitation of this lability to cases of 
public nuisances only. 


Occupier Prima Facie Liable. 

NoTE (m).—See also Williams v. McCombie (1913), 48 L. Jo. 241; 
Gaunt v. M*Intyre, [1914] 8. C. 48, cited in titles NEGLIGENCE, Par. 652, 
note (r), ante; LANDLORD AND TENANT, Pars. 989, 990, ante; A.-G. 
v. ftoe, hots 1 Ch. 238, cited in title BOUNDARIES, FENCES, AND Party 


_ Watts, Par. 258, notes (q), (1), ante. 


Where Landlord Liable. 
Norts (0).—See also Grant v. Fleming & Co., Ltd. (1914), 51 Sc, L. B. 187, 
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PARAGRAPH 
NUMBEBS. 


957. 
958. 


959. 


960. 
961. 


962. 
963. 


964-967. 
968. 


969-973. 
974. 


975. 


976. 


977. 
978. 


979. 


Laws OF ENGLAND SUPPLEMENT. 


Liability of Principal. 

NoTE (t).——See, further, Krby v. Chessum (1914), 30 T. L. R. 660, C. A.,” 
cited in title NEGLIGENCE, Par. 796, ante; Stewart vy. Adams, [1920] S. C. 
129. 


Liability of Principal or Employer. 


NOTE (a).—See Stewart v. Adams, supra. 


Liability of Public Bodies. 

NorTE (d).—See also Phillimorev. Watford Rural Council, [1913] 2 Ch. 
434 (injunction and damages obtained to restrain the flow of sewage into 
agricultural ditch); James v. Bedwellty Urban District Council (1916), 80 
J. P. (Journal) 192; Webster v. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (cn.) 89 (action against highway authority for damage to 
building by removal of roadside bank held to be vexatious). 


Effect of Joint Nuisances. 
NoTE (/).—See also Stollmeyer v. Petroleum Development Co., Ltd., 
[1918] A. C. 498 (note), P.C. 


(See ortginal volume.) 


Measure. 

Nore (?).—For assessment of damages where fishing rights have been 
affected by pollution, see Granby (Marquis) v. Bakewell Urban District 
Council (1923), 87 J. P. 105. 


(See original volume.) 


Damages for Reversioner 

Notes (a).—See also Granby (Marquis) v. Bakewell Urban District Council, 
supra. 

(See original volume.) 


When Granted. 

NOTE (m).—See also Stollmeyer v. Petroleum Development Co., Ltd., supra; 
Morrow vy. Stepney Corporation, supra. 

NOTE (n).—See also Wallace v. M’ Cartan, [1917] 1 I. RB. 377, 

(See original volume.) 


Prescriptive Right. 

NOTE (q).—See also Liverpool Corporation v. Coghall (H.) & Son, [1918] 
1 Ch. 307. 

NotE (8).--See also Hulley v. Silversprings Bleaching and Dyeing Co., 
Ltd., [1922] 2 Ch. 268. 


Self-protection against Extraordinary Danger. 
TExr and Notres.—And sce title WATERS AND WATERCOURSES, 
Par. 719 in original volume and post. 


Tilustrations. 

Note (/).-—See also Mudge v. Penge Urban District Counctl (1916), 80 
J. P. 229 (statement in defence that alleged nuisance (an urinal) was 
erected with a view to abating another nuisance struck out, without 
prejudice to the right of defendants to prove that the erection was a 
proper public convenience crected by them in a proper place and in the 
bond fide exercise of their statutory powers); varied (1916), 85 L. J. (cH.) 
814, ©. A., without deciding whether the statement was or was not 
relevant. 

Notes (k), (1).—Jbéd. 

(See ortyinal volume.) 


Information. 
Note (/).—As to proof where proceedings are taken by an inspector, 
see Ltoss v. Helm, [1913] 3 K. B. 462. 


Notice to Abate. 

NOTE (k).—See Whatling v. Rees (1914), 84 L. J, (K. B.) 1122 (notice 
held bad in law, per RIDLEY, J., on the ground that a different operation 
was required to that specified in the notice; per Avory and Lusu, JJ., 
on the ground that the notice was ambiguous). 

NoTE (s).—As to service of fresh notice in case of recurrence of the 
nuisance, see, further, Greenwich Borough Council y. London Cownty Council 
(1912), 106 I. T. 887. | 
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980. 


981. 


982. 
983. 


984-991. 
992. 


993. 
994.995. 
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Person to be Served. 

Nore (a).—The local authority need not take steps to ascertain the 
cause of the nuisance or the person responsible for it before deciding that 
such person cannot be found (/thymney Iron Co. v. Gelligaer District 
Council, [1917] 1 K. B. 589). 

Proceedings on Default. 

NotE(/).—See also 2. v. Chapman, Kx parte Arlidge, [1918] 2 K. B. 
298 (power of metropolitan committee to act by agent during vucation). 

(See vriginal volume.) 

Closing Orders. 
? Nore (w).—See also M‘Diarmid v. Glasgow Housing Committee, [1917] 
. C. 361. 
(See original volume.) 
Power to Enter and Examine. 

NotTE (k).—See, further, Finchley Urban District Council v. Blyton 
(1913), 77 J. P. (Jo.) 318, Vol. XXV., Par. 1300, note (7), post. 
Proceedings where Admission Refused. 

NOTE (n).—See, further, Finchley Urban District Council v. Blyton, supra. 

(See original volume.) 
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996-997. 


998. 


999-1017. 


1018. 


1019- 
1039. 


1040. 


1041. 


1042. 
1043. 


1044- 
1045. 


1046. 


1047- 
1049. 


1050. 


1051- 
1052. 


1053. 


1054. 


Laws or ENGLAND SUPPLEMENT. 


OPEN SPACES AND RECREATION 
. GROUNDS. 


Sn Coenen 
(See original volume.) 


Compulsory Purchase. a: 

Note (k).—As to the meaning of “ park,” see A. v. Bradford, [1908] 
1 K. B. 365. See also Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 8. 28 (1), as to protection from appropriation for small 
holdings or allotments, and Allotments Act, 1922 (12 & 13 Geo. 4, c. 51), 
s, 10 (6), as to protection from powers of entry; and Forestry Act, 1919 
(9 & 10 Geo. 4, c. 58), 8. 7 (3), a8 to exemption from appropriation by 
the Forestry Commissioners, 

(See original volume.) 


Powers of Authorities. 

NOTE v: - Soe also .f.-G. v. Hodgson, [1922] 2 Ch. 429 (prohibition of 
motor traffic in park). 

(See original volume.) 


The National Trust. 

Nore (e).—-The constitution and powers of the National Trust were 
considered in Jie -Verrall, National Trust fur Places of Historic Interest 
or Natural beauty v. A.-G., [1916] 1 Ch. 100; see titles CraRITIES, 
Pars. 179, note (x), 214, note (r), axte; Corporations, Par. 818, 
note (7), anfe. : 

NOTES (/), (y).—See title CurarrtrFs, Par. 179, note (n), ante, 


Powers. 

Text and NOTE (1t).—See, howover, Re Verrall, National Trust for 
Places of Historic Juterest or Natural Beauty v. A.-G., supra, cited in title 
CoRPoRATIONS, Par. 818, note (y), ante. 

NOTE (n).—See, furthor, title CHanities, Par. 214, note (r), ante. 

(See original volume.) 


Duties. 

Note (/).—See Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, 
c. 59), 8. 28 (4), as to exemption of National Trust land from acquisition 
for small holdings or allotments. 

(See ortginal volume.) 


London County Council. 
Note (m).—See also #7. v. London County Council, Ha parte Corrte, 
f1918] 1 K. B. 68. 


(See original volume.) 


Powers. 

Nore (1. For terms of the agreement under which the Air Council 
have acquired Konley Common in exchange for other neighbouring land, 
see Air Ministry (Kenloy Common Acquisition) Act, 1922 (12 & 18 
Goo. 5, ¢. 40). 

(See original volume. ) 


Definitions. 

Nore (j).—The statutes cited in this note were wholly repealed, except 
the Ancient Monuments Protection Act, 1882 (45 & 46 Vict. c. 73), 
Sched., and except so far as they related to Ireland, by the Ancient 
Monuments Consolidation and Amendment Act, 1913 (3 & 4 Geo. 4, c. 32), 
s. 24, Sched. IT. 

NoreE (m).—See now tbid., 8. 12; Par. 1057, note (c), post. 

Nore (7).—Soe now ibid , s. 22. 

Nore ee now tbéd., 8. 12; Par. 1057, note (ce), post. 

Nore (p).—See now the wider definition contained in ibid., 5. 22. 


Owner of Monuments. 

NOTE (q).—See now ‘bid, s. 6 (1) (a), (2), (3). As to the ownership of 
a monument purchased by voluntary subscriptions and erected by the 
tenants in the park of and in memory of their late landlord, see Farnhum 
v. Cavan County Council (1913), 47 I. L. T. 98. 

Nore (r).—See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (8 & 4 Geo. 5, c. 32),8,5 (1) (b). For ‘fixed annual 
value” read ‘‘ full annual value.” 
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1054 
(contd.). 


1055. 


1056. 


1057. 


1058. 


1059. 
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Nore See now sbid., s. 6 (1) (c). 
Norte (¢).—See now ibid. 
NoTE (u).—See now ibid., s. 5 (1) (d). 


Owner under Disability. 
NoTtE (x). See now tbid., s. 5 (2). 


Acquisition of Ancient Monuments. 

Nore (y).—See now tbid., s. 1 (1). 

NoTEs (a), (b).—See now tbid., 8. 2. 

Norte (c).——See now tbid. As to this provision, see zbid., s. 20 (1), (2); 
title CHanitres, Vol. IV., pp. 124 et seg. 

NOTE (d).—See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 5, c. 32), 6.1(2). The power is hmited to 
monuments which the authority considers ‘‘ ancient monuments ”’ (ibid. ). 

Nore ( /).—See ibid., 8. 1 (3). 


Appointment of Guardians. 

Nore (g).—See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 5, c. 32), 8. 3 (1). 

Nore (h).—See now thid.,s.3(1). The monument must appear to 
the Commissioners to be an “ ancient monument.” 

Nore (¢).—See now tbid., s. 3 (1), (3). 

Nore (k).—See now #bid., ss. 3 (1), 4 (1). 

Notes (/).—See now ibid., 8. 3 as. A county council may, in the same 
manuer, be appointed guardians of any monument which appears to it to 
be an ancient monument and is situate in or in the vicinity of the 
council area (tbid., s. 3 (2) ). 

Where the site of a monument is, at the time of the execution of the 
deed, subject to any incumbrance not capable of being overreached by 
the tenant for life under the powers conferred on him by the Settled Land 
Acts, 1882-1890, or by the instrument creating the settlement, the deed 
does not bind the incumbrancer (Ancient Monuments Consolidation and 
Amendment Act, 1913 (3 & 4 Geo. 5, c. 32), 8. 3 (4)). 

Nore (m).—Jb7d., 8,3(2). The prohibition applies also where a county 
council becomes guardians (ibid.). 

NOTE ery s. 3 (8). 

Nore (p).—-Jbid., 8.4 (2). As to the expenses of a county council in 
eae with any monument subject to its administration, see tbid., 
s. 2] (2). 

NoTE ame gs. 9. 

Nore (r).—Jbid., 8.11. The county council must, except in casos of 
immediate necessity, submit plans and specifications of all works to be 
undertaken to the Ancient Monuments Board, which, if it objects thereto, 
must report to the Commissioners of Works, whose decision 18 final 
(ibid.). The expression ‘ maintenance’ includes the fencing, repairing, 
and covering in of a monument and the doing of any other act or thing 
which may be required for the purpose of repairing the monument or 
protecting it from decay or injury (ibid., 8. 4 (3)). As to the constitution 
of the Ancient Monuments Board, see sed., 8. 15. 


Injury to Monuments. 

NorE (s).—See now tb/d., 8. 14 (1), (3). 

Nore (a).—See now #bid., 5. 14 (1); and, as to appeals to quarter 
sessions, tbtd., s. 14 (2). 

NOTE Agee now tbid., s. 14 (1). os 

Nore (c).—See now ibid. By tbid., 8. 14 (4), the provisions as to 
penalties for injuring ancient monuments may be applied by Order in 
Council to any specified monument appearing to be an ancient monu- 
ment: see the lists given in Stat. R. & O., 1913, No. 1265; 1922, No. 1338 ; 
1923, No. 1281; 1924, Nos. 522, 1214, 
Transfer of Ownership. 

Nore (d).~-See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 5, c. 32), 8. 10. 

NOTE (e).—Jbed. 


Public Access. 


Notr (/).—As to access, see now tbid., s. 13. 


Protection of Ancient Monument. 

Orders may be made by the Commissioners placing any monument 
the preservation of which is of national importance, which 18 not occu- 
pied as a dwelling-house a Gc s. 8), under their protection (tid, 
8. 6(1)), and the Ancient Monuments Board has power by itself, or by 
any person authorised in writing by it, if it has reason to believe 
that any monument is in danger, to enter upon any premises to inspect 
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any such monument. Seven clear days’ notice of such intention to 
enter must, except in cases of emergency, be given to the occupier of 
such premises (Ancient Monuments Consolidation and Amendment Act, 
1913 (8 & 4 Geo. 5, c. 32), 5. 6 (2) 

Occupation by the caretaker and his family does not constitute occupa- 
tion as a dwelling-house (ibid., 8. 8). : 

Orders so made by the Commissioners are called Preservation Orders, 
and remain operative for eighteen months only, unless confirmed by 
Parliament, and unless so confirmed within eighteen months no further 
Preservation Order may be made in respect of the same monument for a 
period of five years from tho expiration of such period of eighteen 
months (tbid., 8. 6 (3)). The confirming Bill may be brought in by the 
Commissioners, subject to the mght of any person interested to present a 
petition against the Bill, who, in certain cases, will be entitled to costs 
against the Commissioners (ébtd., s. 6 (4), (5) ). 


Effect of Preservation Orders. 

While a Preservation Order is in torce the monument to which the 
Order relates may not be demolished or removed, nor may anything be 
done to it without the written consent of the Commissioners (sia. s. 7(1)). 
Moreover, if, while a Preservation Order is in force, the Commissioners 
are of opinion that a monument is hable to fall into decay through the 
neglect of the owner, they may make an order, revocable at will, 
appointing themselves guardians of guch monument, and thereupon the 
power of guardians shal] be exercised by them (tbid., s. 7 (2) ). 


Restrictions on Working Minerals required for 
Support. 

Appliobtton for restrictions (see Vol. XX., Par. 1301, notes, ante) may be 
made by the Commissioners or local authority where the building affected 
is an ancient monument under their guardianship (Mines (Working Facili- 
ties and Support) Act, 1923 (13 & 14 Geo. 5, c. 20), s. 8 (8) ). 


Notice to be Given by Owners of Certain Monuments. 

The Commissioners must from time to time prepare and publish a list 
of such monuments (except premises vccupied as dwelling-houses other- 
wise than by the caretaker and his family) as are reported to be of national 
importance, and the owner of any monument included in such list is 
hable to a penalty of £100 if he demolishes or alters or makes additions 
to any such monument without first giving a month’s notice of his 
intention to do so (Ancient Monuments Consolidation and Amendment 
Act, 1913 (3 & 4 Geo. 5, c. 32), s. 12). 


Inspectors of Ancient Monuments. 

The Commissioners may appoint one or more inspectors of ancient 
monuments at such remuneration as the Treasury determines to 
report on the condition of ancient monuments and on the best mode of 
preserving them (thid/., s. 16). 


Advice and Superintendence by Commissioners of 


Works. 

The Commissioners must, in the case of any monument placed under 
their protection by virtue of a Preservation Order, advise and superintend 
free of charge any work required to be done to or upon any such 
aca and in other cases may do so if they think it expedient (<dsd., 
8. 17). 


Relaxation of Bye-laws. 

The council of a borough or a distfict, including the Oommon Council 
of the City of London, if it appears to it that the erection of buildings of 
a style of architecture in harmony with other buildings of artistic merit 
existing in the locality is impeded in consequence of any bye-laws with 
respect to new streets or buildings in force in the borough or district, may, 
with the consent of the Local Government Board, relax the bye-laws so 
far as may be necessary to allow the erection of such buildings (sbéd., s. 18). 


Power of Councils to Make Bye-laws Regulating 
Advertising. 

The Advertisements a ene Act, 1907 (7 Edw. 7, c. 27), is extended 
so as to enable county and borough councils to make bye-laws prohibiting 
or restricting the display of advertisements or notices of such a nature or 
in such a manner as to be detrimental to the amenities of any ancient 
monument specified in such bye-laws (Ancient Monuments Consolidation 
and Amendment Act, 1913 (3 & 4 Geo. 5, c. 32), s. 19). 

(See ortgtnal volume.) 
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VOL. XXI. 1063— 1154 


PARLIAMENT. 


captciemcecllinematemvst 
(See original volume.) 


Number of Lords Spiritual Entitled to Sit. 

Notes (6), (c).—On and after the date of disestablishment of the 
Church of England in Wales, as to which see title EcchesrasTicAL Law, 
Par. 705, ante, no bishop of the Church in Wales is qualified to 
sit or vote.as a Lord of Parliament (Welsh Church Act, 1914 (4 & 5 
Geo. 5, c. 91), 8. 2(2)). Writs of summons will be issued to bishops 
not disqualified for sitting in the House of Lords as if the bishops so 
disqualified had vacated their sees (ibid., s. 2 (3) ). 


(See ortginal volume.) 


Number of Representative Peers of Ireland. 

Nore (v).—The effect of the establishment of the Irish Free State on 
the position of these peers, who indeed are representatives of the whole 
of Ireland and not any particular part of it, is said to be under the con- 
sideration of the Government. 


(See original volume.) 


Powers with Regard to Witnesses. ; 

The second and third lines of this paragraph should read as follows: 
‘‘ appear before it, but it cannot compel their attendance. It is not the 
practice for a committee of this kind to examine witnesses upon oath 
or to order the production of papers or hear.”’ 

NoTE ().—The power to examine witnesses upon oath is given by the 
Parliamentary Witnesses Act, 1858 (21 & 22 Vict. c. 78), 8. 2. 


(See original volume.) 


The Supreme Court of Appeal. 

NoTE (n).—As to appeals from the Court of Session in respect of 
appeals from the sheriff’s court, in which the Court of Session have 
allowed further evidence to be given, see MacArthur v. Gairdner (1916), 
85 L. J. (P. 0.) 159, H. I. ; see also Blair v. Haycock Cadle Co. (1917), 
34 T. L. RB. 39, H. L. (appeals on matters of procedure not regarded with 
favour). 


(See original volume.) 


Lodgment of Appeal etc. 

TExT and Note ( p).—In lieu of the words ‘‘ within one year ’’ in the text 
of original volume, read the words ‘‘ within six months,” and delete the 
words ‘‘ An extension of time is allowed . . . out of the United King- 
dom” in the note (House of Lords, Minutes of Proceedings, dated 23rd 


May, 1916). 


Order of Service etc. 

Note (a).—The judgments of the Court of Appeal and the material 
provisions of relevant statutes should be set out in the appendix, and a 
sufficient number of King’s Printer’s copies of the statutes should be 
supplied (Clawley v. Carlton Main Colliery Co., Ltd. (1918), 87 .. J. (K. B.) 
920, H. 1..). As to private Acts mentioned in the record, see Practice 
Note, [1913] W. N. 367. Leave to adduce evidence not before the court 
below will only be granted under exceptional conditions; notice of a 
proposed application should be given to the other party at the earliest 

ossible moment, and, if time allows, a formal petition presented to tho 

ouse (Morrison Shipping Co., Lid. v. R., [1925] W. N. 6, per Viscount 
Cavr, L.C.). 


(See original volume.) 


Judicial Sittings of the House. 

Norse eae an ordinary case concurrent findings of fact of the 
courts below are not reviewed by the House of Lords (The Olympic and 
H.M.S. Hawke (1914), 84 L. J. (p.) 49, H. L. (additional evidence given 
in the Court of Appeal and further additional evidence adduced before the 
House of Lords: all the facts re-opened) ), unless it is tolerably clear 
that the findings are erroneous, and the principle is specially applicable 
to a case in which the conclusion sought to be set aside rests upon 
considerations of probability (Hatfield (Owners) v. Glasgow (Owners), The 
Glasgow (1914), 84 L. J. (v.) 161, H. L.). zt ge 

Exoepting in cases where the findings of fact by certain tribunals are 
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made final by statute, questions of fact are as much open to review by 
the House of Lords as are questions of law, although, where the question 
of fact depends upon determining as to which between two sets or groups 
of witnesses are to be believed in their oral evidence, the House, in the 
absence of special and unusual circumstances, will greatly hesitate before 
interfering with the finding of the judge who saw and heard the witnesses 
(‘‘ Strathlorne’’ Steamship Co. v. Baird & Sons, [1916] 8. 0. (H. L.) 134, 
per Lord Buckmaster, I..0., where the House of Lords reversed a finding 
of the Court of Session that a custom existed). 


Procedure with Regard to Delivery of Judgment. 

NotE ().--As to new point not raised before the trial judge, see North 
Staffordshire Rautl. Co. vy. Edye, [1920] A. C. 254, H. L.; Strath 
Steamship Oo., Ltd. v. Hardy, [1919] W. N. 91 (new statutory provisions) ; 
Hatmaker v. Nathan (Joseph) & Co., Ltd. (1919), 86 RB. P. C. 231, H. L. 
Where the House of Lords found difficulty im coming to a satisfactory 
conclusion in the absence of a specific finding by the trial judge, the case 
was remitted to him with directions to try a specified question of fact and 
report accordingly, and the appeal was directed to stand over sine die for 
the purpose of further hearing (Butt (Henry) & Co., Lid. v. Weston-super- 
Mare Urban District Counctl, [1920] W. N. 241. H. I.). 

NoTE (n).—In cases where there is a substantial and meritorious 
ground of appeal, though unsuccessful, and where there is a marked 
case of hardship, the House of Lords may dismiss the appeal with no 
costs on either side from the commencement of the action (Robinson v. 
National Bank of Scotland, Ltd. (1916), 53 Se. L. BR. 390, H. ., where 
such an order was made). A defeated appellant in a Court of Appeal 
must pay the costs, but this rule does not apply where the course of the 
appeal in appellato courts discloses a difference of judicial opinion so 
clear and persistent as to make it plain that there was an important and 
debatable issue to be tried (Boyce v. Wasbrough, [1922] 1 A. C. 425). 

As to costs in pauper appeal from Scotland, see M’llinden v. Nimmo 
(James) & Co., Ltd., [1920] A. CO. 39, H. lu. (Sc.); as to the amendment of 
Standing Order No. X. in respect of costs of a successful uppellant 
in forma pauperis, see (1919) 54 TL. Jo. 339. 

(See original volwme.) 


Composition of House of Commons. 

NoTE (0). -Sco now Representation of the People Act, 1918 (7 & & 
Geo. 5, c. 64), 8. 37 and Sched. IX., which increases the number of 
members of the House of Commons from 670 to 707. 


(See original volume.) 


Women. 

Norte (a).—Theo incapacity of a woman for election as a member of Par- 
liainent has been removed by the Parliament (Qualification of Women) 
Act, 1918 (8 & 9 Geo. 3, c. 47). 

(See original volume. ) 


Peers. 

Note (7) —This disqualification cannot apply to a pecross, see Par. 1168, 
supra, and Vesconntess Rhondda’s Claim, [1922] 2 A. C. 339, Vol. XXTI., 
Par. 597, note (x), post. 


Clergy. 

Notes (%), (7).—On and after the date of disestablishment of the 
Church of ingland in Wales (as to which see title EccoLEstastTicaL Law, 
Par. 705, ante), no person is disqualified or liable to any penalty 
for sitting or voting in the House of Commons by reason of having been 
ordained to the office of priest or deacon, if the ecclesiastical office he 
holds is an ecclesiastical office in the Church in Wales, or if he does not 
hold any ecclesiastical office if the last such office which he held was an 
ecclesiastical office in the Church in Wales (Welsh Church Act, 1914 
(4 & 5 Geo. 5, c. 91), 5. 2 (4)). 

(See original volume. ) 


Bankrupts. 

NoTE (p).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 33, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c. 59), 8. 168, and re-enacted by ‘did., s, 106. 

(See original volume. ) 

Government Contractors. _ 

NOTE (c).—-A member of a firm ete contract with the Secretary 

of State for India in Council is within the provision; see Re Samuel, 
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[1913] A. O. 514, P.O.; Bird v. Samuel (1914), 30 T. L. BR. 323. As to 
recovery of penalties and procedure thereon, see Forbes v. Samuel, [1913] 
3 K. B. 706; Bird v. Samuel, supra. Where a common informer, in an 
action to recover penalties, founds his claim on a wrong statute, leave 
to amend by pleading the proper statute will be refused (Burnett v. 
Samuel, [1913] 3 K. B. 742, n.; Forbes v. Samuel, supra); but where the 
date of an election to Parliament is wrongly pleaded, leave to amend by 
pleading the proper date may be granted where such amendment does 
not prejudice the defence (Bird v. Samuel, supra). 

The provisions in the toxt do not extend to persons subscribing or 
contributing to any loan raised under the War T.oan Act, 1915 (5 & 6 
Geo. 5, c. 55) (sbed., 5. 1 (2) ), or to any Treasury bills issued during 
the continuance of the war or a period of twelve months thereafter 
(Finance Act, 1915 (5 & 6 Geo. 5, c. 62), s. 26); or to acceptance of an 
order executed at the time of sitting and voting to insert advertisements 
in a newspaper {7'ranton v. Astor (1917), 33 T. L. B. 383). 


(See original volume.) 


Offices of Profit under the Crown. 

NoTEs ee ore House of Commons (Commissions in His 
Majesty’s Forces) Act, 1914 (5 Geo. 5, c. 3), 8. 1 (2); Re-election of 
Ministers Act, 1915 (5 & 6 Geo. 5, c. 50); Ministry of Munitions Act, 1915 
(5 & 6 Geo. 5, c. 51), 8. 5; Re-election of Ministers Act, 1916 (6 & 7 
Geo. 5, c. 22); Re-election of Ministers (No. 2) Act, 1916 (6 & 7 Geo. 5, 
c. 56); Ministry of National Service Act, 1917 (7 Geo. 5, c. 6), 8. 2 (3) 
Director-General of National Service) ; New Ministries Act, 1917 (7&8 

eo. 5, c. 44), 8.5 (Minister of Reconstruction); Air Forco (Constitution) 
Act, 1917 (7 & 8 Geo. 5, c. 51), s. 4 (members of Air Force); Ministry of 
Transport Act, 1919 (9 & 10 Geo. 5, c. 50), 8. 27. And see Re-election 
of Ministers Act, 1919 (9 & 10 Geo. 5, c. 2), s. 1 (1), (2), (3); by sub-s. (1), 
inter alia, thore is no re-election for offico of profit within nine months of 
summons of a new Parliament; for amendment as to effect of exomption 
from vacating seat, see sub-s. (2); by sub-s. (3) the section is retrospective 
from ist January, 1919. 


Other Administrative and Official Posts. 

Nore (/).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8, 116, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., s. 120. 

NotTE (n).—As to members of the Privy Council appointed to be 
Ministers of the Crown at a salary without office, see New Ministries 
Act, 1917 (7 & 8 Geo. 5, c. 44), 8. 7; Re-election of Ministers Act, 1919 
(9 Geo. 5, ¢. 2), 8. 2. 

(See ortginal volume.) : 


Parliament Summoned by the Crown. 

Nore (7).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 21 (3). 

(See original volume.) 


Proceedings in the House of Lords Subsequent to 
the Opening of Parliament. 


Nore (y).—An amendment to the Address was moved and carried on 
the 12th February, 1914; see Z'tmes (1914), 13th February. 


(See ortyinal volume.) 


Duration of Parliament. 

Nore (s).—See, further, Parliament and Registration Act, 1916 (5 & 6 
Geo. 5, c. 100), 5s. 1 (1); Parliament and Local Elections Act, 1917 
7 Geo.:5, c. 13);° Parliument and Local Elections (No. 2) Act, 1917 
“i & 8 Geo. 5, c. 50); Parliament and Local Elections Act, 1918 (8 & 9 

eo, 5, c. 22). 

(See original volume.) 


Commitment. 

Nore (/).—Several Acts in the emergency legislation of 1914 were 
passed through their stages in the House of Lords in a single day, and 
the Currency and Bank Notes Act, 1914 (4 & 5 Geo. 4, c. 14), was passed 
through all its stages in both Houses and obtained the Royal Assent in a 
single day; see 7'imes (1914), 7th and 8th August. 


(See original volume.) 
Consideration of Clauses as Amended. | 

Note (6).—If the amendments made to a Bill during its passage through 
the House of Commons are such as substantially to mako the Bill a new 
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Bill, the Bill ought to be withdrawn and a new Bill introduced (Ruling 
of the Speaker on the Franchise and Registration Bill (Parliamentary 
Debates (Fifth Series), House of Commons, Vol. 47, p. 1020) ). 


(See ortginal volume.) 


Application of Parliament Act, 1911, to Bills other 


than Money Bills etc. 
Note (b).—See, further, Parliament and Registration Act, 1916 
(5 & 6 Geo. 5, c, 100), 5. 1 (2). 


(See original volume.) 


Act of Indemnity. 
NoTE (n).—By the Indemnity Act, 1920 (10 & 11 Geo. 5, c. 48), legal 
roceedings are generally forbidden against persons in the service of the 
ee for anything done in good faith in the public interest during the 
war within or without the British Dominions (s. 1); but certain rights 
to payment or compensation are declared as regards shipowners for the 
use of vessels etc. requisitioned, and as regards persons who have sus- 
tained direct loss or damage by interference with their property or 
business in the United Kingdom by the exercise of the Royal Prerogative 
etc. (s. 2 (1)). The tribunal for assessment is the statutory Board of 
Arbitration, or the Defence of the Realm Losses Commission, now known 
as the War Compensation Court (s. 2 (4), (5) ). Its decision is final except 
on a point of law, when appeal may be made to the Court of Appeal and by 
leave of that court to the House of Lords (s. 2 (1) (i.)). A party desiring 
to raise a question of law should so inform the War Compensation Court, 
which in making its award should differentiate clearly between the issues 
for the assistance of the tribunal of appeal (\/offat Hydropathic Co., Lid. v. 
Secretary of State for War (1924), 40 T. L. R. 543, H. L. (Sc.) ). Proceedings 
in Prize Courts etc. are saved (s. 3), and certain proclamations, sentences, 
and laws made in occupied territories are validated (as. 4, 5, 6); see also 
A.-G. v. Brown, [1921] 3 K. B. 29, C. A., Vol. VI., Par. 689, note (f ), ante. 

In Bristol Channel Steamers, Lid. v. R. (1924), 131 L. T. 608, an unsuc- 
cessful attempt was made to get out of the Act by waiving the tort (exaction 
of money by the Shipping Controller) and suing for money had and 
received. 

The application of the Act is not restricted to officers of the Crown or 

ersons charged with public interest (Van Den Berghe, Lid. v. Great 
Western Rail. Co. (1921), 38 T. L. R. 14 (the act of the company in handing 
over at the request of the Food Controller goods delayed by a strike was 
protected) ). 

As to s. 1 (1), notice of an appeal is not an ‘‘institution of a legul 
proceeding,” nor does the word ‘ proceeding” include the judgment 
appealed from (Lobinson (John) & Co., Ltd. v. B., [1921] 3 K. B. 183, C.A., 
Vel. VI., Par. 609, note (a), ante). The sub-section contemplates that some 
order discharging and making void the proceedings will be necessary, and 
in the ordinary course such an order would include directions for payment 
of a defendant’s costs of the action down to and including the order (A.-G. 
v. Cotton Powder Co., Ltd., [1921] 2 Ch. 305). See also Brocklebank, Lid. v. 
R., [1925] 1 K. B. 52, C. A. (illegal exaction of money by Shipping Con- 
troller ; petition of right was barred by s. 1 (1); further, the case could not 
be brought within the proviso by waiving the tort and suing for money 
had and received). 

Compensation is assessed— 

(1) In accordance with the special principle (if any) contained in any 
regulation made under any enactment relating to the defence of the realm 
(s. 2 (i.) ). 

(2) By Sched., Pt. I., in case of claims under s. 2 (1) (a) by shipowners 
(s. 2 (i.), (ii.) ). 

(3) In other cases— 

(a) If the claimant would, apart from the Act, have had a legal right to 

‘ compensation, then according to that right, but regard must be 

, bad to the amount of compensation to which, apart from the Act, 
the claimant would have been legally entitled, the existence of 
the war, and all other circumstances relevant to a just assessment ; 
the sub-section also gives no compensation for indirect loss, 

(b) ere the claimant would not have had such legal right, then in 

accordance with Sched., Pt. IT. (s. 2 (2), (iii.) ). 

Account must be taken only of the direct loss and damage suffered by 
reason of direct and particular interference with the claimant’s property 
or business; nothing must be included for loss or damage due to orders 
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or regulations of general or local application or due simply and solely to 
the existence of a state of war (e.g., loss of abnormal war profits (.Wackenzie 
Brothers v. Admiralty, [1924] S. C. 539) ) or the general conditions prevailing 
in the locality, or to action taken upon grounds arising out of the conduct 
of the claimant himself, rendering it necessary for public security that his 
legal rights should be infringed, or in respect of loss of mere pleasure or 
amenity (Sched., Pt. II.). 

Sect. 2 is not restricted to cases other than claims for payments under 
contract or for damages for breach of contract, see 4.-@.v. Royal Mail 
Steam Packet Co., Ltd., [1922] 2 A. C. 279 (petition of right alleging 
requisition of vessel on terms of an agreed Sheriernats and either a 
breach of the terms resulting in damage or a claim for indemnity arising 
from the terms of the charter; claim within s. 2 (1) (u), distinguishing 
Brooke v. R., [1921] 2 K. B. 110; Alliott Steam Tug Co., Ltd. v. The 
Shipping Controller, [1922] 1 K. B. 127, C. A. (requisition of tug during 
currency of charterparty ; the loss of the average net earnings during 
requisition was a “direct loss or damage” within s. 2 (1) (b), and as the 
charterers had no right to compensation apart from the Act, compensation 
must be assessed by Sched., Part II.); Mederated Coal and Shipping Co., 
Lid. y, R., [1922] 2 K. B. 42; “direct loss” may include consequential 
damage, ¢ y., cost of reinstatement in substituted premises (4 & B Taxis, 
Itd. v. Secretary af State for «ir, [1922] 2 K. B. 328, C. mee Danish 
Bacon Co., Lid. v. Ministry of Food (1922), 91 L. J. (K. B.) 743, U. A. 
(reg. 2F: basis of compensation); Monypeny v. The Admiralty, [1922] 
8. C. 706 (injury by destruction of mine by Admiralty official); Re Coln- 
brook Chemical and Explosives Co., A.-G. v. The Co., [1923] 2 Ch. 289 
(seizure of factory under D. O. R. A.). 

Moss Steamship Co., Lid. v. Board of Trade, [1924] A. C. 133 (charterers 
by their contract agreed to treat a directed voyage as part of their business ; 
no direct interference or no direct loss); Black v. Admiralty Commissioners, 
[1924] 1 K. B. 661, C. A. (interference with contract to build trawlers ; 
the interference with the business of those who made the contract with the 
builder was only indirect). 

As to 8. 2 (2), (iii.) (a), supra, see Commercial and Estates Co. of Egypt 
v. Board of Trade (1924), 94 L. J. (K. B.) 50, C. A. (seizure of goods under 
right of angary gave a legal right to compensation). 

As to the right of a tenant for life to retain the compensation paid for 
damayes to the settled estate by military authorities, see Re }\alliams’s 
Settlement, Williams Wynn v. Williams, [1922] 2 Ch. 750, Vol. XXYV., 
Par. 1071, note (8), post. 

See also Restoration of Order in Ireland (Indemnity) Act, 1923 (13 & 14 
Geo. 5, c. 12), Vol. VII., Par. 178, note (¢), ante. 


(See original volume.) 


Objects Sought in Requiring Deposits of Money by 
Promoters of Bills. 
Nore (a).—See also Re West Yorkshire Tramways Bill, 1906, [1913] 
1 Ch. 170, C. A. (right to clam against deposit fund on abandonment of 
undertaking). 


Special Procedure in Case of an Appeal Promoted for 
Raising Money by the London County Council. 

Text and NoTE (d).—To the three classes of Bills which may be 
introduced as private Bills stated in the text there must now be added Bills 
conferring or Secon any power involving the expenditure of money 
after the period specified in clause 2 in the text, where the recited 
estimates show the total amount of money required for the execution 
of the power as- well as the particular amount to be borrowed and 
expended during the financial period (Standing Orders of the House of 
Commons (Private Business), 1914, No. 194 (4) ). 

Norte (e).—The estimates recited in any.Bill promoted by the London 
Oounty Council must be supported by such plans and specifications as 
the Committee think proper Standing Orders of the House of Commons 
(Private Business), No. 194e). 


(‘See original volume.) 


Effect of Compliance or Non-Compliance with Stand- 


ing Orders. 
Nore (a).—Such a special report was made on the Ancient Monuments 


Preservation Order Confirmation, No. 1, Bill ; see 7'#mes (1914), 4th March. 
(See original volume.) 


1417—1511 Laws OF ENGLAND SUPPLEMENT. 


PARAGRAPH 
NUMBERS. 


1417. 


1418- 
1428. 


1429. 


1430- 
1431. 


1482. 


1433- 
1440. 


1441, 


1442. 
1452. 


1453. 


1454, 
1455. 


1456. 
1457. 


1458- 
1467. 


1468. 


1469- 
1481, 


1482, 


1483- 
1511. 


Procedure in House of Lords. . . 
TEXT.—As to excuse for delay m presenting bill, see Re White's 
Divorce Bill (1920), 64 Sol. Jo. 461, H. L. (Ir.) (poverty as excuse). 


(See original volume.) 


Statutory Authority Essential. 

NoTE (#).—See also Buwles y. Bank of England, [1918] 1 Ch. 57, 
reversed as to duties of customs and excise and income tax by the Pro- 
visional Collection of Taxes Act, 1913 (3 & 4 Geo, 5, c. 3); Par. 1455, infra. 


(See original volume.) 
Circumstances in which Recommendation of Crown 


Unnecessary. 
NoTE (0).—See also- Public Works Loans Act, 1913 (3 & 4 Geo. 5, ¢. 22). 


(See original volume. ) 


Votes of Credit. 


Nove (A).—The Government on several occasions obtained votes 
of credit in connection with the European war; see M. HK. L., Supp. 
No. 2, pp. 197, 198; M. E. L., Supp. No. 3, p. 576; M. E. L., Supp. 
No. 4, pp. 404, 405. 


(See original volume.) 


Function of Committee. 
NOTE («).—Nee also Bowles y. Bank of England, supra. 


(See ortginal volume.) 


Budget Resolutions. 


NOTE (c).— With respect to duties of customs and excise and income 
tax (Provisional Collection of Taxes Act, 1913 (3 & 4 Geo. 5, c. 3), 8. 3), the 
Committee of Ways and Means may, by a declaration that it is in the 
public interest, give statutory effect for a limited period to a resolution 
varying an existing tax or renewing or reimposing, with or without 
variations, a tax imposed for the previous financial year (Provisional 
Collection of Taxes Act, 1913 (3 & 4 Geo. 5, c. 3), 8. 1(1),(3)). The period 
for which the resolution is in force is four months, reckoned, unless the 
resolution otherwise provides, from the date of its passing (tbid., 8. 1 (2) ). 
It ceases to have effect on Parliament being dissolved or prorogued, on an 
Act coming into operation varying or renewing the tax, or on the rejection 
by the House of Commons of the resolution or of provisions giving 
effect to it in a Bill (Provisional Collection of Taxes Act, 1913 
(3 & 4 Geo. 5, c. 3), 8. 1 (1)(b)). It also ceases to have effect if not 
agreed to, with or without modifications, within the next ten days on 
which the House of Commons sits, and if a Bill varying or renewing the 
tax is not read a second time by the House within the next twenty days 
on which the House sits (ibid., 8.1(1)(a)). Statutory effect may not 
be given to the same resolution or to a resolution having the same 
effect twice in the same session (zbtd., 8. 1 (1) (6) ). 

As to payments and deductions made on account of any temporary 
tax between the dates of the expiration and renewal of the tax, see 
thid., 88. 1 (1) (c), (d), 2 (1); see title Income Tax, Par. 1278, note (¢), 
ante. 


(See ortyinal volume.) 
Appropriation Bill. 

NoTE (/).—.y., Appropriation Act, 1922 (12 & 13 Geo. 5, c. 32). 

(See original volume.) 
Freedom from Arrest. 

Note («).—Jte Anglo-French Co-operative Society, cited in original 
volume, also reported 14 Ch. D. 533. 


Nork (a).—Bankruptey Act, 1883, s. 124, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by idid., 8. 128. 


(See original volume.) 
Power to Fill Vacant Seat during Prorogation or 


Adjournment. 
NOTE (/).—Bankruptcy Act, 1883, 5, 38, was repealed by the Bank- 


ruptcy Act, 1914, s. 168, and re-enacted by 7did., s, 106. 
(See original volume.) 


VOL. XXI. 1512—1622 


PARTITION. 


PARAGRAPH 
NUMBERS, 

1512- eee 

1518. (See original volume.) 

1519. General Rule. 

Note (e).—An executor has power to concur in a partition as being a 

proper step towards the beneficial realisation of the testator’s assets 
1520- (Re Kemnal and Still’s Contract, [1923] 1 Ch. 293, C. A.). 
1531. (See original volume.) 
1532. Consent of Tenant for Life. 

Norte (¢).—e Osborne and Bright's, td., [1902] 1 Ch. 335, overruled, 

seo Lte Morris’ Settled Hstates, [1920] 2 Ch. 229, U. A., Vol. XXY. 
1533- Par. 1099, post. 
1569. (See original volume.) 
1570. Parties. 

Nors (c).—See, further, Dodd v. Cattell, [1914] 2 Ch. 1 (partition 
refused on application of person entitled under certain trusts to estate in 
fee simple (subject to a term of years), but liable as to one moiety to have 
his estate divested by another person attaining a vested interest, on the 

1571- ground that there was neither joint tenancy nor tenancy in common). 
1573. (See original volume.) 
1574. Trusts. 

Nore (b).—See, further, Dodd v. Cattell, supra (partition refused on the 
1575- ground also of active overriding trust), 
1578. (See original velume. ) 
1579. Request by any Owner where Sale is more Beneficial. 

Nore (2).—See also Prendergast v. Mongan, [1913] 1 I. R. 321 (sale 
ordered in an equity suit, in Ireland, brought by an owner of an un- 
divided share in a holding for a statutory term, against the owner of the 
other shares, although the landlord had not given his consent to a 
partition). 

1580. Undertaking to Purchase. 
Nore (b).—See also Porter v. Porter (1921), 55 I. L. T. 206, Vol. I., 
Par. 985, note (c), ante. % 
1581. ‘Pleading. 
1582- NortE (d).—See also Prendergast v. Mongan, supra. 
1586. (See ortyinal volume. ) 
1587, Inquiry as to Persons Interested. 

NOTE (i).—The inquiry is made either by the court itself or by a 
reference to an inquiry in chambers (Ayar v. FKairfar, Agar vy. Holds- 
worth (1811), 17 Ves. 533). Neither the findings of Commissioners (see 
title ParriTion, Vol. X XI, p. 860, note(/) ), nor those of a compensation 
authority under the Licensing Consolidation Act, 1910 (10 Edw. 7 & 
1 Geo. 5, c. 24) (Birkin v. Smith,.[1909] 2 K. B.112, 118, C. A.), bind the 

1588- court. 
1592. (See original volwme.) 
1593, Accounts of Rents and Expenditure. 

NotTE (0).—As to the payment of compensation awarded in respect of 
licensed premises to one of several co-owners, see title INTOXICATING 

1594. Liquors, Vol. XVIIL., p. 77. 
1621, (See original volume.) 
1622. Conversion under Order for Sale. 


NOTE (n).—See also Herbert v. Herbert, [1912] 2 Ch. 268; Hopkinson 
v. Richardson, [913] 1 Ch. 284; Sheanev. Fetherstonhaugh, ee 11. R. 
268 (absolute order for sale on petition of incumbrancer held to operate 
as a conversion of so much only of the land as was required to be sold for 


discharge of incumbrances). 
Nore (p).—See also ee cbeatae v. Richardson, 
Nors (7).—See also Herbert v. Herbert, supra. 
1417 


supra, 


1—39 


PARAGRAPH 
NUMBERS. 


5. 


6-9. 
10. 


12-15. 
16. 


17-22. 
23. 


24. 


25-27. 
28. 


29-35. 
36. 


37-39. 


' Laws or Enatanp SUPPLEMENT. 


PARTNERSHIP. 


— 

(See ortgtnal volume.) 

Text and Nore (o).—A firm carrying on business under a. business 
name different from the real names of the partners must now register 
the business name in the form provided (Registration of Business Names 
Act, 1916 (6 & 7 Geo. 5, c. 58); for rules thereunder, see Stat. R. & O., 
1921, No. 1029 (fees)); and see title TRapE Marks, Trane NAMES 
AND Dersians, Par. 1831, note (c). For the extension of these 

rovisions to directors of companies, see Companies (Particulars as to 
Directors) Act, 1917 (7 & 8 Geo. 5, o. 28); title Companrss, Par, 425, 
note (0). 
(See original volume.) 


Receipt of Shares of Gross Returns not Prima Facie 
Evidence of Partnership. 
NoTE (#).—Compare Associated Portland Cement Manufacturers (1910), 
Ltd. v. Ashton, [1915] 2 K. B. 1, C. A., cited in title SHIPPING anD NAvI- 
GATION, Par. 45, note (b), post. 


Agency the Determining Factor. 

OTES (r), (a).—See also Re Jane, Hx parte Trustee (1914), 110 L. T. 
556, OC. A.; Re Beard & Co., Hx parte the Trustee, [1915] H. B. BR. 191, 
C. A. 


(See original volume. ) 


Share of Profits as Interest on Loan. 
NOTE (t). —See also Re Abenheim, Ex parte Abenhetm (1913), 109 L. T. 
219, cited in title BANKRUPTCY AND INSOLVENCY, Par. 366, note (8), ante. 
(See original volume.) 


Business Contrary to Public Policy. 

NoTE (x).—As to a partnership for betting and bookmaking, see 
Michael Jeffrey & Co. v. Bamford, [1921] 2 K. B. 351, Vol. XV., Par. 566, 
note (0), ante. 


Court Declines to Recognise Illegal Partnership. 
NOTE (e).—See also North-Western Salt Co., Lid. v. Electrolytic Alkailt 
Co., Ltd., [1913] 3 K. B. 422, C. A.; reversed, [1914] A. C. 461. 


(See original volwme.) 


Aliens. 


NOTE (p).—There can be no partnership between alien enemies and a 
subject of this country when war has once been declared. Commercial 
intercourse is prohibited, and immediately that prohibition comes into 
force it is impossible for the relationship of partners to subsist (/?. v. 
Kupfer, [1915] 2 K. B. 321, C.C. A., at p. 838; Stevenson (Hugh) & Sons, 
Lid. v. Aktsengesellschaft fiir Cartounagen-Industrie, [1918] A. C. 239, 
H. Iu.); see also Keldt v. Chamberlain (1914), 58 Sol. Jo. 788 (where F’. and 
C. were in partnership with an alien who, on the outbreak of war, returned 
to his country; held that the partnership was dissolved as regards the 
alien enemy partner but not as regards F. and C.).; Armitage v. Borgmann 
(1914), 84 L. J. (on1.) 784, cited in Par. 151, note (/), pest. 

NoTE (r).—As to the payment of profits payable to alien enemies, see 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), 8. 2(1); 
Trading with the Enemy Amendment Act, 1915 (5 & 6 Geo. 5, c. 79),8. 1; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105) ; 
Trading with the Enemy Amendment Act, 1918 (8 & 9 Geo. 5, c. 31); 
as to the power to inspect the books of a firm and to supervise the 
business, where one partner has become an enemy, or where the firm 
acts as agent for an enemy, and the appointment of a controller, see title 
ALIENS, Par. 684, ante. See aleo Rodriguez v. Speyer Brothers, Ore 
A. . 59, H. L. (right of partnership firm with alien enemy member to 
sue). 

(See ortginal volume.) 


Terms of Extension of Partnership Term. 

Nore (e).—See also Murphy v. Power, [1923] 1 J. R. 68, C. A. 

NoTE (/ ).—See, further, M'Gown v. Henderson, [1914] 8. C. 839 (right 
of pre-emption in original partnership held applicable to partnership of 
will carried on beyond stipulated period). a 

(See original volume.) | 

3 141& 


PARAGRAPH 
NUMBERS, 


40. 


41. 


42-45. 
46. 


47-52, 
53. 


54-63. 
64. 


65-68. 
69. 


10-78. 
74, 


18-77. 
78. 


79. 


VOL. XXII.—-PaRrTnERsHIP. 40—79 


Authority of Partners Founded on Agency. 
Norte (b).—See Keen v. Meur, [1920] 2 Ch. 574 (Partnership Act, 1890 


53 & 54 Vict. c. 39), s. 5, does not override Statute of Frauds, 1677 
29 Car. 2, o, 3), s. 4). 


Limited Authority. : 

Nore (#).—Compare Lloyds Bank, Lid. v. Swiss Bankverein, Union of 
London and Smtths Bank, Lid. v. Swiss Bankverein (1912), 107 L. T. 309; 
affirmed (1913), 108 L. T. 143, 0. A. 

(See original volume.) 


Borrowing Money. 

Norte (g).—A trading business is one which involves the purchase of 
and sale of goods, and it is wrong to say that every business which 
necessarily involves the expenditure of money for the purpose of buy- 
ing goods which the business requires is a trading business (Higgins v. 
Beauchamp, [1914] 3 K. B. 1192, where it was held that a partnership 
with the object of running a cinematograph entertainment was not a 
trading partnership). 


(See original volume.) 


Liability for Torts. 


NOTE (/).-—As to the liability to third parties of one partner for the 
fraudulent acts of another, see, further, New Mining and Exploring Syndi- 
cate, Lid. v. Chalmers and Hunter, [1912] 8S. C. 126. 

(See original volume.) 


Joint and Several Liability for Torts. 
NOTE (g).—Svee, further, New Mining and Exploring Syndicate, Ltd. v. 
Chalmers and Hunter, supra. 


(See ortginal volume.) 


Liability of Retired Partner. 

Nore (/').—NSee also Roughead v. White, [1913] S. C. 162 (unsuccessful 
claim for relief in respect of bonds entered into during partnership) ; 
Karle v. Cow (1920), 36 T. L. R. 713 (obligation to pay money after 
‘retirement ”’ from firm: arose when firm was turned into a company). 


Creditors Not Bound by Agreement... Liability. 

Nore (k).—See (Goldfarb v. Bartlett and Kremer, [1920] 1 K. B. 639 
(retiring partner held liable only as surety on bill of exchange, indorsed 
by the tirm before his retirement, and released owing to time being given 
by the indorsees). Where there is an express covenant to indemnify, the 
retiring partner or the personal representative of a deceased partner cannot 
insist on immediate discharge of the debts by the continuing partners 
when no demand has been made on the estate of the retiring partner 
(Bradford v. Gammon, [1924] W. N. 309). 

Note (/).—See also He Jane, Hx parte Trustee (1914), 110 L. T. 556, 
O. A. 


(See original volume.) 


Partners may Sue in Firm Name. 

Nore (b).—See also Okura & Co. v. Forsbacka Jernverks Aktiebolag, 
[1914] 1 K. B. 715, C. A. (following Grant v. Anderson & Co., [1892] 1 
Q. B. 108, cited in original volume); title Corporations, Par. 704, 
ante. 


(See ortginal volume.) 


Actions against Partners. 

Note ( p).—See, further, Von lelifeld y. Rechnitzer and Mayer Freres 
& Oo., [1914] 1 Ch. 748, C. A. (service out of the jurisdiction upon a 
foreign partnership, not carrying on business in England, under its 
firm name, set aside, no evidence being given that by the foreign 
law a -partnership was a different legal entity from the individual 
partners). In connection with Griendtoveen v. Hamlyn (1892), 8T. L. B. 
231, cited in i ae volume, see South African Republic v. La Com- 
pagnie l'ranco-Belge du Chemin de Fer du Nord, [1897] 2 Ch. 487, C. A. ; 
Factories Inaurance Co., Ltd. y. Anglo-Scottish General Commercial Insurance 
Co., Ltd. (1913), 29 T. L. BR. 312, O. A. ; cited in title Pracyiok AND PRo- 
OEDURE, Par. 190, post. 


Service of Writ. . 

Nore \a).—See also Taylor Brothers & Co., Lid. v. Johnson (A.) & Co, 
[1917] W. N. 341, C. A. As to service on the London branch of an alien 
enemy firm, see Leader, Plunkett and Leader v. Directtun der Disconto-~ 
Gesellschaft (1914), 31 T. L. B. 83, cited in title Atrans, Par. 6%, ante. 


1419 ; 


79—189 


PARAGRAPH 
NUMBBBS., 


(conid.). 


80-88. 
89. 


90-100. 
101. 


102. 


103-120, 
121. 


122. 
123. 


124-127. 
128. 


129. 
130. 


131. 


132-136. 


137. 


138. 
189. - 


Laws OF ENGLAND SUPPLEMENT. 


Dissolved Firm. 

Nore (e).—Compare Re Patrick, Hx parte Hall (1912), 57 Sol. Jo. 9 
(bankruptcy petition; service on person trading alone under partnership 
name); also reported, sub nom. Re The Debtors, Kx parte Petitioning 
Creditors v. Debtors, [1912] W. N. 238. 


(See original volume.) : 


General Duty to Account for Profit Received. 

Nore (7).—See also Gordon v. Holland, Holland y. Gordon (19138), 108 
L. T. 385, P. C. (wrongful sale of partnership assets and repurchase from 
bond fide purchaser without notice). 


(See original volume.) 


Land as Partnership Property. 
NOTE (g).—See also Christie v. Christie, [1917] 1 I. BR. 17. 


Assignments by Partners to One of Themselves. 
Novtes (1), (4).—See, further, Pearce v. Bulteel, [1916] 2 Ch. 544. 


On Death of a Partner. 

NOTE (/).—See also Re Fox, Brunker v. Fox (1915), 49 I. L. T. 224 
(partnership assets held not to have lost their character of partnership 
assets, and the creditors of the partnership entitled to be paid in full out 
of such assets, where a clause in the partnership deed that the assets should 
a puree by the surviving partner was never effected owing to his 

eath). 


(See original volume.) 


Equal Shares unless Otherwise Agreed. 
NoTE (r).—See also Hvling v. Israel and Oppenheimer, [1918] 1 Ch. 
101; title COMPANIES, ante. 


(See ortginal volume. ) 


Profits made After Dissolution. 

Norxs (/), (7).— Where a partnership has been dissolved on the out- 
break of war by one of the partners becoming an slien enemy, the alien 
enemy partner 1s entitled to his share in the partnership, including goodwill 
(if any), as at the outbreak of war, and to a general sale und an account 
of the joint property, and after the outbreak of war the British partner 
continuing to trade with the joint property must account for the profits 
(Stevenson (Hugh) & Sons v. Aktiengesellschaft fir Caurtonnagen-Industrie, 
[1918] A. C. 239, H. L.). 

(See original volume.) 


Inspection of Books and Documents. 

Nore (d).—See also Duché v. Duché (1920), 149 L. 'T. Jo. 338, C. A. 
(application for interlocutory order). 

NOTE (¢).—See also ibid. 


(See original volume.) 


Where Parties may be Represented by Others. 
NoTE (r).—See, further, as to the application of Ord. 16, r. 9, Janson 
v. Property Insurance Co., Ltd. (1913), 30 T. L. BR. 49. 


Enforcement of Debts after Dissolution. 

Nore (g).—A surviving partner of a firm which acted as business 
agents and managers to a variety artiste is not entitled to commission on 
engagements obtained after the partnership is dissolved, where such 
ae are obtained by the client (Sales v. Crisps (1913), 29 T. L. RB. 
491). 


(See original volume.) 


Order for Accounts when Made. 

NotE (/).—As to accounts in an action for dissolution of partnership of 
which some of the partners are alien enemies, see Kupfer v. Kupfer, 
[1915] W. N. 397. 


(See original volume.) 
Accounts of Illegal Business. 
NotsE (g).—A pti: Hpde eer is not illegal per se, so that in the 


absence of proof that the business is carried on in an illegal manner 
within the Betting Act, 1853 (16 & 17 Vict. c. 119), payment of the 


PARAGRAPH 
NUMBDRS, 


139 
(contd.). 


140. 


141-148. 
149. 


150. 


151. 


152. 
153. 


154. 


155-161. 
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balance found due from one partner to the other may be enforced, and a 
promise to pay such balanee is not within the Gaming Act, 1892 (55 & 56 
Vict. c. 9) (Brookman v. Mather (1913), 29 T. L. R. 276); followed in 
Keen v. Price, [1914] 2 Ch. 98 (account ordered in partnership action 
in respect of a bookmaker’s business, leaving it open to defendant to 
object to repaying anything representing profits, but precluding him 
from saying that he would not repay plaintiff his share of any capital 
which had not been lost in the business). As to the Government inspec- 
tion of the accounts of a partnership and the appointment of a controller 
under the Trading with the Enemy Acts, see title ALIENS, Par. 684, ante. 


Defences to an Action for an Account. 

Nor (/).-—See, further, Gopala Chetty v. Vijayarauyhavachariar, [1922] 
1 A. 0. 488, P. C., Par. 201, note (/), post. 

(See original volume.) 


In Case of Misconduct. 
NOTE (a).—Compare Ray v. Hillis (1912), 56 Sol. Jo. 724. 


Jurisdiction to Appoint Receiver. 

Nore (d).—As to the appointment of a controller under the Trading 
with the Enemy Acts, see title ALIENS, Par. 634, ante; and as to the 
appointment of a receiver to carry on the buyiness of an alien enemy firm 
employing British subjects, see He Bechstein, Berridge v. Bechstein, London 
County and Westminster Bank vy. Same (1914), 58 Sol. Jo. 863; cited in titlo 
RECEIVERS, Par. 647, post. 


Appointment where Dissolution Inevitable or Special 


Ground Shown. 

Nove (/).—In reference to partnerships of which some of the partners 
have become alien enemies, see Feldt vy. Chamberlain (1914), 58 Sol. Jo. 
788 (receiver appointed); Ltembach v. Lombach, [1914] W. N. 423 
(receiver and manager appointed); Re Koppers Cuke Oven and Bye- 
Product Co., [1914] W. N. 450 (receiver and manager refused where 
dissolution of the partnership was not sought, and controller appointed 
under the Trading with the Enemy Act, 1914 (4 & 5 Geo. 4, c. 87); 
title ALIENS, Par. 684, ante); Armitage v. Borymann (1914), 84 
L. J. (cu.) 784 (receiver and manager appointed, not to wind up the 
partnership, but to continue the business until the alien enemy partners 
could be heard as to whether under the partnership deed the partnership 
was dissolved or only suspended); Aupfer v. Aupfer (1914), Dimes, 
December 12th (held that the appointment of a receiver and manuger 
in carrying on the business under the court would not interfere with 
the supervisor appointed by the Board of Trude under the Trading with 
the Enemy Amendment Act, 1914 (4 Geo. 5, c. 12), 8.12 (1)); Mup/fer v. 
Kupfer, [1915] W. N. 397 (in an action for dissolution of partnership 
consisting of three naturalised British subjects, of whom two resided in 
Germany, the court declined to decree a dissolution from any particular 
date, as the partners residing in Germany were not alien enemies except 
within the Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), and 
directed that the usual partnership accounts should not be proceeded with 
until three months after declaration of peace). 


Circumstances which Justify Appointment :— Danger 
to Assets. 

Notre (m).—See Maxwell v. Grunhut (1914), 31 T. TL. BR. 79, ©. A, 
cited in title AcTION, Par. 26, note (c), ante. It is not the function of 
the court to appoint a receiver and manager to protect the property of 
an alien enemy (He Gaudig (G.) and Blum, Spalding v. Lodde (1915), 31 
T. L. R. 163). 

NortE (d).—See also Hardy v. Hardy (1917), 62 Sol. Jo. 142. 

(See ortginal volume.) 


A Partner may be Appointed. 
NorTE (/).—As to the right to sue of a partner appointed receiver of a 
partnership of which some of the partners are alien enemies, sce ombach 


‘(J. B.) Baden Clock Co. v. Gent & Son (1915), 84 L. J. (K. B.) 1858, cited 


in title AcTION, Par. 26, note (c), ante. 


Interference with Receiver. . 
NOTE (0).—See Re Bechstein, Berridge v. Bechstein, London County and 
Weatminater Bank v. Same (1914), 58 Sol. Jo. 864, cited in title RECKIVERS, 


Par. 728, post. 
(Ses original volume. ) 
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PARAGRAPH 
NUMBERS. 


162. 


163-169. 
170. 


171. 
172. 


173-193. 
194. 


195. 
196. 


197. 


198-200. 
201. 


202-210. 
211. 


212-221. 
222. 


223. 
224. 


225-233. 


_* . Laws or Enenanp ‘SuppLemenr. 


Solicitation of Old Customers. . 

Nor (d).—See, further, Green & Sons (Northampton), Lid. v. Morris, 
[1914] 1 Ch. 562 (sale of goodwill by trustee of deed of assignment 
executed by debtor for benefit of creditors); title TRADE AND TRADE 
Unions, Par. 1134, post. 


Breach of Agreement against Competition. 

NorE (e).—See also Dayer-Smith v. Hadsley et 108 L. T. 897, 
©. A.; affirmed sud nom. Hadsley v. Dayer-Smith, [1914] A. C. 979 
(injunction granted where defendant opened an office just outside the 
prohibited area, but carried on business within such area). 


(See original volume.) 


Bankruptcy Dissolves a Partnership. 

Note (g).—As from Ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8. 43, was repealed by the Bankruptcy Act, 1914 
iM & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., 8. 37. 


(See original volume. ) 


Illegality. 
Nore (/).—As to the dissolution of a partnership of which one of the 
partuers has become an alien enemy, see Pars. 28, 151, ante. 


(See original volume.) 

After Dissolution Partnership Continues for Winding 
up Onl 

NOTE (g).—See, further, Dickson vy. National Bank of Scotland, [1917] 
S. C. 50, Ii. L. (Sc.), cited in title BANKERS AND BANKING, Par. 1229, 
note (»), ante. 

Nore (r).—See also Sales y. Orispé (1913), 29 T. L. B. 491. 

(See original volume.) 


On Purchase of Share of Outgoing Partner. 

Notes (4).—See, further, Cruikshank v. Sutherland (1922), 92 L. J. (c#.) 
136, H. L. (share of deceased partner to be ascertained by reference to 
annual account after death; in absence of usage to the contrary, assets 
should be taken at fair value, and not book value). 


Where there is no Purchase of Share. 

NOTE (m).—The /provisions of the Partnership Act, 1890 (53 & 54 Vict. 
c. 39), dealing with the rights of partners on dissolution apply to a dissolu- 
tion effected by the outbreak a war, and an alien enemy partner, after 
the outbreak of war, is entitled to profits made after the war and to 
interest earned during the war on his share of the capital (Stevenson 
(Hugh) & Sons vy. Aktiengesellschaft fiir Cartonnagen-Industrte, [1918] 
A. C. 239, H. L.). 


(See original volume.) 


Right of Application of Assets. 


Norte ( /).—lIfa partnership has been dissolved and the accounts wound 
up and the mutual rights and obligations of the partners have been dis- 
charged, but afterwards some credit item falls in, it must be divided 
between the partners in proportion to their shares. If, however, no 
accounts have been taken, the proper remedy is to have the accounts 
taken ; if such right is barred by limitation, the partner cannot sue for a 
share in such credit item (Gopala Chetty v. Vijayaraghavachariar, [1922] 
1 A. CO. 488, P. C.). 


(See original volume. ) 
Restrictions Affecting Vendor of Goodwill. 

NoTE ().—See, further, Green & Sons (Northampton), Lid. vy. Morris, 
supra. 

(See original volume.) 
Penalty for Default. 

NOTE Ci atdss penalty is only applicable to default in the registration 


of such changes as are stated in Par. 224, infra, and which occur 
during the continuance of the limited partnership. 


(See vriginul volume.) 
Notice of Changes in Firm. 
NorE (a).—As to the penalty, see Par. 222, note (uw), supra. 
(See original volume. ) 
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PARAGRAPH 
NUMBERS, 


234. 


2365. 


236. 


237-239. 


240. 


241. 


242. 


243. 


VOL, XXI.—Parrnersaip. 234 —243 


How Wound up. 


NoTE (0).—The provisions of the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), which relate to the winding up of limited partnerships, 
were, as regards England, as from Ist April, 1914, repealed (Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 4, c. 34), 
8. 24(2)). By dbid., 8. 24 (1), repealed and re-enacted by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 4, c. 59), s. 127, limited partnerships are as from 
that date governed by the ordinary law of bankruptcy in the same way 
as ordinary partnerships, subject to any modifications which may be 
made by statutory rules under the last-mentionod Act, and; on all the 
general partners of a limited partnership being adjudged bankrupt, the 
assets of the partnership vest in the trustee; see Re Leer, Brewer, and 
Bowman (1915), 113 L. T. 990, cited in title Companres, Par. 883, 
note (/), ante. . ‘ 

NoTES (p)—(d).—See note (0), supra; title BANKRUPTCY anD INSOL- 
vENoY, Vol. II., pp. 1 e¢ seq. 


Definitions. 
Trxt.—These provisions are now superseded ; see Pur. 234, supra. 


Jurisdiction. 

Text.—As to the courts now having jurisdiction in bankruptcy as to 
limited partnerships, see title BANKRUPTCY AND INSOLVENCY, Vol. IL., 
pp. 6 e€ seq. 


Grounds etc. 


TextT.—These provisions are now superseded; see Par. 234, supra. 
As to the acts upon which a bankruptcy ou may now be grounded, 
see title BANKRUPTCY AND INSOLVENCY, Vol. II., pp. 13 e¢ seq. 


Who may Petition. 

See now title BANKRUPTCY AND InsoLveEncy, Vol. II., pp. 34 et seq. 
A. registered limited partnership may presont a petition in bankruptcy 
as debtors in the name of the firm. The petition must be signed by a 
general partner and contain in full the names of the general partners, 
and if the petition is signed in the firm name the petition must be accom- 
panied by an affidavit made by the partner who signs the petition show- 
ing that all the general partners concur in filing the same (Bankruptcy 
Rules, 1915, r. 283, re-enacting Bankruptcy Rules, 1914, r. 16). 


Presentation and Form of Petition. 

Text. See title BANKRUPTCY AND InsoLvVENcy, Vol. IT., pp. 34 e¢ seq. 
A petition by a limited partnership as debtors or against a limited part- 
nership must be presented to the court having bankruptcy jurisdiction in 
the place where the registered office of the limited partnership is situate, 
but the bankruptcy judge of the High Court may at any time, for good 
cause shown, remove the proceedings to any other court having juris- 
diction in bankruptcy (Bankruptcy Rules, 1915, r. 284, re-enacting 
Bankruptcy Rules, 1914, r. 17). 


Service of Petition. 


Text and Nore (/).—A creditor’s petition against a limited partner- 
ship must be served at the principal place of business of the limited 
partnership, as registered, by delivering a sealed copy of the filed peti- 
tion to one of the general partners there, or to some person having, at the 
time of service, the control or management of the partnership business 
there, unless the court otherwise orders (Bankruptcy Rules, 1915, r. 282, 
re-enacting Bankruptcy Rules, 1914, r. 15). 


Procedure etc. 
TexT.—See now title BANKRUPTOY AND INSOLVENOY, Vol. II., pp. 47 
et seq. 


File of Proceedings: Right to Inspect etc. 


Text.—See now ibid. ; where a receiving order is made against a 
limited partnership any past or present limited partner has the same 
rights as a creditor who has proved his debt would have’ to inspect the 
file, to attend meetings of creditors, and to appear on, and take part in, 
the public examination of, or any application for an order of discharge 
by, any general partner (Bankruptcy Rules, 1915, r. 289, re-enacting 
Bankruptcy Rules, 1914, r. 18). 
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244-—265 


PARAGRAPH 
NUMBERS. 


244. 


248-250. 


201-252. 


203. 


254-260. 


261. 


262-265. 


Laws OF ENGLAND SUPPLEMENT. 


Practice On and After Hearing of Petition. 

TExT.—See now ibid. 

Effect of Receiving Order.—A receiving order made against a limited 
partnership operates as if it were a receiving order made against each of 
the persons who, at the date of the order, is a general partner in the 
firm (Bankruptcy Rules, 1915, r. 286, re-enacting Bankruptcy Rules. 
1914, r. 14). 


Stay of Proceedings: Proceedings by Official Re- 


ceiver. | 
TEXT.—See now Par. 234, ante; title BANKRUPTCY AND INSOLVENCY, 
Vol. I., pp. 54 ef seg. 


Powers and Duties etc. 

TrExT.—See Par. 234, ante. As to the power or duties of the trustee 
in bankruptcy, see now title BANKRUPTCY AND INSOLVENCY, Vol. II., 
pp. 108 ef seq. 


Contributions by Limited Partners etc. 

TexT.—The assets of a limited partnership which vest in the trustee 
in the event of all the general partners being adjudged bankrupt (see 
Var. 234, ante) include the liability (if any) of the limited partners, and 
past general partners, to contribute to the assets of the limited partner- 
ship, and such liability may be enforced by the trustee by motion in 
the bankruptcy. No present or past limited partner, however, is liable 
to contribute, as such, to the assets of the limited partnership to any 
greater amount than the amount of any part of his contribution as such 
limited partner which he may have failed to pay into, or have drawn out, 
or received back from the partnership assets since he became, or whilst 
he remained, a limited partner, except in the case of a present limited 
partner who is a past general partner, and in the case of a past limited 
partner who has become a present general partner. No past genoral 
partner is liable to contribute, as such, to the assets of the limited part- 
nership except in respect of partnership debts and obligations incurred 
whilst he continued to be a general partner; but every past general 
partner who has become a limited partner, in addition to any amount 
which he may be liable to contribute in respect of partnership debts and 
obligations incurred whilst he continued to be a general partner, is liable 
to contribute to the assets of the limited partnership to an amount equal 
to the amount of any part of his contribution, as such limited partner, 
which he may have failed to pay into, or have drawn out, or received 
back from the partnership assets since he became, or whilst he remained, 
a limited partner. Further, no past partner, general or limited, is hable 
to contribute, as such, to the assets of the limited partnership unless it 
appears to the court that the partnership assets otherwise available are 
insufficient for the payment in full of the partnership liabilities and the 
costs, charges, and expenses of the administration in bankruptcy of the 
partnership estate (Bankruptcy Rules, 1915, r. 290, re-enacting Bank- 
ruptcy Rules, 1914, r. 19). 


Creditors having Priority ete. 
TEX? and NotrEs.—See Par. 234, note (0), ante; title BANKRUPTCY 
AND INSOLVENCY, Vol. II., pp. 215 et seq. 


Deeds of Arrangement. 

NoTE (t).—As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Vict. c. 57), was repealed and re-enacted by the Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 4, c. 47). 


Sanction of Compromise etc. 
TEXT and NotEs.—See Par. 234, note (0), ante. 
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PARAGRAPH 
NUMBERS. 


266-271. 
272. 


273-277. 
278. 


279-284. 
285. 


VOL. XXII. 266—285 


PATENTS AND INVENTIONS. 


Recent Legislation —By Patents and Designs Act, 1919 (9 & 10 
Geo. 5, c. 80), s. 20, Sched., applying to patents otc. granted before 
as well as after the passing of the Act (s. 21), a large number of minor 
amendments were made in Patents and Designs Act, 1907 (7 Edw. 7, 
c. 29), besides special amendments noted below. For Patents Agents 
Rules, 1920, revoking all previous yeneral rules, sec Stat. R. & O., 1920, 
No. 145; for General Patents Rules, 1920, revoking and consolidating all 
previous rules, see 1920, No. 338. 


(See original volume.) 


Incapacity. 

Nore (é).—See now Patents and Designs Act, 1919 (9 & 10 Geo. 5, ec. 80), 
s. 8, and Par. 396, note (1), post. : 

NoTE (c).—-See Patents, Designs and Trade Marks (Temporary Rules) 
Act, 1914 (4 & 5 Geo. 5, c. 27), continued till 10th January, 1921, for 
certain purposes, see War Hmergency Laws (Continuance) Act, 1920 
(10 Geo. 5, c. 5), 8. 1, Sched.; Patents, Designs and Trude Marks Toin- 
porary Rules (Amendment) Act, 1914 (4 & 5 Geo. 5, ¢. 73); Patents, 
Designs and Trade Marks (Temporary) Rules (M. EK. L., p. 226; M. i. 1.., 
Supp. No. 4, pp. 386, 387); Patents, Designs and Trade Marks (Temporary) 
Rules, 1915 (second set) ({1915] W. N. Part IT., p. 523); Defonce of 
the Realm (Consolidation) Regulations, 1914 (M. EH. I.., 1918), 
reg. 188; Re Langbien Pfanhauser Works Co., Lid. (1914), Limes, 14th 
October (patent transferred by beneficial owner, an alien enemy, to an 
English company, of which nearly all the shares were owned by alicn 
enemies: patent suspended); British Association of Glass Bottle Manufac- 
turers v. Forster d: Sons (1917), 86 L. J. (cu.) 489, C. A. (power of Board 
of Trade under these Acts to deal with patent when licence to use it has 
been granted to British subject. by alien enemy entitled to the benefit of 
the patent) ; A. v. Board of Trade, Ex parte Derry (1917), 33 T. L. XK. 
$16 (evidence required to support claizn by British subject to benefit of 
patent granted to Qerman subject: prohibition to Board of Trade 
refused). A successful applicant for the transfer of a patent held by an 
alien enemy may be ordered to pay a royalty to the patentee both during 
and after the war. The question of the price at which the article should 
be sold is under the control of the court ; and the question of royalty and 
also the length of period over which the transfer should run are matters 
for recommendation to the Board of Trade (fe Metallo- Fabrikations 
Gesellschaft, Hx parte Cooper Brothers (1914), Times, 22nd September). An 
enemy patent may be vested in the custodian under the Trading with the 
Enemy Amendment Act, 1914 (5 Geo. 6, c. 12) (Trading with the Enemy 
Amendment Act, 1916 (6 & 6 Geo. 5, c. 105), 8. 6). See also Stat. 
R. & O., 1920, No. 1836 (German Patents); No. 2118 (Austrian and 
Bulgarian Patents); No. 2247 (Patents (Treaties of Peace—Austria and 
Bulgaria) Rules); Stat. R. & O., 1921, No. 331 (German Patents) ; 
No. 332 (Austrian Patents); No. 1315 (Hungarian Patents); No. 1453 
(Patents (Treaty of Peace—Hungary) Rules). As to the restoration of 
patents and applications of Turkish nationals vested in the custodian, 
see 1923, No. 1386. 


(See original volume.) 


Servant, as Trustee of Patent for Master. 

Nore (k).—See also British Reinforced Concrete Hngineeriny Co., Lid. 
v. Lind (1917), 86 L. J. (on.) 486 (special information acquired by 
patentee as employee). 


(See original volume.) 


Use of Words “ Manufacture ” etc. 

Norzs (k), (1).—For meaning of “ invention,” see Patents and Designs 
Act, 1907, s. 93. Mere systems, more conveniont methods of arranging 
well-known objects so as to be handy for reference, are not new manu- 
factures within the section (Re W.’s Application (1914), 31 R. P. C. 14] ). 
See also Re 9.’s Application (1923), 40 R. P. C. 461; W. R.’s Application 
(1924), 41 RB. P. C. 216; A. #. W.’s Application (1924), 41 R. P. C, 529 
(mere colouration device). As to whether applications for patents of alleged 
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285—298 


PARAGRAPH 
NUMBBZBBS. 


285 
(contd.). 
286-288. 


289, 


290. 


291. 
292. 


293-294. 
295. 


296. 


297. 


298, 


Laws oF ENGLAND SUPPLEMENT. 


inventions which contravene the known laws of mechanics should be refused, 
see Re T. 8.’4 Application (1924), 41 R. P. C. 530, Par. 318, note (1), post. 


Commercial Utility as Evidence of Invention. 

NOTE (c).—See also Roth v. Oracknell (1921). 38 R. P. O. 120 (vacuum 
cleaner); Auster, Lid. v. Perfecta Motor Equipments, Lid. (3924), 41 
R. P. C. 482 (wind screen of motor car). 


Principle of Nature not a New Art without Discovery 
of Means of Application. 
Note (h).— British Thomaon- Houston Co., Ltd. v. Duram, Lhd. (1918), 
34 T. I. RB. 312; Osram-Robertseon Lamp Worke, Ltd. v. Pope's Electric 
Lamp Co., Ltd. (1917), 84 T. L. B. 24, H. L. 


New Principle or Application of Old Principle as 
Subject-Matter. 

Nore (n).—See, further, Ridd Milking Machine Co., Lid. v. Simplex 
Milking Machine Co., Ltd., [1916] 2 A.O. 550, P. C. (requisites of a claim 
for a principle); Par. 340, post. 

Nore (0).— J bid, 


Improvement on Something Known. 


NOTE (p).—See also Roth v. Craeknell (1921), 31 R. P. O. 120 (mani- 
pulative merit in a vacuum cleaner). 


(See original volume.) 


Combination must have Exercised Inventive Faculty. 

Nork (¢).—See also Higginson and Arundel v. Bentley & Bentley, Lid. 
(1922), 39 R. P.C. 177, C. A. (the main idea was novel in the connection for 
which it was used, and was carried into effect by a combination of known 
appliances devised for the purpose); Moore Filter Co. v. Great Boulder 
Proprietary Gold Mines, Ltd. 9a. 38 R. P. C. 239, P. C. (claim for a 
new arrangement of familiar factors, which, however, had in substance 
been anticipated by a series of earlier patents). 

NoTE (a).—See also Wallace v. Tullis Russell & Co., Lid. (1921), 
39 R. P. C. 1 (application of water pressure for disintegration of boiled 
grass in paper-making). 

Note (2) See also Simplex Lithographic Co. v. Sir Joseph Causton & 
Sons, Ltd. (1921), 38 BR. P ©. 403, C. A. (striking up a panel and embossing 
the surface of the paper to represent a particular fabric: two old ideas 
used to produce a particular result: no inventive step). 


(See original volume.) 


Application of Old Contrivance to New Purpose. 

Nore ().— When once a substance is known, its methods of production 
ascertained, and its characteristics and constituents are well defined, the 
mere use of that substance for a new purpuse cannot be patented (Re B. 
A.’s Application (1915), 32 R. P. C. 348; Re A. R.’s Application (1923), 40 
R. P. C. 467; Re B. B.’s Application (1923), 40 R. P. C. 469). See also 
Layland v. Boldy & Son, Itd. (1913), 29 T. L. R. 651; Bonnard v. London 
General Omnibus Co., Ltd. (1920), 38 R. P. C. 1, H. L. (lifeguards for motor 
vehicles); Re The D. Company's Applications for a Patent (1921), 38 
R. P. C, 397 (new use of known fuel; discovery, but no invention). 

NoTE (i) —See also Nestlé & Co.. Ltd. y. Eugene, Ltd. (1921), 38 R P.C. 
73 (combination of old elements; though the combination was known, the 
application to a new purpose, a hair curler, was novel and involved 
invention). 


Submission that Produce is not per se Subject-Matter 
of Patent. 
Norte (r).—See also Patents and Designs Acts, 1907—1919, 8. 38 (A). 


Essential to Validity of Patent. 

NorE (c).—See Gamage (A. W.), Lid. v. Spalding (A. G.) and Brothers 
(1915), 31 T. L. B. 178 (patent revoked on the ground that, assuming that 
there was sufficient claim for subject-matter, it had been anticipated) ; 
British Thomson-Houston Co., Lid. v. Duram, Ltd., supra (patent for draw- 
ing wire by use of graphite as lubricant held invalid by reason of prior 
user); Re Stahlwerk Becker Aktiengesellachaft’s Patent (1918), 36 BR. P. O. 
13, H. L. (revocation on grounds of prior user and obvious composition 
of material). 


(See original volwme.) 
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PARAGRAPH 
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299. 


300-304. 
305. 


306-308. 
309. 


310. 
dll. 


312-317. 
318. 


319-325. 
326. 


327-329. 
330. 


331-332, 
333. 


304. 


335-337, 
338. 


339. 


340. 


VOL. XXII.—Parunrs axp Inventions. 299—340 


Use must be Public. 
NotE (m).—See also Re Stahlwerk Becker Aktiengesellschaft's Patent, 
supra, 


(See original volume.) 


Identity of Thing Used with Invention. 

Nore (8).—See also British Spiro Turbine, Ltd. v. Sullivan Machinery 
Co. (1921), 38 BR. P. C. 326, C. A. (the continuous helix, the only new 
feature in plaintiffs’ invention, was but an equivalent, and a known 
equivalent, of the stepped helix, and hence there was not sufficient 
subject-matter to support the patent). 


(See original volume.) 


Was there Sufficient Publication ? 
Nore (g).—See also Re Stahlwerk Becker Aktienyesellechaft’s Patent, 
supra (obvious composition of material). 


(See ortginal volume.) 


Publication without Knowledge or Consent. 

Notre (n).—For a new proviso to s. 41 (2) of Pateuts and Designs 
Act, 1907 (7 Edw. 7, c. 29), see Patents and Designs Act, 1919 (9 & 10 
Geo. 5, c. 80), s. 13. 


(See origtnal volume.) 


Pleas of Invalidity. 


Note (l).—In Re T. 8.'8 Application (1924), 41 R. P. C. 530, the Law 
Officer decided that neither the Comptroller nor himself ought to refuse 


an alleged invention merely because it contravenes the known laws of 
mechanics. 


(See original volume. ) 


Functions of Specifications. 
Notes (t).--See also Re Bruce’s Application (1922), 39 BR. P. C. 341. 


(See original volume.) 


Time for Lodging Complete Specification. 
Note (n).—For “six” substitute “nine” (Patents and Designs Act, 
1919 (9 & 10 Geo. 5, c. 80), Sched.). 


(See original volume. ) 


Sufficiency in Clearness. 

NOTE (y).—See Gamaye (.A. W’.), Ltd. v. Spalding (A. G.) and Brothers 
(1915), 31 T. L. RB. 178 (patent revoked on the ground thut the patentee 
had used such vague terms that it was impossible to say what invention 
was claimed); Natural Color Kinematograph Co., Ltd. v. Btoschemes, 
Lid. (1916), 31 T. L. B. 324, H. L. (patent held bad for want of 
sufficiency in clearness); British Thomson-Houston Co., Ltd. v. Corona 
Lamp Works, Ltd. (1921), 39 R. P. C. 49, H. L. (filament of ‘‘large’’ 
cross-section in gas-filled electric lamp; a definition of ‘‘large”’ would 
have limited unnecessarily the ground over which the new method was 
to be made operative). 


Sufficiency of Explanation. 

Nore (k).—See also Wallace v. Tullis Russell & Co., Lid. (1921), 
39 R. P. 0.1. Thero is no objection in law to a specification which, 
while giving a definite prescription, leaves the proportions which a 
particular operator may employ to his own discretion, informed possibly 
by actual experiment (Actiengesellschaft fiir Anilin Fabrikation in Berlin 
vy. Levinstein, Ltd. (1921), 38 BR. P. ©. 277, C. A.). 


(See original volume.) 


Claims. 
As to claims in inventions relating to substances prepared by chemical 

process or intended for food or medicine, see s. 384 (1) added to the 1907 

Act by Patents and Designs Act, 1919, s. 11, and Par. 404, notes, post. 


What Must be Claimed. : 

Nore (1).—See also Re Erickson’s Patent (1923), 40 R. P. C. 477, C. A. 
(claim too wide where not confined to that which 1s the novelty of the 
invention). 

aim t be Ambiguous. | 
oy asul raehe Natural Color Ainematograph Co., Lid. v. Bto- 
achemes, an supra, per Lord LOREBURN, at pp. 825, 326. Tf a cluim for 
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340—361 


PARAGRAPH 
NUMBERS. 


340 
(contd.). 


341-342, 
343. 


344. 
345. 


346-347, 
348. 


349. 
390. 


351. 
302. 


353. 


354-355. 
356. 


357-358. 
359. 


360-361. 


Laws or Engiuanp SUPPLEMENT. 


a principle is made it must appear in the claim as that claim is stated in 
the specification, and must not be left to an inference resting on a general 
review of the specification, or a general search among the language 
employed therein for the meritorious element of principle or idea (Ridd 
Milking Machine Co., Ltd. v. Simplex Melksng Machine Co., Ltd., supra ; 
Moore Filter Co. v. Great Boulder Proprietary Gold Mines, Ltd. (1921), 
38 R. P. C. 239, P. C.; Wallace v. Tullis Russell & Co., Litd., supra ; 
Marconi’s Wireless Telegraph Co., Lid. v. Mullard Radio Valve Co., Lid. 
(1924), 41 R. P. C. 323, H. L.). 


(See original volume.) 


Construction Applied to Specification as a Whole. 
Nore (a).—For further canons of construction, see Hale v. Coombes 
(1924), 41 R. P. C. 112, C. A. 


(See original volume.) 


aca or Amendment of Application on Examiner's 
eport. 

Nore (/).--Tho examiner’ may also report that the alleged invention is 
not an invention at all, and the Comptroller may therefore refuse the 
application (/2. v. Comptroller-General of Patents, kx parte Muntz (1922), 
127 L. T. 547), but he must not refuse merely on the ground that it contra- 
venes the known laws of mechanics (Re 7'. S.’s Application (1924), 41 
R. P. C. 530). 


(See original volume.) 


When Anticipation is no Bar 
As to Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 41 (2), see Par. 
311, anie. 


(See original volume.) 


Hearing After Investigation ... 

Note ().--The Comptroller, in the interests of the public, may insert 
a specific reference other than that specifically claimed by the opponent 
(Rte Hughes and Kennaugh’s Application for a Patent (1910), 27 BR. P. C. 
281). Asto when aspecific reference should be inserted, see Re G. Richards 
& Co., Lid.’s Application for a Patent (1924), 41 R. P. C. 321. 


Hearing After Extended Investigation. 

Nore (p).—The question of disconformity between the provisional and 
complete specifications of the earlier patent cannot be entered into by 
ee or tho Law Officer (Re Puge’s Application (1924), 41 

. P. C. 109). 


(See original volume.) 


General Powers. 

As to costs and security for costs, see Patents and Designs Act, 1919 
(9 & 10 Geo. 5, c. 80), s. 12, Inserting a new section, 734, in, and repeal- 
ing 8. 39 of, Patents und Designs Act, 1907 (7 Edw. 7, c. 29); as to 
appeal from decision of Comptroller under s. 75 of the latter Act, see s. 17 
ot the former Act. 

NoTeE (g).—See also Re R.’s Application (1923), 40 R. P. C. 465; 2B. v. 
Comptroller-General of Patents, Ex parte Muntz, supra ; Notes of Official 
Rulings, 40 R. P. C.. Appendix iv. 


When Appeal Lies. 

Not (m).~~The remedy is not by way of mandamus (R. v. Comptroller- 
General of Patents, x parte Muntz, supra). 

(See original volume.) 


At Instance of Applicant or Patentee. 

See Patents aud Designs Act, 1919 (9 & 10 Geo. 5, c. 80), 8. 19, for 
new definition of “ patentee,” substituted for that in Patents and Designs 
Act, 1907 (7 Edw. 7, c. 29), s. 93. 


(See original volume.) ; 
Amendments which cannot be allowed. 
NoTE (q).—See also Re British Thomson-Houaton Co., Ltd. (1919), 89 


L, J. (on.) 194, C. A.; Re W. Bamber and Cropper & Co., Lid.’s Application 
for a Patent (1924), 41 R. P. C, 417, 


(See original volume.) 
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Amendment by Leave of Court. 

Nore (b).—See also Re Stahlwerk Becker Aktiengesellachaft’s Patent, 
[1917] 2 Ch. 273 (right of alien enemy to apply). 

Nore (c).—After “disclaimer” add “correction or explanation” 
(Patents and Designs Act, 1919, Sched.). For rule, see now r. 20. 

Nore (e).—See R. 8. C., Ord. 53a, r. 20 (f). 


Time for Acceptance. 

Nore (/).—As to the temporary extension, during the war, of the 
time prescribed by the Patents and Designs Act, 1907 (7 Edw. 7, e. 29), 
for doing any act or filing any document as the comptroller may think ’ 
fit, see Patents, Designs and Trade Marks (Temporary) Rules (M. E. L., 
p. 227; Supp. No. 4, p. 387); Par. 272, ante. 


(See original volume.) 


Opponent to Grant. 
Nots (m).—A company may have sufficient interest to oppose the 


grant. The first inventor is not necessarily a party, see Notes of Official 
Rulings, 40 R. P. C., Appendix iii. 


Four Grounds Available. 

Nore (f ).—For new paragraphs (b) and (bb) substituted for Patents 
and Designs Act, 1907, s. 11 (1) (b), see Act 1919, 5. 4. A document 
which in the ordinary sense of patent Jaw has becn published has been 
made available to the public if it reaches some party in a non-confidential 
manner in the ordinary course of business (Re Underfeed Stoker Co., Ltd.’s 
Application (1924), 41 R. P. C. 622). 

Nore (t).—Ior new paragraph (e), see Act 1919, s. 4. 


(See original volume.) 


Making the Grant. 

For new provisoes as to the grant of a patent, which are added tu 
Patents and Designs Act, 1907 (7 Edw. 7, c. 29), 5. 12 (1), see Patents 
and Designs Act, 1919 (9 & 10 Geo. 5, c. 80),s.5; but application to 
revoke a patent granted before the Act of 1919 can only be made on 
grounds on which the grant might have been opposed, see Re Ueur’s 
Patent, [1922] 2 Ch. 220 (prior Buitish specification not then a ground). 

As to the effect of the Treaty of Peace, Art. 307, in extending the 
time allowed for protection of a foreign patent, see Re Ucar’s Patent, 
supra (American patent 1914: British patent 1920: the latter could not 
be relied on for revocation of a patent granted in 1916). Specific refer- 
ence to earlier specifications which at most imperil the monopoly rights 
of the owner of the patent should not be so frequently directed ux where 
the earhor specifications prevent the user of the patent (Re Ucar’s Patent, 
supra). 

(See original volume.) 


Application for Restoration. 

Nore (*).—As to the restoration of a lapsed patent under Article 307 
of the Treaty of Versaillos, seo Treaty of Peace Act, 1919 (9 & 10 Geo. 5, 
c. 33), 8. 1; Treaty of Peace Order, 1919, s. 1; Treaty of Peace (Amend- 
ment) Order, 1921, 8. 21 (a); and Cooksley v. Crowthorne Engineering Co., 
Ltd. (1921), 37 T. LL. R. 864, infra. 

NOTE (¢).—See also Cooksley v. Crowthorne Engineering Co., Lid., supra 
(patent for a combination of parts: the provision for protection of 
infringement between the date of lapse and the date of the restoration 
does not protect the assembling, after the dute of restoration, of parts 
manufactured during the void period), 

Note (uw). --An order made under the Treaty of Peace Act, 1919, and 
Orders authorised by that Act need not include provisions for compensa- 
tion (Cooksley v. Crowthorne Engineering Co., Lid., supra). 


(See original volume. ) 
Form of Assignment. 
Nore (/).—As to the stamp duty on an agreement for the sale of 


foreign patents, see, further, Urban vy. Inland Revenue Commissioners 
(1913), 29 T. L. BR. 141, 476, ©. A. 


(See original volume.) 
Registration of Assignments. 


Soe Patents and Designs Act, 1919 (9 & 10 Geo. 4, c, 80), s. 16, which 
gubstitutes a new enon for s. 71 A Patents and Designs Act, 1907 


_7, 0. 29). 
(7 Edw. 7, 0. 29) sya 
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Rights of Assignee as to Protection of Patent. 

NoTE (/).—See also Duncan v. Lockerbie and Wilkinson (Birmingham), 
Ltd. (1912), 56 Sol. Jo. 573. 

(See original volume.) 


Devolution on Death. 
As to Patents and Designs Act, 1907 (7 Edw. 7, c. 29), 8. 71, see Par. 385, 
supra. 


Vesting Order. 
Note (m).—See also Re Dution’s Patent, infra. 


Intestacy of Patentee or Dissolution of Company. 

Norts (n).—This opinion as to merger was dissented from in Re Dutton’s 
Patent, [1923] W. N. 64, Seo also Re Bates’ Patent (1921), 38 R. P. C. 385, 
Par. 414, note (p), post. 


(See original volume. ) 


Nature of Licences. 

Nore (/).—See also Scottish Vacuum Cleaner Co, Lid. v. Provincial 
Cinematograph Theatres, Lid. and British Vacuum Cleaner Co., Ltd. (1915), 
32 K. P. O. 353 (where the purchaser of the patented article was, at the 
time of the sale, ignorant that plaintilf was the exclusive licensee for 
the sale of the article, and an action for the injunction therefore failed). 
The fact that the purchaser after the sale became aware of the licence, 
or that the article was acquired under a hire-purchase agreement, mukes 
no difference as regards the purchaser's right to use the article (Scottish 
Vacuum Cleaner Co., Lid. y. Provincial Cinematograph Theatres, Lid., and 
British Vacuim Cleaner Co., Lid., supra). 


Crown in same Position as Licensee. 

Text and Nors (/).—For new s. 29, see Patents and Designs Act, 1919 
(9 & 10 Geo. 5, c. 80), s. 8, which came into force in April, 1920 (Stat. 
R. & O., 1920, Nos. 59, 658). A patent has to all intents the like effect 
as against the King as it has against a subject. But a Government depart- 
ment (or their agents etc.) may use the invention on such terms as may be 
agreed on with the approval of the Treasury, or in default of agreement 
as provided in s. 29 (2); the terms of any agreement or licence concluded 
between the inventor or patentee and any other person are inoperative 
so far as concerns use of the invention for Crown service. Where an 
invention, the subject of a patent, has before the date of the patent been 
duly recorded in a document (such invention not having been communi- 
cated directly or indirectly by the applicant for the patent or the patentee), 
any Government department may use such invention free of any royalty 
or other payment (see s. 29 (1) ). 

In case of a dispute as to tho use or the terms, or as to the existence 
of any record or trial under the section, the matter must be referred to a 
Chancery court and commenced by originating summons (see R. S. C. 534, 
r, 22), and the court may refer the whole matter or any question or issue 
to be tried before a special or official referee or arbitrator upon such terms 
as it may direct. With the consent of the parties, the validity of the 
patent for the purposes only of the reference and for the determination 
of the issues between the application may be taken into consideration ; 
also, in settling the terms, the benefit or compensation which the patentee 
or any other person interested in the patent may have received directly 
or indirectly from the Crown or any Government department in respect of 
the patent may be considered (s. 29 (2) ). The Crown has also the power 
to sell any articles made in pursuance of these rights which are no longer 
required for the Crown’s services (s. 29 (3) ). 

Tbe Act for certain purposes is not retrospective, see Re Hale’s Patent, 
[1920] 2 Ch. 377; see also Re Rolls-Royce, Lid. (1921), 38 R. P. C. 149 
ie aa lle Air Ministry and patentees : form of order approved by 

© court). 

ee protected by this section must be acting under the express or 
implied authority of the Crown (Aktiengesellschaft fiir Autogene Aluminium 
Schweissung v. London Aluminium Co., Lid. (No. 2), infra). The rule 
that the Crown neither receives nor pays costs applies, though it may be 
waived by conduct or agreement of the parties (Re Carbonit Aktiengesell- 
schaft, [1924] 2 Ch. 53, C. A.). 


Form. 

Note (0).—See also Fleming v. Doig (Grimsby), Ltd. (1921), 38 R. P. O. 
67, Par. 403, note ( rh post, 

Nore (q).—-See also Urban v. Inland Revenue Commissioners, 
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(See original volume.) 


Prohibited Conditions as to Use of Patented Articles. 
_NoTE (g).—A patentee must not require a purchaser, as a condition of 
his using a process patent, to purchase from him some article which is 
not claimed by the patent (Sarason v. Frénay, [1914] 2 Oh. 474, C. A.). 
Nore (¢).—The insertion of a void condition is a good defence to an 
action for infringement brought by the patentee aguinst a third person 
not a party to the contract, and the Patents and Designs Act, 1907 (7 
Edw. 7, c. 29), s. 38 (4), is not limited to an action brought against the 
licensee with whom the contract is made (Sarason v. Frénay, supra). 
As to whether damages can be allowed for infringement during the period 
when an abnoxious condition is in force, see Aktiengesellachaft fiir Autogene 
a Aide ee v. London Aluminium Co., Lid. (No. 2) (1923), 


Right to Sue. 


NOTE (7).—See also British Association of Glass Bottle Manufacturers v. 
Forster & Sone (1917), 86 1. J. (ctt.) 489, OC. A. (position of licensees of 
patent held for the benefit of alien enemies, and dealt with under Acts 
mentioned in Par. 272, ante). It has been definitely held in Scotland that 
an exclusive licensee can sue alone (Scvttish Vacuum Cleaner Co., Ltd. v. 
Provincial Cinematograph Theatres, Lid. and British Vacuum Cleaner (o., 
Ltd., supra). 


(See original volume.) 


By Express Terms. 

NoTE (a).—See also Erith Engineering Co., Ltd. v. Sanford Riley Stoker 
Co. and Babcock & Wilcox, Ltd. (1920), 37 R. P. C. 217, CO. A. (exclusive 
licence revocable upon six months’ notice by either party ; six months 
meant six calondar months). 


Effect of Failure to Pay Royalties. 

NoTE ( /).--See also Fleming v. Doig (Grimsby), Ltd. (1921), 38 R. P. C. 
57 (vorbal agreement for licence proved: amount of roya'ties referred to 
an official referee for an inquiry and report under the Arbitration Act, 
1889 (52 & 53 Vict. c. 49), s. 13). p 

Note (a).—See also Cummings v. Stewart (No. 2), [1913] 1 I. RB. 95 
(where, owing to the non-payment of fees by plaintiff, the payment of 
royalties became impossible), 


Compulsory Licence. 


Abuse of Monopoly Rights.—The substance of the original s, 24 is 
now contained in the new s. 27 as ‘enacted by Act, 1919,s.1. Any person 
may apply to the Comptroller alleging an abuse of the monopoly rights 
under a patent and ask for relief (s. 27 (1)). The grounds are specified 
in 8, 27 (2). 


Relief.—If a case of abuso is established, the Comptroller may (a) order 
the patent to be indorsed “ licences of right ” (see new 8. 24, znfra, enacted 
by Act, 1919, s. 2); (bh) grant a licence on terms; (c) if the non-working 
is due to lack of capital, grant an exclusive licence to persons willing to 
previde capital; (d) if he is satisfied that the objects of this section 
cannut be attained by any of the foregoing powers, order the revocation 
of the patent (see Par. 423, post) ; (e) refuse the application if the objects 
of the section will be best attained by making no order(s, 27(3)). For further 
principles on which exclusive licences are granted, see s. 27 (4)—(6). For 
procedure, see s. 27 (7)—(10). Orders are subject to appeal to the court, 
and the Law Officer, or such counsel as he may appoint, is entitled to appear 
and be heard (s. 27 (11) ); the appeal is by petition, see R. S. C., Ord. 53a, 
r. 5. The Comptroller may refer the proceedings or issue of fact to an arbi- 
trator if the parties consent, or if the proceedi require prolonged 
examination of documents or any scientific or local investigation which 
cannot conveniently be made before him. The decision of the arbitrator 
is subject to appeal as above, unless the parties agree that it shall be final 
(s. 27 (12) ). 

For the effect of an order for grant of a licence, see new 8. 274, and 
Par. 409, post. 


Licences of Right.—The new s. 24 of the Act, 1907, is epacted by Act, 
1919, s. 2; a patentee may request the Comptroller to indorse his patent 
with the words “ licences of right,” and when so indorsed a person is entitled 
as of right to a licence on terms settled in default of agreement by the 
Comptroller (see s. 24 (1) ). The Comptroller must advertise the request 
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in the Officia] Journal and satisfy himself that the patentee is not precluded 
by contract from making such request (see s. 24 (2) ). A person alleging 
such contract may apply within the prescribed manner and time, and the 
indorsement may be refused, or, if already made, cancelled, subject to an 
appeal to the court (see s. 24 (3), and R.S. C., Ord. 534, r. 5). Indorsements 
must be entered on the register and published (s. 24 (4) ). Where there 
is no existing licence they may be cancelled on application by the patentee, 
subject to payment of prepaid fees and due notice (s. 24 (5) ). 


Licences for Production of Food or Medicine.—-In the case of inven- 
tions relating to substances prepared or produced by chemical processes 
or intended for food or medicine, the specification must not include claims 
for the substance itself, oxcept when prepared or produced by the special 
methods, or processes of manufacture described and claimed or by their 
obvious chemical cquivalents. Put in an action for infringement of a 
patent where the invention relates to the production of a new substance, 
any substance of the same chemical composition and constitution must, 
in the absence of proof to the contrary, be deemed to have been pro- 
duced by the patented process (Patents and Designs Act, 1907, 
8. 384 (1), added by Act, 919, 8. J1). See also Re The S. Company's 
A pplication for a Patent (1921), 38 R. P. C. 399 (meaning of “ chemical 
process “"; a substance produced by a chemical process and then purified 
by a physical process is within the section); Re M.’s Application (1922), 
39 R. P. C. 261 (neaning of “ special’’); Re Q. 0.’s Application (1924), 
41 R. P. C. 581 (mixing in proportions to produce definite technical effect 
constitutes a special process). To constitute a special process it must be 
distinct or precise or definite (Re F. S.’s Application (1924), 41 BR. P. C. 
583)—something more than common or general to warrant the description 
“special” (Re J. S.’s Application (1924), 41 R. P. C. 585; Re J. K.’s 
Application (1924), 41 R. P. C. 587). 

All substances fall within 5. 38a (1), supra, and are “ intended for food 
or medicine,” whether they are completely ready for consumption or can 
be rendered ready by various operations or are to be used in the preparation 
or production of the article so as to make it ready for conswuption (Re W., 
K. J., and W., Lids Application (1922), 39 R. P. C. 263; Re H. Mow 
A pplication (1924), 41 R. P. C. 590). 

In the case of any patent for an invention intended for or capable of 
being used for the preparation or production of food or medicine, tho 
Comptroller must, unless he sees good reason to the contrary, grant to any 
person applying for the same a licence limited to the use of the invention 
for the purposes of the preparation or production of food or medicine, but 
not otherwise ; in settling the terms and fixing the royalty or other con- 
sideration payable the Comptroller must have regard to the desirability 
of making the food or medicine available to the public at the lowest possible 
price consistent with giving to the inventor duc reward for the research 
leading to the invention (s. 38a (2)). The licence can only be granted 
tv actual food manufacturers, see Re Schou’s Patents, [1924] 1 Ch. 574, 
where it was refused to persons who merely desired to import an infringing 
ingredient for the sale to food manufacturers for the purpose of their 
manufacture. The Comptroller’s decision is subject to appeal to the court 
(8. 384 (3) ). For procedure on appeal, see R. 8. C. 53a, r. 5, and Par. 421, 
note (b), post. 

Allegation in Petition. 

NoTE (b).—The Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 24, 
is designed to prevent the failure of the patentee to satisfy the reason- 
able requirements of the public as distinct from those of particular 
individuals, and in order to establish a case within the section the 
petitioner must prove not only default towards himself, but default 
towards the public generally, or that part of it which is interested in the 
matter in question (/e Robin Klectric Lamp Co.’s Petition, [1915] 1 Ch. 780). 


Grounds upon which Allegation Based. 

NoTE (c).—See Re Robin Klectric Lamp Co.’s Petition, supra (held (1) 
that it is not enough to establish that a particular trader is unfairly pre- 
judiced, but it must be further proved that the trade or industry as a 
whole is affected; (2) that the entry of a particular person into an 
existing trade or industry is not the establishment of a new trade or 
industry ; and (3) demand means the demand, not of a particular person, 
but of the public at er If a patentee maintains an adequate supply 
of the patented article there is no necessity from the public point of 
view for the grant of licences; itis not enough, under the Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29), 8. 24 (5), for a petitioner to prove 
that the patentee makes default in one of the two alternative modes 
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contemplated by ibid., s. 24 (5); he must prove that he has made default 
in the other also (Re Robin Electric Lamp Co.’s Petition, supra). 


(See original volume.) 


Reference to the Court. 

Norx (j).—See, further, Re Robin Electric Lamp Co., Ltd., [1914] 2 Ch. 
461 (petitioner held not entitled to particulars of the grounds of opposi- 
tion in the notice of opposition, on reference of the potition to the court, 
the grounds of opposition not being a pleading, but merely information 
afforded to the Board of Trade); title PLuapina, Par. 926, post. 


(See original volume.) 


Order of the Court. 

NOTE (m).—Although the use of the plural “licences” suggests that 
the order may take the form of a general direction to grant licences, the 
proper form is for the order to direct the granting of a licence to the 
petitioner; another person desiring a licence must present « petition of 
his own (He Robin Hlectric Lamp Co.'s Petition, [1915] 1 Uh. 780). 


Effect of Order. 
Nore (n).—This is now s. 274 (Act, 1919, s. 3). 


Term of Patent. 

The term limiting the duration of patents is increased from fourteen to 
sixteen years; Patents.and Designs Act, 1907 (7 Edw. 7, c. 29), s. 17, is 
amended accordingly; and any patent the original term of which had not 
expired on 23rd Decembor, 1919, has effect as if its term was sixteen 
years, with provisoes as to licences etc. ; see Patents and Designs Act, 
1919 (9 & 10 Geo. 5, c. 80), 5. 6. 


Extension of Term. 
For extension owing to loss due to hostilities, see Par. 414, note (p), infra. 


Application by Petition to the Court. 

NOTE (g).—See also He Ferranti’s Putent (1918), 88 Li. J. (cH.) 123 (ud- 
vertisement not required on extension of part of patent). 

Nots (r).—Delete the price from R. 8. C., Ord. 534, vr. 3 (a). Substitute 
Comptroller for Board of Trade in R. 8. C., Ord. 53a, r. 3 \c). 

Nore (s).—Under Patents and Designs Acts, 1907 -1919, s. 18 (6), 
application may be made by originating summons, but in an involved 
case it is desirable to proceed by petition (Jie Poulsen’s Patent (No. 2), 
Par. 414, note (p), infra); Re Hunts Patents, infra (petition regarded 
under Act of 1907 and also Act of 1919). 

Nore (t).—Now Tomlin, J. See Yearly Practice, 1925, p. 846. 

Tn the rules substitute Comptroller for Board of Trade or Solicitor. 

Norte (a).—See ulso Re Woodall. aud Duckham’s Patent (1917), 87 TL. J. 
(CH.) 67 (power to extend time for application). By Agt, 1907, s. 18 (1), 
as amended by Act, 1919, s. 7 (1), the court in its discretion may extend 
the period within which the petition may be presented—i.e., enlarge the 
time (Re Brown's Patent (1920), 38 R. P. C. 267). For premature applica- 
tions, sec Ke Davidson's Patents, Re Gaskin’ s Patents, [1921] 1 Ch. 69, C. A. ; 
Re Smith's Patents (1920), 1238 L. T. 568; Re Allibon’s Patent, [1920] 
1]. R. 83. For other cases, see Par, 414, note (p), infra. 


(See original volume.) 


Parties to the Proceedings. 
Note (f).—Substitute Comptroller for Solicitor to the Board of Trade. 


Considerations for the Court. 

Nors (k).—Now R. 8. C., Ord. 53a, r. 19. 

Nove (1).—Soe, further, Re Ritchie's Patent (1913), 31 R. P. C. 1, and 
Re Dewar’s Patent (1918), 34 T. I. R. 512 (five years’ extension granted 
where the patent was most meritorious and of great value, and the absence 
of profit was not due to any matter under the control of those interested 
in the patent); Re Creed and Coulson’s Patent (1917), 34 B. P.C. 11. |, 
F Norte (7).-—See also Re Hunt's Patents (1922), 

20,000 rule no longer applies). 

NOTE arta court Fill Le re-establish the monopoly oe! the 
patentee has decided to take no steps to extend the torm (ite /’etersen 8 
Patent, infra). 


ture of Order. 
gies a Note (p).—For seven and fourteen years in text substitute 
five and ten years (Patents and Designs Acta, 1907—1919, 5. 18 (5), as 
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enacted by Act, 1919, infra, s. 7 (2)). See, further, Re Ritchie’s Patent, 
supra (direction by the court that the order should not be drawn up until 
a document had been executed by applicants (assignees) giving patentee 
further agreed remuneration); Re Dewar’s Patent and Re Ferranit’s 
Patent, swpra ; Re Fleming's Patent (1918), 35 T. L. R. 179 (extension 
refused ; adequate remuneration considered); Re Mood and Salamon’s 
Patent (1924), 41 R. P. C. 592 (merit insufficient to warrant conclusion of 
inadequate remuneration). An exceptional case is determined mainly 
by the element of merit (Re Smith's Patents (1922), 39 R. P. C. 313). 


Extension where Loss due to Hostilities.--See Patents and Designs 
Acts, 1907—-1919, s. 18 (6), as enacted by Patents and Designs Act, 1919 
(9 & 10 Geo. 5, c. 80), 8. 7 (3). The application may be made by originating 
summons, but in an involved case it is desirable to proceed by petition 
(Ke Poulsen’s Patent (No. 2), infra). For procedure, see R. 8. C., Ord. 53a, 
r. 4, Of the numerous applications which have been made reference may 
be made to the following :—United Velvet Cutters Assoctation, Litd.’s 
Application (1920), 37 R. P. C. 261; Metropolitan Amalgamated Rail. 
Carriage and Waggon Co., Lid., and Greg’s Patent (1920), 37 R. P. C. 266; 
Hatfield and Reason Manufacturing Co., Ltd.’s, Patents (1920), 37 R. P. C. 
273; Re Dizon’s Patent and Baxter's Patent (1920), 38 R. P. C. 23 
(patent expired: effects of war on manufacture and demand: four years’ 
extension granted); Re Pugh’s Patents (1921), 38 R. P. C. 150 (controlled 
firm during the war; four years’ extension granted for a proved patent : 
other applications ordered to stand over); Re Hope’s Patent (1921), 38 
hk. P. C. 152 (controlled firm during the war; patent expired: extension 
granted with a condition in the form of Patent Rules, 1920, 62 (1), for the 
protection of any person who has used the patent since its lapse); Re 
Petersen's Patent (1921), 38 R.eP. C. 267; Re Poulsen’s Patent (No. 2), 
(1921), 38 R. P. C. 105 (three years since expiration: operations of other 
persons on the assumption that the patent had expired: no extension 
granted: further, s. 18 (6), supra, is primarily for the benefit of persons 
whose business, started before the war, has been interfered with by reason 
of the outbreak of hostilities) ; Re Bettington Boilers, Ltd. (1921), 38 R. P. C. 
349 (patentce on active service: extension of four and a half years subject 
to terms contained in Patent Rules, 1920, 62 (1), (2), (3) ); Re Pierpont and 
the Lanston Monotype Corporation's Patents and Duncan and Pierpont’s 
Patent (1921), 38 R. P. C. 353 (patent which had expired extended subject 
to all conditions of Rule 62; consideration of unexpired patent to stand 
over); Re Pierpont and Duncan’s Patent and Boult’s Patent (1921), 38 
R. P. C. 355 (a special case is required where a patent has expired for over 
two years: in the absence of such and the fact that sales of the machines 
had continued as if the patent were still in existence and also that opponents 
might be prejudiced by an extensiun, an extension was refused); /te 
Boult’s Patents and Bancroft’s Patent (1921), 38 R. P. C. 359 (controlled 
firm during the war: four and a half yeurs’ extension granted subject to 
all conditions of Rule 62); He Bates’ Patent (1921), 38 R. P. OU. 385 (B., 
for consideration received, agreed to assign his patent to a company: no 
assignment was in fact made and the company was wound up: an exten- 
sion could not, therefore, be granted to B. alone, for he was but a bare 
trustee, the beneficial title being in the Crown; later B. secured the consent 
of V., who was the only substantial shareholder in the old company, and, as 
the Treasury waived its claim, an extension was granted subject to the 
Board of Trade being satisfied that B. and V. were the only persons sub- 
stantially interested in the company): Me Société Chimique des Usines du 
Rhdéne’s Patent, [1922] 1 Ch. 258 (though the patented article hud never 
beeu manufactured in this country an extension was granted as it was an 
extension by way of substitution); Re Summers Brown’s Patent, [1922] 2 
Ch. 759 (in s. 18 (6), supra, ‘* patentee’? means successive patentees : 
assignment of patent after end of war; assignees and original patentee 
may together apply, but the loss suffered by the patentee only will be 
considered); Re Howarth’s Patent (1922), 39 R. P. C. 140; Re Crighton’s 
Patent (1922), 39 R. P. ©. 259; He Austin Motor Co., Ltd. and Austin’s 
Patent (1922), 39 R. P. C. 294 (four and a quarter years granted); Re 
Duncan and Pterpoint’s Patents (1922), 39 KR. P. C. 811; Re Young’s 
Patent (1922), 39 R. P. C. 364; Re Coleman's Patent (1922), 39 BR. P. OC. 
389; Re Fullagar's Patent (1922), 39 R. P. C. 421; Re Gresley's Patent 
(1922), 39 R. P. C. 444; Re Bennet’s Patent (1922), 39 R. P. O. 447; 
Re Rushton's Patent (1922), 40 R. P. O. 30 (abnormal profits since the 
war; extension refused); Re Wohler’s Patent (1922), 40 R. P. C. 49; Re 
B. K. and T. Brown's Patent (1923), 40 R. P. C. 95; Re Macgregor’s Patent 
(1923), 40 R. P. C. 157 (patentee and shareholder); Re Wingquist’s Patent 
(1923), 40 R. P. C. 261 (position of British company which was sole licensee 


TAMA 


PARAGRAPH 
WUMBERS, 


414 
(conid.). 


415. 
416. 


417. 
418, 


419-420. 
421. 


422-423. 


424. 


425. 
426. 


427, 


428, 


VOL. XXII.—Parents anp Inventions. 414—428 


during the war and not the patentee) ; Re Haddan’s Patents, [1924] W. N. 9 
(extension beyond expiration of corresponding American patent). 


Partial Extension. 


Nore (q).—See also Re Ferranti’s Patent, ante. 


Costs. ; 
Nort (r).—Delete Board of Trade. Rule 9 is now r. 7. 


No Appeal. - 

Nore (8).—See Re Davidson's Patents, Re Gaskin’s Patents, [1921] 1 Ch. 
69, OC, A. (Patents and Designs Act, 1907 (7 Edw. 7, c. ay 8. 92 (2); 
Patents and Designs Act, 1919 (9 & 10 Goo. 5, c: 80), s. 20, Sched. ; 
appeal dismissed). 


(See original volume.) 


By whom Petition Presented. 
OTE (c).—For rr. 15, 23, see rr. 13, 20. 

Nore (e).—See also /te Stuwhlwerk Becker Aktiengesellschuft's Patent 
(1918), 35 R. P. C. 210, C. A. (rights of licensees), 

Norte (f ).—For rr. 11, 12, 22, see rr. 9, 10, 20. 


Grounds of Revocation. 
NOTE (#).- See Pars. 297, note (c), 333, note (g), ante. 
As to the suspension of enemy patents, see Par. 272, note (c), wnée. 
(See original volume.) . 


Appeal. 

Nore (b).—The matter of these rules is now contained in R. 8. C., Ord. 
53a, r. 5. The procedure is also the same in appeals under ss, 24, 38a, 49), 
58, and from the decision of the arbitrator under s. 27 (12). 


On Ground that Patent is Worked Mainly Abroad. 

Text and Notrs.—A new s. 27 (which includes matters previously 
dealt with by s. 24) is substituted by Patents and Designs Act, 1919 (9 & 10 
Geo. 5, c. 80), s. 1; the power of revocation dealt with in the Text is with 
modification given in s, 27 (2) (a), (3) (d), see Par. 404, notes, ante. 

Nott (d).-In reckoning the period of four years, the period during 
which ibid., 5. 27, was suspended, 7.e., during the continuance of the war 
antl a period of six months thereafter, must not be taken into account 


(Patents and Designs Act (Partial Suspension) Act, 1915 (5 & 6 Geo. 5, 
c. 85) ). 


Appeal. 

Note (p).—Now s. 27 (11); see, further, Par. 404, notes, ante. 

Nore (q).—The decision is final except in the case of an order revoking 
or confirming the revocation of a-patent (s. 92 (2), as amended by 1919 Act, 
Sched.). As to the powers of the court, sce instead R. 8. C., Ord. 53a, r. 6, 


(See ortyinal volume.) 


What Constitutes Infringement. 
Nore (s).—See also Osram-fobertson Lamp Works, Ltd. v. Pope's 
Electric Lamp Co., Ltd. (1917), 34 T. L. RB. 24, H. LL. 


sd 
oTE (d).—The question whether the importation of an article in con- 
nection with the manufacture of which there was used some apparatus or 
materiul in respect of which there was a subsisting patent is an infringe- 
ment of that patent must be determined by reference to the nature of tho 
invention, and the ertcit to which its employment played a part in the 
production of the imported article (} alderman v. F. W. Berk & Co., Lid., 
[1925] 1 Ch. 116). 

NoTE (e).—For a prohibition against the exportation of such infringing 
articles, see British Thomson-Houston Co. v. Charlesworth, Peebles & Co., 
[1922] 9. C. 680. 


Crown Rights. 
NOTE (g).—See Par. 396, note (7), ante. ' 


Purchaser of Patented Article. 

Nore (s).—A condition affixed to the article prohibiting the resale below 
a fixed price is enforceable (Columbia Graphophone Co., Lid. v. Murray 
(1922), 39 R. P. C. 239), even though the seller does not know the fixed 
price (Columbia Graphophone Co., Lid. v. Thoms (1924), 41 R. P. C. 294). 


Facts Necessary to be Proved. 
NorE (a).—See Newlé & Co., Lid. v. Hugene, Lid. (1922), 38 R. P. O. 38, 
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(See original volume.) 


Effect of Additions, Subtractions or Mechanical 
Equivalents. 

NOTE (g).—See, further, Marconi v. Helsby Wireless Telegraph Co. 
(1914), 30 T. L. R. 688 (construction of apparatus with modifications 
within specification of patent, held infringement thereof). 

Norte (h).-—See Roth v. Cracknell (1921), 38 R. P. C. 120. 


Substitution of Chemical Equivalents. 

Nove (4).—See also <lctiengesellschaft fir Anilin Fabrikation in Berlin 
v. Levinstein, Lid. (1921), 38 R. P.C, 277, C. A. (production of black dye : 
as it was not shown that 16 was part of the common knowledge at the date of 
the patent, not only that, as a matter of chemical theory, sodium dinitro- 
phenate would be formed in the course of the reaction beginning with 
dinitrophenol (plaintifi’s method), but that in the practical application of 
the process on a commercial scale the same result would be obtained by 
starting with tho sodium salt (as in defendants’ method), there was no 
infringement). 

(See vriginal volume.) 


Position of Assignees and Licensees. 

NOTE (c).—Seeo also British Association of Glass Bottle Manufacturers y. 
Forster & Sons (1917), 86 L. J. (cu.) 489, C. A., cited in Pars. 272, 400, 
ante. : 


Defendants. 


NoTE (g).—But the defendants cannot be made liable for the company’s 
infringement merely because they are the sole directors and sole sharo- 
holders (British Thomson-Houston Co., Lid. v. Sterling Accessories, Ltd. 
[1924] 2 Ch. 33). 


Courts having Jurisdiction. 
Norte (n).—-From the report of this case given in (1891), 8 R. P. C. 338, 
it appears that the county court has no jurisdiction at all in patent actions. 
(See ortginal volume.) 


Statement of Claim. 

Norte (u).--Now R. 8. C., Ord. 53a, r. 21. 

Norte (w).—Or by way of correction or explanation (Patents and Designs 
Act, 1919, Sched.). 


Particulars of Breaches. 
Nore (x).—These rules are now Ord. 53a, rr. 11, 14, 17, 18, 19. 
Notes (a), (c).—Now rr. 14, 17. 
Nor (d).—Sce also r. 18. 


Defence. 


Nore (¢).—See, further, British Thomson-Houston Co., Ltd. v. Duram, 
Litd., [1915] 1 Ch. 823, O. A., cited in Par. 448, note (2), post. 


Particulars of Objection to Validity. 
Nore (k).—These rules are now Ord. 53a, rr. 12, 138, 15—20. 
Nore (/).—Read ‘‘ k. 8. C., Ord. 58a, r. 17.” 


Grounds of Attack.  . 


Nore (0).—Utility must be judged by reference to the state of the art 
at the time of the grant of the patent, and not ata future date when 
investigation has brought about improvements superseding the original 
invention (Aktiengesellschaft fiir Autogene Aluminium Schweissung y. 
London Aluminium Oo., Ltd. (No. 2) (1921), 38 R. P. C. 168, C. A. (use 
of eeu flux in aluminium welding) ); tbid. (1922), 39 BR. P. C. 296, 


Want of Novelty. 
Nors (r).—Now R. 8. C., Ord. 53a, r. 16. 


Want of Subject-Matter. 

NOTE (2) —See also Osram-Robertson Lamp Works, Lid. v. Pope's 
Electric Lamp Co., Lid., supra. 

Norte (¢). —See also Bonnard y. London General Omnibus Co., Lid. 
(1920), 38 R. P. 0. 1, H. L. (lifeguards for motor vehicles). 


(See original volume.) 
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Interrogatories and Discovery. 


Nore (h).—See, further, Osram Lamp Works, Ltd. v. Gabriel Lamp Co., 
[1914] 2 Ch. 129, C. A. (interrogatories with the object of obtaining 
particulars of sources from which infringing articles were obtained held 
allowable); British T'homson-Houston Co., Ltd. v. Duram, Ltd., supra 
(defendants in infringement action denied infringement and pleaded a 
further defence alleging that the patent was manufactured mainly 
outside the United Kingdom; held that defendants were entitled to 
general discovery as to the infringement part of the action, and to 
discovery of documents in plaintiffs’ possession or power in the usual 
form relating to goods imported by plaintiffs from the firms named in 
defendants’ defence and particulars, and of documents showing amount 
of plaintiffs’ manufacture in this country, but in both cases without 
disclosing names of customers); Osram Lamp Works, Ltd. v. Pope's Elec- 
tric Lamp Co., Ltd. (1914), 31 R. P. C. 313 (disallowance in part of inter- 
rogatories as to process used by defendant); Aktiengesellechaft fur Auto- 
gene Aluminium Schweissuny v. London Aluminium (o., [1919] 2 Ch. 67, 
C. A. (interrogatories confined to breach specitied in particulars). 

The court will not order a plaintiff, in an action for infringement in 
which invalidity is pleaded, to disclose every document in his possession 
suggestive of invalidity, wholly irrespective of the question whether or 
not it relates or refers to the particular ground of invalidity relied upon 
by the defendant (Avery, [td. v. Ashworth, Son & Co., Ltd. (1915), 32 
R. P, O. 463; affirmed (1915), 32 R. P. C. 560, C. A.). 


Inspection. 

Nore (n).—For rule, see now R. 8. C., Ord. 534, r. 16. See also British 
Thomson- Houston Co., Lid. v. Duram, Ltd, (No. 2) (1920), 87 R. P. CG. 121 
(application for leave to inspect defendants’ process). 

NoTE (0).—See, further, Osram Lamp Works, Ltd. v. British Union 
Lamp Works, Ltd. (1914), 31 R. P. C. 309 (order for inspection made). 


Proceedings at Trial. 


Norte (#).—-See, further, Marconi v. Helsby Wireless Telegraph Co., Ltd. 
(1914), 31 R. P. C. 121 (application for appointment of assessor made on 
an application for a day to be fixed for trial of the action refused, on the 
ground that the application for appointment should have been made 
personally by notice of motion). 


Expert Evidence. 


Nore (e).—See Crosfield (Joseph) & Sons, Ltd. v. Techno-Chemical 
Laboratories, Lid, (1913), 29 T. L. R. 378 (observations of NEVILLE, J., on 
the limit which should be placed on the admission of expert evidence). 


(See original volume.) 


Damages or Account of Profits. 


Text and Norte (1).—By s. 34, as amended by Patents and Designs Act, 
1919, s. 10, the plaintiff is entitled to relief by way of injunction and 
damages, but not to an account of profits, Further, by s. 324 (enacted by 
Act, 1919, s. 9), the court, subject to its discretion as to costs, damages 
and amendments, may grant rolief in respect of particular claims without 
regard to the invalidity of any other claims. 


Measure of Damages. 


NOTE (0).—See also Watson, Laidlaw & Co., Ltd. v. Pott, Cassells and 
Williamson (1913), 50 Sc. L. R. 525 (observations of Lords Dunpas 
and SALVESEN on methods of assessing damages in cases of infringement 
of patent); affirmed, [1914]S. C. 18, H. L. 

Note (r).—Where the patentec fails to prove any royalty charged, the 
court may assess the amount which could reasonably have been charged 
for a licence, see British Thomson-Houston Co., Lid. v. Charlesworth, Peebles 
& Co., [1923] S. C. 599 (damages also allowed for infringement during 
period pending appeal to House of Lords, which, reversing the earlier 
decision, finally declared the patent valid). 


(See original volume.) 


Inquiry as to Damages. 

NoTE(t).—See also dkwengesellschaft fiir A utogene Aluminium Schweissung 
v. London Aluminium Co., Ltd. (No. 2) (1921), 38 B. P. C. 361 (patent flux 
for welding: defendants ordered to give, not the amount of flux used, 
but a list of articles welded and the sale price of such articles); Same v. 
Same (No. 2) (1923), 40 R. P. C. 107 (damages on basis of royalties under 
licence). | 
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Injunction. 
Nore (c).—See Act, 1907, s. 34, as amended by Act, 1919, s. 10, and 
Par. 454, note (1), ante. 


(See original volume.) 
Certificate of Validity. 


NOTE ().—See Nestlé & Co., Lid. v. Hugene, Ltd. (1921), 38 RB. P. O. 73. 
Nore ().—The certificate may be granted following an order by con- 


sent (Blatchford v. Cory & Grundy, Lid. (1921), 38 R. P. C. 412). 


460-461. 
462. 


463. 


464. 


Nore (/),—See also Quasi-Arc Co., Lid. v. Anderson (1919), 36 BR. P.O. 
218; Embrey and Kmbrey v. Buckley, Embrey and Embrey v. Greenwood 
and Sharp (1919), 36 R. P. ©. 221; Browne v. Cyko Manufacturing (Co., 
Ltd. (1920), 37 R. P. 0. 270 (following Chadburn’s (Ship) Telegraph Co., 
Lid. v. Robinson (1905), 22 BR. P. C. 468). 


(See ortginal volume.) 


Costs. 

Note (t).—See also Marconi’s Wireless Telegraph Co., Lid. v. Mullard 
Radio Valve Co., Lid., infra. 

Nore (uz).—The rule is now r. 20. See, further, Afercedes Daimler Motor 
Co. v. F. I. A. T. Motor Cab Co., Ltd. (1913), 31 R. P.C. 8; British Oxygen 
Co., Lid. v. Maine Lighting Co. (1924), 41 R. P. C. 176 (a second claim 
abandoned ; certificate given as to particulars of objections referred to 
in connection with the first claim ; the rest left to the discretion of the 
taxing master). 

Note (/).—Where the plaintiffs are a foreign company with no assets, 
except the disputed patents, in this country taxation of costs should be 
stayed unless an understanding is given to return (Aktiengesellacha/t fiir 
Autogene Aluminium Schweissung v. London Aluminium Co., Ltd. (No. 2) 
1921), 38 R. P. C. 163, C. A.) 


Plaintiff’s Costs. 

Note (b).--See British Thomson-Houston Co, Ltd. v. Corona Lamp 
Works, Ltd. (1921), 39 R. P. C. 49, H. L. (the certificate must be one 
given after complete investigation). See, further, Marconi’s Wireless 
Telegraph Co., Lid. v. Mullard Radio Valve Co., Ltd. (1922), 40 R. P. C. 1, 


and 159, C. A. 
In Respect of Threats of Legal Proceedings. 


Text.—lIn line 1, now read “ claiming to have an interest in a patent.” 
In line 4 from end, read infringement of “ any patent.’’ For the last three 
lines, read “‘ This provision does not apply if an action for infringement of 
the patent is commenced and prosecuted with due diligence ” (Patents and 
Designs Act, 1919 (9 & 10 Geo. 5, c. 80), s. 20, Sched.). 

NoTE (/).—See Diamond Coal Cutting Vo. v. Mining Appliances Co. (1915), 
85 L. J. (cu.) 232, C. A. (circulars issued by exclusive licensees held 
not issued by persons claiming to be the patentees, and interlocutory 
injunction refused). The person must have or claim to have an interest 
in an existing patent (Hillis & Sons, Ltd. v. Pogson, [1923] 2 Ch. 496, C. A. 
(acceptance of complete specification only ; no action) ). 

NOTE (p).—See, further, Horne v. Johnston Brothers (1921), 38 B. P. C. 
366 (plaintiffs having received threats which as a natural and reasonable 
consequence resulted in loss of a proposed sale of their patent rights, 
were entitled to damages though the defendants were unaware of the 
proposed sale); Weldrics, Ltd. v. Quasi-Are Co., Ltd. (1922), 39 R. P. O. 
323 (no threat, but merely a general warning). 

Nore (r).—See, further, Metropolitan Gas Meters, Lid. v. British, Foreign 
and Colonial Automatic Light and Controlling Co., Ltd., [1913] 1 Ch. 150 
(commencing action for infringement with due diligence). As to Patents 
and Designs Act, 1907 (7 Edw. 7, c. 29), 8. 27, see Par. 422, ante. 


Inventions Patented Abroad. 

Text and Norz (b).—The rights now extend to the applicant or his 
legal representatives or assignees (Patents and Designs Act, 1914 (4 & 5 
Geo. 5, c. 18), 8. 1, amending Act, 1907, s. 91 (1)). 

Norte (d).—The Treaty of Peace, Art. 307, allowed an extension of one 
year from the time the Treaty came into force, see Vol. VI., Par. 682, 
note (d), ante. For a review of the rights accorded to the applicant seek- 
ing extension and the intervening iuventor under the Treaty of Peace and 
the Berne Agreement (Art. 1), see Re Armstrong’s Application for a Patent 
ae 39 R. P. O. 146; similar treatment is given to applicants trom 

.8.A., though that country was not a party to the abovo provisions. 
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(See original volume.) . 


States and Colonies Affected. 

Norns (p), (g).—As regards foreign States the provisions have been 
applied to Czecho-Slovakia (Stat. R. & O., 1920, No. 575); Roumania 
(1920, No. 1992); Serb-Croat-Slovene State (1921, No. 267); Bulgaria 
(1921, No. 1218); Finland (1921, No. 1643); Luxembourg (1922, No. 
814); Greece (1924, No. 1225); Syria and Lebanon (1924, No. 1224). 
The British possessions are Union of South Africa (Stat. R. & O., 1918, 
No. 816); British India (1920, No. 2034); Canada (1923, No. 1226). 


Register of Patent Agents. 


Nore (r).—For Register of Patent Agents Rules, 1919, see Stat. R. & O., 
1920, No. 146. 


Patent Agent. 

Text and Notres.—See Patents and Designs Act, 1919 (9 & 10 Geo. 4, 
c. 80), substituting a new s. 84. 

NoTeE (/).—The Chartered Institute of Patent Agents may conduct 
prosecutions by its secretary or treasurer (/ockwood vy. Chartered Institute 
of Patent Agents (1913), 50 Sc. L. R. 114); see also Law v. Chartered 
Institute of Patent Agents, [1919] 2 Ch. 276. As to what amounts to 
‘‘knowingly describing himself as a patent agent,” see Gralamv. Tanner, 
{1913] 1 i B. 17. A person occupying premises bearing the words 
“ Patent Agency ”’ affixed thereto does not describe himself-as a patent 
agent (Hans vy. Graham, [1914] 3 K. B. 400). 


(See ortginal volume.) 
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PAWNS AND PLEDGES. 


(See original volume.) 


Unlawful Pledges. 

Text and Nore (c).—In the text, for “ military” now read “‘ naval and 
military”; the Army Act, s. 156, now applies, with adaptations pre- 
scribed by the Admiralty, to persons serving in the navy (Navy (Pledging 
of Certificates etc.) Act, 1914 (4 & 5 Geo. 5, c. 8¥), and regulations 
made thereunder (M. E. L., Supp. No. 4, pp. 388—385) ). The Admiralty 
have now power to extend the application of the Army Act, s. 156 9), to 
certificates relating to service in the navy (Navy (Pledging of Certificates 
otc.) Act, 1914 (4 & 5 Geo. 5, c. 89), 8. 1). Substitute the words “ an 
officer or soldier” for the words ‘a soldier” in the fourth and fifth lines of 
the note on p. 237 (Army (Amendment) No. 2 Act, 1915 (5 & 6 Geo. 5, 
c. 68), 8. 6). The Army Act, s. 156 (9) (which restricts the pledging of 
identity certificates and life certificates by persons entitled to military 
pensions, pay and bounty), extends to separation or other allowances and 
relief as if the words ‘allowance or relief’? wero inserted therein after 
the word “ bounty,” wherever it occurs (Army (Amendment) No. 2 Act, 
1915 (5 & 6 Geo. 4, c. 58), 8. 1 (2)). 


Invalid Pledges: Pensions, 

Text and Nore (/).—Before the word “widow” insert the word 
‘‘ wife,” and for the word ‘‘relative” substitute the word “ dependant 
(tbid., 8. 1 (1) ). 

(See oriyinal volume.) 


Property Handed Back for Special Purpose. 
Nore (4).—See also Re David Allester, Ltd., [1922] 2 Ch. 211, Vol. ILI., 
Par. 32, note (y), ante. 


Who may Pawn at Common Law. a 
NOTE (k).——Solomon. v. Attenborough, [1912] 1 Ch. 451, C. A., cited in 
original volume, affirmod, [1913] A. CO. 76. 


(See original volume.) 


Power to Pledge. 

Nore (p).—See also Mooly vy. Pall Mall Deposit and Forwarding (Co., 
Ltd., Société des Galeries Georges Petit v. Moody (1917), 33 T. L. R. 306 
(pictures entrusted to agent partly for sale and partly for exhibition: 


pledge upheld). 
NoTE (r).—See also Moody vy. Pall Mall Deposit and Forwarding Co., 
Ltd., Société des Galeries Georges Petit y. Moody, supra. 


What “Pledge” Includes. 
Norte (/').—See, further, Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823 (delivery warrants held not a pledge of goods). 


(See original volume.) 


Possession no Proof of Property. 
Nore (0).—Sce also Phillips v. Brooks, Ltd., [1919] 2 K. B, 243. 


Unauthorised Pawn. 

NOTE (7).—See also Blundell-Leigh v. Attentorough, [1921] 3 K. B. 
235, C. A. (fraudulent pledge of goods by bailee who later made a loan 
to owner on the security of the goods: held a good delivery for creating 
a valid pledge). 

(See original volume.) 


Pawnee’s Duty to Take Care of Pawn. 
NoTE (d).—See Foley v. O’ Hara (1920), 54 I. L. T. 167. 


(See original volume.) 


Power of Sale. 

NoTE (p).—The words ‘‘at any moment up to sale” mean “at any 
moment up to the time of the exercise by the pledgee of his power of sale 
by entering into a valid contract for sale ’’ (Lhe Ningchow, [1916] P, 221). 
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O18. Bankruptoy of Pawnen 
Nore (As from let January, 1918, the Bankruptey Act, 1888 
46°& 47 Vict, ¢, 52}, a8, 49, 168, was repealed by the Bankruptey Act, 1914 
4&5 Geo, 5, c. 60), 8, 158, and re-enacted by ibid,, a8, 45, 167, 


Pawnbroker's Title against Trustee. 
(m) See, further, title Bazruproy and Insonvency, Par, 
207, ante, 


OL7, Owner's Rights against Pawner of Stolen Goods. 
Nore (g)—Seo also Phillipe vy. Brooks, Lid., supra, 


18. Order for Delivery of Unlawtully Pledged Goods in 
the Metropolis. 


Nore ())—Sea, further, 2. (Curtis) v. Louth County Justices (1916), a0 
TL. 191, cited in title Macrerrares, Par, 1270, ante 


O19, Title where Goods Illegally Pawned. 
Nore (d),—See also Phillips v. Brooks, Lid., supra ; Blundell-Leigh v, 
Attenborough, Par, 496, note (q), ante 


520-035, (0 original volume, 


90, Profits and Charges Allowed. 
Nore (y).—See Levtvaon v, Reea (191%), 88 Ta J. (K B,) 588, 
Where the loan does not exceed 4(. the pawnbroker may now charge 
an additional 4d, for every 5s, or part of 5s, lent (Pawnbrokers Act, 1922 
h Geo, 6, ¢, 6), 8 1), but the old charge and the new increase must each 
@ stated on the pawnticket (8. 2) 


931-008, (See original volume, 


569—611 


PARAGRAPH 
NUMBERS. 


569-578. 
579. 


580-581. 
582. 


583. 


984-587. 
588. 


589. 
590. 


591-596. 
097, 


598-599. 
600. 


601-607. 
608. 


609-611. 


Laws or Encianp Svurrremenr. 


PEERAGES ‘AND DIGNITIES. 


ow apenas 
(See original volume.) 


Summons to Parliament Essential. 

Nore (/).—In lines 8 and 9 of this note, for ‘23 Edward 1 (Edward 
for Henry) in 1295,” read ‘‘12 Edw. 1, Edward fil Henry in 1283.”’ The 
expression ‘plenum parliamentum” cannot be relied on as showing 
that the assembly to which it is applied is a Parliament for peerage 
purposes, as the words were used of assemblies in which the Commons 
were not represented (St. John Peerage Claim, [1915] A. C. 282, where a 
writ of summons to the assembly of barons and bishops only, convened 
by Edward I., on 29th May, 1290, was held insufficient). See, further, 
as to what constitutes a Parliament, The Beauchamp Barony (1924), 40 
T. L. R’ 862 ( (1) mere attendance at the so-called Parliament at Shrews- 
bury in 1283 was insufficient to show the creation of a peerage; (2) the 
Parliament at Lincoln in 1300 was not a legally constituted Parliament ; 
(3) witnessing a certain deed was not an act which the individual could 
ouly have done as a poer). 


First Creation of Baron. 
NorTE (m).—In line 8 of this note, for ‘“‘ King Henry ITI.,” read ‘‘ King 
Henry VI.” 


(See original volume.) 


Procedure on Creation of Peerage. 
Norte (().—For forms to be used, see Stat. R. & O., 1917, No. 272. 


Form of Letters Patent. 
NoTE (/') —See, turther, Viscountess Rhondda’s Claim, infra. 


(See original volume.) 


Right to Sit and Vote in Parliament. 
NoTE (/).—As to peeresses, see Viscountess Rhondda’s Claim, infra. 
Nore as from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 124, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by zbiu., 8, 128. 


(See original volume. ) 


Peers Qualified to Vote at Parliamentary Elections. 


See title HLecrions, Par. 301, note (n), ante. 
(See original volume.) 


Rights and Privileges of Peeresses. 

Note: ().—A peeress in her own right is not a person who has an 
incident of peeruge but is disqualified from exercising it by her sex; 
she 1s a person who for her life holds a dignity which doves not include 
the right of a female to exercise the public tunction of sitting and voting. 
Further, the Legislature, by the use of the vague and general words of 
the Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. d, c. 71), 8. 1, 
cannot have intended to give peeresses the right to sit and vote and thus 
effect such a revolutionary change in the constitution of the House of 
Lords (Viscountess Rhondda’s Claim, [1922] 2 A. C. 339). 


(See original volume.) 


Abeyance Arising on Death. 

NotsE (/).—In lines 3 to 6 of this note, for “leaving daughters . , . heir- 
at-law,” read ‘‘ leaving half-sisters and no issue, 1t was reported to the 
King by the judges that his baronies had reverted to the Crown to dispose 
of at the King’s pleasure, and that the office of Great Chamberlain went to 
histheir-at-law.” 

(See original volume.) 


Deprivation. 

Norte (m).—For Act depriving enemy peers and princes of British 
dignities and titles, see Titles Deprivation Act, 1917 (7 & 8 Geo. 5, c. 47) ; 
and see Stat. R. & O., 1919, No. 475. 


(See original volume.) 
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PARAGRAPH 
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612. 


613. 


614. 


615, 
616. 


617-623. 


624. 


625. 


626-632, 
633. 


634-635. 


VOL. XXI1—Prrraces any Dianitizs. 612—635 


Report of Law Officers and Reference to Committee 
of Privileges. a 
Nore (d).—But as to the finality of the resolutions of the Committee in 
respect of the claimant and all those deriving title through him, and 
also the authoritative character of the vpinions delivered, see Viscountess 
Rhondda’s Claim, supra. 
Admissibility. 
NotrE (l).--See alsv Viscountess Rhondda’s Claim, supra (whother entry 
in the Lords’ Journals admissible). ‘ 


Evidence of Creation. 
Nore (a).—See, further, St. John Peerage Claim, supra ; The Beauchamp 
Barony, supra. 


(See ortyinal volume.) 


Declaration as to Pedigree by Living Persons. 
Nove (g).—Delete ‘* The Huntly Peerage (1838), 5 Cl. & Fin. 349.” 


(See original volume.) 


Orders of Knighthood. 

Texr.—Add to text Knights of the Order of the British Empire founded 
21st June, 1917. The Order comprises five classes fur men and five classes 
for women. The classes for men are—Knizhts Grand Cross, Kuights 
Commanders, Commanders, Officers, and Members; for women —Duaimes 
Grand Cross, Dames Commanders, Commanders, Officers, and Members. 
Each class ranks next after the corresponding clays of the Royal Victorian 
Order. 


Knights Bachelor. 


Nore («).—-Companions of Honour, founded by Royal Warrant, 
21st June, 1917. 


(See original vol ume.) 


Not Recognised in Law. 

TeExt.—In June, 1917, princes who were British subjects bearing 
German names and titles were requested to relinquish them, and 
British peerages were conferred in substitution for them. By a Procla- 
mation of 17th July, 1917, all German titles and dignities borne by 
descendants of Queen Victoria were directed to be abandoned. 


(See original volume. ) 
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686—654 


PARAGRAPH 
NUMBERS. 


636-637. 
638. 


639. 


640. 


641-642. 


643. 


644-645. 
646. 


647. 


648. 


649-651. 
652. 


653. 
654. 


Laws or Eneianp Supplement, 


PERPETUITIES. 


—— a 
(See original vulume. ) 


Interests in Presenti Considered to be Void. 

NOTE (0).—See also Kennedy v. Kennedy, [1914] A. C. 215, P. ©. (devise 
in trust for testutor’s son, his heirs, and assigns for ever). 

Note O- See Re Bowman, Secular Society, Lid. vy. Bowman, Heir 
2Ch. 447,C. A ; affirmed sub nom Bowman y. Secular Society, Ltd., [1917] 
A. 0. 406, H. L., and cited in title CHARITIES, Pars. 186, note (m), 190, 
note (¢), ante. 

Nore («).—See, further, Re Drummond, Ashworth v. Drummond, [1914 
2 Ch. 90 (trust for old boys’ club, proceeds to be used as committee of clu 
should think best in interests of ‘club or school, held valid). 


Interests, the Perpetual Nature of which is Not 
Objectionable. 
Nore (6).—See, further, Smith v. Colbourne, [1914] 2 Ch. 533, 0. A., 
cited in title Sate oF Lanp, Par. 828, poot. 
NoTE (h).—WRe Christchurch Inclosure Act (1888), 38 Ch. D. 520, OC. A., 
ae in original volume, affirmed sub nom. A.-G. v. Meyrick, [1893] 
oC. 1. 


Short Statement. 

Nore (/).— As to the exercise of a power so as to offend the rule 
against perpetuities, see Ze De Sommery, Cuelendier vy. De Sommery, [1912] 
2 Ch. 622. 

Nore (m).— See also Re Fane, Fane vy. Fane, [1913] 1 Oh. 404, 0. A. 

(See original volume.) 


Vesting. ; 
Norte (1).—See also Re Barbre’s Settlement (1916), 85 L. J. (cH.) 683; 
Re Seeley, Lungton v. Langton (1920), 149 L. T. Jo. 462. 


(See oriyinal volume.) 


Remoteness in Description of Alienee or in the 
Contingent Events. 

Nore (u).—See also Le Whiteford, Whiteford v. Whiteford, [1915] 1 
Ch. 347 (appointment to trustees of two-fifths of a trust fund to apply in 
their uncontrolled discretion the income for making up the total income 
of W. to £200 a year, and to divide the residue (if any) betacen the other 
children: held that the gift, depending on the amount of W.’s income 
each year, was contingent, and that the trusts of the two-fifth shares 
were therefore void for remoteness); Re Peel's Release, [1921] 2 Ch. 218 
(when object of charity is prevented). 


Effect of Rule on Construction. 
Note (/').—See also Hamilton v. tumadge, [1919] 1 L. RB. 205. 


When Meaning Controlled. 

NoTE (k).—See also He Cumpbhell, Cooper v. Campbell (1919), 88 L. J. 
(cu.) 239 (effect of maintenance clause); He Thomas, Thomas v. Thomas, 
[1921] 1 Ch. 306, Vol. XX VILL, Par. 1489, note (/), post. ° 


Intention Effectuated. 
Norte (l).—See also Re Campbell, Cooper v. Campbell, supra. 


Essential Qualification. 
NoTE.(y).—See also Re Backhouse, Findlay v. Backhouse, [1921] 2 Oh. 51. 


(See original volume. ) 


Property Subject to the Rule. 

Nore (q).—For ‘‘ Domicile Act, 1861 (24 & 25 Vict. co. 121),” read 
‘Willa Act, 1861 (24 & 25 Vict. c. 114).” 

NorTE (t).—See, further, Smith v. Colbourne, [1914] 2 Oh. 533, O. A., 
cited in title Satz or Lanp, Par. 828, post. 


(See original volume.) | 
Interests in Real Estate. 


Nort (f ).—See also Hamilton v. Ramadge, supra (appointment und 
power). 


PARAGRAPH 
NUM#8H SBS. 


655. 


656. 


657. 
658. 


659. 
660. 


661. 


662. 


663. 


664. 


665-674. 
675. 


676. 


677-680. 
681. 


682-686. 
687, 


688, 
689. 


VOL. XXl.—Puerervrrims. 655-689 


Legal Contingent Renmiainders. . 

NOTE (n).— Re Beavis, Beavis v. Beavis (1906), 7 New South Wales State 
Reports 66, and Re Campton, [1908] South Australian Law Keports 1, 
cited in original volume, were followed in Re Lobson, Douglass v. 
Douylass, [1916] 1 Ch. 116. 


Common Law Conditions. 
Notes (q).—See Par. 652, note (¢), ante. 


(See oriyinal volume.) 


Interesse Termini. 

NOTE (a).—See also Mann, Crossman and Paulin, Lid.v Land Registry 
(Registrar), [1918] 1 Ch. 202. 

(See ortginal volume.) 


Equitable Interests Generally. 


NOTE (e). —See also Re Clarke's Settlement Trust, Wanklyn v. Streatfeild, 
[1916] 1 Ch, 467. 


Executory Trusts. 
Note (/).—For form of settlement, see Re Beresford-Hope, Aldenham 
v. Beresford- Hope, [1917] 1 Ch. 287. 


Construction of Qualifying Words in Executory 
Trusts. 


Norte (r) --For form of settlement, see Re Beresford-Hope, Aldenham v. 
Beresford- Hope, supra. 


Trusts for Sale. . 

Note (t).——A trust for sale arising at the expiration of a term of 21 years 
from the date of a deed is not a trust exceeding the period allowed by the 
rule against perpetuity, because the term determines and the trust arises 
at the very same moment of time (Hnglish v. Clif, [1914] 2 Ch. 376). 
Semble, the fact that the trustees exercising the trust are the original 
trustees does not render valid a trust void for perpetuity (Lngltish v. Cliff, 
supra). 


Trusts of Indefinite Duration. 

Nore (y).—See also Kennedy v. Kennedy, supra (trust for maintenance 
of a dwelling-house contemplated as coming to an end only when the 
dwelling-house was sold), 

Nore (/).—See also Re Sampson, Sampson v. Sampson, [1896] 1 Ch. 630, 
634 (discretionary trust valid as confined to a proper period); Aennedy v. 
Kennedy, supra; Re De Sommery, Coelenbier v. De Sommery, [1912] 2 
Ch. 622. 

NOTE (7).—See, further, Wellianis v. Papworth, [1900] A. C. 563, 566. 

(See original volume.) 


Destructible Interests Generally. 

NoTE (e).—The fact that an equity may be got rid of by purchase for 
value without notice cannot affect the question of remoteness (London and 
South Western Railway v. Gomm (1882), 20 Ch. D. 562, C. A., per JESSEL, 
M.R., at p. 579). 


Limitations Not Considered Too Remote. 
Note (f ).—See also O’ Reilly v. Bellew, [1924] 11. R. 1, C. A. 
(See original volume.) 


Certain Gifts Over. 


Norte (p).—See Re Davey, Prisk v. Mitchell, [1915] 1 Ch. 837, CO. A., 
cited in title WiILLs, Par. 1489, note (9), post; Re Davies, Lloyd v. 
Cardigan County Council, [1916] 1 Ch. 543, Vol. IV., Par. 294, note 
(g), ante; Re Peel’s Release, [1921] 2 Oh. 218, Vol. IV., Par. 296, note (2), 
ante, 

(See original volume.) 


Interests Ending Within the Period. 

Not (g).—See also English v. Cliff, [1914] 2 Ch. 376 (trust for sale 
limited to take effect immediately on expiration of term of twenty-one 
years held valid). 


(See original volume.) 


Time for Ascertaining Facts. 
NorE (n).—See, further, Ae Fane, Fane v. Fane,[1918] 1 Ch, 404, O. A. 
Nor (0).—See also Re Clarke’s Settlement Trust, Wanklyn v. Streatfeild, 
[1916] 1 Oh. 467; Re Paul, Public Trustee v. Pearce, [1921] 2 Oh. 1 
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689—704 


PARAGRAPH 
NUMBERS. 


(contd.). 
690. 


691. 


692. 
693. 


694, 
695. 
696. 


697. 


698. 
699. 


700. 
701. 


702-703. 
704. 


post. 


Laws or ENGLAND SUPPLEMENT. | 


(appointment by will to A. valid although the vesting was postponed 
until he was twenty-five years old: A. was eighteen years old at the 
death of the appointor). 


Admissibility of Evidence. 

Nore (r).—See also Ward v. Van Der Loeff, (1924) A. C. 653. 

NoTE (b).—Sce also Rackstraw v. Douglas, [1917] S. C. 284; Ward v. 
Van Der Loeff, supra ; title Eviprnor, Par. 693, note (r). 


Duration of Limitation. 

NOTE (h).—See also Re Seeley, Langton v. Langton (1920), 149 L. T. Jo. 
462. 

Norx (/:).—See te Manning’s Trusts (1915), 49 1.L.T 146 (under a special 
power to appoint to grandchildren living at her death testatrix appomted 
a share of funds to her two grandchildren, and in the event of either 
dying before attaining twenty-one years of age or marriage, ot having 
attained that age dying unmarried, then the share of ueH grandchild 
for the surviving grandchild; held that the limitation to the survivor was 
void for remoteness); Re Samuda’s Settlement Trusts, Horne v. Courtenay, 
[1924] 1 Ch. 61, following, with doubts, Whitby v. Von Luedecke. 


Postponement of Possession. 
NOTE (m).—See also He Seeley, Langton v. Langton, supra. 


Effect on Vesting. 

NOTE (7).—See also fe Lodiwig, Lodwig v. Kvans, [1916] 2 Ch. 26,C. A. 
(direction of weekly payments for testator’s daughter-in-law and her 
children in the event of their marrying until the youngest attained the 
age of thirty, and that after the youngest attained the age of thirty 
the capital should be divided between the daughter-in-law and her 
children, held not void for remoteness) ; title WILLS, Par. 1465, note (/), 


NOTE (c).—See also Re Campbell, Cooper vy. Campbell (1919), 88 L. J. 
(CH.) 239, 

Notk (d).—See aleo Re Ussher, Foster v. Ussher, [1922] 2 Ch. 321, follow- 
ing Hox vy. Hox and Williams vy. Willeams, cited in original note. 


Class Gifts. 


NOTE (0).—Seo also Re Seeley, Langton v. Langton, supra. 


Class Living at Remote Event. 
Note (a).—See also Ward v. Van Der Loeff, supra. 


Class Ascertained by Description of Members. 
NoTE (¢/).—See also Lamiltun v. Rumadge, [1919] 1 I. R. 205. 


Class Taking at an Age Greater than Twenty-one. 

NOTE (i).—In the third and fourth lines of this note instead of ‘‘ When 
a gift to a class on reaching a certain age is accompanied by a valid gift 
over on failure of any member of the class to reach that age,” read ‘In 
a bequest tv a class on reaching a certain age where no members of the 
class have attained that age at the deuth of the testator’; see also Le 
Deloitte, Griffiths v. Allbenry, [1919] 1 Ch. 209, C. A. 


Class Attaining Twenty-one. 

NOTE (0).—See, further, Le Johnson, Pitt v. Johnson (1914), 30 T. L. R. 
505, C. A. (limitations by way of remainder, after trust in favour of 
children attaining 21, held void for remoteness). 

Individual Gift to Each Member of a Class. 

NotTE (a).—See also Re Seeley, Langton v. Lanyton, supra. 
Gift of a Fund in Separate Shares. 

NoTE (b).—Sece also ibid. 

(See oriyinal volume.) 


Settlement of Shares. 

NOTE (e).—See also Re Seeley, Langton v. Langton (1920), 149 L. T. Jo. 
462 (settlement on grandchildren after life interests), 

(See ortginal volume.) 


Chattels Settled as Realty. 

Nore (4).—See also Re Berexford-Hope, Aldenham v. Beresford-Hope, 
(1917] 1 Ch. 287, Portman v. Portman (Viscount), [1922] 2 A. C. 473, and 
Gormanston v. Gormanston, [1923] 1 I. R. 137, Vol. XXV., Par. 1214, post. 

Nove (/).—See also He Atkinson, Atkinson y. Atkinson, [1916] 1 Oh. 91. 
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705. 


706-708. 
709. 


710-711. 
712, 


713-717. 
718. 


719-722. 
723. 


724. 
725. 


126-727. 
728. 


729-731. 
732. 


733. 
734. 


135-742. 
743. 


VOL. XX0.—Prreervitiss. 705—743 


Alternative Limitations. 

NoTs (m).—See Re Davey, Prisk v. Mitchell, [1915] 1 Ch. 836, 0. A. 
(ultimate gift over, after gifts void for remoteness, held valid as a new 
independent and alternative gift). 


Limitations with a Double Aspect. 

NoTE (0).—See Ae Bullock’s Will Trusts, Bullock v. Bullock, [1915] 1 
Ch. 493, cited in Par. 743, note (A), infra. 

(See original volume. ) 


Effect in General. 
Nore (c).—See Re Backhouse, Findlay vy. Backhouse, [1921] 2 Ch. 51. 


(See original volume.) 


On Subsequent Limitations. 

NOoTE (p).—See also Ite Manning’s Trusts (1915), 49 I. L. T. 146; 
Hamilton v. Ramadge, supra. 

Norte (q).—See He Hewmett’s Settlement, Hewett v. Hldridge, [1915] 1 Ch. 
810 (gift over of life interests to persons tw esse on the happening of an 
event that was too remote held void for perpetuity). There is no definite 
decision or any dicta in fe Norton, Norton v. Norton, [1911] 2 Ch. 27, 
that the rule in He Thatcher's Trusts (1859), 26 Beav. 3635, was other than 
sound (Re Hewett's Settlement, Hewett v. Hldridge, supra), 

NOTE (8).—See He Davey, Prisk v. Mitchell, [1915] 1 Ch. 837, C. A., cited 
in Par. 705, note (m), supra, and in title WILLs, Par. 1489, note (9), 
post. 


(See original volume.) 


Severable Powers. 
Nove (v).—Compare He De Sommery, Coelenbier v. De Sommery, [1912] 
2 Ch. 622. 


(See original volume.) 


Remoteness in Objects. 

NOTE ().—See also te Staveley, Dyke v. Staveley (1920), 90 L. J. (CH.) 
111 (gift over on contingency which will not necessarily happen within 
limits of perpetuity), 


Class Comprising Valid and Invalid Objects. 
NoTE (p).—See Davy v. Clarke, [1920] 1 I. R. 137. 


Remoteness in Appointees. 

NoTE (b).—See He Munning’s T'rusts (1915), 49 I. L. T. 146, cited in 
Par. 691, note (k), ante; Hamilton v. Ramadge, supra; Re Samuda’s 
Settlement Trusts, Horne v. Courtenay, [1924] 1 Ch. 61. 


Circumstances Taken into Account. 
NOTE (y). —See also Le Fune, Fane vy. Hane, supra, 
(See original volume. ) 


Rejection of Restrictions. 
OTE ().—Seve also Re Staveley, Dyke v. Staveley, supra. 


(See original volume.) 


Election. 
NOTE (b).—See also Hazlewood v. Foot, [1915] 1 I. B. 315 (election 
which infringed rule against perpetuities held void). 


(See original volume.) 


Duration of Powers. 
Nore (d).—See also Re Wragg, Wragg v. Palmer, [1919] 2 Ch. 58. 
Nore (e).—See also Re Allott, Hanmer v. Allott, [1924] 2 Ch. 498, C. A., 
where, however, the trusts exceeded the legal limit, and as the power of 
leasing given to the trustees was capable of being exercised when the 
perpetuity period had run out, it was void. 


(See original volume.) 


The Second Rule. 

Note (/).—See, further, Re Park’s Settlement, Foran v. Bruce, [1914] 
1 Ch. 595 (limitation of freehold to issue of bachelor in remainder after 
life estate to widow, held void as offending tho rule against limiting land 
to an unborn child for life with remainder to his unborn child); Re 
Bullock’s Will Trusts, Bullock v. Bullock, [1915] 1 Ch. 493 (gift of rents 
and profits of real estate to testator’s niece, a spinster, for life, and after 
her death for any husband whom she might marry, for life, and after the 
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143—765 


NUMBERS. 


(contd.). 


144-745. 
746. 


747. 
748. 


749-755. 
756. 


757. 


758. 


759. 
760. 


761-762. 
763, 


764. 


765. 


‘Laws or Ewananp Suprimicenr, 


death of both to sell the estate and hold the proceeds in trust for the 
children attaining twenty-one, with a gift over to the children of another 
person ; held that the original gift in favour of the children of te+tator’s 
niece was not void for remoteness, but that even if it were void, the gift 
over was one with a double aspect and severable, and therefore a valid 
gift); followed in Re Garnham, Taylor v. Baker, [1916] 2 Ch. 418 (held 
that a gift of real estate to a bachelor for life, with remainder to any 
woman he might marry, with remainder to his children, was not void for 
remoteness; but that a trust for sale, that did not become positive until 
the determination of the life estates of the bachelor and his wife, was void 
for remoteness). 


(See original volume.) 


Cy-prés Doctrine. 

NortE (d).—See also Re Hobbs, Hobbs v. Hobbs, [1917] 1 Ch. 569, C. A. 
(devise to ‘‘lawful issue male” of equitable tenant for life); Re Mount- 
garret, Mountgarret v. Ingilby, [1919] 2 Ch. 294. 


Implication. 
OTE (/).—See also Re Mountgarret, Mountgarret v. Ingilby, supra. 


Restriction to Objects of Testator’s Bounty. 

NOTE (7).—See also fe Hobbs, Hobbs v. Hobbs, supra (implied estate in 
tail male under this doctrine held not to imply estate in tail general in 
remainder). 


(See original volume. ) 


Effect of Excessive Accumulation. 
NOTE (0).—See Jnnes’s Trustees v. Bowen, [1920] 8. 0. 133. 


Property Subject to the Rules. 

NOTE (r).—On and after 10th August, 1914, the Accumulations Act, 
1800 (39 & 40 Geo. 3, c. 98), 8. 2, does not apply to Scotland; and 
the restrictions in that Act are in force with respect to any provision or 
direction in operation on 10th August, 1914, to which ibid., s. 2, would 
otherwise continue to apply, as if the date of the exccution of the deed, 
will, codicil or other writing wherein such provision or direction is con- 
tained had been 10th August, 1914 (Entail (Scotland) Act, 1914 (4 & 5 
Geo. 5, c. 43), 8. 9). 


What Directions are Within the Rules. 

NoTE (a).—See Mitchell's Trustees v. Fraser, [1915] S. O. 350 (held that 
accumulations beyond twenty-one years, not resulting from a direction 
express or implied nor the necessary consequence of the direction given, 
but resulting. entirely from something extraneous to the will, viz., the 
inability of the trustees to find proper objects of testator’s bounty, did 
not fall within the Accumulations Act, 1800 (39 & 40 Geo. 3, c. 98), 
s. 1). 


(See original volume.) 


Capitalisation. 
NOTE (d).—See Innes’s Trustees v. Bowen, [1920] 8. O. 133. 
(See original volume.) 


Determination of the Appropriate Statutory Period. 

Nore (q).—See also Re Rawson, Rigby v. Rawson (1920), 124 L. T. 
498 (direction for accumulation for six months from ‘‘ declaration of peace 
terminating the present war’”’). 

Nore (s).—See, further, Re Cababé, Cababé v. Cahabé (1914), 137 L. T. 
Jo. 564 (gift of annuities with surplus income of estate to be accumulated 
beyond statutory period; held that there was an intestacy as to the 
accumulations). 


Calculation of Periods. 

NoTE (¢@).—The fourth period mentioned in this rule, ‘‘ the minority 
or respective minorities . . .” authorises accumulation during suc- 
cessive or intermittent periods of minority, and covers not only children 
who are born or en ventre sa mere at the death of the settlor, but children 
who are subsequently born (Re Cattell, Cattell v. Cattell, Re Cattell, Cattell 
v. Dodd, r19144 1 Ch. 177, C. A.). 


Debts. . 
NorTE (X).—See also Re Cresswell, Lineham v. Cresswell, [1918] W. N. 
177 (held that the exception did not justify accumulations beyond the 
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(contd.). 


766-768. 
769. 


770-776, 
777. 


778. 
7179, 


780-781. 
782. 


783. 


VOL. XXIL.—PrErreturriss. 765—783 


period of 21 years for recoupment of capital applied in payment of 
nit reversed on the construction of the will (1914), 58 Sol. Jo. 360, 


(See original volwme.) 


Funds which may or may not be Portions. 


Prete (/).—See also Re Elliott, Public Trustee y. Pinder, [1918] 2 
. 130. 


(See original volume.) 


Effect in General of Invalidity. 


NoTE (n).—See, further, Re Cabubé, Cababé v. Cababé (1914), 137 
L. T. Jo. 564. 


NOTE (0).—See also White v. White's Trustees (1916). 53 Sc. L. R. 353. 

NOTE (p).—See Innes’s Trustees vy. Bowen, [1920] 8. C. 133. 

(See vriytnal volume. ) 

Wills. 

NorE (u).—See, further, Re Cababé, Cababé v. Cubabé, supra; and 
Re Haw.ins, White v. White, [1916] 2 Ch. 570, where the older decisions 
were preferred to Re Pope, Sharp vy. Murshall, [1901] 1 Ch. 64; see also 
Re Garside, Wragg v. Guraide, [1919] 1 Ch. 182. 

NOTE (x).—See /nnes’s Trustees v. Bowen, supra. 


(See ortytnal volume.) 

Ineffective Accumulations. 
Nore (/).—See, further, /te Vababé, Cababé v. Cabubé, supra. 
(See vriginal volume.) 
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784—835 


PARAGRAPH 
NUMBEBS. 


784. 
785. 


786. 


787-788. 
789 


790. 
791, 


792-795. 
796. 


797-800. 
601. 


802. 


803-811. 
812. 


813-824. 
825. 


826. 
827. 


828-833. 
834. 


835. 


Laws or ENGLAND SUPPLEMENT. 


PERSONAL PROPERTY. 


trmannedprancemtt 


(See oftginal volume.) 


Chattels Real. | 
NOTE ( f).—-See also [Hamilton v. Ramadge, [1919] 1 I. R. 205 (annuity 
issuing out of term of yours). 


Chattels Personal. 


Note (/').—See :lso Re Lyne’s Settlement Trusts, Re Gibbs, Lyne v. 
Gibbs, [1919] 1 Ch. 80, C. A. 


(See original volume.) 


Choses in Action. 

Nort (4) —In the case of a married woman with a judgment against 
her in respect of her separate estate, although she has at the time no 
separate estate except a right of indemnity, the indemnifier must pay the 
full amount of the liability, as the liability is still there and may be 
enforced against future separate estute, if any should fall in, and she is 
entitied to be relieved from that liability (British Union and National 
Insurance Co. v. Rawson, [1916] 2 Ch. 476, C.-A.). In the case of an 
insvlvent debtor a contract to indemnify him has the same result asa 
guarantee to the principal creditor of payment of the debt (tbid., per 
Pickrorp, L.J.). 


(See ortginal volume.) 


De Facto Possession. 

Nove (7).— For the words ‘a shopkeeper is in de facto possession,” in 
the note, read ‘‘a shupkeeper is not in de fucto possession ’’; and see title 
BalL_MENT, Vol. I., p. 528. 


(See ortyinal volume.) 
Possession Annexed to Ownership. | 

Nore (s).—See also French v. Gething, [1922] 1 K. B. 236, C. A., 
Vol. Ill, Par. 9, note (d), ante. 

(See original volume.) 
Possession Prima. Facie Title. 

NOE (4).—See also aniel v. Rogers, [1918] 2 K. B. 228, C. A, 
Acquisition of Possession. 


NoTE (a).—See, further, The Tubantia, [1924] P. 78 (possession of 
salvors). 


(See original volume.) 


Ownership by Aliens. 


NOTE (8).—See, further, titles ALIENS, Par. 680, ante; SHIPPING AND 
NAVIGATION, Par. 7, post. 


(See original volume.) 


Method of Alienation of Chattels. 


Norte (d).—See also Daniel y. Royers, supra. 
(See original volume. ) 


Constructive Delivery. 


NOTE (0).—Compare Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823, cited in title Pawns AnD PLEDGES, Par. 492, ante; Wrightson 
v. McArthur and Hutchisons, Ltd., [1921] 2 K. B. 807, Vol. IIL, Par. 9, 
note (e), ante. 


(See original volume.) 


Bankru toy. 

Note (7).—As from lst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 20, 21, 44, was repealed by the Bankruptcy Act, 
1914 ‘4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., ss. 18, 19, 38. 


(See original volume.) 


PARAGRAPH 
NOMBERS., 


836. 


837. 


838-841. 
842. 


843. 


844-846. 
847. 
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Operates as Contract. 
OTE (v).—See. further, Re Mudge, [1914] 1 Ch. 115, ©. A. (assignment 
for value of expectancy held not enforceable). 

NoTEs (p)—(r).—See Re Lind, Industrials Finance Syndicate, Ltd. vy. 
Lind, [1915] 1 Ch. 744; affirmed, [1915] 2 Ch. 345, C. A., cited in title 
Equity, Par. 115, note (/), ante. 


Restrictions on Alienation. 
NOTE (c).—See, further, title Girrs, Par. 837, note (h), ante. 
(See original volume.) 

Trusts of Leaseholds. 
Norte (m).—See title WILLS, Par. 10438, notes (0), (p), post. 


Successive Interests in Chattels. 


NorTE (q).--See Re Swan, Witham v. Swan, [1915] 1 Ch. 829, cited in 
title WILLS, Par. 1043, notes (0), (p), post. 


(See original volume ) 


Life Interest Followed by Gift to Personal Repre- 
sentatives. 


NOTE (v).—See also Re Chance’s Settlement Trusts, Chance v. Pilling 
(1918), 62 Nol. Jo. 349. 


848-—874 


PARAGRAPH 
NUMBERS, 


848-853. 
854. 


855-859. 
860. 


861-862. 
863. 


864-865. 
866. 


867-869. 
870. 


871. 


872. 


873-874. 


Laws of ENGLAND SUPPLEMENT. 


PLEADING. 


Note.—By R. S. C. (Revision), 1917 ({1917 W. N. Part IT., p. 99), in 
addition to minor clerical alterations the following Orders and Rules 
have been annulled :—Ord. 2, r. 6; Ord. 18a; Ord. 23, rr. 2, 3; Ord. 31, 
rr. 7, 10, 25; Ord. 36, rr. 29a, 298; Ord. 42, r. 25; Ord. 54, rr. 1A, 
13—19 inclusive, and 25—28 inclusive; Ord. 59, rr. 1(1), 3, 5, 6, 84; 
Ord. 61, r. 3; Ord. 65, rr. 4, 12, 26; Ord. 68, rr. 3, 4. And the following 
Orders and Rules have been altered :—Ord. 5, r. 6; Ord. 12, r. 30; 
Ord. 14, r. 3(a); Ord. 21, r. 13; Ord.“31, rr. 1, 26; Ord. 36, rr. 1—9 
inclusive; Ord. 45, r. 3; Ord. 54, rr. 21, 82; Ord. 59, rr.1(c) (i), 44; 
Ord. 61, r. 2; Ord. 68, r.2; r. 3(a) of R. S. C. dated 18th December, 
1914, as amended January, 1916. 

Printing.— Pleadings and other documents may be lithotyped instead 
of printed, see R. 8. C., Ord. 66, r. 3. 


(See ortyinal volume.) 


Written or Printed Pleadings. 

Text.—After the words “ must be printed ” add ‘‘ unless otherwise 
ordered by the court or a judge in a proceeding under B.S. O. (Poor 
Persons, 1914), Ord. 16, rr, 22—311” (KR. 8. C. (June), 1915). 


(See original volume.) 


Statement of Particulars of Misrepresentation, Fraud 
etc. . 

NoTE (g).—See Stephenson v. Quin (1915), 49 I. L. T. 113 (in an action 
by an administrator on promissory notes payuble to deceased defendant 
pleaded (inter alia) that after maturity of the notes there was renunciation ; 
particulars of the renunciation ordered). 


(See original volume.) 


Performance of Condition Precedent. 

Nore (a).—See, further, Re Harris Calculating Machine Co., Sumner 
v. The Co., [1914] 1 Ch. 920 (in an action to enforce debenture payable 
on notice given and default made at a particular place, held that the 
defence that no demand for payment at the particulur place had been 
made should be pleaded, being a ‘‘ eondition precedent ” etc.) ; Gates v. 
Jacobs (W. A. and R. J.), Ltd., [1920] 1 Ch. 567 (plaintiff lessor, claiming 
recovery of possession, need not allege service of notice of breaches of 
covenant under Conveyancing Act, 1881 (44 & 44 Vict. c. 41), s. 14). 


(See origtnal volume. ) 


Allegation as to Condition of Mind. 
NOTE (/).—See also Mitrhell v. Smith, [1919] S. C. 664 (averment of 
facts from which malice may be inferred). 


(See original volume.) 


Further and Better Particulars. 

Nor (/).—See, further, He Morgan (R. P.) & Co., [1915] 1 Ch. 182 
(charge of 6s. 8d. for perusing particulars delivered in an action allowed, on 
the ground thut particulars werea pleading within R. 8. C., Appendix N). 


When Allegations Presumed to be Admitted. 
NoTE came oes further (rocoft v. Loratt (14916), 61 Sol Jo, 28, C0. A. 
Note (n). See also Cribb v. Freyberger, [1919] W. N. 22 (default of 
appearance as admission). 


General Denial Insufficient. 


NoTE ().—see. further, Grocott v. Lovatt, supra (allegation in state- 
me t of claim, par. 3, that on a certain date defe dants falsely and 
maliciously wrote, printed, and published of plain iff a handbill o ntaming 
the alieved lihel: judyve wrong in hotding that the fo lowing paragraph 
in the defence, “ Tne defendants denv the facts allezed in pur. 3 or the 
statement of claim,” admitted publication of handbill), 


(See ortyinal volume.) 


PARAGRAPH 
NUMBERS, 


875. 


876. 


877. 
878. 


879 


880. 


881-882. 
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Denial of Contract, Promise, or Agreement. 

Nore (¢).—See also North v. Loumes, [1919] 1 Ch. 378 (specific point to 
be pleaded). 
Special Hearing. 

OTE (1).——See also Stephenson, Blake & Co. v. Grant, Legros & Co, 
(1917), 86 L. J. (cw.) 439, C. A. (practice of court in refusing to decide 
abstract questions of law); Australia (Commonwealth) v. Zachariassen 
1920), 36 T. L. R. 635, P. C. (objection that alleged acts were acts of a 

lligerent Power in right of war: held sufficient in law, though very 
general). 
(See original volume.) 


Striking out Unnecessary or Scandalous Matter. 

NoTE (c). —In an action for a declaration that no right of way existed 
over certain land, the defendant’s pleadings which do not admit nor deny 
the alleged right are not embarrassing (Thornhill v. Weeks, [1913] 2 Ch. 
464, C. A.). See, further, City of London Corporation v. Horner (1914), 
111 L. T. 512, C. A. (in an action to ascertain the validity of a notice 
to treat. held that allegations that the promoter had endeavoured to 
depreciate value of the owner’s rights were not irrelevant and embar- 
rassing); Chapman v. Westerby (1914), 58 Sol. Jo. 340 (payment into 
court by wavy of satisfaction and further payment with a denial of liability ; 
held that the pleas were inconsistent and ombarrassing); /raser v, 
Hamilton (1917), 33 T. L. R. 431, C. A. (allegation of malicious conduct 
against superior officer in Navy where action would not lie); title 
PRACTICE AND PROCEDURE, Pars. 215, note (e); 261, note (q), post ; 
Mudye v. Penge Urban District Council (1916), 85 L. J. (ctr.) 814, C. A. 
(alleged nuisance erected to abate another nutisance), cited in title 
NvISANOCE Par. 976, note (f), ante; Moylan v. Steel Brothers & Co., Ltd. 
(1920), 149, L. T. Jo. 279. C. A. (charge of fraud ayainst directors of com- 
pany in action for rectification of register). 


Striking out Pleading Showing no Cause of Action. 

NortE (e).—R. 8. 0., Ord. 25, r. 4, 18 only to be acted upon in plain and 
obvious cases, and the jurisdiction should be exercised with extreme 
caution (Moore v. Lawson (1915), 31 T. L R. 418, C. A. (order striking 
out statement of claim in a libel action hell wrong, on the ground that 
it was not the duty of the court on such an application to decide whether 
the words were capable of defamatory meaning) ). Sce also Evans v. 
Barclays Bank and Galloway, [1924] W. N. 97, C. A.; Auster (1914), Ltd. v. 
London Motor Coach Works, Ltd. (1914), 84 L. J. (Kk. B.) 580, C. A., and 
Wright v. Prescot Urban Council (1916), 86 L. J. (cH.) 221, cited in title 
PRACTICE AND PROCEDURE, Par. 275, note (h), post; Fraser v. Bulfour 
(1918), 87 I. J. (gk. B.) 1116, H. L.; Hosier Brothers v. Derby (Lord), 
Secretary of State for War, [1918] 2 K. B. 671, C. A. (claim for declaratory 
order against servant of Crown); Brandon v. Michelham (Dowager Baroness) 
(1919), 35 T. L. R. 617. 

Where there is a question of defective authority to sue it cannot be 
raised by way of defence to the action (Richmond v. Branson & Son, [1914] 
1 Ch. 968 (action brought by the next friend of a lunatic not so found; 
held that a defence raising the issue as to the lunacy of plaintiff denied the 
authority of plaintiff’s solicitors to bring the action, which was not an 
issue that could be tried in an action for delivery up of title deeds, and that 
the defence must be struck out), approved in Russian Commercial and 
Industrial Bank v. Comptoir @ Escompte de Mulhouse (1924), 40 T. L. R. 
837, H. L.). 

Note (g).—An action is frivolous and vexatious when the alleged cause 
of action is on the face of it unreal and one which no reasonable or 


- sensible person could treat as a proper cause to bring before the court, 


eg., an action of detinue against the [Director of Public Prosecu- 
tions in respect of documents seized and properly ordered by a magistrate 
to be destroyed ee v. Mathews (1916), 85 fe J.(k. B.) 857; affirmed 
(1916), 32 T. L. R. 369, C. A.); see S. O., cited in title Country Courts, 
Par. 1272, note (r), ante; see also Brandon v. Michelham (Dowager 
Baroness), supra. 

NOTE (h).—-See also Fraser v. Balfour, supra. 


Prevention of Abuse of Process. : 

Nore (t).—See aldo Roesin v. 4.-G. (1918), 34 T. L. BR. 417, O. A. 
areal by resident alien for declaration of eee Maire Nic Shinbd- 
aigh v. Love (1919), 53 I. L. T. 137, C. A., Ireland (seizure of seditious 
documents; application for return). 

(See original volume.) 
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883—927 


PARAGRAPH 
NUMBERS. 


883. 


885. 


886. 
887. 


888-896. 
897. 


898. 
899. 


900. 


901. 


902-904. 
905. 


906-909. 
910. 


911 


912-9295. 
926. 


927. 


LAWS OF ENGLAND SUPPLEMENT. 


Disallowance of Amendment and Costs. 

Norte (¢).—See, further, Sebright v. Hanbury, [1916] 2 Ch. 245 (amend-~ 
ment refused where its object: was to release defendant from all liability 
under contract, and to secure an alleged undisclosed privcipal liable in 
substitution for, and not jointly with, defendant). 


(See original volume. ) 


General Rules as to Leave to Amend. 

Nore (/).—As to the amendment of the pleadings in an action brought 
by a common informer, see Forbes v. Samuel, 1913) 3 K. B. 706; 
Burnett v. Samuel (1913), 109 L. T. 680 (leave refused); Bird v. Samuel 
ue 30 T. I. R. 323 (amendment allowed); title PARLIAMENT, 
ar. 1177, ante. 


e 
(See original volume. ) 


Written or Printed Amendments. . 
NOTE (q).—See R. 8. C. (Printing), 1917, cited at the head of this title. 


(See original volume.) 


Statement of Material Facts. . 
Norts (1).—See also Wakeford v. Wright (1922), 39 T, L. R. 107, C. A. 


(See original volume.) 


Where there are Several Defendants. 

NoTE (7).—See also Re Beck, Attia v. Seed (1918), 87 Tu. J. an 335, 
C. A.; Gowland vy. Gowland (IVilliam) (1916), Ltd. (1919), 147 L. T. Jo, 
252 (discretion of court); Payne v. ritish Time Recorder Co., Ltd., and 
WW. Curtis, Ttd., [1921] 2 Kk. B. 1, C. A. (joinder of defendants liable 
under separate contracts but involving common question of fact). 


Claims by or against Husband and Wife or Personal 


Representatives. 
NoTE (f).—See also Tredegar (Lord) vy. Roberts, [1914] 1 K. B. 283, 


+e 


Power of Court with regard to Improper Joinder of 


Parties or Causes. 
NOTE (u).—See also Thomas v. Moore, [1918] 1 K. B, 555, O. A. 


(See original volume.) 


Default. 

NOTE (n).—See also Lyon (Ernest) v. Sturges (William) & Co., [1918] 1 
K. B. 326, C. A. (action will not be dismissed when statemeut of claim 
has been delivered before hearing of application). 


(See original volume.) 


Matters which must be Specially Pleaded. 

Note (d).- Illegality. — See also North-Western Salt Co., Ltd. v. 
Electrolytic Alkali Co., Lid., [1913] 3 K. B. 422, C. A.; reversed, [1914] 
A. ©. 461, per Lord Haupane, I..C., at pp. 469, 470; Lord Moutron, 
at pp. 475--477; Montefiore v. Menday Motor Components Co., Ltd., [1918 
2K. B. 241 (duty of judge to raise objection); Zapton v. Lovell, Sraee 
2K. B. 61 (uo circumstances which justified the judge himself in raising 
the question of registration of plaintiff, 1 money-lender). 

Inevitable Accid nt.—See also Goulding v. Moorhouse (1914), 48 
I. L. T. 238, cited in Par. 928, note (/), post. 

Statute of Frauds.—See also Nurth v. Loomes, [1919] 1 Ch. 378. 


Pleading the General Issue by Statute. 
NOTE ( (aie also Roe v. Naylor (R. A.), Ltd, (1918), 87 I. J. (K. B.) 
958, C. A. (Statute of Frauds not pleaded). 


{See ortginal volume.) 


When Ordered. 

NoTr (a).—Se-, further, Re Robin Electric Lamp Co., Ltd., [1914] 2 
Ch. 461 (grounds of opposition to a petition for grant of compulsory 
licence, held not written proceedings requiring particulars within 
Rk. 8. C., Ord. 19. r. 7); Weinberger v. Inglis, [1918] 1 Ch. 1383; MacLulich 
v. MacLulich, [1920] P. 439, ©. A. 


(See original volume. ) 
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PARAGRAPH 
NUMBERS. 


928. 


929-933. 
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Degree of Particularity Required. 

NortE ( /).—Contract.—See Stephenson v. Quin (1915), 49 I. L. T. 118 
(particulars of rescission ordered), cited in Par. 860, note (g), ante. 

Defamation.—See Gaston v. United Newspapers, Ltd. (1915), 32 T.L. R. 
143, C. A. (plaintiff ordered to give before defence particulars of allegu- 
tions in the statement of claim which, whether necessary or not, were 
not immaterial for the al Bi of plaintiff’s case); Davies v. Rolleston, 
[1920] W. N. 29, C. A. (striking out paragraph of claim by medical man 
unless particulars were givon within specitied time). 

Delusions.—See also Jn the Estate of the Karl of Shrewsbury, infra 
(nature, time, and duration of unsoundness). 

Extraordinary Traffic.—See also Billericay Rural District Council v. 
Poplar Union and Keeling, [1911] 2 K. B. 801, C. A.; Morpeth Rural 
Distrect Council vy. Bullocks Hall Colliery Co., [1913] 2 K. B. 7, C. A. 

Fair Comment.—aAs to the “rolled up plea,” see, further, Aga Khan \v. 
Times Publishing Co., [1924] 1 K. B. 675, C. A., Vol. XVILL., Par. 1282, 
note (a), ante. 

Fraud.—It is wrong to charge fraud when it cannot be proved, or to 
describe as fraudulent conduct which when challenged cannot be main- 
tained to have been dishonest, and when an accusation of that kind is 
made, he who makes it must look to his bare legal rights (Boyd and 
Forrest v. Glasgow and South-Western Rail Co., [1915] 8. C. (H. J..) 21). 
See also Harley v. Russell, [1917] 2 I. R. 103. 

Inevitable Acciient.—Nee also Goulding v. Moorhouse, supra (applica- 
tion for particulars refused, defendant withdrawing his plea of inevitable 
accident, without prejudice to his right to give evidence at the trial of 
facts alleged by him to constitute inevitable accident). 

Insurance (Marine).—See also Transport and Trading Co., Ltd. v. 
Indennity Mutual Marine Assurance Co., Ltd. (1919), 63 Sol. Jo. 285, 
C. A. (cost of repairs); Munro, Brice & Co. v. Marten, Same v. B., [1920] 
3K. B. 94, C. A., overruling Munro, Brice & Co. v. War Risks Asso- 
ciation, [1918] 2 K. B. 78 (inference from probabilities as to cause of loss). 

Justification.—See Maisel vy. Financial Times, Ltd. (Nv. 1) (1915), 84 
J. J. (kK. B.) 2145, H L.; Mazsel v. Financial Times, Ltd., [1915] 3 K. B. 
336, C. A., cited in title LIBEL AND SLANDER, Par. 1245, note (e), ante. 

Negligence.—See Dobbs v. Carr (1915), 49 I. L. T. 243 (action for 
damayes for negligence in driving a motor car ‘‘ carelessly and negipently 
managing the said motor car in breach and contravention of the Motor 
Cars (Use and Construction) Order, 1904’’); defondant held entitled to 
particulars of the paragraphs of the order alleged to be violated). 

Recovery of Land.—See also Nea/l v. Beadle (1912), 107 I. T. 646 
ae payment of tithe, rates, aud taxes in an action for the recovery 
of land). 

Unive Influence.—As to probate actions, see R. 8. C., Ord. 19, r. 25a, 
and Jn the Kstute of the Marl of Shrewsbury, [1922] P. 112 (substance of 
the case, with particulars of character of undue influence and the acts 
alleged in exercise of it, with neccessary dates, but not of names of persons 
present). 

NOTE (g).—See also Wootton v. Sievier, [1913] 3 K. B. 499, C. A. 


(See original volume.) 
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Laws or Encianp SurrpLeMeEnr. 


POLICE. 


Recent Legislation etc.—See Stone’s Justices’ Manual (the 
Justices’ Yearly Practice). By the Police Act, 1919 (9 & 10 Geo. 5, c. 46), 
an organisation, culled the Police Federation, wus established in effect 
to enable members of the police forces of England and Wales to notify 
to the police authorities all matters affecting their welfare and efficiency 
other ee questions of discipline and promotion affecting individuals ; 
the Federation is to be unassuciated with any body or person outride the 
police service, and it is to act through local and representative bodies 
under provisions for central confereuces and committees ; and the Secre- 
tary of State 1s empowered to hold Police Councils, at which the joint 
central committee of the Federation may be invited to meet representa- 
tives of police authorities (s. 1 (1), (2), Sched.). Members of the police 
force are prohibited from being members of trade unions (s. 2 (1), (2) ). 
Penulties are provided agaist persons causing disaffection among 
members of any police force etc. (s. 3). The Secretary of State is 
empowered to make regulations as to the government, pay etc. of the 
members of all police forces in England and Wa es, and a draft of the 
proposed regulations is to be submitted to a council consisting of the 
jomt central committee and representatives of police authorities etc. 
(s. 4 (1), (2) ) (see infra). The police authority of. any police force may 
make contributions out of the police fund to any approved provident 
fund for payments on retirement or to widows etc. (8. 9). 

The Act applies to the City of London police, and to every police force 
to which the Police Act, 1890 (53 & 54 Vict. c. 45), applied (s. 12). And 
the Secretary of State shall act in consultation with the Secretary for 
Scotland in making regulations as to government etc. of members of the 
police force (s. 14). The issued Police Regulations (Stat. R. & O., 1920, 
No. 1484, as amended by 1922, No. 250, 1923, No. 327, and 1924, No. 291) 
deal with the ranks and designations allowed (rr. 1—4) ; strength (rr. 5—6) ; 
appointments, qualifications, disqualifications, and probation (rr. 7—11) ; 
discipline (rr. 12—26); code of offences (appendix); promotion and 
syllabus of examination (rr. 27—32); hours of duty (rr. 33—40) ; leave of 
absence (rr. 41—43) ; personal records (rr. 4446) ; scales of pay, advances 
and increments (rr. 47-63) ; allowances for rent, uniform etc. (rr. 64— 
78); provision of clothing, equipment and necessaries (rr. 78-—86) ; 
medical attendance and stoppages from pay (rr. 87—90). 

Police Pensions Act, 1921 (11 & 12 Geo. d, c. 31), which consolidated 
and amended the law as to retirement, pensions etc., and the provisions 
of which, by s. 31, superseded any other Acts, repealed the following :— 
City of London Pohce Act, 1839 (2 & 3 Vict. c. xciv.), ss. 11, 12, 13 
(partly), 87; City of London Police Act, 1874 (37 Vict. c. xciv.); City of 
London Police Superannuation Act, 1889 (52 & 43 Vict. c. exxvii.), ss. 2—8, 
10, 13, 14; Police Act, 1890 (43 & 54 Vict. c. 45), ss. 1—22, 30-—32, 35, 36, 
Sched. I.; Police Act, 1893 (56 Vict. c. 10), ss. 1, 2 (3), 3—8; City of 


' London Police Superannuation Act, 1894 (57 & 58 Vict. c. vii.); Police 


PARAGRAPH 
NUMBERS. 


934-945. 
946. 


947. 


948-952. 
953. 


(Superannuation) Acts, 1906 (6 Edw. 7, c. 7) and 1908 (8 Edw. 7 c. 5): 
Police Act, 1909 (9 Edw. 7, c. 40), 8. 6; City of London Police (Various 
Powers) Act, 1911 (1 & 2 Geo. 5, c. Ixxxiv.), s. 25; Police Pensions Act, 
1918 (8 & 9 Geo. 5, c. 51), 88. 1, 2, 3, 5; Pulice Act, 1919 (9 & 10 Geo. 5, 
c. 46), ss. 6, 13 (3); City of London (Various Powers) Act, 1920 (10 & 11 
Geo. 5, c. xxvil.), 8. 11. on: 


(See original volume.) 


Area. 


NOTE (c).—See also Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
s. 30, Sched. ILL. 

Note (!).—Metropolitan police may be employed in naval yards and 
establishiuents in Scotland (Metropolitan Police (Employment in Scot- 
land) Act, 1914 (4 & 5 Geo. 56, c. 44), s. 1). 


Control and Officials. 


NOoTEs (7), (0).—See also Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), 8. 30, Sched. IIL 


(See original volume.) 
Powers as to the Efficiency of the Force. 
(a).—See also Headnote, supra. 
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PARAGRAPH _ 


WUMBBES. 
954-955 ® 
956. 


957-959. 
960. 


961. 


962. 
963. 


964. 


965. 
966. 


967-968. 
969. 


970. 
971. 


972. 
973. 


974-979. 
980. 


981. 


982. 


983. 


984-986. 
987. 


VOL. XX1.—Potton. 954—987 


(See original volume.) 


Duties which Commissioner or Assistant Commis- 
sioner may Perform. 

Text and Notes.—An otficver of the Metropolitan Police Force, 
appointed by the Secretary of State to act as Deputy Assistant Commis- 
sioner, has for certuin purposes all such powers as are exercisable by an 
Assistant Commissioner of the Metropolitan Police, see Police Act, 1919 
(9 & 10 Geo. 5, c. 46), 8. 11. 


(See original volume.) 


Duties. 
Nore (a).—As to the duty of the police towards prisoners, see per 
Lusu, J. (1913), 77 J. P. (Journal) 185; see also 48 L. Jo, 225. 


Disqualification for Canvassing. 
Nore (d).—For other disqualifications, see Police Regulations, r. 8. 
(See original volume.) 


Sources of Revenue. 
NOTE (k) —See also Police Pensions Act, 1921 (11 & 12 Geo..5, ¢. 31), 
g. 30, Sched. ITI. 


Police Rate. 


Text and Nore ( 1).—All statutory limits on police rates are now abolished 
(Police Act, 1919 (9 & 10 Geo. 5, c. 46), 8. 7). 


Exchequer Contribution. 
Nots (/).—In the last line of this note for ‘‘ 8d.” read “ 9d.” 


Fees and Fines. 

Note (4).—As to power to charge a person for special police service 
supplied to him at his request, see Glamorgan County Council v. Glasbrook 
Bros., Par. 991, note (q), post. 

NoTE (k).—See alsv Loudon County Council (General Powers) Act, 
1912 (2 & 3 Geo. 4, ¢. civ.), s. 31. 

(See original volume.) 


Superannuation Allowance to Persons other than 
Constables. - 
Nore (/').—See Order dated 22nd November, 1919 (Stat. R. & O., 1919, 
No. 1718). 
Area. 
Note ().—See lso Police Pensions Act, 1921, s. 30, Sched. III. 


Control of Common Council. 
NOTE (/).—See also Police Pensions Act, 1921, s. 36, Sched. III. 


(See original volume.) 


Appointment of Officers. 
OTE (d).—See, further, Headnote, ante. 


(See original volume.) 


Police Fund. 
NOTE (e).—See also Police Pensions Act, 1921, s. 30, Sched. IIT. 


Pension Fund. 
NOTE (2) tary of London Police Act, 1839 (2 & 3 Vict. c. xciv.), 8. 11, 
Lie repealed by Police Pensions Act, 1921 (11 & 12 Geo. 5. c. 31), 8. 35, 
ched. LY. 


Superannuation, 

OTE (m).--See Par. 1053, post. City of London Police Act, 1839 
or) = 12, was repealed by Police Pensions Act, 1921 (supra), s. 35, 
ched. IV. 


Special Allowances. . 
OTE (0).—Delete ‘‘ received wounds or injuries, or” (Police Pen- 
sions Act, 1921 (11 & 12 Geo. 4, c. 31), s. 35, Sched. IV.). 


- (See original volume.) 


Area. 

Note (d).—A “county” means an administrative coynty within the 
meaning of the Local Government Act, 1888, but does not include a 
county ei (Police Pensions Act, 1921 (11 & 12 Geo. 5, s. 31), 
s. 30, Sched. IIT. - 
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PARAGRAPH 
NUMBERS. 


988. 


989. 


990. 
991. 


992. 


993-995. 
996. 


997. 


998. 


999. 


1000- 
1007. 


1008, 


Control. 
Nore (h).—See also Police Pensions Act, 1921, s.-30, Sched. ITT. 


Powers of Standing Joint Committee. 
Norte Nr ie 
NOTE (&).—See, further, Vol. XIX., Pars. 774, 775, ante. 


Rules for Government 
Nore (n).—See, further, Headnote, ante. 
(See original volume.) 


Cost of Police Force. | 
* Note (q).—See, further, Vol. XIX., Pars. 774, 775, ante ; Police Pensions 
Act, 1921, s. 30, Sched. III. Where necessary the police authority are 
bound to provide sufficient protection without payment; but if a party 
requires protection in a special form or to a greater extent than is reason- 
ably necessary the authority may charge forit. The practice of lending 
constables for special duty in consideration of payment is not illegal or 
against public policy (Glamorgan County Council v. Glasbrook Bros., [1924] 
1 K. B. 879, C. A. (services during strike) ); affd. 69 Sol. Jo. 212, H. L. 
Nove (s).—As to the amounts payable or transferable by a county 
council under Local Government Act,*1888 (61 & 52 Vict. c. 41), 8. 24 (2), 
on account of police in the year ending 31st March, 1920, or any subse- 
quent year, instead of being calculated in manner provided by sub- 
s. (2) (i), (j), being the full amounts payable or transferable in accord- 
ance with sub-s. (2) (i), (}) in the year ending 31st March, 1915, see 
Police,Act, 1919 (9 & 10 Geo. 5, c. 46), 8. 8(1); and as to sbid., s. 8 (1), 
applying to county borough councils, see tbid., 8. 8 (2). 


Duties. 
NorE ().—See Par. 960, note (a), ante. 


Disqualification and Privileges. 


Norte (/).—See also Police Regulations, r. 8. 


(See original volume. ) 


Area. 
Note (m).—See also Police Pensions Act, 1921, s. 30, Sched. ITI. 


Controlling Authority. 

Nore (x).---See also Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
s. 30, Sched. ITI. 

Note (7). -The provisions of s. 191 (4) have not been impliedly 
repealed by the Police Act, 1919 (9 & 10 Geo. 5, c. 46), and the regula- 
tions made thereunder; further, the power of suspension under the 
section involves a power to suspend the constable’s pay (Wallwork v. 
Fielding, [1922] 2 Kk. B. 66, C. A.). 


Finance. 

NOTE (¢).—See also Police Pensions Act, 1921, 8. 80, Sched. ITI. 

NOovE the expression ‘“ pay of the police” in the Local Govern- 
ment Act, 1888 (51 & 52 Vict. c. 41), 8. 24 (2) (1.), includes the pay of any 
women employed by a police authority to perform any of the duties of 
the police and required to give the whole of their time thereto (Police, 
Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 5, c. 31), 
g. 4). 


Powers by Virtue of Special Act. 
Tgext.—See Headnote, ante. 


(See original volume.) 


Assistance in Emergencies. 

NoTE (m).—See Glamorgan Coal Co., Ltd. vy. Glamorganshire Standing 
Joint Committee, Powell Duffryn Steam Coal Co., Ltd. y. Same, [1915] 1 
K. B. 471 (where the law in reference to the powers of the chief constable 
of a county in times of emergency was fully considered) ; varied, [1916] 
2 K. B. 206, C. A.; as to payment by a person for special protection 
rendered at his request, see Glamorgan County Council v. Glasbrook Bros., 
Par. 991, note (gq), supra. 


Nature of Agreement for Additional Constables. 


' Norss (n), (7).—See note (m), supra. 
TAKQ 


PARAGRAPH 
NUMBERS, 


1009- 
1016. 


1017- 
1026. 


1027. 


1028. 


1029- 
1033. 


1034. 


1035. 
1036. 


1037. 
1038. 
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Special Constables: Ground for Appointment in 
Emergency. 

Trxt.—His Majesty may, by Order in Council, make regulations with 
respect to the appointment and position of special constables appointed under 
the Special Constables Act, 183], and Municipal Corporations Act, 1882, s. 196, 
and may by those regulations (see Stat. R. & O., 1923, No. 905) provide :— 

(a) That the power of appointmont may be exercised although a tumult, 
riot or felony, has not taken place, or is not immediately appre- 

_ hended ; 

(b) That special constables shall act under such direction as specified in 
the regulations ; 

(c) For the application to special constables of any enactment for the 
time being in force relating to county, borough or metropolitan 
police, subject to such modifications as may be specificd (e.¢., 
special constable may be dismissed by the Commissioner (Meiro- 
politan Police (Commissioner) v. Hancock, [1916] 1 K. B. 190; 
Portch v. Kerslake (1917), 34 T. L. R. 77) ). 

(d) For giving validity and effect to the appointments or any other 
action with respect to special constables ; 

(e) For supplemental and ancillary matters (Special Constables Act, 
1914 (4 & 5 Geo. 5, c. 61), s. 1 (1), as amended and made perpetual 
by Special Constables Act, 1923 (13 & 14 :teo. 5, c. 11), s. 1). 

The Orders in Council are not decmed Stat. R. &-O., and must be laid 

before Parliament (Act, 1923, s. 2). 

ARMAMENT Drpé6ts.—Any two J.P.’s may appoint such persons as may 
be nominated for the purpose by the Admiralty, Army Council or Air 
Council to be special constables within yards and stations, and limits within 
which the metropolitan police may by Metropolitan Police Act, 1860, as 
originally enacted and applied to the Air Force, be employed. Every 
person appointed must be sworn in by the justices to execute the office of 
constable within these places and limits ; the powers, privileges, duties and 
responsibilities are the same as those of a constable of the metropolitan 
police force under the above Act. The department making the nomination 
has exclusive control over the special constable with power to suspend or 
terminate his appointment (Act, 1923, s. 2). 


(See vriginal volume.) 


Power of Arrest. 

Nore (0).—In an action against police officers for damages for wrongful 
arrest, the bond fide belief of the officers that they acted reasonably is not 
sufficient to justify a plea of privilege, and it 1s not necessary to put 
in issue malice and want of probable cause (Shields v. Shearer (1913), 50 
Sc. L. R. 794; affirmed sub nom.. Shearer v. Shields, [1914] A. C. 808). 
See also Trebeck v. Croudace, [1918] 1 K. B. 188,_C. A. (arrest of taxicab 
driver on suspicion of being drunk); Connors v. Pearson, M* Laughlin v. 
Scott, [1921] 2 Lf. R. 51, C. A., Vol. LX., Pur. 612, note (a), ante. 


Execution of Search Warrants. 

Nott (c).—As to search warrants in case of suspected contravention 
of the Aliens Restriction (Consolidation) Order, 1916 (Stat. R. & O., 1916, 
Nos. 122, 191, 416, 451), see as regards the possession by aliens of 
prohibited articles, thid., art. 22 (2); as regards alien bankers, 4bi/., 
art. 24 (2); as regurds alien clubs, ibid., art. 25 (2); and as regards news- 
papers, thid., art. 23 (2). 

(See ortginal volume.) 


Neglect of Duty or Unlawful Absence from Duty. 


Norte (w).—For amendment of County and Borough Police Act, 1859 
(22 & 23 Vict. c. 32), 8. 4, as to forfeiture. see County and Borough Police 
Act, 1919 (9 & 10 Geo. 5, c. 84). As to discipline generally, see Headnote. 
ante. 


(See original volume.) 


Unauthorised Possession of Police Property. 
NoTE (w).—See, further, Police Act, 1919 (9 & 10 Geo. 5, c. 46), s. 10. 


(See original volume.) 


Special Powers of Police. 
Nore (j).—See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5,¢. 7), 8. 1 (2); title INvANTS AND CHILDREN, Par. 377, note (n), 


ante. 
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PaRAGRAPA 
NOMB ERS. 


1039. 


1040. 


1041. 


1042. 


1043. 
1044. 


1045. 
1046. 


1047. 


1048- 
1049. 


1050. 


Police Prosecutions. 

Nore (/).—As to the powers of the chief constable of a county in 
times of emergency to bind the county to pay for the maintenance of 
borrowed constables, see (flamorgan Coal Co. v. Ghimorganahire Standing 
Joint Committee, Powell Duffryn Steam Coal Co., Ltd. v. Same, [1915] 1 
K. B. 471; varied, [1916] 2 K. B. 206, C. A. 


Gradations of Rank. 
Notes (k).—But see now Headnote, ante. 


Powers of Entry and Search. 
Text.—As to the right of a police-constable to enter upon. private 
remises, see Great Central Rail. Co. v. Bates, [1921] 3 K. B 578, Vol. 
XI., Par. 655, note (s), ante. 


Disposition and Management. 

NoTE (y).—See Re Davies, Lloyd v. Cardigan County Council, [1915] 1 
Ch. 543 (ie a summons to determiue the validity of a bequest to a police 
pension fund; held that the county council sufficiently represented the 
police authority of the county). Police authorities have power to make 
reculations for giving effect to the Police Pensions Act, 1921 (11 & 12 
Geo. 5, c. 31) (zbid., 8. 23). 

(See original volume.) 


General Compensatory Principle. 

Nors (e).—See ulso Rance v. Hastings Corporation (1913), 186 L. T. Jo. 
117 (suffragette disturbance). 

Nore (f ).—See also Ford v. Receiver for Metropolitan Police District, 
infra (damage to a house by taking woodwork for bonfire during peace 
rejoicings); Motor Union Insurance Co. v. Boggan, [1923] 2 I. R. 136, 
H. L., and London and Lancashire Fire Insurance Co., Lid. v. Bolands, Litd., 
[1924] A. C. 836, H. L. (Ir.), Vol. XVIL, Par. 1047, note (n), ante. These 
acts oqually constitute a riot when committed by soldiers even though 
the acts take place in a military camp (Pitchers v. Surrey County Council, 
[1923] 2 K. B. 57, C. A. (compensation for damage to shop in military 
camp) ). For the period of limitation applicable to an action after refusal 
of compensation, see Jarvis v. Surrey County Council (1925), 41 T. L. R. 228. 


(See original volume.) 


The Claim. 
NOTE (t).—See also Police Pensions Act, 1921, s. 30, Sched. IIT. 


Note (*+).—The police authority is not entitled to proofs of evidence 
(Ford v. Receiver for Metropolitan Police District, {1921] 2 K. B. 344). 

TexT.—In the original volume the words “‘ he may appeal to the Home 
Secretary (m). If the claim is disallowed by the Home Secretary’’ in 
lines 2 and 38 should be omitted, and at the end of the paragraph the 
following should be added: ‘‘all claims must be delivered within 14 
days, or by special permission of the police authority within 42 days, 
from the date of the injury, stealing, or destruction, and an appeal hes 
to the Home Secretary from a refusal so to extend the time (m).” 


(See original volume.) 


General Provision. 


Note (¢).—As to allowances and gratuities in respect of police reservists 
called out upon permanent service, and constables who have re-entered 
the navy or re-enlisted in the regular forces, see Police Reservists 
(Allowances) Act, 1914 (4 & 5 Geo, 4, c. 34); Police Constables (Naval 
and Military Service) Act, 1914 (4 & 5 Geo. 5, c. 80); Police (Emergency 
(Provisions) Act, 1915 (6 & 6 Geo. 5, c. 41); Police, Factories, etc. 
Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 5, o 31), a8. 2,3; Police. 
Constables (Naval and Military Service) Act, 1917 (7 & 8 Geo. 5, c. 36); 
and for the extension of the power to grant pensions to widuws of con- 
stables, see Police (Pensions) Act, 1918 (8 & 9 Geo. 5, c. 51). Further, 
as to pensions and allowances, for amendment to Police Constables 
(Naval and Military Service) Act, 1914(4 & 5 Geo. 5, c. 80), 5. 1 (which 
amended Police Keservists (All..wances) Act, 1914(4 & 5 Geo. 5, c. 34), 
gs. 1), see Police Act, 1919(9 & 10 Geo. 5, c. 46), 8. 5; and for amendment 
to Police Act, 1890 (53 & 54 Vict. c. 45), Sched. L. (11), see ibid.,s. 6. As 
to increase of pensions, see Pensions (Increase) Acts, 1920, 1924, Stat. 
R. & O., 1924, No. 1156, and Vol. XXIV., Par. 1610, note (q), post; as 
to the application of the Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
to the Metropolitan Police Force (s. 25), City of London Police (s. 26), 


PARAGRAPH 
MUMBEBRBS, 


1050 
(contd.). 


1051. 


1052. 


1053. 


1054. 


1055. 


1056. 


1057. 


1058. 


1059. 
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lice reservists (8. 27), police women (s. 28), and existing members of police 
orces and existing pensions (s. 29), 

Note (a).—See. further, (reen v. Gloucestershire Standing -/oint Com- 
mittee (1921), 126 L. T. 370 (date when services actually dispensed with 
was the date of retirement). 

Nore (d2).—As to Tyne police, see also Police Pensions Act, 1921 


. (11 & 12 Geo. 4, c. 31), 8. 30, Sched. ITT. 


Retirement on Pension without Medical Certificate. 


Note (e).—See Police (Emergency Provisions) Act, 1915 (5 & 6 Geo. 6, 
c. 41), 8. 2. The sections of the Police Act, 1890, an the Police (Super- 
annuation) Acts, 1906 and 1908, referred to, were repealed by the Police 
Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 8. 35, Sched. IV.; the pro- 
visions contained in the text were re-enacted (s. 2 (1) (a) ): retirement is 
compulsory in the case of a constable who is required to retire by the 

olice authority on the ground that his retention would not be in the 
imterests of efficiency and who is qualified to retire on a pension without 
medical certificate (8. 1 (2)); a momber of the police force compelled to 


‘retire on account of aye, who is not entitled to retire on penn without 


medical certificate, 1s entitled to such pension as if he had retired ona 
medical certificate, and such pension is payable as from his retiremeut. 
(s. 2(2)); no gratuity is pavable in case of retirement before the end of 
probationary service (s. 2 (4) ); for scules of peusions (s. 5, Sched. 1.); as 
to ‘approved service”’ (ss. 7—11, which re-enacted the provisions 
referred to n note (e) in original volume). 


Retirement of Incapacitated Constable on Pension 
or Gratuity. 

Notes (f), (yg), (4).—The provisions referred to in the text wore 
re-enacted, except thut ten yours’ approved service was substituted for 
fifteen (Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31) s. 2 (1) (b), (c), 
(d)); for scales of pensions (8. 5, Sched. I.). 

Notr (/). ~As to proof of incapacity for duty, lability to serve again 
and revision of pension, see Police lensions Act, 1921 (11 & 12 Geo. 3, 
c. 31), 8. 12, which re-enacted the provisions referred to in this note in 
oe volume. Tor rules as to appeals, see Stat. R. & O., 192], 

o. 1480. ' 


Pension or Gratuities and Allowances to Widow and 
Children of Constable. 

Text and Notss.—- As to the pensions and gratuities to widows, see 
Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 8.35; as to allowances 
and gratuitics of children and dependants, see ihid., 8. 4 (both of which 
sections re-enacted, with certain extensions, the provisions referred to in 
the text); for scale of pensions, etc. (s. 5, Sched. 1.); a8 to tle application 
of the Act to the City of London Police (s. 26). See Par. 1050, ante. 


Reduction of Pension. 
TEXT and Nort (n).— The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), s. 13, re-enacted the provisions referred to in the text. 


Forfeiture of Pension 

Text and NorEs.—See, further, Police Act, 1919(9 & 10 Geo. 5 c. 46), 
gs. 2,3. The Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 8. 15, 
re-enucted the provisions referred to in the text. 


Payment and Receipt of Pensions. 
TEXT and Notrs.—The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), s. 14, re-enacted the provisions referred to in the text. 


Fraudulently Obtaining a Pension. 

Text and Nores (i), (t).—The Poh e Pensions Act, 1921 (11 & 12 
Geo 5, c. 31), s. 16, re-enacted, with certain extensions, the provisions 
referred to in the text. 


Reductions in Rank and Refusal of Pension. 
Text and Note (/).---The lolice Pensions Act. 1921 (11 & 12 Geo. 5, 
c. 31), 8. 21, re-enacted the provisions referred to in the text. 


Appeal from Refusal or Forfeiture. 
TExtT aud Note (l).—The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), 8. 17, re-enacted the provisions referred to in the text. 
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PARAGRAPH 
NUMBERS. 


1060. 


1061. 


1062. 
1063. 


1064. 


1065. 
1066. 


1067. 


1068. 


1069- 
1071. 


1072. 


1073- 
1078. 


Suspension of Pension During Service. 

TEexT and Notk (n).—The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), s. 18, re-enacted the provisions referred to in the text. 

Nore (0).—The Police Act, 1890 (43 & 54 Vict. c. 45), 8. 13 (2), and the 
Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 4, 
c. 31), s. 1, have been repeuled by the Police (Pensions) Act, 1918 (8 & 9 
Geo. 5, «. 51), 8. 3, which was repealed by the Police Pensions Act, 1921] 
(supra), 8. 35, Sched. IV. 


Sources of Revenue of Pension Fund. 

Norte (p).— Payment of pensions is to be made out of the police fund 
instead of out of the pension fund, which is abolished (Police Pensions 
Act, 1921 (11 & 12 Geo. 5, c. 31), s. 22) ; deductions from pay are to be 
made at the rate of 24 per cent. (s. 19); as to sums to bo carried to police 
fund (s. 22, Sched. I1.). 


(See original volume.) 


Investment of Income and Application of Capital. 
Nore (/).—See Par. 1042, note (y), ante. 


Return of Deductions from Pay. 
Text and Norrs.-—The Police Pensions Act, 1921 (11 & 12 Geo. 
c. 31), s. 20, re-enacted the provisions referred to in the text. 


Effect of Rejoining Force. 


Norte (2).—See Par. 1050, ante. 


Effect of Service after Prescribed Period. 
TEXT and Nores.—The Police Pensions Act, 1921 (11 & 12 Geo. 3, 
¢. 31), &. 6, re-enacted the provisions referred to in the text. 


Application of Provisions to Superior Officers. 
Text’ and Norges (m), (»).- -The Police Pensions Act, 1921 (11 & 12 
Geo. 5, ¢. 31), s. 24, re-enacted the provisions referred to in the text. 


Compulsory Retirement of Officers above Inspectors. 

Nove (0).—The ages now are for sergeants and constables fifty-five, for 
superintendents and inspectors sixty, for chief constables and assistant 
chief constables sixty-tive (Police Pensions Act, 1921 (11 & 12 Geo. 5, 
¢. 31), s. 1, which (zbid., s. 35, Sched. IV.) repealed the Act referred to, 
but re-enacted the exemption in a special case); a chief constable or 
assistant chief constable is not entitled to retire on pension without u 
medical certificate, unless the police authority consents or he is sixty years 
old (8. 2 (3) ). 

(See ortyinal volume.) 


td 

Power as to Appointment and Regulation of Forces. 
Texr and Nove (/).—For power of Secretary of State to make regula- 

tions as to government, pay etc. of police forces, see Police Act, 1919 

(9 & 10 Geo. 5, c. 46), 8. 4 (1), 2); for regulations thereunder, see 

Stat. R. & O., 1920, No. 1484, aa amended by 1922, No. 250, 1923, No. 327, 

and 1924, No. 291. 


(See ortyinal volume.) 
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PARAGRAPH 
NUMBERS. 


1079- 
1081. 
1082. 


1083- 
1090. 


1091. 


1092- 
1097. 


1098. 


1099. 
1100. 


1101- 
1104. 


1105. 


1106-1108. 


1109. 


1110 1114. 


1115. 


1116-1123. 


1124. 


1125- 
1134. 


1135. 


1136- 
1141. 
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POOR LAW. 


a eee 
(See original volume. ) 


The Local Government Board. 

All the powers and duties of the I.ocal Government Board were 
transferred to the Minister of Health hy the Ministry of Health Act, 
191y¥ (9 & 10 Geo. 5, c. 21), and see title PuBLic He ALTH, Par. 747, post ; 
from the date of the operation of this Act (sees. 11 (1) ), references to 
the local Government Board in the original volumo and in the Supple- 
ment should be taken generally as references to the Minister of Health 
(see the Act, especially Sched. I.). 


(See origival volume.) 


Testing Validity of Orders. 
NOTE (1).—See, however, Jones v. Lewts, [1919] 1 K. B. 328, C. A. 
(See original volume.) 


Grants to Guardians. 

NoTE (¢).—See, further, Poor Law Union (Grants) Order, 1916 (Stat. 
R. & O., 1916, No. 931). . 

(See original volume. ) 


Poor Law Powers of Justices. 
TEXT.—As to appointmont of overseers and assistant overseers, see 
Jones v. Lewis, supra. 


(See originul volume.) 


Elections. 
Norte (¢).—See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 9. 


(See original volume.) 


Resignation. , 

Nore (n).—NSee, furthor, Elections and Registration Act, 1915 (5 & 6 
Geo. 5, c. 76); Parliament and Local Elections Act, 1916 (6 & 7 Geo. 5, 
c. 44), 8. 2 (4). 


(See original volume.) 


Duties of Guardians. 
TEXT and Notes (»). (q).—Seo Powers of Boards of Guardians Order, 
1921 (Stat. R. & O., 1921, No. 1237). 


(See original volume.) 


Borrowing Powers. 

Norte (q).—For further borrowing powers during the continuance of 
the war and a period of six months thereafter, see Public Authorities 
and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 

Note (s).—For the law regulating the borrowing powers of the London 
County Council and uffecting its power to lend to poor law authorities in 
London, see London County Council (Finance Consolidation) Act, 1912 
(2 & 3 Geo. 5, c. ev.). 

Nore (e).—The statute referred to in this note was repealed by the 
London County Council (Finance Consolidation) Act, 1912 (2 &3 Geo. 5, 
c. cv.), 8. 48. For the effect of the repeal, see tbid. ; title METROPOLIS, 
Par. 1137 et seg., ante. 


(See original volume.) 


Appointment of Officers. 

Not (f ).—A person who is or has been within twelve months the 
chairman or a member of a board is not eligible for appointment to any 
paid office under that board (Stat. R. & O., 1924, No. 550). 

: aa (m).—See Murphy v. Carrick-on-Suir Union Guardians (1920), 54 
-L T. 155. 

Note (0).— Poor law guardians have power to dismiss the matron of a 
workhouse without notice (Lloyd v. Bermondsey Guardians (1912), 29 
T. L. R. 84). 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


1142. 


1143. 


1144. 


1145. 


1146. 
1147. 


1148- 
1153. 


1154. 


1155. 


1156. 


1160. 


1161- 
1167. 


Contributions by Officers. 

Note (1).—An officer may contract out of the Act (Dewhirst v. Salford 
Guardians (1924), 41 T. L. R. 151). 

Nore (o).—It includes war bonuses, see Dewhirst v. Salford Guardtana, 
supra, 

Note (p).—For the right to deduct superannuation, see now Vol. XVL, 
Par. 1338, note (h), ante, ' 


Right to Benefit. goa taht 
NOTE (8). See /’rice v. Hastbourne Union, 1820) 1 Ch. 535 ‘right to 
superannuation allowance after service of uot less than twenty years). 


Forfeiture. 

Nore (a), --See Poad v. Scarborough Guardians, [1914] 3K. B. 959, C. A. 
(the words ‘grave misconduct” held not to be limited by the words 
‘‘fraudulent character,” but to mean misconduct of a very serious 
character and of:-a higher standard thun that which would justify an 
employer in dismissing his servant for misconduct). 


Scale of Allowance. 

Notr (b).—For the increase of certain pensions, sce Pensions (Increase) 
Acts, 1920, 1924, and Vol. XXIV., Par. 1610, note (q), post. 

Note (d).—The Ministry of Health have power to determine any question 
which may arise between the parties and which may be referred to them 
by either party as to the right to or the amount of allowance, and the 
decision of the Ministry is final (Poor Law Officers’ Superannuation Act, 
1896 (59 & 60 Vict. c. 50), s. 18): see also R. v. Ministry of Health, Ex parte 
Wycombe Guardians (1922), 92 L. J. (kK. B.) 373 (question of amount of 
emoluments was clearly raised by applicant’s letter and the Minister had 
jurisdiction). 

(See oriytnal volume.) 


Annual Return. 

Nore (y).- See Local Government (Emergency Provisions) Act, 
1916 (6 & 7 Geo. 5, c. 12), 8. 13 (2). continued to 3lst December, 1925, by 
Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Pt. I. 


(See originul volume.) 


Contributions 

NorE (d).—The guardians have also power to provide for current expenses 
by borrowing on short term loans, see Local Authorities (Financial Provi- 
sions) Act, 1921, infra, 8. 3, and Vol. XXIII., Par. 762, note (¢), post. 


Metropolitan Common Poor Fund. 

TEXT and NOTE (/).—See also Local Authorities (Financial Provisions) 
Act, 1921 (11 & 12 Geo. 5, c. 67), s. 1, which increased the rate of 5d. per 
day to 1s. 3d. per day until 31st December, 1922, and extended for the 
same period the charges on the metropolitan poor fund so as to include 
expenses incurred in respect of out-door relief; Metropolitan Common 
Poor Fund (Outdoor Relief) Regulations, 1922 (Stat. R. & O., 1922, 
No. 3), and Par. 1189, note (x), post. Repayment of expenses was limited 
to a maximum of 9d. per day in respect of each person relieved, and the 
section continued by Local Authorities (Emergency Provisions) Act, 1923 
(13 & 14 Geo. 5, c. 6), and further extended to Ist April, 1926, by Local 
Authorities (Emergency Provisions) Act, 1924 (14 & 15 Geo. 5, c. 29). 


Accounts. 

Note (/).—For the form of financial statement to be submitted to the 
district auditor by joint (poor law) committees, see Local Government 
Order, 8th August, 1914 (Stat. BR. & O., 1914, No. 1233). ; 

Norte (m).—Accounts must now be made up to the 31st March, or 
other date as ordered, and audited yearly, but this does not apply, in the 
metropolitan areafto guardians or manugers of a school district or sick 
asylum district other than the Metropolitan Asylums District (Audit 
(Local Authorities, etc.) Act, 1922 (12 & 13 Geo. 5, c. 14), 8. 1). Sve also 
Accounts (Annual Audit) Order (stat. R. & O., 1922, No. 899). 


(See original volume.) 


Constitution and Management. | 
Notre (uw).—See Order of the Locul Government Board, dated 3rd 
February, 1916 (Stat. R. & O., No. 64), applying the Elections and 
Registration Act, 1915 (5 & 6 Geo. 5, c. 76), 8. 1 (i), to the election of 
members of boards of management of asylum districts. 
(See original volume.) 
9404 


PARAGRAPH 
NUMBERS, 


1168. 


1169- 
1187. 
1188. 


1189. 


1190. 
1191. 


1192- 
1203. 


1204. 


1205. 


1206- 
1207, 


1208. 
1209. 
1210. 
1211. 


1212. 


1213- 
1214. 


1215. 


VOL. XXII.—Poor Law: 
Existing Guardians. 


NotTE (q).—See, further, Birmingham Union v. Tamworth Union, Same 
v. Meriden Union, Sume v. Bromsgrove Union (1916), 116 L. T. 342. 


(See original volume.) 


The Duty to Relieve. 

Not (e).—The power of the court to make declaration as to relief to 
strikers being illegal is not affected by the powers of the auditor (A.-G. v. 
Bermondsey Guardiuns (1924), 40 T. L. R. 512; A.-G. v. Poplar Guardians 
(1924), 40 T. L. R. 752). The Merthyr Tydfil case lays down a principle 
which is applicable generally, and which has not been affected by legislation 
as to unemployment insurance (zbid.). 


Out-Relief. 

Norte (k).—See also Par. 1155, note (%), ante, and Mctropolitan Common 
Poor Fund (Outdoor Relief) Regulations (Stat. R. & O., 1922, No. 3); for 
modification as to Poplar, see 1922, No. 649, rescinded by 1924, No. 141. 


(See original volume.) 
Insured Persons. 
NoTE (n).—See Unemployment Insurance Act, 1922 (12 Geo. 5, ¢. 7), 


s. 14, by which the umount of benent must be taken into account when 
considering a grant of out-door relief. 


' 1168—1215 


(See ortyinal volume.) 


Admission etc. of Casual Paupers. 

NoTE (a).—As to the dietary of casual paupers who are either inmatcs 
of the casual ward, or are dixcharged frum the casual ward, see Casual 
Paupers Order, 1914 (Stat. R. & O., 1914, No. 1439), which rescinded 
partially the General Order, dated 18th December, 1882, and rescinded 
wholly the other orders mentioned in this note. 


Adoption of Children. 

Nore (/).—As to the adoption of the child of an alien, subject to 
expulsion order, see Caroubit v. Hammersmith Guardians (1913), 77 J. P. 
(Journal) 64. 

NorTE (g).—The Irish courts have held that where a board of guardians 
desires to exercise the powers of parental-control over pauper children 
given to them by the Poor Law (Ireland) Act, 1899 (62 & 63 Vict. «. 37), 
s. 1 (i1.), a resolution to the effect that the board is of opinion that the parent 
of the child is unfit by reason of the existence of some one or mure of the 
conditivus set out thid. is a condition precedent to tha exerase of such 
power, and, accordingly, where the buard assumes parental control over 
children purporting to act under tbid., without having passed such resolu- 
tion, the court, upon the application of the parent, will grant a writ of 
habeas corpus directed against the guardians to release such children (/te 
MeClynn, [1913] 2 I. BR. 337). As to reclaiming children of sixteen years 
of age, see title HusBAND AND WIFE, Vol. XVL, p. 522. 

OTE (/).—As to the liability of parents to maintain children adopted 
by the guardians, see, further, Islington Guardians v. Batteley (1913), 77 
J. P. (Journal) 352. 

NOTE (1).—See also Hurst v. Nowlan, [1917] 2 K. B. 863 (grounds on 
which such a resolution was passed need not be proved). 

(See origtal volume.) 

NOTE (p).—Sect. 16 does not create a charge on the pauper’s property 
in favour of guardians (Re Benson, Knaresborough Guardians v. Benson 
(1918), 87 L. ¥. (cu.) 622). 

(See original volume.). 


Soldiers. 
Text and Nore ( f ).—See now Vol. XXV., Par. 198, note (1), post. 


Seamen. 
NoTE (g).—As to persons, other than officers. subject to the Naval Dis- 
cipline Act (29 & 30 Vict. c. 109), see Vol. XXV., Par. 198, note (2), post. 
(See original volume.) 
Liability to Maintain. eee 
For enforcement in England of maintenance orders made in British 
dominions outside the United Kingdom, and for power to make provisional 
orders of maintenance against persons resident in those dominions, and 
similarly as regards British protectorates, see Maintenance Orders 
Facilities for Enforcement) Act, 1920 (10 & 11 Geo. 5, c. 33), which has 
een extended to various colonies and dependencies, see Vol. XVI, 
Par. 1145, ante. 
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1216—1230 Laws or Enouanp SvuPprleMENT. 


PARAGRAPH 


NUMBERS. ~- 


1216. 


1217. 


1218- 
1219. 


1220. 


1221. 
1222. 


1223. 


1224. 
1225. 


1226. 
1227. 


1228. 


1229. 
1230. 


Husbands and Fathers. 

Nore ire to the liability of a husband to maintain his wife con- 
fined in a lunatic asylum, see Poor Law Amendment Act, 1850 (13 & 14 
Vict. c. 101), s. 5; Divided Parishes and Poor Law Amendment Act, 1876 
(39 & 40 Vict. c. 61), 8. 20; Llewellyn v. Turner (1922), 126 L. T. 582, 
Vol. XVI., Par. 624, note (7), ante ; see also Coldingham Parish Council v. 
Smith, [1918] 2 K. B. 90 (domicil as affecting lability for child over 
sixteen). 

NoTE (t¢).—See also Birmingham Union v. Timmina, [1918] 2 K. B. 189; 
Richards v. Coleman (1918), 88 L. J. (K. B.) 813. 


Wives and Mothers. 

Norte (/).—Relief, however, to a parent on account of a child under 
the age of sixteen may also be considered as relief to the child (R. v. 
Shuvington-cum-Gresley Overseers (1851), 15 J. P. 499). 

(See original volume.) 

Derivative Settlements. 


Nore (p).—See now Siecden and [Vinstree Union v. Windsor Union, 
[1921] 2 K. B. 143, Par. 1244, note (m), post. 


(See original volume). 


Alteration of Parish. | 
Norte (r).—Seo, further, Gloucester Union v. Woolwich Union, [1917] 


2K. B. 374 (successive periods of residence in parish and in an addition 


mude to it held not to confer settlement where none had been acquired in 
either when separate). 


Pauper Lunatics. : 

NOTE (a).—See also 2. v. Hatherton (Lord), Ex parte Ormskirk Union, 
[1912] 1 K. B. 616; Lewisham Union v. Wandsworth Union, [1919] 
2K. B. 462. 


(See oriyinal volume.) 


Children. 

Note (y).—See Tendring Union v. Braintree Union, [1920] 2 K. B. 647; 
Lexden and Winstree Union v. Windsor Union, [1921] 2 Ik. B. 143, Par 
1244, note (m), infra. 

(See oriyinal volume.) 


Residence for Three Years. 

Nore (0).— Bethnal Green Guardians v. Paddington Guardians, [1912] 
2K. B. 335, cited in original volume, affirmed, sub nom. Paddington 
Guardians v. St. Matthew, Bethnal Green, Guardians, [1913] 1 K. B. 508, C. A. 

A married woman not deserted by her husband does not come within 
the Divided Parishes and Poor Law Amendment Act, 1876 (39 & 40 
Vict. c. 61), 8. 34 (S. C., as reported 107 LL. T. 842, C. A., per CozEns- 
Harpy, M.R.; Hambledon Union v. Cuckfield Union (1914), 84 Li. J. 
(K. B.) 1268, cited in Par. 1256, note (e), post). 

NoTE (y).—Seo also Maybole Parish Council y. Kirkoswald Parish 
Counctl, [1917] 8. C. 436. 

NoTE (q).—See Par. 1253, note (/), post ; Daventry Union v. Coventry 
Onion, [1917] 1 K. B. 289. 


Nature of Residence. 

Norte (t).—See also Gloucester Union v. Woolwich Union, [1917] 2 K. B. 
374 (effect of amalgamation in one parish of two places of residence in 
neither of which settlement has been acquired). 

NoTE (a).—See Humbledon Unton v. Cuckfield Union (1914), 84 L. J. 
(K. B.) 1265, cited in Par. 1256, note (e), post ; Maybole Parish Council v. 
Kirkoswald Parish Council, supra. 

NOTE (e).—Nee and compare Maybole Parish Council vy. Kirkoswald 
Parish Council, supra. 


(See ortginal volwme.) 


Who may Acquire a Settlement by Residence. 

Nore (m).—A child under sixteen residing with his father who is in 
receipt of relief may acquire a settlement by residence, unless there is 
evidence that the child participated in such relief (Z'ewkesbury Union v. 
Upton-on-Severn Union (1913), 7 J. P. 9). 

TEXT and NorE (0).—In the last sentence but one in the text delete 
the words ‘‘either’’ and ‘‘or by residence elsewhere than with the 
mother” (West Ham Union Guardians v. St. Matthew, Bethnal Green, 
Churchwardens, [1894] A. C. 230; overruling 2. v. Leeds Union (1879), 
4Q. B. D. 30a) See, further, Poplar Borough Guardians v. West 
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PARAGRAPH 
NUMBEBS. 


1230 
(con td.). 


1231- 
1242. 


1243. 


1244, 


1245- 
1248, 


1249. 
1250- 
1251. 


1252. 


1253. 


1254. 


1255. 
1256. 


VOL. XXII.—Poor Law. 1280—1256 


Ham Union Guardians (1914), 78 J. P. (Journal) 281 (held that an 
illegitimate child, who had not acquired a settlement in its own right, 
followed its mother’s settlement, and that, until it attained the age of 
sixteen, its settlement changed with its mother’s settlement). 


(See original volume.) 


Witfe’s Settlement. 

NOTE (q).—Se6é also Lewisham Union y Wandsworth Union, [1919] 
2K. B. 462 (soldier’s widow). 

Notre (b).—See Airkcaldy and Dysart Parish Council v. Traquair Partsh 
Council, [1915] 8S. C. 1124 (held that a woman, who had contracted 
a bigamous marriage in tho bund fide bolief that the first wife was dead, 
did not acquire the settlement of the putative husband). 


Children under Sixteen. 

Nore (d).—See also Kirkealdy and Dysart Parish Council v. Traquair 
Parish Council, supra (children of bigamous marriage, entered into 
bona fide by the woman, held not to take their settlement from the father). 

Nove (/).—See also Poplar Borough Guardians vy. West Ham Union 
Guardians (1914), 78 J. P. (Journal) 281. 

Nore (m). —See Tendring Union v. Braintree Union, [1920] 2K. B. 647 ; 
Lerden and Winstree Union v. Windsor Union, [1921] 2 K. Be 148 (the 
dictum of Lord Watson in Reigate Union v. Croydon Uni n, as quoted in 
the original note (12), was disapproved : held that as the settlement of the 
pauper’s mother, being derived from her husband, could not be inquired 
into, the pauper (au illegitimate child under sixteon) must be deemed to 
be settled in the parish in which he wus born). 


(See original volume.) 


Chargeability. 
Nove (/).—See, further, Par. 1217, note (/), ante. 
(See original volume.) 


When the Status. Attaches. 
Nore (0). —See, further, Pontypridd Union Guardians vy. Cardiff Union 
Guardians (1913), 77 J. P. (Journal) 364. 


Residence for One Year. 

Note (/').—See Doncaster Union v. Woolwich Union, [1915] 1 K. B 
563 (held that the fact that the father did not become chargeable in the 
union in which he had lived did not confer upon him the status of irre- 
movability, which by reason of his being a sailor his residence in the 
union did not give him, and that his two children under sixteen did not 
obtain a settlement in that union under the Divided Parishes and Poor 
Luw Amendment Act, 1876 (39 & 40 Vict. c. 61), and were removable) ; 
ee Union vy. Wandsworth Union, [1919] 2 K. B. 462 (soldier’s 
widow). 

Notre (k).—See also Ayr Purish Council v. Wigtown Parish Councti, 
[1913] S. C. 13 (absence from parish during the harvest soason held 
a break in the period of residence); /pswich Union v. Forehoe Union 
(1913), 77 J. P. 467 (seven months absence held no break). 


How the Year is Computed. 

Not (p).—See also Lewisham Union v. Wandsworth Union, supra. 

NOTE (7).—See also Daventry Union v. Coventry Union, [1917] 1K. B. 
289 (settlement acquired by child under sixteen, who with his father 
became irremovable, although the father by absence in hospital acquired no 
settlement). The time during which a mental defective is detuined in an 
institution or resides in an approved home under the Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), 18 also excluded (7bid., 8. 69) ; and as to the 
meaning of the word ‘‘ resides,” see Berkshire County Council v. Reading 
County Council, [1921] 2 K. B. 787, Vol. X1X., Par. 1024, note (/), ante. 

NoTs (8).—See also Ormskirk Union v. Lancaster Union (1912), 107 
L. T. 620, as to the meaning of ‘‘ confined as a patient in a hospital ” ; 
and see 57 Sol. Jo. 71; Yendring Union v. Woolwich Union, [1923] 1K. B. 
121 (residence at a crippled girls’ home, but no treatment; girl not a 
patient and home not a hospital). 


(See original volume.) 
Removal of Wife and Children. 


NOTE (¢).—See Hambledon Union vy. Cuckfield Union (1914), 84 L. J. 
(K. 1265 (where children under sixteen resided with their mother in 


‘ appellants’ union, but husband resided elsewhere ; held that the wife not 


being deserted acquired no status of irremovability from appellants’ 
union, and that the father having a settlement elsewhere, the children 
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1256-1304 


NUMBERS, 


1256 


(contd.). 


1257. 
1258. 


1259. 


1260- 
1261. 


1262. 


1263- 
1280. 
1281, 


1282- 
1301. 


1302. 


1303. 
1304. 


Laws or EnGLanp SuPPLEeMENt. 


were not irremovable from appellants’ union, and neither the wife nor 
children acquired a settlement therein). The words ‘‘no other se'tle- 
ment’? mean “no settlement in a different parish” (Puddington Union 
v. Westminster Union, [1915] 2 K. B. 644). 

Nore (/)—See, further, Husthumpatead Union v. Richmond (Surrey) 
Union (1913), 1384 L. T. Jo. 252; Tendring Union y. Hraintree Union, 
{ 920} 2 K. B. 647. 

(See original volume.) 


Deserted Wives. 
Noi (j).— Bethnal Green Guardians v. Paddington Guardians, [1912] 
2 K. B. 385, cited m original volume, affirmed, sub num, Paddington 
q uardiuns vy. St. Matthew, Bethnal Green, Guardiuns, [1913] 1 K. B. 508, 
A 


Children under Sixteen. 

Nos (m).—See Paddington Union v. Westminster Union, supra (a child 
under sixteen acquired a settlement in P. by residence there with his 
tion and having resided at E. in the EK. Union for seven years, 

ecame chargeable inthe W. Union; held that, as during his residence 
at E. he was settled in P., he did not acquire a settlement in E., and that an 
order of removal to the P. Union was valid); Hambledun Union vy. Cuck- 
field Unton, supra. 


(See original volume.) 


Children over Sixteen. 

Notk (s).—The dicta of Lord EsHer and Lopss, I..J., in Mitford and 
Launditch Union Guardians vy. Wayland Union Guardians (1890), 25 
Q. B.D. 164, C. A., at pp. 170, 175, were disapproved in l’audington 
Union v. Westminster Union, [1915] 2 K. B. 644. 


(See original volume.) 


Where Removal may be Ordered. 

Nore (u).—See, also, Hdinburyh Parish Council vy. Local Government 
Board for Scotland, [1915] A. CO. 717 (appeal as to the meuning of tha 
Poor Law (Scotland) Act, 1898 (61 & 62 Vict. c. 21), 8. 5 (1)). 


(See original volume.) 


Neglect to Maintain Family. 

Notts (h).—See also Lewisham Union Guardians v. Nice, [1924] 1 K. B. 
618, following Poplar Guardians v. Martin (consideration given to injury 
to future chances of employment if work accepted at less than trade union 
rate). An order made against a husband under the Summary Jurisdiction 
(Married Women) Act. 1895 (58 & 59 Vict. c. 39), 8. 5, does not take away 
the legal liability of the husband to maintain the children of the marriage 
(Shaftesbury Union v. Brockway, [1913] 1 K. B. 159); see also title Hus- 
BAND AND Wr1Fk, Par. 623, ante. 


Beggars. 


NoTE (y).—See, further, Mathers v. Penfold, [1915] 1 K. B. 514 (where, 
although the test laid down by CavE, J., in Poimton y. Hill (1884), 12 
Q. B. D. 306, was adversely criticised, the court held that a street collection 
made by a member of a trade union in reference to a strike was not illegal). 


(See original volume.) 


Exposing the Person. 

Note (f).—As to the evidence admissible in, and the cross-examina- 
tion of the accused on, a prosecution under the Vagrancy Act, 1824 3 
Geo. 4, c. 83), s. 4, see Perkins v. Jeffery, [1915] 2 K.B 702, cited in title 
CRIMINAL Law AND PROCEDURE, Par. 742, note (k), ante. 


Men Living on Prostitutes. 

Nore (g).—For the words ‘‘and to have no visible means of sub- 
sistence,”’ in the note, reud ‘‘ and to have exercised control, direction, or 
influence over the muvements of a prostitute in such a manner as to 
show that he is aiding, abetting, vr compelling her prostitution with any 
other person or generally” (Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 5, c. 20), 8. 7 (1) ). ; : 

The period of imprisonment with hard labour which may be awarded 
to a person deemed to be a rogue and vagabond under the Vagrancy Act, 
1898 (61 & 62 Vict. c. 39), is increased to six months, but such person is 
not liable to be dealt with as an incorrigible rogue within the meaning 
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PARAGRAPH 
NUMBERS. 


1304 
(contd.). 


1305. 
1306. 


1307. 
1308. 


1309. 
1310. 


1311- 
1316. 


1317. 


1318. 


‘VOL. XXII.—Poor Law. 1304—1318 


of the Vagrancy Act, 1824 (5 Geo. 4, c. 83) (Criminal Law Amendment 
Act, 1912 (2 & 3 Geo. 5. c. 20), 6. 7 (2) ); see, further, R. v. Hill; R. 
v. Churchman, [1914] 2 K. B. 386, 0. 0. A.; R. v. King (1914). 111 L. TP. 
80, 0. 0. A. tithe CrrminaL Law Aanp ProcEDURE, Par. 1096, ante. 


Fortune-telling. 

NOTE (#).—See also Pavis v. Curry, [1918] 1 K. B. 109; Laing v. 
Macpherson, (1918]S. O. (J.) 70; but see now Stonehouse v. Masson, [1921] 
2K. B. 818 te to tell fortunes is an offence in itself, whatover the 
state of mind of the defendant: Davis y. Curry, supru, not followed). 


Suspected Person. 
Nore (l).—See also Hartley v. HWnor (1917), 86 L. J. (kK. B.) 938 
(evidence necessary to suppurt charge of being a suspected person). 


(See original volume.) 


Seamen. 

Note (s).—Since the passing of the Seamen’s and Soldiers’ False 
Characters Act, 1906 (6 Edw. 7, c. 5), Westhorpe v. l’owley, [1905] 1K. B. 
286, may be considered as superseded. 


(See original volume.) 


Punishment. 

Nore (v).—The period of imprisonmont with hard labour is now 
increasod to six months by the Criminal Law Amendinent Act, 1912 
(2 & 3 Geo. 5, c. 20), 8. 7 (2); see title CRiminaL Law AND PROCEDURE, 
Par. 1096, ante. . 


(See oriyinal volume.) 


Punishment. 

NoTE (c).—See, further, 2. v. Evans, R. v. Connor (1914), 83 
L. J. (kK. B.) 905, C, OC. A., cited in title MaaisrrateEs, Par. 1227. 
ante. 

Nore (d).—Quarter sessions have no power to inquire whether a 
eid ieses is in fact a rogue and vagabond, but can only see whether he 

as been convicted of being an incorrigible rogue (2. v. Evans, [1915] 2 
Kk. B. 762, ©. O. A.); see 8. C. cited in title MacisrratEs, Par. 1346, 
note (8), ante. 


(See original volume. ) 


Meaning of Old Age Pension. 

Notes (d).—See Old Age Pensions Consolidated Regulations, 1922 
(Stat. R. & Q., 1921, No. 2001); which revoked Regulatiuns of 1911 and 
1920. 


Age. 

NoTE (e).—In order to save the expense of a birth certificate the 
pension officer is authorised to apply to the Reyistrur-General for verfi- 
cation of any statement, as to the year and place of birth, made by an 
applicant whose birth was registered since Ist July, 1837, if the applicant 
is able to give such particulars; see answer to question in Parliament 
(1913), 77 J. P. (Journal) 320. 

Note (g).—Now ten years (Old Age Pensions Act, 1919 (9 & 10 Geo. 5, 
o. 102), s. 2 (1)). 

Note (h).—Omit from “ and that” to “ by him”? (ibid., s. 2 (2) ). 


Residence. 3 

Nore (7).—For the first threo lines substitute “if a natural-born British 
subject that he has since attaining fifty years, had his residence in the 
United Kingdom for an aggregate period of not less than twelve years ; if 
not natural born the period is twenty years (tbid., s, 2 (3) ).” 


Yearly Means. 

Note (k).—Read now “ That his yearly means as calculated under the 
Act, after deducting therefrom such part, if any, thereof, but not exceedin 
£39, as is derived from any source other than earnings, do not excee 
£49 17s. 6d.”* (ibid., s. 2 (1), as amended by Old Age Pensions Act, 1924 
(14 & 15 Geo. 5, c. 33), 8. 1)). 

Noras (1), (m), (n).—For amendment, see Old Age Pensions Act, 1919, 
a. 4 (1), (2), 9 (1), (2). 

Norte (m).—See Rooney v. Local Government Board, [1920] 2 I. BR. 347, 
O. A. (‘‘yearly value of any benefit or privilege ’’). 
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1319. 


1320. 


1321. 
1322. 


1323. 
1324. 


1325. 
1326. 


1327. 


1328. 
1329. 


Poor Relief. 
Note (p).—In place of Act 1908, s. 3 (1) (a), see abid., s. 3 (1). 


Improvidence. 
Note (q).—The disqualification has ceased, see tbid., ss. 3 (2). 


Imprisonment. 

Notes (a), (6).—The provisions of Act 1908, s. 3 (2), as amended by 
Act 1911, s. 4 (2), so far as those provisions disqualified a person after the 
date on which he was released from prison, have ceased to have effect (ibid., 


ss. 3 (3) ). 
By Order of Court etc. 


Nore (i).—The sub-section has ccased to have effect (ibid., s. 3 (3) ). 


Rate of Pension. 

Nors (&).—For new rates of pension fram 10s. to 1s., see tbid., ss. 1, 10, 
Scheds, 1., I. 

NotE (/).—For date of commencement of pension, or of increased rato 
of pension, see thid., 8. 6 (1), (2). 

(See original volume.) 


False Statements. 

Note (0).-—See also Holder v. McCarthy, [1918] 2 K. B. 309. A husband 
and wife may, under the Act 1908, s. 9 (1), be charged under one informa- 
tion (Macphail v. Jones, [1914] 3 K. 3B. 239). 


(See original volume.) 


Regulations. 

Nore (a).--See Old Age Pensions Consolidated Regulations, 1922 
(Stat. R. & O., 1921, No. 2u01), which revoked Regulations of 1911 and 
1920. 

(See original volivme.) 


Claims and Questions. 

Nore (d).—For the duties of the officers, see Old Age Pensions 
Regulations, 1922 (Stat. BR. & O., 1921, No. 2001), rr. 9,10. As 
to provision for enabling claims to be made on behalf of persons 
suffering from mental or other incapacity, see Old Age Pensions Act, 
1¥19 (9 & 10 Geo. 5, c. 102), 5s. 7; and as to determination of claims 
by existing peusioners to have rato of pension increased, tbid., s. 8. 
As to old age pensions for blind persons over 50, see Blind Persons Act, 
1920 (10 & 11 Geo. 5, c. 49), 8. 1. An old age pensioner, who is not in 
receipt of poor relief, is not a person entirely outside the discharge of 
dutios which a parish council owes to the puor (Baird v. Wallace- 
James (1916), 85 L. J. (Pp. co.) 193, H. L.). 


Raising Questions. 
NOTE (c).—See Rooney y. Local Government Board, [1920] 2 I. RB. 347, 
(1. A. 


(See original volume. ) 


Appeals. 
Nore (l).---See Old Age Pensions Regulations, 1922 (Stat, R. & O., 
1921, No. 2001), rr. 18—20. 
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PARAGRAPH 


1336. 
1337. 


1338. 
1839. 


1340. 


1341- 
1344. 


1345. 


1346- 
1357. 


1358. 


1359- 
1868. 


1369. 


1370. 
1871. 


1372- 
1380. 


1381. 


1382- 
1383. 


1384. 


VOL. XXIl. 1330—1384 


POST OFFICE. 


a 
(See original volume.) 


Acts done by Postmaster-General or his Subordinates. 

NOTE (r).—See, further, Hamilton v. Clancy, [1914] 2 I. RB. 514 (sub- 
cepa held to discharge a public duty im transmitting telegrams, and 
iable in respect of his negligence in the transmission of a telegram for 
the loss sustuined thereby by the sender). 


(See original volume.) 


Privileges of Officers. 

NOortE (c).—As to the nght of an officer to possess, use or carry a firearm 
without a certificate, see Vol. XXVIL, Par. 1064, post, and Dichinson v. 
Bainbridge, [1922] 1 K. B. 423. 


(See original volume.) 


General Powers. 
Note (i).—See Post Office and Telegraph Act, 1920 (10 & 11 Geo. 5, 
c. 40), ss. 5, 7, Sched. 


Power to Authorise Collection and Despatch. 
Nore (0).—See also District Messenger Company Amendment (No. 1) 
Warrant, 1921 (Stat. R. & O., 1921, No. 94). 


(See original volume.) 


To whom Revenue Payable. 


Nore (0).—The amount is now two-fifths of the grossroceipts. As to new 
rates and revision of railway remuneration on the ground that the number 
of parcels conveyed otherwise than by rail exceeds 10 per cent. of the total 
number of parcels sent by post, see Post Office (Purcels) Act, 1922 
(12 & 13 Geo, 5, c. 49), 8. 7. 

NoTE (q).—See Post Office and Telegraph Act, 1920 (10 & 11 Geo. 5, 
c. 40), as. 3. 7, Schod. The returns made under s. 3 must alxo show the 
proporna of the total number of parcels sent by post which is conveyed 

yrail and by other methods of transport respectively (Post Office 
(Parcels) Act, 1922, supra, 8. 2). 


(See original volume.) 


Scale of Inland Rates. . 

Note (7).—As to present rates of inland postage, see Post Office and 
Telegraph Act, 1920 (10 & 11 Geo. 4, c. 46), ss. 1, 2 (2), 7, Sched. As to 
the determination of any contract for the supply or delivery to subscribers 
of any publications at rates including postage, being publications the rate 
of postage on which 1s increased before 1st January, 1921, see ibid., 8. 2 (3), 
And see Index to Stat. R. & O., 1920, pp. 755, 756; Stat. R. & O., 1920, 
Nos. 805, 874, 1622; Stat. R. & O., 1921, No. 1057. 


(See original volume.) 
Seamen and Soldiers. 
Note (b).—-The exemption of letters of seamen and soldiers from the 


ordinary rates of postage in certain circumstances has ceased (Post Office 
and Telegraph Act, 1920 (10 & 11 Geo. 5, c. 40), ss. 4, 7, Sched.). 


(See original volume.) 


Liability for Loss. 


NOTE (q).—See also Price vy. Webb, [1913] 2 K. B. 367 (loss of 
insurance card during transmission). 


(See original volwme.) 


Exhibiting Notices. 


Nors (d).—The Post Office Act, 1908 (8 Edw. 7, c. 48), 5. 80, has now 
been repealed by the Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 47 and Sched. VIII. 


(See original volume. ) 
Definition of Newspaper. 


NoTE (g).—After the words ‘‘and published in the British Islands,” 
in line 5 of the text, add ‘‘ or in some British possession or protectorate ” 
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1384 
(contd.). 


1385. 
1386. 


1387. 


1388. 
1389. 


1390. 


1391- 
1394. 


1395. 


1396. 
1397. 


1398- 
1435. 


1436. 


1437. 


(Post Office Act, 1913 (3 & 4 Geo. 5, c. 11), 8. 1). The expression 
“ British protectorate” includes for this purpose the Malay States and 
Cyprus 

(See original volume.) 


Register. 
Nore (x).—See Post Office and Telegraph Act, 1920 (10 & 11 Geo. 5, 
c. 40), ss. 5, 7, Sched. . 


Money Orders. 
NOTE (c).— See Index to Stat. R. & O., 1920, pp. 762, 763; Stat. R. & O., 
1920, No. 770, 806, 807; 1921, No. 1208. 


(See original volume.) 


Banking Practice. 

NoTE {m).—As to the countries or places (being British possessions or 
British protectorates, and including Egypt and the Sudan) to which the 
postal order system has been extended, see the Postal Order (Foreign and 
Colonial) Regulations, 1914 ane R. & O., 1914, No. 1078); Postal 
Order (Foreign and Colonial) Amendment (No. 1) Regulations, 1916 
(Stat. R. & O., 1916, No. 810); Postal Order (Foreign and Colonial) 
Amendment (No. 4) Regulations, 1921 (Stat. R. & O., 1921, No. 1591). 


(See ortginal volume.) 


Mails Generally. 

NOTE (%).—As to the acquisition of the disused tube running from 
Newgate Street, City of London, to Eversholt Street, St. Pancras, for 
the conveyance of dospatches, messages and parcels, see Post Office 
(E’neumatic Tubes Acquisition) Act, 1922 (12 & 13 Geo. 5, c. 43). 

(See original volume. ) 


Arrangement with Railway Companies as to Parcels. 

Nore (d).—The Post Offiee and Telegraph Act, 1915 (5 & 6 Geo. 5, 
c. 82), s. 2 (2) (remuneration during late war), was repealed by Post Office 
(Parcels) Act, 1922 (12 & 13 Geo. 5, c.49),s. 3(2), and as to other alterat’ 25, 
see Par, 1345, ante. 


(See original volume.) 
Indictments. 

The Post Office Act, 1908 (8 Edw. 7, c. 48), 8. 73, is, so far as respects 
indictments, repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. IIL, see title CRIMINAL LAW AND PROCEDURE, Pars. 656, 657, 
662, 665. 

(See original volume.) 
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PARAGRAPH 
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1-5. 
6. 


7-13. 
14, 


15-24. 
29. 


26. 


27. 
28. 


29. 


30. 
31, 


32. 
33. 


VOL. XXIII. 1—33 


POWERS. 


(See original volume.) 


General or Special Powers. 

Nove (/).—See Re Dilke, Re Dilke’s Settlement Trusts, Verey v. Dilke, [1921] 
1 Ch. 34, C. A. (by a settlement # sum was vested in four trustees in 
trust for such persons after the death of a party to the settlement as he 
with the consent of not less than three of the trustees should appoint ; 
by a deed, to which he and three of the trustees were parties, he with 
their consent appointed that the four trustees should stund possessed of 
the fund in trust for such persons as ho should by will or codicil appoint ; 
by a codicil he appointed that payments should be made to certam 
persons ; and he died. Held, the power contuined in the settlement was a 
general power of appointment, and the consent of the trustees was 
required to the exercixe of the power, and had heen given by the deed ; 
and the trustees’ consent was not required to the persons appointed, and 
the appointment by the codicil was valid). 

NorE (”).—See, further, Re Ackerley, Chapman v. Andrew, [1913] 
1 Ch. 510 (exercise of special power where special and general power 
over same property); Pe Johnston’s Estate (1922), 561 Ta. T. 153. CL. A. 
(clause construed as a limited power avoided imputation of fraud); Re 
Dunbar- Buller, [1923] 2 I. R. 143, C. A. (the power was limited as certain 
conditions for its execution were prescribed). " 


(See original volwme. ) 


Gift for Life .... Disposition. 
NoTE (0).—See, further, Handcock vy. Studdert, [1915] 1 I. R. 205; Re 
Ryder, Burton v. Kearsley, [1914] 1 Ch. 865. 


Gifts of Income with Superadded Power. 

Nore (¢).-- See, further, Re Ryder, Burton v. Kearsley, supra (authority 
to use corpus for donee’s own use and benefit held to give donee general 
power of appointment by deed inter vivos). 

(See original volume.) 

Executors’ Power of Sale although not Named as 


Donees. 

NorTE (6). -- See, further, Stssuons v. Chichester-Constable, [1916] 2 Ch. 75, 
Executors’ Power Independent of Express Direction 

to Sell. 

Nore (c).—See, further, Sissons v. Chichester-Constahble, supra (direction 
by testator to executors to pay his debts, followed by a devise to other 
persons of copyholds, which were to be sold, without saying by whom, 
and divided among the beneficiaries: held that there was an implied 

ower of sale in the executors); Re Jlailes and Hutchinson's Contract, 
[1920] 1 Ch. 233 (yuere, whether the division directed in the will gave 
ti. trustee an imphed power of sale). 

(See ortginal volume. ) 


Extent of Interest Passing under Power. 

Nore (t).—Ae Tringham’s Trusts, [1904] 2 Ch. 487, is overruled, see 
Re Bostock’s Settlement, Norrish v. Bostock, [1921] 2 Ch. 469, C. A., 
Vol. XITL., Par. 103, note (c), ante. 


Powers Created by Reference to other Powers. 

Nore (7).--See, however, He Sutton, Boscawen v. Wyndhum, [1921] 
1 Ch. 257 (express restriction as to advance of capital in power operating 
by reference). 

Norse (m).—See, further, Re Arnell, Re Edwards, Prickett v, Prickett. 
[1924] 1 Ch. 473 (though a reference to trusts only, a reference to powers 
was implied). | 

(See original volume. ) 


Restriction of Powers. 

Note (p).—As to the distinction between unrestricted powers of 
appointment aud powers of appointment among a prescribed class, see 
Watt's Trustees v. Jamirson, [1912] S. C. 1320. 

(See original volume. ) 


Object of Power. 
OTE (d).—See also Re De Sommery, Coelenbier v. De Sommery, [1912] 
2 Ch. 622. 

Norte (e).—See Davy v. Clarke, [1920] 1 I. R. 137. 
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35. 


36. 


37. 


38. 


39. 
40. 


41. 


42-44. 
45, 


46. 


47. 
48. 


49, 


Laws or ENcianp SupPLEMENT. ” 


(See original volume.) 


Distinction to be Considered. ° 

Nore (h).—See, further, He Greenslade, Greenslade vy. McCowen, [1915] 
1 Ch. 155 Ese given to a married woman to appvint income in trust 
for children after decease of husband, held not to authorise the creation 
of a power of maintenance in the trustees under the will creating the 
power, that being in effect an attempt to delegute a personu] discretion 
exercisable by the donee); Re Juicey, Joicey v. Ailivt, (1915] 2 Ch. 115, 
C. A. (the donee of a power of appointment “ for such interes 8 in such 
proportions and in such manner in all respects” as the dunee should 
appoint, appointed funds for all her children who should survive her 
upon trust (tvter alia) as to each child's share that if the child should die 
without issue wichin twenty-one years from the donce’s desth, its share 
was to accrue to the other shares, and thut if the child survived the 
period of twenty-one years it took absolutely, provided that the trustees 
should have power at any time during the period in their absolute dis- 
cretion to transfer and make over the share for the time being of the 
appointed fund of any son who should have attained twenty-one to such 
son fur his own use wbsolutely; held that the power given to testatrix 
could not be delegated by her to the trustees of her will, and that the 
proviso was invalid). 

Note (t).—See also Re Ainsworth, Re Yates, Yates v. Wormald, [1921] 
2 Ch. 179, Par. 102, note (f), port. 


Rules as to Survivorship. 

NoTE (0).—See also Patersun’s Trustees v. Finlay, [1918] 8. C. 713; 
Re Harding, Harding v. laterson, [1923] 1 Ch. 182 (Trustee Act, 1893, 
s. 22, which replaced Conveyancing Act. 1881, 5. 3&8, has not abroga'ed 
the old rule that a bare power given to two or more named persons and not 
annexed to an estate or office does not survive without express words). 


Powers Given to Persons or Annexed to Office. 

Not (8).—See also Re De Summery, Coeleniser v. De Semmery, supra, 
Re Hampton, Public Trustee v. Hamptun (1918), 88 L. J. (cul.) 108; L’ater- 
son’s Trustees v. Finlay, supra. 


Strict Observance of Every Requirement. 

Norte (v).—See also Re Hodgson, Westun v. Hodysun, [1913] 1 Oh. 34; 
Frazer vy. ltiveradale, [1913] 11. R. 539; 2B. v. Southwark Borough Council 
(1921), 90 L. J. (kK. B.) 359, CO. A. (statutory time limit for appointing 
inunicipal trustees). 

(See original volume. ) 


Execution of Wills. 

Nott (6). —See also Re Wernher, Wernher v. Bett, [1918] 2 Ch. 82, C. A. 
(testamentary power of appointment executed by infant soldier). 
none Executed by Will made According to Foreign 

aw. 

NOTE (¢).—Soe also Re Wilkinson’s Settlement, Butler vy. Wilkinson, 
[1917] 1 Ch. 620 (execution of special power by unattested will of 
testatrix domiciled in Italy held chee Re Lewal, Gould v. Lewal, [19181 
2 Ch. 391 (execution of general power by female infant domiciled in 
France). 

(See original volume.) 


When Consent Must be Given. 
NorTE (/).—See also te Hodgson, Weston y. Hodgson, supra. 


Execution before Contingency. 

Text and Note (m).—A power given to a designated person for his 
benefit, and expressed to be dependent on a contingency, is as a rule 
capable of being exercised either before or after the happening of the 
contingency (//anbury v. Bateman, [1920] 1 Ch. 313). 

(See original volume.) 


Distinction—Limited and General Power. 
Nore (8).—See also Re Miller, Miller v. Walcott (1923), 129 L. T. 666 
(validity of appointment by husband as survivor: possible remarriage). 


Rule as to Testamentary Powers. 

Nore (d).—See also Re Saffurd’s Settlement, Davies v. Burgess, [1915] 2 
Ch. 211 (where the power was to appoint by will during the continuance 
of the coverture and, testatrix surviving her husband, an appointment by 
will executed during coverture was held valid, on the ground that it was 
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NUMBERS, 


49. 
(eontd.). 
5 


51. 


52. 


53-54. 
55. 


56. 
57. 


58. 


59. 
60. 


61. 


62. 
63. - 


64. 
65. 


VOL. XXI1.— Powers. 49—65 


‘not a condition that the wife should not only make her will but also die 


during the coverture). 
(See vriginal volume.) 


Powers Authorising Exclusion: Death of Member of 
Class. 
NoTE (¢).—See also Watt’s Trustees v. Jamieson, supra. 


Power Exercised Partially at Various Times. 

NOTE (m).—See lve Grant, Nevinsen v. United Kingdom Temperance and 
General Provident Institution (1915), 85 L. J. (cl.) 31 (sixteen appointments 
executed by different instruments together with interest (except in eight 
cases) on the principal sum appointed commencing at date of appointors’ 
death ; held that the sums appointed bore interest even where interest 
was not mentioned). 


(See original volume.) 


Instrument Specified by Author of Power must be 
_ Used. 

NOTE (8).—See Re Weightman’s Settlement, Astle v. Wainwright, [1915] 
2 Ch. 205 (a power of appointment wus given to A. and 3B. jointly by 
deed and to the survivor by will, und A. and B. in exercise of the power 
reserved to themselves und the survivor a power of revocation by deed ; 
held that a deed by the survivor revoking the joint appointment and 
making a new appointment was valid as to the revocation, but void as to 
the new appointment). 

TEXT. —See Watson v. Marshall (1918), 145 L. T. Jo. 129 (any writing), 

(See original volume. ) 


Power of Revocation and New Appointment. 

Nore (/).—Where there is a power of appointment by deed, it is not 
necessary that a power of revocation, reserved by the appointment to the 
appointors aud the survivor, should be by will (Re Weeghtman’s Settle- 
ment, Astle v. Wainwright, supra). 


(See original volume.) 


Technical Words or Recital of Power Unnecessary. 
Nore (v).— See also Re Suyden’s Trusts, Sugden v. Walker, [1917] 2 Ch. 
92, UO. A. (recital operating as purtial release of power). 


Effect of Wills Act. 


Note (p).—See also Re Doherty- Waterhouse, Musgrave v. De Chair, 
f1918]2 Ch. 269; fe Jarrett, Re Vreneyrour, Bird v. Green, [1919] 1 Ch. 366 ; 
Re Youny, Public Trustee v. Wal.er, [1920] 2 Ch. 427 (legacy to G., if he 
should predecouse testatrix (as he did), ‘‘should be held subject to the 
same powers so far as capablo of taking effect as if he had died after 
me”; general bequest in G.’s will could not be an exercise of the power). 


Application to General Powers Operating on General 
Descriptions. 
Norn (t).—See also Re Dunbar- Buller, [1923] 2 I. R. 143, C. A. (power 
limited as certain conditions for its execution were prescribed). 
Norte (c).—See also He DVoherty- Waterhouse, Musyrave v. De Chair, 


(See original volume.) 


Construction to be Adopted. 


Nore (r).—See also Re Duherty-Waterhouse, Musgrave v. De Chair, 
and Re Jarrett, Re Vrenegroor, Bird v. Green, supra; Re Stokes, Public 
Trustee v. Brooks, [1922] 2 Ch. 406 (subject-matter of each appointment 
not necessarily the same; no contrary intention shown despite double 
gift of a life interest); Re Andrews, Public Trustee v. Vincent, [1922] 
W.N., 34. ° 


(See original volume.) 


References to the Power. 

Nore (c).—See also Re Mackenzie, Thornton v. Huddleston, [1917] 2 Ch. 
58, cited in title Writs, Par. 1222, note (t), post; Re Slack’s Settlement, 
Re Slack, Butt v. Slack, [1923] 2 Ch. 359 (words “if any” in clause pur- 
porting to exercise a power indicated that appointor was not aware of 
the power, hence no valid exercise of power). bel 

Norn (d).—See also Re Cunard, Cunard vy. Cunard (1918), 53 L. Jo. 68. 
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PAKRAGRAPB 
NUMBERS. 


67. 


68. 
69. 


70-71, 
72. 


13-75. 
76 


77-78. 
79. 


80-81. 
82. 


83. 
84. 


85. 


86. 


87-88. | 


89. 


90-93. 
94. 


95. 


Laws or Ena.anpd SUPPLEMENT. 


Reference to Property. 

NorE (0)..—See also Re Nicoll, Re Perkins, Nicoll v. Perkins (1920); 
125 L. T. 62, applying Hughes v. Turner and doubting Re Wait, Workman 
v Petyrave, cited in original volume. 


When Intention Expressed, Particular Reference not 
Necessary. 
NOTE (q).—See also Re Wright, Hegan v. Bloor, [1920] 1 Ch. 108. 
NOTE (t).—See also Ae Nicoll, Re Perkins, Nicoll vy. Perkins, supra 
(mistake in name of property). 
Effect of Erroneous Recital. 
Note (a).—See also Re Sugden’s T'rusts, Sugden v. Walker, supra. 
(See original volume. ) 
Admissibility of Evidence of State of Property or of 


Existence of Power. 
Norte (d) —See alxo Pe Muchenzie, Thornton v. Iuddleston, supra (evi- 


dence admitted that testatrix with special power over trust fund had no 
property of her own). 
(See original volwme. ) 


Appointment to Person Predeceasing Testator. 
' Nore (d).—See also Re Russell Skinner, Marriott v. Hnsor, [1924] W. N. 
65. 


(See original volume. ) 


Appointments of Residue. 
Notes (a).—See also Bayye v. Bayye, [1921] 1 T. R. 218. 
(See original volume.) 


Ademption. 
Nore (0).—See also Re Moore’s Rents, [1917] 1 1. R. 244. 


(See or/yinal volume. ) 


Application of Rule to Limited Powers. 
Nore (h).—See Re Paul’s Settlement Trusts, Paul v. Nelson, [1920] 1 Ch. 
a 9. 
(See original volume.) 
Effect of Power in Divesting Estates. 
NoTE (q).—See also Re Cooper, Tounend v. Townend (1917), 86 I. J. 
(cu.) 507 (person to take by appointment, or, in default of appointment 


unascertained, on determination of preceding estute). 
Nove (r).—Sce also He Bath's (Marquis) Settlement, Thynne v. Stewart 


(1914), 111 L. T. 183. 


Costs of Action Relating to Appointed and Un- 


appointed Funds, . 

Nore (¢).—-Compare Re Grant, Nevinson v. United Kingdom Temperance 
and General Provident Institution (1915), 85 L. J. (cH.) 31 (appointment 
by separate deeds of specific sums and of residue: held that the costs of 
ull parties as between solicitor and client must come out of the residuary 
fund appointed). See also Jn the Estate of Poole, Pvole vy. J’oole, [1919] 
P. 10 (grant of letters of administration). 


Necessity to Show Intention to Revoke as well as 


Intention to Appoint. 
NoTE (b).—See, further, Re Kernard’s Settlement, Bernard v. Jones, 


[1916] 1 Ch. 552; Le Barker's Settlement, Knocker v. Vernon Jones, [1920] 
1 Ch. 527 (give, devise and bequeath and appoint ; sufficient reference to 
power). . : 
(See origtnal volume.) 
Reservation of Power of Revocation although Not 
Authorised by Creator of Power. 
NoTEs (m), (x).—See Par. 111, note (¢), post. 
(See original volume.) 
Effect of Marriage. 
NOTE (c).— See also Re Paul, Public Trustee v. Pearce, [1921] 2 Ch. 1. 
(See original volume. ) 
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NUMBERS, 


97. 
98. 


99-100. 
101. 


102. 


103. 


104-110, 


VOL. XXIII.—Powrzns. 96—110 


Execution Good if Excess Distinguishable. 

NOTE (/).—See also He Enever’s Trusts, Power v. Power, (1912] 1 1. BR. 
511 excessive exercise rendering ultimate appointment to an object of 
the power invalid) ; Re De Semmery, Coclenbier v. De Sommery. [1912] 
2 Ch. 622: Re Witty, Wright v. Robinson, [1913] 2 Ch. 666, C. A.; 
Re Cunard, Cunard v. Cunard (1918), 53 L. Jo. 63. If there is a 
genuine appointment to an object of the power coupled with an attempt 
to impose on that appointment conditions or trusts in tavour of persons 
who are not objects, then the appointment stands good free from the 
conditions. If, on the other hand, there is no genuine appointment 


‘to an object of the power, but the appointment actually made fo that 


object is made for purposes foreign to the power, then the whole appoint- 
ment fails as being in substance an appointment unwarranted by the 
power, and that whether the real purposes of the appointment have or 
have not been communicated to the nominal uppuintee and assented to 
by him; and, therefore, the question whether conditions imposed upon a 
gift are to be disregarded or have the effect of rendering the gift itself 
void is one of fact or of inference rather than of law (fe (/olland, Holland v. 
Clapton, [1914] 2 Ch. 595, where it wus held that a testatrix having a real 
and zenuine desire to benefit her husband, the appointee, an appointment 
was genuine in itself although burdened or charged with objectionable 
conditions, and that the mere increase of the burden or charge did not 
afford sufficient indication that the testatrmx’s real intention had changed 
from an intention to benefit her husband to an intention to benefit 
other persons through him); see also Vatcher v. Paull, [1915] A. C. 372, 
P. ©. (held that an appointment made subject to a condition to be per- 
formed not by the appointees, but by third parties over whose actions 
the appointees had no control, the defeasance in case the condition was 


. not fulfilled boing inserted not with 2 view to an alternative appointment, 


but with the intention that on failure of the condition the funds were to go 
upon the trusts limited by the settlement in default of appointment. was 
valid); Re Oltphant’s Trusts, Re Deacon’s Wall, Phillis ve Phelps (1916), 
86 L. J (cH.) 462; Re Walker and Elyee’s Contract (1918), 53 1. L. T. 22 
(attempt to impose conditions on appointment under special power); /e 
Staveley, Dyke v. Staveley (1920), 90 L. J. (cr ) 111 (appointinent to one 
object in contingency not necessarily within limits of perpetuity, with 
gift over if that contingency does not happen); Leahy v. Layne, [1920] 
1]. R. 260 6 conditional appointment t6 an object of a special power 
may be valid, if it operates in favour of another object of the power). 


(See original volume. ) 


Appointment to Stranger with Executory Appoint- 


ment Over. 
NOTE (7).—See also Re Witty, Wright vy. Robinson, supra. 


(See original volume.) 


Appointment Partly Valid if Severable. 
Notr(t).— See, further, Re Oliphant’s Trusts, Re Deaccn’s Wall, 
Phillips v. Phelps, supra. 


Application of Doctrine of Cy-prés. 

OTE (/').—See also Pringle’s Trustees v. Basta, [1913] 8. C. 172 
(power to appoint funds under marriage settlement divisible amongst 
Issue as spouses jointly or survivor might appoint, and failing appointment 
equally, held to be validly exercised by wife who appointed. life interest 
to one child and the fee of the whole fund to the others) ; Re Greenslade, 
Greenslade v. McCowen, [1915] 1 Ch. 155, cited in Par. 35, ante; Le 
Mackenzie, Thornton v. [Huddleston, ae 7] 2 Ch. 58 (appointment tto 
trustees for sale and conversion und to hold residue of proceeds for objects 
of special power held valid); Me Atusworth, Re Yutes, Yates v. Wormald, 
[1921] 2 Ch. 179 (power to appoint to uses exercised by the appointment 
to the use of trustees upon trust for sale and to hold tho proceeds of sale 
in trust for objects of the power, with a further power to the trustees to 
postpone the sale and in the meantime lease ee manage tho property : 
held valid). A power to appoint to members of « class enables the donee 
to determine not only the amounts of the shares, but also the nature of 
the interests to be taken in those amounts (fe Hughes, Hughes v. lootner, 
[1921] 2 Ch. 208). 


Persons to Give a Discharge for the Appointed Fund. 
Nore (7).—See also Re Mackenzie, Bain v. Mackenzte, (1916] 1 Ch. 125, 
and Re Mackenzte, Thornton vy. Huddleston, supra (transfer refused). 
(See ortginal volume.) 
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111—126 
PARAGRAPH 
NUMBEBS, 


112-113. 
114. 


115. 
116. 


117. 


118. 
119. 


120-122. 
123. 


124. 


125. 
126. 


Laws or ENaianp SUPPLEMENT. 


Corrupt Purpose. 

NoTE (7).—Although the donee of a limited power is entitled to release 
it notwithstanding that ‘he thereby obtains a benefit, a power of revuca- 
tion and new appointment is as fiduciary as the original power, and 
cannot be exercised with the object of obtxining a benefit (He Jones’ 
Settlement, Stunt y. Jones, [1915] 1 Ch. 373); seo, further, Tharp v. Tharp, 
[1916] 1 Ch. 142 (exercise of power of appointment in breach of promise 
to testator that the donee would not defeat interests of plaintiff, whereby 
testator, relying on such promise, revoked a codicil unfavourable to the 
donee: exercise of power held void); Le Cooke, Winckley v. Winterton, 
[1922] 1 Ch. 292, distinguishing Re Evered, Molineux vy. Enered, [1910] 
2 Ch. 147, C. A. (covenant to appint in a particular way void ; also, the 
covenant not to revoke will making the appointment, though negative in 
form, was in substance a covenant to exercise a testamentary power in 
a patticular way, and therefore void); Cochrine v. Cochrane, [1922] 
2 Ch. 230 (appointment giving sp-cial preference to child of first marriage 
in order to mduce wife to huve decree nisi of divorco made absolute and 
be free to remarry held a fraud on the power). 


Antecedent Agreement. 

Nore (/).—See also Re Wright, Tegan v. Bloor, [1920] 1 Ch. 108. The 
court, however, is not at liberty to spo :ulate that there was an enforceable 
contract (Re Boileaw’s Will Trusts, infra), 

Norte (/).—See also Colguhoun’s T'rustees v. Inland Revenue, [1918] 8. C. 
887 (aggregation for purposes of estute duty); He Walker and Elgee's Con- 
tract, cited in Par. 96. note (2), anfe. An appointment to an object of tho 
power to benefit a third party and an appointment to the executors of 
another object of the power to benefit a third party are valid unless made 
in pursuance of some enforceable contract (lie Boileaws Will Trusts, 
[i921] W. N. 222). 

Purposes Foreign to the Power. 
Nore (m).—See also Re Walker and Elyee’s Contract, supra. 


(See uriginal volume.) 


When Appointments can be Severed. 
Nore (s).—See, further, He Holland, Holland v. Clapton, supra, 


Application of Doctrine to Appointments. 
Nore (u).—Seo, further, Re Stevens (Wil/iam) (1912), 84 L. T. Jo. 83 


No Application as Between Clauses in Same Instru- 
ment. 
Nore ())---Re Ashton, Ingram v. Papillon, [1897] 2 Ch. 574, in original 
volume, was reversed on appeal, [1898] 1 Ch. 142, C. A. 


Application to Excessive Execution. 
OTE (d).—See also Le Walker and Liyee’s Contract, supra. 


(See original volume.) 


Suspension or Release Wholly or Pro Tanto. 

NOTE (m).—See also Re Suyden’s Trusts, Sugden v. Walker, [1917] 2 Ch. 
92, O. A. (recitals in deed executed by donee of puwer held to constitute 
purtial release). 


(See oriyinal volume.) 


Power Extinguished by Satisfaction of Purpose. 

Nore (x).—The exercise of a power of appointment contained in a 
will dues not necessarily provent the subsequent exercise of a power of 
advancement out of the appointed funds (te Hodgsun, Weston v. Hodgson, 
.1913] 1 Ch. 34; M'Muhon v. Gaussen, [1896] 1 I. R. 148), but in each 
case it 1s a question of construction of the instrument conferring the 
power of advancement. 


Power Not Necessarily Extinguished by Exercise. 

NoTE (c).—-When a geueral power of appointment has been given, and 
all prior churges exhausted, the execution of the power brings the settle- 
ment to an end (Re Gurdon and Adams’ Contract, Re Pritchurd’s Settled 
Estate, [1914] 1 Ch. 110, C. A.). 


(See original volume. ) 
Effect of Decree for Administration. 


Norte (g).—-After Re Teas Trusts (1866), 15 W. BR. 62, insert Re 
Mulqueen's Trusts (1881), 7 L. BR. Ir. 127; Re Ashburnham’s Trust (1885), 
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PARAGRAPH 
NUMBERS. 


126 
(contd.). 
127. 


128. 
129, 


130. 


131. 


132. 


133. 


184-136. 


VOL, XXIII.—Pownns. 126—186 


54 L. T. 84; Re Nettlefold’s Trusts (1888), 59 L. T. 315; Re Murphy's 
Trusts, [1900] 1 I. BR. 1438. 


(See original volume.) 


Powers Conferred on Trustees. 

Nore (/).—See also fe Charteris, Charteris vy. Biddulph, [1917] 2 Ch. 
379, O. A., cited in title Trusts AND TrusTEES, Par, 264, post; Klug v. 
Klug, [1918] 2 Ch. 67 (refusal by trustee for personal motives to exercise 
discretion). 


Distinction between Trusts and Powers. 

NoTE (/).—See Bannerman’s T'rustees vy. Bannerman, [1915] 8. C, 398 
(per Lord SKERRINGTON, at pp. 408, 409, as to a proprictary power of 
disposal and wa power of dispusul in the nature of a trust in the person of 


the donee). 


Trust Implied in Favour of Objects of Unexercised 
Power. 

Note (1). —He Llewellyn’s Settlement, Official Solicitor v. vans, [1921] 
2Ch 281 (gift to chiidren and issue as a ciass with power of selection : 
in default of appomntment the children and issue tovk equally per raz ita) ; 
Re Hughes, Hughes vy Footuer, tnfira. 

Nore (m).—See Lopper v. St. John’s Colleye, Cambridge (1914), 31 
T. L. BR. 1389 aka tes conveyed in strict settlement; the Fellows of 
St. John’s College, Cambridge, only to be presented, and, on fuilure of 
the donees of the power of appointment so to present and nominate, the 
advowson to be for the use and benefit of the Muster and Senior Fellows 
of the College for ever ; held, the donee having offered the benefice im 
turn tv each of the Fellows, all of whom had refused it, and having then 
appointed himself, that ‘‘on failure” meant more than inability to 
appoint ap unwilling person, and that the advowson or right of presenta- 
tion to the benetice was vested in tue donee, his heirs and assigns, subject 
to u trust on future occasions to nominate a Fellow in accordance with 
the settlement). 

Note Saari further, Matthews v. Nieran, [1916] 1 I. R. 289. 

Nove (0).—See also Clibborn v. Iuran, [1921] 1 T. BR. 93. 


Trust Implied in Favour of Members of Class pending 
Exercise of Power. 

Nore (q).—See Sheehy v. Nugent, [1915] 1 1. R. 42 (direct gift to 
nephews, nieces, and relations of testator subject to appointment by his 
widow ; held, there being no gift in default of appointment and part of 
the property being unappointed, that the es a nieces, and other 
next of kin, who were alive at testator’s death, took immediate vested 
interests); le Cooper, Townend vy. Townend (1917), 86 L. J. (CH.) 507 
(payment of intermediate income where no member of class to take under 
appointment, or in default of appointment was in existence on determina- 
tion of previous estate). See also Re Llewellyn’s Settlement, Official 
Solicitor v. Hvans, supra; Re Muyhes, Hughes vy. Foutner, infra. 


Effect of Absence of Gift to the Class. 

Nore (s).—See note (¢), supra; Le Llewellyws Settlement, Official 
Solicitor v. Evans, supra (exclusion of children who died under the age of 
twenty-one). 


Period for Ascertaining Class. 

Note (f).—See also Re Liewellyn’s Settlement, Official Solicitor v. Evans, 
supra (period was death of the wife, as she was both tenant for life and 
donee of the power to appoint). 

Nore (a@).—See also He Hughes, Hughes vy. Footner, [1921] 2 Ch. 208 
(children and issue living at the death of the testator were entitled to the 
estate subject to the power of selection given to the donee). 


Distribution and Manner of Disposition. 

NOTE (c).—Where there is a power of appointment among relations 
which is not a power of selection, but only one of distribution, the 
objects of the power must be confined to the class falling within the 
limits of the Stutute of Distributions (Sheehy v. Nugent, [1915] 1 1. RB. 
42, where it was held that a power of appointment among nephews, 
nieces, and other relations of the donee was a power of selection, and 
that an appointment to a grand-nephew was pest 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


137, 


138-149. 
150. 


151-152, 
153. 


154-159, 
160. 


161-163. 
164. 


165. 


166-168. 


Laws or ENGLAND SUPPLEMENT. 


Transactions Outside or Within the Ordinary Power. 
NotE (0).--See Alerander vy. Clarke, oe 1 I. R. 47 (power to oy 
out sale by granting sub-leases, and selling the rents reserved). 


(See original volume.) 


Definition. 
Note (m).—See also (freenwood vy. Lutman, [1915] 1 I. R‘ 266, cited in 


title RENTCHARGES AND ANNUITIES, Par. 914, note (9), port. 
(See original volume.) 


Exoneration of Jointure from “ Deductions.” 

NoTE (b).—See also” Re HKymont’s (Karl) Settled Hotates, Lefroy v. 
Kamont, [1912] 1 Ch 261. 

Notre (e).—As to super-tax, see Re Crawshay, Crawshay v. Crawshay 
(1915), 60 Sol. Jo. 275; Re Crosse, Oldham v. Crosse, [1920] 1 Ch. 240, 


Vol. XXIV., Par. 974, note (a), post. 
Norte (f Seo also Re Shrewsbury Estate Acts, Shrewsbury v. Shrews- 


bury, [1924] 1 Ch. 315, C. A, 
(See original volume.) 


Period at which Charges are to be Raised. 

Nore (s).—See also Pe Sandys, Union of London and Smiths Bank, Ltd. 
v. Litchfield, [1916] 1 Ch. S11. 

Nore (¢).--Seo, further, Ie Lord Gishorouyh’s Settled Estates, [1921] 
2Ch. 39, Vol. XXV., Par. 1123, note (1), post. 


(See original volume. ) 
Multiplied Charges. 

Nove (7).—-See, further, Re Camphell’s Trusts, Public Trustee vy. Campbell, 
[1922] 1 Ch 551, Vol. XAV., Par. 1217, note (m), post, 

Note (&).—See also Re Arnell, Re Edwards, Prickett v. Prickett, [1924] 
1 Ch. $73 (power to.appoint the whole of the income). 


Extinguishment of Charge and Vesting of Portions. 

Nore (1).- See also Bagye v. Bayye, [1921] 11 R. 213 (on doath of the 
appointee in his father’s lifetime, the sum appointed sank into the 
inheritunce). 


(See original volume.) 


PARAGRAPH 
NUMBERS. 


169-171. 
172. 


173. 
174. 


175. 
176. 


177, 
178, 


179, 
180. 


181. 


VOL. XXII. 169—181 


PRACTICE AND PROCEDURE. 


Nete.—See the Yearly Practice of the Supreme Court, 1925 (the Red 
Bock). By R. 8. C. (Revision), 1917 ({1917] W. N. Part II., p. 99), in 
addition to minor clerical alterations the following Orders and Kules 
have been annulled :—Ord. 2, r.6; Ord. 18a; Ord. 23, rr. 2, 3; Ord. 31, 
rr. 7,10, 25; Ord. 36, rr. 29a, 29B; Ord, 42,r. 25; Ord. 54, rr. 14, 18- 19 
inclusive, and 25—28 inclusive; Ord. 59, rr. 1 (i). 3, 5, 6. 8A; Ord. 61, 
r.3; Ord. 65, rr. 4, 12, 26; Ord. 68. rr. 3,4. And the following Orders 
and Rules have been altered :—Ord. 5, r.6; Ord. 12, r. 30; Ord. I4, 
r. 3 (a); Ord. 21, r.13; Ord. 23, r.1; Ord. 27,r. 13; Ord. 31, rr. 1, 26; 
Ord. 36, rr. 1—9 inclusive; Ord. 44, r. 3; Ord. 54, rr 21, 32; Ord. 59, 
rr. 1 (c) (i), 4A; Ord. 61, r. 2; Ord. 68, r. 2; 7. 3 (a) of R. S.C., dated 
18th December, 1914, as amended January, 1916. See alho R. S.C. 
(Costs). 1917 (Stat. R. & O., 1917. No. 8&8); RS. C. (Time of Day tor 
Service). 1917 ([1917] W. N. Part IT... p. 409); Stat. R. & O.. 1920, 
No. 1296; Stat. R. & O., 1921. No. 1058; Stat. R. & O.. 1923, No. 7038. 
Documents which were required to be printed may be lithotyped instead, 
see R. S. C., Ord. 66, r. 3a. 


(See original volume.) 


Action of Contract. 
NOTE (y7).—See also Re Pryce, Neville v. Pryce (1916), 86 1. J. (c11.) 
383, cited in title Trusts AND TRUSTEES, Par. 84, note (a), post. 


Norte (h).—In the absence of special circumstances, the offer of an 
indemnity hero referred to is a condition precedent ; but the rule does not 
apply where the dissenting contractor has colluded with the defendant and 
brought about the breach complained of (Johnson v. Stephens and Carter, 
Lid., and Golding, [1923] 2 K. B. 857, C. A.). 


(See ortganal rolume. ) 


Interference with Public Right or Performance of 
Public Duty. 

Nore (in).—See also 4.-G. v. North Kastern Railway, [1915] 1 Ch. 9035, 
OC. A., cited in title TRAMWAYS AND Liar RAILWAYS Pat. 1460. note (a), 
post ; Hurley v. Stepney Borough Council (1923), 67 Sol. Jo. 767. Tn actions 
against public bodies, when misconduct in the performance of their dutios 
is alleged, the individual members who are principally responsible ought to 
be made special defendants for the purpose of visiting them with the costs 
of the action. It is very unsatisfactory for ratepayers who take proceedings 
in the interest of their body to find that all the costs must eventually come 
out of their own pockets, when in justice they ought to be paid by individual] 
wrong-doers (O'Shea v. Cork Rural District Council, [1914] 1 I. R. 16, per 
O’Connor, M.R.). : 

Nore (n).— A ratepayer can only sue for an injunction to restrain a 
conneil from acting on a resolution carrying into el'ect a proposal to 
make a new road by making the Attornoy-General a party to the 
proceedings (Weir v. Fermanagh County Council and Enidekillen Rural 
District Council, [1913] 1 I. R. 193). 


(See original volume.) 


Equitable Right. 
Nore (s).—Sec also Performing Right Soctety, Lid. v. London Theatre of 
Varieties, Ltd., {1924] A. C. 1, Vol. VITI., Par. 395, note (f ), ante. 


(See original volume.) 


Action of Contract. 

NOTE (v).—See also Norbury, Natzio & Co. v. Griffiths, [1918] 2 K. B. 
369, C. A. (form of order to protect plaintiff). As to final judgment 
avainst one joint contractor being a bar against the others, see /’arr v. 
Snell, [1923] 1 K. B. 1, C. A., Vol. XIII, Par. 470, note (a), ante. 
Action of Tort. 

, Sa (a).—See also Re Beck, Attia v. Seed (1918), 87 L. J. (cH.) 335, 


Recovery of Land. 
Nore (b) - See also Neall v. Beadle (1912), 107 I.. T. 646 (effect of 
payment of tithe, rates, and taxes in an action for the recovery of land). 


(See original volume.) 
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182—185 


PaRAGRAPE 
NWUMBBEBS. 


182, 


Laws or ENGLAND SUPPLEMENT. 


Representative Parties. 

(¢).—See, further, as to the application of Ord. 16, r. 9, Janson 
v. Property Insurance Co,, Ltd. (1913), 30 T. L. R. 49; Walker v. Sur, 
[1914] 2 K. B. 930, C. A. oe refused where four defendants were 
sued in a simple action of debt on their own behalf and on behalf of 
a religious brotherhood, defendants not béing trustees or managers of 
the brotherhood, but merely ordinary members thereof); Mercauytile 
Marine Service Assuciation v. Toms, 11916] 2 K. B. 243, ©. A. (order 
refused where the chairman, secretary, and vice-chairman of an un- 
registered society of 15,000 members, which owned a journal, were sued 
in an action for libel published in the journal); Churchdill (Zerd) vy. 
Whetnall, Aberconway (Lord) y. Whetnall (1918), 87 L. J. (cu.) 524 (action 
on behalf of voluntary subscribers to a fund dismissed). It is doubtful 
whether R. S. C., Ord. 16, r. 9, applies to actions of tort (¢bid/.). A repre- 
sentation order should not be made or a decision given in the presence of 
one only of a few parties with similar interests. Such a practice goes 
beyond R. 8. C., Ord. 16, r. 9, and five parties are nut numerous enough 
within the order, unless the amount im question is very small, or 
unless the court is satisfied that all the other parties wish the question to 
be determined in the presence of the one (/te Braybrook, B:aybrook v. 
Wright (1916), 60 Sol. Jo. 407, per Sarcant. J.). See also Bloom v. 
National Federation of Discharged and Demobilized Sat/ors and Soldiers 
(1918), 35 T. L. R, 50, C. A. ge atl association not within rule); 
Bruce y. Donaldson (1918), 53 1. Li. T. 24 (unincorporated body in Ireland ; 
representution allowed). ; 


Joinder of Plaintiff. 

Nore (/).—Where a person holds a power of attorney to sue in the 
name of a British subject resident abroad, such person cannot be made 
co-plaintiff in the action unless he has himself a cause of action, and if 
made a purty his name will be struck out (Jones and Saldanha v. Gurney, 
[1913] W. N. 72); Weotton v. Joel (1920), 36 T. TL. R. 193 (affidavit not 
essential); Fe Toner, Her p. Trustees (1920), 89 L. J. (K. B.) 477 (refusal 
of proposed co-plaintiff) ; Re Kent Coal Concessions, Lid., Burn v. The Co., 
[1923] W. N. 328 (the court has power to strike out a co-plaintiff whew, zor 
example, a paralysis of the action would otherwise take place). 


Defendants. 

NOTE (m). - See also Lipman vy. For and London General Omnibus Co. 
(1911), 46 L. Jo. 746; Munday v. South Metropolitan Electric Light Co., 
Ltd. and New Gutta Percha Co., Ltd. (1913), 29 T. Ta. R. 346 (claim for 
injunction and damages against both defendants tm respect of separate 
torte, following Sadler v. (rent Western Rail. Co., cited in original 
volume); Thornhal/ vy. Weeks, [1913] 1 Ch. 438 (joinder of local authority, 
who supported defendants in an action in respect of a right of way) ; 
Oesterreichische Export A.G.v. british Indemnity Insurance Co., Ltd., [1914] 
2K. B. 747, C. A. (in an action for losses under policies of insurance 
against two companies, one registered in ingland, the other in Scotland, 
the policies being identical in form and signed by a common agent, and 
the right to relief claimed arising out of the same transaction, held that 
the two companies were properly joined); Re Bek, Attia v. Seed (1918), 
87 L. J. (cu.) 335, 0. A. (allegations of joint and several torts); Gowland 
v. Gowland (William) (1916), Ltd. (1919), 147 L. T. Jo. 252 (improper 
joinder); Payne v. Briti-h Time Recorler Co., Ltd., and W. W. Curtis. 
Tt/..(1921] 2K. B.1.C. A. (reliet claimed again-t two defendants 10 
the al'ernative: joinder allowed as the contracts, though separate, involved 
a common question of fact); //uwmmerstone v. Leary, [1921] 2 K. B. 664, 
Vol. VIIT., Par. 978. note (2), ante. 

As to costs, see, further, Par. 325, note (4), post. 


Effect of Mis-joinder or ._Non-joinder. 

NOTE (n).—See also Weet End Hotels Syndicate, Ltd. v. Bayer (1912), 29 
T. L. R. 92 (name of plaintiff company used as plaintiff without authority ; 
case ordered to be struck out with costs against the plaintiff’s solicitor) ; 
Franklin v, Franklin (1915), 60 Sol. Jo. 43 (where an objection to the 
non-joinder as co-plaintiffs of trustees was allowed, although nof raised 
in the defence but only taken at the trial); Re Fowler (Sir John), Fowler 
v. Fowler (1916), 142 L. T. Jo. 94 (application to be added by persons not 

arties); 1. A. Hughes, Ltd. v. A. Cook & Co,, Cardoso, Third Party, 
1918] W. N. 145 (third party added as defendant) ; Gowland v. Gowland 
(William) (1916), Ltd., supra, ; 


Action Commenced in Wrong Name. 
NOTE (0).—In Franklin vy. Franklin, ewpra, the trustees of a settlement, 
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PARAGRAPH 
NUMBERS. 


185 
(contd.). 


186. 


187, 


188. 
189. 


190. 


191-194. 
195. 


196-199, 
200. 


201-203, 


VOL. XXI1.—Ppracrion anp Procepurn. 185—203 


who were the legal owners of the settled property and had been made 
nominal defendants in an action by the beneficiaries, were added as 
co-plaintifis. See also Tetlow v. Orela, Lid., [1920] 2 Ch. 24 (when an action 
is commenced with dead man as plaintiff, his representative cannot be 
substituted); Re Kent Coal Concessions, Lid., Burn v. The Co., supra. 
As tu adding defendants, seo Chalmers, Guthrie & Co., Lid. v. Guthrie (1923), 
156 L. T. Jo. 382 (refusal to add co-directors, case for third party notice) ; 
Hood Barrs v. Frampton, Knight and Clayton, [1924] W. N. 287 (refusal to 
add party against whom plaintiff claimed no relief). 


No Abatement where Cause of Action Survives. 

Note ( p).—OUn the death of a common informer pending an apperl the 
appeal does not abate, but may be adjourned for the substitution of 
another common informer (f&. (Donovan) v. Cork Justices (1913), 47 
I. L. T. 168). 


Addition of Party. 

Note (t).—See, further, fe Hearn, De Bertodano v. Hearn (1913), 
108 L. ‘T. 452, 737, OC. A. (summons asking for the appointment of a 
receiver after final judgment dismissed); Haywood y. Faraker, [1915] 
W. N. 11, ©. A., cited in title County Courts, Par. 1459, note (0), 
ante. As to the procedure when it becomes necessary tu add new 
parties to an appeal to the House of Lords, see London, Tilbury and 
Southend Rail. Co. v. Paterson, [1912] W. N. 261, C. A.; title Courts, 
Par. 34, ante. 

(See original volume.) 


Effect of Death. 


Nore (6).—For circumstances in which the widow of a plaintiff was 
allowed to continue an action ayainst a trade union, althongh she had no 
interests in the merits of the action, see Martin’s Kxvecutric v. M'Ghee 
(1914), 51 Sc. L. R. 228, 449. 

Where the surveyor of tuxes, objecting to an assessment made by the 
Commissioners on respondent, asks them to state & case for the opinion 
of the Ligh Court, but the respondent dies before the settlement of such 
case, the court has power, in the absence of apt procedure being provided 
by the statute on the subject, to mould a convenient form of procedure 60 
that the appeal cun be heard; this it would do by ordering respondent's 
executor to be added as respondent (Smith v. Wiliams, [1922] 1 K. B. 
154). 


Joinder of Causes of Action. 

Nore (e),—As to joining difterent causes of action against different 
defendants, see Munday v. South Metropolitan Klectric Light Co., Lid., and 
New Gutta Percha Co., Ltd. (1913), 29 T. L. B. 346; Z'redegar (Lord) v. 
Roberts, [1914] 1 K. B. 283, C. A. (joinder of claim as executor and 

ersoual claim disallowed; pluintifi to elect with which cause of action 

e would proceed, or proceedings to be stayed); Z'homas v. Moore, [1918] 
1 K. B 584, C. A.; Pur. 184, ante > Hare Spinning Co. v. Leigh, [1919] 
1 Ch 260 (application of rule in Lancaster Palatine Court); Smith v. 
Buskell, Buskell vy. Smith and Great Western Rail. Co., [1919] 2 K. B. 362, 
C. A. (alternstive claims against ditferent defendants); Gowland vy. 
Gowland (William) (1916), Lid., supra. 

In an action in this country by a foreign company, where defendants 
counterclaim for damages for breach of contract, they cannot join to their 
counterclaim a claim for damuges for libel (Mucturies Insurance Co., Ltd. 
v. Anylo-Scottish General Commercial Insurance Cv., Ltd. (1913), 29 T. L. R. 
312, O. A., following South African Hepublic v. La Compaynte Franco- 
Belye du Chemin de Fer du Nord, [1897] 2 Ch. 487). 


(See original volume.) 
Special Indorsement. 


OFrE (4),—-See also Stokes and Quirke v. Kerwick, infra. 
Norte (t).—See also Stokes and Quirke v. Kerwick (1921), 56 I. L. T. 24. 


What Special Indorsement should Show. 

Note (d).—As to the indorsement of clsim on a writ of summons, 
leave to issue which is sought under the Legal Proceedings ugsinst 
Euemies Act, 1915 (5 Geo. 5, c. 36), see rules dated 16th March, 1915 
(M. E. L., Supp. No. 3, pp. 401, 462); Par. 203, note (a), post. 


(See original volume.) 

Service of Concurrent Writ out of Jurisdiction. 
NorsE (8).—See Par. 207, note (y), post. 
(See original volume.) 
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204. 


205-206. 
207, 


208. 


Laws or ENGLAND SUPPLEMENT, 


Who May be Served. 
Notr (/).—Compuare VUkura & Co., Lid. v. Forsbacka Jernverks Akitebolag, 


[1914] 1 K. B, 714, ©. A. (service of writ in England on agent of foreign 
company refused where the company did not carry on business at their 
agents’ office by the agent, but merely through him); Thames and 
Mersey Marine Insurance Co. v. Socteta di Naviguzione a Vapore del Lloyd 
Austriaco (1914), 111 L. T. 97, OC. A.; title Corrorations, Par. 704, 
ante ; and as to service upon the London branch of an alien enemy firm, 
see Leader, Plunkett and Leader vy. Direction der Disconto-Cesellscha/t 
(1914), 31 T. L. R. 83, cited in title ALIENS, Par. 684, ante. 


(See original volume.) 


Substituted Service. 

Note (y).—In the case of a notice in lieu of writ to be served on a 
foreigner out of the jurisdiction on order properly obtained under 
R. 8. C., Ord. 11, r. 1, substituted service of that notice may be permitted 
in similar circumstances to those in which it is permitted in the case of a 
writ for service out of the jurisdiction. The judge in chambers before 
whom an application is made for substituted service of a notice of 
a writ for service out of the jurisdiction ought to be careful before 
acceding to the application (a) to satisfy himself that there exists 
a practical impossibility of actual service, as otherwise, inusmuch as there 
is always a certain amount of difficulty and delay 1n effecting service out 
of the Jurixdiction under R. S. C., Ord. 11, a plaintiff will always seek to 
obtain an order for substituted service with the serious risk that the 
defendant may never have notice of the proceedings, and judgment in 
default may be given against him unjustly; (b) to satisfy himself, for 
the same reason, that the method of substituted service asked for by the 
plaintiff is one which will in all reasonable probability, if not certainty, 
be effected to bring knowledge of the notice of the writ to the defendant 
(Porter ve Freundenberg, Kreglinger v. Samuel (S.) and Rosenfeld, Ie 
Merten’s Patents, [1915] 1 K. B. 857, C. A., where the court gave liberty 
to plaintiff to issue a concurrent writ against an «alien enemy defendant 
aud to make substituted service of a notice of the writ by service of ‘he 
notice upon defendant’s agont within the jurisdiction) ; see also Par. 208, 
note (a), infra, and, as to substituted service in the case of proposed 
defendants resideut in the enemy countries, Germany and Austria- 
Hungary, see notice dated 18th April, 1916 ([1916] W. N. Part IT., p 190); 
Moore vy. Quigley (1921), 55 I. La. 'T. 180 (service of notice of inquiry as to 
damages on defendant's father and advertisement of the holding of the 
inquiry). 


Grounds on which Leave Granted. 

Note (a).—As to legal proceedings against enemies, see Legul Proceed- 
Ings aywinst Knemies Act, 1915 (5 Geo. 5, ¢. 36); Rules duted 16th and 
30th March, 1915 (M. E. L., Supp. No. 3, pp. 461. 462). 

Every application for leave to issue a writ of summons or to serve the 
same or vive notice thereof under the Act is made ex parte to the judge, 
and must be supported by an affidavit intituled in the matter of the Act 
and of the intended action setting forth such facts as muy be necessary 
to show that the case 1s one to which the Act applics. The «ffidavit must 
also stute the reasons for which the writ or notice cannot be promptly 
served or brought to the notice of the defendant, and how it 1s sought to 
Herve or elve notice thereof, and the grounds for resorting to this manner 
of service (Directions dated 30th March, 1916 (M. E. L. Supp. No. 3, 
p. 462)). The Legal Proceedings against Knemies Act, 1915 (5 Geo. 5, 
c. 36), only appled where the writ was indorsed only with a claim for 


4 declaration as to the effect of the war on rights or liabilties of 


plaintiff or defendant, so that though rights could be conclusively 
declared by the court, the British subject must wait until the end of 
the war before the court could enforce these rights, and then apparently 
he must proceed by a second action and again serve his ex-enemy 
defendant, in order merely that the court might make orders enforcing 
rights which it had already uuthoritatively ascertained and could not «lter 
(Stevenson ([ugh) & Sons, Ltd. vy, Aktien-Grsellachaft fiir Cartonnagen- 
Industri-, [1916] 1 K. B. 763, as reported in (1916), 114 L. T. 180; 
reversed without reference to this point, [1918] A. C. 239, H. L.); see 
also /Mstington Hematite [ron Co., Ltd. v. Posseh! & Co., [1916] 1K. B. 811, 
as reported in (1916), 32 T. L. R 349 (claim for declaration that a contract 
had been ended by notice given at the end of 1914 held not within the 
Legal Proceedings ayainst Enemies Act, 1914 " Geo. 5, c. 36) ); Re Fried 
Krupp Aktien-Gesellschaft (No. 2) (1916), 32 T. L. BR. 695, cited in title 
ALIENS, Par, 685, note (d), ante; Ertel Bieber & Co, v. Rio Tinto Co., 
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Ltd., Dynamit Actien-Gesellschatt v. Same, Vereiniyte Konigs etc. Actien- 
Gesellachast v. Same, Eee A. C. 260, H. L. (plaintiffs held to be within 
the Act notwithstanding arbitration clause in their contract). 

Nore (d).—A cluim for damages for excessive traffic is not a claim 
arising out of contract, and service out of the jurisdiction will not be 
allowed (Clare County Council v. Wilson, [1913] 2 I. R. 89); see also Cooney 
v. Wilson and Henderson, [1913] 21. BR. 402; Hughes v. Oxenham, [1913] 
1 Ch. 254, C. A. (foreclosure action: leave refused). 

NorEs (q), (2).—See also Drerel v. Drexel, [1916] 1 Ch. 251 (action to 
enforce the terms of a separation deed, entered into between two American 
subjects, whose matrimonial home was in this country, and which provided 
for monthly payments of an allowance, no address of the parties to the 
deed being given: held that although defendant had ceased to be 
domiciled or ordinarily resident in this country, the agreement was one 
which ought to be performed within the jurisdiction, and nutice of writ 
properly served outside jurisdiction). 

RK. 8. C., Ord. 11, r. 1 (e), now reads as follows :— 

The action is one brought against a defendant not domiciled or 
ordinarily resident in Scotland to enforce, rescind, dissolve, aunul, or 
otherwise affect a contract, or to recover dumages or other rehef for or in 
respect of the breach of a contract (.) made within the jurisdiction, or 
Gi.) mede by or through an uvent trading or residing within the 
jurisdiction on behalf of a principal trading or residing out of the 
jurisdiction (see Nutional Mortyage and Agency Co. of New Zealand, 


Ltd. v. Gosselin (1922), 38 T. I. BR. 882, C. A., where the contract was 


‘*through an agent”? because he had arranged terms but had no 
authority to complete), or (a.) by its terms or by implication to be 
governed by English law, or (iv.) is one brought against a detendant not 
domiciled or ordinarily rezideut in Scotland or Ircland in respect of a 
breach, committed within the jurisdiction, of a contract wherever made, 
even though such breach was preceded or accompanied by a breach out 
of the jurisdiction which rendered impossible the performance of the part 
of the contract which ought to have been performed within the jurisdiction. 
This me-ts che decision, under the old sub-rule, in Johnson v. Taylor Bros, & 
Co., [1920] A. C. 144 (leave not granted to a purchaser of goods under c.1.f. 
contract, when essential breach of contract is failure to ship goods at 
foreign port, upon allegation of purchaser that breach is failure to 
tender shipping documents here). See also emelrych v. William Lyall 
Shipbuilding Co., Ltd., [1921] 1 A. C. 698, P. C (leave may be granted if 
there is reasonable evidence of a concluded contract and a breach of a real 
and substantial term of it within the jurisdiction) ; British Controlled Oil- 
Jields, Ltd. v. 8S aug (A921). 127 LL. T. 2095; attains ve Thompson, intra, 

The above four cases are disjunctive and alternative, see Wansborough 
Paper Co., Lid. v. Laughlamd, | 1920] W. N. 344, C. A. 

See also the following new sub-rule, R. 8S. C., Ord. 11, r. 1 (ee). The 
action is founded on wa tort committed witbin the jurisdiction. 

NOTE (¢) —See al-o Dunlop Rubber Co., Lid. vy Dunlop, [1921] 1 A. C. 
367, H. L. (Ir.); Rosler v. Hilbery, infra (injunction which is only inci- 
dental to the relief claimed is not included in this sub-rule). 

Texr und Nove (k).—Aiter the words ‘‘ served within the juris- 
diction (k)”? in the text of original volume, p. 120, udd the following 
paragraph: ~-‘*(8) When the action is by a mortgagee or mortgagor in 
relation to a moitgage of personal property situate with n the juris- 
diction and secks relief of the nature of sale, foreclosure, delivery of 
possession by the mortgagor, redemption, reconveyance, delivery of 
possession by the mortgagee; but does not seek (except so far as 


permissible under R. 8. C., Ord. 11, r. 11 (e) ) any personal judgment or 


order for payment of any moneys due under the mortgage (the/., Ord. 11, 
r. 1(h) ({1916] W.N, Part IL., p. 353) ).”” The words “ properly brought ”’ 
in the text of original volume enure to the protection of the person out of 
the jurisdiction whom it is proposed to serve with process, and persons who 
are already defendants in the action, although they may sutmit to the 
jurisdiction and so precludo themselves from raising any objection, cannot 
xy that procedure affect the rights of third parties (Russell (/Jo/n) 
& Oo., Lid. v. Cuyzer, Irvine & Co., Ltd., [1916] 2 A. C. 298). See 
also Cooney v. Wetlson and Henderson, supra; Oesterreichische haport 
A. G. vy. British Indemnity Insurance Co., Lid., [1914] 2 K. B 
747, C. A. (in an action for losses under policies of Insura:co against 
two companies, one registered in England, the other in Scotland, the 
policies being identical in form and signed by a common agent. and the 
right to relief claimed arising out of the sume transaction, held that the 
Scottish company wus & proper party); Murray v. Finile (1914), 48 
I. L. T. 178, C. A. (leave to serve writ of summons out of the jurisdiction 
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209. 


210. 


211. 


212. 


213. 


214. 
215. 


216. 
217. 


218. 


219-222. 
223. 


Laws or Enauanp SuppLemen7.: 


refused on the ground that all the balance of convenience was in favour 
of a trial in the country where the defendant resided); Re Beck, Attra v. 


without substance). 


Leave a Matter in the Discretion of the Court. 

Nore (1).—Compare McLoughlin vy. Life Association of Scotland (1915), 
49 1. L. T. 166, C. A. (on an application for liberty to issue a writ for 
service out of the jurisdiction, the court, without expressing any opinion 
as to whether it had jurisdiction to give such hberty, gave piaintiff 
liberty to issue the writ and serve sxme on intended defendant out of 
the jurisdiction, but directed all further proceedings, save the issuing 
and service of the writ and the entering of appearance thereto, to be 
stayed for one month from the date of the issue of the writ, to enable 
defendant, if so advised, to show cause why the order should not have 
been made); Atkins v. Thompson, [1922] 2 I. R. 102 (plaiutiff’s claim 
limited to causes of action in respect of which a writ could have been 
properly served out of the jurisdiction); Rosler v. Hilbery (1924), 158 
L. T. Jo. 487, C. A. (regard had to the forum conveniens). 


The Order. 

Norte (q).—See also Kemp v. Necchi, [1913] W. N. 62, C. A. For the 
opinion that an order in gencral terms was apt to cause difficulties and 
should therefore contain some definition or limitation of the writ to be 
issued, see Anglo-Saxon Petroleum Co., Lid. v. Steaua Romana Société 
Anonymé pour L' Industrie du Petrole, [1924] W. N. 185, H. L. 


Effects of Order. 

NotE (u).— See, further, Kemp v. Necchi, supra (proceedings set aside 
where the wnt was served on foreign defendant out of the jurisdiction 
instead of the notice of the writ). 

How Service Effected. 

Note (a).—The rule has been applied to Greece (Stat. R. & O., 1917, 
No. 1207), Germany, after suspension during the war (Stat. R. & O.. 1921, 
No. 1451), and Switzerland ( [1922] W. N. Pt. 11.. 330). For couventions 
respecting Jegal proceedings in civil and commercial matters between the 
United Kingdom and France, see Yearly Practice and R. 8. C. Ord., 11, 


rr. 11—13; between United Kingdom and Belgium, see [1924] W. N. 
Pt. I., 83. 


Service of Process Generally. 

Nore (c).—This rule does not apply to Scotland or any other part of 
the Britixh Dominions (te Cumpbell, [1920] 1 Ch. 35). As to service of 
originating summons, see Par. 341, nute (p), post. 

(See original volume.) 


Setting Aside Writ or Service. 

Nore (e).—See, further, duster (1914), Ltd. vy. Londun Motor Coach 
Works, Lid. (1914), 84 L. J. (kK. 3.) 580, C. A. (application to set aside 
specially indorsed writ made up of items, some being more and some 
less than £5, on the ground that the claim was not duc, held wrong in 
form, the proper application in such a case being to strike out the 
pleadings in the action, and to stay or dismiss the action). 

Nore (/). ~ See also Hefferman v. Atkin (1913), 47 L. Lu. T. 245 (defen- 
dant estopped where service accepted and unconditionsl appearance 
entered within the jurisdiction); Taylor Brothers & Co.,Ltd. v. Johnson 
(4 .) & Co, [1917] W. N. 341, 0. A. 

(See original volume.) 


Time for Entry. 

_ Nove (/).—See also Turner v. Turner (1916), 115 L. T. 790 (time 
limited to 100 days in case of divorce petition against sailor in Royal 
Navy serving at Hong Kong). 

Precipe. 
NOTE (0).—See also The Neptune, [1919] P. 17, at p. 21, note. 
(See original volume.) 


Procedure. 

‘NoTE (g).—As to costs of application for extension of time being 
borne by the party applying, under new proviso to Ord. 64, r. 7, see 
R. 8. C. (March), 1919, r. 16 (Stat RB. &O, 1919, No. 376). 

Norts (h).—As to rehearing where a party fails to attend, see R. S. C., 
Ord. 54, r. 6; also Rackham v. Tabrum (1923), 129 L. T. 24, Vol. XVIIL., 
Par. 542, note (t), ante. ; 
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224. 
225. 


226. 


22%, 


228-229, 
230. 


231-232, 
239, 


234, 


235. 


236. 


237. 
238, 


239-242. 
243. 
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. (See original volume. ) 


Appeal to Judge in Chambers. 

NoTE (p).— Where the amount of damages has been referred to a 
master to be ascertained by him under R. 8. C., Ord. 36, r. 57, an appeal 
aginst the master’s decision lies to the Cuurt of Appeal (Dun/op Pneumatic 
Tyre Co., Ltd. v. New Garage and Motor (o., Ltd , [1913] 2 K. B. 207, 
C. A.). For appeals from masters in K. B D., on trials, see new rule, 
22a (1) to (5), of B.S. C., Ord. 54; and rr. 30, 31, 33 to 41 of Ord. 54 are 
No 376). see R. 8. ©. (March),.1919, rr. 12, 13 (Stat. R. & O., 1919, 

0. : 

_ The appeal to the Divisional Court given by Ord. 54, r. 224, is not a 
limited appeal, as from a county court. ‘The court has power to review 
facts as well as law, though rogard must be had to the principles laid 
down by the Court of Appeal in dealing with questions of fact (Ncott y. 
Walley (1922), 38 T. L. R. 525). 

Nore (r).—As to no stay, see also R. S. C., Ord. 64, r. 21, as amended by 
Stat. R. & O., 1923, No. 703. 


Judge in Chambers. 

Nore (t).—R. 8. C., Ord. 54, r. 22, is annulled, and a new rulo is 
substituted, as to the power of the judge in chambers to direct a hearing 
in court, see R. S. C. (March), 1919, rr. 12 (1), 13 (Stat. R. & O., 1919, 
No, 376). 

Business. 

NOTE (v).—See Jte Romney (Madame), Lid., Stuart v. The Co., (1015) 
W.N. 389 (a notice of motion stated that the court would be move 
before Younger, J., but the motion was heard by Sargant, J., sitting to 
hear motions in actions assigned to the former judge as well as to 
himself; held that the notice of motion was sufficient, although defendant 
did not appear). When, however, the motion is one for final judgment, 
and not for an interlocutory order, the notice of motion should give the 
name of the judge who is actually sitting to hear motions on the day 
named in the notice (Juckson v. Webster (1920), 124 L. T. 238). 


(See original volume.) 


Jurisdiction of District Registrar. 
Note (k),—For Ord. 38, rr. 274, 278, as to issuing subpoenas out of 
district registry, sce Stat. R. & O., 1920, No. 631. 


(See original volume.) 


Appeal only by Leave. 
NOTE (p).—See also Ruf (7. A.) & Co. v. Pauwels, [1919] 1 K. B. 660, 
C. A. (order of Divisional Court setting aside award). 


To which Court Appeals Lie. 

Note (u).—See, further, He Jacksun, [1915] 1 K. B. 371, cited in Pur. 
335, poet 
Apreal by Motion. 

Note (b).—Svee, further, Hession v. Jones, [1914] 2 K. B. 421 (as to 
restoring the hexring of an appeal heard in the absence of one of the 
partie-); title JupGMENTS AND Orpers, Par. 542, ante. As to appeuls 
from a master, see K. 8. C., Ord. 54, r. 22a, and Scott v. Walley (1922), 
38 T. L. R. 525, Par. 225, supra. 


Summary Judgment. 
Nore (i).—Sve also Cribb v. Freyberyer, [1919] W. N. 22, C. A. (default 
of appearance as admissivn). 


(See original volume.) 


Costs. 
NoTE (0).—See also title County Courts, Par. 1399, note ()), ante ; 
Murray, Son & Co., Ltd, v. O’ Réordan (1915), 49 I. L. T. 186. 


(See original volume.) 


Directions. . 

Notes (v).—R. 8. 0., Ord. 30, r. 7, was not intended to displace the 
rules of evidence ut a trial, and the court only has jurivdiction to make an 
order thereunder as to evidence upon the summons for directions, aud 
not as to evidence at the trial of an action (Rainbow v. Kittoe (1916), 140 


L. T. Jo, 412). 
1487 


244—263 
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244. 


245-247. 
248. 


249. 


200. 


201-253. 
204. 


205. 


206-260. 
261. 


262. 
263. 


Laws or ENGLAND SUPPLEMENT. 


Inquiries etc. . ; 
OTE (¢).— As to an ge in an administration whether an annuitant 


under a will is living or dead, see Re Long, Medlicott v. Long (1915), 60 
Sol. Jo. 59 (form of master’s certificate). 

Note (u).—See Re Flanayan, Flanagan v. Flanagan (1915), 49 I. I. T. 
95 (such an account directed as in all the circumstances was reasonable 
and fit, where accounts were not kopt on strict lines by executrix, who 
had not anticipated any adverse claims and who had honestly and 
successfully.carried on the business of deceased). 


(See original volume.) 


Principles upon which Amendment Allowed. 

NoTE (¢).—See also Aronson v. Liverpool Corporation (1913), T7 J. P. 176 
(leave to amend refused at a very late stage of the proceedings, and 
where costs would not have been an entire compensation to plaintiff if 
leave were granted). 

Note(s). -See also White v. London General Omnibus Co, (1914), 58 Sol. 
Jo, 339 (in an action by reversioner for nuisance, ainendment by addition of 
tenant as co-plaintiff allowed, the gist of the action being whether the 
house had been rendered unfit for habitation, and no new cause of action 
being sought to be substituted). 


Time. 
Note (0).—A document may be lithotyped instead of printed (R. 8, C., 


Ord. 66, r. 


General Powers of the Court. 

Note (7).—See, further, /te Law (1914), 58 Sol. Jo. 656 (power to give 
immediate leave to amend notice of motion to commit solicitor and his 
clerk for contempt of court), Vol. VII., Par. 655, ante. 


(See original volume.) 


Inspection. . 
Note (n1.- See also Birchal v. Birch, Crisp & Co., [1913] 2 Ch. 375, 
Vol. XI, Par. 79, ante. 
As te property in the possession of tenants in common, see Vol. VITL., 
Par. 1154, note (t), ante. 


Irregularity. 

NOTE (a). -See Crane & Sons, Ltd. v. Wallis (1915), 49 T. L. T. 213, 
©. A. (omission to file proper affidavit of service under R. 8S. C., Ord. 13, 
r. 2, and tiling such affidavit after proceeding upon default of appearance 
instead of before, held an irregularity which eould not be waived under 
R. 8. C., Ord. 70, r, 1); Shrager v. Dighton, [1924] 1 K. B. 274, C. A, 
Vol. L, Par. 999, note (m), ante. 

NOTE (¢).—See also Smythe v. Wiles, [1921] 2 K. B. 66, C. A. 
(waiver of irregularity in not applying for leave for jury on writ of 


‘Inquiry); Shrager v. Dighton, aupra. 


Note (¢) —See Schaser v. Glyth, [1920] 3 K B. 140. 
(See original volume. ) 


Payment into Court with a Denial of Liability. 

Norte (q).—See, further, Chapman v. Westerby (1914), 58 Sol. Jo. 340 
(payment into court as to whole action by way of satirfaction, and in the 
alternative payment into court, as to whole action, of turther sum with 
denial of lability ; held that the first paragraph must be struck out 
and that defendant must alter the second paragraph so as to show in 
respect of which claim the money was pid in). In an action vf 
neglizence, payment into court with a notice whereby the defendant 
denies the alleged damage, but admits that the accident wus cuused by 
his negligence, is valid (Munday (J. 2.) Ltd. v. London County Council, 
[1916] 1 K. B. 159; affirmed, [1916] 2 K. B. 331, C. A.). Whether the 
notice 18 good or bad inust be tested when the money was paid in, and 
not after the trial is over (Munday (J. B.), Ltd. v. London County Council, 
supra, per Los, J.). See also Vavies v. Scutt Lewis, [1918] W. N. 166. 


(See original volume.) 


ray ent out of Money Paid into Court in Satisfac- 
10N. 

NorE (t).—As to payment out of court of funds standing to tho credit 
of an old action, see Adwards v. Perry (1915), 112 L. T. 1119.) For 
Suprems Court Funds Rules, 1905, rr. 30, 32, 44, and Forms 10, Ida, 
ee Subene Court Funds Rules, 1915, rr. 30, 32, 44, and Forms 10, 
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266. 
267. 


268. 
269, 


270. 


271, 
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Payment out of Money Paid into Court with a Denial 
of Liability. 

Nore (a).—See, further, Pettey v. Paraons, [1914] 1 Ch. 704 (plaintiff 
ordered to pay the costs of an issue in reference to which money had 
been paid into court with denial of liability, and in respect of which 
there were no reasonable grounds for not accepting the sum paid in) ; 
reversed on the facts without dealing with this point, [1914}2 Ch. 653, (. A. 
For R. 8. C., Ord. 22, r. 6 (a), (c), see now KR. 8. OC (August), 1913, 
Ord. 22, r. 6 (a), (c). 

Nore (d).—See, further, Dessau v. Rowley, [1916] W. N. 288, ©. A. 

NoTE to fee Pettey v. Parsons, supra. The judge has no power under 
R. 8. ©., Ord. 22, r. 6, to order plaintiff, who has recovered less than the 
sum paid into court, to pay defendant’s costs of the issues of liability on 
which the former has succeeded (Davies v. Edinburgh Life Assurance Co., 


[1916] 2 K. B. 852, C. A.). 


Costs. 

Notr (g).—See R. 8. C. (August), 1913, Ord. 22, r. 7. 

Nore (t).—Seo R. S. C. (August), 1913, Ord. 22, r. 8; see also Wallace 
Brothers v. Kells Gas Co. (1918), 62 I. L. T. 133. 

NoTE ().—Sce also Doyle v. Brightlingsea Urban District Connedl, 
[1913] W. N. 244. 


Payment into Court in Respect of Counterclaim. 
NorE (/).—See now R. S. C. (August), 1913, Ord. 22, r. 9. 


Appropriation. 
NortEs (n), (0).—See now R. 8. C. (August), 1913, Ord. 22, rr. 1—7, 11; 
also Supreme Court Funds Rules, 1915, r. 43. 


(See original volume. ) 


Payment out of Court. 

Nore (7).—See also Poulter v. Lloyd, [1922] 1 T. R. 20 (pavment out 
provided policy against risk of birth of issue effected), As to pavinent out 
of court of dormant funds, see Gordon v. Smith (1913), 108 L. T. 951. Seo 
now R. S. C. (August), 1913, Ord. 22, rr. 10, 11. 


Remitting Action to County Court. 

Nore (s).—As to the effect of plaintiff having been admitted to sue in 
the High Court asa poor person, see Perry v. London General Omni! us 
Co., [1916] 2 K. B. 385, C. A., and Coot vo Impertel Tobacco Co., Ltd., 
[1922] 2 K, B. 158, C. A, Vol. VITI., Par. 952, note ‘n), ante. 

Nore (t).— As to the transfer of an action commenced in the county 
court to the High Court, see Cha/lus vy. Wot-on f1913] 1 W. B. 547; as tu the 
effect of an order remitting action, see Vol. VIII., Par. 950, ante. 


Security for Costs. When Ordered. 

NortsE (u).—As to probato actions, see Re Emery, Emery v. Emery, [1923] 
P. 184, Vol. XIV., Par. 380, note (f ), ante. 

Note (*).—The court is guided by the substance and not the form of the 
matter, and orders security against the foreign attacker, but not against 
the foreigner defending himself or his property from attack; see Maat- 
schappij Voor Fondsenbezit v. Shell Transport and Trading Co., Lid., [1923] 
2K. B. 166, C. A. 

Note (w).—Seo, also, Rainhow v. Nitfoe, [1916] 1 Ch. 313 (plaintiff 
suing ag administrator as attorney of person ont of the jurisdiction ; 
security refused); Re Emery, Emery v. Emery, supra (insolvency). As to 
the personal liability of a nominal plaintiff for costs, see Collis v. Amphlett 
(1918), 87 L. J. (cn.) 216, C. A., reversed on the facts, [1920] A. C. 271, 
H. L.; Bradford Old Bank, Lid. v. Sutcliffe, [1918] 2 K. B. 833, C. A., as 
reported in 88 L. J. (K. B.) 85, C. A. 

NoTE (z).—See also Jones and Saldanha v. Gurney, [1913] W. N. 72 
(security ordered by plaintiff residing in Canada suing by attorney) ; 
reversed on other grounds (1919), 54 L. Jo. 476, H. L.; The Bernisse and 
The Ele, [1920] P. 1 (sums paid in us security paid out, though the Crown 
obtained stay of execution pending appesl); similarly, Comitotio Portuarto 
@ Imyortazione dei Carboni Fossili de Genova v. Instone & Co., 11922] WN. 
260, ©. A. (pavment ont to successful foreign plointiff though appeal 
pending). As to the Irish Free State, see Wakely v. Triumph Cycle Co., 
Ltd., [1924] 1 K. B. 214, C. A., and Gieves v. O'Conor, [1924] 2 I. R. 182, 
Vol. V11., Par. 178, notes. ante. 

Nork (a).—But if the misstatement of address was innocent and without 
intention to deceive, no order will be made ; the fact that the plaintiff has 
no fixed abode is also no ground for making the order (Chellew v. Brown, 
[1923] 2 K. B. 844, C. A.). 
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272. 


273. 
274, 


275. 


276, 


277-278. 
279. 


Setting Down for Hearing. 

Note (c).—The function of the court is only to determine questions of 
law arising between the parties as the result of ascertained fucts, and not 
abstract questions of luw based on suppositions and assumed facts 
(Stephenson, Blake & Co. v. Grant, Leyros & Co. (1917). 86 L. J. (cH.) 
439, C. A.). It will not, as a rule, decide an ucudemic qu: ation, even 
though both parties and a Government department seek a decision (7'indall 
vy. Wriyht (1922), 127 L.T. 149), See, further, Western Steamship Uo., Lid. 
v. Amaral Sutherland & Co., Ltd., [1914] 3 K. B. 55, ©. A. (order setting 
down point of law for hearing discharged in view of contentions set 
up on appeal réising matters of fact); In the state of Hall, Hall v. Knight 
and Barter, [1914] P. 1, O. A. (order discharging from action for probate of 
a, will legatee who had killed testator, held properly made on interlocutory 
application) ; title EXECUTORS AND ADMINISTRATORS, Par. 387, ante. 


(See original volume.) 


Stay of .Proceedings. 

Nore (/).—Although the court will not stay an action begun before 
the outbreak of war against a defendunt alien enemy on the ground that 
he is an alien enemy, the court may grant a postponement ot the trial on 
the ground that the war has hampered him in the preparation of his case 
ax regards his witnesses or in other ways (folinson & Co. v. Continental 
Insurance Co. of Mannheim, [1915] 1 K. B. 155; see also Jngle (W. L.), 
Lid. v. Mannheim Insurance Co., (1915) 1 K. B. 227). 

Nore (g).—See Carter v. Hungerford (1915), 59 Sol. Jo. 428, C. A. (held 
that an action as to whether certain property was included in a scttle- 
ment was not vexatious or oppressive, although an administration action 
in Ireland had been commenced in reference to same question) ; Cohen v. 
Rothfield, [1919] 1 K. B. 410, C. A. (grounds for staying one of two 
actions). 


Inherent Jurisdiction to Stay. 

NOTE Sh parca also Cleary v. Brazil ail, Co. (1915), 85 L. J. (K. B.) 32, 
cited in title ComPANTES, Par. 1322, note(), ante; Bradshaw v McMullan, 
[1915] 2 I. R. 187, C. A., cited in title Mortcag@Ek, Par. 4:4, note (9), 
ante; Wright v. Prescot Urban Council (1916), 86 L. J. (CH.) 221 
(motion to stay action, on the ground that the indorsement on the writ 
showed that plaintiff's remedy was to appeal to Local Government Board, 
and al-o that the uction was out of time, held premature before delivery 
of statement of claim); /orsin v. A.-G. (1918), 34 T. LL. R. 417, C. A. 
(claim by resident alien for declaration of nationality). Where the 
inherent jurisdiction of the court 1s invoked in reference to an action for 
damages based on a felony, the proper cvurse of procedure is to stay such 
action until criminal proceedings have been taken against defendant, 
with leave to plaintiff to amend his statement of claim in order to give 
him an opportunity of stating a cause of action without alleging a felony 
(Smith v. Selwyn, [1914] 3 K. B. 98, 106, O. A.). See also Re Cornish Z'in 
Sunde, Lid., Bastard v. The Co. (1918), 63 Sol. Jo. 166 (delay). 


er aaa which Will or May Call for an Order 
o Stay. 


NoTE (t).—See, further, Wriyht v. Prescot Urban Council, supra; Maire 
Nie Shiublaigh vy. Love (1919), 453 I. L. T. 137, O. A., Ireland. ™ 

Note (xk).—See, further, Payana Reena Saminathan v. Pana Lona 
Palaniajpa, [1914] A. C. 618, P. C. (two actions arising out of the same 
transaction held to be different, and not brought cuntrary to the Ceylon 
Civil Procedure Code (Ordinance 2 of 1889), 5. 34). Where plaintiff, 
having recovered, and been paid, damages and costs, afterwards apjeuled 
on the ground that the damages were inadequate, and the Court of 
Appeal ordered a new trial and the repayment by plaintiff of the damages 
and costs within fourteen days from the date of the order, and 
plaintiff refused to do so, the repayment not being a condition precedent 
of the new trial, und gave notice of re-trial, it was held that he was not 
entitled to retain defendant’s money, and that the new action must be 
stayed until fourteen days after the repayment of the damages and costa 
Ritterbanit v. Auto Van Maintenance Co. (1916), 60 Sol, Jo. 554, C, A.). 

e also Akttengeselechaft fiir Autogene Aluminium Schweissung v. London 
Aluminium Co., Ltd. (1918), 36 RB. P. O. 29 (application to stay tuxation 
on discontinuance). 

(See origénal volume.) 


Transfer by Order of the Court or a Judge. 
NOTE {ears also Re Tarr, Darley and Gumberland v. Tarr (1912), 
57 Sol. Jo. 60 (transfer of administration action to bankruptcy aiter 
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292. 
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295. 


296. 
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298. 


299, 
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judgment); Thompson v. Bath & Son, Ltd. (1920), 124 L. T. 265 (refusal to 
transfer from Chancery Division to commercial list). 


Discontinuance. 

NOTE (%).—See also Aktienyesellsrhaft fiir Autogene Aluminium Schweis- 
sung v. London Aluminium Co., Lid., supra. As to withdrawal of a co- 
plaintiff, see Re Kent Coal Concessions, Lid., Burn v. The Co., [1923] W. N. 
328, Par. 183, note (1), anie. 

NvuiE (v).— No person admitted to sue or defend or be a party to any 
legal pee ee as a poor person, nor any solicitor or counsel assigned 
to such poor person uuder the rules, may discontinue, settle, or com- 

romise such proceedings without the leave of the court or a judge 
Rk. 8. C. (Poor Persons), 1914, Amendment Rules, 1916 (Stat. R. & O., 
1916, No. 324)). 

Nors (x).—See also Monteiro v. Cotterell, [1924] W. N. 251. Where a 
case, which has stood over for settlement, has been settled, it is the duty 
of the solicitors to inform the court forthwith (Wheatley v. Lumley Brick 
Co., Ltd., [1914] W. N. 346, C. A.). Soe also Practice Note, [1919] W. N. 262. 


(See vriginal volume.) 


Claim must be for Contribution or Indemnity. 

Nore (k).—A right of indemnity arises not only from contract express 
or implicd, but also whenever the relation between the parties is such 
that either in law or equity there is an obligation upon the one party to 
indemnify the other, see Kastern Shipping Co., Lid. v. Quah Beng Kee, 
[1924] A. C. 177, P.C. An alien cnomy cannot set up a third party claim 
for an indemnity in an action in which he is defendant (Halsey v. Lowenfeld, 
[1916] 2 K. B. 707, C. A.). See also Marten v. Whale, [1917] 2 K. B. 
480, C. A. (difference between rights and remedies of defendant and third 
party held to bar claim for indemnity); J’ Mahon v. M’ Mahon, [1918] 1 
I. R. 411 (claim by purchaser of land for indemnity under covenant for 
title). 

N a (!).—The rule is inapplicable to a claim against underwriters, 
because a policy of insurance does not entitle the assured to indemnity 
within the meaning of the rule (Clover, Clayton & Co. v. Hessler & Co., 
[1925] 1 K. B. 1, C. A.). 


(See ortginal volume.) - 


Appearance by Third Party. 

Nore (»).—Where an order has been made directing that the liability 
of a defendant 1s to be determined under third party proceedings, the 
question is not concluded, but the whole mutter is at large and de- 
fendunt in the thiid party proceedings is entitled to raise any defence 
thut he can to those proceedings, including the defence that his co- 
defendants are not entitled to indemnity or contribution from him 
(Pidoux & Cook v. Benekendorff, Berger d Co. und Bruce, Benekendor ff, 
Berger & Co, v. Bruce (1913), 31 Kk. P. C. 66); see Vol. XXVII., Par. 
1302, note (h), post » see also Marten v. Whale, supra. <A person brought 
in by a defendant by third party notice is entitled to counterclaim against 
the defendant (Barclays Bank v. T'om, [1923] 1 K. B. 221, C. A.). 


(See vraginal volume.) 


When Action may be Compromised. 
Note (s).—As to R. S. C., Ord. 16, r. 94, see Re Sadler’s Setilement, 
Curtis v. Public Trustee, [1923] W. N. 260. 


(See origenal volume.) 


Compromise by Representative Party. 
Nore (b).—See, further, Gethings v. Cloney (1913), 48 I. L. T. 55, cited 
in title BARRISTERS, Pur. 666, ante. 


Compromise by Persons under Disability. 

Notes (/ ).—See now R. 8. C., Ord. 22, r. 15 (RK. S. C., 1914, r. 1) (Stat. 
R. & O., 1914, No. 711), annulling R.S.C., Ord. 22, r.15. No person 
admitted to sue or defend or be a party to any legal proceedings as a 
poor person may compromise such proceedings without the consent of 
the solicitor assigned to him, or without the leave of the court or a judge 
(R. 8. C. (Poor Persons), 1914 (Stat. RB. & O., 1914, No. 520), r. 314). 


(See original volume.) 


Effect of Compromise. 
‘NOTE ar aie ulso Re Hearn, De Bertodano v. Hearn (1913), 108 L. T. 
452, 737, O. A. 
Note (/).—See shed. 
14901 
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(See original volume.) 


Grounds on which Compromise May be Set Aside. 
NOTE (/'). —See also Shepherd v. Robinson, [1919] 1 K. B. 474, C. A. 
Nore (/).—See, further, Gethings v. Cloney, supra, cited in title 

BARPISTERS, Par. 666, ante. 


Mode of Setting Aside. 
Nove (k).—See, however, Shepherd y.. Robinson, supra (application 
before drawing up of judgment). 


What is Sufficient Service. 
Nors (o).—Now 1 p.m. Saturdays (R. S. C. (No. 1), 1922). 


(See ortyinal volume.) 


Service by Filing. 

Nore (¢).—As to Irish practice, see Taylor v. Huband-Smith (1921), 55 
I. L. T. 120 (notice of mo'ion that the matter be referred to the master 
for an account ; tiling insufficient). 


(See oriyinal volume.) 


Mode of Trial. 
Note (d).—See new rr. 2 and 6 of Ord. 36. 


Where Right to Trial by Jury Exists. 

TExT.—See Munster and Leinster Bunk v. Callaghan (1918), 52 I. LL. 'T. 
208, C. A. 

NO?E (¢). -There is now also an absolute right to trial with a ju 
where fraud ix alleged (Administration of Justice Act, 1920, infra, 
s. 2 (1) (a)). It is not sufficient for plaintiff merely to allege fraud; a 
relevant issue of fraud must be raised which will have to be decided (verett 
v. Islington Guardians, [1923] 1 K. B. 44). 


General Rules as to Trial with or without a Jury. 

Nores (7) --(0).—The primd facie right to trial with aj.) 18 now dis- 
placed. Iixcept in the Instances enumerated in Par. 308, text and 
note (e). supra, the court or judge may direct a trial without a jury if 
satisticd that the action cannot be. as conveniently tried with a jury as 
without (Administration of Justice Act. 1920 (10 & 11 Geo. 5, c. 81), 
s. 2 (1)); for a similar provision applying to county courts and other 
inferior courts, see 8. 3(1); Ford v. Blurton (1922), 38 T. L. R. 801, C. A. ; 
R. 8. C., Ord. 36, rr. 2, 6. The judge is bound to accede to the application 
unless the objecting party discharges the onus of showing that the action 
cannot as conveniently be tried with a jury as without ; congestion of the 
lists is not. material (Calcraft v. London General Omnibus Co., Lid., [1923] 
2 K. B. 608). His discretion must be exercised judicially. Though he is 
not bound to give his grounds for refusing a jury, there must be some 
grounds (Winn v. London County Council (1923), 88 J. P. 31). 

NOLE (0).- See also Metropolitan Asylum, Board v. Sparrow (1913), 29 
T. L. BR. 450, OC. A., cited in title ADMIRALTY, Par. 90, note (c), ante. 


(See original volume.) 


Place of Trial. 

TEXT and NoTE(s).—As to matters to be considered in fixing place of 
trial, see addition to R. 8. C., Ord. 36, r. 10 (1), made by k.S OC (March), 
1919, r. 7. As to trials on circuit R.S. C., Ord 36, r. 10 (#) to (£) is 
annulled, and a new rule, 10 (u) to (1), 1s substituted by R. S.C. (March), 
1919. 

Rules 8,9. For power to change place of trial on circuit to some other 
lace on the same circuit, see new rule, r. 344 of R. S. C., Ord. 36, made by 
4, 5. C. (March), 1919, r. 11. For BR. 8. ©. (Murch), 1919, see Stat. 

BR. & O., 1919, No. 376. 
Notice by Plaintiff. 

Nore (t).—R. 8S. C., Ord. 36. r. 11, amended by R. 8. C. (No. 2), 1923. 
Where the venue is changed after plaintiff has served notice of trial, the 
original notice is dead, and a fresh notice of trial for the new venue must be 
served (Maguire v. Bohan (1915), 49 I. L. T. 219, where the action was 
dismissed for want of prosecution). 


(See original volume.) 


Countermanding Notice. 
NOTE (d),—See ulso Practice Note, [1919] W. N. 262. 


(See original volume.) 
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Practice Elsewhere. 

Text and Note (/).—R. 8. C., Ord. 36, r. 228, is replaced by a new 
rule as to entry of trial in places elsewhere than London etc.; see 
R. 8. C. (March), 1919, Ord. 36, r. 23, amended by R.S. C. (No. 2), 1921, 
R. 8. C. (No. 1), 1922. 


Postponement. 

Nore (t).—See also Par. 275, ante ; Cardiff Corporationy. Barry Ratlway 
(1916), 83 LL. J. (crt.) 316 (action going on for six years postponed until 
after the declaration of peace, on the ground that it was most undesirable 
that the time of defendants, a railway company under Government con- 
trol, should be distracted by an action wluch could be as easily dealt with 
two vears hence as at the present time); Jsaucs ye Mubhouse, [1919] 
1 K. B. 398, 0. A. (duty to apply for adjournn.ent in case of surprise) ; 
Lyle-Samuel v. French and Pretty (1919), Témea, Novomber Ist (evidence 
where illness of party 1s alleged). As to postponement for convenience 
of counsel, sce Frat v. #, [1920] W. N. 178, i. Ls. (Ir.), sub non. 
A pplication to postpone a Case (1920), 149 L. T. Jo. 317 (House of Lords and 
Privy Council); Practice Note, [1920] W. N. 34 (Ligh Court of Justice) ; 
Practice Note, [1922] W.N. 25 (all appligations for postponement must be 
made to the Judge in court not later than two days before the case would 
come into the list in the ordinary course). 


Impounding Documents. 
Norte (d).—As to the removal of affidavits and docuinents from the file 
anid the destruction thereof, see Ke #., an Infant, [1913] W.N. 4. 


Jurisdiction as to Costs. 

Nore (7).—As to whether there is any general principle imposing liability 
for costs on the person exercising compulsory powers, see Re Wartling 
Tithe Redemption, [1924] 2 Ch. 123, C. A., cited at Vol. XL, Par. 1470, 
note (d), ante. 

Note (0).-—The court will not allow fresh riva-rore evidence to be put 
In alter judgment for the purpose of influoncimy the costs of the action 
(Bristol (Mayor) v. (reat Western Railway, [1916] W. N. 47). 

NOtvE (;').--~The rule as to costs for or against the Crown applies to 
criminal as well us to civil cases (Vaithinatha Pillai ve King-Hiperor 
(1913), 29 T. L. R. 709, P. C.). See, further, Vol. VI., Pur. 630, note (4), 
ante, 


Discretion. 

Nore (b6).—Further, a non-existent person can neither receive nor be 
ordered td pay costs (Russian Commercial and Industrial Bank v. Comptoir 
dkiscomple de Mulhouse, [1923] 2 K. B. 630, C. A. per Bankes, Li J., 
though on appeal (1924), 40 'T. L. R. $37, H. L., plaintiff bank was not 
shown to have been extinguished). 

NOTE (c).—See, turther, Lerer Brothers, Ltd. v. Masboro Hquitable 
Pioneer Society, Ltd. (1912), 106 L. T. 472, C. A. (refusal by the Court of 
Appeal to interfere with the exercise of judge’s discretion, the reasons 
assyzned being perfectly germane to the questions he had to consider) ; 
Socicté des Hétels Réunts (Société Anonyme) v. Hawker (1914), 30 T. L. RB. 
423, CO. A. (where the judge deprived defendant of costs because of his 
foolish conduct, and because he had applied for two substantial amend- 
ments at the triul, the Court of Appeal refused to interfere on the ground 
that, although the allusion to foolishness was extraneous, there was ample 
material justifying the judge’s order) ; Levy v. Juinson (191%), 29 T. L. R. 
507 (successful defendant in gaming action deprived of costs); Franks v. 
Konody (1914), 58 Sol. Jo. 225 (successful defendant who had pleaded the 
Gaming Act not deprived of his costs, on the ground that the plea ought 
to be encouraged, because when people sat down to play cards there was 
an understanding that there was to be no legal remedy between thein 
and the bringing of an action was a violation of an agreement justifying 
the plea of the Gaming Act); Burrell d& Sons v. Hind, Rolph & (o., [1915] 
1 K. B. 391, C. A. (where the party substuntially successful in an 
arbitration was wrongly ordered to pay the costs of the special case) ; 
Wilson v. Ragosine d& Co., Ltd. (1915), 84 TL. J. (kK. B.) 2185 (where, 
although defendant had all the fucts before him and by throwing the 
responsibility upon the court put plaintiff to the expense of un action, 
Judgment was given for es without costs); /’riest v. Manchester 
Corporateon (1915), 84 L. J. (K 3B.) 1784, as reported in (1915), 79 J. P. 
(Journal) 112; Andrews v. Wirral Rural District Council (1915), 80 J. P. 
29 (as to costs on plaintiff succeeding on a technicality, and as to the 
costs of an issue upon which plaintiff had failed, and which was unneces- 
sary for the part of the case on which he had succeeded); reversed on 
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the merits, [1916] 1 K. B. 863, C. A. ; Cooper v. Howatt (1922), 38 T. L. RB. 
721 (whether contributory negligence a substantive issue); Jackson v. 
Anglo-American Oil Co., Ltd., infra. 

As to the power of the court to order a successful plaintiff to pay the 
costs of proceedings against an alien enemy, see Legal Proceedings 
against Enemies Act, 1915 (5 Geo. 5, c. 36), s. 1 (4). See also North 
Metropolitan Electric Power Supply Co v. Stoke Newington Borough Councit, 
[1921] 1 Ch. 455 (costs of unsuccessful defendants protecting rights of 
ratepayers under rescinded contract). 


Depriving Successful Litigant of Costs. 

Note (d).—See, further, Pettey v. Parsons, [1914] 1 Ch. 704 (plaintiff 
ordered to pay the costs of an issue in reference to which money had been 
paid into court with denial of liability, and in respect of which there were 
no reasonable grounds for not accepting the sum paid in); reversed 
on the facts ‘without dealing with this point, [1914] 2 Ch. 653, 0. A.; 
Savory (E. W.), Ltd. v. World of Golf, Ltd., [1914] 2 Ch. 566, cited in 
title INJUNCTION, Par. 614, note (d), ante; Hitter v. Godfrey, [1920] 2 
K. B. 47, C. A. (defendant in action for negligence, who had wntten an 
objectionable letter, wrongly deprived of costs) ; Jackson v. Anglo-American 
Oil Co., Ltd., [1923] 2 K. B. 601 (negligence : defence, (1) denial. (2) con- 
tributory negligence; though both parties held to blame, defendants 
entitled to costs, for they had succeeded on the only issue, that defendants’ 
negligence was the cause of the plaintiff's injury). In cases of infringe- 
ment of design or of trade mark or of patent a plamtiff on moving 
in open court for an agreed judgment to restrain an infringement 
is entitled to have the ordinary costs of such a motion, and not only 
such costs as would have been incurred had the application been made 
in chambers, as it is desirable that some publicity should be given to the 
order (Smith (J. 7.) and Jones (J. H.), Ltd. v. Service, Reeve & Co., [1914] 
2 Ch. 576; London Steam Dyeing Co. v. Digby (1888), 57 L. J. (cH.) 505 ; 
and Allen v. Oakey (1890), 62 L. T. 724, not followed). 

NoTE (/f).—See, further, Browne v. Lewis (1916), 86 WU. J. (K. B.) 
326, C. A. (action dismissed on one issue raised by defendant without 
trying two other issues raised by him, as to which the burden of proof 
was on him: judge held entitled to refuse to give defendant costs of 
such two issues). It would appear that in the event of a defendant alien 
enemy succeeding in an action begun against him before the outbroak of 
war, the court will not make an order entitling him to the payment of 
costs until after the war (Robinson & Co. v. Continental Insurance Co. 
of Mannhewm, [1915] 1 K. B. 155); and see tithe Exroution, Par. 60, 
ante. See also Hllingsen v. Det Skandinaviske Cumpani, [1919] 2 K. B. 567, 
C. A. (guarantee of costs of successful co-defendant), 


Unsuccessful Defendant Paying Costs of Successful 


Defendant. 

Nore (¢).—See, further, Poulton v. Moore (1913), 83 L. J. (x. B.) 878; 
reversed, [1915] 1 K. B. 400, C. A., without dealing with this point, dis- 
tinguishing Bullock vy. London General Omnibus Co., [1907] 1 K. B. 264, 
C. A.; Riches v. London General Omnibus Co. (1916), 60 Sol. Jo. 337, 
C. A. (where plaintiff recovered judgment against A. and B., and A. 
successfully appealed, but B. did not appeal and was not made a purty to 
the appeal, and plaintiff had given notice to B. that he would apply for 
an order to be indemnified by LB. against any costs which he might be 
ordered to pay, if A.’s appeal succeeded: held that B. must pay plaintiff 
the costs in the court below which he had been ordered to pay A., but 
not the costs of the appeal); Mulhern v. National Motor Cab Co., Ltd. 
(1913), 29 T. L. RB. 677; Besterman v. British Motor Cab Co., Ltd., [1914] 
3K. B. 181, C. A. (successful co-defendant awarded costs against the 
unsuccessful defendant, although at the time the writ was issued no 
allegation had been made by the unsuccessful defendant that he was 
going to throw the blame on his co-defendant) ; Kennedy v. Shotts Iron 
Co., Lid, (1913), 50 Sc. L. R. 885 (successful co-defendant awarded costs 
against unsuccessful defendant who hud denied lability). The rule as 
to the payment of costs of a saccessful co-defendant by an unsuccessful 
co-defendant does not apply where the uncertainty of plaints was not as 
to the facts, but as to the law (Poultun y. Movre (1913), 83 L. J. (K. B.) 
875; reversed, [1915] 1 K. B. 400, 0. A., without dealing with this point). 

There is no binding rule that unsuccessful co-defendant must have told 
plaintiff that he was going to throw the blame on his co-defendant in 
order to justify an order of costs in favour of successful co-defendant ; 
the -uestion in every case is whether on the facta of the case plaintiff 
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had reasonable ground for suing both defendants (Besterman v. British 
Motor Cab Co., Lid., supra); The Theodoros and The Blidensol, [1923] P. 26 
(unsuccessful defendant did nothing to induce plaintiff to sue successful 
defendant). 3 7 

As to the costs where two defendants are defending by the same solicitor 
and appoaring by the same counsel, see Aelly’s Directories, Ltd. v. Gavin, 
[1901] 2 Ch. 763; Redway v. Webber (1862), 13 0. B. (N. 8.) 254; Jackson 
v. Nunn (1843), 4 Q. B. 209; MeQowan v. Hamilton, [1903] 2 I. RB. 311; 
O'Connell v. Perkin (1912), 47 1. L. T. 81. 

The usual and modorn course is for the unsuccessful defendant to pay 
the costs incurrod by plaintiff and by successful defendant to them direct 
(The ‘* Esrom” and the Hoyer “* Wills No. 66,” [1914] W. N. 81). 


(See ortyinal volume.) 


Costs Following the Event. 

Nore (b).—Atlas Metal Co. v Miller, [1898] 2 Q. B. 500, cited in the 
original note, was discussed in Christie vy. ’latt, [19-1] 2K. B 17, C. A., 
where it was held that costs incurred in supporting the claim and opposing 
the counterclaim must be apportioned by the taxing master to the best of 
his ability, and that apportioned parts must be attributed to the costs of the 
claim and counterclaim respectively, and similarly mutatis mutandis 
as to costs incurred in supporting the counterclaim and opposing the 
claim. See, further, Crean v. A Millan, [1922] 2 I. R. 105, C. A. (where 
there is a separate and substantial question raised by.the counterclain 
there must be an apportioument of the costs; where the subject-matter of 
the counterclaim is identical with the defence or part of the detence, the 
costs should not bo apportioned, but only such oxtra costs as have been 
incurred by reason of the counterclaim should be allowed). 

See, further, Slutford v. Hrivbach, [1912] 3 K. B. 145, O. A.; Ingram 
and Royle, Ltd. vy. Services Maritimes du Trépurt, Lid., [1914] 3 K. B. 
28, C. A. (a party successfully appealed against a point of law decided 
ayainst him, and judgment was given for him with costs without any 
directions given as to the costs of certain issues of fact which had 
been found against him; held that the taxing master could not tax 
and allow agaiust him the costs of such issues, and that where one party 
succeeded and obtuined the general costs and the other party obtuined 
the costs of one or more separate issue or- issues, there naekt to be in the 
judgment as drawn up a direction stuting who was to have the costs of 
the issyes so separately dealt with); Hubson v. Leng (Sir W. CL) & Co., 
[1914] 3 K. B. 1245, ©. A. (plaintiff held not entitled to have the coxts of 
an issue of justification against co-defendant who had not pleaded that 
issue); Howell v. Dering, [1915] 1 K. B. 54, C. A. (the word ‘‘issue”’ in 
R. 8. C., Ord. 65, r. 1, held to mean that which if decided in favour of 
plaintiff would give of itself the right to relief, or would but for some 
other consideration in itself give a right of relief, or if decided in favour 
of defendant would be in itself a defence, and the word “ event ”’ 
held to mean the determining of some claim resulting in a finding that 
plaintiff was or was not entitled to relief against defendant); Quirk v, 
Thomas, [1915] W. N. 147; affirmed, [1916] 1 K. B. 516, C. A. (in a 
breach of promise action against the executor of the promisor, who denied 
any promixe, breach and spevial damage, and pleaded that the statement 
of claim disclosed no cause of action, the jury found for plaintiff, but the 
judge held that the action was not maintainable against defendant as 
executor, and entered judgment for defendant; held that defendant, by 
pleading the rule actio personalis moritur cum persona, had not raised an 
issue, but had merely given plaintiff notice that although she proved all 
the facts asserted by hor, she had no right of action, and therefore she 
had not succeeded in any issue for the purpose of imposing costs on 
defendant); Bird v. Standard Oil Co. of Canada (1915), 85 LL. J. (K. B.) 
935, C. A. (in an action against a company and certain directors noder 
the Companies (Oonsolidation) Act, 1908 (8 Edw. 7, c. 69), s. 84, the jury 
found that the statements of which plaintiff complained were false, but 
that two defendants hud reasonable ground for believing them to be true: 
held that the two findings were not as to separate issues, and such two 
defendants entitled to the costs of the action); Ellingsen v. Det Skandina- 
viske Compani, supra. ; 

The findings of a jury do not necessarily constitute separate issues 
within R. 8. C., Ord. 65, rr. 1,2. It is for the judge at the trial, not for 
the tuxing-master, to docide whether there is any separate issue on which 
the unsuccessful party is to have his costs, and the judgment should 
contain a direction as to what costs, if any, either party is entitled to 
(Bush vy. Rogers, [1915] 1K. B. 707). See also Yorke v. Yorkshire Insur- 


ance Oo., [1918] 1 K. B. 662; Reid, Hewitt & Co. v. Juseph, [1918] A. O. 
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717, H. L.; The Adams (1919), 88 L. J. (P.) 129 (separate issues in 
collision action). 

Where, say, four plaintiffs are rightly joined and only ono succeeds, the 
successful plaintiff is entitled only to one-fourth of the common costs 
from the defendant (Keen v. Towler (1924), 41 T. L. R. 86). See also 
Terry v. Gould (1924),-59 L, Jo. 590, C. A. (defendant’s costs against 
unsuccessful plaintiff). : 

Where one party has agreed not to enforce costs against the other it 
cannot on that account be inferred that the bargain is reciprocal (E£lborne 
v. Coombes (1924), 41 R. P. C. 308). 

Nore (c).—See, further, Wootton v. Sievier (1913), 30 T. L. R. 165, 
©. A., cited in title ExEouTIon, Par. 60, note (1), ante; Haynes v. De 
Beck (1914), 31 T. L. R. 115 (where, 1s. damages having been awarded 
in a libel action against newsagent who in ignorance and without 
negligence had distributed the libel, the judge deprived plaintiff of 
his costs against such defendant) ; J’: dest v. Manchester Corporation (1915), 
79 J. P. (Journal) 112 (successful plaintiff in action for damages for 
persona] injuries deprived of the costs of his medical witness in view of 
the fact that he had not disclosed to defendants a previous accident 
sustained by him): Leslie (12.), Ltd. v. Reliable Advertising and Addressing 
agency, Ltd., [1915] 1 K. B. 652 (plaintiff deprived of the costs of an 
issue on which ‘he had sneceeded in an action which ought never to have 
been brought, and in which, although entitled to nominal damages on 
such issue, he had in substance totally failed). 


(See original volume.) 


County Court Actions. 

TEXT and NotEs.—See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
s. 11. 

Note (/).—See also Donnelly v. Verschoyle, [1919] 2 I. R. 101, C. A., 
Treland. 

Nore (q).— As to the transfer of actions commenced in the county 
court to the High Court, see Challis v. Watson, [1913] 1K B. 547. See 
also Reigate Corporation v. Wilkinson, [1920] W.N. 150 \jurisdiction to 
grant certificate after passing and entry of order). As to application to 
recovery of the amount in excess of a tender, see Bradshaw v. McMullan 
(1922), 56 1. L. T. 93, ©. A. 

(See original volume.) 


Party and Party Costs. 
Nore (¢) —Ax to the evidence of oxpenses required by taxing master, 
see Harbin v. Gordon, (1914] 2 K. B. 577, O. A. 


Solicitor and Client Costs. 
Nok (m).-—Sce, further, .W Robert v. Meid, [1914] 8. C. 633. 


Higher and Lower Scales. 

Nok (#).~- See, further, <tmalyamuted Properties of Rhodesia (1913), 
Ltd. ve Globe and Phuenir Gold Mining Co., Ltd. (1916), lie L. T. 111 
(costs on higher scale allowed). 


Taxation of Costs. 

NoTE y).—The costs of copies of all the relevant parts of wills and 
other documents for the use of the judge on a summons for the con- 
struction of a will should always be allowed by the taxing master on 
taxation (fe Parratt, Parratt v. Parr tt (1914), d8 Sol. Jo. 580); see also 
Re Cohen (1914), 186 L. T. Jo. 585 (held that the judge sitting in 
bankruptey had complete jurisdiction to allow the costs of copy 
correspondence prepured and supplied for the use of the judge). 

Nore (r).-- As to the payment of conduct money and travelling 
expenses to witnesses on service of subpoenas, see Carter v. Apfel (1912), 
57 Sol. Jo. 97; see also Perry & Co., Ltd. v. Hessin d& Co. (1913), 108 
L. fT. 332 (disallowance of country solicitor’s attendance and hvtel 
expenses in London during trial); 57 Sol. Jo. 296. In the absence of 
an express decision of the judge, oran agreement by the parties, thut the 
costs of shorthand notes should be costs in the action, they ought not to 
be allowed on taxation (Seal v. Turner, [1915] 3 K. B. 194, C. A., where 
the parties agreed at the trial that a shorthand note should be taken and 
a transcript proviied for the Judge, and it was held that this amounted to 
an agreement that the costs of taking and transciibing the note and 
making a copy for the Judge should be borne by the parties equally, and 
that the taxing-master was wrong in allowing against the unsuccessful 
party the‘whole costs of taking and transcribing the note and of copies 
for the judge and three counsel, inasmuch as, In the absence of an expresd 
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apreement, it could not be inferred that such costs were to be costs in the 
cause) ; see also Re Roney & Co., [1914] 2 K. B. 529, C. A. (cost of short- 
hand note disallowed); cited in title Sonicrrors, Par. 1231, note (r), 
post; Richards v. Brown (1919), 88 L. J. (cu.) 441, C. A. (joint note on 
behalf of both parties). 

There is no general rule of practice that only two expert witnesses are 
allowed on each side, and an expert witness, who is called and examined 
without any objection taken by the court or counsel in the case, ought 
to have his costs allowed on taxation unless there is some special reasun 
(Maxtin v. Godson & Sons, [1916] 1 Ch. 21, where the court allowed the 
expenses of a third expert witness). 

The taxing master must consider whether a party who secks to charge 
his opponent with the cost of detaining an expensive witness has acted 
reasonably in incurring the expense, or whether such witnoss ought not 
to have been examined on commission. He must bear in mind that a 
witness duly summoncd is bound to attend, but is not entitled to receive 
as the measure of compensation the exact sum lost by reason of the 
detention. The wages of the witness aro in certain cases (e.7., seamen) 
an indication of what is fair compensation, but in the case of captains, 
officers, and professional witnesses eurnings ure not a fair criterion on 
which to base an allowance (The /bis Vi., [1921] P. 255, C. A.). Where 
the taxing master correctly applies these principles the court will not 
interfere with his discretion on matters of fact (The /his VI. (No. 2), 
[1922] P. 4). 


Allocatur. 


Nors (s).—See also Hambleton v. Brown, [1917] 2 K. B. 93 (assignment 
of judgment before entry on it of amount of costs held valid) ; //arper v. 
Firbank, [1918] 2 K. B. 509, C. A. (interim certificate on account). 


Paupers. 

TextT.—R. 8S. C. (Poor Persons) (Stat. R. & O., 1914, No. 520, and 1915, 
No, 840) have been repealed by BR. 8. ©. (Poor Persons) (Stat. R. & O., 
1920, No. 2324). 

Note (¢).—There is nd power of proceeding in formd pauperis in the 
county court (Cook ve Impertal Tobaceo Co., Ltd., [1922] 2 K. B. 15s, 
C. A.) As to proceedings in an election court, see Everett v. Griffiths 
(No. 2), [1923] 1 K. B. 130, Vol. XIL, Par. 964, note (&), ante. 


Applications by Originating Summons. 

Note (e).—See Larrowby (Farl) v. Leicester Corporation (1915), 85 
L. J. (cH.) 150 (question of construction, as to the validity of a notice to 
determine an agreement by plaintiff to supply water to defendanta, dealt 
with on originating summons under R. 8. (., Ord. 544); seo also Courts 
(Emergency Powers) Consolidated Rules, 1918, r. 15 (Stat. R. & O., 1918, 
No. 16 2 2); Re Bedford's Lease, Grand Opera Syndicate v. Covent Gurden 
Mstates (o., Ltd., [1921] W. N. 234 (question of fact such as the meaning 
of ‘diversions or entertainments of the stage’’ cannot be determined on 
“u summons under Ord. 544); Pease v. How, infra, 

Nore (y).—Where it is intended to establish a trust or determine 
whether or not a trust in fact existed, the procedure should not be by 
way of originating summons (Pease v. How (1922), 91 Li. J. (cur.) 334). 


(See original volume. ) 


Mode of Service. 


NOTE (»p).— As to practice under Courts (Emergency Powers) Rules, 
1918 (Stat. RB. & O., 1918, No. 16, L 2), see Doulton & Co., Lid. v. Madras 
Corporation, [1920] W. N. 91, C. A. 


(See original volume.) 


Appearance. 
Nors (s).—or addition to Ord. 54, r. 49, see Stat. R. & O., 1924, No. 364. 
Motions. 


Nore (c).—As to the costs of an abandoned motion, see Hinde v. 
Power, [1913] W. N. 184. 

Note (f).—In reckoning two clear days undor R. 8. U., Ord. 52, r. 5, 
Sunday must be excluded (Brammall v. Mutual Industrial Corporation 
(1915), 84 L, J. (oH.) 474). 


Hearing of Motions. 
Note (i).—See title Contempr oF Court, ATTACHMENT AND 
CoMMITTAL, Par. 655, note (g), ante. 
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Petitions. 
NOTE A ass also Re Burrow’s Policy Trusts, [1918] 1 Oh. 452, cited 


in title Trusts AND TRUSTEES, Par. 361, post. 
(See oriyinal volume.) 


Business. 

TExt.—Add ‘ Applications under the Trading with the Enemy Amend- 
ment Act, 1914 (5 Geo. 5, c. 12), and the Trading with the Enemy Amend- 
ment Act, 1915 (6 & 6 Geo. 5, c. 79), for the vesting of property in the 
custodian, or as to suspected coupons (Trading with the Enemy (Vesting 
and Application of Property) Rules, 1915(M. E. L., Supp. No. 3, pp. 557 
— 61), and Trading with the Enemy (Suspected Coupons) Rules, 1915 
M.E. L., Supp. No. 3, pp. 565—568) ); see aleo 2e a Company (19185), 59 
Sol. Jo. 217; applications under the Trade Union Act, 1913 (2 & 3 Geo. 5, 
c. 30) (Trade Union Act Rules, 1913 ([1914] W. N. Part oe 461) ), the 
Friendly Societies Act, 1896 (59 & 60 Vict. c. 2) (Frendly Societies Act 
Rules, 1916 ({(1916] W. N. Part Il., p. 252)), the Industrial aud Provident 
Societies Act, 1843 (56 & 57 Vict. c. 39), as amended by the Industrial 
and Provident Societies (Amendment) Act, 1895 (5% & 59 Vict. c. 30) 
(Industrial and Provident Societies Acts Rules, 1916 ({1916] W. N. 
Part IT., p. 283) ).” 

Nore (r), p. 189.—A master has no power under any sub-rule of r. 2 to 
order a fund exceeding £1,000 to be transferred to a separate account 
(J‘hompson v. Thompson, [1923] 2 Ch. 205). 

Nove (a), p. 190.—An application for payinent of dividends on 
securities deposited under the Assurance Companies Act, 1909 (9 Edw. 7, 
c. 49), 8. 2, may be made by summons and not only by petition (Le New 
York Life Assurance Co. (1915), 60 Sol. Jo. 106, per SarGant, J.). 


(See original volume.) 


Procedure in Chambers. 

Norte (c).—As to variation of the master’s certificate after it has become 
binding on the parties, see Re Lave (Gregory) & Co., Frar .o v. The Co., 
[1916] 1 Ch. 203 (master’s cortificate that a certuin sum was owing on 
three debentures varied as regards one debenture which was afterwards 
held to be invalid), 


Trial with a Jury. 

Note (¢).—For RB. 8. C., Ord. 39, r. 1, see now BR. 8. C. (August), 
1913, Ord. 39, r. 1. 

NoTE (e).—As to appeals in cases where a jury disagree, and no 
judgment is given, see Skeute v. Slaters, Ltd., [1914] 2 K. B. 429, C. A.; 
Pur. 368, post. For B.S. C., Ord. 39, r. 1a, see now R. 8. O. (August), 
1913, Ord. 39, r. 1. ; 


Nature of Motions to Court of Appeal. 

NoTEs (/), (g).—For RB. S. C., Ord. 39, rr. 1—8, see now R. §. CO. 
(August), 1913, Ord. 39, rr. 1— 8. 

NoTE (h).—See also Banbury v. Bank of Montreal, [1918] A. C. 626. 


Appeal by Leave Only. 

OTE (%).—An order for the payment of the costs of a motion to 
commit for contempt is not a judgment in a ‘‘ criminal cause or matter ”’ 
(Scott v. Scott, [1913] A. O. 417). See also 2. v. Garrett, ix parte Shar, 
[1917] 2 K. B. 99 (refusal of writ of prohibition in respect. of criminal 
proceedings pending in police court held to be judgment in a ‘‘ criminal 
cause or matter’); &. v. Marlborough Street Police Magistrate, Ex parte 
Samuel (1919), 63 Sol. Jo. 300, C, A. (refusal of cert/orari); title MAGis- 
TRATES, Pur. 1404, note (2, ante; Lt. v. Manchester Profitering Committee, 
Ex parte Lancashire and Yorkshire Rutl. Co. (1920), 89 L. J. (kK. B.) 1098, 
©. A. (refusal by Divisional Court of prohibition to a profiteering com- 
mittee against hearing complaint of profiteering: appeal allowed to 
©. A.); Provincial Cinematograph Theatres, Ltd, y. Neweustle-upon-Tyne 
Profiteering Committee (1921), 37 T. L. K. 799, H. L. (refusal by Divisional 
Court of a certwrur7 to quash the decision of the profiteering committee 
to prosecute: no appeal to O. A.); Re Clifford and O'Sullivan, [1921] 
2 A. C. 570, H. L. (Ir.), Vol. X., Par. 304, note (s), ante. 

NorTE (p).—An appeal from finding of a master on an inquiry as to 
damages should be made to the Court of Appeal and nut to the Divisional 
Court (Dunlop Pneumatic Tyre Co., Lid. v. New Garaye and Motor Co., 
Lid., [1913] 2 K. B. 207, ©. A.); see also Wills v. Great Western Rail. 
Co, (1913), 186 L. T. Jo. 197, 0. A. (order of payment of all costs on 
both sides in any event as a condition of liberty to: appeal, held good). 
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NoTE (r).—See also Ruf (7. A.) & Co. v, Pauwels, [1919] 1 K. B. 660 
(order of Divisional Court). ; 

Norte (¢).—Where the Court of Appeal has fixed the time for 
redemption in a foreclosure action, an applicatiun for extension of such 
time may be made to the judge of the court below (Manks v. Whiteley, 
[1913] 1 Ch. 581). 


Matters of Practice and Procedure. 

NoTE (v).—See also Haxby v. Wood Advertising Agency, Lid. (1913), 
109 L. T. 946 (appeal against leave given to issue writ of attachment 
against solicitor for non-payment of costs), following Re Murchant, [1908] 
1 K. B. 998, referred to in original volume; fe Jackson, [1915] 1 K. B. 
371 (appeal from the judge in chambers rescinding an order of a master 
setting aside a special agreement between solicitor and client; held that 
the Divisional Court had jurisdiction to hear the appeal); Miller, Gibb & 
Co v. Smith und Tyrer, Ltd., [1916] 1 K. B. 419 (under a contract con- 
taining an arbitrution clause, one of the parties refused to appoint an 
arbitrator on the ground that-he was only an agent to make the contract 
and was not bound by its terms: held that an uppeal from an order made 
by the judge in chambers discharging an order appointing an arbitrator 
was not an appeal in a matter of practice or procedure, there being no 
cause or matter pending in the High Court, as the dispute was whether 
there ever was a subwission between the parties); Hosack vy. Robina, 
[1917] 1 Gh. 342, O. A. (jurisdiction to order sale or foreclosure in case 
of charging order on shares in company); Be Plymouth Breweries, [1918] 
1 K. B. 573 (application for extension of time for delivery of statement 
of grounds of appeal under R. S. C. (Finance Act), 1895); Re Wingfields, 
[1923] 2 K. B. 112, C. A. (order to tax solicitor’s bill for work done in action, 
appeal lies from judge in chambers to court of appeal). 


Jurisdiction. 

Nore (a).—As to the duty of appellate courts in dealing with findings 
of fact, see Clarke v. Edinburgh and District Trumways Co., [1919] 8. ©. 
(11. L.) 35, H. L. (Sc.). 


(See original volume. ) 


Time for Appeal. 

Note (g).—The following have been held to be actions within the 
meaning of R. 8. 0., Ord. 538, r. 15, in respect of which an appeal may be 
brought within six weeks (formerly three months):—Juhnsen vy. e/uye 
Assurance Co, Ltd, [1913] 1 K. B. 259, CO. A. (county court action) ; Le 
Favsttt, Galland vy. Burton (1885), 30 Ch. D. 231 (administration pro- 
ceedings on originating summons); 2. v. Westminster Assessment Com- 
mittee, BR. v. Islington Assessment Committee, [1917] 2 K. B. 215, C. A.; 
attirmed, without dealing with this point, sub num. Royal Agricultural Hall 
Co. v. Islington Assessment Committee, [1918] A. C. 525, H. LL. (application 
for prerogative writ of mandamus). Sec also title ACTION, Par. 2, ante. 

TExT and Not (h).—For the words ‘‘ three months” read the words 
‘‘six weeks, unless the court or judge, at the time of making the order 
or at any subsequent time, or the Court of Appeal shall enlarge the 
time” (R. S. C. (August), 1913, Ord. 58, r. 15). See also A. H. Selwyn, 
Lid. v. Baker, [1924] W. N. 195, C. A. (rule applied to dismissal of action), 
The six weeks run from the date when the judgment is sealed, not from the 
date when it is given (Z'hames Conservators v. Kent and A.-G. (1915), 
59 Sol. Jo. 612, C. A.). 

An order confirming a report of the registrar and merchants in an 
action of damuge by collision is interlocutory (The Ottokar, [1921] 
W.N. 266, C. A.). 

Nore (7).—-See also Re Plymouth Breweries, supra; Re Wigfull & Sons’ 
Trade Marks, [1919] 1 Ch. 52, C. A.; A. H. Selwyn, Lid. v. Baker, supra 
(mere mistake is insufficient ground for granting extension). 


(See ortyinal volume. ) 


Notice of Motion. 


NoTE (/).—As to c nfining an appellant to the terms of the notice, see 
Smythe vy. Wales, [1921] 2 K. B. 66, O. A. 


Length of Notice of Appeal. 

Note: (m).—For BR. 8S. C., Ord. 39, rr. 1—8, see now R. S. C. (August),. 
1913, Ord. 39, rr. 1—8; see also Lawson v. Financial News, Ltd., [1918 } 
1 Ch. 1, C. A. (time for entry and setting down for hearing of appea 
from interlocutory order). 

(See original volume.) 
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Notice of Motion for New Trial. 

NoTE (o).—For BR. 8S. C., Ord. 39, rr. 1—8, see now R. S. C. (August), 
1913, Ord. 39, rr. 1 -~8. 

NOTE ( p).—See ébed, 


Entry of Appeal. 

NotE (¢).—See alsu Lawson v. Financial News, Ltd., supra; Pole-Carew 
v. Western Counties and General Manure Co. (1919), 89 I. J. (ctt.) 100, 
©. A. (time extended). Where an appeal has been settled it is the duty 
of the solicitors to inform the court forthwith (Wheatley v. Lumley Brick 
Co., Ltd., [1914] W. N. 346, ©. A). 


Cross-Appeal. 

NorE (a).—Where the court, on objection taken by defendant, rules 
that it has jurisdiction to try the case, and on the facts gives judgment 
against plaintiff, and plaintiff appeals, dofendant, if he wishes to raise 
the point of jurisdiction, should do so by way of cross-appeal, aud not by 
taking a preliminary objection to the appeal (Ze Wilson, [1916] 1 K. B. 
382, C. A., as reported in (1915), 85 LL. J. (kK. B.) 329, C. A., at p. 337). 
A respondent cannot by giving notice under Ord. 58, r. 6, claim to be 
heard in support of an appeal (/te Mellor, Alearez v. Dodgson, [1922] 1 Ch. 
312, C. A). . 


Security for Costs. 

NoTE (b).—As to security whero the appellant is domiciled and resident 
in Seotland, see Findlay v. Wickham, [1920] W. N. 417, OC. A. Where a 
case is in the list with a note appeuded ‘ security ordered”? it 1s the duty 
of the solicitor to inform the court as svon as the order has been comphed 
with und the appeal become effective, so that the court may be informed 
exactly as to how the matter stands (Practice Note, [1914] W. N. 32, 
C.A.). See, further, Murey v. Kagle, Star and British Dominions Insurance 
Co, (1922), 66 I. L. T. 112, C. A. (appellant an arranging devtor, but stay 
of execution had been granted; security refused). 


General Powers of Court of Appeal. 

NOTE (c).—See also Vhe Huwke (1912), 28 T. L. RB. 319, C. A. ; Nash v. 
Rochford Rural District Council, [1917] 1 KK. B. 3884, 0. A. (application for 
leave tu call further evidence refusod on the ground that the apphcation 
had not been made with sufficient promptness, and that it was not clear 
the appheant could not with due diligence have discovered the evidenca 
before the hearing of the case); H. Young &: Co.. Lid. v. Grierson, Oldham 
d& Co., Ltd. (1924), 41 BR. P. C. 548, C. Al; Hertel Bieber & Co. v. Rio Tinto 
Ca., Dynamit Actien-Gesellschaft v. Same, Vereiniyte Konigs ete, Actien| 
Gesellschaft v. Same, [1918] A. C. 260 (evidence not admitted on a poiut 
not raised in the court below); Bunbury v. Bank of Montreal, {1918 
A. C. 626 (point of law not raised in court below); &. v. Kakelo, [1923} 
2K. B. 793, C. C. A. (objection that a Statutory Order has not been proved 
must be taken at the trial). 

Norte (c).—Tbe Court of Appeal has power, where the jury have dis- 
agreed, to enter judgment for defendant in an action where, the judce 
having refused to enter judgment for defendant at tho close of tho 
plaintif’s case, the evidence was so weak and insufficient that if a 
verdict had been found for plaintiff, the Court of Appeal would not have 
allowed if to stand (Sheate vy. Sluters, Ltd., [1914] 2 Kk. B. 429, C. A.). 

Where in the opinion of the Court of Appeal the evidence is such that 
only one conclusion cun properly be drawn from it, and there is no prospect 
of further material evidence, that court may, notwithstanding the verdict 
of the jury, direct judgment to be entered for the party, whether plaintiff 
or defendant, whose case is established by the evidence (McHvoy (H".), 
Ltd. vy. Calder (J.) & Co, Ltd. (1920), 55 I. L. T. 121, WH. LL. (Ir.)). 


(Ser original volume.) 


Powers on Hearing of Application for New Trial. 

Nore (/).---See also Sheate vy. Slaters, Ltd., supra, per PHTLLIMORE, 
J.J., at p. 446; Covke v. Wilson (7'.) & Sons (1915), 85 L. J. (kK. B.) 888, 
O. A. ; Winterbotham, Gurney & Co. v. Sibthorp, [1918] 1 K. B. 625, O. A. 
(principles on which court will act); McHvoy (W.), Ltd. vy. Calder (2J.) 
& Co., Ltd., supra. 


Principles on which Court Acts on Hearing Appeals. 
NoTE (z).—See also Northumberland S.S. (Qumera) v. Cliffburn S.S. 


(Owners), [1920] W. N. 88, H. L. (concurrence of courts below on 
question of fact); Clarke v. Edinburgh and District Tramways Co., [1919] 
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S. C. (H. L.) 35, H. L. (Sc.) (as to duty of appellate courts in dealing with 
findings of fact). 
‘ — (k).—See also Stovin v. Fairbrass (1919), 88 L. J. (K. B.) 1004, 


NorTE (1).—See also Slingshy v. A.-@. (1916), 32 T. L. R. 364, C. A. 

Nore («).—See also Dominion Trust Co. y. New York Life Insurance (., 
[1919] A. C, 254, P. O.; Clarke v. Hdinburgh and District Tramways Co., 
supra; Cooper v. General Accident Assurance Corporation, Ltd., [1922 
2]. R. 214, HW. L. 


(See original volume.) 
Practice as to Bringing Evidence before the Court 
of Appeal. 


NortE (b).—As to applications for copies of the judge’s notes, see official 
notice, [1919] W. N., Pt. IL. 58. The notes should be bespoken when the 
appeal 1s set down (Practice Note, [1922] W. N. 100). 

Norte (c).—As to the costs of shorthand notes in High Court actions, 
see Pur. 335, note (r), ante; Banbury v. Bank of Montreal, [1917] 1K. B. 
409, us reported in (1917) 116 L. T. 42, C. A., at p. 53; and affirmed on 
other points, [1918] A. C.-626 (costs of shorthand notes allowed). 


By Reason of Course Taken by Judge at Trial. 

NOTE (e).— For the principle on which a new trial should be granted, 
see Hip Foong Tong v. Neotta 1.) & Co., [1918] A. OC. 888, P.O. For 
R. 8. C., Ord. 39, rr. 6 -8, see now BR. S. C. (August), 1913, Ord. 39, 
rr. 6—8. 

Nore (/).—-Seo, further, Dallimore v. Williams and Jesson (1914), 30 
T. L. R. 482, OC. A. A mistaken view expressed by the judge in his 
summing-up as to the effect of the evidence which the jury have heard 
is net a ground for a new trial in a case in which the jury have heard 
the evidence, and the judye has warned them that “ on the questions of fact. 
they were the judges and if the opinion he expressed did not appoar 
right they were to reject it” (/tyan v. Oceanic Steam Navigation Co., Lid., 
O'Connell ve Same, Scanlon v. Same, O Brien v. Same, [1914] 3 K. B. 731, 
C. A.). Where there is a misdirection it is for the purty showing cause 
against the motion for a new trial on the ground of misdirection to show 
that the misdirection did not cause a miscarriage of justice, and he must 
show it by authentic evidence (White v. Barnes, [1914] W. N. 74, C. A.). 

Nore (h).—See note (e), sepra, 

Norte (4). —Seo also Cross v. Rix (1912), 77 J. P. 84 (non-suit at close 
of plaintiffs opening speech) 


By Reason of Verdict or Misconduct of Jury. 

Note (/).—See [ood v. Walthamstow Urban Istrict Council (1915), 79 
J. P. (Journal) 161, C. A. (uew trial ordered on the ground of the 
ambiguous and indeterminate findings of the jury); J//ulton v. Hulton, 
[1917] 1 K. B. 813, CU. A. (new trial refused); Neville v. London Hxrpress 
Newspaper, Ltd., [1919] A. CO. 368, H. T.. 

Note pee also Turpin v. Victoria Palace, as reported in 35 T. L. RB. 
137, OC. A. 

NOTE (7).—See also Price v. Glynea and Castle Coal and Brick Co., Ltd. 
Ua 85 L. J. (kK. B.) 1278, C. A. (new trial refused), cited in title 

EGLIGENCK, Par. 778, note (c), ante. 


By Reason of Position or Act of a Party. 
NOTE (s).—See, further, Wright v. Learson, [1916] W. N. 216 ‘effect of 


’ irregular question by counsel in cross-examinution); Jteehkie v. M‘Kinven, 
. [1921] 8. C. 733 (improper reference by counsel before jury to an award 


carrylng expenses). 

Noi (a).—In order to justify the granting of a new trial on the 
ground that fresh evidence has been discovered, the evidence must be of 
such a character as to justify one in saying that the verdict could not in 
the interest of justice be relied on because it was based on mistake, 
surprise, or fraud (Warham v. Selfridge & Co,, Ltd, (1914), 30 T. L. Kt. 
344, ©. A.); see also Robinson v. Smith, [1915] 1 K. B. 711, C. A. 
(application by defendant in action for damuges for breach of promise for 
new trial on the ground that since the trial it had come to defendant’s 
knowledge that plaintiff was a married woman; held that there must be 
a new trial on the single question whether plaintiff was at the date of the 
promise a single or married woman); Garnett v. Garntt and Calderon 
(1919), 35 T. L. B. 621 (application for rehearing in divorce proceedings). 
It must further be shown (1) that the evidence available might prove the 
former decision erroneous; (2) that it is so material that its absence 
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might cause a miscarriage of justice (Guest v. Ibbotson (1922), 16 
B. W. C. 0. 43, C. A.). As to Scots practice, see Miller v. Mac Fisheries, 
Ltd., [1922] 8. O. 187. 

Norte (b).—See also Shepherd v. Robinson, [1919] 1 K.'B, 474, ©. A. 
(consent order contrary to client’s instructions). 


Where New Trial not Granted. 

NorE (c).—F or R. 8. O., Ord. 39, r. 6, see now RB. 8. 0. (August), 1913, 
Ord. 39, r. 6. An irrelevant observation made by the judge in surnming 
up may, it would seem, amount to some substantial wrong or miscarriage 
within R. 8. C., Ord. 39, r. 6 (Dallimore v. Willams and Jesson (1914), 
30 T. L. R. 432, C.A.). See, further, Barber (Lionel) & Co. v. Deutache 
Bank (Berlin) London Agency, [1919] A. C. 304, cited in Vol. XVIIL, 
Par. 1312, note (1), anfe ; Isaacs v. Hobhouse, [1919] 1 K. B. 398, C. A. ; 
Mercer and Smyth v. Mercer, [1924]2 I. R. 50,C. A. Except under wholly 
exceptional circumstances a new trial should not be directed on grounds 
not raised in the court below and not included in the notice of appeal 
(Wilson v. Umted Counties Bank, [1920] A. C. 102, at pp. 106, 139). A 
new trial was not granted where the principal witness was absent owing to 
an accident and counsel failed to ask for an adjournment (Daly v. L.S.E. 
Motor Co. (1921), 56 I. L. T. 19, C. A). 


(See original volume.) 


Costs. 
Nore (g).—See Hendon Paper Works Co., Lid, v. Sunderland Unson 


Assessment Commitice (1915), 189 I. T. Jo. 25 (on an appeul to the Court 
of Appeal in respect of a poor rate, the ¢ourt allowed the appeal “ with 
costs here und below”; held that the order did not include the costs 
incurred before the recorder, but only those incurred before the Divisional 
Court). In cases where there are two distinct causes of sction and 
judgment is given on both in favour of defendant, a successful appeal 
on one of the causes does not deprive defendant of his costs in the 
cause which is not appealed ugainst (Deeley v. Lioyd’s Bank (1913), 57 
Sol. Jo, 158, O. A.); North London and General Property ‘9. v. Moy, 
[1918] 2 K. B. 439, O. A. (unreasonable conduct of successful . ppellant) ; 
see also Lloyd-Jones v. Clark-Lloyd, [1919] 1 Ch. 424, ©. A. (each party 
partly successful left to bear own costs); Bradford Old Bank, Lid. v. 
Sutcliffe, [1918] 2 K. B. 833, OC. A., as reported in 88 L. J. (K. B.) 85, 
C. A. (committee of lunatic); Inland Revenue Commissioners vy. Northum- 
beriand (Duke), [1919] 2 K. B. 200, as reported in 35 T. L. R. 433, affirmed 
on another point, [1920] A. C. 825; and see Par. 329, ante; LB yce v. 
Wasbrough, [1922] 1 A. C. 425, Vol. XXI., Par, 1155, note (n), ante. 
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PRESS AND PRINTING. 


ed 
(See original volume.) 


Newspapers which must be Registered. 

Nore (y).—See also Post Office Act, 1913 (3 & 4 Geo. 6, c. 11), 8.1, 
extending the provisions as to registration of newspapers to newspapers 
bata in the British possessions or protectorates, including the 

aluy States and Cyprus. 


(See original volume.) 


Obligation to Print Name of Printer. 
TExT.—For “and lust leaf” in line 4 of paragraph read “ or last leaf.” 
Nore (v).—See also R. v. Leadenhal/ Press, Ltd. (1913), 48 L. Jo. 41; 
A.-G. v. Beauchamp, [1920] 1 K. B. 650 (publisher, who was not the 
printer, hold liabie). 


(See original volume. ) 


Relation between Publisher and Author. 

NuTE (1) —See also Hitson v. King (P. S.) & Son, Lid. (1919), 36 
T. L. R. 162 (author’s right to profits). 

(Sce oriyinal volume.) 


Nature of Duties and Powers. 

Nore (0).—Neither the editor nor the chief reporter of a newspaper 
owned by alimited company 1s a member or officer of the company within 
the meaning of R. 8S. é. Ord. $1, r.5 (Murray v. Northern Whiy, Ltd. 
(1912), 46 L. L. T. 77, C. A., per OHERRY, L.J.). 


(See original volume.) 


Notice Required. . 

Nove (w).— See, further, Grundy v. Sun Printing and Publishing 
Assoriation (1916), 33 T. L. R. 77, of A. (in the absence of evidence of 
custom, jury held not unreasonable in finding that editor was entitled to 
twelve months’ notice); McCabe v. Pathé Fréres Cinema, Ltd. (1919), 35 
T. L. R. 313 (one month held sufficient for editor of film reel). 


(See original volume.) 


Determination of Contract. 

Nore ()).—Where publishers repudiate their contract to publish 
vertain articlesin buok form, the damages are measured by the loss sus- 
tained by the author im the refusal to publish such a number of copies as 
may be considered reasonable in all the circumstances (Abrahums y. 
Herbert Reiach, Ltd., [1922] 1 K. B. 477, C. A.). 

(See original volume.) 


Relationship with Proprietor of Newspaper. 
NOTE (n).—See also Murray v, Northern Whig, Ltd., supra. 


(See original volume.) 


Liability of Advertiser and Publisher. 

Trext.—As to advertisements etc. in respect of remedies for venereal 
diseuse, see Venereal Disease Act, 1917 (7 & 8 Geo. 5, c. 21); RB v. 
Shadforth, R. v. Wilson (1919), 63 Sol. Jo. 799, C. C. A. 

As tu restrictions on using puper for advertising, see Paper Restriction 
(Posters and Circulars) Order, 1918 ; Cashmore v. Smith (1919), 83 J. P. 
] ap (tipster’s circulars). As to the meaning of the word “ circular,” see 
ibid. 


Contracts. 

Nore (y).—See Pocock v. Thacker & Co. (1915), 31 T. L. B. 388, C. A. 
(offer of a page in a newspaper for advertisement, the first order to be for 
twelve weeks; held that there was no binding contract for an unlimited 
time, but a contract determinable by notice). 

(See original volume.) 
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By Publication of Matter. 


Nore (e).—A newspaper should not, before a case comes on for trial, 
publish in full the private proceedings, such as the statement of claim or 
an affidavit charging fraud or a writ containing similar charges (2. y. Astor, 
Ex parte Inaace, R. v. Madge, Ex parte the Same (1913), 30 T. L. BR. 10). 


(See original volume.) 


Other Offences. 


As to the publication, by newspapers in their reports, of evidence of 
previous convictions given at the police court in cases which are committed 
for trial, see R. v. Sanderson (1915), 31 T. L. R. 447, 0. C. A., cited in 
title CRIMINAL LAW AND PROCEDURE, Par. 743, note (p), ante. 


(See original volume.) 


Right to Remain in Court. 

NoTE (4).—As to the power of the court to exclude the public, see 
Seott v. Scott, [1913] A. C. 417, reversing Scvtt v. Scott (1912), 28 T. L. R. 
526, C. A., referred to in original volume, both as to the public rights 
and as to the nature of the contempt; see also Mvuoshrugger v. Moos- 
brugyer, Movsbrugger v. Moosbrugger and Martin (1913). 109 L. T. 192; 
and (leland v. Cleland, Cleland v. Cleland and McLeod (1918), 109 L. T. 
744 (evidence taken in camerd after the decision of the House of Lords 
in Scott v. Scott, supra); Norman v. Mathews (1916), 85 L. J. (Kk. B.) 857 
(county court); affirmed (1916), 32 T. L. R. 369, C. A.; title Courts, 
Par. 1, aute. 


(See original volume. ) 


1504 


PARAGRAPH 
NUMBBEBS, 


446. 


447-458. 
459. 


460-470, 
471. 


472. 


473-474, 
475. 


476-482, 
483, 


484. 


VOL. XXIII. 434—485 


PRISONS. 


(See ortginal volume.) 


Classification of Prisons. 
TExtT.—By the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 


c. 58), 8. 17 (1), the Secretary of State may from time to time by any 
general or special rule under the Prison Acts, 1865 to 1902, appropriate, 
either wholly or partially, particular prisons within his jurisdiction to 
particular classes of prisoners. 


State Inebriate Reformatories. 

Nore OF eps also Mental Deticiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 2,as to the power of local authorities under the Act to detain in an 
institution for defectives habitual drunkards who are also defectives. 


(See original volume.) 


General Duties as to Visits and Inspection. 
Nore (c).—As to prisoners adupting this course, see now Prisoners 
(Temporary Discharge for Il-health) Act, 1¥13 (3 & 4 Geo. 5, c. 4), 8. 1. 


(See original volume. ) 


Unlawful Communications. 

Nore (t).—No officer may correspond with or hold any intercourse 
with discharged prisoners or with their relatives unless for some good 
purpose communicated to the governor and expressly authorised by him 
(Rules for Local Prisons; Rules for Convict Prisons (Stat. R. & O., 


1915, Nos. 299, 300) ). 
Prohibition against Importation or Exportation of 
Articles. 

Notss (1), (m).—No tobacco, money, clothing, provisions, letters, 
papers, books or any other articles may be brought into the prison, or 
thrown into it, or conveyed to any prisoner while in custody outside the 
prison, or carried out of the prison, unless expressly allowed by the rules. 
or for a lawful purpose with the authomty of the governor (Rules for 
Local Prisons (Stat. R. & O., 1915 No. 299) ). 


(See original volume.) 


Superannuation. 

For amendments of Superannuation Act, 1859 (22 Vict. c. 26), ss. 10, 
11, and Superannuation Act, 1909 (9 Edw. 7, c. 10), 8 1, as regards the 
Superannuation of officers employed in priseng and criminal lunatic 
asylums, see Superannuation (Prison Officers) Act, 1919 (9 & 10 Geo. 5, 
c. 67), 88 1, 2; Stat. KR. & O., 1920, Nos. 2173, 2332. 


(See original volume. ) 


Cost of Conveyance to Prison. 

TEXxT.—As from Ist April, 1915, the provisions in the text were super- 
seded by the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), s. 17 (5), providing that a prisoner is not in any case liable to pay 
the costs of his conveyance to prison. 

Nore (n).—In the last two lines of the note for ‘‘ MaaisTRaTsEs,” read 


‘*LooaL GovERNMENT.” 


Prisons to which Prisoners are Committed. 
Tzuxt.—As from Ist April, 1915, prisoners must be committed to such 
risons as the Secretary of State may from : time to time direct (Criminal 
ustice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 17 (3) ). 


Removal from one Prison to Another. 

TExtT.—As from Ist April, 1915, the provisions in the text were super- 
seded by shid.. 8. 17 (3), providing that prisoners may be removed to any 
other prison during the term of their imprisonment on the direction of 
the Secretary of State. Further, the Secretury of State, on being satisfied 
that a prisoner is suffering from disease and cannot be properly treated 
in the prison, or that he should undergo and desires to undergo a surgical 
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operation which cannot properly be performed in the agi may order 
that the prisover be taken to a hospital or other suitable place for the 
purpose of treatment or the operation (tbid., a. 17 (6)). 

OTE (q).—As to the removal of prieoners where counties are united 
under the Spring Assizes Act, 1879 (42 & 43 Vict. c. 1), and the Winter 
Asnsizes Acts, 1876 and 1877 (39 & 4) Vict. c. 57; 40 & 41 Vict. c. 46), see 
es hy - oh on this subject which are issued annually and published 
in Stat. R. & O. 


Legal Custody. 

Norte (r),— While absent from the prison in pursuance of an order of 
the Secretary of State allowing his removal for medical treatment the 
prisoner is deemed tv be in legal custody (Criminal Justice Administra- 
tion Act, 1914 (4 & 5 Geo. 5, c. 58), 8. 17 (6) ). 


Calendar of Prisoners in Custody. 

NoTE (s).—As to the list of prisoners where counties are united under 
the Spring Assizes Act, 1879 (42 & 43 Vict. c. 1), and the Winter Assizes 
Acts, 1876 and 1877 (39 & 40 Vict. c. 57; 40 & 41 Viot. c. 46), see Stat. RB, 
& O., 1916, Supreme Court, England (Assizes), Nos. 205, 206, 636~-642. 


(See original volume.) 


Untried Prisoners. | 

Norte (a).—See, further, Adamson vy. Marten, [1916] 8. CO. 319 (where 
an infant on a charge of theft was let out without bail on his mother’s 
undertaking that he would attend the court, when he was acquitted : 
held that taking bis photographs and finger-prints without his consent, or 
that of his mother, between the time he was let out and tried was legal 
and that they must be destroyed, but that an action for damages against 
the chief constable failed, in the absence of an allegation that special 
instructions were given by him im the matter). 


(See original volume.) 
Prisons to which Debtors are Committed. 
Note (r).—As {rom lst January, 1915, the Bankruptcy Act, 1883 


(46 & 47 Vict. c. 52), 8. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., 8, 124. 


(See original volume.) 


General Rules. 


Note (v).—As to executing a sentence of death passed by a civil court 
under the Defence of the Realm (Amendment) Act, 1915 (5 Geo. 5, c. 34), 
seo title CRIMINAL Law, Par. 781, note (c), ante. 


(See ortytinal volume.) 


Letters and Visits. 
Note (h).—See Par. 472, ante. 


(See original volume.) 
Introduction of Spirituous Liquor or Tobacco into the 


Prison. 
Nore (d).—See Par. 472, ante. 


Conveyance of Prohibited Articles in or‘out of Prison. 
- Nore (e).—See Par. 472, ante. 


(See original volume.) 


Liberation on Licence. | 
NoTE (m).—See also Prisoners (Temporary Discharge for Ill-health) 


_ Act, 1913 (8 & 4 Geo. 5,c. 4), s. 1, authorising the Secretary of State, 


533. 
934, 


subject to stated conditions, to discharge prisoners temporarily on account 
of their health. 


(See ortginal volame.) 


Discharge on Payment of Fine. 

Text and Note (o).—After lst April, 1915, see Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 4, c. 58), s. 3, making a similar 
provision with the addition that the first day of imprisonment is not 
taken into account, and fractions of a penny are omitted in reckoning 
the sum to be paid te secure a reduction of the term of imprisonmen 
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and applying in all cases, whether or not the sum of money is adjudged 
to be paid by a conviction or order of a court of summury jurisdiction 
(Police, Factories, etc. (Miscellaneous Provisions) Act, 1916(6 & 7 Geo. 5, 
ce. 31). 8.12); Summary Jurisdiction Rutes, 1915 (Stat. R. & O., 1915, 
No. 200), rr. 18, 19, 2225: title MacistraTses, Pars. 1262, 1268, ante. 
By the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 4, c. 58), 
s. 44 (2), Sched. IV., the Prison Act, 18¥8 (61*& 62 Vict. c. 41), 8. 9, was 
repealed. 


(See original volume.) 


Supply of Means of Returning Home. 

TExT and Note (b).— After Ist April, 1915, where a prisoner is 
discharged from a prison situute beyond the limits of the county, borough, 
or place in which he wus arrested, the cost of his return to the place in 
which he was at the time of his arrest or to the place where he was con- 
victed, whichever is the nearest, is paid out of moneys provided by 
Parliament on account of prisons (Criminal Justice Adiinistration Act, 
1914 (4 & 5 Geo. 5. . 58), 8. 17 (4)). 


(See original volume.) 


Progressive Stages. 

NOTE (m). —There are two divisions of penal servitude, viz., ‘A,’’ the 
ordinary division, and ‘‘ B,” the long-sentence division for selected con- 
victs who are sentenced to terms of eight years or more and have served 
more than five years, and the case of every convict in the ordinary divi- 
sion whose sentence is eight yeurs or more is submitted by the directors 
to the Secretary of State, as soon as he hus served for five years with 
baer conduct and industry, for the purpose of decision whether he is to 

e placed in the long-sentence division. In deciding whether a convict 
is tu be placed in this division, regard is had to his offence and his general 
character and antecedents (Ruler for Convict Prisons dated 27th Muy, 
1915 (Stat. R. & O., 1915, No. 531)). 


(See oriyinal volume.) 
Forfeiture of Licence. 
. Note (d).—A person who has pleaded guilty and has been bound over 
to come up for Judgment has been “ tonvicted” within the mearing of 


the Penal Servitude Act, 1864 (27 & 28 Vict. c. $7), 8. 4 (2. v. Rabjohue, 
[1913] 3 K. B. 171, ©. C. A,). 
(See urtgenul voliume.) 
Detention of Persons Found to be Insane at Time 
of Offence. 
NOTE (7).—As to the removal] of persons detained in a criminal lunatic 


asylum if found to be defectives, see Mental Deficiency Act, 1918 (3 & 4 
Geo. 6, c. 28), 8. 9. 


(See oriyinal volume.) 


Provision and Supervision. 


Norte (1). —See ulso sbrd., 8, 35 (1), providing for the establishment of 
State institutions for defectives who are dangerous or violent. 


(See original volume.) . 
Maintenance. 


NOTE ().—As to the expenses of defective persons detained in institu- 
tions, see sbid., 8.3 (1). 


(See original volume.) 
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Laws OF ENGLAND SUPPLEMENT. 


PRIZE LAW AND JURISDICTION. 


e s e a aaa 
Definition of Prize. 
NoTE (a),—-Re Certain Craft Captured on Victoria Nyanza, [1919] P. 
83 (craft on inland luke). 


Prize, when a Droit of Admiralty. 

Nores (b), (d).—See also 7'he Abunema, The Hillerod, The Florida, The 
Albania, The Adjudant, [1919] P. 41; The Derfliuger, The Forde, The 
Leda, Re American Meat Packers’ Ayreement, Re Certain Simedish Copper, 
[1919] P. 264; The Feldmarschall, [1920] P. 289, Par. 631, note (/), post. 

Enemy property seized as prize by the military forces of the Crown 
constitutes a droit of the Admiralty, and accordingly the proceeds pass to 
the ri ee and not to the Naval Prize’Fund (Zhe Anichad etc., [1921] 
P, 218). 

(See original volume.) 


Prize May be the Property of an Enemy or Neutral. 

Note (/').—As to transfers between enemies and neutrals, see Par. 
586, post. On the outbreak of war in which a belligerent has allies, 
the citizens of all allied States are under the same obligations to each of 
the allied States us its own subjects would be to a single belligerent State, 
with relation to intercourse with the enemy, and where such legal inter- 
course is proved between allied citizens and the enemy, their property 
engayed in such intercourse, whether ship or cargo, is subject to capture 
by any alhed belligerent, and is subject to condemnation in that belli- 
gerent’s own Prize Courts. The property of the persons engaged in such 
intercourse is coufiscable, whether they were acting honestly and with 
bona files or not (The Panuriellos (1915), 84 L. J. (p.) 140; affirmed 
(1916), 85 I. J. (p.) 112, P. C.). Whatever intercourse with an enemy 18 
prohibited by international law, no relaxation whatever can be allowed by 
one State in favour of its citizens which can affect the coni derate States, 
unless expressly sanctioned by the latter. This rule must be enforced and 
confiscation decreed whether a person engaging in the prohibited inter- 
course acts innocently, in good faith, and in pursuance of advice honestly 
believed to be sound, or of licences or permissions honestly believed to 
be valid. The fact of actual intercourse is the determining factor; imno- 
cence of intention is no answer. If there has been an ‘infraction of the 
rule, however innocent, the court must decree confiscation (7'he 
Panariellos, supra, where gouds sold f.0.b. by citizens of an alhed State 
to the enemy before the outbreak of war and loaded in a neutral ant 
but dispatched from a neutral port after the outbreak of war, were held 
confiscable and liable to condemnation). 

Note (y).—The true criterion of the liability to condemnation is enemy 
ownership, and the Prize Court will not recognise or give effect to any 
right in the nature of a special property or interest or mortgage or con- 
tractual lien created by the enemy whose vessel or goods have been seized 
(The Odessa, The Woolston, [1916] 1 A. OC. 145, P. C.); and see T'he 
Derfilinyer (No. 2) (1918), 118 L. T. 621, P. C. (seizure of enemy goods 
before paxsing of property to neutral); Par. 613, under the heading 
‘Claim by British or Neutral Mortgayee or Pledgee,’’ post. 

Norte (h).—As to the onus of proof, see The Eleftherios K. Venizelos 
tet ex) (1917), 116 L. T. 363, P. C.; Z'he Leonora, [1919] A. OC. 
974, P.O. 


(See original volume.) 


Enemy Ships Which are not Lawful Prize. 

NoTE (m).—See. however, The Pellworm, [1922}1 A. C. 292, P. C. (a ship 
is captured when it submits to the control of the capturer; hauling down 
the flag is not conclusive). 

NOvE (n).—As to the power of the Crown to requisition neutral property 
which may be of use to the Crown as a belligerent, see The Zamora, 
[1916] 2 A. C. 77, P. C., cited in Par. 622, post. See also The Derfilinger, 
The Forde, The Leda, Re American Meat Packers’ Agreement, Re Certain 
Swedish Copper, [1919] P. 264 (release of captures by Crown before and 
after condemnation). 

As to the grant of prize money out of droits of the Crown, see title 
ConstiruTionaL Law, Vol. VL., Par. 684, note (t), ante. : 


Validity of Capture. ; 
Notr.—All enemy property, ships and cargo, may after the outbreak 
of war be captured jure bells on the sea, or in the rivers, porte, and 
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harbours of this country; the capture, however, of private properties 
on land of enemy owners has been avoided and fallen into desuetude 
The Rowmanian, fi918) P. 26; affirmed, [1916] 1 A. C. 124, P.C.; and 
see Par. 586, note (¢), post), Enemy merchant ships, found in our 
ports at the outbreak of war, may be detained but not confiscated (T'he 
Blonde, [1922] 1 A. C. 313, P. C., Par. 603, note (u). post). 

As tu private property of officers and crew on enemy ships, see The Libau 
(1917), 62 Sol. Jo. 106. The word “port” in relation to enemy goods 
——by their nature the subject of naval prize when at sea after the 
beginning of war—huas a meaning extended beyond the part covered 
with water in which a ship.carrying the goods would be ufloat, and may 
include warehouses 150 yards from the wharf where the ship carrying 
the goods is moored (7'he Roumanian, supra; The den Hall, [1916 
P. 78; The Achilles, [1917] P. 218). As to the lability to capture an 
confiscation of property of citizens of an ally who have had com- 
mercial intercourse with or have been trading with the enemy, see The 
Panariellos, supra; The United States, [1917] P. 30, cited in Par. 587, 
as The produce of lund in an enemy country is subject to confiscation, 

lthough shipped in time of peace (The Asturian, [1916] P. 150). 

As to presumption of enemy origin, see Order in Council of 16th October, 
1917; The Leonora, [1919] A. C. 974, P. C. The Declaration of London 
Order in Council, No. 2, 1914 (M. E. L., Supp. No. 2, p. 78), which 
adopted and put in force the Declaration of London, 1909 (M. E. L., 
pp. 447 et seq.), subject to certain additions and modifications, was with- 
drawn by the Maritime Rights Order in Council, 1916 (Stat. R. & O., 
1916, No. 452). As to*the validity of Orders in Council, see title Con- 
STITUTIONAL LAw, Vol. VI., p. 388; Tiverton’s Prize Law, pp. 6 and 6; 
The Zamora, [1916] 2A. C. 77, P.O.; The Proton, [1918] A. é: 578, P.C.; 
The Stigstud, [1919] A. C. 279; The Leonora, supra; The Noordam (No. 2), 
[1919] P. 255, varied on other points, [1920] A. C. 904, P. C. 

For new rules regarding the seizure or destruction of merchant vessels 
and the protection of the crew and passengers and the punishment for the 
violation of such rules, see Treaties of Washington Act, 1922 (12 & 13 
Geo. 5, c. 21), s. 4, Sched. IJ. 


Enemy Ships which are Not Lawful Prize. 

NoTE (q).—See, further, The Berlin, [1914] P. 265 (held that an 
enemy sailing cutter of 110 tons metric measurement engaged in 
deep-sea fishing, and captured 500 mules from the belligerent State 
and within 100 miles from this country, did not come within the 
doctrine and practice of the law of nations that fishing vessels plying 
their industry neur or about the coast (not necessarily in territorial 
waters), in and by which the hardy people who manned them gained 
their livelihood, were not properly subjects of capture in war so long as 
they confined themselves to the peaceful work which the industry 
properly involved); Egypt (H.M. Procurator in) v. Deutsches Kohlen Depot 
(Fesellschaft, [1919] A. C. 291. P. C. (lighters, tugs and motor-boats for 
harbour purposes condemned as prize). 

As to the days of grace allowed to an enemy ship in port within the 
meaning of the Hague Convention, 1907, No. 6, art. 2, see The Z'urul, 
{1919] A. O. 515, P. C. As to the applicability of this Convention, see 
The Blonde, [1922] 1 A. O. 313, P. C., Par. 603, note (w), post. 

Nove (r).—Hospital Ships.—A military hospital ship of a belligerent 
which complies with the provisions of the Hugue Convention, 1907, 
No. 10, is entitled to protection, but if it is used for any military pur- 
pose, either for aiding its owner belligerent militarily or for injuring the 
evemy, that protection is lost. That the staff is armed for maintaining 
order, and for defending the wounded or-sick, and that an apparatus 
for wireless telegraphy is on board are not sufficient reasons for with- 
drawing the protection (The Ophelia, [1915] P. 129, at p. 177; affirmed, 
aes 2 A. ©. 206, P. O., where the alleged hospital ship was held to 

e adapted and used as a signalling ship for military purposes and not 
constructed, adapted, or used for the special and svle purpose of affording 
‘aid relief to the wounded, sick, and shipwrecked: and was con- 
demned). : 

Without laying down an absolute rule that the mere sending by a 
hospital ship of a wireless message by a secret code will of itself forfeit 
her right to protection and subject her to capture and condemnation, it is 
quite certain that if such messages are sent aclear and satisfactory record 
of them must:be kept, so that when the right of search is exercised there 
may be reasonable evidence to produce of the messages which have been 
sent and of their innocent character and of the necessity for sending 
them in a secret code. The identical words need not be set out in 
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such a record, but the effect of the messages ought to be stated (The 


' Ophelia, [1916] 2 A. U. 208, at p. 227). [tw the duty of a hospital ship, 


even if nut equipped with a wireless installation, and atill wore so when 
so equipped, to Keep a full and correct log (Zhe Ophelia, supra). 

The principles of prize law dealing with the spoliati: ns of ducuments as 
summarised in 7'he Johanua Kmtite (1854), 1 Spinke, 317, at pp. 325, 
327, upply in a special sense to ships claiming to be hospital ships, and if 
the records of a hospital ship are aamced, the inference that, uf pro- 
duced, they would be witnesses of guilty practices would be strong. 
Books recording messages transmitted or received by wireless telegrapby 
or by any form of signals, directing the operations of the ship, the 
records of signalling lights supplied and used upon the ship, and secret 
codes for wireless telegruphy, ought to be kept. In the case of the 
latter they may be sealed up and only opened under the strict superin- 
tendence of the court (Zhe Ophelia, [1915] P. 129, at pp. 180— 183; 
affirmed, [1916] 2 A. C. 206, P. €.). : 


Ships Deemed to be Enemies’ Ships or Neutral Ships. 

NOTE (¢).—As to whe her a company owning aship or guolis is an euemy 
compuny. see tile COMPANIES, Pur. 92, ante. 

The Orders in Council adopting the leclaration of London, art. 57, 
were withdrawn by the Muritime Rights Order in Council, 1916 (Stat. 
R. & O., 1916, No. 452). A neutral vessel carrying contraband with 
pie indicating a neutrul destination, which, notwithstanding such 

estination, proceeds to an enemy purt, is liable to cxpture and con- 
demnation if she is encountered before the end of her next voyage 
(tod). This provision operates asa mitigation of the captor’s rights, and, 
therefore, is valid but if the int: ntion of assisting the enemy or proceed- 
ing to the enemy port is frustrated, and the contrab.nd has been seld to 
neutral buyers befure captur: , the liability ceases (The dlvina, [1916] P. 
131; atlirmed, [1918] A. OC. 444, P. C.). See, further, Z'se Murte 
Glaeser, [1914] P. 2°3 (cl im of neutral mortgugee that a -utficient sum out 
of the proceeds of sate of a prize should be set aside to sati-fy mortguge 
debt dismissed, on the ground that, assuming that th claimant had a 
‘‘property ’ in the ship under the mortgage, or hud rights of ownership 
entitling him to be regarded as the owner either of the whole or part 
of the ship, the fact that the ship wus suiling under an enemy flag 
with pxpers entitling the ship so to do, and navigated by un e emy 
mister in the commerce of the enemy, wus fatul to the mortgugee’s 
claim); and see Pur. 613, post ; The Toummes, The Reothersand, [1914] P. 251 
(two ships owned by a German company were transferred te an English 
company, all the shareholders of which were Germans and nine out of 
every ten shares of which were owned by the German company : held, 
the transfer having been made on 31st July, and war having broken out 
as between Russia and Germany on Ist August and as between this 
country and Germany on 4th August, and the two ships having been 
captured while sailing under the German flag on 5th August, that the 
claim by the English company to the ships must be dismissed on the 
grounds—(1) that the ships were flying the enemy’s flag ut the time of 
seizure ; (2) that the transfer wus invalid (a) because it had been made 
with the object of defeating the right of an imminent belligerent ; 
(b) becunse it was incomplete, t.e., no arrangemnents as to the payment 
of the purchase-money or ‘as to the date of completion; and (3) semble 
that, assuming that the transfer had been com; lete and the knglish 
company had become the purchasers, the two ships, in view of the coim- 
position of the Englixh compuny, must be regarded by the Prize Court 
ax enemy ships’ ; /he St. Tudo, [1916] P. 291 (a steamship when seized 
belonged to a British company registered ip this country, but the direct. rs 
of the company, under an agreement with a German corporution, were 
bound to act as directors in accordance with the instructions they received 
from the corporation and to remove themselves from the position of 
directors if the corporation gave directions to that effect: held that the 
real owners of the ship were the German corporation, and that the ship 
was, theretore, of enemy churacter and enemy property at the time of 
seizure). In such a case it is the duty of the Prize Court to louk beyond 
the nominal ownership (The St. Tudno, The Proton, supra). See ulso 
The Hamborn,[{ 1919] A. C. 993, P. C. (condemnation of vessel registered in 
newiral cou:try and flying neutral flag but belonging to enemy owners); 
The Protun, [1918] A. C. 578, P. C. 

Enemy goods on British ships, whether on board at the beginning of the 
hostilities or embarked during the hostilities, are liable to be seized as 

rize, either on the high seas or in the ports or harbours of the realm 

The Roumanian, [1916] 1 A. O. 124; Zhe Odessa, The Woulston, [1916] 
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1A. ©. 145, approving The Miramichs, [1915] P. 71), even though at 
the time-of seizure they were landed in this country (The Reumanian, 
axpra (oil pumped into tanks); The Aden Hall, [1916] P. 78 (tobacco 
atored in bonded warehouse in port before the outbreak of wur); 7'he 
Schlesien, [1916} P. 225 (goods seized before the outbreuk of war by the 
Crown, whese hands remained on the goods until after the outbreak of 


"war: held that the goods, altiiouzh unlivered from the vessel in port when 


‘seized, were subject to seizure and enemy property); The Batavier 1/., 
1[1918] P. 66, n. (condemnation of enemy goods landed and warehoused 
in England from neutral ships) ); see also The Aldworth (art Cargy ex) 
(1914), 31 T. L. R. 36; The Tanagra (Carg: er) 1914), Temes, 25th Sep- 
tember; Vhe Prinz Adalb rt, [1917] A. C. 586, P.C. (transfer of goods by 
indorsed bill of lading: held that property passed to enemy firm on 
acceptance by them of drifts drawn against the gouds); 7'he Achilles, 
(1917] P. 218 (zoods warehoused in England); The Purchm, [1918] A. C. 
157, P.C.;) The Buwean, [1918] P. 58 (transshipment into neutral ship of 
ereiny goods suld to neutral purchaser during transit); The Dirigo, I'he 
Haliinydal etc., [1919] P. 201 (evemy goods covered by neutral flag); 
‘The Anichab, [1922] 1 A C. 235, P. C (craft taken up country : no 
immediate pursuic: capture by the military forces; hence not subject of 
‘Maritime prize). 

Property upon an enemy ship consigned to an enemy port is primd facte 
enemy property, und it is for the claimants, who allege that the property 
belongs tv them as neutrals, tu muke out their case, and to muke it out 
cleanly (7hke Holand (1918), 84 L. J. (p.) 127; see also The Néngchow, 
[1916] P. 221 (goods belonging to alien enemies were contracted to be 
sold to a British firm. which declined on the outbreak of war to carry 
‘through the contract, and were pledged to a neutral bank, who on default 
-of the enemy pledgors proceeded to exercixe their power of xale in order 
‘fo make the plelye effective, and the goods were subsequently seized ; 
‘held that the right of the enemy pledgors to redeem had been lost when 
ithe bank contracted to sell, ad the goods were not lable to seizure) ; 
The Derfflinger (No. 2) (1918), 118 I. T. 521, P. C. (enemy goods 
‘contracted to be sold tu neutral, but seized before passing of property) ). 

Note (u).— Where goods are contracted to be sold and are shipped 
during peace without any anticipation of imminent war, and are seized 
or captured afloat after war has supervened, they are not subject to seizure 
or capture if at the time uf seizure or capture the goods have not passed 
to the euemy buyers (+.g., where a jus dtsponendt has been reserved over 
them bv the neutral sellers) (The Miramichi, supra, where the Prize Court 
released goods shipped in » British vessel before the outbreak of war by 
meutrals to un alien enemy, the property in the goods remaining in the 
sellers until the shipping documents hid been tendered to and taken over 
-by the buyers and the bill of exchange for the price had been paid, which 
-events had not happened); see also The Svuthfield, [1917] A. C. 390, n. 
‘(bund fide sale completed betore the outbreak of war of goods upon a 
ship atluat to neutral purchasers, the vendors, who had since become 
‘enemies, not having the war in contemplation when they sold the goods; 
‘held that the goods were not confiscable; S9.S. Treyurno, [1916] W. N. 126 
‘(case postponed, where information whether the property had parsed 
wwas insutticient); 7'he Parchim, supra. Different considerations, how- 
‘ever, upply in the case of pos/-bel/um contracts, and where gwods 
‘destined for the enemy are shipped during war the rizht of oc pture of 
such goods is not affected by the fact that the legal property in them had 
not passed from the neutral consignor at the time of seizure, in such cases 
the law of prize being that c»pture is regarded as delivery, and the goods 
on their way to the enemy being regarded and tieuted as his property 
(Lhe Louisiana, The Nordic, The Tumsk, The Joseph W. Fo duey (1916), 
32 T. L. R. 619; affirmed, Dra A. ©, 461, P.C.). See also Fle Duksa, 

1917] A. C. 346 (transfer of goods in transit made in apprehension of war 

tween two States is not invalid as against an allied State unless made 
in apprehension of war with the latter State); The Kronpriusessan 
Margareta, The That, [1917] P. 114; The Dirigo, The Hullingdal etc., 

1919] P. 204 (transfer of property during transit) ; The Antwerpen, tio2 

- 252, note; The Ovteric, [1920] A. C, 724, P. C.; The Vea‘a, [1921 
1A. (. 774, P.O. (s:le of car:o in a neutral port by enemy to a neutra 
company who shipped it in neutral ships for Amsterdam with right of rejec- 
tion if unsuitable ; sale good, as delivery taken at the neutral port: such 
delivery terininated original transitus and belligerent right of capture). 

For an application, in conjunction with the d-ctrine of infection (Par. 
594, note (¢), »o-t), of the rule which refuses to recognise transfers of the 
ownership of movables afluat from an enemy transferor to a neutral 
transferee when unaccompanied by actval delivery of the goods, see The 
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Kronprinsessan Margareta, The Parana and Other Ships, [1921] 1 A. O. 
486, P. C. 

It would seem that an alien enemy, who has bought goods from a neutral 
and has declined to pay an acceptance through bankers because of the 
outbreak of war, has not ceased to pay his debts in the ordinary course 
of business, and cannot be deemed to be insolvent within the Sale of 
Goods Act, 1893 (56 & 57 Vict. c. 71), s. 62 (3), and consequently the 
neutral vendor cannot exercise a right of stoppage in transitu in respect 
of such goods, which are’ therefore liable to condemnation (he Felictana 
(1915), 59 Sol. Jo. 546); see also The Kronprinzessin Cecilte (Part Cargo 
er) (1917), 33 T. L. BR. 292, P. C. (goods shipped to enemy company, 
described as selling agents and paid by a commission, under bills of lading 
indorsed to it, condemned, as the question whether the property passed 
depended upon intention and was a question of fact, and it was never 
intended on the facts by the cousignors (the claimants) to reserve any 
right of disposal of the goods after shipment, but the whole control over 
and property in the goods was intended thereupon to pass to the enemy 
company); The Prinz Adalbert, supra; The Annie Johnson, The Kron- 
prinsessan Margareta, [1918] P. 154. 

Nores (v), pe) sranater to Neutral Flag.—The Orders in Council 
adopting the Declaration of London, arts. 55, 56, were withdrawn by the 
Maritime Rights Order in Council, 1916 (Stat. R. & O., 1916, No. 452), 
See also The Hdna, [1921] 1 A. C. 735, P. C. (bond fide transfer): The 
A (No. 2), [1919] P. 255, varied on other points, [1920] A. CO. 904. 

>» 


Test of Nationality. 
Note (.r).—See also Atychides v. Secretary of State for India (1922), 91 
L. J. (Pp. c.) 195, P. C. 


Effect upon Property. 

NorTr ()).—As to Goods.—The converse of the rule thr ‘ a person carry- 
ing on business in an enemy country has his commercia: lomicil there is 
not extended to the case of a merchunt residing in a hostile country and 
having his house of trade in a neutral country (The Clan Grant (Lart Cargo 
ex) (1915), 31 T. L. R. 321, where a claimn by an alien enemy, residing in 
an enemy State but carrying on business at Khartoum, was disallowed) ; 
see also The Flamenco (Part Cargo ex), The Orduna (Part Cargo ex) (1915), 
32 T. L. R. 638; The Hypatia, [1917] P. 36; The Antwerpen, [1919] P. 
252, note; title ConFLIcT oF Laws, Pars. 283, note(r), 300, note (c), 
ante. 

As to claims by the British or neutral partners of alien enemies, see 
The Manninytry, [1916] P. 329 (goods seized as prize were owned 
by a partnership consisting of three British partners and an alien 
enemy; the court condemned the shares of the British partners, as 
they had taken no steps to put an end to their connection with the 
enemy partner by reuson of the outbreak of war); Par. 586, note (0), 
ante; The Kumaeus (1915), 85 L. J. (P.) 180 (a partnership registered 
in Shanghai in the German consulate as a German firm consisted 
of four partners, of whom two were British subjects resident at 
Shanghai and two were German subjects, one resident in Berlin and 
the other interned in England: held that the firm must be treated 
as if it were established in Germany itself, and thut the shares 
of the two German partners in goods seized as prize must be con- 
demned, the case as to the shares of the English partners standing over 
so as to give them an opportunity to produce evidence to explain what they 
did to break off their connection with the business after the war began) ; 
The Anglo- Mexican, [ wea ie C. 422, P. C. (goods shipped on British 
ship before outbreak of uropean war by German firm, one of the 
partners of which was a naturalised American conducting the business of 
the firm in America, were seized: restitution of such partner’s share in 
the goods refused on the ground that he had taken no steps to 
dissociate himself from the business); The Ltitzow, [1918] A. C. 435, 
P. C. (goods of neutral firm held not to be property of branch business in 
enemy country); J'he Parchim, [1918] A. ©. 157, P. C., The Annie 
Johnson, The Kronprinsessun Murgarcta, [1918] P. 154, and The Parana, 
[1919] P. 249 (application of municipal law in determining ownership of 
goods) ; Z'he Dirigo, The Hallingdal etc., [1919] P. 204 (branch in neutral 
country of enemy firm) ; Salti et ft/s vy. Procurator-General, [1919] A. C. 
968, P. O. (trading with the enemy). 

The produce of Nand in an enemy country is confiscable if seized by a 
belligerent with whom the State where the land is situate is at war, even 
though the land is held by a neutral resident. in a neutral country (The 


1612 


PARAGRAPH 
NUMBERS, 


587 
(contd.). 


588. 
589, 


590. 


591, 


992, 


593. 


VOL. XXII.—Prizz Law anp Jurispicrion. 587—593 


dsturian, [1916] P. 150). See also Order in Oouncil of 16th October, 
1917; The Leonora, [1919] A. C. 974, P. C. (goods of enemy origin). 

The Orders in Council adopting the Declaration of London, arts. 58, 
59, 60, were withdrawn by the Maritime Rights Order in Council, 1916 
(Stat. R. & U., 1916, No. 452). 

The term ‘‘ neutral goods’’ in the Declaration of Paris, 1856 (under 
which neutral goods, not being contrabund of war, are not liable to 
capture under an enemy’s flag), applies to cargo and covers merchandise, 
but does not include apparatus installed in and forming part of the ship 
herself; the Prize Court, however, has given general directions that 
apparatus which can be easily detached (e.y., chronometers and com- 
passes) should be given up, but claimanta cannot go to the Prize Court 
and say ‘‘'This particular piece of apparatus belongs to me and is not 
subject to condemnation,” as the court is not called upon to investigate 
questions of property in different parts of the ship (7'he Schlesien (1914), 
84 L. J. (P.) 33, where the court condemned submarine signalling apparatus 
leased by a neutral to un alien enemy and installed in the prize). 


(See original volume.) 


When a Ship is not Liable for Breach of Blockade. 
Notss (1), (4), (m).—The Orders in Council adopting the Declaration 
of London, arts.,6, 7, were withdrawn by the Maritime Rights Order in 
Council, 1916 (Stat. R. & O., 1916, No. 452). The principle of continuous 
voyage or ultimate destination applies in cases of blockude (bid.). 


Notice of Blockade. 

NoTE (0).—Tune Urders in Council adopting the Declaration of London, 
arts. 8, 9, 11, 16, were withdrawn by the Maritime Rights Order in 
Council, 1916 (Stat. R. & O., 1916, No. 452). 

An Order in Council declaring a blockade primd facie justifies the 
capture and condemnation of vessels attempting to enter the blockaded 
ports, but dves not preclude evidence to show that the blockade is 
ineffective and, therefore, unlawful (Z’he Zamora, [1916] 2 A. C.77, P. C., 
at pp. 97, 98). 

When Master of Ship Affected with Notice. 

Note (p).—Lhe Orders in Council adopting the Declaration of London, 
art 15, were withdrawn by the Maritime Rights Order in Council, 1916 
(Stat. R. & O., 1916, No. 452). 


When Blockade Effective. 

Nocss (€), (a), (6).—The Orders in Council adopting the Declaration of 
London, arts, 1, 2, 4, 5, 18, were withdrawn by the Maritime Rights 
Order in Council, 1916 (Stat. BR. & O., 1916, No. 442). 


Capture of Contraband. 

Nore ( /).—See also The Dirigo, The Hallingdal etc., [1919] P. 204. 

Nore (g).—As to absolute contraband, see note (h), infra. For a pro- 
clamation prohibiting British vessels from carrying contraband of war 
from one foreign port to any other foreign port, see M. Hi. L., p. 110, It 
is a rule of international law that a vessel carrying contraband, 
which by value, weight, volume or height, forms more than half 
the cargo, is subject to confiscation and to condemnation as good 
and lawful prize of war (Maritime Rights Order in Council, 1916 (Stat. 
R. & O., 1916, No. 452); Whe Hakan, [1918] A. O. 148, P. C.3. The 
Hillerod, [1918] A. C. 412, P. C.), and this is so whether the contraband 
was being carried to an enemy base of supply, as in the case of The 
Hakan, supra, or to a neutral port destined ultimately for enemy terri-' 
tory (The Marucatbo, [1916] P. 266; Z'he Hiller od, supra). 

There can be no confiscation of the ship without knowledge on the 
part of the owner, or possibly of the charterer or master, of the nature 
of the cargo. Circumstances, however, may raise a presumption of 
knowledge such that the carrier must rebut it or fail, see The Zamora 
(No. 2), [1921] 1 A. C. 801, P. C. (knowledge inferred from payment of 
large lump sum freight in advance and omission of shipowner to make 
any inquiries). 

Where only a small portion of the cargo was contraband, the 
knowledge of the charterer alone is not sufficient to justify condemnation 
of the vessel ( 7’he Ran, [1419] P. 317); but see The Aim, The Bjirnstyerne 
Bjérnson, The Alfred Nobel, [1920] P, 319. The provision of the Declaration 
of London, art. 40, which embodied the half-cargo rule (supra), is a limita-~ 
tion or mitigation of some of the rights of the Crown, and therefore an 
Order in Council adopting the provisions of the article is valid (The 
Hukun, supra). Av» to che effect of the Declaration of London, art. 43, 
see The Surfareren (1915), 85 L. J. (p.) 121; attirried (1917), 117 L. T. 289, 
P, C., cited in Par. 603, post ; The Ayn, [1917] P. 145; affirmed, [1919] 
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A. C. 546, P. C.; The Kronmprins Gustaf, [1919] P. 182. For further - 
restrictions on enemy commerce, sve Bute (/h), infra, ; 

A neutral vessel left an Eugiish port with a contraband cargo intended 
to he supplied to enemy cruisers at eed, but with a false destination and 
false papers; the vessel abandutied ber vuyge at a neutral port and 
discharged the coal; on her return voyage she put into un English port : 
and wus seized as prize. , Held, that the cxse wus one of cuntraband, not. 
of unneutral service, und that the vessel was not liuble to condemnation,, 
as she had neither ‘* succeeded in carrying contraband to the: nemy,”’ ner 
“ proceeded! tv an enemy port,” within Orders in Council of 20th August 
and 29th Octuber, 1914, respectively (The alwina, [1918] A. C. 444). 


Absolute and Conditional Contraband. 

Nore (A).—The Orders in Vouncil adopting the Declaration of London, 
arts. $0, $1. were withdrawn by the Maritime Rights Order im Council, 
1916 (Stat. HK, & U., 1916, No. 452). For the list of articles to be treated 
as ubsolute and conditional contraband, see M. K. L., Supp. No. 3, pp. 
302—306, 602 —604; M.E.L., Supp. No. 4, pp. 104—110; Proclamations . 
dated 14th October, 1915 (Stat. R. & O., 1915, No. 994), 27th January, . 
1916 (Stat. R. & O., 1916, No. -6), 12th April, 1916 (Stat. R. & O., 1916, 
No. 2.6), 3rd October, 1916 (Stat. R. & O., 1416, No. 683), 23rd 
November, 1918 (Stat. R & O., 1916, No, 808): The Sun -low, The Cometa, . 
The Salerno (1916), 38 T. L. BR. 12, and The Sydland and the Jndianic, , 
[1917] P. 161, n. (coffee and sausage skins held ‘ fuodstuffs”” within the: 
Proclamation of dth August, 1914, and amending Proclamations). Forr 
further restrictions on euemy commerce, see Keprisuls Orders in Councit! 
dated Lith March, 1915 (M. EK. L., Supp. No. 3, p. 41%), 10th January,, 
1917 (Stat. R. & O., 1917, No. 6), and 16th February, 1917;. The 
Stiystad, [1919] A. C. 279; The Noordam (No. 2), [1919] P. 255. (qurhrer 
order held vuhd, varied on other points, [1920] A. C. 904. PB. @.); The 
Cathay (1916), 51 L. Jo. 485; Whe Mrederse VIII, (VOUT) P. 43 
(bonds held to be ‘‘ goods or commodities ”); The Lry-( 91(), 383 T. L. B, 
466; Zhe United Stares, [1917] P. 80 (“enemy pr verty” held to 
mean goods of enemy character); The Lactfie ad the San Francisco 
i 7), 33 T. L. BR. 6293; The Leonora, [1919] A. G 974, BP. C, 

y clause 3 of the Order of 11th March, 1¥l4, supra, merchaut ships 
sailing ufrer lst March, 1914, to any port other than a German port and 


carrying goods with an enemy destinatiun might be required to discharge . 
them in a British or allied port unex the custudy of the marshal of the . 
Prize Court in the case of a British port, with provision for theiz . 


restoration, if not contraband, or requisitioned, on such conditions as the 


=~ 


court should deem ju-t. See The Aronprinzessin Victoria, (1919) A.C. ., 
26.1; The Noordam (No. 2). et A. 0. 904, #. C. (bonds and securities) 5 - 


Phe Oscar 11. (No. 2), [1921] 1 A. UC, 467, B.C. (sale by enemy owner tow 
neutral of non-coniraband goods detained as enemy property undér 
Reprirals Order: goods not entitled to be retained under the Treatty of 
Peace); The Uvited Stutes, [1920] P. 430 (cargo detained and. sold under 
the Reprisals Order, 11th March, 1915: consent of Crown to: release of 
proceeds to owners: expeuses of discharge, sale, detention, and insurance. 
payable by owners). 


Real Destination as Test of Conditional Contraband. © 
Nore (¢.—Ihe hostile destination required for the condemnation of 
contraband articles is presumed to exist, until the contrary is shown, if 
the goods are consigned to or fur an enemy authority, or au agent of the 
enemy State, or to or fur a person in territury belonging to ur occupied 
by the enemy, or to or for a person who, during the present hostilities, 
hax forwarded contraband goods to an enemy authority, or an agent of 
the enemy State, or to or for a person in territory belonging to or 
peopled by tho enemy, or if tne gouds are consigned “to order,” or if 
the ship’s papers do not show who is the real consignee of the goods 
(Maritime Rights Order in Council, 1916 (Stut. BR. & U., 1916, No. 452) ); 
see also Declaration of London Order in Council, No. 2, 1914 (M. EK. L., 
Supp. 1, p. 17); he Helliy Ulav, [1919] A. ©. 426, P. O.; The 
Kim, The Alired Novel, The Bjornsterjne Bjurneon, The Fridland, [1915] 
P. 215, at p. 279 ; on appeal by one of the shippers of rubber, part of cargo 
ex The Kim, affirmed (1917), 116 L. T. 877, P. 0.; The Lowietuna, 
[1918] A. O. 461, P. C.; The Urna, [1920] A. CO. 399, P.O. ; The Krouprins 
Gustaf, [1919] P. 182. : 
As to contraband under the Declaration of Paris, art. 2, see The Dirigo, 
The Hallingdal, [1919] P. 204. As tu the onus of proot, ave Declaration 
of London Order in Council, No. 2, 1914, supra, clause 1 (iv.); 7'he 
Hellig Olav, supra; The Purana, [1919] P. 249; The Lleftherios 
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Venizelos (Part Cargo ex) (1917), 116 L. T. 363, P. C.; The Pacific antl the 
San Mranctaro, supra (frit cunsizned under suspicious circumstances to 
commission alleged to be a department of neutral suverern State 
Governwen'); The Sydland and the Indianic, supra; The Kim (No. 4) aud 
Other Versele (1921), #0 L. J. (P. c.) 188, P. C. (prior payments for goods by 
cliimants on ther own behalf and not as sule axents are mu eriul 
evidence in proving innocent destination); The Norne, (1921) 1 A. C. 765, 
P. C. (onus ot proof is not discharged by proof of an intention to submit 
the goods to public auctivu in a neutral poun The (nited States 
(No. 2) (1921), 90 L. J. (p.) 177, P. ©. (tho neutral must prove beyoud 
reasonable doubt that the destination was innocent; circumstances of 
gruve suspicion afford sutlicient rewson for not accepting the evidence, 
which, but for such suspicion, would be sufficient to sutisfy the burden). 

The principle of continuous voyage or ultimate destination is 
applicuble both in cases of coutraband and of blockade (Maritune Rizhts 
nee in Cuuneil, 1916 (Stat. BR. & O., 1916, No. 452); The Lousiana, 
Supra). 

Contraband articles are suid to be of an infectious nature and they 
contuminate the whole cargo belonging to the same owners. The 
innocence of any particular article is not usually admitted to exempt it 
from the general contiscation (7he Aim, The Alfred Nobel, The Byorng erjne 
Byornauon, The Friedland, anpra, at p. 286). See also the Aron; rinsessan 
Margareta, The Thai, [1917] P. 114; The Frogner, [1919] BP. 127; Lhe 
Purana, sume; The Antirerpen, [1919] P. 282. 

In applying the doctrine of infection, the ownership of the goods at the 
date of cupture, and not the control of them, is the lest. ‘The doctrine 
applies although the ownor is not privy to the contraband enterprixe. 
Infected goods in a neutral ship are not protected from condemnetion by 
the Declaration of Paris (The Nronprivsessan Maryarcia, The | a:ana, and 
Uther Ships. [1921] 1 A. O. 486. P. C., and sex Par. v86, note (1), ante). 

One of the chiof tests in agvertaming the real destination of a cargo 18 
whetber it is consizned to the neutral port to be there delivered for the 
purpose of beiag incorporated in the common stuck «f the country. 
Anvther important circumstance is the consignment “ to order or assixns . 
without naming any consignee, and if shippers, after the outbreak of war, 
consign goods of the nature uf contraband,to their own order, without 
haminy a consignee, it is a circumstunce of suspicion, which may, however, 
be dispelled by evidence produced by the shippers, but the fact that the bills 
of lading are not made out “ to order” simply, but to branches or agents, 
not being agents for sale only, of the shippers, mukes 10 muterial 
ditferenve. See, further, Zhe Rijn, [1917] P. 148; affirmed, [114] A. C. 
646, P. 0.3 The Lomesiana, The Kronprins Gustaf. supe ; Phe Oranje 
Nussau, [1919] P 346; The Kim (No.4) and Other Ves-els (1921), 90 L. J. 
(P. 0.) 188, P.C, supra; The United States (No. 2), supra. . 

As to the question of the proof of intention on the part of the shippers, 
it is not necessary that ar intention at the commencement of the voyage 
should be esta: lished by the captors either absolutely or by inference, 
although it is mmcumbent upon the captors, in the first instance, to prove 
facts from which # reasonable inference of hostile destination can be 
drawn, subject to rebuttal by the claimants. Intention can te shown by 
inferences from surrounding circumstances reluting to the shipment of 
and devlings with the goods, and if at the time of the seizure, the yoods 
are iu fuct on their way to the enemy Government. or its forces as t) elr 
real ultimate destinution by the action of the slippers, whenever their 
project was conceived or however it was to be carried out, and if it 18 
reasvnably certain that the shippers must have known that that was the 
real destination of the goods, the belligerent hus a right to stop the goods 
on th ir wav and to seize them as contiscable goods (Zhe Kim, The AY red 
Nobel, The Byornsterjne Bjurnson, The Fridland, sup a, at pp. 275, 276, 271, 
284, 284; on appeal by one of the shippers of rubber, part cargo ex 
The Kim, affirmed (1917), 116 L. T. 677, P. C.). In that case very 
large cargoes of the nature of contraband were consigned to a neutral 
cata | within a period of three wecks on four ships belonging | to 
neutral owners but under time charters to a neutral company of which 
the president and general ayent in Europe were eneinlen. Evidence 
ws given (1) that the cargoes were suitable for the use of troops in the 
field, some of the foodstuffs being similar in kind to what was -uppled to 
the British troops, and a8 materials which might either be Enquyou ee 
foodatutis or for the production of glycerine. which was in great demand 
for the manufacture of nitro-zlycerme for high explosives, and (2) that 
the chiet trade between tne neutral, port to which the goods wee con- 
sigued and the enemy State, since the war, was through one of their 
naval bases and a.garrisun town, the headquarters of an army corps 
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and having shipbuilding yards where warships were constructed and 
repaired, The court came to the conclusion that the cargoes were not 
destined for consumption or use in the neutral country, vor intended to 
be incorporated into the general stock of that country by sale or other- 
wise, but that the cargoes were on their way at the time of capture not 
only to enemy territory, but to the enemy Government and their 
forces for naval and military use as their real ultimate destination, and 
condemned the cargoes; for other appeals by owners of part cargoes 
ex these vessels, see The Kim (No. 4) and Other Vessel (1920), 90 L. J. 


-(P. 0.) 188, P.C.; see The Lergilinger, The Forde, The Leda, Re American 


Meat Pa kers’ Agreement, Re Certain Swedish Copper, [1919] P. 264, a8 to , 
release of these cargoes. Seealso 7hé Bulto, [1917] P. 79 (leather seized 
on way to neutral country for manufacture with ultimate enemy 
destination); Uke Liv (1917), 33 T. L. R. 466 (coffeo on neutral vessels 
which was intended for enemy); The Pacific andthe San Francisca, supra ; 
The Axel Johnson, The brottning Sophia, [1921] 1 A. C. 473, P. C. (wool 
to be combed in enemy country and returned to neutral condemned); 
The Bunna, [1918] P.123; The Noordam, [1919] P. 57 (absolute contraband 
consigned to neutral but with probable enemy destination condemned) ; 
The Twee Ambt, [1920] P. 4138 (barratrous but futile design of muster to 
alter vovage to enemy port). 

Any cuncealment, or misdescription, or device calculated and intended 
by neutrals to deceive and to humper belligerents in their right of search for 
contraband weighs heavily against those adopting such courses when any 
prosumptions or inferences have to bo considered, for noutrals are expected 
to conduct their neutral trade during the war not only without having 
recourse to fraud or false papers, but. with candour and straightforward- 
ness, and the court in The Aim, The Alfred Nobel, The Bjornsterjne 
Byernson, The Fridland, supra, at pp. 265, 266, disapproved of the 
description in a ship's papers of ‘ rubber” as “gum”; The Sydland and 
the Indianic, [1917] P. 161, n.; | The Kronprinse vin Victoria, [1919] 
A. C. 261, P. C. (refusal to produce papers); The L lerod, [1918] A. C. 
412, P.C0.; The Alwina, [1918] A. C. 444, P. C. (owners ordered to pay 
costs); The Noordam, supra; The Hellig Oliv, [1919] A. C. 526, P. C. 

As to the power of the court to set aside an order obtained by fraud, 
see The Alfred Nobel. The Bjornsterjne Bjurnson, The Fridland, [1918] 
P, 293. For the purpose of ascertuining the ultimate intended destination 
of goods seized the claimants may be ordered to give discovery of specified 
beoks and documents relating to transactions with similar goods, including 
sales for delivery in the enemy country (The Consul Corfitzon, [1917] 
A. ©. 5650; Par. 618, post). 

As to the treaty right of a neutral country to export to the enemy 
certain goods conditionally contraband, not authorising carriage of the 
goods to an enemy base of supply, even during the armistice, see The 
Rannveig, (1922) 1A C. 97, P. C. 

NOTE (7 ).—The doctrine of continuous voyage or transportation covers 
not only voyages from port to port at sea, but also transport by land until 
the real, as distinguished from the merely ostensible, destination of the 
goods is reached, and was, both in relation to carriage by sea and to 
carriage over land, part of the law of nations on 4th August, 1914. 
The Prize Court therefore is not restricted in its vision to the primary 
consignment of goods to a neutral port, but is bound to take u moro 
extended outlook, in order to ascertain whether tle neutral destination 
was merely ostensible, and, if so, what the renl ultimate destination was 
(The Kim, The Alfred Nobel, The Bjornsterjne Bjornson, The Fridland, 
supra, at pp. 274, 275). See also The Balto and The Hillerod, supra; The 
Hellig Olav and The Noordam, supra; The Antwerpen, [1919] P. 252, n. ; 
Lhe Noordam (No. 2), [1919] P. 255, P. ©. 

As to the Order in Council of 16th February, 1917, relating to ships on 
their way to or from a port in a neutral country affording means of 
access to enemy territory, see The Bernisse and The Hive, [1921] 1 A. C. 
458, P. C., Par. 600, note (7), post. 


Capture of Ship Employed to Carry Servants to 
Belligerent State. 
NoiE (k).—See The Svithiod, [1920] A. 0. 718, P. OC. (stowaway). 
TExT and NOTE ().—The Orders 1m Council adopting the Declaration 
of London, arts. 45, 46, were withdrawn by the Maritime Rights Order 
in Ovuncil, 1916 (Stat. R. & O., 1916, No. 452). 


Capture of Ship Employed to Carry Despatches of 


Belligerent State. 2 
Nore (7).—Govods sent by parcel post are not exempt from capture 
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596 under the Hague Convention, 1907, No. 11, art. 1 (The Simla (1915), 59 
(contd.). Sol. Jo. 646); nor are contrubund goods sent by post exempt as postal 
correspondence (The Tubantia, The Gelria, and (he Hollandia (1916), 32 
T.L. k 529). See also Salti e Fils y. Procurator- General, [1919] A. C. 
968, P. C. 
As to postal correspondence, see reprisals Order in Council dated 11th 
March, 1916 (M. E. I., Supp. 3, p. 413); The Noordam (No. 2), [1920] 
A. C. 904, P. C. 


597. | Capture not Lawful in Territorial Waters. 


NOTE (8s). Neither an enemy nor a neutral acting the part of an enemy 
can demund restitution of captured property on the sole ground of capture 
in neutral waters, as it is only by the noutral Stute concerned that the 
legal vnlidity of the cupture can be questioned. The Hague Convention, 
1907, No. 18, assuming that it is binding, was only intended to apply to 
que-tions arising between neutral States and belligerent States as such, 
and was not intended to deal with any question between belligerents and 
dves not affect the rule relating to cupture in territorial waters of a 
neutral state as between two belligerent States, where the neutral State 
does not intervene (7'he Bangor, [1416] P. 181). Where a prize has been 
suffered to remain in a neutral port beyond the period allowed by inter- 
national agreement the Prize Court has no power or duty to order its 
release on that account (7'he Sudmark, [1917] A. C. 620, P. C.). Enemy 
vessels, although met on the high seus by a British squadron, were not 
boarded until thev had difted into Dutch territorial waters; order for 
release made; subsequent requisition by Admiralty: claim by Dutch 
Government for restitution or appraised valuo of ships sunk allowed (The 
Pellworm, [1922] 1 A.C 292, P.C.); The Dusseldors (1920), 36'T. 1. R. 861 
(ship and cargo relehsed to foreign sovereign: subsequent. application 
for cargo to be retuined, held insdmissible ; compare The Valeria, infra). 

Norte (a).—See, furthor, The Lockhen (1918), 34 T. L. R. 5945 Agypt 
(71. M. Procurator in) v. Deutsches Kohlen Depot Gesellarhast, [1919] A.C. 
291 (seizure of harbour craft m Suez Canal and ports); The Dusseldorf, 
[1919] a 245 (territorial limit), varied as regards damages, [1920] A. C. 
1034, P. GC. 


598. (See original volume.) 


599. Claim for Violation of Neutrality. 

Note (c). -See Th: Sudmark, supra; The Dusselilor{/, [1920] A. C. 1034 
P. C. (expenses of taking vessel buck, if paid by neutral Government, to 
be repaid); The Valeria, [1921] 1 A.C. 477, P.O. (German ship bond fide 
captured in neutral waters but subsequently Jost: though the ship would 
have been restored if she had been ufloat, payinent of her value cannot be 
made, as such money would-give the neutral Governinent a profit on the 
whole transaction or constitute them trustees for the German owners) ; 
The Pellworm, supra (the Duteh Government, whose rights were un- 
affected by the Treaty of Versailles, were entitled to have the requisi- 
tionad ships which remained afloat returned to Dutch waters free of 
expense, and to receive the uppraised vulues of the sunken ships, but 
not compensation for the user of the ships. An order for requisition is 
not a judgment in rem; it does not change property; it authorises use, 
but does not make the thing requisitioned a subject of sale). 


600. Right to Visit and Search Ship. 


TEXT and NortEs (d), (e).—Convoy.—The Orders in Council adopting 
the Declaration of London, arts. 61, 62, 63, were withdruwn by the 
Maritime Rights Order in Council, 1916 (stat. B. & O., 1916, No. 452) 

As to the degree of suspicion necessary to justify a search, see The 
Bernisse, The Hive, infra. 

Note (gy). —See also The Sigurd, [1917] P. 250; The Raron Stjernblad, 
[1918] A. C. 173, P. C.; Whe Mirigo, The Hallingdal, [1919] P. 204 (pro- 
ceeds of sale of at we The Bernisse, The lve, [1921] 1 A. C. 458, D.C. 
(damages recovered for loss of vessel and injury to another caused by 
sending vessels to port for search under honest mistake as tu the meaning 
of an Order in Council). 

In order to establixh that there was a reasonable suspicion that the con- 
traband goods had an enemy destination, the Procurator-Generul is not 
limited to information found in the ship’s papers or known to the captors 
at the time of seizure. Wis liability for the seizure under the conditions 
imposed by modern warfare must be considered in the ight of information 
available when the effective decision is taken to detuin the goods for con- 
demnation in prize. Further, he cannut be held liable for delay in 
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releasing the goods if such delay was not for indirect objects or due to 
neglect and he has materials which are proper tv be examined judicially 
(The Falk, [1921] 1 A. ©. 787, P. ©.). 


° ® 
Duty to Despatch Prize to Convenient Port for 
Adjudication. 

Nore (7 ).—See, further, The Zamora, [1916] 2 A. O. 77, P. C., cited in 
Par. 630, note (n), post; The Stidmark (No. 2), [1918] A. C. 475, P. O. 
(captor held entitled to land cargo to prevent deterioration). "Whenever 
a captor brings goods to the port of actual destination, according to the 
intent of the contracting parties, and the goods are released, he is entitled 
to the freight on the ground that the contract has been fulfilled; but in 
all other cuses he is not entitled to freight, although the ship may have 
performed a very large part of her intended voyage; and this rule holds 
good, even though according tv the contract or to the law of the country 
to which the ship belongs it appears that some freight may be recoverable 
where only part of the intended voyuge has been covered (7'he Roland 
(1915), 84 L. J. (p.) 127). 

NOTE (/).—See also The Stidmark (No. 2), supra. 


Duty of Captors to take Care. 

Nore (0).—Sev also The Oscar T1., [1920] A. C. 748, P. C.; The Santa 
Catharina (1919), 8& L. J. (p.) 170, P. C. 

NOTE ( p).—See also The Sitdmurk (No 2), svpra; The Valeria, Par. 599, 
note (c), ate; The New Sweden, [1922] 1 A. C. 229, P.C., Pur. 613, 
note (c). post (application of rule to goods, the discharge of which at a 
British port had been required under Reprisals Order in Council of 
11th March, 1915). 

Notk (s) —Lhe Ordersin Council adopting the Declaration of London, 
arts. 48—52, were withdrawn by the Mantime Rights Order in Council, 
1916 (Stat. R. & O., 1916, No. 452). 


Sentence of Condemnation. 

NoTE (u).—See Zhe Cumberland (1915), 31 T. L. b 198 (cargo in 
British ship was seized as prize and, no discharging berth being vacant, 
remained warehoused in the ship until after cargo had been sold uuder 
an order of condemnation; held that, though the shipowner was not 
entitled in law to anything in wew of the warehousing expenses thus 
saved, it was reasonable, where the owners of British and allied vessels 
had been acting in a friendly spirit in conjunction with the marshal to 
arrange matters so that the cargy could be converted into money in the 
best port for its sale, that something should be given out of the proceeds 
in court to recompense them for their loss), Tne Orders in Council 
adopting the Declaration of London, art. 64, were withdrawn by the 
Maritime Kights Order in Council, 1916 (stat. R. & O , 1916, No. 452). 

See, further, The Chale, [1914] P. 212 (enemy merchant ship lying in 
the port of Cardiff ut the outbreak of hostilities held properly seized, but 
instead of ordering condemnation the court decreéd the detention of the 
ship until further order, pending inquiries 1s to the reservations which 
the belligerent State had made to the Hague Convention, 1907, No. 6, 
arts. 1 and 2 of which declared the desirability that enemy merchant ships 
in an enemy port at the commencement of hostilities should be allowed to 
depart freely within a reasonable number of days of grace, and that a 
merchant ship which, owing to circumstances beyond tts control, had 
been unable to leave the enemy port within that period should not be 
confiscated but detained); the provisions of art. 1 as to the allowance of 
days of grace have since béen declard to be optional (The Blonde, [1922] 
1A. CO. 313, P. C., and Zhe Marie Leonhardt, [1921] P. 1), but the provi 
sions of art. 2 against condemnation ure obligatory (Zhe Blonde, supra). 
By art. 6the Convention was to apply only if all belligerents were purties ; 
but the court held in 7he Blonde, supra, that Great Britain during the 
war had by various acts recognised that the Convention was binding, and 
had thereby waived the right to rely upon non-fultilment of the condi- 
tion. Neither could it be said that the many outrageous measures adopted 
by Germany during the war, and especially her detiance vf the Hague 

Jonventions appheable, prevent art. 2 from being binding upon Great 
Britain. Apart from considerations of municipal law, it is not the fune- 
tion of a Court of Prize, as such, to be censor of the general conduct of a 
belligerent as distinct from his dealings which come before the court, or 
to sanction disregard of solemn obligations bi one belligerent because it 
rep:chends the whole behaviour of the other. 

here, therefore, a detained ship has been, requisitioned and sunk, the 
German owner, if entitled to restoration under art. 2, is entitled to the 
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appraised value as the compensation provided by art 2, and such right 
exists although the ship was sunk by German hostile action (7'he Blonde, 
supra). 

The Treaty of Versailles, art. 297, has not modified the obligations 
under the Convention. Part VIII, Annex 3, art. 1, transferred to 


’ the Allied Powers the property in all German ships of 1,600 tons gross 


and upwards, but it made no such transfer of ships of less tonnage—at 
least, until they had been selected for surrender. Hence, where three 
ships under 1,600 tons gross hud been detained in a British port at the 
commencement of hostilities and then requisitioned, and while so requisi- 
tioned two were lost, the court ordered the appraised values of the ships 
lost, together with the remaining ship in specre, to be released tu the 
Custodian of Enemy Property for delivery to claimants if after six months 
no eee had been begun for delivery to the Crown (The Blonde, 
supra). 

See also Prize Court Rules, 1914 (Stat. R. & O., 1914, No. 1407), 
Ord. 28 (see Par. 622, post); Zhe Marie Glaeser, [1914] P. 218; 
The R. UC. Rickmers (1914), Times, 25th September; Zhe J’erkev (1914), 
84 L. J. (p.) 149 (Hague Convention, 1907, No. 6, art. 8, providing 
that enemy merchunt ships which left their last port of departure 
before the commencement of war and were encountered on the high 
seas while still ignorant of the outbreak of hostilities muy not be 
confiscated but are merely liable to be detained, held not to apply to 
the ships of a belligerent Stute which had refused tu be bound by the 
article); The Miwe, aaa P. 1 (word ‘ port” in the Hague Convention, 
1907, No. 6, must be construed in its usual] and limited popular or 
commercial sense and does not mean the fiscal port, and held that a 
ship captured in the Firth of I’orth was not seized within the port of 
Leith; and that the words ‘“ rencontrés en mer” in art. 3 were accurately 
translated by the phrase ‘‘ taken at seu,” and the appropriate phrase to 
dexcribe ‘‘ upon the high seas”* was ‘‘en pleine mer”); The Belyia, [1916] 
2 A.C. 183, P. C. (che word ‘ port’ in the Hague Convention, 1907, No. 6, 
arts. 1. 2, is limited to u port in the ordinary mercantile sense, and does 
not include a fiscal port); The Poumanian, [1915] P 26; affirmed, [1916] 
1A. O. 124, P. C.. and The Achilles, [1917] P. 218 (as to the meaning 
of the word ‘‘ port’ in relation to exvemy goods, bv their nature the 
subject of naval prize when at sea after the beginning of war); T'he 
Germania, [1917] A. GC. 375, P. O.-(the Hague Convention, 1907, 
No. 6, held not to apply to yachts, but only to vessels engaged in 
commerce); The Prinz Adalbert, [1918] A. ©. 500, P C. (German hner on 
a voyage from America to Germany, on learning of the outbreak of war 
between France and Germany, put intu Falmouth to avoid risk of capture 


‘by a French cruiser, and was in Falmouth on the outbreak of war 


between this country and Germany: held thut an order should be made, 
as in the case of The Chile, supra, detaiming the vessel, so a8 to preserve 
all nghts intact until the conclusion of the war); 7'he (uten/els, [1916] 
2A. e 112, P. OC. (held that the Hague Convention, 1907, No. 6. urt. 2, 
so far as it was complementary to art. 1, never came into operation by 
reason of the fact that, as between Creat Britain and Germany, the 
recommendation sazreed by art. 1 failed, by reason of Germany’s inaction, 
to be carried into effect by the contracting parties; and that Port Said 
wus an ‘enemy port” within arts. 1,2); The Derflinger (1416), 85 L. J. 
(p. c.) 146 (held that an enemy ship intended for conversion into 4 war- 
ship, which was using Port “aid us a port of refuge when the European 
war broke out, was properly condetaned, as neither the Hague Conven- 
tion, 1907, No. 6, nor the Suez Canal Convention, 1888, applied); The 
y an enemy 

port within the Hugue Convention, 1907, No. 6, art. 2. which did not 
rotect an enemy ship entering an enemy port with knowledge of 
Roehiities derived from an enemy warship and using the port us a4 port 
of refuge and in the mistaken belief that it was a neutral port); The Con- 
cadoro, [1916] 2 A.C. 199, P. C. (held that manifestly reasonable conditions 
did not invalidate a pass offered under the Hague (Convention, 1907, No. 6, 
art. 1; and that the force majeure contempluted in art. 2 was one rendering 
the vessel unable to leave the port, and did not include the inability of the 
muster to procure the necessary funds for his voyage); The Pindos, The 
Helyoland. The Rostock, [1916] 2 A. C. 193, P. C. (Stes Canal Convention, 
1888, held not applicable to ships using Port Said, not for the pu: poses 
cf passage through the Suez Canal, or as one of its ports of access, but us 
a neutral pot in which to seclude themselves for an indefinite time in 
order to defeat belligerents’ rights of capture, after ubandoning any 
intention there may ever have been to use the gs as @ port of access in 
connection with transit eo Canal); The Achasa, [1916] 2 A. C. 
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198, n.-(merchant ship was offered a snfficient and valid pass to a neutral 
ort, but deliberately elected to :emain where she was in enemy port: 
head liable to condemnation); The Schlesien, [1916] P. 226 (enemy goods 
heid not protected by. the Hague Convention, 1907, No. 6, arts. 3, 4); 
The Leonora, [1919] A. 0. 974, P.C.; Par. 585, antes Egypt-(H.M. Pro- 
curator in) v. Deutsches Kohlen Depot Gesellschaft, piers] A.C. 291, P. C. 
(small harbour craft in Suez Canal and ports); The Turuwl, [1919] A.C. 
515, P. C. (vessel seized in port without knowledge of liberty to depart 
under Hague Convention, 1907, No. 6, art. 2, held to be detained by 
force majeure). 

As to the Declaration of London, art. 43 (now repudiated by the 
Maritime Rights Order in Council, 1916 (Stat. RB. & O., 1916, No. on 
see The Sorfureren (1915), 85 L. J. (p.) 121; affirmed (1917), 117 L. T. 
259, P. C. 

Jurisdiction of the High Court of Justice. = 

Norte (a).—See also 7he Svanfos, The Borgila, [1919] P. 189 (juris- 
diction in prize salvage),. : 

Note (b).—The juri-diction of the Prize Court attaches in every case 
in which there has been a seizure in prize, and in exercising this jurixdic- 
tion the court can and will deal with all incidental matters, including 
questions of freight or compensation in lieu of freight, or damages for 
detention by charterers. This jurisdiction is not lost by the mere handing 
over of the vessel or goods to the parties claiming to be entitled thereto 
(The St. Helena, [1916] 2 A. C. 625, P. C.; The Lisa (1924), 40 T. L. R. 252, 
P. C.). See also The Corsican Prince, {1916] P. 195 (shipowners claimed 
freight, the cargo having been seized by the Crown and afterwards released ; 
held that the Prize Court had exclusive jurisdiction where the subject- 
matter was acquitted or released, and even when captures were abandoned 
without any proceeding having been instituted at all, and that the claim 
of the shipowners and questions as to their rights and the rights of cargo 
owners in respect of the cargo were to be determ’ ied, not in a common 
law court in the King’s Bench Division, but in the 4 ize Court). There is 
no jurisdiction in the Prize Court to decide disputes not involving the con- 
sideration of the jus belli and arising on {acts which have occurred after an 
effective release of the goods to a claimant (Hgypiian Bonded Warehouses 
Co., Lid. v. Yeyasu Goshi Kaisha, [1922] 1 A. C. 111, P. C.). When in the, 
exercise of belligerent rights, without blame on the part of the cargo 
owners, a ship was ordered to discharge part of her cargo in an English 
port, and this part cargo was afterwards released, the shipowners could 
not recover the expenses of the detention and discharge from the cargo 
owners (The Domald, [1920] P. 56; The Einar Jarl, [1920] P. 64, n.). 
As to the power of the court to set aside an order obtained by fraud, see 
The Alfred Nobel, The Bjornsterjne Bjornson, The Fridland, [1918] P. 293. 
Neither the substantive law, being international, which is administered by 
the court, nor the municipal law governing its practice and procedure, can 
be affected by the municipal legislation of any other State (The Consul 
Corfitzon, [1917] A. C. 550, P. C.; The Kronprinzessin Victoria, [1919] 
A. C. 261, P. C.). See also The Leonora, [1919] A. C. 974, at p. 990; The 
Parana, [1919] P. 249. The Prize Court adjudicates on matters expressly 
defined in accordance with international law, but has no power or duty to 
inflict penalties for breaches of that law (The Sudmark, [1917] A. C. 620, 
P. C.). 
lor the history of the prize Jurisdiction of the High Court of Admiralty, 
sec, further, 7'he Chile, supra, as reported in (1914), 31 T. L. BR. 3; The 
as ia [1916] 1 A. ©. 124, P. O.; Zhe Protun, [1918] A. C. 578, 

eer 


There is no power in the Crown, by Orders in Council, to prescribe or 
alter the law which the Prize Court has to administer. but the Court will 
act on them where they amount to a mitigation of the Crown rights in 
favour of the enemy or neutral, and will take judicial notice of every 
Order in Council material to the consideration of mutters with which it 
hus to deal, aud will give the utmost weight and importance to every 
such Order short of treutiug it as an authoritative and binding declara- 
tion of the law; and, further, it cannot be axsumed, until there is a 
decivion of the Prize Court to the contrary to that effect, that any execu- 

_ tive Order is contrary to law (The Zamora, [19 6] 2 A. C. 77, P. C., at 
pp. 96—98). As to an Order in Council declaring a blovkade or 
authorising reprisals, see Par. 590, nute (0), ante. title CoNSTITUTIONAL 
Law, Vol: VL., Par. 684, ante. 

The inherent power of the Prize Court as to the sale or realisation of 
property in its oustudy pending decision of the question to whom such 
property belongs is confined to cases where the res is perishable in 
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nature or where its preservation is impossible or difficult (The Zamora, 
supra, at p. 99); see also The Diriyo, The Hallingda/, [1919] P. 204 
(interest on proceeds); The Heim, [1919] P. 237 (claims for freight and 
damages out of proceeds). 

Captured goods are brought in for adjudication in prize and for no 
other purpose ; once such property is found to be free from condemnation 
the only liability arising after capture to which it is subject is the 
hability for captors’ costs. None of the statutes and rules of law and 
peace relating to execution against property found within the juris- 

iction under normal conditions have any relution to goods brought in 
as prize (The Oranje Nassau, [1921] P. 190, Par. 624, note (»), post). 

OTE («).—Orders in Council have been mace authorising the Admiralty 
to require the High Court of Justice to take cognisance of prize causes 
as a Prize Court in relation to ships and goods belonging to the German 
Empire, Austria-Hungary, Turkey, and Bulgaria (M. EK. 1., pp. 248, 250; 
M. E. I., Supp. No. 3, p. 504; Stat. R. & O., 1915, No. 1078). 

NOTE (d).—See also Prize Courts Act, 1914 (5 & 6 Geo. 5, c. 57). The 
powers conferred by the Act (see Par. 608, infra) are without prejudice 
to any other powers which the High Court possesses independently of 
the Act. (bid.). 

As to the validity of other specific Orders in Council, see title ConsTITuU- 
TIONAL Aw, Vol. VII., Par. 6, ante. 


Matters to which the Jurisdiction Extends. 

Text.—See also The Glenroy. [1918] P. 82 (proceeds of sale of enemy 
goods sold by shipowners before proccedings); The Achilles, [1919] P. 
340 (proceeds of goods sold by controller of foreign firm). 


(See original volume.) 


Jurisdiction is Local. 

Nore (m).—Where proceedings are pending in any Prize Court against 
a ship or cargo, the court may at any stage of the proceedings, on 
application being made by tbe proper officer of the Crown, and upou 
being satisfied that the proceedings, or the proceedings so far as then 
relate to the cargo or any part thereof, would be more conveniently 
conducted in another Prize Court, make un order remitting the pro- 
ceedings, or the proceedings so far as they relate to the cargo or to 
any part of the cargo, to such other Prize Court, which thereupon 
hus the same jurisdiction to deal with” the matter as if the subject- 
mutter of those proceedings had oripinally been seized within its juris- 
diction or been brought within its jurisdiction after capture, and any 
order or other steps made or taken in those proceedings before the 
order of remission is deemed to have been made or tuken by or in 
that court (Prize Courts Act, 1915 (5 & 6 Geo. 5, c. 57), 5. 1 (1), (2)). 
Lhe power to transfer preceedings in Prize Courts has been extended so 
as tu apply, with the necessary modifications, to all proceedings pending 
at any time in a Prize Court, e.g., aguinst persons in His Majesty's Naval 
Service or in the employment of the Admiralty (Naval Prize (Procedure) 
Act, 1916 (6 Goo. 5, c. 2), 8s. 2). As to the power of a Prize Court, on 
the remission of proceedings, to order the subject-matter of the pro- 
ceedings to be removed into the jurisdiction of the other court, see 
Prize Courts Act, 1915 (5 & 6 Geo. 5, c. 57), 8. 3 (1), note (n), in/ra. 

NoTE (”).—A Prize Court may, as respects any cause or matter 
within its jurisdiction, and on the application of the proper officer of 
the Crown, declare that any order or decree made by it, whether 
before or after the commencement of the Act (ibid.), 18 enforceable 
within the jurisdiction of another Prize Court, and, on the like applica- 
tion, has power to enforce any decree or order which another Prize 
Court hus declared to be enforceable within the jurisdiction of such 
first-mentioned court (iiid., s. 2) ; and a Prize Court has in such circuin- 
stances power to order the subject-matter of the order or decree to be 
perucyadd into the jurisdiction of the other court, and thereupon either court 
may direct any expenses incurred in the removal to be borne by the 
cargo or any part of the cargo or the ship in such manner as the court 
thinks proper (tbid., 8. 3(1)). The above powers are without prejudice to 
the obligation imposed on Prize Courts by the Naval Prize Act, 1864 (27 
& 28 Vict. c. 25), s. 9 (Prize,Courts Act, 1915 (5 & 6 Geo. 5, c. 57), 
8. 3 (3)). 


Prize Court Outside British Dominions. 

Note (v).——See Prize Courts (Egypt, Zauzibar and Cyprus) Act, 1914 
(4 & & Geo. 5, c. 79), applying the Naval Prize Courts Acts, 1864 
to 1914, to such courts in the above-named dependencies as have prize 
jurisdiction conferred on them, subject to any modifications thought 
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necessary. By Orders in Council dated 30th September, 1914, urd 
February, 1915, and 10th November, 1915 (M. E. L., p. 253; M. B. L., 
Supp. No. 3, p. 504; Stat. R. & O., 1915, No. 1073), prize jurisdiction 
was conferred on the Supreme Courts in the above-named dependencies. 
Jurisdiction. 

NoTE ().—As to breaches of international law and agreements, see 
The Sudmark, [1917] A. C. 620, P. O., cited in Par. 597, ante. 


Procedure. | 

Nore (q).—The proceedings of the Prize Court in Great Britain are 
now governed by the Prize Court Rules, 1914 (M. E. L., pp. 256 e¢ seg. ; 
M. E. L., Supp. No. 3, pp. 507—511), as to the provisions of which see the 
notes. infra. As from dth August, 1914, on which date these rules first 
came into operation, the Naval Prize Act, 1864 \27 & 28 Vict. c. 25), 
as. 7, 8, 18—29, 32, 36, and in part 41, were repealed, and ships of war 
taken as prizes are excepted from tbid,, 8. 16 (Prize Courts (Procedure) 
Act, 1914 (4 & 5 Geo. 5, c. 13) ). . 


The Institution and Conduct of Proceedings. 

Text and Noiks (r), (8).—A cuuse for the condemnation of a ship 
as prize must, except in certain cases, be instituted in the name of the 
Crown, but the proceedings therein may now, with the convent of the 
Crown, be conducted by the captors or any parties by whom the ship 
would on condemnation be condemned as prize; other causes may be 
instituted in the name of the parties claiming or proceeding (Prize Court 
Rules, 1914. Ord. 2. r. 3). See also The Oscar IT., [1920] A. C 748. P. C. 

The limitation of time imposed by the Public Authorities Protection 
Act, 1893 (56 & 57 Vict. c. 61), 8. 1, does not apply to an action in prize 
brought against the Procurator-General in respect of wrongful seizure and 
detention of a ship and cargo (The Wilhelmina, [1923] P. 112). 


The Institution of Causes: Monition. 

TEXT and Nore (¢).—Every cause in prize is no * indtituted by writ 
(thid., Ord, 2, r. 1) issued out of the registry (ibid., Ord. 2,r 4) in pre- 
scribed forms (tbed., Ord. 2, rr. 5, 6, 7, 8, and Appendix A). An alien 
enemy applying for an issue of a writ must file an affidavit stating the 

rounds of his claim (ibid., Ord. 2, r. 22), Causes are nut now instituted 

y moniticn, 


Service of Writs. 

TEXT and NOTE (t).—The writ must now be served in a cause for the 
condemnation of a ship as prize by the marshal or his substitute (1di., 
Ord, 2, r. 10) by affixing the original writ on a conspicuous part of the 
ship and by leaving a true copy fixed in its place when the original is 
removed. here the ship hax been destroyed or lost, or where goods 
have been destroyed or lost or removed from the ship, service is effected 
by the captor filing the writ in the registry aud giving notice as the Judge 
may direct (¢bid., Ord. 2, r. 13). In a cause against a captor for restitu- 
tion of damages, or for the recovery of prize salvage, except where the 
ship is brought in for adjudication, the writ must be served on the 
euptor. If the above method of service is impracticuble, the judge may 
muke an order for substituted or for the substitution of service of notice 
by advertisement. 

Service out uf the jurisdiction may be made by leave of the judge 
(tbid., Ord. 2, r. 16). The practice on such application is similar to the 
practice as to service out of the jurisdiction in the High Court; see 
title PkacTICE AND ProcEvuRE, Vol. XXIIL., pp. 117 e seg. 


Advertisement. | 

Text and NotE (t).—The writ and fact of service must be advertised 
by the registrar forthwith in one or two newspapers and on one or more 
occasions as he thinks proper. 

The consular officer of the State to which the ship purporting to be 
neutral belongs should be notified (Prize Court Rules, 1914, Ord. 2, r. 23). 

The writ must he filed after service with a certificate of service indorsed 
thereon (thid., Ord. 2, r. 12). 
Appearance. 

OTE (/).—Appearance must be entered within eight days after service 
of the writ or by leave of the court at any time before final adjudication 
(Prize Court Rules, 1914, Ord. 3,r. 1). The purty appearing must give 
notice to the party issuing a writ (tbed., Ord. 3, r. 2). A person having 
no usual residence or place of business within the jurisdiction may enter 
appeurance by the master of the ship or an agent duly authorised (sdéd., 
Ord. 3, r. 3). 
1522 


PARAGRAPH 
NUMBER. 
613 
(contd,). 


VOL. XXi0.—Prize Law Anp Jurispicnmon. 613 


An alien enemy must before entering an appearance file in the registry 
an affidavit stating the grounds of his claim (sbed., r. 5, see supra). Where 
no-eppearance has been entered the party issuing the wnt may proceed 
in the cause, subject to the filing of an affidavit of service of the writ 

abed., r. 6). 

{ The Prise Court Rules do not directly, or indirectly by Ord 55, provide 
for the joining of a third party on a claim by a defendant to an indemnity 
(Egypttan Bonded Warehouses Co., Lid. v. Yeyasu Goshi Kaisha, [1922] 
1A.C. tii, P.C.). 

Where on application to set aside a decree of condemnation it appears 
that in execution of the decree the proceeds of sale have already been 
transferred from the Prize Court to the Exchequer, the court must decline 
to exercise jurisdiction, for there is no fund or res to which the jurisdiction 
could attach (The Hofsfos, [1923] P. 23). 

Claim. 

Nore (c).—After appearance a party may mako a claim (¢bid., Ord. 3, 
tr. 4). As to the burden of proof upon a claimant who claims as a 
neutral, see The Rolind Maas 84 L. J. () 127; The Kleftherios K. 
Venizelos ( Part Cargo ex) (1917), 116 L. T. 3863, P.C.; Lhe Prinz Adalbert, 

19191 A. C. 586 P.C.5 The Zaanland, [1918] P. 308, and The Frogner, 
1919] P. 127 (transfer of property in goods after seizure). 

Whenever an alien enemy cunceives that he is entitied to any protec- 
tion, privilege, or relief under any of the Hague Conventions of 190 he 
is entitled to appear us a claimant und argue his claim before the Prize 
Court. This is not a matter of internatiuvnal law, but of the practice of 


the Prize Court (The Méwe, {1915} P.1). The grounds of bis claim must 


be stated in the affidavit to lead to appearance, which ix required to be 
filed by the Prize Court Rules, 1914, Ord. 3, r. 5 (Zhe Méiwe, snyra); as to 
the contents of such affidavit, see Z'he Chile, [1914] P. 212: The Marie 
Glueser, [1914] P. 218 (uffidavit, which did not indicate that the hortile 
character of the owner had been suspended, held insufficient) ; Ze kreguer, 
supra (title of claimants accruing after seizure). As tu claims by companies 
incorporated in accordance with the law of this country, but the share- 
holders of which are alien enemies, see 7'he /’vona (1915), 84 L. J. (P.) 
150, cited in title ComPANt&Es, Par. 92, note (c), ante. 

A committee has been constituted, called the Prize Claims Committee, 
for the consideration of claims by third parties interested in ships or cargoes 
condemned by the Prize Court, in order thut the law laid down by the 
court us to charges over ships or cargoes (see in/ra) way not lead to 
hurdship in cases where it is right that British, allied, or neutral subjects 
should receive consideration (Zhe Odessa, The Cape Corso, [1918] P. 52, 
at p. 58; atirmed without reference to this point sub nom. The CUdessa, 
The Woolston, [1916] 1 A. C, 145, P. C.; Zhe Avon (urt Curyo ex) 
(1914), Z%mes, 17th November). The Crown’s prerogutive to redress 
injustice by an exercise of bounty is unaffected by any existing Civil 
Last Act (Vhe Odes-a, The Woolston, supra). 

Claims for Brokerage.—Claims for brokerage and necessaries cannot 
be enforced in the Prize Court; they can only be «allowed in the case of 
British subjects (if at all) from the bounty of the Crown (Zhe Marte 
Glaeser, sujra). 

Claims for Demurrage,—See. further, The Rowmanian, [1915] P. 26 
(claim for demurrage disallowed in rexpect of British ship with enemy 
curgo, which had put into and remained for six davs at a British port 
pending orders from the shipowner); affirmed, (1916]1 A.C. 124, without 
reference to this point; The Heim, [1919] P. 237 (claim disallowed). 

Claim for Detention.—In the absence of any special or exceptional 
circumsta:.ces no sum ought to be allowed in respect of any delay 
or invonvenienve which may occur to a ship as the necessary result 
of her diversion or detention for the purpose of seizing and making 
unlivery of confiscable enemy cargo (The Juno, [1916] P. 169). See also 
The Sigurd, [1917] P. 250; The Baron Stjernblad, [1918] A. C. 173, 
P. 0.; Lhe Hdna, [1921] 1 A. C. 735, P. C. (substantial ground for 
questioning the neutral character of the ship). 

The court will not compensate neutrals for any loss sustained by 
reason of a lawful Order in Council uuthorising reprisals where the pro- 
visions of the Order ure reasonably carried out (Zhe Stigstad, [1919] 
A. C. 279, 'P. C.; The Hem, supra). It would seem, however, that in 
a case of unreasonuble deluy or unnecessary expense caused the cout 
would order compensution to be made for such delay or expense (7 he 
Stigstad, supa; The Remon-trant (1917), 87 1... (pc. 26, P.C.). See 
also The Dirigo, ‘The Hatlinydal etc., [1919] P. 204 (mterest on proceeds 
of sale when released), Where the Crown has had the beneht of the 
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proceeds of goods seized, the claimant is not necessarily entitled to 
interest if the goods are released to him (Te Falk, infra). 

The Procurator-General is not liable for a loss in selling value of goods 
owing to Government restriction upon their export (Zhe Falk, [1921] 
1 A. C. 787, P_C., Par. 600, note (q), ante). 

Claim for Dock Dues.—A claim by a person to whom sums are due 
from a captured ship for dock dues, tonnage etc., will, it seems, oily be 
allowed where the captor has paid them and has been allowed to take 
credit for them ; but where the claimant is a British subject that fact will 
be taken into consideration (7'he Chile, supra, as reported in (1914) 31 
T. L. B. 3). 

Claim ‘or Freight.—For the jurisdiction of the Prize Court to deal 
with questions of freight or compensation in lieu of freight, see The St. 

& 625. The Prize Court will not withhold from 
British shipowners all the freight on account of the incapacity of the ship 
where the shipment of enemy goods took place before war and,the voyage 
was partly accomplished ; and such a sum will be allowed.for freight as 
is fair and reasonalle in all the circumstances, regard being had to the rate 
of freight originally agreed (although this is not necessarily conclusive in 
all cases), to the extent to which the voyage has been made, to the labour 
and cost expended. or any special charges incurred in respect of the cargo 
seized before its seizure and unlivery, and to the benetit accruing to the 
cargo from the carriage on the voyage up to the seizure and unlivery ; 
but no sum will be allowed in respect of any inconvenience or delay attri- 
butable to the state of war or to the consequent detention and seizure 
(The Juno, supra), or to the consequent deviation or diversion from the 
vovage directed by the charterpartv (The Tredegar Hall, [1916] P. 217 
(difference between cost of discharging ut intended port of discharge and 
cost of discharging at actual port of discharge dissllowed) ); see also 
The Jol», [1916] P. 206 (Hritish shipowner held entitled to freight on 
cargo seized as prize before reaching port of di \tination and shipped 
before the outbreak of war, although the contract of affreightment had 
thereby become illezal, the Prize Court acting in accordance with equitable 
principles and not according to the common law; the amount due to 
be ascertained upon the principle laid down in The Juno, supra); The 
Kalomo, [1916] P. 176,n.; The Katiwijk, [1916] P. 177 (iron ore was seized 
and condemned as contraband : held that, the ore not having been contra- 
band at the date the ship sailed, the neutral shipowners were entitled to 
freight, although they acted as forwarding and shipping agents for an 
alien enemy firm. but that their claim for demurrage or detention must 
be disallowed); The Stigstad, [1919] A. C. 279, P. C. (neutral shipowner, 
whose ship was required, under the reprisals order of 11th March, 1915, 
to enter a British port and to romain there until her cargo wasdischarged, 
awarded freight); Zhe Remonstrant, supra (reimbursement of freight and 
disbursements paid by consignee of enemy goods afterwards seized in 
neutral ship); Zhe tio de Janeiro, [1919] P. 242, note (claim allowed 
in absence of cargo owner) ° 

Where freight has been innocently and honestly paid by persons 
for cargoes afterwards seized, which would have had to bear the burden 
of the freirht, if unpaid, it may be equitable that the payment should 
be recouped by the cuptors, but im such a case the payment would have 
to be made in the usnal course of business and in circumstances where 
there was a request. expressed or implied by the captors that the pay- 
ment should be made, cr where the captors had done some act showing 
their acquiescence in or adoption of the payment. A voluntary puay- 
ment by persons for purposes of their own, or to defeat the nght of 
a belligerent, or to escape a rightful seizure by the Crown, would be no 
ground for a claim for recoupment (The Milhster, [1916] P. 345, n.). Thus, 
whore a British company paid moneys on account of freight on goods 
subsequently condemned in the belief that they were entitled to have the 
goods delivered to them aa holders of the bills of lading and in ignorance 
that they had been seized by the Crown, the Prize Court held that the 
payment was made undera mistake and that the company was entitled 
to repayment out of the proceeds (The Manningtry. 1916} P. 329); but 
where the payment was made ut the risk of claimants, who were trying to 
get possess:on of the guods knowing that they were destined for Germany, 
the Prize Court refused to make such un order (The Clan Urquhurt, Salad 
P, 345, n.); and in The Bilbster, supra, where a British company ha 
paid freight to the shipowners in order to try to preserve the ef for 
the owners, whom they knew to be enemies, and to gain some possible 
advantage to them, the court refused to order either the shipowners to 
refund the freight or repayment out of the proceeds. See also The Heim, 
[1919] P. 237 (payment out of proceeds of sale of enemy goods). 
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Compensation in lieu of freight may well be awarded against the 
captors where, by reason of a seizure jure belli which turns out to be 
unlawful, the ship has been d-prived of the opportunity of earning 
freight which, but for such seizure, it could lawfully have earned. as, 
for example, in the case of a neutral ship and as such entitled to co tinue 
the voyage, or where enemy goods on board either a neutral or British 
ship are lawfully seized as prize; but where before the seizure the voyage 
has become unlawful, and all possibility of earning the freight has been 
already lost, there is nothing four which compensation can be awarded 
(The St. Helena, [1916] 2 A. C. 625, P. C. 

Freight is not pavable ‘to neutrals in respect of the carriage of contra- 
band except as a matter of grace or as a matter of discretion (The Jeanne, 
The Veru, The Forsvik, The Albania, [1917] P. 8. where the claim was 
disallowed). This discretion to award freight is exercised only in 
exceptional cases. Ignorance of the shipow: er of the character of the 
cargo is insufficient ground for an exercise of the discretion in his favour 
(The Prins der Nederlanden, [1921] 1 A. C. 754, P. (.), 

The following cases were decided before the institution of the 
Prize Claims Committee (see supra):—The Roumanian, supra (claim 
for freight allowed by consent of the Crown in respect of a British ship 
with an enemy cargo consigned to a port in the belligerent State, 
the Admiralty having suggested to the shipowner that in the national 
interest the ship should be diverted to a British port); Zhe Tunagra 
(Cargo er) (1914), Times, 25th September ‘enemy goods seized in British 
ship condemned subject to shipowner’s right of freight, the representatives 
of the Crown having agreed that the cargo should be sold at a nominal 

rice to the shinowner to satisfy his claim); The Avon (lart Caryo ex) 
1914), Timea, 17th November. 


Claim for Landing and Warehousing Charges.—See further The 
Roumanian, [1915] P. 26 (payment allowed by the Crown either to ship- 
owner or wharfingers (whichever should be entitled) of the proper 
sums to be ascertained by reference to the registrar and merchants 
in respect of landing and storing charges); 7’he Juno, [1916] P. 169, as 
reported in (1914) 84 [.. J. (p.) 154. 

Claim by British or Neatral Morteagee or Pledgee.—The claim of 
a British or neutral mortgagee of a ship sailing under an enemy flag 
cannot be enforced (The Marie Glaeser, [1914] P. 218); nor can the claim 
of a British or neutral pledgee of enemy cargoes be enforced (The 
Odessa, The Cape Corso, (1915] P. 52; affirmed sub nom. The (dessa, 
The Woolston, [1916] 1 A. C. 145, P. C.; and see Par. 582, note (y), 
ante). The fact that the goods are not consigned to an enemy country 
but toa British port, and that the consignees are not mortgagees, but 
agents for sale on commission of the goods in this country, makes no 
difference (The Linarta (Purt Cargo ex) (1915), 31 T. L. R. 396); nor 
does the fact that but for the requisition by the Crown of the ship on 
which the goods were to have been delivered, the goods would have arrived 
at their port of destination before the outbreak of war estopped the Crown 
from seizing such goods (The Livaria (Part Cargo ex), supra); compare 
The Ningrhow, [1916] P. 221, cited in Par. 586, ante. 

Claim for Necessaries.—A captor’s rights take precedence of claims 
for necessaries, and the fact that the necessaries claimants have arrested 
the ship does not prevent the Crown from seizing the ship as prize (The 
Tergestea (1915), 31 T. L. R. 180); see S.C. in title ADMIRALTY, Par. 106, 
note (1), ante. 

Claim for Pilotage.—See The Hanna Larsen (1914), Times, 12th 
September (claim by Trinity House Corporation for pilotage into South- 
ampton of enemy ship seized in that port rejected). 


Claim by British or Neutral Shareholder.—The Prize Court cannot 
consider the rights in reference to a ship sailing under an enemy flag 
either of a British shareholder (7he Marie Glaeser, supra) or of a neutral 
shareholder (7'he Marte Glaeser, supra, as reported in (1914), 31 T. L. RB. 
8, 9). 


Miscellaneous Claims.—See The Rowmanian, [1915] P. 26 (claim 
for inspecting cargo allowed, claim for interest disallowed); affirmed 
without reference to this point, [1916] 1 A. C. 124, P. C.; The Juno, 
supra (cluim by British shipowner for extra cost of discharging and 
shifting the cargo at the port of seizure allowed); The Cumberland 
(1915), 31 T. TL. R. 198, cited in Par. 603, note (u), ante; The 
Germania, [1916] P. 5; affirmed, [1917] A. 0. 375, P. C. (claim for dry 
docking and painting expenses relating to a yacht, which had been 
detained and was deteriorating, and claims for sails and other necessaries 
supplied before the outbreak of war; as regards the first cluim a 
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(contd.), allowed, although the claim could not be su~tuined on lege grounds, 
and as regards the second claim the Crown, although under no legul 
obligation to pay, consented to a reference); The Sorfareren (1915), 86 
yd. (P.) 121; affirmed on another point (1917) 117 L. 'T. 249. P. C. 
(where a claim of general average by the ship against the cargo existed 
before the cargo was captured ; held that the captors took cum onere of 
the cargo’s contribution to the general average loss); 7'he Chateaubriand 

1916 85 L. J. (v.) 152 (salvage services rendered to ship and curgo 
efore seizure as prize: +uch portions of salvage allowances a8 were 
properly attributable to the cargo allowed out of the proceeds in court); 
The Stidmark (No. 2), {1918} A. C. 475, P. O. (claim for damage bv fire 
disallowed); Zhe Palm Branch, [1919] A. O. 272, P. ©. (claum by 
neutrals on behalf of enemy underwriters to whom goods had been trans- 
ferred); The Dirigo, The Hallingdal ctc., [1919] P. 204 (interest on 
roceeds of sale refused); Zhe Catrnsmore, The Gunda, [1921] 1 A. C. 439, 

. C. (claim by marshal for cost of insurance on govds detained 
disa'lowed); Zhe Falk, supra; The New Sweden, [1922] 1 A. C. 229, 
P. C. (parcels muil seized and seut to London for examination: damage 
by fire during transit, but no negligence alleged: the goods were not insured 
as they were not then in the custedy of the marshal, who, moreover, wus 
under no obligation to insure; claim “both under prize law and under 
Reprisals Order in Council «of 11th March, 1915, art. 4, to damages failed ). 

Payment of Claims, --Claims when ascertained may be at once paid 
to the claimants upon the understanding, or upon u guaranteed under- 
tuking if applied for by the Orown, that no part of the money shall be 
handed over to enemy subjects (7e Rowmanian, suvra), 

Nove (d),—-Axs to giving security, sve now the Prize Court Rules, 1914, 
Ord. 18, 23 The Stanton, [1917] A.C. 350. See v's0 Tue Bernia-e and 
The Elve, [1920] P. 1 (payment out of security o. stay of execution 
pending appeal). 


614. Affidavit as to Ship Papers. 


Notes (-), (/).—As to the spuliation of papers of a hospital ship, see 
Par. 585, note (7), ante. An attidavit as to ship papers must, unle-8 pre- 
viously sworn or otherwise ordered by the judye. be sworn within ten 
dys after the ship is brought in for adjudication or is selz:d in_ port 
(Prize Court Rules, 1914, Ord. 4, r. 1), and the ship’s papers exhibited 
thereto must be filed iu the registry within three days after boing sworn, 
or, if sworn before the shrp is brought in for adjudication, within three 
days ufter the ship is brought in tor adjudication (tid., Ord. 4, r. 2). 


Examination on Standing Interrogatories. 
Text and Nors (/').—These standing interrugatories no longer exist, 


615. Hearing. 


Not (y).—There is now not necessarily any first hearing, but at any 
time after the institution of @ cause, whether for condemnation or other- 
wise, the captors or any other partv may avply for the examination of 
any witnesses before the hearing. The examination, if any, before the 
hearing of the witnesses from the captured ship is conducted by the proper 
officer of the Crown, or such other person as the court appoints in such 
manner as the court directs (¢bi/., Ord. 15, r. 3). No ship must be con- 
demned at the hearing in the absence of an appearance or claim until six 
months after the service of the writ, unless there is un the ship papers 
aud on the evidence, if any, of the witnesses of the captured ship suth- 
clent proof that such ship belongs to the enemy or is otherwise liable to 
condemnation (abtd., Ord. 15, r. 7); see also The Kim (1915), 59 Sol. Jo, 
428 a time allowed in cumplicated case tv the Crown to get ready their 
cuse). 

Note (/)).—A cause for the condemnation of a ship of war is 
heard upon the affidavit as to ship papers, and the ship papers, 
if any, exhibited thereto, either alone or upon such other evidence 
as the Judge may direct (Prize Court Rules, 1914, Ord. 15, r. 1). 
A cause for the condemnation of a ship other than a ship of war 
is heard upon the following evidence, namely—(a) the affidavit as 
to ship papers, and the ship pies if any, exhibited thereto; (b) upon 
the affidavits of the officers of the ship concerned in the capture; (c) the 
depositions of the witnesses, if any, examiued before the hearing, 
whether such witnesses b- long tu the captured ship or are tendered on 
behualt of the captors or of auy other purty ; (d) the evidence given at 
the hearing of any witnesses, whether on hehwlf of the captors or of any 
other party; and (e) such further evidence, if any, as may be admitted , 
by the judgé (Prize Court Rules, 1914, Ord. 15.1. 2). The court ia not 
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bound to require the best official evidence of a capture, but may make use 
of other information (The Berlin, [1914] P. 265), 

Prize Courts are not governed or limited by the strict rules of evidence 
which bind and sumetimes unduly fetter our municipal courts. Prize 
Quurts have always deemed it right to rely upun well-known facts 
which have come to light in other cases or as matters of public reputation 
(The Kim, The Alfred Nobel, The Bjornsterjne Bjornson, The Fridland, 

1915} P. 215, at pp. 250, 251; affirmed on other grounds (1917). 116 

. T. 577). See also The Dirigo (1919), 35 T. L. R. 533, per Lord STERN- 

DALE, Pres. at p. 542. . 


Proceedings in Case of Failure to Proceed by Captors. 

Where uw ship has been captured as prize, and still remains detained, 
and uo cause is instituted avainst it within one mouth from the time it is 
so taken ur seized, a claimant may, after issuing a writ, apply for on 
order for the release of the ship and its restoration to him, and the judge, 
upon such application, may make such order as to restoration of the ship 
or as to dumayes or costs, or as to proceeding to judgment, as he may think 
fit (Prize Court Rules, 1914, Ord. 6, r. 1). Tf no claim for restitution or 
damages is made the person interested may, without issuing a writ, apply 
by summous for an order that the captors proceed to adjudication (ibid., 
Ord. 5, r. 4). If the prize has been subsequently released by the captors, 
or has by loss, destruction, or otherwise ceased to be detained by them 
without proceedings for condemnation having been tuken, any person 
interested wishing to make a claim for costs und damages must issue a 
writ (tbed., Ord. 5, r. 2). If the cupturs fail to take steps within the 
respective times provided by the rules, or, in the opinion of the judge, 
fail to prosecute with effect the proceedings for adjudication, the judge 
may, on the application of a claimant who has enterod appearauée, order 
the ship to be released and restored to the claimant. 

Nots (k).—See further, The Wilhelmina, [1923] P. 112, Par. 611, ante. 


Pleadings. 

NuTE (/).—See now Prize Court Rules, Ord. 7, rr. 1—5. A party may 
apply to the judge to decide before the trial of the cause any question 
of law raised by any pleading (tltd., Ord. 7, r. 4). Particulars may, on 
application, by uny party by summons, be ordered (ibid., Ord. 8). 


Discovery. 

NotE (m).—Any party to a cause or matter may apply for an order 
directing any party other than the proper ottiver of the Crown to make 
discovery of documents (tbed., Ord. 9, r. 1 (M. E. L., Supp. No. 3, p. 609) ). 
Any party may, for the purpose ot the hearing of the cause, serve a notice 
to produce documents in his possession or power relating to any matter in 

uestion in the cause for inspection or for the purpose of being copied 
Prize Court Rules, Ord. 9, r. 3). The proper officer of the Crown may 
apply to the judge for leave to administer interrogatories for the 
exumination of any person whether a party to the cause or not (t6/d., 
Ord. 15,r. 21(M. EK. L., Supp. No. 3, p. 510) ). The discovery may relate 
not only to raw maternal consigned to neutrals, but also to dealings in 
articles manufactured from it and alleged to be intended for enemy 


destination (The Balto, [1917] P. 79). The order may partivularise the 


claxses of documents to be produced, and need not leave the person against 
whom it is made to decide what should or should not be included (The 
Consul Corfitzon, [1917] A. C. 560). As to the judge’s discretion, see 
Pur. 622, post. 

As to the effect of foreign municipal law placing restrictions on dis- 
covery, see The Kronprinzessin Victurta, [1919] A. C. 261, P. C. 

Note ,(n).—As to standing interrogatories, see Pur. 614, note (/), 
ante. 


Order for Appraisement and Sale or Inspection. 
NvoTE (0).—The judge may ut any time on application of the marshal 
or any party make such order as to the removal, safe custody, or 
preservation of ship as he may think fit, and may at any time order 
the ship to be appraised, if not already appraised, and sold (Prize Court 
Rules, 1914, Ord. 11, r.1(M. EB L., Supp. No. 3, p. 510) ). See also The 
Germania (No. 2), [1918] A 0. 472, P C. (date for appraisement of ship 
requisitioned by Admirultv); .The Pirigo,, The Hullingdal etc., [1919] 
P. 204 (release of proceeds of sule); The //eim, [1919] P. 237 (claims tor 
freight and damages out of procvends of sile). The appraisement and 
sale of a ship, the removul and survey thereof, and the unlading and 
warehousing of goods are effected by the marshal under the authority 
of a cuminission (Prize Court Rules, 1914, Ord. 11, r. 2) which is filed in 
the registry with a return showing the manner in which it has been 


1527 


619—621 
PARAGBAPH 
NUMBERS. 


619 
(contd.). 


620. 


621. 


Laws oF ENGLAND SUPPLEMENT. 


executed, and the accounts and vouchers in support (tbéd., Ord. 11, r. 5). 
The return to a comiission of appraisement is not invariably conclusive ; 
when cargo had been appraised ex parte on an erroneous basis before con- 
demnation, it was ordered to be valued again (7/'he Consul Olsson, [1920] 
P. 43). No investment of the proceeds of sale will be ordered (The 
Drottning Sophia, [1920] P. 200). * 

Nore ( p).—See now tbid., Ord. 11, r. 11. 


Bail. 

NOTE (q) —See also The Liv (1917), 33 T. L. B. 466 (goods released 
and bail taken by Crown). 

NOTE (r).—See now Prize Court Rules, 1914, Ord. 12,r-1. A bail bond 
may not, unless by consent, be filed until after twenty-four hours from 
the service of a notice on the adverse solicitor (thid., Ord, 12, r.2). A 
comtnission or fee to a surety may be recovered on taxation if the amount 
dves not exceed 1 per cent. on the amount in which bail is given (<bid., 
Ord. 12, r. 4). Bail given in a cause for condemnation is deemed tu be 
given and to be answerable not merely to the actual captors but to all 
parties having any rights in or against the property, including the 
Crown (ibid/., Ord. 12, r. 6). 


Arrest of Property. 

NoTE (8).—A warrant for arrest of a ship may be ordered to be issued 
where the ship is taken as prize and brought into port within the juris- 
diction of the court or seized as prize in port within such jurisdiction, or, 
huving been taken or seized as prize, comes or is within the jurisdiction of 
the court, bit is not delivered up to the marshal of the court (ébid., 
Ord. 10, r. 1), and a warrant for the arrest of any property muy be 
orlered tu be issued in any proceeding where it 18 made to appear to the 
judge by the Crown or any purty to the cause other than the claimant that 
the property taken or seized as prizeis within the jurisdiction of the court, 
and that it is necessary or desirable that such prope ty should be within 
the custody of the court (Prize Court Rules, 1914, Ord. 10,r. 2). Warrants 
are issued only on the order of the judge and not until an affidavit has been 
filed by the party applying (/bé¢., Ord. 10, r. 3), which must state the 
grounds of the application, and that the aid of the court is required (¢bdd., 
Ord. 10, r. 4). A warrant is issued out of the registry, lodzed with the 
marshal, aud served by the marshal in a specified manner (thid., Ord. 10, 
r. 5) on any day, including Sunday and any public holiday («bed., 
Ord. 10,r. 7), and tiled within one week after service (dbed., Ord. 10, r. 8). 
These provisions do not apply to ships of war (ébid., Ord. 10, r. 9). 


Release of Property Arrested. 

Notes (/). -Where goods at the time of shipment before war belonged 
to neutral owners, but at the time of cluim were the property of enemy 
owners, on whose behalf a claim to the proceeds of sale was made by the 
neutral shippers, the Prize Court held that the proceeds as enemy pro- 
perty must be condemned (The Palm Brinch, [1916] P. 230) varied by 
consent on appeal, [1919] A. C. 272, P. C.); see, further, Z'he Gothland, 
[1916] P. 239, n. (insurance company paid a cluim for total loss by sea 
risks of goods consigned by neutrals to enemies to whom the property 
had passed on shipment, the company having full knowledge of the 
seizure of the goods as enemy property: held that the goods were at the 
dute of seizure the proper subject-matter for confiscation, and claim of the 
insurunce company to the release of the proceeds dismissed) ; 7'e Zaan/and, 
[1918] P. 303 (claamants who huve parted with rights after seizure); The 
Drottning Sophia, supra (release of goods to a claimant against a 
bail bund, pending the hearing: as to giving credit to him for payment 
of costs and charges incident to the seizure and sale); The Cairnemore, 
The Ciunda, [1921] 1 A. C, 439, P. C. (cost of imsurance by marshal 
under agreement with a body of underwriters, held not payable by 


‘claimant as part of the expoures of detention). 


Nore (a).—Property in the custody of the court, whether under 
arrest or otherwise, is only released under the authority of a release 
issued from the registry (thid., Ord. 13, r. 1) at any time before 
adjudication ou appligation of the proper officer of the Crown (¢bid., 
Ord. 13, r. 2). The release muy be ordered without the,order of 
the judge, unless there is a caveat outstanding against the release of the 
property (1) where the property hus been ordered by the judge to be 
delivered on bail, and one or more bail bonds have been filed for the 
appraised value of the property; or (2) where the property has been 
arrested at the mstance of the oue und a consent fora release signed 
by the proper officer of the Crown is filed; or (3) where the property is 
the subject of o3¢ ‘ings for condemnation and a consent to restitution 
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signed by the captors is filed; or (4) where proceedings instituted by or 
on behalf of the Crown are discontinued; or (5) where in proceedings 
for the recovery of prize salvage the parties claiming salvage discontinue 
their proceedings or their claim is dismissed ; or (6) where in proceedings 
for the recovery of prize salvage one or more bail bonds have been filed, 
or other satixfactory security given, for the amount of salvage claimed 
and costs. Where property has been arrested for prize salvage the 
release is not issued except on discontinuance of the proceedings or 
dismissal of the claim until the value of the property has been agreed 
upon or ascertained, unless the judge otherwise orders (tdid., Ord. 13, r. 5). 
Where the proceeds of a cargo shipped and sold before the outbreak of 
war and seized as prize were paid into court, and on a claim by the con- 
signors and their pledgees the court postponed its decision owing to the 
paucity of information as to whether the property in the goods had passed, 
the money in court was released to the claimants m proportion to the 
amount to which each was entitled, on each giving a satisfactory under- 
taking to repay in the event of being so ordered (S 8. Tregurno, [1916] 
W.N.126), See also 7'he Zaanland, supra; The Dirigo, The Hallingdal 
eic., [1919] P. 204; The Derffinger, The ‘Forde, The Leda, Re American 
Meat Packers’ Agreement, Re Certain Swedish Copper, [1919] P. 264. 

Although the release of a vessel or goods seized as prize in the manner 
prescribed by the Prize Court Rules, 1914, Ord. 13, may determine the 
jurisdiction of the Prize Court (see Par. 604, ante), the mere handing over 
of the vessel or goods to the persons who claim to be entitled without any 
compliance with the prescribed formalities does not have that effect (7'he 
St. Helena, [1916] 2 A. ©. 625, P. C.). See also The Alfred Nobel, The 
Bjornsterjne Bjornaon, The Fridland, [1918] P. 293 (power of court to set 
aside order obtained by fraud). 

Nore ().—See now Prize Court Rules, 1914, Ord. 14. A caveat may 
be entered against payment out of court (/d/d., r. 6). The caveator is con- 
demned in all costs and expenses occasioned by the caveat, unless he 
shows good and sufficient reason for the entry (ibid., r. 8). A caveat 
remains in force for not more than six months from the date of entry 
ibid, r. 9), may be at any time withdrawn by noticé (tbid., r. 10), or may 

e overruled by the judge (tbed., r. 11). 


Interlocutory Applications. 

NOTE (c).—See now itbid., Ord. 20. The judge has a wide discretion in 
interlocutory matters, such as discovery (see Par. 618, ante), which should 
be exercised so as not to impose unnecessary difficulty upon neutrals in 
establishing their claims, but the interests of the Crown should not be 
subordinated to the mere convenience of claimants (7"he Consul Corfitzon, 
[1917] A. C. 550). As to rehearing a cause, see Par. 625, post. 


Detention.—An enemy ship which is held to be only liable to detention 
and not to condemnation 1s directed to be retained by the marshal in 
custody until further orders, and is then kept at such port or place as the 
court may from time to time direct (¢/1d., Ord. 28, rr. 1, 2; as to this order 
see Order in Council of the 30th November, 1914; M. E. L., p. 368). 
There is no legal obligation on the marshal to ex;end nv money at all 
on the upkeep of a detained vessel (The Hans Heiseth (:914), Times, 
17th and 24th November). As to the payment by tae Aumnalty marshal 
of warehouse rates and rents in respect of prize cargoes taken into store 
on the instructions of the Board of Trade or the Admiralty marshal, see 
The Clarissa Radcliffe (1914), 31 T. L. R. 98. 


Requisition by Admiralty.—Where it is made to appear to the 
judge on the application of the proper officer of the Crown that it 
is desired to requisition on behulf of His Majesty a ship in respect 
of which no final decree of condemnation has been made, he must 
order the ship to be appraised, and, upon an undertaking being given 
(see infra), released and delivered to the Crown (Prize Court Rules, 1914, 
Ord. 29, r. 1 (M. E. L., Supp. No. 3, p. 510)). This rule, con-trued as 
an imperative direction to the court. is not binding, and must be 
construed merely as a direction to the court in cases in which it 
may be determined that, according to international law, the Crown 
has a right to requisition the enemy or neutral property (7'he Zamora, 
[1916] 2 A. ©. 77, at p. 98). Where a decree for the detention of a 
ship has been made in accordance with the Prize Court Rules, 1914, 
Ord. 28, the proper officer of the Crown may file a notice that the 
Crown desires to requisition the same, and thereupon a commission 
is issued tothe marshal directing him to appraise the ship, and upon an 
undertaking being given (see infra) the slip ia released und delivered 
to the Crown (t/td., Ord. 29, r.2 (M. E. L., Supp. Nu. 3. p. 510) ); see 
The Antares (1915), 31 T. L. RB. 290 (copper was shipped from the 
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United States in a Norwegian ship for carriage to Sweden and 
bought afloat by a Swedish company which guaranteed that it wus 
for consumption in Norway and/or Sweden; held that an orler made 
by the registrar instructing the marshal to release the copper to the 
Lords of the Admiralty, whv wished to requisition it, must.be discharged, 
the copper being in fact neutra)] property). Service of the notice men- 
tioned in Prize Court Kules, Ord. 28, r. 2(M. E. L., Supp. No. 4, p.510}, 
is not required before filing, but copies must be served on the parties as 
soon thereafter as pussible. 

A belligerent Power has the right to requisition property in the custody 
of its Prize Court pending adjudication, subject to the following limita- 
tions :—~(1) The property in question must be urgently needed for use in 
connection with the defence of the realm, the prosecution of the war, or 
other matters involving nationul security; (2; there must ke & rex! ques- 
tion to be tried, so that it would be improper to order an immediate 
releaxe ; and (3) the right must be enforced by application to the Prize 
Qourt, which must determine judicially whether, in the p:rticular 
circumstances the right is exercixable (The Zamora, [1916] 2 A C. 77, 
P. C., at p. 106); and see Commercial and Estates Co. of Egypt v. Board 
of Trade (1924), 94 L. J. (x. 8.) 50, C. A., Vol. VI., Par. 683. note (e), anie. 

or the practice on such an application, see The Zamora, supra, at pp. 106, 
107; and as to appeals, see The Canton, [1917] A. C. 102, P. C., where an 
ppp nenen to the Privy Council for special leave to appeal was refused, and 
the Board held that, the ground of the application being that there was 
no real case for investigation or trial, an exercise of the prerogative could 
not be advised, unless the judge had proceeded on wrong principles or 
had come to an obviously wrong conclusion. : 

Where in uny case of requisition it 18 wade to appear to the judge on 
behalf of the Crown that a ship is required for the service of His Majesty 
forthwith, he may order release to the Admiralty without appraisement 
(Prize Court Rules, 1914, Ord. 29, r. 3). Whet. 29r or not an appraise- 
ment has been made, the court may, on the application of any party. fix 
the amount to be paid by the Crown in respect of ‘the value of the 
ship (/bt/., r. 4). Such an ‘application, however, made at the hearing 
of an application for an order of detention in 7'he Sabltu ae Times, 
2nd December, was refused on the ground that no notice of the applica- 
tion had been given. 

‘An undertaking in writing must be filed by the proper officer of the 
Crown for payment into court on beh. lf of the Crown of the appraised 
walue of the ship, or of the amount fixed under the Prize Court Rules, 
1914, Ord. 29, r. 4, as the case may be. at such time or times as the court 
orders that the same or any part thereof is required for the purpuse of 
payment out of court (ibid., r. 5). 

here it is shown that the Crown desires to requisition a ship 
temporarily the court may make an order for the tempurary delivery of 
the ship to the Crown. and in the event of the return of the ship to 
the custody of the court the court may make euch order as it thinks fit for 
the release of the undertaking given on behalf of the Crown or the 
reduction of the amount undertaken to be paid thereby, as the cuse 
may be (dhid., r. 6). | 

Where the ship is ordered to be detained, the amount for which the 
‘Crown must be considered liable in respect of such requisition is the 


‘amount of the damage, if any, which the ship has suffered by reason of 


such temporary delivery (tbid.); Z'he /rigo, The Hallingdal ete., [1919] 
P. 201; The Hdna, roy 1 A. O 735, P. O. (claim to profits under 
requisition disallowed) 

Iu any case of requisition of a ship in respect of which no cause has 
been .instituted, any person interested in such ship may, without 
issuing a writ, provided he does not intend to make a claim for 
restitution or d:muages, apply by summons for an order that the 
amount to be paid in respect of such ship be fixed by the court, and 
the judge may, on the hearing of such summons, order the ship to be 
appraised or to be valued or give such other directions for fixing the 
amount as he my think fit (Prize Court Rules, 1914, r.8; M. E.L., 
Supp. No. 3, p. 611). 


Subpenas. 
Nor ().—See now #bid., Ord. 24, 


Evidence at Hearing. __ | 
Nors (f).—As to the application in the Prize Court of ordinary rules 
of evidence, see per Lord STERNDALE, Pres., in The Dirigo, The Hallingdal 
supra, ag reported in (1919) 35 T. L. B. 433, at p. 642, See also 7 
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Kim (No, £) and Other Vessels (1921), 90 L. J. (P.c.) 188, P. C., Par. 625, 
note (w), post; The Lisa, [1921] P. 38 (affidavit of Libranun of Foreign 
Office). The plea uf res judicata is avuituble in pnze cases, but it cannot 
be entertained unless the record of the act of the comt on which st is 
founded js forthcoming, or some valid reason is piven why it cannot 
be oy (Larue & Co. v. Procurator-General (1921), vl L. J. (P-.) 
64, P. C.). 

NoTE (y).—See Par. 615, ante. The evidence of every witness 
taken before the hearing is taken down in writing or in shorthand, and 
such written evidence or a trunscript of the shorthand-writer’s notes 18 
certitied as correct by the judge, registrar, examiner, or shurthand-writer 
tuking it (¢béd., Ord. 15, r. 11); the certified evidence is lodged in or 
transmitted to the registry (tdid., O:d. 15, r. 12), and may then be used 
as evidence in the cause, saving all just exceptions (thed., Ord. 18, r. 13). 
Evidence given orully at the hearing may be tuken by a shorthand-writer 
appointed by the judge, and a transcript of the shorthand- writer's nutes, 
certitied by him to be correct, is admissible to prove the oral evidence of 
a witness (:bid., Ord. 15, r. 14). Sve also Z'he “Hleftherius A. Venizelos 
(Part Cargo er) (1917), 116 L. T. 363, P. C. 


The Hearing of the Cause: Assessors. 

Nore (k).—See now tbid., Ord. 16. The court cannot act on assumptions 
that are mere conjectures in the absence of evidence to refute documents 
ieee by claimants (The Eleftherios K. Venizelos (Part Curgo er), 
8upre ). t 


References. | 

NoTE (»).—See now «bid., Ord. 17. The registrar may be either alone 
or assisted by one or more werchants or assessors (ibid., Ord. 17, r. 1). 
On the application of either purty evidence may be taken down by a 
shorthand-writer appointed by the court; a certified transcript of the 
shorthand-writer’s notes is admissible on an objection to the registrar’s 
report (/bid., Ord. 17, r. 5). An objection to the registrar’s report is 
taken on motion o230n pleadings connisting of a petition and an answer 
(thi, Ord. 17, r. 10) after the. party has filed a notice of ubjection in the 
registry within fourteen days from the filing of the report. 


Costs. 

NoTE (p).—See now shid., Ord. 18, r° 1. A party desiring taxation 
must file the bill in the registry ; the registrar is the taxing officer, and 
the taxation preceeds in the High Court us in the exercise of Admiralty 
instance jurisdiction. As tothe power to award costs against the Cruwn, 
see Pur. 61, note (/), ante. ‘The Crown is not entitled, against proceeds. 
of goods ordered to be :eleused tv claimants, to a charging order in respect. 
of unpaid costes in othr causes in prize In which the clanmants’ goods have: 
been condemned and the security ordered to be given has proved to 
be insufficiont (The Uranje Nassau, [1921] P. 190, Par. 604, ute (d), ante). 

NOTE (yg) —Sve now ¢bid., Ord. 18, r. 2. 


Discontinuance. : 
See now tbhid., Ord. 6. 


Appeal. 

NOTE (x).—See The Dirigo, [1920] P. 425 (as to claims to money puid 
into court as security for costs of appeal, when appexl had been 
abandoned), ; 

TEXT and NOTE (t).—An appeal is now admitted, or leave to appeal 
granted, by the court only—(«) upon the appellant, within a period tixed 
by the court, entering into sufficient security to the satistactiou of the 
court, if so required, for the due prosecution of the appeal and the pay- 
ment of the.respondent’s costs in the event of the appeul being dismissed 
for non-prosecution or df the appellant being ordered to pay the respon- 
dent's ousts uf the appeal ; and (b) upon such conditions, if any, as to the: 
time or times within which the appellant must take the necessary steps for’ 

rocuring the preparation of the record and the despatch thereof to the: 
tivy Council, as the court, having regard to all the circumstances of the: 
case, may think it rearonable to impose.’ 

As to the statutory right of appeal, see Naval Prize Act, 1864 (27 & 28: 
Vict. o. 25), 8.5; The Antilla, [1919] A. C. 250, P. 0.; The Kronprin-- 
seasin Cecilie, [1919] A. C. 964, P. C. ; 

Applications for the admission of an a Ppeal as of right or for leave to 
appeul, if not mude at the time that the judgment appealed from is: 
dolivered by the court, must be made by motion within seven days from. 
the date of the judgment (Prize Court Rules, 1914, Ord. 44, r. 2). The 
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court has power, without admitting the appeal or granting leave to 
appeal, to order execution or to suspend execution pending the appeal. 
The reyistrar and the parties must endeavour to exclude irrelevant 
ducuments and to reduce the bulk of the record, the duty to prepare 
which is on the appellant, subject to the supervision of the court (ibid., 
Ord. 44, rr. 5, 6, 7). See also The Antilla, supra. 

Where substantial injustice would otherwise result the court has an 
inherent power to set aside its own judgments of condemnation, so as to 
let in boud fide claims by parties who have not in fact been heard, and 
who have had no opportunity of appearing (Zhe Bolivur, [1916] 2 A. C. 
203, P. C.; The Orcoma, [1916] W. N. 118). See also The Al/red Nubel, 
The Bjérnsterjne Bjornson, The Fridland, [1918] P. 293 (judgment obtained 
by fraud). The power is discretionary, and should not be exercised except 
where there would be substantial injustice if the decree in question 
were xllowed to stand and where the apnlication for relief has heen made 
promptly (The Bolivar, supra). See also The Hofsfos, [1923] P. 23, Par. 613, 
note (b), ante. 

NOTE (u).—On an appeal on facts, the findings of the judge below are 
not conclusive, and the Judicial Committeo has jurisdiction to review his 
findings, the appeal being treated as a rehearing in the same way as an 
appeal to the Court of Appeal from a judge sitting without a jury in the 


THizh Court (see title PRacricE AND PRovEDURE, Vol. XXIIL., pp. 202, 


626. 


627, 


628. 


203) (Lhe Ophelia, [1916] 2 A. OC. 207, P. O., at p. 209). See also The 
Kim (No. 4) and Other Vessels (1921), 90 L. J. (P.c.) 188, P. C. (documents, 
in existence before the trial, but omitted in con~equence of a bond fide 
mistuke, admitted on appeal). The Judicial Committee will hear an alien 
enemy owner in a case where he relies on immunities alleged to be claim- 
able under international conventions (The Pindos, The Helgoland, The 
Rostock, [1916] 2 A. O. 193, P. C.). 


Payment into or out of Court. 
Note (b).—See also The Berutsse and The lve, [1920] P. 1 (payments 
out of security for costs on stay of execution pending appeal). 


Enforcement of Orders. 

NOTE (c). —See also 7'he St. T'udno, [1918] P. 174 (conflict of jurisdiction 
of Admiralty and Prize Courts). 

NOTE (e).—Prize Court Rules, 1914, Ord. 27, r.1. Ifthe property is still 
under arrest, the decree of condemnation is enforced by sale, or, on the 
application of the proper officer of the Crown, by delivery of the property 
to the Crown ; ifat the time of such application an order for sale hus been 
made but no sale has taken place, the order for sale is rescinded for the 
purpose of giving effect to the application, but the order for delivery to the 
Crown may, if the court thinks fit, be made subject to the payment by the 
Crown of the costs or other sums which might have been ordered to be 
paid out of the proceeds of sale (¢thid., r.1(1); M. EB. L., Supp. No. 3, 
p. 508). Orders in respect of costs and expenses, however, are now 
enforced by order against the parties ordered to pay the same or their 
bail. If the property has been released on bail before condemnation, an 
order of condemnation is enforced against the bail (Prize Court Rules, 
1914, Ord. 27, r.1(5)). As to the restoration of property taken or seized 
‘as prize and the payment of costs, expenses, and freight in reference 
oe see tbid., Ord. 27, vr. 2; The Horst Martini (1914), 59 Sol. 

oO. 221. 


Applications for Prize Bounty. 


Text and Note (/).—Procedure in claims for prize bounty is as 
follows (Prize Court Rules, 1914, Ord. 33):—-Where the ship is brought 
in for adjudication the application for a deeree under the Naval Prize 
Act, 1864 (27 & 28 Vict. c. 25), s. 43, is made in court at the hearing of 
the principal cause, or as soon thereafter as possible; but where the ship 
has been destroyed, or, having beén taken, has not been brought in for 
adjudication, the application for a decree is made by motion in court. 
Not less than four clear days before the application notice thereof is 
served upon the proper officer of the Crown. The witnesses in support 
of the application are examined before the judge in court, or their 
evidence may be given by affidavit. If the judge makes a decree in 
favour of the application and there are no parties other than the original 
applicants claiming to share, the judge may at the hearing. or at a later 
date if he sees fit, make a decree declaring the title of the applicants to the 
prize bounty and stating the amount thereof. If there are other persons 
claiming to share, the judge may muke a decree that bounty is due, stating 
the amount thereof, but reserving the question to whom the bounty 


is due. | 
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All claims to share as joint captors in prize bounty dre, as far as 
possible, subject to the same procedure and rules as provided in the case 
of claims to share as joint captors in prize (see Par. 630, t/ra). 


Applications for Prize Salvage. 

NOTE (g).—See now Prize Court Rules, 1914, Ord. 30. Within twelve 
days after a writ has been served the owner must file an affidavit 
setting out the value of the property alleged to have been salved or 
an agreement with the recaptors as to such value (ibid., Ord. 30, r. 3; 
Appendix A, Nos. 57, 58). Where no claim is made by an owner or no 
appearance is entered or default is made in filing an affidavit or agree- 
ment of value, or where the recaptors are dissatisiied with the value 
yet to, appraisement or valuution may be ordered (ibid., Ord. 30, 
r. 4 


Applications by Joint Captors. 

Note (h).—See now Prize Court Rules, 1914, Ord. 32, r.1. If the 
cause of joint capture is instituted before condemnation of the ne or in 
prize salvage before adjudication, the petitioner must, except in the case 
of a flag officer cluiming to shure by virtue of his flag, within six a 
after issuing the writ give security for costs, and within ten days tile 
a potition setting out the facts on which he relies (ibid , Ord. 32, r. 1 (2)). 

Nore (/).--If the cause is instituted ufter condemnution, the judge 
must, on sufficient cause being shown by affidavit why the application 
was not presented before condemnution or adjudication and on payment 
being made and security being given, allow the writ to be served upon 
the party to whom the ship has been condemned, or in prize salvage on 
the captors, who must show cause why the petitioner should not be pro- 
nounced to be a joint captor (tbid., Ord. 32, r. 1 (3)). 


Petition. 


NOTE (m).—See now tbid., Ord. 32, r. 1 (4). All other applications to 
share in prize proceeds or prize salvage are, unless the judge directs, 
made by motion (ibi., Ord. 32, r. 9). 


Determination of Right of Petitioner. 
NOTE (q).——See now tbid., Ord. 32, r. 4. 


Costs. 


NotTE (r).—See now ibid., Ord. 32, r. 5. The Orders in Council adopting 
the Declaration of London, arts. 41, 43, were withdrawn by the Maritime 
Rights Order in Council, 1916 (Stat. R. & O., 1916, No. 452). In pro- 
ceedings to which, under the present practice, the Crown instead of the 
actual captors is a party, both dumuges and costs may in a proper cage 
be awarded against the Crown or the officer representing the Crown in 
such proceedings (The Zamora, [1916] 2 A. C. 77, P. C., at p. 111). See 
also The Sigurd, [1917] P. 250 (claim against the Crown for costs and 
damnages for wrongful seizure disallowed); The Baron Stjernblad, [1918] 
A. 0.173, P.C.; The Oscar [f., [1920] A. CU. 748, P. O. (liability in damages 
for collision). 


Essential Elements of Claim. 


Note (a).—-As to capture by the co-operation of the naval and military 
forces, see T'he Heldmarschall, infra, and In the ‘matter of the Messpotania 
Cperations (1917), The Sulman Pak, (1922] P. 73 (the question to be con- 
sidered is not. whother the naval forces and the troops were cnguged in 
a joint scheme of operations, but whether such forces and troops were 
engaged jointly in the capture of the enemy vessels); Re Naval Operations 
in Mesopotamia, 1914—15, [1923] P. 149. 


Burden of Proof. 


Note (/).—See The Feldmarschall, [1920] P. 289 (in case of joint capture 
of a ship by naval and military forces in the Kuropean war, the proceeds 
of sale allocated to the naval forces would be a droit of the Crown puyable 
to the Naval Prize Fund, and those allocated to the military forces would 
be a droit of Admiralty payable to the Exchequer; circumstances held to 
one a capture by naval forces only); Z'ke U. B.17 (1922), 38 T. L. RB. 

80. 


Prize Salvage. 


NOTE (g).—By the law of nations no salvage is due for the recapture of 
neutral vessels, unless the recaptured vessel was practically liable to be 


. confiscated by the enemy, whether rightfully or wrongfullv (Z'he Ponto- 


poros, [1916] P. 100, where prize salvage was awarded for the recapture 
of a neutral ship which the captor was entitled under the enemy law to 
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destroy). It is conceived that there may be other exceptions to the rule 
that no salvage is dué for the recapture of neutral vessels (ib7d., at: 
p. 103). See also The Carrte, [1917] P. 224; The Svanfos, The Borgtia, 
[1919] P. 189. 


Proceedings for Recovery. . 

TEXT and Norse (/)—The words “by warrant of arrest against the 
ship or goods, or by monition and attachment against the owner” in 
the Naval Prize Act, 1664 (27 & 28 Vict. c. 25), s. 41, were repealed by 
the Prize Courts (Procedure) Act, 1914 (4 & 5 Geo. 5, c. 18), 8. 1 and 


. Sched. 


633. 


634. 


635-636. 
637. 


Who are Entitled. 

Note (/).—See M. E, L., Supp. No. 3, p. 499; Zhe Carmanta (1916), 
32 T. L. RK. 395. The persons in respect of whom prize bounty is payable 
include persons who, although not actually on board the enemy vescel at 
the time of her destruction. are nevertheless in fact part of the crew and 
in attendance in some form or other, and doing work in the capacity of 
members of the crew of the enemy armed vessei (The Sydney. [1916] 
P. 300). See alxo The Konrgsberg, [1917] P. 174, sub nom. H.M.8. Severn 
and H.V.8. Mersey (1917), 86 L. J. (p.) 129 (pilots and observers of 
aeroplanes held entitled to share ae part of ship’s crew); The # 14, H. M. 
Submarine, [1920] A. C. 4038, P. C. (destruction of enemy fleet auxiliary 
engaged us transport); The attle of Jutland, [1920] P. 408 (decree of 
bounty to officers and crews of 151 ships). As to ships actually present, 
see Re Fulklund Islands Battle, kr parte H.M.S. Canopus, (1917) P. 47. 

An “armed ship” within the statute need not be such as carries arma- 
ment structurally attached to her, see Re Naval Operations in Mesopotamia, 
1914—15, [1923] P. 149 (lighters carrying armed troops); H.M. Submarine 
E. 12 and Turkish Vessels, [1924] P. 29 (evidence which showed (1) that the 
vessels were armed ; (2) in the service and contro] of the enemy; further 
the vessels did not cease to be armed beca: . the crews had left them before 
destruction). 

The bouuty was held not to be payable where the destruction of the 
enemy ships was the result of joint naval and military operations (The 
Triumph, The Usk, [1917] P. 127). As to the burden of proof when there 
A 7 aves between cluimants, see Par. 631 and Zhe U. B. 17 (1922),-38 
T. L. R. 780. 

See now also Naval Prize Act, 1918 (8 & 9 Geo. 5, c. 30), 8. 3 (2); 
Pur. 580, ante; Vol. VI., Par. 684, note (1), ante. 


Payment of Bounty. 

NOTE (m).—See also Nuval Prize Act, 1918 (8 & 9 Geo. 5, c. 30). 

Nore (”).—Damages payable for the luss of a neutral sh:p or cargo by 
reason of the negligonce of its captors, or for los< arising out of wrougful 
capture are a charge upon the Naval Prize Fund under Naval Prize Act 

supra), Sched., Part Il., par..6 (The Oscar I1., The Befnisse, The Alve, 
1921} P. 173). 
see also The Oregon, The Cairnsmore and the Gunda, [1921] P. 224 (suin 
pele to compromise claim for damayes (part) and insurance premiums 
eld charges on the fund); The Adolf, [1920] P. 333 (claims which would 
not have been ordered by a Prize Court to be paid by any one, or out of 
any funds, disallowed); .The Antares (1921), 38 T. L. R. 159 (expenses 
payable by the Crown to the marshal when extracting a r lease of goods 
are not chargeuble on the Prize Fund); The Canadin (1922), 127 L. T. 
499 (neurral’s claim settled in full by Admiralty; such sum as might 
reasonably have b en paid to effect a settlement charged on the Fund). 

Note (p).—See Orders in Council dated 29th February and 24th 
October, 1916 (Stat. R. & O.. 1916, Nos. 172, 744; Order in Council 
dated 27th April, 1918 (Stat. R. & O. 1918, No. 589); Proclamation dated 
10th February, 1919 (Stat. R. & O., 1919, No. 154). As to the distinctions 
between prize ships or cargoes and prize bounty, see The Triumph, The 

Usk, supra, at p. 130. : 


(See original volume.) 


Liability of Captured Ship to Customs etc. . 

NOTE (6).—See, further, The Ruumanian, [1915] P. 26; affirmed with- 
out reference to this point, [1916] 1 A. C. 124, P C. (captors ordered to 
pay the Port of London dues). Pa 
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OFFICERS. 


aeeeenenpeeee 
(See original volume.) 


Acts within the Definition. 

NoTE (1).—See also The Gagara, [1919] P. 95, C. A. 5 The Annette, The 
Dora, [1919] P 105; Aksionairnoye Obschestvo A. M. Luther v. Sagor & 
Co., [1921] 3 K. B. 632, C. A. (recognition of the Russian Federated 
Republic, which had confiscated goods of a Russian company). 

(See original volume.) 


Towards Aliens. 
_ Note (7).—Tue defence of act of State cannot be made good as to acts 
in the King’s Dominions on a bare averment that the plaintiff is an alien 
(Johnstone v. Pedl rr, [1921] 2 A. OC. 262, H. L. (Ir.)). 
(See orginal volume.) 
India. 
NouTE (0),—See now ss. 111,124, 127 of Government of India Act, 1915 
(6 & 6 Geo. 5° c. 61), which repealed the Government of India Act, 
1858 (21 & 22 Vict. c. 106), except 6.4. Aud see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. IT, 


Official Acts of Foreign Governments. 

Nore (s).—See cases, notes (c), ( f ), fra. 

Nore (c).—See also The Jupiter, [19241 P. 236, C. A. (tho issue of a writ 
am rem against vessel in which the sovereign State claimed an interest was 
an attempt to implead the sovercign State). 


Acts of Revolutionary Governments. 

NOTE (/).—See also The Gavara, and Tre Annette, The Dora, supra; 
Aksionairnoye Obschestvo A. Mf. Luther v. Sagor & ('o., Par 639, note (f), 
supra (acts com nittel by a Governmant before the date of resognition 
cannot be questioned). The courts must ask the Soverei;n for information 
as to the date of recognition, seo White, Child & Beney, Lid. v. Bayle, Star 
and British Dominions Insurance Co. (1922), 127 L. T. 571, C. A. For 
further consideration of the effect of Russian legislation on Russian banks 
and their branches, see Russian Commercial and Industrial Bank v. Comp- 
toir d’ Escompte de Mulhouse (1924), 40 T. L, R. 837, H. L. 


(See original volume.) 


Act of State a Defence and a Ground of Prohibition. 

Nortgs (0), (»).—The written order of the Governor-General .n Council 
of India does not exempt the Governor-General, or any member of his 
Executive Council, or any person acting under their orders, from pro- 
ceedings in England in reapect of any act under the order, althouzh it is 
& general justification for the act, except so far as the order extends to a 
European British subject, in any court in India (Government of India 
Act, 1915 (5 & 6 Geo. 5, c. 61), 8. 111). 


(See original volume.) 


Contract by Servant of the Crown or Public Agent. 
NOTE (f).—See also Hosier Brothers v. Derby (Lord), Secretary of State 
for War, [191812 K. B. 671, 0. A. As to the nositiou of the Secretary 
of State for India in Council, see Vol. VI., Par. 633, note (m), ante. _ 
Notes (1). —See, further, Rover ve Peblsee Werks und Builienys Com- 
misstoners, [1915] 1 K. B. 45, Vol. VI., Par. 633, ante. ; 


(See original volume.) 


Liability for Misfeasance and Nonfeasance. 

Nots (h).—See also &. v. Marshland, Smeeth and Fen District 
Commissioners, Ex parte Whittome, [192''] 1 K. B. 155. 

Nore (i).—See also Welden v. Smith, [1924] A. C. 484, P. C. (negligence 
of 8. Australian Government in carrying out statutory duties). 


(See original volume.) 


Misfeasance. 

Norte (s).—See, further, Hamilton vy. Clancy, [1914] 2 I. B. 514 (trans- 
mission of telegram), cited in title TELEGRAPHS AND TELEPHONES, 
Par. 730, pot ; The Oscar II., [1920] A. O. 748, P. C., cited in title Prize 
~ AND JuRIspIorion, Par. 602, note (0), ante. - 
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667. 
668. 


669. 
670. 


671. 
672. 


673. 


674. 
675. 


676-680. 
681. 


682-685. 
686. 


687. 


G88. 
689. 


Laws of ENGLAND SUPPLEMENT. 


(See original volume.) 


Who are Protected. _ 

NoTE (x).—-In line 2 of this note in the original volume, read ‘‘19” 
for ‘‘ 16.’ 

Nore (y).—In the last line of this note in the original volume, read 
‘* Basébé” for ‘* Besébé,” 


(See original volume.) 


Essentials to Protection. — _ 
Nore (q¢).—In line 8 of this note in the original volume, read ‘‘Cam- 
bridge” for ‘‘ Oxford.” 


(See original volume.) 


Irrelevancy. 
NOTE Orta this note in the original volume, read ‘‘ Moncrieff” for 
“ Macdonald.”’ 


Act must have been Within the Jurisdiction. 
Nore (d).—In line 8 of this nute in the original volume, read “239 ”’ 
for ‘© 339.” _* 


(See original volume.) 


Facts Collateral to Main Issue. 

NOTE agi also &. v. Bloumabury Income Tax Commissioners, . 
[1915] 3 kk. B. 768. 

Norte (/).—See, further, May v. Mills (1914), 30 T. L. BR. 287, cited 
in title ARBITRATION, Par. 985, ante. 


(See ortginal volume.) 


Justices Issuing Distress or Commitment Warrants. 
Nore (0).—See also Me Vittie v. Mursuen, |1¥17] 2 K. B. 878, C. A. 
Note heme also McVittie v. Marsden, supra (conviction confirmed 

by quarter sessions and subsequently quashed by divisional court; justices 

issuing distress warrant held to be protected). 


(See original volume.) 


Persons Within the Protection. ; 
Note (f ).—See also Boynton v. Richardson’s, [1924] W. N. 262 (timber 
valuers). 


Rules Essential to the Application of the Protection. 

Nore (k).—It is improper for a magistrate sitting on the compensution 
authority to give evidence in respect of a licence upon which he has 
already adjudicated as one of the licensing committee (Mitchell v. 
Croydon Justices (1914), 30 T. L. R. 526). See also Law v. Chartered 
Institute of Patent Agents, [1919] 2 Ch. 276. 

Nore (/).—The assumption that the methods of natural justice are ex 
necessitate those of courts of justice is wholly unfuunded (Local Govern- 
ment Board vy. Arlidge, [1914] A. C. 120, at p. 138). See also 2. v. Central 
Tribunal, Fx parte Parton (1916), 86 L. J. (kK. B.) 799 (power of Central 
Tribunal under Military Service Act, 1916 (4 & 6 Geo. 5, c. 104), to hear 
and decide appeal without hearing appellant orally); Ha parte Sparrow 
(1918), 34 T. L. R. 295, C. A.; Weinherger v. Inglis, [1919] A. C. 606, 
H. L., cited in title Srock ExcHAnGE, Par. 422, note (c), post. 

(See ortginal volume.) 


General Application. 
- me (p).—See also Mitchell vy. Aberdeen Insurance Committee, [1918] 
S. C. 418. 

Note (q).—See also Bennett v. Stepney Borough (1912), 107 L. T. 383 
(claim for recovery of contributions paid under private Act); Tuck- 
wood v. Kotherham Corporation, [1921] 1 K. B. 526, C. A. (claim by master . 
under Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), to statutory 
drips es 1u respect of compensation paid to servant: held the Act did 
not apply )- 

Nore Viren Clarke v. St. Helen's Borough Council (1915), 85 Ll. J. 
(K.B.) 17, C. A. (motor car, owned by defendants and used by their engineer 
to inspect various pumping stations and by a clerk from the Treasury 
department to pay wages to the staff at such stations, knocked down 
plaintiff on its return to.the garage ; held that the statute did not apply 
to matters merely ancillary to the public duty of defendants, and that 
plaintiff was entitled to judgment, although the writ im the action had 
not been issued within six months from the date of the accident). The 
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689 
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690. 


691. 


692. 


693. 


694. 
695. 
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words ‘‘ public duty or authority ’’ in the text of original volume mean a 
duty owed to all the ae alike or an authority exercised impartially 
with regard to all the public, and assume that there are duties and 
authorities which are not public, and that in their exercise or discharge 
the protection does not apply (Bradford Corporation vy. Myers, [1916] 1 
A. ©, 242); Hunter v. Dundee Water Commissioners (1920), 57 Sc. Ti. R. 558 
(pleading protection of Act); Hdwards v. Metropolitan Water Board, 
[1922] 1 K. B. 291, C. A. (a lorry carried pipes from a central to a district 
depét: on the return journey, bringing back empty casks, the driver 
rap over plaintiff: defendants were acting in direct execution of their 
statutory duty, which includes everything incidental and reasonably 
necessary to the performance of it, and therefore protected). 

Norte (s).—See, further, Myers v. Bradford Corporation, [1915] 1 
K. B. 417, C. A.; affirmed sub nom. Bradford Corporation v. Myers, supra 
(statute held not to apply where on a delivery of coke sold by a corpora- 
tion empowered (inter alia) to make gas and sell coke, the carter 
negligently broke a window). An action brought against a police 
authority under the Riot (Damages) Act, 1886 (49 & 50 Vict. c. 38), for 
compensation for damage done by rioters is not an action for damages 
for any act, neglect, or default of a public authority within the Public 
Authorities Protection Act, 1893 (56 & 57 Vict. c. 61), 8. 1 (Kaufmann 
Brothers v. Liverpool Corporation, [1916] 1 K. B. 860). See also //unter v. 
Dundee Water Commissioners, supra. 


Persons who are Public Authorities. 

NorE (u).—Seoe Weir v. Thomas and Abson (1914), 79 J. P. 54 (cireum- 
stances (see title Foop anp Druas, Par. 82, note (p), ante) in which 
the stutute was held to apply to an action against a medical officer of 
health and a sanitary inspector). 


Duties in Relation to the Public. 

NorrE (e).—See also Newell v. Sturkie (1919), 89 L. J. (p.c.) 1; Whe 
Danube IT., [1921] P. 183, C.A. (negligence of an officer in chargo of a King’s 
ship, causing damage by cullision). 


Absence of . . . Statutory Command .. . Immaterial. 

Norte (¢).—See also Clayton v. Pontypridd Urban District Council, 
[1918] 1 K. B. 219 (servant of gas company fixing meter); Hunter v. 
Dundee Water Commissioners (1920), 57 Sc. L. R. 558. 


Servants and Agents. 
NotE ()).—See also Newell v. Starkte, supra (Commissioner for National 
Education in Ireland). 


Performance of Contract ... Public Duty. 

Note (¢).—The question whether an action is or is not within the 
statute is not resolved by the simple distinction between questions of tort 
arising out of contract and questions of tort arising independently of 
contract, and an action for negligence by the servant of a public autho- 
rity acting in breach of his common law duty to his fellow citizens in the 
course of an errand on which they had power to send him, but on which 
they were uot bound in the execution of any Act or in the discharge of 
any public duty or authority to send him, is not within the statute 
ea! ford v. Myers and Tuckwood v. Rotherham Corporutton, supra). 

ee also Clayton v. Pontypridd Urban District Council, supra; Ayr v. 
St. Andrews Ambulance Association, [1918] 8. C. 158. 

As to the non-inclusion of proceedings in prize, see The Wilhelmina, 
[1923] P. 112, Par. 611, ante. ; 

Notes (/).—Sharpington v. Fulham Guardians, [1904] 2 Ch. 449, cited 
in original volume, explained and distinguished in Bennett v. Stepney 
Borough, supra; see also Bradford Corporation v. Myers, supra. 


Acts Incidental to Ownership. 

Nore ‘q).—It is doubtful if the Act applies to a case where a claim for 
land is in question (Cross v. Rix (1912), 77 J. P. 84, per Sonvrton, J.). 
The Act does not apply to an action for determining competing claims to 
water under rival grants (Grant & Sons, Lid. v. Duffiown Magistrates, 
(1924] S.C. 952) * 


(See original volume.) 
Action or Omission need not be Directly Justifiable 


NorTE (7).—See also Newell v. Starkie, supra. 
H.L.§.—15. 1537 49 
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697. 


698. 


699. 
700. 


701. 


702. 


703. 


704. 
705. 


706. 


Act must have been Bond Fide. 
NorTE (c).—See Newell v. Starkie, supra (malice alleged, but judge 
held no case for jury). 


Nature of Proceedings within the Protection. 

NorE (t).—See, however, 2. v. Hertford Union, Ex purte Pollard (1914), 
111 I. T. 716 (where Avory, J., expressed the opinion that the Public 
Authorities Protection Act, 1893 (66 & 57 Vict.c 61), did not apply to 
the prerogative writ of mandamus); foberis v. Buttersea Metrupolttan 
Borough (1914), 110 L. T. 566, C. A., cited in title AcTIon, Par. 2, 
note ( ), ante ; see aleo R. vy. Port of London Authority, Ex parte Kynoch, 
([1919] 1 K. B. 176. A claim for damages by the applicant in mandamus 
proceedings is within the Act (R. v. Marshland, Smeeth and Fen Jstrict 
Commissioners, Ex parte Whitt.me, [1920] 1 K. B. 155). See also Latham 
v. Glasgow Corporation, [1921] 8. C. 694 (action for reduction of proceed- 
ings connected with a poll; taxation as between agent and client 
allowed). 

Nore (m).—OCompare Glasgow Corporation v. Smithjield and Argentine 
Meat Co., Ltd., [1912] 8. O. 364. 


Costs of Appeals etc. 

Norte (0).—But see Hadie vy. Glasgow Corporation, [1916] 8. C. 163, 
where the successful corporation were allowed the costs of an appeal from 
the sheriff court as between solicitor and client. 

(See original volume.) 


Protection only Affects Tortious Acts. 
Notre (v).—-But compare Tuckwood v. Rotherham Corporation, [1921] 
1 K. B. 426, C. A., Par. 689, note (g), ante. 


General Rule. 

Norte (b).—In the case of a claim 1.1 damages in mandamus proceedings 
the commencement of the proceedings for the purposes of the Act is the 
motion for the rule nist (2. v. Marshland, Smeeth and Fen District 
Commissioners, Ex parte Whittome, supra). And see M’ Niven v. Glasgow 
Corporation (1920), 57 Sc. L. R. 514 (Sunday as last day for proceeding). 


When Time Begins to Run. 

NOTE (y).—See also Boynton v. Ancholme Drainage and Navigation 
Commissioners, [1921] 2 K. B. 218, O. A. (continuing neglect to restore 
and repair drainage works). 


Continuing Cause of Action. ;: 

NotE (k).—See, further, as to meaning of ‘‘ continuing cause of action,” 
R. v. Marshland, Smeeth and Fen District Commissioners, Lx parte 
Whittome, supra. 


Nore (m).—-Brownlie & Son v. Magistrates of Barrhead, [1923] 8. C. 916. 
Lord Campbell’s Act. 


TexT and Norte (o).—-See, however, British Electric Ratl. Co. v. 
Genttle, [1914] A. OC. 1034, P. C. (held, disapproving Markey v. Tolworth 
Joint fsolation Hospital District Bourd, [1900] 2 Q. B. 454, that the 
Fatul Accidents Act, 1846 (9 & 10 Vict. c. 93), gave & new cause of 
action, and did not merely remove the operation of the maxim ‘ Actio 
personalis moritur cum person&”’); Union Steamship Co. of New Zealand 
v. ftobin, [1920] A. C. 654, P. C.; itis not the action of the deceased that 
is transmitted to the dependants, but a new right of action arising on 
his death, with a consequent measure of damage independent of that 
by which the deceased would have been limited (Walsh v. Ballina Urban 
District Council (1921), 55 I. L. T. 140). 


(See original volume.) 


sence me Amends in Proceedings within the Act 
o 


NoTE (t).—For B. 8. C., Ord. 22, r. 4, see now RB. S. 0. (August), 1913, r. 4, 


Effect of the Act of 1893. 

Nore (a).—See also Gi/bert v. Gosport and Alverstoke Urban Council, 
[1916] 2 Oh. 587 (dismissal of action for want of prosecution), 

NoTE (c).——See, further, M‘Robert v. Reid, [1914] S. 0. 683; Roberts 
v. Battersea Metropolitan Borowyh (1914), 110 L. T. 566, O. A. (order of 
Court of Appeal apes S surcharge made by a Local Gevernment 
Board auditor, which had been quashed by the Divisional Court on an 
application for a writ of certiorart; held that there was neither action 
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nor judgment entitling the auditor to solicitor and client costs) ; Webster 


_ v. Bakewell Rural District Council vate), 86 L. J. (cH.) 89 (action, which 


was piece of useless litigation and an abuse of process which ought not 
to be encouraged, dismissed with costs under the Public Authorities 
Protection Act, 1893 (56 & 57 Vict. c. 61)) ; see Newell v. Starkie (1919), 
89 L. J. (Pp. 0.) 1; Latham v. Glasgow Corporation, [1921] 8. C. 694, 
Par. 697, note (1), ante. 

NorE (e).—Compare Hadte v. Glasgow Corporation, [1916] 8. C. 1638 
(petition in the sheriff court by electors of a city in respect of the 
publication of the accounts of the common good of the city dismissed on 
appeal to the Court of Session as incom petent : corporation held entitled 
to costs as between solicitor and client). An order dismissing an action 
for want of prosecution is a “judgment” within the Public Authorities 
Protection ket: 1893 (56 & 57 Vict. c. 61), 8. 1 (b) (Gslbert v. Gosport and 
Alverstoke Urban Council, [1916] 2 Ch. 587). 


Discretion of Court not Affected. 

Note (h).—See also Nirth Metropolitan Electric Power Supply Co. vy. 
Stoke Nex ington Borough Council, [1921] 1 Ch. 455 (costs of unsuccessful 
defendants protecting rights of ratepayers under rescinded contract). 


(See original volume.) 


Pleading and Waiver. 

Nore (c).—As to the effect of delay, until a very late stage of the 
proceedings, in pleading the statute, see Aronson v. Liverpool Corporation 
(1913), 77 J. P. 176, cited in title Pracrice AND PROocEDURE, Par. 248, 
ante. And see Hunter vy. Dundee Water Commissioners (1920), 57 Se. I. R. 
558. 


Sale of Office or Salary. - 

NOTE (h).—The Trade Union Act, 1913 (2 & 3 Geo. 5, c. 30), s. 3 (3), 
defines ‘‘ public office” as the office of member for any county, county 
borough, district or parish council, or board of guardians, or of any 
pore body who have power to raise money, either directly or indirectly, 

y means of a rate. 


(See original volume.) 
Nature and Considerations Affecting Compensation. 


Nore (d).—For compensation to officers serving under local education 
authorities, see now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 8. 49. 


(See original volume.) 
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PUBLIC HEALTH AND LOCAL 
ADMINISTRATION. 


Recent Legislation.—For the establishment of the Ministry of 
Health, and the transfer to the Minister of Health of all the powers 
and duties of the Local Government Board, see Ministry of Health 
Act, 1919 (9 & 10 Geo. 5, c. 21); see, further, Par. 747, post ; from 
the date of the operation of this Act (/did.,s. 11 (1)) referénces to the 
Local Government Board in the original volume and in the Supplement 
ee ing ig generally as references to the Minister of Health, see 
ibid., Sched. I. 


The General Scope as to Subjects: 

TExT and Notgrs.—And see Rats and Mice (Destruction) Act, 1919 (9 
& 10 Geo. 5, c. 72), which imposes a penalty on the occupier of land for 
failing to take necessary and reasonably practical steps for the destruction 
of rats and mice on or im the land : 1); the Act isto be enforced by local 
authorities (s. 2), and in case of default in respect of land occupied by the 
local authority etc. the Board of Agriculture and Fisheries may enfarce 
it (s. 3). The local authority may give instructions as to effective 
methods of destruction that can be adopted within its area (s. 4). As to 
powers of local authorities and authorised persons, and penalties for 
Interference, see s. 5; as to application to vessels, s. 6; as to prosecu- 
tions, s. 7; as to intorpretation, s. 8; as to saving of existing powers, 
8. 10; as to service of notices, s. 11. 

MAINTENANCE oF War Memort-’ ..—A local authority may incur 
reasonable expenditure in the maintenance, repair and protection of any 
war memorial within their district which may be vested in them. The 
expenditure must be limited in the case of (a) a parish council to a rate not 
exceeding Id. in the pound for any financial year, and be subject to the 
approval of the county council; (b) other local authority, amount approved 
by the Minister. Memorials provided or maintained by the authority under 
other statutory powers are excepted. “Local authority” here means council 
of a.county, county borough, metropolitan borough or other borough, or 
of an urban district or parish, and the parish meeting of a rural parish with 
no parish council (War Memorials (Local Authorities’ Powers) Act, 1923 
(13 & 14 Geo. 5, c. 18)). 


(See original volume.) 


Recovery before a Court of Summary Jurisdiction. 
NoTE (m).—See also Grays Urban Council v. Grays Chemical Works, 
[1918] 2 K. B. 461 (exponses of services of fire brigade under common law 
liability). | 
Proceedings in the County Court. : 
NoTE (p).—See also Bolton Corporation y. Scott er): 108 L. T. 406, 
CO. A.; Metropolitan Water Board y. Bunn, [1913] 3 K. B. 181, C. A. 


Parties who may Institute Proceedings. 

NoTE (s).—As to the authority to prosecute where proceedings are 
taken by an inspector, see Ross v. Helm, [1913] 3 K. B. 462; see also 
Bowyer, Philpott and Payne, Ltd. v. Mather, [1919] 1 K. B. 419; title 
Locan GOVERNMENT, Vol. XIX., Par. 599. 

For proceedings under the Fabrics (Misdescription) Act, 1913 (8 & 4 
Geo. 5, c. 17), see sbid., 8. 5 (1). 

Appeal to Quarter Sessions. 

NOTE (y).—See also 2. (Belfast Corporation) v. Belfast Recorder, [1919] 
2 I. R. 171 (appeal from notice to repair street). 

(See original volume.) 


Service of Documents. , 
NOTE (e€).—See also #. v. Braithwaite, [1918] 2 K. B. 319, C. A. (summons 
for non-payment of rates). 
NoTE {4 —Soe also £. v. Braithwaite, supra (place of business held to 
be residence). moe - 
Nore (i).—For effect of ‘a similar provision under the Valuation 
(Metropolis) Act, 1869 ee & 33 Vict. c. 67), see BR. v. Westminster Unions 
Aasessment Committee, Ex parte. Woodward & Sone, [1917] 1 K. B, 832. 
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Local Authorities. 

NotTzE (m).—As to local authorities under the Fabrics (Misdescription) 
Act, 1913 (3 & 4 Geo. 5, c. 17), see sbid., 8. 5 (2). 

NOTE ().—As to the powers of local authorities in respect of the care 
of expectant, and nursing, mothers, and young children, under the Noti- 
fication of Births (Extension) Act, 1915 (5 & 6 Geo. 5, c. 64), and 
Maternity and Child Welfare Act, 1918 (8 & 9 Geo. 5, c. 29), see title 
MEDICINE AND PraRMacy, Par. 883, note (h), ante. 

(See original volume.) 


Joint Boards. 

Note (f).—The Minister of Health may by Order authorise a loca 
authority having jurisdiction in any part of a united district to exercise 
in relation to that part any powers which the joint board is also authorised 
to exercise, subject, however, to such conditions and restrictions as“may 
be imposed in the Order (Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 1). See, further, Par. 911, post. 

(See ortyinal volume.) 


City Corporation and Metropolitan Borough Councils. 
NorEs (v), (p).-—See Par. 740, ante. 


Control by Local Government Board. 

The Ministry ’of Health Act, 1919 (9 & 10 Geo. 5, c. 21), establishod a 
Minister of Health to exercise in England and Wales powers with 
respect to health and local government, and confer upon the Chief 
Secretary to the Lord Lieutenant powers with respect to Health in 
Treland (ss. 1, 10). It is the Minister’s duty to take measures, in effect, 
for the prevention and cure of di-ea-es, avoidance of fraud as to remedies 
therefor, treatment of physicul and mental defects and of the blind, 
initiution and direction of research, collection and pubiication ete. of 
information and statistics, and training of persons for health services 
(tbid., 8. 2). The Act transfers to the Minister subject to certain pro- 
visoos—(a) all the powers and duties of the Local Government Board ; 
b) all the powers and duties of the Insurance Commissioners and the 

elsh Insurance Commissioners; (c) and (d) certain powers of the 
Bourd of Education as to expectant and nursing mothers, and children 
and young persons; (e) powers of the Privy Council etc. as to midwives ; 
f) powers of the Secretary of State as to infant life protection ; and by 

rder in Council certain other powers may be transferred to the Minister, 
and uny powers and duties not, in effect, concerned with health may be 
transferred from him to other Government Departments (tb/d., 8. 3 (1)— 
(5), Sched. I.). Provision is made for consultative councils (s. 4), for a 
Board of Health for Wales (s. 5), for staff and remuneration (s. 6), for seal, 
style and acts of the Minister (s. 7); also for Orders in Council under the 
Act (s. 8), for consequential modifications of Insurance Acts (s. 9), for 
application to Ireland (s. 10) and for commencement and interpretation 
of the Act, and repeal of certain statutes (s. 11, Sched. 1I.). The Local 
Government Board Act, 1871 (34 & 35 Vict. c. 70), ss. 3, 4, 5, 6, were 
repealed (/bid.. Sched. II.); and some modifications were made in 
National Health Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), as. 16 (2) (b) 
and proviso, 57, 58, 81 (1), 83 (1) (/bid.). “ For Orders in Council appoint- 
ing 1st June, Ist July, and 1st October, 1919, for the coming into 
operation of certain sections of the Act, see Stat. RK. & O., 1919, Nox. 850, 
1443 ; for Order in Council transferring under s. 3 (1) (d) to the Ministry 
of Health certain powers of the Board of Education, see Stat. R. & O., 
1919, No. 1894; for transfer of property from the Local Government 
Board or Insurance Commissioners to the Minister of Health, see Stat. 
R. & O., 1919, No. 1288; and for establishment of consultative councils for 
England and Wales, see Stat. R. & O., 1919, Nos. 1281, 1282. For date 
of commencement of Act for purposes of parts of ss. 3, 11, and Sched. II., 
see Stat. R. & O., 1920, No. 252; for transfer of powers under the 
Anatomy Acts. see 1920, No. 808; lunacy and mental deficiency, 1920, 
No. 809; public libraries, museums, and gymnasiums, 1920, No. 810; 
factories and workshops, 1921, No. 958: Rats and Mice (Destruction) 
Act, 1919, 1922, No. 948. 


Holding of Inquiries. 

Nore (0).— See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), 8. 19 (inquiries in relation to development of 
White Hart Lane Estate, Middlesex). 

Nore (c).—As to fees for the services of officers of the department, see, 
further, Vol. VII., Par. 187, note (&), ante. 

(See original volume.) 
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NOUWRERS. 


761. 


752-753. 
754. 


735-756, 
157, 


758. 


759. 


760. 


761," 
762. 


763. 
7164. 


165-770. 
771. 


772, 
173. 


774-775. 
776. 


Laws or ENGLAND BUPPLEMENT. 
Confirmation. 

Nore(z).—An Order made by the Minister under the Public Health Act 
1878 ve & 39 Vict. c. 55), 8. 303, and confirmed by Parliament, is itsel 
an indeperdent Act of Parliament, and is not subject to or controlled b: 
a a eepnne in thid., 8. 334 (Bessemer & Co., Lid. v. Gould (1912), 10 

. T. 298). P, 


(See original volume.) 


Orders of Local Government Board. 
aan ( f ).—See also Hesketh v. Birmingham Corporation, [1924] 1K. B 
.C A. 


(See original volume.) ~ 


Memorial to Local Government Board. 

Noi (7).—See 2. v. Local Government Bourd, Ex parte Thorp (1914) 
84 1. J. (kK. B.) 1184 (resolutions of local authority that certain privier 
were iusufficient and for the substitution of water-closets, and, on the 
owner's default, the work to be done by the authority and the cos’ 
charged to the owner; held not a ‘ decision’’ within the Public Heultt 
Act, 1875 (38 & 39 Vict. c. 55), 5. 268, and that there wus no appea. 
therefrom to the Local Government Board until the lucal authority hac 
decided that the expenses were to be recovered in a summary manne! 
instead of being declared to be private improvement expenses). 


Order of Local Government Board. 
NOTE (v).—See also Bristol ¢ orporution v. Sinnott, [1918] 1 Ch. 62, 
C. A. (right to take proceedings where no order has been made). 


General Expenses of Urban Authorities. 

Nore (d).— As to the expenses of local authorities under the Fabrics 
(Misdescription) Act, 1913 (3 & 4 Gen 5, c. 17), see ibid., as. 5 (3), 6; 
as to who are local authorities, see .vsd., 8. 5 (2). 


Expenses of Rural Authorities. 
NOTE (¢).—See Par. 759, supra. 
(See oriyinal volume.) 


Regulations as to Loans. 

Nore (¢).—As to borrowing under the Fishery Harbours Act, 1916 
(5 & 6 Geo. 5, c. 48). see title WATERS AND WATERCOURSES. Par, 821, post. 

A local authority mxy, with the consent of the Minister of Health, 
borrow by way of temporary loan or overdraft from a bank for the 
purpose of providing temporanly for any current expenses (Local 
Authorities (Financial Provisions) Act, 1921 (11 & 12 Geo. 5, ¢. 67), 
s. 3(1)); tho loan and interest thereon must be repaid out of the revenue 
of the financial year in which the expenses were incurred, but if borrowed 
before Ist April, 1926 (Local Authorities (Emergency Provisions) Act, 
(1924, 14 & 15 Geo. 5, c. 29) ), the Minister may extend the time of repayment 
up to ten years from the date of the loan (Act 1921, s. 3 (3) ); money so 
borrowed and money borrowed before Ist April, 1926, for work undertaken 
to provide employment for unemployed persons is not to be reckoned for 
the purposes of the limitations on the power of borrowing contained in 
the Public Health Act, 1875 (38 & 39 Vict. c. 55), s. 234 (3), which ceases 
to have effect until the Ist April, 1926 (Act 1921, s. 6; Act 1924). 


(See original volume.) 


-Loans from Public Works Loans Commissioners. 


TEXT and Nores.—See also Public Works Loans Act, 1921 (11 & 12 
Geo. 4, c. 54). 

(See original volume.) 

Power to Borrow Subject to Sanction. 

Text and Note (p).—Add to text ‘‘and for purposes of maternity 
and apa gis ”» (Maternity and Child Welfare Act, 1918 (8 & 9 Geo. 5, 
c. 29), 8. 3). 

(See origénal volume.) 

Bye laws. 

OTE (a). — See also Cassell v. Jones (1913), 108 L. T. 806 (observations of 
OHANNELL, J., a8 to the power to make and the reasonableness of bye-laws). 

(See original volume.) . 

Bye-laws under the Public Health Acts. 

OTE (d).—For other special provisions with respect to bye-laws, see 
Ancient Monuments Consolidation and Amendment Act, 1913 (3 & 4 
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777. 
178. 


779-781. 
782. 


783. 


784. 
785. 


786-789. 
790. 


791. 
792. 


793-807. 
808. 


809-818, 
819. 


820. 
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Geo. 5, c. 32), 8. 19, extending the provisions of the Advertisement? 
Regulation Act, 1907 (7 Edw. 7, c. 27), to ancient monuments. 

Nore (/).—Any bye-law made under a stutute which has been 
repegled ceases to be operative unless pveserved by seme provision in 
the repesling statute (Watson vy Winch, Fi9i6] 1 K. B. 688). | 


Bye-laws for Gooa Rule and Government. 
OTE (¢7).—See also Watson v. Wench, supra, 


Confirmation etc. of Bye-Laws under the Public 
Health Acts. 
Not (¢).—A memorandum of the Local Government Board as to model 
bye-laws waa published 7th May, 1917. 


(See original volume.) 


Essentials. 

Nuts (7).—See Smith v. Great Yarmouth Port Commissioners (1919), 88 
L. J. (K. B.) 1190. 

NoTE (s).—See also R. v. Broad, [1916] A. C. 1110, P. C., at p. 1122 
(bye-law invalid for ambiyuity). 

Note (¢).—See also HK. v. Broad, supra, and Repton School Governors 
v. Repton Rural Cowucil, [1918] 2 K. B. 133, C. A. (unreasonable bye-laws 
held invalid); Onions v. Clarke (1917), 86 L. J. (K. B ) 740 (a finding by 
justices that bye-luw is unreasonable should sta'e grounds for decision) ; 
Sutton Harbour Improvement Co. vy. Foster (1920), 89 L. J. .K. B.) 829; 
Sutton Harbour Improvement Co v. Koster (No. 2) (1920), 89 L. J. (cm.) 
540, C. A. (no person shall gut or cleanse any fish in the market except 
with leave: reasonable); Dodd v. Venner (1922), 127 L. T. 746 (method 
of slaughtering: that other methods were not inhumane, or that exception 
had been made t» meet the religious scruples of the Jews, did not muke 
the bye-law unreasonable). 


Construction. 

Norte (b).—As to the relaxation of bye-laws under the Ancient Monnu- 
ments Consolidation and Amendment Act, 1913 (3 & 4 Gev. 4, c. 32), s. 18, 
see title OPEN SPACES AND RECREATION GROUNDS, Par. 1089, unte. 

(See oriyinal volume.) 


Bye laws for Regulation of Advertisements. 
OTE (j).—Local «uthorities miy expend munsy in advertising the 
a'tractions of their districts as health resorts or watering places (Health 
Resorts and Watering Places Act, 1921 (11 & 12 Geo. 5, c. 27) ). 

NoTE (/).—See Par. 776, ante. 

(See original volume.) 


Licensing of Advertisement Hoardings etc. 

Nore (d) —A hoarding erected under the Metropolis Management 
Act, 1855 (18 & 19 Vict. c. 120), 8, 121, requires the livence of the 
borough council under s. 122 (4igys and Hill, Ltd. vy. Stepney Borough 
Counctl, [1914] 1 K. B. 608). 


(See oriyinal volume.) 


What the Term Includes. 

NOTE (y) —See also Aerodrome (B), Lid. v. Dell, [1917] 2 K. B. 380, 
reported sub mm. Brighton-Shoreham dAerodrume, Lid. v. Dell (1917), 81 
J. P. 205 (weroplane hangars without lavutories or sleeping uccommouda- 
tion held to be hota within a Provisional O:der for levying rate). 

(See original volume.) - 

Registration and Stamp Duty. 

NOTE (y).—Lhe duties are mereased to £10 and £6, but certificates 
issued before lst April, 1923, are unaifected (Finance Act, 1922(12 & 13 
Geo. 5, c. 17), 8. 47). 

(See original volume.) 


Adoptive Powers. 

Note (d).—Schoul buildings are exempt from building bye-laws 
(Educution Act, 1921 (11 & 12 Geo. 5, c. 51), 8. 166). 

NoTE (g).—See Defence of the Realm (Acquisition of Land) Act, 1916 
(6 & 7 Geo. 5, c. 68), 6. 11. ; 

Power to Make Bye-laws as to Alterations. — 

Notes ().—As tw the relaxation of bye-laws relating to buildings under 
the Aucient Monuments Consolidation and Amendment Act, 1914 (3 & 4 
Geo. 5, c. 32), 8. 18, sve title OPEN SPACES AND RECREATION GROUNDS, 
Par. 1059, note ( /), ante. 
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821. 


822. 


Laws or Encianp Svupriemenr. 


Erection of New Building. 

NoTE (0).4-See, further, . v. Foot’s Cray Urban Counctl, [1916] 1 
K. B. 246, O. A., overruling Leonard vy. Hoare & Oo., Lid., [1914] 2 
K. B’ 798 (part of buildings, including an outer wall, was pulled down, 
aud a new building erected, the old part remaining; held that plans of 
the new building without plans of the old building sufficed, the words 
‘‘new building’? meaning the work which is the subject of that 
operation). : 

NOTE (p).—See also Jumes v. Tudor (1912), 77 J. P. 180 (reconstruc- 
tion of two vans occupied as a dwelling-house),. 

NOorTE (q).—-See also Alexander v. Tracy (1915), 84 L. J. (K. B.) 1890 (a 
local Act provided that in cases of division and conversion of a building 
into more than one dwelling-house, acorporation should determine which 
(if any) one of the houses formed out of the previously existing house 
should be deemed to be the old or original dwelling-house, and that if 
default in complying with the building regulations should be made by 
the owner etc., the surveyor might give him notice of default, and if the 
default was not remedied within forty-eight hours, the owner etc. might 
be summoned and ordered to remedy the default; held that where the 
corporation had disapproved of plans deposited for the purpose of con- 
verting an old house into a house containing three flats, it was not a 
condition precedent to proceedings against the owner, who had proceeded 
with the work, for default in complying with the building regulations, 
that the corporation should have determined which (if any) of the new 
dwelling-houses should be regarded as the old dwelling-house, the duty 
of the corporation to come to such determination only arising where the 
plans hud been approved, and semble, as reported in (1915), 79 J. P. 
458, that the flats were dwelling-houses for the purposes of the above 
enactment). 

Nore (r).—See also Repton Schov. Uovernors v. Repton Rural Council, 
[1918] 2 K. B. 133, C. A. 


Bye-laws for Securing Stability, Fire-Prevention 


Sanitation etc. 

Nore (¢).—See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), 8. 13 (3) (White Hart Lane Estate); epton 
Schoul Governors v. Repton Rural Council, supra (bye-laws held unreason- 
able and void). 

The London Building Act, 1894 (57 & 58 Vict. c. ccxiil.), s. 145, is a 
provision in a local Act dealing with the construction of new buildings 
within the Education (Administrative Provisions) Act, 1911 (1 & 2 
Geo. 5, c. 32), 8. 3 (Ldolliday and Greenwood, Lid. v. District Surveyors 
Association and Dicksee, [1914] 2 K. B, 803); but the Metropolis Manage- 
ment Act, 1855 (18 & 19 Vict. c. 120), 88. 121—123, dealing with 
the erection and licensing of advertisement hoardings, are not provisions 
‘‘dealing with the construction of new buildings,” and apply, therefore 
to school builcbngs erected according to plaus approved by the Board of 
Education (Higys and Hill, Lid. v. Stepney Borough Council, [1914] 1 
K. B. 505); see also dkers & Co., Ltd. v. Duubney (1915), 85 L. J. (K. B.) 
315, cited in title METKOPULIS, Par. 1224, note (u), ante. As to the 
reluxation of bye-laws relating to buildings under the Ancient Monu- 
ments Consolidation and Amendment Act, 1913 (3 & 4 Geo. 5, c. 32), 8. 18, 
see title UPEN SPACES AND RECREATION GROUNDS, Par. 1059, ante. 

NorTE (a).—See, further, Miller v. Field (1918), 110 L. T. 36 (bye-law as 
to thickness of buck of chimney in new building opening in a party-wall). 

Note (b).—See also Andrews v. Wirral Rural District Council (nis), 
80 J. P. 29 (wooden structure of the nature of a bungalow with wheels 
attached thereto held a “new building”’); reversed on other grounds, 


' [1916] 1K. B. 863, C. A. (see Par. 832, note (k), post); Sunderland Corpora- 


tton v. Charlton (1913), 77 J. P. 127 (movable portico on wheels held not an 
addition to any house or building); Morgan yv. Kenyon (1913), 110 L. T. 
197 (dwelling-house compulsorily closed as being unfit for habitation and 
pesado used’ as warehouses; held, on alterations bemg made to 
convert the building into one large warehouse, that notice must be given 
under a bye-law compelling every person intending to erect a “new 
building ” to give notice etc.) ; Repton School Governors vy. Repton Rural 
Council, supra. The conversion of a house into a series of flats was held 
to be the erection of a ‘new building” within the provisions of the 
Birkenhead Corporation Act, 1881 (44 & 45 Vict. c. oli, s. 47 (Cammell, 
Laird & Co. vy. Brownridge (1919), 88 L. J. (K. B.) 1301). 

NOTE (d).—See White y. St. Marylebone Borough Council, [1915] 3 K. B. 
249, cited in Par. 1051, note (e), post. 
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NUMBERS, 


823. Notices, Plans. etc. | 
Norte (¢).—See Andrews v. Wirral Rural Distréict Council (1915), 80 
( J. P. 29 (building destroyed by defendants without notice to show cause 


why it should not be destroyed being served as required by bye-law) ; 
reversed, [1916] 1 K. B. 868, C. A.; Par. 832, note (k), infra; title 
EVIDENCE, Par. 717, note (#), ante. 


824-828. (See origénal volume.) 


829. Revocation of Unreasonable Bye-laws. 
Nott (h),—See now Housing etc. Act, 1923 (13 & 14 Geo. 5, c. 24), 
ss. 12, 13, and Par. 1105, notes, post. 


830. (See original volume.) 
831. Approval of Local Authority. 


OTE (k).—The second line of this note should read ‘skeleton structure 
of wood and canvas is not a ‘temporary building’ within this provision ” 
(Whitehorn v. Smelt (1910), 102 L. T. 35). 


832. Penalties; Pulling Down Offending Buildings etc. 
Norte (%).—A structure is none the less a temporary building within 
the Public Health Acts Amendment Act, 1907 (7 Edw. 7, c. 43), s. 27, 
because it may also at the sume time happen to be a new building within 
the Public Health Act, 1875 (88 & 39 Vict. c. 55) (Andrews v. Wirral 
ftural Council, [1916] 1 K. B. 863, C. A. (defendants justified in destroy - 
ing structure (see Par, 822, note (4), ante) under the former section, 
although no notice had been given as required by bye-laws made under 
the latter Act) ). 
Note (0).—See, further, as to the liability of executors as owners 
under the Public Health Act, 1875 (38 & 39 Vict. c. 55), 88. 4, 150, 257, 
261, Glossop Corporation vy. Cooper and Hussey (1913), 136 L. T. Jo. 90 ; 
Macey v. James (1917), 86 Li. J. (K. B.) 1257 (owners of subsoil held not 
liable as owners of public highway to abate nuisance on it); Re Suwyer 
(C. BR.) and Withall, [1919] 2 Ch. 333 (definition of ‘ rackrent’’). 


833. Ingress and Egress. 

OTE (v).—The fuct that some of the exits are to be placed in narrow 
and dangerous streeta aud people would very likely drift out into such 
streets when crowded with traffic is no reasonable ground for anticipating 
an infringement of s. 36 if the building is in fact to be provided with 
ample means of ingress and egress (#. v. Cambridge Corporation, He 
parte Cambridge Picture Pluyhouses, Lid., [1922] 1 K. B. 250). 


834, (See original volume.) 
835. Demolition and Repair. 


NoTE (t).—As to the fencing of vacant land, see Upjohn v. Wallesden 
Urban District Council, [1914] 2 K. B. 85, C.A., cited in title Hieiways, 
STREETS, AND Bripa@ss, Par. 475, ante. 


836. Duty of Local Authorities. 
TextT.—For the powers of local authorities with respect to maternity 
and child welfare, see Maternity and Child Welfare Act, 1918 (8 & 9 
Geo. 5, c. 29) ; and with respect to promoting the welfare of the blind, 
see Blind Persons Act, 1920 (10 & 11 Geo. 5, c. 49), s. 2. 
Norte (k).—For ‘‘see note (a), p. 631, ante,” read ‘see note (a), 
p- 361, ante.” 


837. Care of the Sick and Preventive Measures. 
- + Nore (4).—See also Public Health (Prevention and Treatment of 
Disease) Act, 1913 : & 4 Geo. 5, c. 23), 8. 3. 
NorE (c).—See, zbid., 8. 1; see Par. 744, ante. 


838-840. (See original volume.) 


841, Where Established. 
NoTE (8). —-See A.-G. v. Derbyshire County Council, [1916] 2 A. C. 283, 
where the Isolation Hospitals Act, 1893 (56 & 57 Vict. c. 68), 58. 9, 10, 
20, and the powers of a county council thereunder were considered. 


842-848, (See original volume.) 


849, Alteration of Order. . 
NotE (t).—See also A.-G. v. Derbyshire County Council, supra. 


850, Constitution of Hospital Committee. 
Nore (c).—See 4.-G. v. Derbyshire County Council, supra (a county 
council, which has contributed to the funds of the hospital, has power 
to dissolve an existing hospital committee, who differ from them on 
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YG 
matters of policy, and to reconstitute if in such a manner as to give 
the county cvuncil an absolute majority of the whole committee). 


(See original volume.) 


Payment of Expenses. 

TexT and Norges.—Anv expenses incurred under the Public Health 
(Tuberculosis) Act, 1921 (11 & 12 Geo. 5, c. 12), by a county council are 
defrayed as expenses fur general county purposes (ib/d., 8, 8 (1) ), and 
thoxe incurred by the council of a county borough as part of the expenses 
of the council under the Pub.ic Health Acts, 1875 to 1908 (ibsd., 5. & (2) ) 


Grants in Aid of Sanatoria. 

Text and Notrs.—For further powers of the Minister of Health and 
obligations of county councils and county borough councils, see Publio 
Health (Tuberculosis) Act, 1921, infra. 


Co-operation by Local Authorities. 

Text and Notrs.—Repealed by Public Health (Tuberculosis) Act. 1921, 
Sched. As to the power of the Minister, for the purpose of facilitating 
co-operation between the above councils in arranging for the treatment 
of tuberculosis, to make provision by order, by the constitution of joint 
committees or otherwise, for the joint exercise by such councils of their 
powers, see s. 5. 


Treatment for Insured Persons in Sanatoria .. . 

Trxt and Notres.—Repealed by National Health Insurance Act, 1920, 
Sched. II. As to the provision by the above councils of adequate arrange- 
ments for the treatment of tuberculosis, see Public Health (Tuberculosis) 
Act, 1921, 8. 1; the after-care by such councils of persons who have suffered 
from tuberculosis, sce s. 2; the app _ al by the Minister of any institution 
for the treatment of tuberculosis, see s. 3; advisory committee to assist 
councils in treatment of seamen, see s. 7. 


Definition of “Infectious Disease.” 

Nore (/).—By orders of the Minister of Health the following have been 
added to the list of notifiable diseases, viz.: malaria, dysentery, trench 
fever, acute primary pneumonia, enteric fever (including typhoid and 
paratyphoid fevers), relapsing fever, and typhus fever. 

(See urtyinal vulume.) 


Notification by Relatives and Persons in Attendance. 

NOTE (c).- See Local Government (Kmergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), 8. 5 (2), continued to 31st December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I. 


(See oriyinal volume.) 


Exposure of Infected Persons or Things. 

NoTE (/).—As to the hability of a person suffermg from a contagious 
disease who tukes lodgings in the house of anvther without disclosing 
the fact, see, further, Garynne v. Clarke (1913), 77 J. P. (Journal) 172; 
Humphreys y. Miller, [1917] 2 K. B. 122, C. A. (unsuccessful action for 
dumages in the case of tuking a leper to Judgings without disclosing 
thut he was suffering from leprosy). Where an Act imposes a penulty 
on any person, who permits any other persun unnecessarily to come 
into contact with the body of a person who has died from an infectious 
disease, the word ‘contact’ ix not limited to actual physical contact, 
but includes coming into such close proximity to the body as necessanly 
and obviously to run the risk of contagion (Attchen v. Douylas (1915), 85 
L. J. (K. B.) 462). 

(See vriginal volume.) 


Notice of Tuberculous Milch-Cows. 


Note (d).— See explanatory letter and order on tuberculosis under the 
Dixeuses of Animals Acts, 18¥4—1911, 77 J. P. (Journal) 101, 

(See oriyinal volume.) . 
Milk from Cows Suffering from Tuberculous Udder. 

NOTE (v). - See exp:anutory letter aud order ou tuberculusis under the 
Diseases of Animals Acts, 1894—1911, 77 J. P. (Journal) 101. 

(See original volume.) 


Regulations as to Cholera and Other Epidemic etc. 


Diseases. 
Noiz (g).—See ulso Public Health (Prevention and Treatment of 


Disease) Act, 1913 (3-& 4 5, c. 23), s. 2, extending the power to 
: 1 3 Z an e 
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enforce epidemic diseases regulations to county councils as if a idee 
council was an authority wituin the meaning of the Public Llealt 

Act, 1875 (38 & 39 Vict. c, 55), 8. 130. Power isalso given to any county 
couceil or sanitary authority, in addition to any other power, to mike 
any such arranvements us may be sanctioned by the Local Government 
Buard for the treatment of tuberculosis (Public Health (Prevention and 


- Treatment of Disease) Act, 1914 (3 & 4 Geo. 5. co. 23), 3. 3). An order 


has been made requiring the notificution to medical officers of health of 
case- of ophthalinia nevusturum (Public Health (Ophthalmia N-onatorum) 
Regulations, 1914 (Stat. R. & O., 1914, No, 91) ); see also Public Health 
(Venereal Diseases) Regulations, 1916 (Stat. R. & O, 1916, No. 467); 
Public Health (Notification of Infectious Diseases) Regulations, 1918 
(Stat. R. & O., 1918, No. 67); Public Health (Poeumonia, Malaria, 
Dysentery, etc.) Regulations, 1919 (Stat. R. & O., 1919, No. 170); Public 
Health (Cerebro-Spinal Fever) Regulations, 1919 (Stat. R. & O., 1919, 
No. 767); Public Health (Acute Encephalitis Lethargica and Acute 
Polio-Encephalitis) Regulations, 1919, No. 2048; Public Health Tuber- 
“pager Regulations (Stat. R. & O., 1912, No. 1813; 1921, No. 660; 1924, 
o. 1411). 


(See original volume.) 


Regulations of Local Government Board against 
Spread of Disease. 


NOTE (+).—See Port Sanitary Anthorities (Infectious Diseases) Regula- 
tions (Stat. R. & O., 1920, No. 1294), 


Execution of Regulations of Local Authority. 
Nore (/').—See alsu Public Heulth (Prevention ani Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 2; see Par. 911, ante. 


Borrowing for Purposes of Epidemic Regulations. 

NoTE (k).—As to the expenses of sanitary authorities and county 
councils, see, further, Public Health (Prevention und Treatment of 
Disease) Act, 1913 (4 & 4 Geo. 5, c. 23), 5. 4. 


Combination of Local Authorities. 
Nore (x).2-See also Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 6, c. 23), 8. 1; and Par. 744, ante. 


(See original volume.) 


Fees Payable. 

NoTE (b).—See Vaccination Order, 1919 (Stat. R. & O., 1919, 
No. 1660). 

(See original volume.) : 


Personal Performance of Duties. 
ea f).—Sve also Vaccination Order, 1914 (Stat. BR. & O., 1914, 
o. 1511). 


(See vriyinal volume.) 
Operation by Adoption. 
oTE (/).—As to the powers, express or implied, in regard to wash- 
houses as distinct from laundries, see A.-G. v. Hulham Curpuration, infra. 
(See original volume.) 


Erection, Alteration and Furnishing of Baths. 
NuTE (2).—See also A.-G. v. Hulham Curporution, infra. 
(See original volume.) 


Management, Regulation, and Control. 

Notre (p).—See 4.-G. v. £ulham Corporation, [1921] 1 Ch. 440 
(carrying on the business of washing clothes: ultra vires). 

(See original. volume.) ' 


Use of Swimming Bath for Gymnasium, Meeting- 
place’ etc. 

NoTE (m).—See A.-G. v. Shoreditch Corporation, [1915] 2 Ch. 154. C. A. 
(where defendant corporation let a swimming bath, putting in a concrete 
operating box and seating the building; held that the corporation had 
not allowed the buth to be used as un empty building within the Buths 
and Washhouses Act, 1878 (41 & 42 Vict. c. 14), 8. 5). 


Licence for Music and Dancing. 
Nore (/).—See, further, 4.-G. v. Shuredttch Corporation, supra (held 
that the corporation were not entitled to let their baths in the winter as 
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matters of policy, and to reconstitute it in such a manner us to give 
the county council an absolute majority of the whole committee). 


(See original volume.) 


Payment of Expenses. 

Text and NoTES.—Anvy expenses incurred under the Public Health 
(Tuberculosis) Act, 1921 (11 & 12 Geo. 5, c. 12), by a county council are 
defrayed as expenses fur general county purposes (ib/d., 8, 8 (1) ), and 
thoxe incurred by the council of a county borough as part of the expenses 
of the council under the Pub.iv Health Acts, 1875 to 1908 (d4d., 8. 8 (2) ) 


Grants in Aid of Sanatoria. 

Text and Notrs.—For further powers of the Minister of Health and 
obligations of county councils and county borough councils, see Public 
Health (Tuberculosis) Act, 1921, infra. 


Co-operation by Local Authorities. 

TExtT and Notres.—Repealed by Public Health (Tuberculosis) Act. 1921, 
Sched. As to the power of the Minister, for the purpose of facilitating 
co-operation between the above councils in arranging for the treatment 
of tuberculosis, to make provision by order, by the constitution of joint 
committees or otherwise, for the joint exercise by such councils of their 
powers, see 8. 5. 


Treatment for Insured Persons in Sanatoria .. . 

Text and Notrs.—Repealed by National Health Insurance Act, 1920, 
Sched. II. As to tho provision by the above councils of adequate arrange- 
ments for the treatment of tuberculosis, see Public Health (Tuberculosis) 
Act, 1921, 8. 1; the after-care by such councils of persons who have suffered 
from tuberculosis, see 8. 2; the app:_.al by the Minister of anv institution 
for the treatment of tuberculosis, see s. 3; advisory committee to assist 
councils in treatment of seamen, see s. 7. 


Definition of “Infectious Disease.” 

Norte (/).—By orders of the Minister of Health the following have been 
added to the list of notifiable diseases, viz.: malaria, dysentery, trench 
fever, acute primary pneumonia, enteric fever (including typhoid and 
paratyphoid fevers), belapaitig fever, and typhus fever. 

(See oriyinal volume.) 


Notification by Relatives and Persons in Attendance. 

NOTE (c).— See Loral Government (Kmergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), 8. 5 (2), continued to 3lst December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I. 


(See oriyinal volume.) 


Exposure of Infected Persons or Things. 

Norte (/).—As to the hubility of a person suffering from a contagious 
dixeaxe who tukes lodgings in the house of another without disclosing 
the fact, see, further, Grynne v. Clarke (1913), 77 J. P. (Journal) 172; 
Humphreys v. Maller, [1917] 2 K. B. 122, C. A. (unsuccessful action for 
dumages in the case of tuking a leper to Jodgings without disclosing 
that he was suffering from leprosy). Where an Act imposes a penulty 
on any person, who permits any other person unnecessarily to come 
into contact with the body of a person who has died from an infectious 
disease, the word “contact” ix not limited to actual physical contact, 
but includes coming into such close proximity to the body as necessanly 
and obviously to run the risk of contagion (Atéchen v. Douglas (1915), 85 
L. J. (kK. B.) 462). 

(See original volume.) 

Notice of Tuberculous Milch-Cows. 

Nore («/).—See explanutory letter and order on tuberculosis under the 
Diseases of Animals Acts, 1894—1911, 77 J. P. (Journal) 101. 

(See ortyinel volume.) 7 
Milk from Cows Suffering from Tuberculous Udder. 

NOTE \v). -- See exp:anatory letter aud order ou tuberculusia under th 
Diseases of Animals Acts, 1894—1911, 77 J. P. (Journal) 101. 

(See original volume.) 


Regulations as to Cholera and Other Epidemic ete. 


Diseases. 
Noik (q).—See also Public Health (Prevention and Treatment of 


Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 2, extending the power to 
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enforce epidemic diseases regulations to county councils as if a or 
council was an authority witnin the meaning of the Public Lleult 

Act, 1875 (38 & 39 Vict. c, 55), s. 130. Power isalso given to any county 
couccil or sanitary authority, in addition to any other power, to make 
any such arranvemvnts us may be sanctioned by the Local Government 
Bvard for the treatment of tuberculusis (Public Health (Prevention and 
Treatment of Disease) Act, 1913 (3 & 4 Geo. 5, o. 23), 3. 3). An order 
has been made requiring the notification to medicul officers of health of 
case~ of ophthalinia neouaturum (Public Health (Ophthalimia Neonatorum) 
Regulations, 1914 (Stat. R. & O., 1914, No. 91) ); see also Public Health 
(Venereal Diseases) Regulations, 1916 (Stat. R. & O., 1916, No. 467); 
Public Health (Notification of Infectious Diseases) Regulations, 1918 
(Stat. R. & O., 1918, No. 67); Public Health (Pacumonia, Malaria, 
Dysentery, etc.) Regulations, 1919 (Stat. R. & O., 1919, No. 170); Public 
Health (Cerebro-Spinal Fever) Regulations, 1919 (Stat. R. & O., 1919, 
No. 767); Public Health (Acute Encephalitis Lethargica and Acute 
Polio-Encephalitis) Regulations, 1919, No. 2048; Public Health Tuber- 
aaa Regulations (Stat. R. & O., 1912, No. 1813; 1921, No. 660; 1924, 

0. 1411). 


(See original volume.) 


Regulations of Local Government Board against 
Spread of Disease. 


Norte (+).—See Port Sanitary Authorities (Infectious Diseases) Regula- 
tions (Stat. R. & O., 1920, No. 1294). 


Execution of Regulations of Local Authority. 


Note (/').—See alsv Public Heilth (Preventivn ani ‘Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 2; see Pur. 911, ande. 


Borrowing for Purposes of Epidemic Regulations. 

NoTE (k).—As to the expenses of sanitary authorities and vounty 
councils, see, further, Public Health (Prevention and Treatinent of 
Disease) Act, 1913 (4 & 4 Geo. 5, c. 23), 5. 4. 


Combination of Local Authorities. 
Nore (n).=See also Public Heulth (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), 8. 1; and Par. 744, ante. 


(See original volume.) 


Fees Payable. 

NOTE (b).—See Vaccination Order, 1919 (Stat. R. & 0O., 1919, 
No. 1660). 

(See original volume. ) : 


Personal Performance of Duties. 
ae a also Vaccination Order, 1914 (Stat. BR. & O., 1914, 
o. 1811). . 


(See vriyinal volume.) 
Operation by Adoption. 
UTE (4).—As to the powers, express or implied, in regard to wash- 
houses us distinct from laundries, see A.-G. v. Fulham Curpuration, tn/ra. 
(See original volume.) 


Erection, Alteration and Furnishing of Baths. 
NuTE (1).—See also 4.-G. v. Pulham Curporution, infra. 
(See original volume.) 


Management, Regulation, and Control. 
Notk (p).—See 4.-G. v. Fulham Corporation, [1921] 1 Ch. 440 

(carrying on the business of washing clothes: ultra vires), 
(See original volume.) 


Use of Swimming Bath for Gymnasium, Meeting- 
place ete. 

NoTE (m).—See A.-G. v. Shoreditch Corporation, [1915] 2 Ch. 154. C. A. 
(where defendant corporation let a swimming bath, putting in a cuncrete 
operating box and seating the building; held that the corporation had 
not allowed the bath to be used as an empty building within the Buths 
and Washhouses Act, 1878 (41 & 42 Vict. c. 14), 8. 5). 


Licence for Music and Dancing. 
Nove (/).—See, further, 4.-G. v. Shuredttch Corporation, supra (held 
that the corporation were not entitled to let their baths in the winter as 
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a cinematograph theatre, at the doors of which money for admission was 
taken, 48 music was an essential part of the performance, and it was not 
an occasional letting within the baths and Washhouses Act, 1896 (59 & 60 
Vict. c. 59), 8. 2, and offended the prohibition aguinst taking money for 
adinission at the doors). 

(See ortytnal volume.) 


Necessity for Registration. | 
Nore (b).—See Stat. R. & O., 1923, No. 451. , ; 
(See original volwme.) 


Houses Let in Lodgings. 

NoTE (0).—As to a prosecution for keeping a lodging-house as an 
unregistered common fedging House, see Anon. (1913), 77 J. P. (Journal) 
391; (1913), 48 L. Jo. 491. 


Bye-Laws. 

TEXT and Notss.—By extension of the Public Health Act, 1875 (38 
& 39 Vict. c. 55), 8. 90, and Public Health (Lundon) Act, 1891 (64 & 55 
Vict. c. my s. 94, power to make bye-laws in the case of houses for the 
working clusses is extended in various particulars; and the county court 
is empowered to relax the provisions of a lease or agreement for a house 
so far us inconsistent with the requirements of the bye-laws, and to 
grant to the person carrying out the works fur compliance with the bye- 
laws a charging order, charging on the premises an annuity to repay 
expenses ; similar powers are granted to the county court in case of a 
local authority having a leasehold interest; and provision is made for 
the application to London of this section; see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 26 mended as to London by Housing, 
etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 14 and Sched. II. 


(See original volume.) 


Offences and Penalty. 
NOTE (4).— See Par, 1009, supra. 


Definition. 
Note (/).—See also London County Council v. Hankins, [1914] 1 
K. B. 490, cited in title MzTRoPouIis, Par. 1010, note (d), ante. 


(See oriyinaul volume.) 


Application to London County Council for Licence. 
Nove (2).—See also London County Council vy. Hankins, [1914] 1 
K. B. 490, cited in title Metrrovo.is, Par. 1010, note (d), ante. 
(See uriginal volume.) 


Bye Laws for Promoting . . . Habitable Condition. 
OTE (d).— Powers extended to houseboats in the district of the London 
Port Sanitary Authority (Stat. K. & O., 1923, No. 812). 


Operation of Statutes affected by Representation. 

NOTE (y).—See-also Housing, Town Planuing, etc. Act, 1914 (9 & 10, 
Geo. 5, c. 35); Housing (Additional Powers) Act, 1919 (9 & 10 Geo. 5, 
c. 99); Housing Act, 1921 (11 & 12 Geo. 5, c. 19); Housing, etc. Act, 1923 
(13 & 14 Geo. 5, c. 24), Part I. And see Arlidge v. Scrase, [1915] 3 K. B. 
325, cited in Par. 1071, note (m), post. 


Resolution of Local Authorities as to Scheme. 

NoTE (p).—The local authority may acquire by agreement any lands 
included in the scheme area netwithatanding that the scheme has not 
yet been approved by the Minister; and for this purpose may borrow 
money, see Housing, Town Planning, etc. Act,.1919 (9 & 10 Geo. 5, 
c. 35), 8. 13. : 


The Scheme. 

Trext.—The provisions relating to the making, confirming and carryin 
out of schemes under Part IT. are now to apply to schemes under Part I. 
(Housing, etc. Act, 1923, Sched. I.). ‘ 

Norte (a).—See, further, sbid., s. 11, and Par. 1068, note (1), post. 


Publication of Scheme and Service of Notice. 

NoTE (d).—The Act of 1890, s. 7 (c), (d), are repealed (ibid., Sched. ITI.). 
Any notice, order, or other document required or authorised to be served 
under the Housing Acts may be served by (a) delivery to the person; or 
(b) leaving it at his usual or last known place of abode ; or (c) sending it to 
such place in a prepaid registered letter addressed to him, or, in case of a 
company or society, the secretary at the registered or principal office ; or 
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(d) if addressed to ‘‘ owner” or “ occupier ’’ of the premises, delivery to 
some person on the premises, or if no person there, then affixing it to a 
conspicuous part of the premises. A notice etc. to be served on the owner 
or occupier may be addressed to the “ owner” or “‘ occupier ” of the premises 
(naming them) without further name or description. These provisions do 
not affect the statutory requirements relating to service of notice etc. on 
the local authority (ibid., Sched. I., pars. 9, 10, 11). 


See Par. 1036, note, ante, 


Steps to be Taken by Local Authority. 

Trext.—See Par. 1036, note, ante. 

Notes (p).—Where the land comprises premises where an off-licence is in 
force the local authority may undertake to pay to the compensation 
authority a specified sum towards the compensation payable if renewal is* 
refused. If the authority acquire the premises and are willing to surrender 
the licence the justices may refer the matter to the compensation authority, 
who, if satisfied that the licence could otherwise have been treated as a 
redundant licence, must pay out of the compensation fund to the local 
authority a sum not greater than the compensation payable on refusal of 
renewal (Housing, etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 9). 

NOTE (¢).—See Housing, Town Planning, etc. Act, lyly (9 & 10 Geo. 5, 
c. 35), s. 33, which removes the previous distinction between the accom- 
moduation to be provided for persons displaced, by operation of scheme in 
and outside Loudon by repealing Housing of the Working Classes 
Act, 1890 (53 & 54 Vict. c. 70), s. 11 (1), and part of (2). 


Dwelling House Improvement Fund. - 

Text and Notss.—-Act 1890, s. 24, is repealed. Receipts under Parts 
J. and III. are no longer to be paid into and out of this fund. Separate 
accounts must be kept (a) under Part I. and so much of Part II. as relates 
to reconstruction schemes; (b) under remainder of Part II. ; (cy under 
Part ITI. (Housing, etc. Act, 1923, Scheds. I. and III.). 


Borrowing Powers. 

Note (jf ).—See also London County Council (Finance Consolidation 
Act, 1912 (2 & 3 Geo. 5, c. cv.), 8. 7; London County Council (Money; 
Act, 1913 (3 & 4 Geo. 5, c. lxxix.). 

NoTE (g).—See also London County Council (Finance Consolidation) 
Act, 1912 (2 & 8 Geo. 5, c. cv.), ss. 9—20. 


Authorities. 

Nore (/).—See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), ss. 13—19 (development of White Hart Lane 
Estate, Middlesex). 


Land in Respect of which Schemes may be Made. 

Text and Norres.—The council of every borough or other urban 
district containing on the 1st Januarv, 1923, more than 20,000 inhabitants 
must within six years (substituted for three by Housing, etc. Act, 1923 
(13 & 14 Geo. 5, c. 24), s. 19) after that date submit to the Minister of Health 
a scheme in respect of all land within its area. Such scheme must complys 
with the requirements of regulations made by the Minister (Housing, Town 
riage etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 46), and the Board may, 
after holding a public inquiry, require any local authority to prepare and 
submit a scheme, and may, if approved, order the local authority to carry 
it out (tbid., s. 47). : 

NotsE (m).—With a view to preserving the existing character of a locality 
with special architectural, historic or artistic interests, the Minister may 
authorise a scheme to be made though the land is already developed, see 
Housing, etc. Act, 1923, s. 21. 


Prima Facie Case for Scheme. 

Text and NoTes.—lIt is no longer necessary for a local authority to 
obtain the authority of the Minister of Health to prepare or adopt a town 
planning scheme, see Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), s. 42, which repeals and substitutes new provisions for those 
in the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), 8. 54 (2). 

NOTE ().—HExcept so far as they relate to the adoption by a local 
authority of a scheme proposed by a landowner, the Town Planning Pro- 
cedure Regulations (England fad Wales), 1910, were revoked by the Town 
Planning *Prosadure Regulations (Preparation of Schemes by Local 
Authorities), 1914 (Stat. KR. & O., 1914, No. 138), art. 28; see now sbid., 
arts. 1—20, 21—26. | 

Nore (q).—See also Housing, Town Planning, etc. Act, 1919 (9 & 10 
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Geo. 5, c. 35), 8.48, which extends power of Board to make regulations 
as to procedure under the Housing, Town Planning, etc. Act, 1909 
9 Edw. 7, c. 44), 8. 56; Ministry of Health (Town Planning) Regulations 
Stat. RB. & O., No. 373). 


Approval of Scheme. 
| xt and Norres.—The Minister of Health may by order provide that 
the development of estates and building operations may proceed pending 
the town planning scheme; and as regards compensation which may 
become payable, a proviso is added to s. 58 (2) of the Housing, Town 
Planning, etc. Act, 1909 (9 Edw. 7, c. 44), see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 45, and order thereunder (Stat. R. & O., 
1922, No. 927). ; 

Nore (r).—See Par. 1045, note (p), ante; Town Planning Procedure 
Regulations (Preparation of Schemes by Local Authorities), 1914, art. 17. 


~The local authority must also publish a notice that a draft scheme has 


been prepared (tbid., art. 11). As to the documents etc. which miust 
accompany applications, see now tbtd., arts. 15, 16. 
OTE (8).—See Par, 1045, note (p), ante; Town Planning Procedure 
Regulations (Preparation of Schemes by Local Authorities), 1914, art. 18. 
Note (t).—See Par. 1045, note (p), ante; Town Planning Procedure 
Regulations (Preparation of Schemes by Local Authorities) 1914, art. 19. 
Text and Notses.—The provisoes ve relate to the publication and 
laying before Parliament of town planning schemes) to s. 54 (4) and 
s. 55 (2) of the Housing, Town Planning, etc. Act, 1909, were repealed by 
Housing, Town Planning, etc. Act, 1919, 


Execution of Necessary Work and Acquisition of 


Land. 
Nore (r).—As to conditions under which the Minister of Health may 
acquire land for a local authority or an authorised association prepared 


’ to develop the land for garden cities or town planning schemes, see 


Housing (Additional Powers) Act, 1919, s. 10, which was amended as 
regards the definition of an “ authorised association ’’ by the Housing Act, 
1921, s. 6, and Stat, R. & O., 1924, No. 736 (rate of interest 7 per cent.). 


(See original volume.) 


Expenses of Schemes. a 
NoTE (x).—See ulso London County Council (Finance Consolidation) 
Act, 1912 ts & 3 Geo. 5, c. cv.). : 


Duty of Local Authority and its Officers. 

Norte (e).—Where there is a common back to houses as regards two- 
thirds, and one-third is occupied by a ventilating shaft or area, and is 
therefore not back to back, it is open to the Minister as a matter of law to 
conclude that the houses so constructed are back to back houses ( White v. 
St. Marylebone Borough Council, [1915] 3 K. B. 249). A chauffeur is a 
member of the working classes, and, therefore, it is open to the Minister to 
conclude as a matter of fact that dwelling-houses designed for occupation 
with garages underneath, and let as private motor garages, and intended 
to be occupied by chauffeurs, are buildings intended to be used as working 
class dwellings within the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), 8. 43 (White v. St. Marylebone Borough Council, supra). 

Repairs oF Hovusrs.—lf the owner of a house suitable for occupation 
by the working classes fails to keep the house reasonably fit for human 
habitation, the local authority may serve a notice (for the prescribed form 
see Form 2, Stat. R. & O., 1923, No. 1527) upon the owner of such house 
requiring him within a reasonable time, not being less than twenty-one 
days specified in the notice, to execute the repairs specified in the notice as 
necessary to make the house in all respects reasonably fit for human 
habitation (Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, o. 35), 
s. 28 (1), as modified by Housing, etc. Act, 1923 (18 & 14 Geo. 5, o. 24), 
s. 10(2)(a)). This applies to a house let or not let, and irrespective of the 
rent; the rental limitations prescribed in Housing, Town Planning, etc. 
Act, 1909 (9 Edw. 7, c. 44), ss. 14, 15, do not affect it (Arlidge v. Tottenham 
Urban Council, [1922] 2 K. B. 719). A notice is not invalid because it 
omits to state the right of appeal, or because it asks the owner to state when 
he will commence the work (ibid.). : 

The notice may also be served on persons having an interest in the 
premises superior to that of the owner who is under a, duty to give the name 
and address of the person from whom he holds (Act 1923, s. 10 (2)(a) ). 

Where the house is not capable without reconstruction of being 
fit for human habitation the owner may within twenty-one days of the 
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notice give the local authority written notice in the prescribed form (see 
Form 3, Stat. R. & O., 1923, No. 1527) of his intention of closing the house, 
and a closing order is then deemed to be operative ; in case of difference the 
question must be determined by the Minister (Act 1919, s. 28 (1)). On 
application by the authority the Minister may authorise them to acquire 
the house (Act 1923, s. 10 (2) (d) ). 

In case of non-compliance with the notice of repairs, the local authority 
may (a) after the time specified in the notice if the owner has not given a 
closing notice, and (b) after twenty-one days from date of determination by 
the Minister if a closing notice has been given by the owner, and the 
Minister has decided against the owner, do the work themselves (Act 1919, 
s. 28 (2)). Their expenses are a charge on the premises and may be 
recovered in a court of summary jurisdiction together with interest 
(s. 28 (3) ) at the rate fixed by the Minister (Housing Act, 1921 (11 & 12 
Geo. 5, c. 19), 5. 5); see Stat. R. & O., 1922, 632 (54 per cont.). 

Proceedings must be taken within six calendar months from the date of 
service of the notice of demand (Act 1919, s. 28 (3); Summary Jurisdiction 
Act, 1848, s. 11). 

The local authority may, however, declare the expenses to be payable 
by monthly or annual instalments (for prescribed form, see Form 4, Stat. 
R. & O., 1923, No. 1527) within a period not exceeding thirty years with 
interest at the prescribed rate from the date of service of the notice of the 
demand until the whole amount is paid. Instalments and intcrest may be 
recovered in a summary manner from the owner or occupier, and if from 
the latter may be deducted by him from the rent (Act 1919, s. 28 (4) ). 
The remedies under s. 28 (3), (4) are not mutally exclusive. Though 


_payment of the whole expenses may have been demanded under s. 28 (3), 
the authority are not debarred from proceeding to order instalments under 


8. 28 (4) (Salford Corporation v. Hale (1924), 41 T. L. R. 157, C. A.). 

The justices may inquire whether the works were necessary under the 
section and the expenses in fact incurred (Adams v. Tuer (1923), 87 J. P. 
193). 

As to the powers and remedies for the recovery of such expenses, see 
Housing, etc. Act, 1923, s. 10 (2) (e). 

They may borrow to defray such expenses (s. 10 (2) (c) ). 

APPEALS.—The owner may appeal to the Minister gear (1) the notice 
requiring him to execute works; (2) any demand for the recovery of 
expenses; (3) an order made by the local authority with regard to those 
expenses. The time limit is twenty-one days after notice received or 
demand or order made, or such longer time as the Minister may allow. No 
proceedings may be taken pending an appeal. 

In cases (2) and (3) no appeal lies if and so far as the appeal raises any 
question which might have been raised in case (1), t.e., on appeal against 
the notice itself. Subject to this appeal, the notice, demand or order is 
binding and conclusive as to matters which could have been raised on such 
appeal (c. 10 (2) (b) ). 

By s. 10 (2) the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), 
s. 15 (3)—(6), are repealed, and the above provisions introduced as a result 
of the decisions in Ryall v. Cubitt Heath, [1922] 1 K. B. 275; R. v. Minister 
of Health, Ex parte Rush, [1922] 2 K. B. 28, and Ryall v. Hart, [1923] 2 
K. B. 464, on the double right of appeal as to notice. 


Closing Order. 

Nore (/).—See, further, Hall vy. Manchester Corporation (1915), 84 
L. J. (cu.) 732, H. L. (local authority held to have power under their 
local Act to make a closing order in respect of a house unfit for human 
habitation for any reason, e.g., bad ventilation and insufficient air space 
caused by surrounding buildings, and not only because of some structural 
or other defect existing in the building itself); Arlidge v. Hampstead 
Metropolitan Borough, 1916] 1 Ch. 59, C. A. (defendants were unable, 
after making diligent inquiries, to find the freeholder, and left a sealed 
copy of the closing order, addressed to ‘‘the owner,” with the person in 
occupation of the premises; held that there was sufficient service, and 
that for the purposes of the Housing. Town Planning, etc. Act, 1909 
(9 Edw. 7, c, 44), 8. 17 (3), there is no distinction between notice of the 
order and the order itself). For the meaning of the word “ landlord” in 
the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), s. 15 (7), 
see Bond v. Busfield (1913), 48 L. Jo. 318; see also M‘Diarmid v. Glasgow 
Housing Committee, tet7} S. C. 861 (form of order in respect of several 
houses). As to penalty for reletting house ordered to be closed, see 
Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 82. 

The Housing, Town Planning, etc. Act, 1909, s. 15 (3)—(6), (8), are 
repealed, see instead Par. 1051, anie. 
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Notice of Closing Order. 

NorTE (g).—As to the right of an appellant, who appeals against an 
order of the local authority under the Housing. Town Planning, etc. Act, 
1909 (9 Edw. 7, c. 44), s. 17 (6), to appear and be heard personally before 
the Minister of Health, see Local Government Board v. Arlidge, [1915] A. C. 
120. The Minister is under no obligation to disclose the reports made by 
the inspector of the proceedings at the local inquiry (Local Government 
Board v. Arlidge, supra). The Act of 1903, s. 13 (1), is repealed; for new 
provisions as to the service of notice, see Par. 1037, note (d), ante. 


Notice to Occupier of Premises Affected. 

Nore (h).—After ejectment a tenant hus no legal right to retake posses- 
sion. He remains under a statutory duty to stay out, and consequently 
if he retakes possession after the house has been repaired he is a tres- 
passer (Blake v. Smith, [1921] 2 K. B. 685). 


(See original volume.) 


When a Demolition Order May be Made. 

NoTE (p).—Where a closing order has been in operation for three 
months, and the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), 8. 18, has not been complied with, a local authority has no discre- 
tion, but is under a duty to make a demolition order (Lancaster v. Burnley 
Corporation, [1915] 1 K. B. 259); and see Par. 1095, note ( p), post. 


Postponement of Order. 

Nore (q).—As to the time for application for postponement and the 
duty of the local authority to exercise judicial discretion in hearing it, 
see Broadbent v. Rotherham Corporation, [1917] 2 Ch. 31, and (1918) 87 
L. J. (cH.) 308. 


Notice of Order. 


Notes (r).—As to service of notice, see Par. 1037, note (d), ante. 


Compliance with Order. 
NoTE (s8).-—See also Broadbent v. Rotherham Corporation, supra (right of 
owner after order made to apply for postponement). 


(See original volume.) 


Meaning of “Obstructive.” 

NOTE (g).—See also Juckson v. Anutsford Urban District Council, [1914] 
2 Ch. 686 (the word ‘ building”’ held not confined to dwelling-houses, 
but to include buildings of every description, 4.e., in this case a 
workshop). 


(See ortgenal volume.) 


Acquisition of Land. 
ss es (o).—As to compensation, see also Housing, etc. Act, 1923, 
ched. I. 


(See original volume.) 


Resolution ... and Notice of Scheme. 
Nore (+).—As to service of notice, see instead Par. 1037, note (d), ante. 


(See original volume.) 


Acquisition of Lands. 

Notes (l).—The power described in Par. 1076, note, post, to enter and 
take possession of land is now applicable to schemes under Parts I. and IL., 
but the length of notice required before entry is twenty-eight instead of 
fourteen days (Housing, etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 11). 

For provisions as to licensed premises, see Par. 1040, note (p), ante. 

Nore (n).—See, further, ibid., Sched. I. 


Expenses of Local Authorities In London. 
.@] 


_Notz (r).—See also London County Council (Finance Consolida- 
tion) Act, 1912 (2 & 3 Geo. 5, c. ev.). 


Expenses of Local Authorities Outside London. 

. Nore (h).—This section is now repealed (Housing, etc. Act, 1923, 
Sched, IL). As to present form of accounts, see Sched. I. and Par. 1041, 
ante. 


Obstruction of Officers or Persons Charged with the 


Execution of the Act. 


Nore (m).—See Arlidge v. Scrase, [1915] 3 K. B. 325 (held that an order 
may be made under the Housing of the Working Classes Act, 1890 (68 & 54 
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Vict. c. 70), 8. 51 (1), where the owner of a house prevents a properly 
authorised person who has given proper notice from entering the house 
at a reasonable time under the Housing, Town Planning, etc. Act, 1909 
(9 Edw. 7, c. 44), s. 36, for the purpose of survey and examination, 
inasmuch as the latter section forms part of the Housing of the Working 
Classes Act, 1890 (53 & 54 Vict. c. 70), Part II.). For the purpose of 
proceedings under ‘hid., s. 51 (1), for a refusal to permit an entry 
authorised by the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), s. 36, and for the purpose of proceedings under the Housing of the 
Working Classes Act, 1890 (53 & 54 Vict. o. 70), 5. 89, for obstructing 
such an entry, the resolution by which the local authority authorised the 
entry need not state the grounds ope which they acted (Arlidge v. Scrase, 
supra, a8 reported in (1915) 79 J. P. 467). 


Statutory Power for Provision of Dwellings. 


Schemes under 1890 Act, Part III. Further Provisions under 
19191923 Acts. 


I. Computsory Preparation or Scoemes.—Every local authority must 
prepare and submit a scheme to the Minister of Health within three months 
of the 3lst July, 1919, and thereafter as often as occasion arises (as to 
which see s. 1 (5) ), for the exercise of their powers under Part ITI. of the 
principal Act (the Housing of the Working Classes Act, 1890 (53 & 54 Vict. 
c. 70) ), see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 
s. 1. For the terms required for the scheme, see ibid., s. 1 (2), and for 
grounds upon which the Minister may sanction the scheme submitted, see 
s. 1 (3), (4), (6), (7), (8). By s. 2, the duty of carrying out the scheme 
sanctioned is cast on the local authority, and in case of default the Minister 
may order the county council to carry out the schome (s. 3 (1) ); and, 
where this is done, the Minister may apply any of the provisions of the 
Housing Acts, or of s. 63 of the Local Government Act, 1804 (56 & 57 Vict. 
c. 73), to enable the county council to give effect to the order (s. 3 (2) ). 
Sect. 4 (1) provides for the Minister to carry out the scheme in default of 
the local authority or the county council, and s. 4 (2) provides for the 
payment of the expenses incurred by the Minister. A like power is given 
to the Minister to act in default of the local authority under Parts I. -and IT. 
of the principal Act (see s. 5); and for this purpose s. 6 provides that the 
Minister may direct the county council to instruct its medical officer of 
health to inspect and make a report to the Minister. 

TI. Assistance TO Pusiio Utitiry Societizs.—Provision is made for 
public utility societies, whose objects include erection, improvement or 
management of houses by the working classes, being assisted by a local 
authority or county council, who may make grants or loans to the society, 
subscribe for share or loan capital etc., and claim an interest in the shares 
notwithstanding the Industrial and Provident Societies Act, 1893 (56 & 57 
Vict. c. 39), 8. 4, see Housing, Town Planning, etc., Act, 1919,s. 18. Jbid., 
s. 19, which gave the Minister power to contribute to the costs incurred by 
these societies and housing trusts in carrying out approved schemes, is 
repealed subject to a saving for existing liabilities and amendment of the 
regulations (Housing, etc. Act, 1923, 8.6). See also Public Utility Societies 
(Financial Assistance) Regulations (Stat. R. & O., 1919, No. 1428; 1920, 
No. 134; 1922, No. 527; 1923, No. 1038); Housing Trusts (Financial 
Assistance) Regulations (Stat. R. & O., 1919, No. 1429; 1920, No. 135; 
1921, No. 1193; 1924, No. 2). For definition of ‘‘ public utility society,” 
see Act 1919, s. 40, as amended by Act 1921, s. 6, and Stat. R. & O., 1924, 
No. 736 (rate of dividend 64 per cent.). 

IIT. Assistance To OwnERS.—The local authority may make loans to 
owners desiring to reconstruct, enlarge or improve houses suitable for the 
working classes. The amount of the loan must not exceed one-half the 
value of the mortgaged property. For definition of “owner” and other 
conditions, see Housing, Town Planning, etc. Act, 1919, s. 22. 

IV. ScHEMES OUTSIDE THE District.—-Where the local authority is 
carrying out a scheme outside their own area they have power, subject to 
the Minister’s approval, to execute any works necessary for the purpose, to 
borrow money for defraying the expenses and advance money to the county 
or district council under agreement for execution of works (Housing Act, 
1921 (11 & 12 Geo. 5, c. 19), 5. 3). The liability to maintain the roads 
constructed in connection with such schemes vests in the council of the 
borough or district in which the scheme is carried out ; in regard to the 
houses constructed according to plans approved by the Minister a habitation 
certificate from the local council is unnecessary (Housing, etc. Act, 1923, 
8. 8). ; 

. ConVERSION into Friats.—The Housing, Town Planning, etc. Act, 
1919, s, 27, empowers the county court on an application by the local 
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authority or any person interested in a house to vary the terms of the 
lease or of any restrictive covenant so as to enable the house to be converted 

into two or more tenements where by the terms of the lease or such restric- 

tive covenant such conversion is prohibited or restricted. The applicant 

must satisfy the court (1) that the house is not readily lettable as a single 

tenement, (2) that it is readily lettable converted into two or more tenements, 

and (3) that difficulty of letting is due to changes in the character of the 

neighbourhood. As to what area may be included in the vague term . 
“neighbourhood,” and as to what constitute “ changes of character,” see 

Alliance Economic Investment Co., Ltd. v. Berton (1923), 92 L. J. (x. B.) 750, 

C. A. The section is of general application and not confined to houses for 

the working classes (Johnston v. Maconochie, [1921] 1 K. B. 239, C. A.). 

VI. OrgeR Provisions.—For sale of building materials, see s. 23. 
Ibid., 8. 34, gives authority to the Board to make arrangements with any 
other Government Department to act for it, where in the opinion of the 
Board this could more conveniently be done. Nothing in the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, or amending Acts, is 
deemed to affect the Housing, Town Planning, etc. Act, 1909, or to prevent 
a local authority from obtaining possession of a house to exercise their 
powers under the Housing Acts (zbid., s. 35; Housing, etc. Act, 1923, 
Sched. II.); see also Parry v. Harding (1924), 94 L. J. (K. B.) 37, and 
Vol. XVIII., Par. 1074, notes, ante. 

For amendments in procedure and details, and for repeal of certain 
details, of the principal Act, of the Housing of the Working Classes Act, 
1900, of the Housing of the Working Classes Act, 1903, and of the Housing, 
Town Planning, etc. Act, 1909, see ibid., s. 39 (1), Sched. IL, s. 48, Sched. 
III., and s. 60, Sched. V. As to construction of the Housing, Town 
Planning, etc. Act, 1919, and definitions therein, see ibid., 8. 40. No person 
can, except with the permission in wrung of the local authority, demolish 
any dwelling-house fit for human habitation (ibid., 5. 6). For forms of 
orders and notices undcr the Housing Acts, see Stat. R. & O., 1919, No. 1424, 
amended by 1923, No. 1527. For Housing (Regulation of Building) Order, 
for Regulation of Building (Appeal Procedure) Rules, and for Prohibition of 
Demolition (Appeal Procedure) Rules, see Stat. R. & O., 1920, Nos. 56, 57, 
560, respectively. 


Temporary Provisions for Encouraging the Provision of Housing 
Accommodation.—Housing, ete. Act, 1923. 


I. Government Contributions may be made towards the expenses of— 

(1) A Loca AuTHoRITY—(a) in promoting (see par. II. (2), infra) the 
construction of certain types of houses to be completed before Ist October, 
1925 (Housing, otc. Act, 1923 (13 & 14 Geo. 5, c. 24), 8. 1 (1) ); where delay 
is due to circumstances over which the constructor had no control, the 
grant will be paid if the house is completed before Ist June, 1926 (s. 4). 

(b) In providing such houses where the authority satisfy the Minister 
that the needs of the area can be more appropriately met by the authority 
themselves. 

Amount’ of Contribution.—£6 per house per year for twenty years; but 
where under (a), above, the expenses are less than this value, these figures 
are reduced accordingly (s. 1 (1)). ‘* Authority” here includes a metro- 
politan borough council, but the London County Council may add £3 per 
year to the above contribution (s. 1 (6) ). 

Type of House.—(i.) Fwo-storied, with 620—-950 superficial feet. (ii.) 
Structurally separate and self-contained flat or one-storied with 550—880 
superficial feet. 

For a limited number and area these minima may be reduced to (i.) 570 
and (ii.) 500, if the Minister approves. Each house must have a fixed bath 
unless otherwise approved by the Minister on the recommendation of the 
local authority (s. 1 (2) ). 

(c) In carrying out a rehousing scheme under Part I. or II. of the prin- 
cipal Act, the annual amount and conditions are fixed by the Minister, but 
the amount must not exceed one-half the estimated average annual loss to 
be incurred by the authority (s. 1.(3) ). 

(d) Under certain schemes submitted within fifteen months before 
sist July, 1923, and approved by the Minister (s. 1 (4) ). 

(2) A Soormty, body of trustees or company which does not trade for 
profit or which is restricted to dividends not exceeding the rate prescribed 
by the Treasury in constructing houses of the above type and within the 
stated time. The amount is the same as for local authorities, see par. (b), 
above (s. 3). Assistance may also be given in respect of schemes approved 
by the Minister after 25th April, 1928, and before 3lst July, 1923, even 
though the houses do not comply with the above conditions (s. 1 (4) ). 
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II. Assistance by Local Authorities. 

(1) Provision or Hovusss, see par. (b), above. 

(2) PROMOTION OF THE BUILDING or Houszs or Specrrizp Typr.—As 
from 26th April, 1923, the local authority may promote the building of 
these houses within or without their area according to proposals approved 
by the Minister, who must be satisfied—(a) that type and size are as speci- 
fied in par. (b), above; (b) that the need for such houses cannot be met 
without assistance (s. 2 (1), (2) ). . 

The assistance may be (a) a lump sum on completion ; (b) annual pay- 
ments to the ratepayer for twenty years; (c) repayment of advances and 
interest due to a building society or other body or person in respect of a 
house the construction of which was begun after 25th April, 1923 (s. 2 (3) ). 

The authority may impose conditions approved by the Minister and 
require security to be given that such will be observed and the house 
completed before lst October, 1925 (s. 2 (4), (5) ). 

In the county of London, the London County Council is the local 
authority entitled to act to the exclusion of any other local authority 
(s.2(7)). This also applies to the powers in pars. (3)—(5), infra (s. 5 (5) ); 
though these powers, under s. 5, may now be exercised by county councils 
in general, see Housing (Financial Provisions) Act, 1924, s. 12. 

(3) ADVANOES TO BUILDERS AND PURCHASERS OF OTHER Hovusss.-——The 
advance may be made subject to conditions approved by the Minister 
to persons or bodies (i.) constructing or altering houses, or (ii.) acquiring 
or undertaking to acquire houses begun after 25th April, 1923. The houses 
may be within or without the area of the local authority (s. 5 (1) (a); 
Act 1924, infra, Sched. II.). For the official model form of mortgage, see 
Housing 50. 

Conditions.—(a) The value of the fee simple of the house must not exceed 
£1,500 ae etc. Act, 1923, s. 5 (3)). In the case of structurally 
separate and self-contained flats, the value of the flat is considered (Act 
1924, infra, Sched. IT.). : 

(b) In the case of leasehold, the interest must be at least equal to the 
period of repayment plus ten years. 

(c) No advance may be made before valuation by the authority; tho 
advance (or guarantee, infra) may be in addition to assistance given under 
par. (2), supra. z 

(d) The advance must be secured by mortgage and not exceed 90 per 
cent. of mortgagor’s interest. 

(e) Instalments of the advance before completion of the house must not 
exceed in the aggregate 50 per cent. of the value of the work done, including 
the mortgagor’s interest in the site. 

({) Repayment may be by instalments of principal or by an annuity 
of principal and interest combined, but on failure to observe the prescribed 
conditions the unpaid balance must become repayable on demand from the 
local authority (Housing, etc. Act, 1923, s. 5 (2) ). 

(4) GUARANTEES TO BuitpiIne Societies.—The local authority may 
guarantee the repayment of advances, with interest thereon, made to 
members building or acquiring houses begun before 25th April, 1923. 
whether such houses are within or without the area (s. 5 (1) (b), as amended 
by Act 1924, infra, Sched. II.). Conditions (a), (c), supra, apply. 

(5)-ReEFUND oF Excrss RatEs oN CONVERSION INTO FLats.—The 
authority may, during a period not exceeding twenty years, refund to the 
ratepayer of any flat the whole or part of the excess rates over and above 
the rates which would have been payable had the flat been rated propor- 
tionately with the other flats in the house on the basis of the rateable value 
before conversion. The flats must be in all respects fit for human habita- 
tion, and not less in area than the minimum prescribed in par. I. (1) (b), 
supra (Act 1923, s. 5 (1) (c) ). 


Expansion of Housing, etc. Act, 1923, by Housing (Financial 
Provisions) Act, 1924. 


I. Government Contributions.—Par. I., supra (i.e., Act 1923, ss. I, 3), 
applies to houses under the Housing (Financial Provisions) Act, 1924 
(14 & 15 Geo. 5, c. 35), with the following modifications :-— 

(1) In (1) (a), supra, the time limit for completion is 1st October, 1939 

8, 1 (1)). 

(2) In (1) (b) the substituted paragraph omits the need of satisfying the 
Minister (s. 1 (2) ); thus the local authority need not consider the amount 
of private building, but are themselves expected to build. 

(3) Amount of Contribution.—Providing the houses are subject te the 
special conditions set out hereafter, the contribution is increased to £9, or 
in an agricultural parish £12 10s., a year for forty years, subject to a reduc- 
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tion where the expenses of a local authority in promoting building are less 
(s. 2 (1) ). 

The London County Council may add £2 5s. a year (s. 2 (5)).  . 

Where the adoption of new materials or methods of construction involves 
a reduction in the estimated ‘annual expense in connection with each 
house substantially greater than the equivalent of £4 10s. a year for forty 
years, the Minister may reduce the contribution by such amount as he thinks 
just and reasonable, but not so as to leave any part of such estimated 
annual expenses to be borne by the local rate or society, as the case may be 
(s. 2 (1), proviso 2). 

A house is situated in an agricultural parish if at the beginning of the 
financial year in which the house is approved (a) the net value of agricul- 
tural land: in the parish is more than 25 per cent. of the total annual value 
of the parish ; and(b) the population is less than fifty persons per 100 acres. 
The Minister’s decision is final, see s. 2 (2). Houses in an agricultural 
parish which are provided by a county council or others for their employees 
will not, however, receive the agricultural grant, see s. 2 (3). 

Houses approved before 7th August, 1924, if the contract was entered 
into or construction was begun after Ist February, 1924, may receive 
the subsidy if the Minister directs, even though they do not comply with the 
conditions imposed by this Act (s. 2 (4) ). 

(4) Type of House.—The fixed bath must be in a bathroom (s. 13, Sched. 
II.). The local authority must also satisfy the Minister that (a) they have 
taken into account the requirements of any town-planning scheme likely 
to be made in the neighbourhood of the proposed houses; (b) the density 
of the houses will not, except with his consent, exceed eight per acre in an 
agricultural parish, and twelve per acre elsewhere (8. 7). 

II. Assistance by Local Authc~**'es.—Par. II. (2), supra, applies 
with the following modifications :— 

(1) The lump sum in (a) does not apply. 

(2) In (b) the annual payment may be made for forty years to the person 
in receipt of the rent payable by the tenant, or, if the house is not det, to 
the ratepayer (s. 2 (1) (ii.) ). 

(3) The time limit for completion does not apply (Sched. IT.). 

III. Special Conditions.—(1) Houses Provided by Local Authority.—If 
these houses are to receive the increased subsidy the local authority must 
undertake, in accordance with prescribed rules (see Stat. R. & O., 1924, No. 
1363), that the following conditions will be complied with (ss. 2 (1), 3 (1) ):— 

ra The houses to be let for occupation to tenants who intend to reside 
therein : 

(b) the tenant may not assign, sublet, or otherwise part with possession, 
or any part thereof, except with the authority’s written consent, which 
must not be given unless it is shown that no payment other than rent is 
to be received by the tenant in consideration of the transaction : 

(c) a sale or disposal of the house shall not be effected except upon such 
reduction of the contribution, and/or curtailment of its duration as the 
Minister thinks proper ; but, if sold within twenty years of the date when 
the first contribution was payable, the reduction must not be more than 
£3 (£6 10s. in an agricultural parish) and the duration curtailed not more 
than twenty years: 

(d) a fair wages clause to be inserted in the building contracts : 

(e) rents in the aggregate not to exceed the total rents that would be 
payable if the houses were let at the appropriate normal rents charged in 
respect of working-class houses erected prior to 3rd August, 1914; where 
the estimated annual expenses to be borne by the rates in respect of such 
houses exceed an amount equivalent to £4 10s. for forty years for each 
house, the extent of such excess may be added. No fine or premium 
may be taken: ; 

(The normal rents are exclusive of rates, and are determined by the local 
authority in accordance with rules (seo Stat. R. & O., 1924, No. 1362) 
made by the Minister (s. 3 (3) ). As to right of London County Council to 
determine, see 8. 14 (2); and as to extra rent, see 8. 14 (1).) 

(f) in letting, reasonable preference to be given to large families (s. 3 (1) ). 

(2) Houses Provided by a Society or Promoted by Local Authority.—In 
the case of these houses the society (see Act 1923, s. 3, and par. I. (2), 
supra) or the local authority (see Act 1923, s. 2, and par. IT. (2), supra) 
must undertake, in accordance with prescribed rules (see supra), that certain 
conditions will be complied with (s. 3(2) ). These are almost identical with 
conditions (a)—(e) in s. 3 (1), which in substance are given above. 

IV. Non-Compliance.—If an undertaking or special condition under s. 3, 
above, is not complied with, any contribution may be discontinued, reduced 
or curtailed in duration as the Minister thinks proper (8. 3 (4) }. 
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V. Houses to be Built.—Years 1925-26, 190,000; 1928-29, 255,000 ; 
1931-32, 360,000 ; 1934-35, 450,000 (Sched. I.) ; see explanation, sn/fra. 

VI. Right to Terminate Government Liability ——The Minister and 
the Scottish Board of Health may jointly make an order that no contribu- 
tion will be made in respect of houses not completed by a specified date ; 
houses completed within eight months after this date are excepted if the 
Minister or the Board is satisfied that the delay was due to causes over 
which local authority or builders had no control (s, 4 (1), (3) ). 

They may make an order under this section— . 

(ay Where in 1927 or in any third succceding year the total number of 
houses completed in the preceding two years is a than two-thirds of the 
number set out opposite those two years in Sched. I., supra, whatever tho 
cause of the deficiency ; or 

(b) where the Minister and Board, after inquiry by an independent body 
appointed by them, are satisfied that the cost has become unreasonable, 
regard being had to all the circumstances, and in particular to the question 
whether and how far increases or excessive charges are attributable to 
causes within the control of employers or workers in the building industry, 
or in the manufacture or supply of building materials (s. 4 (2) ). 

VII. Suspension of Building by Local Authority.—They have the 
power of determining the number of houses they will buildin a particular 
period subject to a maximum imposed by the Minister. If on account of 
excessive cost or other reasonable ground they find it necessary to suspend 
operations, such suspension must not be treated as a default in their 
obligations (s. 11). 

VIII. Revision of Contributions.—After Ist October, 1926, and so 
on every two years afterwards, the Minister and the Scottish Board of 
Health must estimate the expenses likely to be incurred in the next two 
years, and after consultation with the local authorities may, if they think 
it expedient, make an order altering tho amount of contribution or the 
period for which payable in respect of houses not completed before a speci- 
fied date. The amounts and periods must not exceed those fixed by Act 
1923 or (in case of houses subject to special conditions) by this Act. The 
order must provide for consequential alterations of other amounts or 
periods mentioned in the Acts (s. 5). An order must not be made until 
the draft has been approved by resolution df the Commons (s. 6). 

IX. Materials and Methods of Construction.—In approving pro- 
posals the Minister must not impose any condition which would prevent 
the materials required being purchased in the cheapest market at home or 
abroad, or which would require the employment of any particular trade 
(s. 10 (1) ). 

If it is shown to the Minister’s satisfaction that a local authority have 
unreasonably refused to adopt a new material or method of construction 
which would reduce the cost without unduly affecting the durability, 
suitability or appearance of the houses, the Minister must require them to 
reconsider the matter, and on failure to adopt without reasonable cause, 
he must make such deduction from the contribution as is reasonable 
having regard to the unnecessary expenditure incurred. The deduction 
will not affect the calculation of the authority's expenses under condition (e), 
supra (8. 10 (2) ). 

X. Adjustment of Differences between Local Authorities.—Whero 
a local authority is allowed to build in the area of another authority, any 
difference arising between them may be referred to the Minister, whose 
decision is final and binding (s. 8). 


XI. London County Council—For the powers under 1923 Act, sec 
par. Il., supra. By the 1924 Act, s. 14(1), metropolitan borough councils 
may contribute towards the county’s expenditure in meeting their special 
needs. 


Local Authorities having Power to Execute the Act. 

Text and Note (q).—For application to London of certain provisions 
of the Housing Acts, see Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), 8. 41, which was amended by the Housing Act, 1921 
(11 & 12 Geo. 5, c. 19), s. 8, which was repealed with a saving for existin 
liabilities by Housing, eto. Act, 1923, s. 6 (1), (3); London County Counc 
Assisted Housing Scheme (Losses by Metropolitan Borough Councils) 
Regulations (Stat. R. & O., 1922, No. 874). For application to London of 
certain provisions of the Housing (Additional Powers) Act, 1919 (9 & 10 
Geo. 5, c. 99), see ss. 11, 12. 

Note (a).—For the construction of s. 56, see Nixon v. Erith Urban 
Council, [1924] 1 K. B. 819, C. A. (the contracts of an urban district for 
more than £50 must be under seal). 
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Complaint . . . as to Default of Local Authority. 


Norss (5), (c), (¢).—The complaint may now be made by any justice of 
the peace acting for the locality or by any four or more local government 
electors (Housing, etc. Act, 1923 (13 & 14 Geo. 5, c. 24), Sched. I.). 


Complaint to County Council. 
Norte (g).—-See Par. 1074, notes, supra. 


Acquisition of Land. 

TEXT and NoTEs. —After an order has been confirmed the local authority 
may, on giving due notive, enter on and tuke possession of th» land 
without the necessity of complying with the Lands Oluuses (Consolidation) 
Act, 1845 (8 & 9 Vict. c. 18), 8s. 8£—90, see Housing, Towu Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 10 (1). (2). The powers of local 
authorities to acquire land have been extended to include houses or other 
buildings on the land, and to lease or sell the land or part thereof to 
other persons for the erection thereon by them of houses for the working 
claxses, and to lay out public streets, open spaces etc., see Hon-ing, 
Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), as. 12, 15, amended by 
Housing, etc. Act, 1923, s. 7, and Sched. ITI. 

Sect. 12 (1) xives power to acquire any house on any part of the 
land it is proposed to take, such power Leng incidental to the complete 
control of the development of the scheme (Cunrun vy. London County 
Council, [1922] 2 Oh. 283 (compu.sury acquisition of beerhuuse in order 
to control liquor traffic) ). 


Order for Compulsory Purchase. 
NOTE (r).—-See Acquisition of Lan” ‘ .ssessment of Compensation) Act, 
1919 (9 & 10 Geo. 5, c. 57), 8. 7, and Vol. VI., Par. 90, ante. 


{See original volume.) 


Management and Control of Lodging-Houses. 

NOTE (d).—As to the power of the Londun Uounty Council to let 
houses or cottages provided by it under the Housing Acts, see 
Vol. XXIIL, p. 516, note (g); London County Ccuncil (General 
Powers) Act, 1912 (2 & 3 Geo. 4, c. civ.), 8. 28. 


(See oriyinal volume.) 


Sale or Lease of Land Acquired. 

Text and NoTres —Additional powers to those mentioned are now 
given to local authorities to sell, lease, and generally develop land 
acquired by them, see Housing, Town Planning etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), s. 15, amended by Housing, etc. Act, 1923, s. 7. 


Additional Accommodation. 
NOTE (/).—See also Conron v. London County Council, [1922] 2 Ch. 283 
(power to ucquire beerhouses), 


Provision of Working Class Dwellings by Railway 
and Other Companies. 

NortE (/). —[he Local Government Board have power to make arrange- 
ments with any soviety, company, or body of persons approved by the 
Treasury, whose objects include the erection, improvement or manage- 
ment of dwellings for working classes, for the purpose of housing persons 
employed by Government departments where sufficient dwelling accom- 
modation is not available, and the Commissioners of Works have power 
to acquire land and buildings for effecting that purpose (Housing Act, 
1914 (4 & 5 Geo. 5, c. 31), 8.1). The Local Government Board have 
power to assist such a society by becoming holders of the share or loan 
capital thereof or making loans thereto (tbid.). Where such arrangements 
are made within a borough, the borough council has the like power, with 
the approval of the Local Government Board, of assisting the society as 
the Local Government Bourd have ia) 

Any expenses thus incurred by the council are defrayed in the same 
manner as expenses under Part [I1. of the principal Act, and the council 
have the like power to borrow for this purpose (Housing Act, 1914 (4 & 5 
Geo. 3, c. 31), 8. 1 (2)); and see Pars. 1084, 1085, post. 

Expenses under the Act are met by the Treasury issuing out of the 
Consolidated Fund such sums as may be necessary.for meeting expendi- 
ture of a capital nature incurred with the approval of the Treasury or the 
Oommissioners of Works not exceeding in the aggregate £2,000,000, 
and such expenses are defrayed out of moneys provided by Parliament. 
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The Board of Agriculture and Fisheries in agricultural districts and 
the Local Government Board elsewhere have power for one year from 
10th August, 1914, to acquire land and buildings for housing purposes, 
if they are satistied after hulding a public local inquiry that there is an 
insufficiency of dwelling accommodation, and the Treasury has power to 
issue out of the Consolidated Fund such sums as may be necessary for 
meeting expenditure of a capital nature incurred with the approval 
of the Treasury not exceeding in the aggregate £4,000,000, and 
such expenses are defrayed out of moneys provided by Parliament 
(Housing (No. 2) Act, 1914 (4 & 5 Geo. 5, c. 52), ss. 1, 2). The Treasury 
may for these purposes borrow money by means of terminable annuitjes 
for a term not exceeding thirty years, or by means of the issue of 
Exchequer bonds (Housing Act, 1914 (4 & 5 Geo. 5, c. 31), 8 2; 
Housing (No. 2) Act, 1914 (4 & 5 Geo. 5, c, 52), 8. 2); and see title 
REVENUE, Par. 1623, note (c), post. 

The Capital Expenditure (Money) Act, 1904 (4 Edw. 7, c. 21), applies 
to the above Acts. 

The Treasury must, after the end of every financial year, lay before 
the House of Commons accounts audited in manner provided by the 
Exchequer and Audit Departments Act, 1866 i & 30 Vict. c. 39) (Housing 
Act, 1914 (4 & 5 Geo. 5, c. 31), 8. 2 (5)); and see title RevEnvg, 
Vol. XXIV., pp. 538, 542. 


Supply of Gas and Water. 

Text and NorEs.—Notwithstanding anything contained in the Public 
Health Act, 1875 (48 & 39 Vict. c. 55), ss. 327 or 332, but subject to the 
provisions of /bid., 8. 52, a locul authority or county council may acquire 
water rights for the purpose of affording a water supply for dwellings 
provided under a scheme under the Housing Acts, see Housing: Town 
Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 14. 


Expenses of Execution of the Act. 


NotE (p).—See also London County Council (General Powers) Act, 1912 
(2 & 3 Geo. 5, c. civ.), 88. 17 (development of White Hart Lane Estate, 
Middlesex), 28 (2) (expenses relating to leasing powers): Par. 1078, ante. 

Note (q).—Now repealed ; as to the form of accounts now required, see 
Housing, etc. Act, 1923, Sched. I., and Par, 1041, ante. 


Borrowing Powers. 

Text and NotEes.—A local authority (including a county council) may 
with the consent of the Minister of Health borrow any sums which they 
have powers to borrow for any purp»ses of the Housing Acts by the issue 
of local bonds (Housing (Additional Powers) Act, 1919 (9 & 10 Geo. 5, 
c. 99), 8. 7). For provisions as to local bonds, see *id., Sched. ; Housing 
(Local Bonds) Regulations (Stat. R. & O., 1920, No. 197); Hous ng 
(Loans by County Councils) Order, 1920 (Stat. R. & O., 1920, No. 1465). 

The Housing (Additional Powers) Act, 1919 (supra), s. 7, was extended 
so as to include a power by the county council to impuse conditions with 
respect to the borrowing by a local authority of money so ruised 
(Housing Act, 1921 (11 & 12 Geo. 5, c. 19), 8. 4). 

NOTE (0).—See Par. 1084, supra. 

Note (w).—See also London County Council (Finance Consolida- 
tion) Act, 1912 (2 & 3 Geo. 5, ¢. cv.). 


Loans by Public Works Loans Board. 


Text and Norss.--By extensions of the Housing of the Working Classes 
Act, 1890 (53 & 54 Vict. c. 70), s. 67 (1), (2), provision is made for the Public 
Works Loans Commissioners to make loans for the purchase of houses which 
may be made suitable for the working classes, and to make loans for the 
purchase and development of land by a public utility society in certain 
circumstances, notwithstanding the Public Works Loans Act, 1875 (38 & 39 
Vict. c. 89), or amending Acts, and to make loans on mortgage and by 
instalments to a private person for constructing such houses, see Housing, 
Town Planning, etc. Act, 1919(9 & 10 Geo. 5, c. 35 , ss. 20, 21. The Public 
Works Loans Commissioners may also make Joans to any authorised 
association for the development of a garden city (Housing Act, 1921 
(11 & 12 Geo. 5, c. 19), 8. 7). See also Public Works Loans Act, 1920 
(10 & 11 Geo. 5, c. 61), s. 5 (temporary advances to be repaid within a year, 
but no such advance to be made after 30th September, 1921). 

Where Housing of the Working Classes Act, 1890, supra, s. 67 (2) (d), 
is being applied to housing companies which do not trade for profit, or 
whose dividends must not exceed the rate prescribed by the Treasury 


’ (now 6 per cent. (Stat. R. & O., 1924, No. 737) ), the advance may now be 
up to 75 per cent.’ instead of one-half) of the value of the property mort- 
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gaged, though security in addition to the mortgage may be required 
(Public Works Loans Act, 1922 (12 & 13 Geo. 5, c. 33), 8. 4). 

As to loans by local authorities, see Par. 1072, ante, and under Small Dwell- 
ings Acquisition Act, 1899 (62 & 63 Vict. c. 44), Vol. XXVL, Par. 1146, post. 


Inspection of Scheme .. . 
Nore (1).—As to service of notice, see Par. 1037, note (d), ante. 


(See original voliume.) 


Compensation for Injurious Affection. 

Norte ().— As to the effect of the Housing, Town Planning, etc. Act, 
1909 (9 Edw. 7. c. 44), s. 59 (1), see He Alles and Ruislip-Northwuod 
Urban District Council, [1920] 1 K. B. 343 (claim by land owner allowed 
for compensation for being deprived of a strip of land for building pur- 
poses, owing to the building line in a town slanning scheme). 

(See original volume.) 


Arbitration... 

Nore (a).—Now determined by arbitration under and in accordance with 
Acquisition of Land (Assessment of Compensation) Act, 1919 (Housing, etc. 
Act, 1923 (13 & 14 Geo. 5, c. 24), 8. 18). For form of application for an 
arbitrator and rulcs, see Stat. R. & O., 1923, 1509, amending 1919, No. 1836. 

MopiFicaTIion oF ScHEME.—Within one month after the award the 
authority may give notice to the owner of their intention to withdraw or 
modify the scheme. Within three months of such notice they must submit a 
varying scheme to the Minister, and en his approval the award is discharged, 
but on payment of the owner’s costs and without prejudice to his right to 
make a further claim for compensatin~ (s. 20 (1), (2) ). 

No award is enforceable within one month of the date thereof, or if notice 
ahove has been given by the authority, pending the Minister’s decision on 
the varying scheme (s. 20 (3),). 


(See ortyinal volume.) 


Compensation. . 
Nore (k).—See Vol. VI., Pars. 247—249, notes, ante. 


Appeals against Closing Order. 
NOTE (m).—As to appeals against notices to repair, see Par. 1051, ante. 
NOTE (n).— See alsu Local (fovernment Buard v. Arlidge, [191d] A. C. 
120, cited in Par 10852, note (g), ante. 


Appeal against Demolition Order. 

OTE (»).—The Local Government Board can rescind a demolition 
order on any reasonable ground (Lancaster v. Burnley Corporation, [1915] 
1 K. B. 259). 


(See original volume.) 


ea py Owners on Default in Compliance with 
raer. 

TExs aud Notrs.—By Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 6, c. 35), 8. 30, the High Court etc. may authorise the landlord to 
enter on land used in whole or in part as a site for houses for the working 
classes and execute works, on proof that the premises are dangorous to 
health etc., and subject to certain limitations. 


Appeal by Persons other than Owners. 

NoTE (g).—See also Zlall v. Manchester Corporation (1915), 84 LL. J. (cit.) 
732, H. L. (held that the time for appeuling from a closing order made 
under a local Act only began to run from the date of affixture to the 
building to which it solited : 


Order for Compulsory Purchase. 
NoTE (p).—For Housing Acts (Compulsory Purchase) Amendment 
Regulations, see Stat. R. & O., 1920, No. 167. 


(See original volume.) ’ 


Confirmation of Order. 

TexT and Nores.— As to opposition to the confirming of an order for 
the acquisition of land situate in Iondon or in a borough or urban dis- 
trict, see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 4, 
c. 35), 8. 11, which repeals Sched. I. (7), and modifies Sched. I. (6), 
of the Housing, Town Planning, eto: Act, 1909 (9 Edw. 7, c. 44). 


(See original volume.) 
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Costs and Expenses. . 
Note (A).—For the scale of such costs, see Rules with Reference to 
Costs of Arbitration under the Housing, Town Planning, etc. Act, 


1909, 5th September, 1912, 56 Sol. Jo. 864. 


General Control of Local Government Board with 
Regard to Restrictive Bye Laws. : 


Notes (0).—This is re-enacted and extended so as to apply where the 
erection of any building is or is likely to be unreasonably impeded (Housing, 
etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 13). 

Trxt.—The Board has power to relax any local bye-laws which inter- 
fere with the carrying out of any plans and specifications approved of 
by it; and this applies equally to buildings or the laying out of new 
streets approved of by the Board of Agriculture and Fisheries under 
the Small Holdings and Allotments Acts, 1908 and 1910 (8 Edw. 7, c. 36; 
10 Edw. 7 & 1 Geo. 5, c. 34) (Housing, Town Planning, etc. Act, 1919 
(9 & 10 Geo. 5, c. 35), 8. 24); and notwithstanding any building bye- 
laws to the contrary, the local authority may during the period of three 
years from 31st July, 1919, consent (subject to conditions) to the erection 
of any building in accordance with regulations made by the Board (ibid., 
s. 25). This section is continued to 31st December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I., and the 
Ministry has re-issued its regulations, see Stat. R. & O., 1922, No. 10365. 

The Minister may prescribe a code of bye-laws relating to the level, 
width and construction of new streets. Such code has effect in any district 
when adopted by resolution of the local authority without complying with 
Public Health Act, 1875, s. 184, or local Act governing the bye-laws. 
Where these matters are regulated by a local Act such Act is in effect 
amended by the adoption of the code, sco Housing, etc. Act, 1923, 5. 12; 
for the powers of the London County Council, sce s. 12 (5), (6). 


(See original volume.) 
Operations of Fire Brigade Outside Local Area. 
OTE (b).—See also Grays Urban Council vy. Grays Chemical Works, 
[1918] 2 K. B. 461 (apprehension of fire). 
(See original volume.) 


Lighting for Boroughs and Urban Districts. 

Nores (6), (c).—See, further, Sheppard v. Glossop Corporation, [1921] 
3K. B. 132, C. A., Vol. XVI., Par. 219, note (m), ante. 

NoTE (c).—See also IVycumbe Borough Llectric Light and Power Co., 
td. v. Chipping Wycombe Corporation (1917), 33 T. I. BR. 489 (pay- 
ment for reduced service of electric lhghting); Morrison v. Sheffield 
Corporation, [1917] 2 K. B. 866, C. A. (duty of public authority to take 
special precuutions in exceptional circuinstances against accidents). 

(See ortyinal volume.) 

Provision and Regulation. 

Note (b)— To secure uniform application of Public Health (Meat) 
Regulations, 1924, Pt. II., the powers have been conferred on rural district 
councils by Stat. R. & O., 1924, No. 1431. 

Nors (e).—As to the liability of a corporation as bailees for reward, see 
Economic Stores (Halifax) v. Halifax Corporation (1923), 87 J. P. 77, C. A. 


(See original volume.) 


Duration of Licence. 

-NoTE(a).—As to appealing to quarter sessions, see, further, A. v. 
Essex Justices, Hx parte Barking Town Urban Council, [1916] 2 K. B. 406, 
©. A. (knacker’s licence). See also Slaughter-houses (Licensing) Order, 
1920 (Stat. R. & O., 1920, No. 972), and Directions (Stat. R. & O., 1920, 
No. 1004), amended by Stat. R. & O., 1920, No. 1731; Stat. R. & O., 
1921, No. 1598 (suspending Stat. R. & O., 1920, No. 972, until further 
order). 

Nature of Bye-laws. 

Nove (g).—See Dodd v. Venner (1922), 127 L. T. 746, Par. 782, note (¢). 
ante. For further provisions as to the slaughtering of animals and the 
marking by the local authority of carcases found free from disease and fit 
for human consumption, see Public Health (Meat) Regulations, 1924 
(Stat. R. & O., 1924, No. 1432). 


(See original volume.) 
sei of Knacker’s Yard Without Licence Pro- 
ibit 


bited. 
Norse (/).—An appeal lies to quarter sessions from the refusal by the 
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urban district council of a knacker’s licence (2. v. Hssex Justices, Hx parte 
Borking Town Urban Council, supra). Where a licence is granted under 
the Public Health Act, 1875, incorporating the Towns Improvement Clauses 
Act, 1847, and the Public Health Acts Amendment Act, 1890, a further 
licence to the person under the Knackers Act, 1786, is unnecessary (2. v. 
Essex Justices, Ex parte Barking Town Urban Council, supra), 


(See original volume.) 


Time for Killing or Flaying. 

Nore (v).—For “ Knackers Act, 1786 (26 Geo. 3, c. 71), s. 5,” read 
‘‘ Knackers Act, 1786 (26 Geo. 3, o. 71), 8. 3." ° 

(See original volume.) 


Restrictions on Offensive Trades. 

Nore (/').—See, however, Butchers’ Hide, Skin and Wool Co., Lid. v. 
Searume, [1913] 2 K. B. 401 (conviction quashed on proof that the 
offensive trade was established before the order was made by a locil 
authority); Mayo v. Stazicrer, [1921] 2 K. B. 196 (business established 
by defendant before the order: afterwards let for the same purpose; 
resumption by defendant not unlawful). 


(See originul volume.) 


Rag Flock. 

NOTE (¢).—-See, further, Cooper v. Evan Cook’s Depositories, Lid., [1915 
1 K. B. 344 (sale by furniture dealer of second-hand mattress an 
pillows stuffed with rag flock held not within the Rag Flock Act, 1911 
(1 & 2 Geo. d, c. 52), s. 1, onthe ground that the section referred to flock 
sold as such, and did not extend to the sale of an article of furniture 
which happened to have flock in it). 

NoTE (/ ).—He-stuffing a mattress with flock, the flock being taken 
from the same cover and put back again without any addition, is not 
‘““muking any article of bedding ”’ within the meaning of the Rag Flock 
Act, 1911 (1 & 2 Geo. 5, c. 52), 8. 1 (Gamble v. Jordun, [1913] 3 K. B. 
149); but having in possession flock taken from a mattress and intended to 
be used in remaking the mattress and to be replaced, not in the old covers, 
but in new covers, is an offence within the Rag Flock Act, 1911 (1 & 2 
Geo. 5, c. 52), 8. 1 (Guildford Corporation v. Brown, [1915] 1 K. B. 
256). Flock manufactured from jute refuse and waste jute fabric is 
‘‘rag flock” within the meaning of the Rag Flock Act, 1911 (1 & 2 
Geo. 5, c. 52) (Couper v. Swift, [1914] 1 K. Ls. 2538), 


Restriction on Establishment. 

Nore (m).—The duty of enforcing the provisions of the Public Health 
(London) Act, 1891 (54 & 55 Vict. c. 76 , 8. 19, in reference to offensive 
trades is impvosed upon the sanitary authority, and if the sanitary authority 
muke default in taking proceedings under thid., s. 19, the London Ovounty 
Council may, under zbid., s. 100, institute the proceedings, aud, if success- 
ful, recover from the sanitary authority the expenses incurred (London 
County Council v. Bermondsey Borough Council, [1915] 3 K. B. 305). 


(See original volume.) 


Vendors of Fried Fish, Fish Curers, and Rag and 
Bone Dealers. 


NoTE (c).—See also Adams v. Ureell, [1913] 1 Ch. 269 (injunction 
granted to restrain fried tish shop). ; 


Business Causing Effluvia. 


NOTE (t).—See Londun County Counctl vy. Bermondsey Borough Council, 
eupra. 


Licences for Cow-houses and Slaughter-houses. 


Nore (q).—See Palmer v. Powell (1920), 89 L. J. (K. B.) 1119 (knacker 
required, berides knacker’s licence, a heence under Slaughter-houses 
(Licensing) Order, 1918). 


(See original volume.) 


Celluloid and Cinematograph Films. 


Safety Provisions.—The Oclluluid and Civematograph Film Act. 1922 
(12 & 13 Geo. 5. ¢. 35), pruhibits the heeping or storiug of raw celluluid 
in larger quantities than 1 cwt., or in smaller quantities, unless enclused 
in @ metal box, and also cinematograph film in larger quantities than 
20 reels or 80 lbs., or in smaller quantities, unless each reel is enclosed in 
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a metal box, on premises (a) unless the occupier has furnished to the local 
authority a written statement of his name and the address and nature of the 
business ; (b) unless means of escape as reasonably required by the local 
authority are provided and maintained in good condition and free from ob- 
struction ; (c) if the premises are underneath residential premises ; (d)if in 
case of fire means of escape from the building of which they form partor trom 
any adjoining building might be interfered with; (e) where the premises 
fourm part of a building, unless such part is (i.) separated from any other 
part of the building by fire-resisting partitions, ceilings and floors. and 
self-closing doors, or (i1.) so situated and constructed that a fire would be 
unlikely to spread to other parts of the building and its use is sanctioned 
by the local authoritv ; (f) unless the regulations as to the method of 
storage (Sched. I.) and (g) any regulations (see Stat. R. & O., 1924, No. 403) 
as to the use of any cinematograph or similar apparatus on the premises 
made by the Secretary of State are duly observed (ss. 1, 2). 

Celluluid means celluloid which has not been subjected to any process of 
manufacture and celluloul scrap and waste. Cinematograph film means 
any blm containing ceiluloid intended for use in a cinematograph or 
similar apparatus (s. 9). 

Cinematograph film is deemed to be kept in any premises where it is 
temporarily deposited for the purpose of examination, cleaning, packing, 
re-winding or repair, but celluloid or cinematograph film is not deemed to be 
kept or stored in any premises where it is temporarily deposited whilst in 
the course of delivery, conveyance or transport (s. 2). 

The Act does not, except in cases (1) (c), (d) and (e), supra, apply to 
premises to which the Factory and Workshop Acts, 1901 to 1920, apply, 
nor does the Act apply to premises licensed in accordance with the Cine- 
matograph Act, 1909 (s. 2). 


Penalties for Infringement.—Infringement of the provisions renders 
the occupier liable on summary conviction toa fine of £50, and to a further 
fine of £10 for each day on which the offence is continued after conviction 
(s. 3(1)); infringement of any regulations by an employee renders him 
liable on summary conviction to a fine of £5 (s. 3 (2)); the Factory and 
Workshop Act, 1901 (1 Edw. 7, v. 22), 5. 141, applies to offences under 
this Act a 3 (3) ). 

Execution of Act.—The local authority—i.e., the council of a county 
borough, borough, urban district, or rural district (s. 9)—must enforce the 

rovisions of this Act and defray the expenses thereof similarly to those 
incurred under the Public Health Acts, 1875 to 1908 (s. 4 (1), (2) ). The 
occupier of premises, on furnishing the statement required in respect of 
such p! emises (see supra (a) ), must pay to the local authority the prescribed 
fees (now £2 (Stat. k. & O., 1922, No. 1076) ); further fees (now £2) are 
payable on the lst January in each year (s. 4 (4) ). Officers, who are to be 
furnished with a certiticate of authorisation by the local authority, are 
empowered to enter premises (s. 5) and take samples (s 6), and any one 
ob-t: ucting them in the execution of their duties is liable on summary 
conviction toa fine of £20 (s. 7). 


Power of County Court.—The occupier of premises may apply to the 
county court to set aside or modify any agreement which prevents struc- 
tural alterations required by this Act from being carried out, and he may 
similarly apply for the apportionment of the expenses of carrying out suc 
alterations or alternatively for the determination of the lease (s. 8). 

The Act does not apply to the administrative County of London, or, 
until directed by the Secretary of State, to Liverpool (s. 11). 


The Petroleum Acts. 

Norte (h).—The controlling authority for the purposes of the London 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 5, c. sa 
Part-II, relating to the registration of petroleum oil depéts, is, as regar 
the City of London, the Corporation ; see 7bid., sa. 3, 4. 

NOTE (#).—See also ibid., ss. 3, 4. The pkey of ¢ébéd., Part IT. 
(é.¢., 38. 4—-12), do not apply to the Port of London (ébéd., s. 11). 


Meaning of “ Petroleum.” | 
NorE (/).—As to the.meaning of ‘petroleum oil” (a definition com- 
rising (3 petroleum with a flash point between 73° and 150° Fuhr. ; 
() liguid mixture of petroleum and any other substance with a similar 
ash point when tested in a certuin manner ; (c) inflammable oil stored on 
premises with petroleum or such liquid mixture; but not petroleum oil 
contained in a receptacle in course of transit on Page be in the London 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.), see 
sdsd., 8. 4; and Vol. XXIIL, p. 572, note (4). 
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NUMBERS. 


1158. 


1159-1161. 
1162. 


1163. 


1164- 
1165. 


1166. 


1167- 
1173. 


Meaning of ‘‘ Harbour Authority.” 

NorTE (b).—See Par. 1156, note (¢), ante. 

Oil in Navigable Waters.—See now Oil in Navigable Waters Act, 
1922 (12 & 13 Geo. 5, c. 39); if oil is discharged or allowed to escape into 
harbours or territorial waters from any vessel (defined in s. 8 (2) ) or from 
any place, or apparatus used for transferring oil from or to any vessel to 
or from any other vessel or to or from any place, the owner or master of 
the vessel, the occupior of the land, or the person having charge of the 
apparatus is liable on summary conviction to a fine of £100; collision, 
accident to vessel, or reasonable means taken to prevent escape are good 
defences (s.1(1)); ballast water containing petroleum spirit may be dis- 
charged at a place fixed by the harbour authority (s.1(2)). The transfer 
of ol at night is prohibited unless three to ninety-six hours’ notice is 
given ; but for a transfer at a place where regular operations are carried 
on and for oil for a fire brigade a general notice covering twelve months 
may be given (s. 2). Records of all transfers must be kept and be open 
to inspection by the harbour-master or any person authorised by the 
Board of Trade or the Minister of Agriculture and Fisheries (8. 3). 
For the prescribed essentials of the record, see Stat. R. & O., 1923, No. 1. 
Liquid contained in spaces which have been used for the carriage of 
oil is deemed to be oil unless cleansing or separation of oil is proved 
(s. 4). The court: may on the application of the prosecutor order any 
fine to be applied towards the expense of removal of the oil (s. 5). The 
Board of Trade may appoint a person to inspect any vessel, and such 
person or the harbour-master may examine the measures adopted to prevent 
the escape of 011; where the Minister of Agriculture and Fisheries or any 
local or harbour authority suspect that oil has excaped into the water 
from premises in the neighbourhood, the Board of Trade may appoint a 
person to inspect the premises (s. uv, As to extension of time limit in 
respect of legal proceedings, jurisdiction, enforcing payment of fines by 
distress or sale, and institution of proceedings by harbour authority, or in 
other cases by a person authorised by the Board of Trade or the Minister of 
Agriculture, see s.7; Stat. R. & O., 1923, No. 229 (authority to local sea 
fisheries committees and boards of conservators). Oil includes spirit 
produced from oil and oil mixed with water; for other definitions, see s. 8. 


(See ortginal volume.) 


zane to be Attached to Vessels Containing Petro- 
eum. 
Nore (#).—See Par. 1157, ante. 


Licence for Storage of Petroleum. 

Nore ().—For the definition of ‘‘ petroleum oil depot,” ‘‘ existing petro- 
leum oil depdt,” and ‘‘ new petroleum oil depdét’”’ in the London County 
Council (General Powers) Act, 1912 (2 & 3 Geo. i, c. civ.), Part I1., see 
slid., 8.4. As to notification of the Act by the controlling authority, see 
tbid.,s. 12; and as to the controlling authority, see Par. 1156, notes (/), (/), 
ante. As to the meaning of ‘‘ petroleum,” see Par. 1147, ante. 
As to the registration of petroleum oil depéts and the prohibition 
against their use if unregistered, see London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.), 8. 5. For penalty, see zbid., 
ss. 10 (a), 31. As to the form of application for registration, time for 
making application, fees payable on appiication, and particulars to accom- 
pany application, see tb7d., 88.5, 7,8. As to the making and enforcement. 
and approval by a Secretary of State, of regulations relating to the execu- 
tion and maintenance of works at petroleum oil depéts for diminishing or 
preventing the risk of outflow of petroleum oil therefrom, see tbid., s. 6. 
For penalty for failure to comply with regulations, see ¢bid., ss. 10 (a), 31. 
As to proceedings in the case of an existing petroleum oil depét, see bid. 
As to expenses of execution of the Act, see ibid., s. 33. 

As to powers of entry and inspection of samples, see Par. 1176, post. 

(See original volume.) 


Exemption of Petrol for Motor Cars. 

Note (x).—As to using a motor garage as a dwelling-house, see 
Appleyard v. Bangham, [1914] 1 K. B. 258 (lofts used as dwellings above 
a garage held to be a ‘‘ storehouse” within the regulations made under 
the Locomotives on Highways Act, 1896 (59 & 60 Vict. o. 36), s. 5). 

For amendment of the regulations as to the keeping of petroleum for the 
eee of light locomotives, see Stat. R. & O., 1919, No. 780; 1923, 

o. 1359. 


(See ortginal volume. ) 
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NUMBERS. 


1174. 


1175. 
1176. 


1177- 
1183. 


1184. 


1185- 
1190. 


1191. 


1192. 


1193-1198. 


1199. 


1200- 
1212. 


1213. 


1214- 
1221. 
1222. 


| VOL. XXHL—-PuBiio Heartn Eto. 1174—1222 
Sampling and Testing. 


Norte ( f ).—The fee for verification must not exceed £1 (Fees (Increase 
Act, 1923 (13 Geo. 5, c. 4), 8. 4); fixed at £1 by Stat. R. & O., 1923, 943. 


(See original volume.) 


Search for and Seizure of Petroleum. 

Norte (~).—As to the powers of officers of the London County Council 
or the Corporation of the City of London (see notes (h), (¢), Par. 1156, 
ante) to enter and inspect premises used as petroleum oil depdts and to 
obtain samples and test them, see London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.), 8. 9, and, for penalty for obstruct- 
ing such officers or default in furnishing such samples, see tbid., ss. 10 (b), 
31. As to the saving in favour of Crown property, see ibid., 8. 32. As 
to expenses of execution of the Act, see zbid., 5. 33. 


(See original volume.) 


Method of Adoption of Acts. 

By Public Libraries Act, 1919 (9 & 10 Geo. 4, c. 93), county councils 
are empowered to adopt the Public libraries Acts by resolution (s. 1); 
as to urrangement between existing library authorities and. county 
councils, see ss. 2, 10; as to reference etc. of powers to education 
committees, see 8. 3 ; as to removal of limitation of rate, see s. 4, and as 
to consequent repeal of Public Libraries Act, 1892 (55 & 56 Vict. c. 53), 
ss. 2, part of 3, 21 (4), and of Public Libraries Act, 1901 (1 Edw. 7, c. 19), 
8. 10, see zbid., 8. 11, Sched.; as to rescission of resolution, see s. 5; as 
to repeal of Public Libraries Act, 1893 (56 & S57 Vict. c. 11),s.3, and part 
of 8. 2, as to adoption in urban districts, see ibid., ss. 7, 11, Sched. 


(See original volume. ) 


Provision of Libraries, Museums, and .. . Schools. 
TEXT and Nore (a).—As to the power to provide schools for science 
and schools for art under Public Libraries Act, 1892 (55 & 56 Vict. c. 53), 
s. 11, ceasing, see Public Libraries Act, 1919 (9 & 10 Geo. 4, c. 93), 8. 8; 
and as to the authority to provide museums under Musoums and 
Gymnasiums Act, 1891 (54 & 55 Vict. c. 22), 5. 4, ceusing, see tbid., 8. 9. 


Acquisition and Application of Land. 
Texr and NorEes.—For power to purchase land compulsorily, see 
Public Librarios Act, 1919 (9 & 10 Geo. 5, c. 93), 8. 6. 


(See original volume.) 


Sale or Exchange .. . by Library Authority. 

Notus (m), (n).—But thé library authority cannot use the library 
premises for purposes other than that of a public library (4.-G. v. West- 
minster City Council, [1924] 2 Ch. 416, C. A.). 


(See original volume.) 


Provision of Sanitary Accommodation. 

Note (l).—Nécholl v. Epping Urban Council was followed, and the 
dictum to the contrary in Smith v. Greenwood, [1907] 2 K. B. 385, was 
overruled, in Carlton Main Colliery Co. v. Ilemsworth Rural Council, infra ; 
it was held that the Public Health Act, 1875, s. 36, which deals with the 
sufficiency of the particular convenience, is not limited by the nuisance 
sections, ss. 41, 94—96 (the powers are cumulative); nor 1s it affected 
by the Public Health Acts Amendment Act, 1907 (7 Edw. 7, c. 53), s. 39, 
which deals primarily with the amount of closet accommodation ; further, 
whether a structural defect makes the convenience insufficient depends 
upon the amount of repair necessary. The quesicn of an ashpit apart 
from its connection with a privy may be dealt with under s. 36, supra 
(per STERNDALE, M.R.). 

Nore (x). —See, further, Place v. Rawtenstall Corporation (1916), 86 
L. J. (k. B.) 90. The fact that members are predisposed in favour of 
water-closet accommodation will not vitiate the order so long as the 
authority actually exercises its discretion bond fide as to the sufficiency 
of existing conveniences (Carlton Main Colliery Co. v. Hemsworth Rural 
Council, [1922] 2 Ch. 609, 0. A.). 


(See original volume.) 


Exercise of Statutory Powers. 
NOTE (1).—Seo also Mudge v. Penge Urban Council (1916), 86 L. J. (oH.) 
126 (conditions creating a nuisance). 
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PARAGRAPH 
MUMBERS. 


1223. 


1224- 
1227. 


1228. 


1229- 
1233. 


1234. 


1235- 
1237. 


Power to Examine Conveniences Alleged to be 
Nuisances. ' | 
Norte (h).—See also Finchley Urban District Council v. Blyton (1913), 
77 J. P. (Jo.) 318, cited in Vol. XXV., Par. 1300, note (1), post. 


(See original volume.) : 


Removal of House Refuse ... by District Councils. 

Nore (j).—-An unreasonable frequency of demand for free cleansing 
is a reasonable excuse for non-compliance. Whether an undertaking to 
empty cesspools at certain intervals is reasonable must be judged by 
reference to the needs of the community as a whole, and not to the case 
of a particular individual (Leck v. Epsom Rural District Cuunctl, [1922] 
1 K. B. 383). Though a council has undertaken the task of cleansing, 
it may nevertheless decide to discontinue such work (Whitbread & Co., 
Lid. v. Staines Rural Council, [1925] 1 Ch. 89). 


(See original volume. ) 


Disposal. 
NoTE (h).—See also A.-G. (Wirral Rural District Council) v. Kerr 
and Ball (1914), 79 J. P. 61. 


(See original volwme.) 
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VOL. XXII. 12388—1272 


RAILWAYS AND CANALS. 


Recent Legislation.—See Ministry of Transport Act, 1919 (9 & 10 
Geo. 5, c. 60), und Par. 1533, post. As to power of His Majesty, in order 
to safeguard the means of transit or locomotion, to procluim a state of 
emergency, and make regulations, see Emergency Powers Act, 1920(10 & 
~ 11 Geo. 5, c. 55). * 
As to the reorganisation of the railways, see Railways Act, 1921 (11 
& 12 Geo. 5, c. 55), which by s. 85 defined a railway company as including 
PARAGRAPH 2 joint committee of two or more railway companies und the owners of 
NUMBERS. qany railway to which at the passing of the Act a Railways Rates and 
1238- Charges Order within the meaning of Part III. (ss. 20—61) applies. 


1241. (See original volume.) 
1242. Acquisition by Crown, 


NuTE (j).—Apart from this provision, and as an instance of compensa- 
tion based on the net earnings, present and prospective, of the company 
and a consequent exclusion of evidence relating to selling value or 
reconstruction costs, see Grand Trunk Rutl. Co. of Canada v. R., [1923] 

1243- A. 0. 150, P. 0. 


1253. (See original volume.) 


1254. Examples of Acts Ultra and Intra Vires 


NoTE (/).—See also Dundee Harbour Trustees v. Nicol (D. & J.), [1915] 
A. C. 550, cited in title Aaznoy, Par. 333, note (m), ante. 


1255. Delegation of Powers. 


NorTE (a).—See, further, Re Woking Urban Counctl (Basingstoke Canal) 
Act, 1911, See 1 Ch. 300, C. A. (assignment by canal company of its 
undertaking held ultra vires the company); Vol. V., Par. 973, ante. 


1256. Contract not to Exercise Statutory Power. 
; NOTE (c).—See also County Hotel and Wine Co. v. Lunden and North 
Western hail. Co., [1918] 2 K. B. 251 (grant of option to tuke lease of 
refreshment rooms); affirmed on other grounds, [1921] 1 A. C. 85. 
Note (d).—Compare 4.-(. v. North Hastern Lailway, [1915] 1 Ch. 905, 
1257- 0. A., Vol. XXVIL., Par. 1460, note (a), post. 


1261. (See original volume.) 
1262. Ultra Vires. 


NOTE (0).—A constituent railway company in uny group under the Rail- 
ways Act, 1921 (11 & 12 Geo. 5, c. 55), may issue redeemable debenture 
1263- stock (ibid., s. 13). 
1271. (See original volume.) 


1272. Carriage and Charges Therefor. 

NoTE (c).—The constituent companies in the groups must jointly 
submit to and publish as directed by the rates tribunal the terms and 
conditions (‘company’s risk conditions”) upon which merchandise aud 
live stock will be carried at ordinary rates; the terms and conditions 
e owner’s risk conditions’’) upon which merchandise and live stock will 

e carried at owner’s risk rates; the terms and conditions upon which 
damageable goods not properly protected by packing will be carried 
(s. 42); such terms and conditions are to be settled by the rates tribunal, 
who, if none are submitted, may prepare and publish terms and con- 
ditions, avd the terms and conditions when settled are to come into force 
not less than two months after publication (s. 43); after the date fixed, 
merchandise carried at ordinary rates is, apart from special contract, to 
be on company’s risk conditions, and damageable govds nut properly 
protected by packing (if accepted by the com wr are to be carried on 
the conditions as settled by the rates tribunal ( 44); conditions may be 
altered on application to the rates tribunal (s. 45); as to owner's risk 
rates (s. 46); through rates and fares (s. 47); minimum rates as fixed by 
the rates tribunal may be charged (s. 48); collection and delivery charges 
may be made (s. 49); dangerous goods (if accepted) are to be carried 
subject to such regulations and conditions as the company think fit 
(8. 50); as to charges on jointly owned lines (8. 51); as to charges for 
competitive traffic (8. 52); reasonableness of fares charged on ships to be 
determined by rates tribunal (s. 53); as to the publication of schedules 
of charges and terms and conditions of carriage (s. 54); as to charges 
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PARAGEAPH a 

1272 lor wucss, sidings and accommodation, conveyance on railway of another 
company, transhipment, dock and shipping charges, charges for services 

(contd.). not otherwise provided for, and provisions as to carriage of perishables 
by passenger train (s. 55, Sched. Y.); until the coming into operation of 
the standard charges, such charges as were in force on the 15th August, 
1921, may be inade (s. 60). 
Maximum Rates. 

NOTE (y).— See, further, Par. 1552, post. As to the duty of the trader to 
deliver his traffic in a condition reasonably fit for conveyance, see Little- 
ton Collteries, Ltd. v. London and North Western Ratlway (1916), 85 L. J. 
(K. B.) 1481. 

1273. Exercise of Powers. 

Nove (/).—The reasonableness of fares charged on ships is to be deter- 
1274- mined by the rates tribunal (Railways Act, 1921 (supra), s. 53). = 
1284. (See oriyinal volume.) 
1285. Accounts of Fares. 

Texr.—As to the suspension of these obligations in respect of 

controlled railways, see Kailway Passenger Duty Act, 1917 (7 Geo. 5, 
1286- c. 3). 
1290. (See original volume.) 
1291. Financial Accounts and Statistical Returns. 

NOTE (m).—In addition to those mentioned the statistical returns set 

out in the Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 77, Sched. VIII, 
1292- must be supplied. 
1298. (See original volume.) 
1299. Balance Sheets. 

NOTE (c).—See, further, North British Ratl. Co. vy. Wéingate (1913), 

1300- 50 Sc. L. R. 857. | 
1312. (See original volume.) 
1313. Incorporation of Plans and Sections in Special Act. 

Nore (j).—NSee also Taff Vale Rutl. Co. v. Cardiff Ratl. Co., [1917] 

1314- 1 Ch. 299, C. A. 
1322. (See oriyinal volume.) | 
1323. Line Crossing Main Road or Public Highway. 

NOTE (c).—The word ‘‘ maintain” in the text of original volume 
imposes no obligation upon a railway company to reconstruct such pale 
from time to time to meet the growing demands of heavy modern trafic 

1324- (A.-G@. v. Great Northern Rathvay, [1916] 2 A. C. 336). 
1328. (See original volume.) 
1329. Gates. 
1830- Nor (a).—See also Par. 1404, note (d), post. 
1331. (See oriyinal volume.) 
1332. Approaches, Handrails, or Fences. 

Org (7r).—See also Par. 1404, note (d), post. 
1333. Common Law Duty. 

Nore (a).—See, further, Sharpness New Docks and Gloucester and Bir- 

1334- minghum Navigation Vo. v. A.-G., [1915] A. C. 654, per Lord DUNEDIN. 
1340. (See original volume.) 
1341. Accommodation Works: Gates and Bridges. 

NOTE a to the liability of a railway company under the Railways 
Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 20), s. 68, as regards lock- 
ing gates, see Par. 1404, note (d), post. 

1342. (See original volume.) 
1843. Right of Way of Owner... 

Note (v).—This restricted user does not apply where the documents 
show that the company have granted, not an “‘ accommodation way,” but 
a general right of way for all purposes, seo South Hastern Rail, Co. v. Cooper, 

1344- [1924] 1 Ch. 211, C. A, 
1370. (See original volume.) 
1371. Facilities for Junction of Private Sidings on Branch 
Railways. 
Nore (a).—As to charges in connection with private sidings, see Rail- 
1372- ways Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 61. 
1377. (See original volume.) 
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1378. 


1379- 
1396. 
1397. 


1398- 
1402. 
1403. 


1404. 


1405- 
1414. 


1415. 


1416, 
1417. 


1418. . 
1419. 


1420. 


1422. 


1423.- 
1425. 


1426. 


1428. 


1429. 
1430. 


VOL. XXM1I.—Ramways anp Canats. 1378—1480 
Mines and Minerals Outside Prescribed Limits. 


NoreEs (¢), (u).— A railway company enjoys a natural right of support 
for its railway from minerals belonging to the underlying lands outside 
the statutory limit (Howley Park Coal and Cannel Co. vy. London and 
North Western Ratlway, [1913] A. ©. 11). 

(See ortginal volume.) ; 

Communication with Guard. 

NoTE (/).—See Jones vy. Bithell, [1919] 1 K. B. 219 (stopping train 
without sufficient cause). 

(See original volume.) 


Duty of Persons Employed at Crossings. 

NOTE (a).—Where a company make a practice of closing a wicket- 
gate at a level crossing when trains are about to pass, there is a tacit 
invitation, to a person knowing of the practice, to cross when the gate 
is left open. If such an invitee while using reasonable care 1s injured, 
the company are hable (Mercer v. S. HE. & C. Ratt. Cos.’ Managing 
Committee, [1922] 2 Kk. B. 549), 


Crossings over Ways Other than Main or Public 
Carriage Roads. 

Nore (¢).—There is no obligation on a railway company to keep 
locked gates erected by them under the Railways Clauses Consolidation 
Act, 1845 is & 9 Vict. c. 20), s. 68, and where cattle had strayed from 
adjoining land through a sufficient and proporly maintained gate on to 
the railway line and were killed, the railway company were held not 
liable (Ruddy v. Great Northern Rutlway (/r.) (1915), 60 I. L. T. 37). 


(See original volwme.) 


Arrangements to be Made by Railway Company on 
Proper Demand. 
Nore (t).—See Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 34. 
(See original volume.) 


Possession of Railway in Time of Public Emergency. 
NOTE (:)).—As to power of His Majesty, 1 order to safeguard the meuns 

of transit or locomotion, to proclaim a state of emergency, and make 

regulations, see Kmergency Powers Act, 1920 (10 & 11 Geo. 4, c. 55). 
(See original volume.) 


Arbitration and Costs thereof. 
Nort (g).——See also Caledonian fat, Co. v. Clyde Shipping Co., [1917] 
S. O. 107. ; 


Valid Agreements. 

NOorE (k).—See also (reat Western Ratl. Co. and Midland Rail. Co. v. 
Bristol Corporation (1918), 87 IL. J. (cu.) 414, H. lL. (construction of 
agreement by railway companies to work dockside traffic). 

(See ortyinal volume. ) 


Effect of Amalgamation with a Third Company. 
NoTE (8).—Great Central Railway v. Midland Railway, [1912] 1 Ch. 
206, OC. A., cited in original volume; affirmed, [1914] A. C. 1. 


(See original volume.) 


Working Agreement must be Authorised by Statute. 
Text and Note (¢).—The Minister of Transport may by order confirm 
working agreements (Railways Act, 1921-(11 & 12 Geo. 5, c. 55), 8. 18). 
As to the restrictions on agreements for effecting combinations between 
any constituent company, or any amalgamated company and any con- 
stituent company in another group or any other amalgamated company, 
see tbid., s. 19. 


Protection of Non-Contracting Parties with Regard 
to Tolls, Rates, and Charges. 


“ NoTE (s), —As to allocation of receipts on worked railways, see Rail- 
ways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 76. 


Approval of Commissioners. | 
Note (a).—The Minister of Transport mp Sic agreements for the 
purchase, lease, or working of railways (Railways Act, 1921 (11 & 12 
Geo. 5, c. 55), s. 18). 
(See oriyinak volume. ) 
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1431, - 


1432. 


1433- 
1435. 


1436. 


1437- 
1459. 


1460. 


1461- 
1484. 


1485. 


1486. 
1488. 
1489. 
1490- 
1502, 


Fiduciary Capacity of Working Company. 

NoTE (/).—See Mold and Denbigh Junction Rail. Co. v. London and 
North Western Rail. Co, (1915), 82 T. L. R. 455, C. A. (the working company 
undertook to work the traffic on the owning compuny’s rvilway In a proper 
and safe manner 60 as my and in good fuith to develop the traffic to be 
served by the railway: held that the working company were not bound 
to send over the owning company’s line all traffic for which it was the 
shortest route, it being more to the public advantage to go a longer 
mileage in view of the better permanent way and arrangements of the 
working company’s line). 


Statutory Sanction Necessary. 

Norte (h).— Railways Act, 1921 (11 & 12 Geo. 5, c. 55), provided for the 
reorganisation of the railways of Great Britain by the formation of four 
groups—naiely, (1) Southern, (2) Western, (3) North Western, Midland 
and West Scottish, and (4) North Eastern and East Scottish, and the 
principal railways in each group were to be amalgamated and the others 
absorbed (s. 1, Sched. I.) ; a the Ist January, 1923, the companies were 
to submit amalgamation schemes to the Minister of Transport, who 
referred them to the amalgamation tribunal for confirmation, but if no 
scheme was submitted the tribunal prepared and settled a scheme (s. 2); 
as to the provision to be contained in amalgamation schemes (s. 3, 
Scheds. II., III. ; the provisions as to the preparation and approval 
of absorption schemes are similar to those in s. 2 (s. 4); as to the pro- 
visions to be contained in absorption schemes (s. 5, Sched. III.); in 
determining the terms and conditions of amalgamation and absorption 
the amalgamation tribunal were to take into consideration all the circum- 
stances of the case, and particuarly the value of each of the companies 
asa separate company and as a component part of the amalgamated 
company (s.6); every scheme was to be framed so as to come into 
operution on the lst July, 1923, but each amalgamation scheme was to 
be deemed to come into operation immedintely before an absorption 
scheme; and as to further provisions as regards sche mes (s. 7); pro- 
visional schemes for amalgamation or for absorption could be submitted 
(s. 8); as to constitution and procedure of amalgamation tribunal (s. 9); 
as to staff and expenses of tribunal (s. 10); as to composition of claims 
in respect of Government possession of railways (s. 11) and allocation 
of compensation (s. 12). . 

As to provisions in an amalgamation dealing with benefit funds and 
the discretion of the tribunal as to what might be included, sees. 3 (1) 
(e), (f), (g), and La parte The Railway Clerks’ Assvctation (1922), 39T. L. BR. 
145, C. A. 


As tos. 5, see Re Lee-on-the-Solent Rail. Co. and Southern Rail. Co., [1923] 
2 K. B. 771, C. A. (°° all liabilities transferred to the absorbing company 
included all debts and were payable by the absorbing company though they 
might exceed the value of the undertaking transferred). 
‘or the principal amalgamation schemes, see Western Group, Stat. 
R. & O., 1923, No. 817; North Western, Midland and West Scottish Group, 
1923, No. 827; London and North Eastern, Stat. R. & O., 1923, No. 826; 
Southern Group, 1922, No. 1411. 


(See original volume.) 
Vesting of Property. 
NorTE (n).—See, further, Great Central Railway vy. Midland Ratlway, 
supra. ; 
(See original volume.) 
Parties to Ciearing System. 
NOTE (g).—An amalgamated company under the Railways Act, 1921 
(ul & 12 Geo. 5, c. 55), is a party to the clearing system, an1 schemes 
or the necessary alterations of the Acts and a eget applicable to 
the Clearing House may be submitted to and settled by the amalgama- 
tion tribunal (ibid., 8. 14). 
(See original volume.) 
Liability. 
NoutE(a).—See also Smith & Sons v. London and North-Western Rail. Co. 
(1918), 88 L. J. (K. B.) 742 (no statutory obligation to be common carriers). 


(See original volume.) 


Ouster of Jurisdiction of Justices. _ 
Note (p)-—~For ‘‘ Vol. XXL.” in original volume read ‘ Vol, XTX.” 


(See original volume.) : 
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Damage to Agricultural Land or Crops. 

Nore (t).—The amount is now £200 (Railways Fires Act (1905) Amend- 
ment Act, 1923 (13 & 14 Geo. 5, c. 27), 8. 1). 

Nore (k).—The section is now repealed (ibid., s. 3); the conditions are 
(1) written notice of occurrence of fire and intention to claim sent to the 
company within seven days of the occurrence of damage; (2) particulars: 
of damage in writing showing amount of money claim, not above £200, sent 
within twenty-one days (s. 2). The Act applies though the damage 
sustained exceeds such sum. The fact that the amount claimed in the 

articulars of damage exceeds this limit does not preclude the claimant 

om claiming in the subsequent action any sum within the limit. The 
notice need not state that the claim is being made under the Act. Further, 
a claim for damages for negligence may be joined with an alternative claim 
for compensation under the Act (4.-G. v. Great Western Rail. Co., [1924] 
2K. B. 1, though a decision on the unamended Act). 


Responsibility for Dangerous Condition of .. . Pre- 
mises. 

Nore (n).—See Hardy v. Central London Rail. Co., [1920] 3 K. B. 459, 
C. A. (moving staircase: company not lable to injured child, being 
trespasser). 

(See original volume.) 


Periodical Returns as to Servants and Hours of 
Employment. 

NorTE (¢).— As to disputes relating to rates of pay and conditions of 
service, see Raflways Act, 1921 (11 & 12 Geo. 5, c. 55), 68. 62—67, and 
Vol. XXVII., Par: 1000, note (/),’post ; as to pensions and superannua- 
tion allowances of employees transferred to the Minister of Transport, see 
abid., 8. 79. 

(See original volume.) 


Jurisdiction of Two Justices as to Damages. 

NoTE (n).—See, further, Swansea Corporation v. Harpur, [1912] 3 
K. B. 493; O. A.; affirmed sub nom. Harpur v. Swansea Corpvration, 
[1913] A. O. 597. : 


(See oriyinal volume.) 


Penalties. 
NOTE (9).—As to liability of railway company to print fares on tickets, 
see Stat. R. & O., 1920, No. 1421. 


(See original volume.) 


Special Constables. 

OTE (k).—As to disputes relating to rates of pay and conditions of 
service, see Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 67, and 
Vol. XXVII., Par. 1000, note (4), post. 


In General. 

By the Ministry of Transport Act, 1919 (9 & 10 Geo. 5, c. 50), power is 
given to appoint a Minister of Transport (s. 1), to whom shall be trans- 
ferred all powers and duties of any Government Department relating to 
railways, lizht railways, tramways, canals, waterways and inland navi- 
pecue roads, bridges and ferries, and vehicles and traffic thereon, and 

arbours, docks and piers etc., subject to certain provisions (s. 2, Sched. I.) ; 
and a separate depurtment dealing with road construction etc. is to be 
attached:to the Ministry (s. 2 (4) ). 

Power is given to the Minister for two years to exercise the powers of 
the Board of Trade over railroad undertakings, possession of which 
has been taken under Regulation of the Forces Act, 1871 (34 & 35 Vict. 
c. 86), s. 16, or otherwise; and to take possession of any statutory railway 


- 


. undertaking, or certain light railway or tramway undertakings, or any 


canal or inland navigation undertaking, and (with a certain qualification) 
of any harbour, dock or pier unde: takings, or of any plant belonging to 
them, and of any barges etc. held by them, with a certain proviso; pro- 
vision is made for obedience to the directions of the Minister by persons 
concerned with the management of the undertaking as to the user thereof 
etc., and for the acquisition of land etc., and construction of works in 
carrying out such directions, and for the rates, charges etc. directed b 

the Minister to be deemed to be reasonable; North British Rul, 
Co. v. Stel Co. of Scotland, [1922] 8. C. 132, H. L. (s. 3 (1) (ce), (€); the 
Minister has power to fix free time for detention of wagons and charges 
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with provisoes allowing complaint to the Railway and Canal Com- 
mission in respect of undue preference etc., and providing for continuing 
or modifying agreements between the owners of the undertaking and 
other persons, and for compensation ete. (#s. 3, 6, Sched. II.); with a 
saving clause for statutory harbour, dock and pier authorities (s. 4); 
and with provision for claims against and by the Minister in respect of 
the exercise of his powors (s. 8). Provision is made as regards 
existing officers or servants of such undertakings, with application 
and modification of Local Government Act, 1888-(51 & 52 Vict. c. 41), 
s. 120 (8. 7). The Minister is empowered to establish transport 
services by land or water, but transport services by water shall not 
include any transport service by sea other than such as could be 
established by the owners of any undertaking of which the Minister 
is in possession (ss. 9, 30, Sched. II.); and provision is made as 
to his rules and orders (s. 29, Sched. II.). He 1s empowered to make 
advances by grant or loan for certain purposes (s. 17); to call for accounts 
etc. from the owners of certain undertakings (s. 18); and to hold inquiries 
: 20). Provision is made as to stuff and remuneration (s. 25); us to the 
inister being responsible for the aéts of the officers, servants and agents 
of the Ministry as if they were his servants, as to costs being awarded to 
or agaiust him, and othetwise as to his seal, stylo and acts, and for the 
application of Now Ministries and Secretaries Act, 1916 (6 & 7 Geo. 3, 
c. 68), ss. 11 (2)-—(4), 12 (2), (3) (8. 26); and as to power to sit in Parlia- 
ment (s. 27). A committee is to bo appointod to assist the Minister with 
respect to rates etc. (s. 21), and other committees for other general 
assistance (s. 23). As regards railways, power is given as to privately- 
owned railway wagons (ss. 13, ** ‘2)); and in certain orders of the Minister 
or Orders in Council as to acquiring land etc. for a railway the Ruil- 
ways Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 20), ss. 77—85, shall 
be incorporated (s. 15). As regards roads, a Roads Committee is to be 
appointed to assist the Minister in relation to roads, bridges ete. (s. 22); and 
provision is made as to bridges (s. 11), as to through running on tramways 
(s. 5), and as to extraordinary traffic (s. 10). As to Orders in Council, see 
s. 28; as to the Railway and Canal Commission, and modification of Railway 
and Canul Tratfic Act, 1894 (57 & 58 Vict. c. 54), 8. 2, see 8.19 ; for amend- 
ment of Special Acts (Extension of Time) Act, 1915 (5 & 6 Geo. 5, c. 72), 
s. 2 (3), see 8. 16. As to expenditure by a local authority, see s. 24; as 
to payment of capital sums by the Treasury, seo s. 14; and as tu interpre- 
tation, see s. 30. For powers of the Minister in connection with the 
acquisition of ferries by local authorities, see J erries (Acquisition by 
Local Authorities) Act, 1919 (9 & 10 Geo. 5, c. 75). . 

In the case of canal or inland navigation undertakings the period (sec 
Ministry of Transport Act, 1919, supru, s. 3 (1) (e)) during which the 
charging powers directed by the Minister may be continued is extended 
to 15th February, 1926 (Canals (Continuance of Charging Powers) Act, 
1924.88. 1(1),2(1)). If he considers these powers excessive or insufficient. 
he may, and if certain representations are made to him he must, refer the 
matter to the rates advisory committee. After considering its report he 
may make a revision order, but the maximum charges must not be less 
than those authorised by any statutory provision in force immediately 
before his direction relating to the charges of the undertakers were originally 
issued, or more than the charges which the undertakers were entitled to 
make at the passing of the Act (Canals (Continuance of Charging Powers) 
Act, 1922, s. 1 (2)). The rates advisory committec continues in existence 
so long as necessary for refererices under this sub-section (Act 1924, s. 1 (2) ). 
In applications for and the making of orders under the Act, the provisions 
of Harbours, Docks, and Piers (Temporary Increase of Charges) Act, 1920, 
ss, 2—4 (see Vol. XXVI., Par. 1015, notes, post), are applied (Act 1922, 
s. 1 (3) ). 

For Orders in Council under the Ministry of Transport Act, 1919, as 
regards the transfer to the Minister of Transport of certain powers and 
duties of Government Departments, excepting from this transfer certain 
powers and duties of the Board of Trade as to the Lands Clauses Acts 
and as to Navigation, see Stat. R. & O., 1919, No. 1440; prescribing the 
date for transfer of certain powers of the Minister of Health, and except- 
ing from this transfer certain powers and duties under the Housing Acts 
etc., see Stat. R. & O., 1919, No. 1441; prescribing 23rd September, 1919, 
as the date for transfer of the powers and duties of the Road Board, see 
Stat. R. & O., 1919, No. 1442; prescribing the date for transfer of the 
rio and duties of the Commissioners of the river Mersey, see Stat. 

& O., 1919, No. 1938 ; prescribing the date for transfer of powers and 
duties of the Board of Trade as to water undertakings, see Stat. R. & O., 
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1920, No. 2126. For Order in Council under this Act transferring to the 
Home Secretary all powers of the Board of Trade as to the appointment 
of members or procedure of the Railway and Canal Commission, see 
Stat. R. & O., 1919, No. 1901. 


Powers Conferred by Statute: 

Note (m).—The Minister of Transport may make orders as to the 
working of railway companies (Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 
8. 16); Nottingham Corporation v. Midland Rail. Co. (1922), 128 L. T. 539, 
Vol. IV., Par. 107, note (&), ante ; the power to authorise railway works was 
extended to an expenditure not exceeding £500,000 by Railways (Authori- 
sation of Works) Act, 1923 (13 & 14 Geo. 5, c. 30), which remains in force 
until 3lst July, 1925; and as to the acquisition of land or easements for 
alterations, extensions, and improvements (Railways Act, 1921, 5. 17); the 
classification of merchandise is to be carried out by the Committee 
appointed under the Ministry of Transport Act, 1919 (supra), s. 21 (8. 29) ; 
the powers of the Board of Trade may be carried out bs the Presidont, 
Secretary, or person authorised by the President (s. 82). 
Appointment. 

OTE (r).—As to the award of pensions on retirement, see title CROWN 
PRACTIOR, Par. 62, note ( p), ante. 
(See original volume.) 


Inquiries Held by Person Appointed by Board of 
Trade. 

Nort (a).—As to applications by public authorities, see Railways Act, 
1921 (11 & 12 Geo. 5, c. 55), 8. 78; for the extension of Ministry of 
Transport Act, 1919 (9 & 10 Geo. 5, ¢. 50), as. 20, 23; as to the Minister 
of Transport holding local inquiries, see tb7d., 8, 80. 

(See original volume.) 


Service of Documents. 
NOoTE (i).—See also Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 81. 
(See original volume.) 


Schedule of Maximum Rates and Charges. 

Nore (/). ~Seo, further, Ward (Thos. W.), Lid. v. Midland Rail. Co., 
[1917] 2 K. B. 278, ©. A. (dispute as to whether steel files were chargeable 
as ‘old files” under class C or as ‘scrap steel”? under class B of tho 
respondents’ rates and charges order); Warner's (IWelliam) Sons & Co. v. 
Mitland Nai. Co., [1918] A. C. 616, H. L. (frozen fish hold not ‘ fresh” 
fish under class 4, but ‘* preserves (fish) ”’ under class 2, of the appellants’ 
Rates and Charges Order Confirmation Act); Traders’ T'raffic Conference 
(Incorporated) v. Midland Rail. Co. (1917), 34 T. L. BR. 141 (classification 
of dangerous goods). As to the rates for the conveyance of owners’ empty 
wagons, see London, Midland and Scottish Rail. Co. v. Ince Wagon and Tron- 
works Co., Ltd. (1924), 131 L. T. 229, C. A. (dealers and repairers bought 
wagons : not entitled to the half rate for transit, as, though the wagons were 
to be repaired, the cause of the transit was the purpose of sale or hire). 

Railway Rates Tribunal—The Railways Act, 1921 (11 & 12 Geo. 5, 
c. 55), s. 20, established, as a court of record, a tribunal consisting of three 
permanent members, one a person of experience in commercial affairs, 
one of experience in railway business, and one, the president, an experi- 
enced lawyer, who are to hold office for not more than seven years ; as to 
appointment of officers and expenses of tribunal see 3. 21; tho tribunal 
may make rules governing their procedure and practice (s. 22) (see Stat. 
R. & O., 1922, No. 906); the central office of the tribunal is in London, 
but sittings may be held in any part of Great Britain (s. 23); tor pro- 
visions for additional members of the tribunal see s. 24; decisions of the 
tribunal are by a majority of the members, and not subject to review 
except as under s. 26 (s. 25); Railway and Canal Traffic Act, 1888, s. 17, 
applics to appeals from the tribunal as it applies to appeals from the 
Railway and Canal Commission, but where an appeal lies the question 
whether the appeal is to the Court of Appeal or Court of Session must be 
determined by the general rules made under this part of the Act (s. 26), 
see also R. S. C., Ord. 58, r. 194; the powers of the Railway and Canal 
Commission exercisable by the tribunal are transferred to the tribunal 
(s. 27); the tribunal has power to determine questions as to (a) classifica- 
tion of merchandise; (b) variation of through rates; (c) variation of 
existing group rates ; (d) variation of tolls payable by a trader ; (e) amount 
to be allowed for terminal services or services in connection with a private 
siding ; (f) reasonableness of charges in cases where no authorised charge is 
applicable; (g) reasonableness of conditions as to packing of articles 
liable to receive or cause damage ; (h) articles conveyable as passengers’ 
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1557- 
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luggage; (i) constitutions and functions of joint committees (s. 28). 
The companies in each group may submit to the rates tribunal a 
schedule of charges to he made by the amalgamated company (s. 30); 
the schedule is to be settled by the tribunal and a day appointed for the 
same to come into operation (s.31); on and from the appointed day the 
charges in the schedule as settled must be made (s. 32); as to application 
of schedules to non-amalgamated companies (s. 33); as to repeal of 
existing provisions relating to classification of mercbandise and charges 
s. 34); as to adjustment of charges to revenue by the rates tribunal 
s. 58); as to periodical review by the rates tribunal of charges and 
exceptional rates (s. 59). 


Amendment of Schedule by Board of Trade. . 

Note (m).—See Stat. R. & O., 1914, No. 1180 (addition of cadmium 
metal to class 5); Stat. R. & O., 1915, No. 756 (addition of radiators for 
motors, packed, to class 3); Stat. R. & O., 1915, No. 955 (addition of 
molybdenite (molybdenum sulphide ore), nickelware, ¢.0.h.p. to class 4, 
and molybdenum metal powder, motor horns and speedometers to class 5), 
The rates tribunal may modify the schedule of charges or any conditions 
relative thereto (Railways Act, 1921 (supra), s. 35). F 


Books and Documents... and Schedule of Charges. 

NOTE (q).—-See North British Ratl. Co. v. Niddrie and Benhar Coal Co., 
Ltd. (1916), 54 So. L. R. 90 (construction of agreement with trader as to 
rates). 


Notice of Intention to Increase Charges. 

NoTE (r).—As to increase * rates by a railway company, and as to 
Railway and Canal Traffic Act, 1913 (2 & 3 Geo. 5, c. 29), s. 1, see title 
CARRIERS, Par. 148. See, further, British Portland Cement Manufacturers, 
Ltd. v. Great Kastern Rail. Co., Thomas (Christupher) d& Brothers, Lid. 
v. Midland Rail. Co. (1914), 111 L. T. 586 (notice of intention to 
increase charges ‘‘subject to the statutory maxima” held not bad 
because it applied to all rates generally, and did not specify each 
rate that was to be increased ; and held that the words “subject to the 
statutory maxima” were not misleading, and that there was no 
obligation on a company intending to increase its rates to erase each 
existing rate in the rate-book and insert the intended new rate in its place). 


Disputes between Traders and Company Determined 
the Board of Trade or an Arbitrator. 

NorTE (+).—See title CARRIERS, Par. 134, note (/), ante ; Foster Brothers 
v. Great Kastern Rail. Co, (1921), 37 T. L. BR. 268, Vol. IV., Par. 144, 
note (p), ante. 

NoTE (v).—See, further, Great Central Rail. Co. .v. Schwann (1913), 
48 L. Jo. 47; Caledonian Rasl. Co. v. Stein (John G.) & Co., [1919] 8. C. 
324 (jurisdiction of Railway and Canal Commissioners). 


Hearing by Board of Trade of Complaints as to 
Unreasonable Charges. 
NOTE (c).—See also title CARRIERS, Pars. 121—130, ante. 
(See ortvinal volume.) 
Rules for Prevention of Accidents. 

Notes (/), (g).—See Ferguson v. North British Rail. Co., [1915] 8. C. 
566 (held that replacing old wedges with new ones was “repairing” the 
permanent way within the rules, and that a railway company could 
delegate the duty of providing persons for the purpose of maintaining a 
good look-out). See also Prevention of Accidents (Extension of Time) 
Rules, 1920 (Stat. R. & O., 1920, No. 2221), which vary the time before 
which wagons must be provided with brake levers in accordance with the 
Prevention of Accident Rules, 1911. 

(See original volume.) 


Jurisdiction of the Railway and Canal Commission. 
See Ministry of Transport Act, 1919, and Par. 1533, ante. 


(See original volume.) 


Jurisdiction and Limits to Jurisdiction. 

Note (n).—See, further, York Corporation v. H. Leetham & Sons, Ltd., 
[1924] 1 Ch. 557 (Chancery Court no jurisdiction to decide contract void 
on ground of undue preference). The Railway and Canal Commission may 
make orders as to the working of railway companies (Railways Act. 1921 
(11 & 12 Geo. 5, c. 55), 8. 16). As to the transfer of powers to the Railway 
Rates Tribunal, see ibid., s.. 27, and Par. 1552, notes, anflee  - . lt; 
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On-Reference by Board of Trade. 

Nore (a).—See Me‘ropolitan Railwiy v. Postmaster-General (1916), 
85 L. J. (K. B.) 1541 (construction of agreement between railway company 
and Postmaster-Gener.l as to conveyance of men and stores). . 


(See original volume.) 


Persons Complaining as to Traffic Facilities, Tolls etc. 
Nore (q).—See, further, Ward (Thos. 1W.), Ltd. v. Midland Rail. Co., 
[1917] 2 K. B. 278, C. A. (dispute as to the classification of goods). 
Notgs.(r).—See also Clayton and Shuttleworth, Ltd. yv. Great Central 
Ratlway (1912), 29 T. L. RB. 111. 


(See original volume.) 


Rules. 
Note (u).—For the rules now in force, see Stat. R. & O., 1924, No. 1400; 
for fees, No. 1024. 


Specified Damages. 
Nore (a).—For B. 8. 0., Ord. 22, rr. 27, see now B. 8. C. (August), 
1903, Ord. 22, rr. 2—7. 


Filing and Service. 

NoTE (c).—See, further, Smith, Stone and Knight, Lid. vy. London and 
North Western Ratlway, [1914] 3 K. B. 1195 (applicant complaining 
against increase of rates held entitled to join several and distinct 
cases against different railway companies, and held that if any order 
keeping the trial of the issues separate were necessary, no such order 
ourht to be made before the interlucutory proceedings were completed). 
There is no settled practice that where a through rate is to be investi- 
gated, every railway company which is concerned in that through rate 
must be a party to the proceedings, and an applicant is not entitled or 
bound to bring before the court railway companies against whom no 
relief is, or can be, sought, although there may be cases where it would 
be proper to do so (Read, Holliday & Sons, Ltd. v. Midland Ratlway and 
North Eastern Railway, {1915] 3 K. B. 616, ©. A. (railway company 
wrongly joined) ). 

(See original volume.) 


Interlocutory Orders. 

Norte (¢).—See also Glisgow Iron and Steel Co., Ltd. v. Caledonian Rail. 
Oo. (1920), 58 Sc. L. R. 104 (order on railway company to continue t> 
work a private railway (not part of the company’s statutory undertuking), 
the lease and working of which they had decided not to renew, was 
refused by the ex officio ue ey 

Nore (r).—As to ordering affidavit of documents, see Butterley Co., Lid., 
and Othersy. Midland Rail. Co., London and North Western Rail. Co., and 
Lancashire and Yorkshire Rail. Co. (1917), 16 Ry. & Can. Cas, 225. 


(See original volume. ) 


When Commissioners have Power to Award Costs. 

Nove (n).—See Mold and Denbigh Junction Ratl. Co. v. London and 
North Western Rustl. Co. (1915), 32 T. L. R. 55 (unsuccessful application 
for costs). Where a difference between a railway company and a trader 
is referred by the Board of Trade to the Commissioners, costs will be 
ordered against respondent where his opposition turns out to be gute 
unsubstantial (Great Northern Rati. Co. v. Wright (7'.) (1916), 32 T. L. R. 
es See also Cheshire Lines Committee v. Butler & Co., Ltd. (1917), 33 
T. L. R. 565 (proceedings in which costs cannot be awarded). 


a 


Nore (0).—-The registrar has power to deal with the costs of inter- 
locutory proceedings before him (Smtth, Stone and Kneght, Ltd. v. London 
and North Western Ratlway, supra). 

(See original volume.) 


Costs of Disputes Between Companies. 

Nore (r).—See, further, Mold and Denbigh Junction Rail. Co. v. London 
and North Western Rail. Co., supra. The Railway and Canal Traffic Act, 
1894 (57 & 58 Vict. o. 54), 8. 1, was repealed by the Railways Act, 1921 
(11 & 12 Geo. 5, c. 55), s. 86 (2), Sched. [X., Part I. | 


(See original volume, ) 
When Appeal Lies. 


Nore ( f ).—See, instead, R. 8. C., Ord. 58, r. 194; see, further, National 
Telephone Co., Lid. v. Postmaster-General, [1913] A. C. 546, 
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1612 Questions of Fact. . : 

(contd. ). Norte (k).—See Clarke v. Edinburgh and District Tramways Co., [1919] 
S. 0. 35, H. L. Yast 

NorE (/).—See also Associated Portland Cement Manufacturers (1900), 
Ltd. v. Great Northern Railway, [1916] 2 K. B. 262, 0. A., at p. 296. 

1613-1614. (See ortgtnal volume.) 

1615. Counsel. 

Nore (¢).—As to the number of counsel, seo, further, National Telephone 
Co,, Ltd. y. Postmaster-General, supra. ; 

1616-1617. (See original volume.) 
1618. General Protection of Rolling Stock, Plant, and 
Property. : 

NOTE (¢).—The assignee of a judgment debt against a railway company 
is a ‘person who has recovered judgment ” within the meaning of the 
Railway Companies Act, 1867 (30 & 31 Vict. ¢. 127), 5. 4, and is entitled 
to apply for the appointment of a receiver and manager (fe Freshwater, 
Yarmouth and Newport Rail. Co. (1913), 29 T. L. B. 568). 

1619-1621. (See original volume.) 
1622. Right of Judgment Creditor to Appointment of 
Receiver. 
Norte (/).—See also Re Freshwater, Yarmouth and Newport Rail. Co., 
1623- supra. 
1639. (See original volume.) 
1640. Whether Works Commenced or not. 

Nore ().—A railway company which has constructed its line under 
statutory powers is not entitled to sell the rails, bridges and other materials 
forming its whole permanent way, although it is financially impossible for 
it to continue to work the undertaking (Hilice v. Invergarry and fort 

1641- Augustus Rail. Co., [1913] 8. C. 849). 
1658. (See ortginal volume.) 
1659. Cases in which Abandonment... is Implied. 

Note (b).—See also Ellice v. Invergarry and Fort Augustus Rail. Co., 
supra, sub nom. Inverness-shire County Council (Lochaber Daistract Committee) 

1660- Vv. Lnvergarry and Fort Augustus Rail. Co, (1913), 50 Sc. L. R. 550. 
16623. (See original volume.) 
1663. Application of General and Special Acts. 

Nore (d).—Seoe also Brunner, Mond & Co. v. Manchester Ship Canal Co. 

(1923), 67 Sol. Jo. 575, H. L. (maintenance of access to the Weaver 
1664- Navigation). 
1669. (See original volume. ) 
1670. Construction and Maintenance of Bridges. 

Note (¢).—The statute conferring the powers may be the sole guide 
to the liability ; thus the obligation to repair may only extend to main- 
taining the bridge as originally constructed, or taken over, see A.-G. for 
Ireland v. Lagan Namgation Co., [1924] A. C. 877, H. L. (Ir.), and cases 

1671- cited, Vol, XVI, Par. 348, note (d), ante. 
1674. (See vriyinal volume.) 
1675. Right to Support. 
Nore (q).—Sev, further, Linlithgow (Marquis) v. North British Rail. 
1676- Co., [1912] 8. O. 1827; varied, [1914] A. O. 820. 
1692. (See original vobume.) 
1693. Through Rate. 
Note (/).—OCompare Port of London Authority v. Midland Railway, 
_ [1912] 2 K. B. 1; Dublin and Manchester Steamship Co. v. London and 
North Western Ratlway, [1914] 2 K. B. 192; Trafford Park Co. v. Cheshire 
1694. Lines Committee and Midland Hail. Co. (1915), 16 By. & Can. Cas. 10. 
1707, (See original volume.) 


PARAGRAPH 
NUMBEBS. 


6. 


7-10. 
11. 


14. 


15; 


VOL. XXIV. 1—16 


RATES AND RATING. 


e eye 
General Liability. 
Nore (b).—The parson appears to be rated not as occupier, but as the 


person named in the statute (Harper v. Hedges, [1923] 2 K. B. 314). 
Possession or Use or Enjoyment Capable of being 
Beneficial. 

Note (p).— Liverpool Corporation y. Chorley Assessment Committee and 
Withnell Overseers, [1912] 1 K. B. 270, C. A., cited in original volume, 
affirmed, [1913] A. 0.197. Seealso 0’ Mulley v. Congested Districts Board 
(Ireland) (1918), 52 1. L. T. 128. 


Exclusive Occupation. 
Nore (r).—See Fife County Council v. Kirkcaldy Magistrates (1920), 57 
Se. L. R. 496 (sheriff court buildings used for other purposes). 


(See original volume.) ‘ 
Ownership Coupled with Possession and Beneficial 
Occupation. — 


Notes (d)—(f).—See Par. 2, supra; Hackney Borough Council v. 
Metropolitan Asylums Board (1924), 131 L. T. 136 (premises undergoing 
altcration; no evidence of intention to cease occupation which was of 
value). As to the method of valuation of a mansion-house built for and 
in the occupation of the owner, see Scott v. Kincardineshire Assessor (1913), 
51 Se. L. R. 172. 


(See original volume.) 


Easements and Exclusive Licences. 

NotE (t).—See also Re Nott and Cardiff Corporation's Arbitration, 
[1918] 2 Kk. B. 146, C. A.; reversed on other points sub nom. Brodie vy. 
Cardiff Corporation, [1919] A. C. 337, H. L. (railway taken over by 
building contractor for construction of reservoir). 

(See original volume.) 


Hereditaments Separately Let. 

Notx (d).—See, further, Curzon v. Westminster Corporation (1916), 86 
J. J. (K. B.) 198 (lease of theatre with reservation to landlord of retresh- 
ment-rooms, bars, cloak-rooms and wine-cellars: tenant improperly rated 
as occupier of whole theatre). 

Flats. 

Nore (¢).—See also Consolidated London Properties, Lid. vy. St. Maryle- 
bone Assessment Committee, [1913] 3 K. B. 230, C. A., affirmed, sub nom, 
St. Marylebone Assessment Commattee v. Consolidated London Properties, 
Ltd., [1914] A. C. 870. 

(See original volume.) 


Crown Property. 

Nore (a).—See also Hdinburgh Parish Council y. Schulze, [1917] 8. C. 
679. 

Property Occupied by Public Administration. 

Nore (c).—See also Glasgow Court Houses Commissioners v. Glasgow 
Parish Council, [1913] S. C. 194 (justiciary courts, sheriff courts, justice 
of the peace courts) ; ife County Council v. Kirkcaldy Magistrates (1920), 
57 Se. L. R. 496 (sheriff court buildings used for other purposes). 
Private Occupation of Crown Property. 

Nore (/).—-See also Glasgow Court Houses Cominissioners v. Glasgow 
Parish Council (1912), 50 Se. L. R. 97 (exempted premises partly sublet 
to county council for administrative, sanitary, and police purposes held 
liable to be rated); Fife County Council v. Kirkcaldy Magistrates, supra. 


Property pooupied for Public Purposes. 

Nore (¢).—Public buildings such as council ottices should be valued by 
comparison with neighbouring premises, and not on the contractor's 
principle (Glasgow Purish Council vy. Glasgow Assessor (1913), 51 Sc. L. R. 
148) 


Norte (h).—As to the method to be adopted in calculating the fair 
annual value of sewers and sewage purification works, see, further, 
Aberdeen Assessor and Parish Counctl v. Aberdeen Town Council, Lanark 
Assessor v. Lanark Town Council (1913), 50 Sc. L. R. 244; Letth Water 
Purification and Sewerage Commisstoners v. Midlothian Assessor, Same y. 
Letth Assessor (1913), 51 Sc. L. B. 177. 
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PARAGEAPH 
NUMBBBS. 


16-20. 
21. 


22-23. 
24. 


25. 
26. 


27. 


28.29. 


31-34. 
35. 


36-40, 
41, 


" Laws or Exapanp 


- 


~ 


(See original volume.) . 


Advertising Stations. 7 
Not (4). -It is doubtful whether the Advertising Stations (Rating) 
Act, 1889 (52 & 53 Vict. c. 27), extends to Scotland, and the Scottish 
courts have held, under the Scottish Lands (Valuation) Acts, that the 
owner or tenant of the advertising board is rateable and not the occupier 
(Wileon & Ov., Ltd. v. Kincardineshtre Assessor (1912), 50 So. L. RB. 240). 


(See original volume.) 


Houses Let in Apartments. 

Note (/).—The words “ull boroughs” in the Representation of the 
People Act, 1867 (30 & 31 Vict. c. 102), 8. 7, are not limited to boroughs 
which were in existence in 1867, but include all future boroughs (J. v. 
Roberts, [1914] 1 K. B. 369, C. A., reversing #. v. Roberts, Kx purte 
Battersea Borough Council (1913), 77 J. P. 69). A dwelling-house is not 
wholly let out in apartments or lodgings when one of the rvoms 1s let 
either as an office or as a workshop (2. v. Roberts (Carson), Ku parte 
Stepney Corporation, [1915] 3 K. B. 3138, C. A.). 

(See originul volume.) : 


Small Tenements. 
NortE (p).—See, further, R. vy. Roberts, supra. 


Deductions in Relation to Franchise. 

See now Representation of the People Act, 1918 (7 & 8 Geo. 4, c. 64) 
8. 41 (9). 

(See original volume.) 


Scientific, Literary, ...4 Art Societies. 

NoTE (¢).— Workimen’s halls and institutes not run for profit do not 
come within the exemption ; see answer to question in Parliament, 1913 
773. P. (Journal) 41.0 ~ 

(See original volume.) 


Agricultural Land and Tithe Attached to a Benefice.. 

Norte (t).—The Act is extended to 31st March, 1926, by Expiring Laws 
Continuance Act, 1924 (15 Geo. &, c. 1), Sched., Part IIL See also 
Par. 80, post, and Vol. XL, Par. 1469, note (p), ante. 

Further Exemption —({1) Amount.—The amount payable is now one- 
quarter, but notwithstanding other statutory reliefs, the occupier of 
agricultura] land as compared with an occupier of buildings may not pay 
any rate in a less proportion than one-quarter (Agricultural Rates Act, 1923 
(13 & 14 Geo. 5, c. 39), 8s. 1 (1)). Where under a local Act a rate to which 
the Act of 1896 applied has before or since Ist April, 1923, become con- 
solidated with a rate to which that Act does not apply, the foregoing 
provisions apply to the consolidated rate notwithstanding the local Act 
(s. 1 (2) ). 

(2) ADsustmEeNT oF Excess Payments.—Where before Ist September, 
1923, an occupier has paid the rate without the above relicf, he must be 
repaid the excess by deduction from the next instalment of that rate or from 
the rate for the like purpose made next after the above date. If before lst 
January, 1924, the allowance has not been made in full, the amount is on 
demand recoverable as a debt due from the rating authority (8. 7). 

(3) Periop oF Rretizr.—lst April, 1923, to 3lst March, 1925 ; but arate 
made within the four weeks before Ist April, 1923, to meet expenses 
ara after that date, is deemed to have been made on that date (s. 17 

)» (5) - 4 

(4) Dericrency Grant TO SPENDING AUTHORITIES.—An additional 
annual grant of an amount certified by the Minister is paid to the local taxa- 
tion account, and the certified share of the spending authority is issued for 
each half-year (s. 2). The deficiency of a spending authority in each half-year 
is the difference between the sum which the Minister estimates would have 
been raised by the rates in respect of agricultural land if this Act had not 
been passed and the sum which he estimates will be raised under the fore- 
going provisions. A highway rate under Public Health Act, 1875, s. 216, 
par. 2, levied in an urban district, must not be considered in making the 
estimate unless levied during the year ending 3lst March, 1923 (s. 3 (1) ). 
The aggregate of these deficiencies for all authorities is the amount of the 
additional annual grant, the share of any authority being equal to the 
amount of its own estimated deficiency (s, 3 (2) ). See also Stat. R. & O., 
1923, No. 958. 

(See original volume. ) 


‘Other Special Kinds of Property. 


NOTE (8).—ee also Shaw v. Haltfux Curporation, [1915] 2 EK, B. 170, 
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NWUMBERBS. 


41 
(contd.). 


42. 


43. 


44-46. 
47. 


48. 


49-53. 
54, 


55-56. 


0. A. (public charity), cited in title Onanrrres, Par. 168, note (8), 
ante, As to exemption under stat. (1766-7) 7 Geo. 3, c. 37, in respect of 
lands reclaimed from the Thames, see also Associated Newspapers, Ltd. v. 
City of London Curperation, [1914] 2 K. B. 603, 0. A.; affirmed sub nom. 
City of Lonlim Corporation y, Associated Newsnapners, Ltd., [1915] A. C. 
674 (exemption applies to education and equalisation charges under the 
Education Act, 1902 (2 Edw. 7, c. 42), and the London (Equalisation of 
Rates) Act, 1894 (57 & 58 Vict. c. 53), which were included in the poor rate ; 
land reclaimed not ‘‘ rateable to the relief of the poor ” within the County 
Rates Act, 1852 (15 & 16 Vict. c. 81)); Associated Newspapers, Lid. v. 
City of London Corporation, [1916] 2 A. C. 429 (exemption applied to rate 
levied under the City of London (Union of Parishes) Act, 1907 (7 Edw. 7, 
c. cxl.), made in respect of police and paving, cleaning, lighting, etc.) ; 
Bank of England v. City of London Corporation (1915), 85 L. J. (K. B.) 47 
(Bank not entitled to a partial exemption under local Acts by which it 
acquired its premises). As to the exemption, under the Thames Conser- 
vancy Act, 1894 °(57 & 58 Vict. c. clxxxvii.), of land vested in the con- 
servators in respect of the Thames, see Whenman v. Clark, [1915] 1 K. B. 
548 ; varied, [1916] 1 K. B. 94, C. A. (land acquired for the purposes of the 
conservancy, although not in fact so used, held land vested in the con- 
servators in respect of the Thames and exempt from poor rate and general 
district rate). 

Nor (t).—See, further, Associated Newspapers, Ltd. v. City of London 
Corporatwn, supra. 


Gross Estimated Rental. 

Note (f ).—The Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), does not affect the gross value (Poplar 
Assessment Committee v. Roberts, [1922] 2 A. C. 93). 


Matters to be Considered in Ascertaining Rental 


Value. 
- NOTE (/).—See also Poplar Assessment Committee v. Roberts, supra. 


(See original volume.) 


Capital Value as Evidence. 

NoTE (c).—Liverpoul Corporation v. Chorley Union Assessment Com- 
mittee and Withnell Overseers, [1912] 1 K. B. 270, C. A., cited in 
original volume, affirmed, [1913] A.C.197. There is no rule of law that 
whenever a public body is in a position to borrow money at a certain 
percentage it follows that they will never give a rent for any heredita- 
ment representing a greater sum than the percentage on the capital cust 
at which they would purchase the property, and the court of quarter 
sessions is not bound to fix the value ut the figure represented by the 
percentage at which that public body can borrow money (Chertsey Union 
Assessment Commitee v. Metropolitan Wuter Board (1914), 111 L. T. 720; 
affirmed, sub nom. Metropolitan Water Board vy. Chertsey Union (1915), 84 
L. J. (K. B.) 1823, C. A.; affirmed, sub nom. Metropolitan Water Board v. 
Chertsey Assessment Coummitter, [1916] 1 A. C. 337; Guardbridge Paper 
Co., Lid. v. Assessor for Fife, [1921] S. C. 634 (paper mill valuation at 
6 per cent. of capital value ascertained on the contractor’s principle) ). 


Machinery and Plant. 

Nore (d).—See, further, White Brothers v. South Stoneham Assessment 
Committee, [1915] 1 K. B. 103 (expenses of dredging held not a proper 
deduction in ascertuining the net rateable value of hereditaments used 
as a shipbuilding yard adjoining a river, in reference to which it was 
necessary that shi shoul have access from the river to the yard). 

In the rating of blast furnaces it is a question of fact whether they 
are to be regarded not singly, but as one rateable hereditament and in 
beneficial occupation, though some may be out of blast (Consett Overseers 
v. Durham County Council (1922), 128 L. T. 310). 

Norte (e).—See Smith (8.) «& Suns (Motor Accessories), Lid. vy. Willesden 
Uniun Assessment Qummittee (1919), 89 L. J. (K. B.) 137 (machinery rated, 
not as chattels, but as hypothetically supplied by the landlord to the 
tenant). 

(See ortgtnal volume.) 


Losses and Profits in Respect of Branch Line. 

Nore (a).—See, further, Great Western and Metrop titan Hatl. Cos. v. 
Kensingtiom Assessment Cummitice, Same v. Hammersmith Assessment Com- 
mittce, [1916] 1 A, O. 23. 

(See original volume.) 
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57—73 
PARAGRAPH 
NUMBERS. 


58-59. 
60. 


61-62. 


64. 
65. 


66-68. 
69. 


70. 


11-72. 
73. 


Laws or Eneianp SupplumeEnt. 


Application of Parochial Principle to Branch Line 
or Link Line. , 

Nore (h).— See also Great Western and Metropolitan Rail. Cos. v. 
Kensington Assessment Committee, Sume v. lammersmith Assesament Com- 
mittee, supra (contributive value of branch line owned jointly by, and 
feeding, the systems of two companies, which earned no profit on the line, 
not taken into consideration, there being no such exceptional circum- 
stances as existed in Hast London Ratlway Joint Committee v. Greenwich 
Union Assessment Committee, [1913] 1 K. B. 612, C. A.). 

Note (t).— Hast London Railway Joint Committee v. Greenwich Union 
Assesament Committee (1912), 76 J. P. 318, cited in original volume, affirmed 
[1913] 1 K. B. 612,C. A. For the method of rating a branch line where 
an agreement has been entered into with another company to eliminate 
competition, see London and North Western Rail. Co. v. Thrapston Union 
Assessment Committee (1913), 107 L. T. 788. 


(See original volume.) 


Basis of Valuation of Whole Undertaking. 

Nore (v).—These cases were further explained in Metropolitan Water 
Bourd v. St. Marylebone Assessment Committee, [1923] 1 K. B. 86; the 
principle is that the power of obtaining money by means of a rate in order 
to meet a deficiency is to be taken into consideration in calculating the 
rateable value. Having regard to what are landlords’ expenses, the 
question is what advantage does the hypothetical tenant derive from the 
statutory power. 

(See origtual volume.) 


Indirectly Productive Portions of Undertaking. 

Note (k).—See also Metropolitan Water Board vy. Walton-on-Thames 
District Council (1913), 77 J. P. (Journal) 185 (appeal allowed where no 
deduction had been made in respect of ornamental work). 

Note (/).—But see Metropolitan Water Board v. Kingston Union Assess- 
ment Committee, [1925] W. N. 22 (contractor’s principle inapplicable). 

Nore (q).—See, however, Metropolitun Water Board vy. Chertsey 
Assessment Committee, [1916] 1 A. ©, 337, where the House of Lords 
explained New River Co. v. llertford Union, [1902] 2 K. B. 597, C0. A., and 
held that no further sum ought to be added as being an enhauced value 
in respect of the user of an intuke and the statutory right of appropriating 
water from a river by that means, or in respect of the special-fitness of 
the lund for the purpose. 

Nove (r).—Liverpool Corporation v. Chorley Union Assessment Commitiece 
and Withnell Overseers, [1912] 1 K. B. 270, O. A., cited in original volume, 
affirmed, [1913] A. C. 197. 


(See original volume.) 


Valuation of Electrical Undertakings. 

NOTE (x).—See Vuluation Commissioner v. Clunes Electric Lighting Co. 
(1918), 52 1. L. T. 209, C. A. 

(See original volume.) 


Rateable Value Calculated on Basis of Gross Receipts. 

NOTE (7).—See also Burntisland Harbour Commissioners vy. slssessor for 
Burntisland, [1921] 8. C. 609 (though the net revenue was nil, the assessor 
was not entitled to depart from the revenue principle in making the 
valuation). 


Deductions from Gross Receipts. 

Text and NoTE (d).—See also Port of Lundon Authority v. Orsett Union, 
[1920] A. C. 273, H. L. (there is nothing to prevent an allowance for 
Sony profits in the case of a statutory authority which cannot make 
protits). 


(See original volume.) 


Consideration of Existence of Licence. 

Nore (g).—The Increase of Rent and Mortgage (Restrictions) Act, 1920 
(10 & 11 Geo. 5, c. 17), does not affect the gross value of the hereditament 
ee — it applies (Poplur Assessment Committee v. Roberts, [1922] 2 A. C. 

Notes (h).—See, further, Inland Revenue Commissioners v. Fitzwilliam 
(Harl), [1913] 1 K. B. 184, per Horriner, J., at p. 188; affirmed, [1913] 
2 K. B. 693, C. A.; affirmed sub nom. Fitzwilliam (Hurl) v. Inland Revenue 
Commissioners, [1914] A. C. 753 (value due to the existence of a Licence 
included in the assessment of reversion duty). 
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74. 


75. 


76-78. 
79. 


80. 


81. 
82. 


83-84. 
85. 


86. 


87-88. 
89. 


90. 


91. 
92. 
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Method of Ascertaining Rateable Value of Coal Mines. 

NOTE (q).—See also Davis (D.) & Sona, Ltd. vy. Pontypridd Union A ssess- 
ment Committee, Rhondda Overseers and Rhondda Urban Council (1916), 
85 L. J. (K. B.) 1545, C. A. (agreement for assessment based on output of 
coal; power station, subsequently added, held not assessable separately 
from rest of colliery); Durham County Council v. Tanfield Overseers, 
[1923] 2 K. B. 333 (no obligation to assess value on output of previous year ; 
the test must be what would a tenant give in the coming year). 

Nore (¢).—But see Durham County Council v. Tanfield Overseers, supra. 


Tin, Lead and Copper Mines. 

Norte (a).—The section applies even where work has ceased and the mines 
though not exhausted are partially abandoned (Hast Pool and Agar, Lid. v. 
Redruth Assessment Committee and Illogan Overseers, [1923] 2 K. B. 405). 

(See ortginal volume.) 


Sporting Rights. 


NOTE (c).—As to the basis of assessment of sporting land and sporting 
rights, see, further, Smith v. Thetford Unton (1913), 57 Sol. Jo. 483. 


Method of Ascertaining Rateable Value. 

Nore (/) ---The whole of the rates to which the tithe rentcharge is 
subject should be deducted, und not merely ono half (J’iygott v. Assess- 
ment Committee of Cuckfield Union, [1921] 2 K. B. 647). 


(See original volume.) 


Functions. 
NOTE (d).—Seo also R. v. Hertford Union, Ex parte Pollard (1914), 111 
L. T. 716 (as tv remuneration on alteration in areas). 


(See original volume.) 


Clerk to the Assessment Committee. 

Nore (p).—See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), s. 13 (2), continued to 3lst December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I. 


Poor Rate follows Valuation List. . . 

Nore (s).—Now three-quarters, see Agricultural Rates Act, 1923 (13 & 14 
Geo. 5, c. 39), Sched., Part IT. 

Note (t).—As to provisional lists, see R. v. City of London Assessment 
Committee, x narte Lovell, Par. 264, note (¢), post. 

(See original volume.) 


Making the List. 


Norte (/:).—See, further, Stirk (J.) & Sons, Ltd. v. Halifax Assessment 
Commiiiee, infra (the committee and overseers have no greater powers 
in making the new list under this section than the overseers have in making 
the original list under s. 14); Double v. Southampton Assessment Committee, 
infra. 


Notice of Objection. 

Norte (b).—See, further, Pointer v. Norwich Assessment Committee, [1922] 
2K. B. 471, C. A., Par. 118, note (e), post. 

NOTE (c).—The notices of objection required by the Union Assessment 
Committee Act, 1862 (25 & 26 Vict. c. 103), 8. 18, need not be given as 
conditions precedent to an appeal to quarter sessions (f. v. Brestol 
(Recorder), Ha parte Bristol Waterworks Co., [1913] 3 K. B. 104; Stark 
(J.) & Sons, Lid. v. Halifax Assessment Committee, infra (notice by 
appellant to occupiers of hereditaments excluded from the new list of 
increases was not necessary); Double v. Southampton Assessment Com- 
mittee, infra; Hunter v. Swindon Assessment Committee, [1922] 2 K. B. 
630, Par. 117, note (g), post ; Halifax Equitable Benefit Building Soctety v. 
Bradford Assessment Committee (1922), 127 L. T. 594, Par. 165, note (m), 
post. A general notice complaining of the “‘ unfairness or incorrectness in 
the valuation ”’ is sufficient ; at the hearing of the appeal it is undesirable 
to hold the ratepayer closely to the points taken before the assessment 
committee (Gateshead Assessment Committee v. Redheugh Colliery, Lid. 
(1924), 41 T. L. R. 193, H. L.). 


(See original volume.) 


Final Approval of Altered List. 

Note (s).—The valuation list is final and binding pus the local 
authority unless appealed against (Whaley v. Great Northern Rasl. Co. 
(Ireland), [1918] 1 I. RB. 142). | 
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PARAGRAPH 
NUMBERS, 


94. 
95-100. 
101. 


102-104. 
105. 


106. 


107. 
108. 


109-112. 
113. 


‘114. 


Laws or Exquann Streienket. 


Made by Order of Assessment Committee. 

NOTE So arse assessment committee and overseers have no power to 
make a valuation list or a supplemental] valuation list by the convenient 
device of adding a definite uniform percentage to the gross and net 
assersments of all hereditamente of certain specified .classes without 
individual valuations (Stik (./.) & Sona, Lid. v. Hal: fax Assessment Com- 
mittee, [122] 1 K. B 264): see also the following Scots cases:— Naismith 
v. Assessor for Renfrewshire, [1921] 8. C. 615 (fixing flat rate of increuse 
without evidence illegal); Maawell vy. Assessor for Galashiels, [1921] 
S. C. 629 (a general rise in prices did not necessarily involve an increase 
in the value of the particular heritable properties). 

Where a class of hereditaments has increased in value and is in process 
of revaluation, it is unfair to include in a supplemental list such of 
the hereditaments whose revaluation has been cumpleted while the 
remainder continue mesnwhile to pay rates on their old assessments 
(Double v. Southampton Assessment Committee, [1922] 2 K. B. 213). As to 
a revaluation of business premises only, see Hunter v. Swindon Assessment 
Committee, [1922] 2 K. B. 630, Par. 117, post. 

As to Crown property, see BR. v. City of London Assessment Committee, 
Ex parie Lovell, Par. 264, note (2), post. 


Purposes for which Appointment Made. 

Nore (e).—See, further, R. v. Llanhilleth Overseers, Ex parte Pontypool 
Guardians (1923), 87 J. P. 189 (valuer appointed for partial valuation 
valued the whole; also figures altered with valuer’s consent; no proper 
valuation). 


(See original volume.) 


Property Included. 
Nore (m).—See Barwick vy. South Eastern and Chatham Rail. Cos., [1921] 
1 K. B. 187, O. A. (land reclaimed). 


(See original volume.) 


Two Kinds of Objections. 

Nore (m).—See,’ further, 2. v. Bristol (Recorder), Ex parte Bristol 
Waterworks Co., [1913] 3 K. B. 104; Halifax Equitable Benefit Building 
Society v. Bradford Assessment Committee (1922), 127 L. T. 594 (whether 
notice was an objection against gross valuc as well as rateable value). 
For a further instance of the effect of a local Act, see R. v. Recorder of 
Kingston-upon-Hull, [1924] 1 K. B. 630. 


Notice of Objection after Final Approval. 

Nore (r).—The rate does not become due and payable until so altered 
a overseers (Kershaw, Leese & Co. v. Stockport Overseers, [1923] 2 K. B. 
129). 

(See original volume.) 


‘Decision Necessary to Found an Appeal. 


Nors (k).—See, further, Gateshead Assessment Committee v. Redheugh 
Colliery, Lid. Par. 90, note (c), ante. 


(See original volume.) 


Jurisdiction. | 

Note (e).—But evidence of the rateable value of similar hereditaments 
may be admitted, and without notice to persons concerned, where the 
appellant desires to show that his rating is too high as measured by the 
approved standard of rating of the other premises (Pointer v. Norwich 
Assessment Committee, [1922] 2 K. B. 471, C. A.); see also Par. 117, 
nae 3 Pr deaais Bank, Lid. v. Ministry of Finance (N.I.), [1923] 21 R. 


Appeal from Special Sessions to Quarter Sessions. 

Nore (g).—See also Fowler (John) & Oo. (Leeds), Ltd. v. Hunslet Assess- 
ment Committee, [1917] 1 K. B. 720 (appellants partly successful at special 
sessions entitled to appeal as persons *‘ impugning”’ the decision). 
Jurisdiction. 

Note (/).—See Hendon Paper Works Co., Lid. v. Sunderland Union 
Assessment Committee (1915), 189 L. T. Jo. 25, O. A. (on an appeal to the 
Court of Appeal in respect of a poor rate, the court sent the case back to. 
quarter sessions allowing the appeal ‘with the oosts here and below ™; 
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NUMBEBSS. 


114 
(contd.). 


115-116. 
117. 


118-120. 
121. 


122-123. 
124. 


125. 


126.128. 
129, 


130. 
181. 


132-138. 
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2 


114—188 
held, that the order did not include the costs before the recorder, who 


must deal with the costs of the first hearing at his discretion). See also 
R. v. Leeds Recorder, Ex parte Fowler (John) & Co., [1919] 1 K. B. 671. 


(See ortginal volume.) 


Notice of Appeal. 

Norte (e).—Where a union has been included in the Act this condition 
precedent applies despite a different notico specified in the local Act (BR. 
v. Recorder of Kingston-upon- Hull, [1924] 1 K. B. 630). 

Nots (g).—But distinguish Pointer v. Norwich Assessment Committee, 
ante; Hunter v. Swindon Assessment Commitiee, [1922] 2 K. B. 630 
(evidence of value of house property admitted without notice to show that 
the whole scheme of revaluation confined to business property was bad). 


Appeal Entered and Respited. 

Note (s).—But further respites may be given from quarter sessions to 
quarter sessions, and the twenty-one days’ notice need not be repeated 
before the actual quarter sessions at which the appeal is heard (Redheugh 
Colliery, Lid. v. Gateshead Union Assessment Committee, [1924] 1 K. B. 369, 
C. A., though reversed on appeal (see infra) on other grounds). 


(See original volume.) 


Powers of Quarter Sessions. 

Norse (p):—As to the admission of evidence of the rateable value of 
other hereditaments, see Pointer v. Norwich Assessment Committee, supra. 
+ NovE (s).—Approved in Hendon Paper Works Co., Lid. v. Sunderland 
Union Assessment Commitiee, [1915] 1 K. B. 763, C. A. (agreement of 
assessment committee, under which the rateable value had been ascer- 
tained by taking a percentage on the agreed capital value and gross 
estimated rental by adding 50 per cent. to the rateable value, was set up 
on appeal ; held that the committee were not entitled to call evidence to 
show that the gross estimated rental was too low, but that the case must 
go back to the recorder to hear evidence as to the agreement which, if 
proved, would be evidence of an estoppel against plaintiff company); 
Fowler (John) & Co. (Leeds), Ltd. v. Iunslet Assessment Committee, supra 
(rejection of evidence tendered by respondents who had not appealed from 
special sessions). For a review of these cases, see the conflicting opinions 
in Gateshead Assessment Commitice v. Redheugh Colliery, Ltd. (1924), 41 
T. L. R. 193, H. L. (no appeal against gross value; but as it was common 
ground that the statutory roductions alone exceeded the gross value, 
which was therefore incorrect, quarter sessions were entitled to affirm the 
rateable value, leaving the gross value to be altered by the overseers in 
future so as to conform to the ascertained facts). 


(See original volume.) : 


Collection of Rate and Arrears. 
Norte (u).—See also Gill v. Mellor, Gill v. Monday, infra. 


Necessity for Demand. 

Nore (v).—The rate is due and payable as soon as made and published. 
Where, on objection, the rate is ordered to be amended, the amended rate 
does not become due and payable until so altered by the overseers (Kershaw, 
Leese & Co. v. Stockport Overseers, [1923] 2 K. B. 129). 

Note (b).—There is no time fixed within which the demand must be 
made, nor must proceedings to recover payment of the rate be instituted 
within the year the rate was made (Gill v. Mellor, Gill v. Monday, [1924] 
1K. B. 97). 


(See vriginal volume.) 


Change of Occupation. . 

NorE (0).—See National Provincial Bank of England, Lid. vy. United 
Electric Theatres, Ltd., [1916] 1 Ch. 132, cited in title Companizs, Par. 
617, note (n), ante. 

(See original volume.) 


Recovery from Representatives of Deceased or 
Insolvent Parties. 

Notes (a), (b).—As from Ist January, 1915, the Preferential Payments 
in Bankruptcy Act, 1888 (41 & 52 Vict. c. 62), 8. 1 (6), was repeuled by 
the Bunkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by 
tbid., 8. 33 (5). ; 

(See original volume.) 
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PARAGRAPH 
NUMBERS, 


189. 


140-143. 
144. 


145-147. 
148. 


149. 


150. 


151-153. 
154. 


155-156. 
157. 


158. 


159. 
160. 


161-168. 
169. 


170. 


171. 
172. 
173. 


Laws oF Encuanp SupPLEMENT. 


Powers of County Rate Basis Committee in Making 
the Basis. 
NOTE (t).—See Par. 267, note (e), post. 
(See original volume. ) 


Assessment. 

Note (a).—Now three-quarters, and as to rateable value, see Agricul- 
tural Rates Act, 1923 (13 & 14 Geo. 5, c. 39), Sched., Part II. ; also Par. 35, 
notes, ante. 


(See original volume.) 
Court to which Appeal Lies. 

NOTE (/).—See also &. v. Ournarvonshire Justices, Hx parte Carnarvon 
County Council, [1918] 1 K. B. 280. 


Powers of Quarter Sessions. 

NOTE (0).—See also R. v. Curnarvonshire Justices, Kx parte Carnarvon 
County Council, supra (overpayments by parish before and after notice of 
appeal). 

Consequence of Default of Overseers. 

Nore (¢).—As to when a mandamus will lie to a council in default, see 
R. vy. Poplar Borough Council (No. 1), [1922] 1 K. B. 72, C. A., Vol. X., 
Par. 201, note (i), ante. 

(See original volume. ) 


Assessment. 
Nore (7),—Now three-qua ‘-*s, and as to rateable value, see Agricultural 
Rates Act, 1923, Sched., Part II.; also Par. 35, notes, ante. 


(See uriginal volume.) 
Rating Authority. 

NOTE (n).—-Compare Ross Urban District Council v. Daniela (1913), 109 
L. T. 933 (local Act incorporating Towns Improvement Clauses Act, 1847, 
s. 181). The power of amendment of a rate conferred upon the rating 
authority by the Towns Improvement Clauses Act, 1847, s. 174, is not at 
an end once the erroneous rate is made and paid (Naas Urban District 
Council v. Great Southern and Western Rail. Co., [1915] 2 L. R. 14, C. A.). 


Purposes of the Rate. 

Norse (c).—As to construction of Public Health Act, 1875, s. 210, see Re 
Jones, Ex parte Salford Corporation v. Official Receiver (1913), 135 L. T. Jo. 
216. 


(See original volume.) 
Total Rateable Value. 


Norte (h).—Now three-quarters (Agricultural Rates Act, 1923, Sched., 
Part IT.) ; and see Par. 35, notes, ante. 


(See original volume.) 


Purpose of the Rate. 

NoTE (s).—See also Russ Urban District Council v. Daniels, supra (local 
improvement rate made under local Act held a rate in the nature of a 
general district rate). 


Rating Authority and Districts. 

NorTE (t).—See also Re Jones, Ex purte Salford Corporation y. Official 
Receiver, supra. 
Prospective and Retrospective Effect. 

Nore (v).—See also fe Jones, Ex parte Salford Corporation v. Official 
Receiver, supra. 


Effect of Limitation in Local Act. 


NOTE (a).—See also Ross Urban District Couneil v. Daniels, supra. 


Persons Rateable and Rateable Occupation. 
NoTE (c).—See also Whenman v. Clark, [1916] 1 K. B. 94, C. A. 


Rating Owner instead of Occupier. 

Nors (h).—See eiyate Corporation v. Wilkinson (1919), 122 L. T. 304 
(agreement between owner and rating authority). 

NoTE (t).—See also foss Urban District Council v. Daniels, supra 
(owners rated under local Act incorporating the Towns Improvement 
Clauses Act, 1847 (10 & 11 Vict. c. 34), s. 181). 
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PARAGRAPH 
NUMBERS. 


174. 
175. 


176-180. 
181. 


182-184, 
185. 


186. 


187. 
188. 


189. 


190-195. 
196. 


197-207. 
208. 


-213. 


VOL. XXIV.—Ratzs axp Ravine. 174-213 


(See oréginal volume. ) 


Classes of Property Assessed at One-Fourth of Net 


Annual Value. 


Norte (g).—See Mersey Docksand Harbour Board v. Birkenhead Corpora- 
tion, [1916] 1 K. B. 695, O. A. (held that graving docks, ¢.e., excavations, 
with walls, quays, and gates having direct access to adjoining docks into 
which ships were floated, and the water then pumped out in order that 
the ship could be examined and repaired, the water being re-admitted to 
float the ship out again, were not land covered with water, but that the 
entrances to the docks were land covered with water). 

Br (t).—See also Whaley v. Great Northern Rail. Co. (Ireland), [1913] 
11. BR. 142. 

Note (k).—Metropolitan Electric Tramways, Lid. v. Tottenham Urban 
Council, [1912] 2 K. B. 216, C. A., cited in original volume, reversed, 
sub nom. Tottenham Urban Council v. Metropolitan Electric T'ramways, Lid., 
[1913] A. C. 702, restoring Swansea Improuements and Tramwaya Co. v. 
Swansea Urban Sanitary Authority, [1892] 1 Q. B. 357 ; see also Lancashire 
and Yorkshire Railway v. Liverpool Corporation, [1915] A. C. 162 (sidings, 
turntables, loading platforms, and mounds for goods and cattle, louding 
ways, roads and hoist houses, capstans and cranes, held entitled to 
exemption, but not approach roads and roofs, not being adjunct only of 
the platforms and rails beneath them). 

Nots (m).—The exemption is now extended to any agricultural land 
within the definition given by Agricultural Rates Act, 1896, see Agricultural 
Rates Act, 1923 (13 & 14 Geo. 5, c. 39), ss. 4, 16, and Par. 35, notes, ante. 


(See original volume. ) 


Objection against Valuation List. 
Norf (d).—See, further, Whenman v. Clark, supra. 
(See original volume.) 


Demand. 
Note (v).—for the absence of time limit, see also Gill v. Mellor, Gill v. 
Monday, [1924] 1 K. B. 97, Par. 125, note (5), ante. 


Summons. 

NOTE (b).—See also 2. v. Braithwaite, [1918] 2 K. B. 319, ©. A. (service 
of summons). 

Nots (d).—This section does not apply to proceedings where institution 
has been deferred by the rating authority in order to allow time to persons 
who, owing to circumstances directly or indirectly attributable to the war, 
are temporarily unable to pay the rate (Rates (Proceedings for Recovery) 
Act, 1914 (4 & 5 Geo. 5, c. 85),-s. 1). 


(See original volume.) 


Meaning of “Sufficient Cause for Non-Payment.” 

Nore ().—The fact that an appeal to quarter sessions is pendin 
against the decision of an assessment committee in respect of genera 
district rates does not appear to be a sufficient cause for non-payment 
(Walton District Council vy. Metropolitan Water Board (1913), 77 J. P. 
(Journal) 112). 


Other Matters Within the Jurisdiction of the Court. 
NOTE (r).—See also Huoper v. Exeter Corporution (1887), 56 L. J. (a. B.) 
457; Listowel, Urban District Council v. Gibson (1913), 471. L. T. 261. ° 


(See original volume.) 


~s 


Rateable Value. 

Norss (t)—(u).—By Agricultural Rates Act, 1923 (13 & 14 Geo. 5, c. 39). 
s. 4, the exemption now extends to any land which is agricultural land 
within the meaning of Agricultural Rates Act, 1896 ; hence includes cottage 
gardens exceeding one quarter of an acre; for the period of exemption see 
Par. 35, notes, anie. 


(See original volume.) 


Rating of Land. 

Nore (s).—For a further temporary exemption to a quarter but only in 
respect of defined agricultural land; seo Agricultural Rates Act, 1923, and 
Par. 35, notes, ante. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


214. 


215-216. 
217. 


218-220. 
221. 


222-223. 
224. 


225-227. 
228. 


229. 


230-238. 
239. 


240-247. 
248. 


249, 


250. 


261. 


202. 
253. 


‘Laws or Ewanawp Suretemenr,- 


Drainage Boards. 

ine (i).—Add ‘‘and the Land Drainage Act, 1918 (8 & 9 Geo. 5, 
ce. 17).” 

(See original volume.) 

Power to Defray Expenses of Rate. 

Notes (r).—A local authority may with the sanction and under the 
direction of the Minister of Health, contribute to the expenses of the 
drainage works by a drainage authority, see Land Drainage Act, 1918 
(8 & 9 Geo. 5, c. 17), 8. 5. This power, which extends only to the expenses 
of execution and maintenance, does not relieve a ratepayer from liability 
for a rate made by the drainage board for administrative expenses ( Wheeler 
v. Ouse Drainage Board (1923), 129 L. T. 90). 


(See vriginal volume.) 


Separate Rates. 
NoTE (e).—See Somersetshire Drainage Commissioners v. Langport 
Drainage District Board (1919), 89 L. J. (Kk. B.) 273. 
(See original volume.) ” 
Property in Respect of which Persons are Assessed. 
Nore (a).—But the rate is payable if the tithe or tithe rentcharge become 
vested in a lay ae (Commissioners of Church Temporalities in Wales v. 
Gustard, [1923] 1 K. B. 640). 


(See vriginal volume.) 


Statutory Directions. 

Nors (p).—A resolution vu. ‘e authority ordering a rate does not become 
effective as a rate until entered in the rate book (Wheeler v. Ouse Drainage 
Board, infra). 


Appeal against Rate. 

Note (w).—As to absence of notice to ratepayer, see also Wheeler v. 
Ouse Drainage Board (1923), 129 L. T. 90). 

(See original volume.) 


Definition. 
Text and NoTE (h).—See now, however, Land Drainage Act, 1918 
(8 & 9 Geo. 5, c. 17), s. 14 and Sched. II. 


(See original volume.) 


Meaning of “ Rateable Value” and “ Gross Value.” 


Nore (q).—As to the limit of “gross estimated rental” or “ gross 
value ’’ of a dwelling house erected or reconstructed after 2nd April, 1919, 
see Increase of Rent and Mortgage Interest (Restrictions) Act, 192U 
(10 & 11 Geo. 5, c. 17), 8. 12 (9). 

NOTE (7).—See also Consolidated London Properties, Lid. v. St. Mary- 
lebone Assessment Committee, [1913] 3 K. B. 230, C. A. ; affirmed, sub nom. 
St. Marylebone Assessment Committee vy. Consolidated London JDroperttes, 
Ltd., [1914] A. C. 870 (maximum rate of reduction prescribed by 
Sched. III. held not to apply.to house or building let out in separate 
oe but not separately valued or inserted in the valuation 
ist). 

When “ Provisional List” is Made. 

NoTE ( /).— See Pur. 264, note (4), in omginal volume, and Metropolitan 
Water Board y. Phillips, [1913] A. C. 86. 

NOTE (9).—See ibid. 


Returns and Particulars for List. 

NoTE (n).—I1t is a condition precedent to a prosecution under the 
Valuation (Metropolis) Act, 1869 (32 & 33 Vict. c. 67), s. 58, that the 
order requiring particulars to be furnished, or a copy thereof, should have 
been served on defendant in accordance with ibid., s. 57, and service of 
notice that such an order has been made with a form setting out the 
particulars with a request that he should furnish them is not sufficient 
(Curtis v. Crow (1915), 85 L. J. (kK. B.) 947). 


Assessment Committee. 
Norte (6).— See, further, Curtis v. Crow, supra. 
(See original volume.) 


Objections to List. 


NOTE (0).—See 2. v. Westminster Unions Assessment Committee, Ex parte 
Woodward d& Sons, [1917] 1 K. B. 832 (service of notice presumed on proof 


of posting). ; 
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PARAGRA PH 
NUMBERS. 


254-256. 


257. 
258. 


259-262, 
263. 


264. 


.y 


oo VOL XRIV.—Ratas any Ravine. 264—264 


(See origénal volume.) 


Grounds of Appeal. 


NoTE (e).—See, further, Hendon Paper Works Co., Lid. v. Sunderland 
Union Assessment Committee, [1915] 1 K. B. 763, C. A., and Fowler (John) 
& Co. (Leeds), Lid.'v. Hunslet Assessment Committee, [1917] 1 K. B. 720, 
cited in Par. 121, ante. : 


Powers of Quarter Sessions. 

Note (y).—See also Order of the Secretary of State, dated 23rd 
December, 1913, Part IT. (Stat. R. & O., 1913, p. 356), regulating the 
holding of quarter sessions for hearing appeals under the Valuation 
(Metropolis) Act, 1869 (32 & 33 Vict. c. 67). 

(See ortginal volume.) -: 


Purpose of Provisional List. 
NoTs (c).—To bring the Valuation (Metropolis) Act, 1869 (32 & 33 Vict. 
c. 67), 8. 47, into operation the increuse or reduction must have occurred 
in the course of the year of the quinquennial period in which the pro- 
visional list is applied for, the values to be compared being (1) the value 
of the hereditament when the provisional list is made, aud (2) the value 
of the same hereditament in the valuation list for the time being in force, 
and the cause must be a cause operating during the year in which the 
provisional list is applied for and specially affucting the hereditament 
or hereditaments of the same class, and not generally affecting all 
hereditaments within the same area (London County Counril vy. Islington 
Assessment Committee, [1915] A. C. 762, at p. 772). As to the cause 
“operating during the year,”’ see the opinions in R. v. City of London 
Assessment Committee, Ex parte Lovell, infra, In considering how far the 
value of a tramway undertaking has been affected by the competition 
of motor omnibuses, the gross receipts and working expenses of that part 
of the undertaking to which the question relates, both at the time of the 
making of the provisional list and at the time the valuation appearing in 
the quinquennial list at the beginning of the current year of the 
qevanen period was made, and also any variations between those 
ates, must be taken into consideration (London County Council v. Islington 

Assessment Committee, supra, at p. 778). 


Procedure with Regard to Provisional List. 

Nots ().—The increase or decrease in value contemplated by the 
Valuation (Metropolis) Act, 1869 (32 & 33 Vict. c. 67), s. 47, is a condition 
precedent to the ultimate modification of the quinquennial valuation, and 
not a condition precedent to the preliminary steps necessary for the con- 
stitution of the tribunal entrusted with the duty of deciding whether, and 
to what extent, the quinquennial list is to be modified. The duty of the 
overseers to prepare a provisional list on the written requisition of a 
ratepayer is purely ministerial, and they are not at liberty to refuse to 
comply with such requisition if made bond fide; and on failure of the 
overseers to prepare a provisional list, the duty of the assessment com- 
mittee is purely ministerial, and they can only refuse to comply with the 
ratepayers requisition if such requisition is frivolous or malé fide, and on 
motion for a mandamus the sole question is the bona fides of the requisi- 
tion (London County Council v. Islington Assessment Committee, supra, at 
p. 771). See also Royal Agricultural Hall Co. v. Ialington Assessment 
Committee, [1918] A. O. 525, H. L. 

Norte ().—The view stated in original text is incorrect (Metropolitan 
Water Board y. Phillips (1912), 18th November, H. L., cited in original 
volume, now reported [1913] A. C. 86). 

NoTE (4).—For the purpose of the inquiry under the Valuation (Metro- 
polis) Act, 1869 (32 & 33 Vict. c. 67), s. 47, the existing circumstances 
and conditions must in every case be compared with those circumstances 
and conditions which prevailed at the time the valuation was made; but 
the circumstances and conditions existing at the beginning of the year in 
question may be material in determining whether the purticular cause 
alleged has or has not heen operative within the year, ur whether the 
increase or reduction in value is permanent ora mere fluctuation (London 
County Council v. Islington Assessment Committee, supra, at p. 772). As to 
the duty of the assessment committee to strike out hereditaments entered 
as being of the same value as in the valuation list in force, see Royal 
Agriculiural Hall Co. v. Islington Assessment Committee, supra. Where 
with respect to premises occupied by the Government the assessment 
committee stated no gross value, and merely entered as the rateable value 
the value fixed by the Treasury valuer for the purpose of the Government’s 
contribution in lieu of rates, there was no proper provisional valuation 
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NUMBERS, 


264 
(contd.). 


265. 


266. 


267. 


268-271. 
272. 


273. 


274-2795. 


Laws or ENGLAND SUPPLEMENT. 


- 


list (R. v. City of London Assessment Committee, Ex parte Lovell (1924), 
88 J. P. 201); (semble : in such a case a provisional list is unnecessary ; @ 
suitable note of the annual value on the valuation list will suffice). 


_ Effect on Current General Rate. 


NOTE (p ).—The words ‘‘as approved and altered” should apparently 
be read ‘‘as approved or altered” (Rvyual Agricultural Hall Co. v. 
Islington Assessment Committee, supra). 


Duty as Overseers with Regard to Poor Rate. 

Nore (r).—As to when a mandamus will lie to the council if they refuse 
to obey the precept, see FP. v. Poplar Borough Council (No. 1), [1922] 
1K. B. 72, C. A., Vol. X., Par. 201, note (&), ante. Now, however, where 
a metropolitan borough council fails to meet a precept, a receiver may be 
appointed on the application either of the authority issuing the precept, or 
the Minister of Health (Local Authorities (Financial Provisions) Act, 1921 
(11 & 12 Geo. 5, c. 67), s. 2). The authority has also power to borrow on 
short term loans, sce s. 3, and Vol. X XIII., Par. 762, note (1), ante. See 
also R. v. Woolwich Borough Council, Ex parte Woolwich Guardians (1922), 
128 L. T. 374 (machinery of 1921 Act ignored by guardians; mandamus 
refused). 


County Rate. 

Norte (d).—The reduction is now three-quarters (Agricultural Rates Act, 
1923 (13 & 14 Geo. 5, c. 39), Sched., Part II.), and see Par. 35, notes, ante. 

Norte (e).—The provision of the Valuation (Metropolis) Act, 1869 
(32 & 33 Vict. c..67), which repeals so much of the Oounty Rates Act, 
1852 (15 & 16 Vict. c. 81), 1 to 20, both inclusive, as relates to the 
preparation of a basis or standard of county rate for any purt of the 
metropolis, affects machinery and does not alter rights or the incidence of 
the county rate (City of London Corporation vy. Associated Newspupers, Ltd., 
[1915] A. C. 674, at p. 696). 

(See original volume.) 


Persons Assessed. 

Note (j).—Sce also Port of London Authority v. Woolwich Corporation, 
[1924] A. C. 936 (exemption of land covered with water does not apply to 
a dock coming into existence after Ist April, 1901). 


Appeal Against General Rate. 

Nore (q).—As to Appeal Courts under the Valuation (Metropolis) 
Act, 1869 (32 & 33 Vict. c. 67), see the Scheme of the London County 
Council dated 17th December, 1913, for regulating the holding of courts 
of quarter sessions for the County of London, approved by the Secretary 
of State (Stat. R. & O., 1916, No. 917). 


(See original volume.) 
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276-286. 
287. 


288-307. 
308. 


309-312. 
313. 


314-315. 
316. 


317. 


318-325. 
326. 


327-329. 
330. 


331-344. 
345. 


346-362. 
363, 


364-378. 


VOL. XXIV. 276—378 


REAL PROPERTY AND 
CHATTELS REAL. 


e eo 
(See original volume.) 


Abolition of Subinfeudation. 

Note (0).—See, further, Re Holliday, infra. 

Note (d).—Quia Emptores (18 Edw. 1, c. 1) deprived the tenants of the 
Crown in capite ut de corona equally with other persons of the power to 
subinfeudate; in any case, such subinfeudations were impliedly declared 
invalid by 34 Edw. 3, c. 15, seo Re Holliday, [1922] 2 Ch. 698, in which 
it was also decided that the Statute De Prerogativa Regis, generally dated 
17 Edw. 2, was passed in the early years of Edward I. before Quia 
Emptores. 


( See original volume.) 


Popular Meaning. 

Nore (f).—Day v. Waldron (1919), 88 L. J. (x. B.) 937 (breach of 
le-see’s covenant by conversion of house into flats). 

(See original volume.) 


‘Real Estate.” 
NOTE ( p).—See also Re Holt, Holt v. I7olt, [1921] 2 Ch. 17, Vol. XXVIIL, 
Par. 132+, note (b), post. : 


(See original volume.) 


How Granted. 

Norte (/).—As to the effect of the words ‘‘ their successors and assigns ” 
in'a private Act incorporating a canal company, see Re Woking Urban 
Distrect Council (Basingstoke Canal) Act, 1911, [1914] 1 Ch. 300, C. A.; 
and see title CORPORATIONS, Par. 822, ante. | 
When the Word “ Heirs” Unnecessary. 

Norte ().—See, further, Le Monchkton’s Settlement, Monckton vy. Monckton, 
_1913] 2 Ch. 636. As to equitable estates in land, see Re Nutt’s Settlement, 
McLaughlin v. McLaughlin, [1915] 2 Ch. 431; Cross v. Cross, [1915] 
11. R. 304; Re Murphy and Griffin's Contract, [1919] 1 I. BR. 187, cited in 
Vol. XTIL, Par. 103, ante; but the statement in the original note 
that ‘‘ if there is a clear intention that the fee should puss, effect will be 
given to it”? must be modified, see Bostuck’s Settlement, Norrish v. 
Bostuck, [1921] 2 Ch. 469, CO. A., Vol. XILI., Par. 103, note (ce), ante. 

; Norte (r).—See also Le Fayle and Feather Co.’s Cuntract, [1918] 1 
. R. 13. 


Rights of User. 
Nove (/).—See also Re Hanbury’s Settled Estates, [1913] 2 Ch. 3857, 
following Turner v. Wright, cited in original yolume, 


(See original volume.) 


Qualified Fees. 
NOTE (/:).—See also Re Mountgarret, Mountgarret v. Ingilby, [1919] 2 
Ch. 294 (estate tail). 


(See original volume.) 
Determinable Life Estate. 


Nore (¢).—See, further, title BANKRUPTCY AND INSOLVENCY, Par. 253, 
ante. 


(See original volume.) 
Effect of Assignment on Devolution. 


Nore (/).—See, further, Murray v. Condren, [1916] 1 I. R. 302, cited 
in title DESCENT AND D1STRIBUTION, Par. 26, ante. 


(See original volume.) 

Property in which Enjoyed. 
NOTE (v).—See also Pinkerton v. Pratt, [1915) 11. BR. 406.° 
(See ortginal volume.) 
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PARAGRAPH 
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379. 


380.383, 
384. 


385-388. 
389. 


390. 


391. 
382. 


393. 


394-405. 
406. 


407-410. 
411. 


412-418. 
419, 


420. 
421, 


422. 


Effect of Sale of Land Subject to Dower. 

NoTEs (a), (b).— A doweress is not entitled as of right, and against the 
heir, to have an apportioned part of the purchase-money paid to her (/te 
Wilson, Wilson v. Clark, [1916] 1 Ch. 220, where the doweress was held 
entitled only to be paid dower as it accrued due). 


(See original volume.) 


Creation of Joint Tenancy. 

Nore (g).—See also Re Schofield, Baker v. Cheffins, [1918] 2 Ch. 64 (gift 
by will to named persons with gift over of his or her ‘‘share’’ to 
survivors). 

Note (/).—Sea, further, Dodd v. Cutéeli, [1914] 2 Ch. 1 (person 
entitled under certain trusts to an estate in fee simple, subject to a term 
of 1,000 years, but liable as to one moiety to have his estute divested 
by the attaining of a vested interest; held that there was no joint 
tenancy). 

NoTE (m) See also Christie v. Christie, [1917] 1 IL. B. 17. 

Nore (n) —See also Christie v. Christie, supra. 

Nore (0).—A presumption of joint tenancy is not rebutted by a presump- 
tion of advancement (Fogarty v. Fogarty (1923), 57 I. L. T. 146). 


(See original volume.) 


Lease for Years. . 
NoTE (t).—Sce Le Armstrong, [1920] 1 I. R. 239 (agreement for one to 
stand possessed for ten years, paying the other an annuity). 


Contract to Sell o1 “ovenant to Settle. 

NorTE (a).—See Hayes’ Estate, [1920] 11. R. 207, C. A. (an agreement 
fér sale by joint tenants does not by itself operate as a severance of a 
joint tenancy in the purchase-money). 


Acts Not Effecting Severence. 
Nore (e).—See, further, Re Gardner, Ellis v. Ellis, [1924] 2 Ch. 243, 
Vol. XXVIII, Par. 1422, note (e), post. 


By Agreement. 

‘ NOTE (&).—See, further, In the Estate of Heys, Walker vy. Gaskill, [1914] 
. 192. 
(See original volume.) 


Creation of Tenancy in Common. 

Nore (d).—See, further, Dodd v. Cattell, supra (person entitled under 
certain trusts to un estate in fee simple, subject to a term of 1,000 years, 
but liable as to one moiety to have his estute divested by the attaining of 
a vested interest; held that there was no tenancy in common). 


By Express Grant. 
NOTE (y).—See also Re Jones, Last v. Dobson, [1915] 1 Ch. 246. 
(See original volume.) 


Seisin in Law and in Deed. 

NOTE (7).—See also Re Norman, Thackray vy. Norman (1914), 111 L. T. 
903 (meaning of the words ‘‘died seised”); title RENTCHARGES AND 
ANNUITIES, Par. 1027, post. 

(See original volume.) 


Distinguished from Contingent Remainder. 
NOTE (e).—See also fe Barbre’s Settlement (1916), 85 L. J. (oH.) 683. 
(See original volume.) 


Destruction of Contingent Remainders. 

NoTE (7 ).—See also Le Robson, Dougluss v. Douglass, [1916] 1 Ch. 116 
(equitable contingent remainder held not liable to destruction by being 
afterwards clothed with the legal estate by assent of executors under the 
Land Transfer Act, 1897 (60 & 61 Vict. c. 65), 8. 3); Re Brooke, Brooke v. 
Dickson, [1923] 2 Ch. 265, C. A. 

(See orsginal volume.) 


Effect of Protection. 


NoTE (r).—See also Re Hobson, Douglass v. Douglass, supra, following 
Re Freme, Freme vy. Logan, [1891] 3 Oh. 167, cited in original volume. 


(See original volume.) 
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paRaGRAFE 


NUMBERS 


423. 


424-428. 
429, 


430. 


431-434. 
435, 


436. 


437-441, 
442. 


443-444. 
445. 


446. 
447. 


448. 
449, 


450-454, 


Moy Mey oF 
as 


“VOL. XXIV.—Rezat Prorzery ETO. 423—454 


When Applicable. : 

NOTE (0).— See also Re Hobbs, Hobbs v. Hobbs, [1917] 1 Ch. 569, ©. A. ; 
Re Elton, Elton v. Elton. [1917] 2 Ch. 413. 
is es epee also Re Norrington, Norrington v. Norrington (1923), 40 

Notes (¢).—See Re Clerke, Clowes v. Clerke, [1915] 2 Ch. 301 (gift by will 
of real estate to a person ‘‘or his issue” held to give an estate tuil) ; 
Stlcecks v. Stlcocks, [1916] 2 Ch. 161 (devise to A. and his male heir for 
ever held to give an estate in tail male); Re Whitehead, Whitehead v. 
Hemsley, [1920] 1 Ch. 298, cited in title WiLis, Par. 1881, post; Re 
Hussey and Green’s Contract, Re Hussey, Hussey v. Simyer, [1921] 1 Ch. 566 
(devise in trust for W. for life, afterwards in trust “ for his heir-at-law 
absolutely ”: the word ‘‘ absolutely ’’ defines the estate which the heir is 
to tuke, and operates as if words of limitation had been used making the 
heir a new stock of deacent as a designated taker by purchase: the 
heir-at-law takes by purchase an equitable estate in fee simple); Re 
Hammond, Parry v. Hammond, [1924] 2 Ch. 276 (use of “children” and 
“issue ’’ imported a gift to heritable blood, and rule applied). 

NortE (u).—See also Re Howarth, Macqueen v. Kirby (1916), 60 Sol. Jo. 
307. 

NorE (a).—See also Re Hobbs, Hobbs v. Hobbs, supra, per SARGANT, J., 
at p. 591 (rule excluded where testator after devise to issue male referred 
to the ‘‘ estates limited ” to sons and their sons successively). 
gee (7 ).—See also 2e Muuntgarret, Mountygarret v. Ingtlby, [1919] 2 

. 294, 


(See original volume.) 


Shifting Devises. 
NorTE (1).-—Carr v. Earl of Erroll (1805), 6 East, 58, followed, see Le 
Harcourt, Fitzwilliam vy. Portman, [1920] 1 Ch. 492. 


Estates Tail. 
NoTE (n).—See also Pinkerton v. Pratt, [1915] 1 I. R. 406, at 
pp. 410, 411. 


Effect of Shifting Devise. 


Norte (p).—See also Re Jones, Last vy. Dobson, supra. 
(See original volume.) 


Devolution on Heir. 
NorE (b).—See also Re Lobson, Douglass v. Douglass, supra. 


Owner’s Right to Custody. 

Nore (d).—See also Re Lethbridge, Couldwell v. Lethbridge (1917), 
61 Sol. Jo. 630 (guardians of infant tenant in tail entitled as against 
trustees to custody of title deeds). 


Variations of the Rule. 
Note (/).—See also Ie Dodd, Dodd y. Dodd (1918), 62 Sol. Jo. 451. 


(See original volume.) 


Origin of Estate Tail. 


NoTE (¢).—The several kinds of estates tail enumerated in the Statute 
de Donis (Statute of Westminster II. (1285), 13 Edw. 1, c. 1) are not 
exhaustive, but ure only examples (Kiliot v. Kiliot, [1916] 1 1. R. 30). 


(See original volume.) 
Estate in Tail Special. 

NoTE (s).—-An estate tail may be given to a man and the heirs of his 
body other than the eldest son (Hiitot v. Elliot, supra). 

(See original volume.) 


Heirs of the Body. 


NoTE (c).—See Par. 423, note (2), supra. ; 
Nore (d).—See also @iltrap and Karl y. Earl and Niwon, [1919] 1 I. B. 
53 (intention expressed in deed). 


(See original volume.) 
Heirs of Body of Deceased Person. | 

NorTE (0).—See also Re Mountgarret, Mountgarret v. Ingilby, [1919] 2. 
Ch. 294. 

(See original volume.) 


1591 


455—5386 Laws oF ENGLAND SUPPLEMENT. 
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NUMBERS. 


455. Effect of Statutory Disentail. 


Text.—Where moneys are in court subject to be invested in the pur- 
chase of lands to be settled, the disentailing deed dues not convert the 
interest thereby dealt with into an interest in personalty ; the Fines and 
Recoveries Act, 1833 (3 « 4 Will. 4, c. 74), 8. 71, merely directs that such 
moneys should be treated as personal estate only for the purpose of 
the form of a disentailing deed (fe Dickson's Settled Estates, 11921] 
2 Ch. 108, OC. A.). 


456. Who can Disentail. 

NoTE (7).—See, further, Re EF. D. S. (a Person of Unsound Mind 
so found by Inquisition), [1914] 1 Ch. 618, C. A. (committee of lunatic 
authorised to execute disentailing deed in exercise of lunatic’s power to 
bar the entail). 

457-459, (See original volume.) 


460. Statutory Protector. 
Norte (d).—See, further, Re Blandy Jenkins’ Estate, Blandy Jenkine v. 
Watker, [1917] 1 Ch. 46. 


461. Trustee Protector. 


Nore (h).—See, further, Re Blandy Jenkins’ Estate, Blandy Jenkins v, 
Walker, [1917] 1 Ch. 46. 


462-468. (See original volume.) 


469. Lunatic. 
NoTE (n).—See, furtl - Re E. D. S. (a Person of Unsound Mind so 
found by Inquisition), [1914] 1 Ch. 618, O. A. 
470. Enrolment. 


Nore (c).—For fees payable on enrolment, see Enrolment of Deeds 
(Fees) Regulations, 1922 (Stat. R. & O., 1922, No. 210). The enrolled 
copy may be typewritten in lieu of being written by hand (Enrolment of 
Deeds Regulations, 1922, Stat. R. & O., 1922, No. 211). 


471-473. (See ortginal volume.) 


4.74. Defective Disentail. 
NOTE (s).—See also Meeking v. Meeking, [1917] 1 Ch. 77. 


475. Effect as Regards Estates Limited after Estate Tail. 
NoTE (v).—See also Pinkerton v. Pratt, [1915] 1 I. R. 406, at pp. 

410,411; Re Constables Settled Hstates, [1919] 1 Ch. 178, C. A. (powers 

of tenant for life), distinguished in Re Meeking, Meeking v. Meeking, infra. 


Interest of Tenant in Tail. 

Nore (w).—See also Re Meeking, Meeking v. Meeking, [1922] 2 Ch. 523 
(tenant in tail under will did not cease to be such after disentailing assurance 
and resettlement to uses of will). 


476-489, (See original volume.) 


490. Limitation to Persons in Succession. 
NOTE (c).—See also He Conboy’s Estate, [1916] 1 I. R. 61 (devise to A. 
in fee simple, but in case A. had no heir of his body or issue, over to B. 
on A.’s death, held to give A. an estate in feo simple, subject to a con- 
tingent executory devise over on his death, and not an estate tail) ; 
Finucane vy. Daly, [1919] 1 I. R. 284. 


491-513. (See original volume.) 


514. Estates in Respect of which Rent is- Reserved. 
Note ().—See also Re Sawyer (C. &.) and Withall, [1919] 2 Ch. 333. 
515-518, (See original volume.) : 
519. Freedom of Alienation. 
NOTE (0).—See title Girts, Par. 837, note (h), ante. 
520-532. (See original volume.) 


033. Exchange by Order of the Board of Agriculture and 
Fisheries. 
TEXT and NoTE(c).—The Ministry of Agriculture and Fisheries has 
been substituted for the Board, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), 8. 1. 
534-536, (See original volume.) 
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PARAGRAPH 
NUMBERS. 


537. 


538-547. 
548. 


549. 


550-551. 
552. 


553-554. 
555. 


556-561, 
562. 


063. 
064. 


565-567. 
368. 


569-572. 
973. 


974-585. 
086. 


987-599, 
600. 


601-604. 
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Capacity and Incapacity. 
OTE (s).—For the words in the text ‘‘from the fact that he has 
forfeited his civil rights by crime,” read ‘‘ from the fact that he has lost 
his power of disposition by crime.” 

(See ortginal volume.) 


Mode of Registration. 

Notes (8), (¢), (“).—The memorial need not now be signed or attested. 
It may be in the form specified in the text, or may consist of a copy or 
extracts setting forth the material particulars, and may state the nature 
of the instrument to which it relates, but in all cases must be written, 

minted, or otherwise reproduced on paper of the same size and quality as 
hitherto prescribed. Memorials may be delivered by post or under cover 
as well as ‘open by hand (Land Registry (Middlesex Deeds) Rules (Stat. 
R. & O., 1914, No. 1414; 1922, No. 323) ). 


Index. 

NoTE (a).—-See now Land Registry (Middlesex Deeds) Feo Order, 
1914 ig R. & O., 1914), prescribing a new scale of fees for official 
searches. 


(See original volume.) 


Instruments Requiring Registration. 

NOoTE (g).—See, further, Greshum Life Assurance Society v. Crowther, 
[1915] 1 Ch. 214 (mortgage of interest in the proceeds of sale under 
imperative trust for sale of land in Yorkshire held not registrable). 

Note (n).—Manks v. Whiteley, [1912] 1 Ch. 785, C. A., cited in 
original volume; reversed sub nom. Whiteley v. Delaney, [1914] A.C. 132 


(See original volume.) 


Priority. 

Nore Faas further, Whiteley v. Delaney, supra. 

-NotTE (A).—Manks v. Whiteley, [1912] 1 Ch. 735, C. A., cited in 
original volume; reversed sub nom. It hiteley v. Delaney, [1914] A. ©. 
132; see thid., at p. 147. 


(See original velume.) : 


Land Capable of being Registered. 

NOTE (k).—See also Mann, Crossman and Paulin, Ltd. v. Land Registry 
(Reyistrar), [1918] 1 Ch. 202. 

(See oriyinal volume. ) 


Persons Entitled to be Registered. 

NOTE (9).—See also Afann, Crossman and Paulin, Lid. v. Land Registry 
(Reytstrar), supra. 

(See oriyinal volume.) 


Absolute Title (Freehold). 


Norsk (c).—As to the barring of the Crown's right of escheat, sec Ke 
Suarez (No. 2), [1924] 2 Ch. 19, Vol. XL, Par. 52, note (e), ante. 

(See original volume.) 
Possessory Title (Leasehold). 

Nore (t).—As to closing the register when an adverse title has been 
acquired, see Tuff (C. and C.), Ltd. v. Land Registry (egistrar) (1918), 34 
T. L. R. 205. 


(See ortginal volume.) 
Effect of Transfer. 


Nore (p).—An order for foreclosure is not a transfer for valuable con- 
sideration within the meaning of this section (Re De Leeuw, Jakens v. 


. Central Advance and Discount Corporation, Lid., [1922] 2 Ch. 540). 


(See original volume.) 


Rectification under the Land Transfer Act, 1875. 
Nore (e).—See also Zuf (C. and a Lid. v. Land Registry (Registrar), 
supra; Re De Leeuw, Jakens v. Central Advance and Discount Corporation, 
Lid., supra (possessory title displaced). 
Rectification under the Land Transfer Act, 1897. 
NoTE (/).—See also Tuff (C. and C.), Lid. v. Land Registry (Registrar), 
aupra, 
(See original volume.) 
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PARAGRAPH 
NUMBERS, 


605. 


606-608. 
609. 


610-611. 
612. 


613-614. 
615. 


616. 
617. 


618. 


Laws oF Enananp SUPPLEMENT. 


Joinder of Claims. 

Note (p).—Mesne profits are assessable from the date of the writ, and 
not from the date of the breach of covenant giving the right of re-entry 
(Elliott v. Boynton, [1924] 1 Ch. 236, C. A.). 


(See original volume. ) 


Proof of Plaintiff's Title. 

Note (s).—-Where rent belonging to an unknown person is paid into 
court by agents, a claim in respect of such rent is in substance, though 
not in form, an action for ejectment, and the burden of proof is upon 
the applicant to prove his title, and he cannot rely on the weakness of 
the title of the person in possession (/?e Goodson (1913), 48 L. Jo. 24). 


(See original volume.) 


Effect of Judgment for Possession in Ejectment. 
NoTE (/).—As to the effect of an executed decree for possession obtained 
in a civil bill ejectment on the title, see Derham v. Doyle, [1914] 2 I. R. 
135, C. A. . 
(See ortyinal volume.) 


The Principle of Merger. 
NoTE (m).—See, further, Re Attkins, Life v. Attkina, [1913] 2 Ch. 619. 


(See original volume. ) 


Equitable Principles Applicable to Merger. 
OTE (%).—See le Tuppin’s Hstate, [1915] 11. R. 330, CO. A., cited in 
title Kquity, Par. 172, ~te (g), ante; Le Fletcher, Reading v. Fletcher, 
(1917} 1 Ch. 339, CO. A. 

Nore (v).—See also fe Attkins, Life v. Attkins, supra. 

NOTE oe also Le Fletcher, Reading v. Fletcher, supra. 


Extinguishment Analogous to Merger. 
NOTE (x).—See also Fung Ping Shan v. Tong Shun, [1918] A. C. 403, P. C. 
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PARAGRAPH 
NUMBERS, 


619-620. 
621. 


622-629. 
630. 


631. 
632. 


633. 
634. 


635. 
636. 


637, 
638. 


639-640. 
641. 


643. 


644. 
645. 


646. 
647, 


RECEIVERS. 


(See original volume.) 


Agency. 

Notes (r).—See, further, Cully v. Parsons, [1923] 2 Ch. 512, Vol. V., 
Par. 615, note (c), ante. 7 

(See original volume.) 


Application for Appointment. 

OTE (s).—See, further, /te Mreshwater, Yarmouth and Newport Rail. 
Co. (1913), 29 T. L. R. .668, cited in title Rarpways anD Canats, Par. 
1618, ante. 


(See original volume.) 


Practice in Chancery Division. 

NotTe.—See Par. 690, note (¢), post, and as to the duty of counsel 
on an ex parte application for the appointment of a receiver in company 
cases, see Le Denton (William), Ltd., Smith v. The Co. (1916), 33 T. L. BR. 
88, cited in title ComMPANIEs, Par. 621, ante. 


(See ortginal volume.) 


Foreclosure Action. 
Norte (0).—See also Par. 733, post. 


Action Must as a Rule be Pending. 


NOTE ( p).—Delete ‘‘e.g., as to .-. . . other cases.” 


Service of Writ or Summons Before Appointment. 

NOTE (8).—See, further, H//is and Huerard, Ltd. vy. Hochberg (Count) 
(1914), 58 Sol. Jo 809; Weld (J.) & Co., Lid. v. Nrupps (F.) Aktiengesell- 
schaft (1914), 58 Sol. Jo. 867 (application for the appointment of a receiver 
in an action against an alien enemy, where the writ had not been served, 
refused). ' 


(See original volume.) 


Application by Defendant. 
NOTE (e).—-See also Hardy v. Hardy (1917), 62 Sol. Jo. 142. 


(See original volume. ) 


Affidavits in Support. 

NOTE (y).——See also fte Church Press, Lid., Victoria House Printiny Co., 
Ltd. v. Church Press, Lid. (1917), 116 L. T. 247 (nigleading statement in 
affidavit of titness held to be ground for discharging receiver). 


(See ortginal volume.) 


General Statutory Jurisdiction. 

NoTE (w).—The words ‘‘ just as convenient”? do not give the courts 
either of law or equity any wider jurisdiction than existed before, but 
enable such orders as could be made before to be made in uny proceedings, 
without commencing special proceedings in the Court of Chancery such 
as were necessary before the Judicature Act, 1873 (36 & 37 Vict. c..66) 
(Morgan vy. Hart, [1914] 2 K. B. 183, C. A. (appointment of receiver 
refused where the property of the debtor could be reached by a fi. fa., but 
there was a difficulty iu identifying it) ). 

NoTE (d).—The court has no jurisdiction to appoint a receiver and 
manager of a business at the suit of an existing manager (le Gaudtg 
(4.) and Blum, Spalding v. Lodde (1915), 31 T. L. BR. 153). 


(See original volume.) 


Considerations upon which Order Made. 
Norte (r).—See Marshall v. Charteris, [1920] 1 Ch. 520 (order refused). 


(See original volume.) 


General Grounds on which Appointment Made. 
NoTE (h).—See also Wingfield v. Wingfield, [1919] 1 Ch, 462, OC. A. 
(charging order for costs of appointment). As to the appvintment of a 
receiver to preserve the property of a defendant alien enemy, see Par. 
636, supra; Re Bechstein, Berridge v. Bechstein, London County and West- 


minster Bank v. Same (1914), 68 Sol. Jo. 863 (English assistant manager 


47—689 


PARAGRAPH 
NUMBEBS. 


contd.). 


648-651, 
652. 


653. 
654. 


655. 


656. 


657. 
658. 


659. 


660. 


661-678. 
679. 


680-683. 
684. 


685. 
686. 


687-689. 


Laws or EnaLanp SuPPLEMENT. 


of alien enemy firm, employing British subjects, appointed receiver and 


_ Manager on his undertaking to obtain a licence from the Crown to trade, 


and not to remit goods or money forming assets of the business to any 
hostile company); Par. 652, note (/), in/ra. 
(See ortyinal volume.) 


In Other Cases. 

NoTE (/).—See, further, Muxwell v. Grunhut (1914), 31 T. L. R. 79, C. A. 
(action by the manager of a business carried on by an alien enemy, who had 
returned to his country on the outbreak of war, giving the manager full 
power of attorney to act on his behalf, for a declaration that he was trustee of 
the assets of the business and entitled to collect and give receipts for moneys 
due to the business, or for the appointment of a receiver; held that the 
action was not maintainable, on the grounds that the agent claimed a 
declaration against his principal in respect of a duty owing by the agent 
to his principal, and that the agent could have no greater right than his 
principal, who, being an alien enemy, could’not sue). It is not the 
function of the court to appoint a receiver and manager to protect the 
property of an alien enemy (fe Gaudig (.) and Blum, Spalding v. Lodde 
Care 31 T. L. R. 153, where the court refused the application by the 

ondon manager of an alien enemy firm, with that firm's consent, for the 
appointment of a receiver and manuger). 

(See original volume.) 


Application in the Probate, Divorce, and Admiralty 
Division. 
NoTE (m).—See, further. Re Oakes, Oakes v. Porcheron, [1917] 1 Ch. 
230, cited in title ExEcururs AND ADMINISTRATORS, Par. 445, note (t), 
ante. 


Grounds for Appointment. 

Nore (d).—Compure /n the Goods of Mowley, [1916] 2 I. R. 145. 

NortE (e).—As to the right to indemnity of a manager appointed by the 
court to carry on a business in heu of the executor, see O'Neill v. 
Mc@rorty, [1915] 1 I. RB. 1, cited in title ExEcuTOksS AND ADMINISTRA- 
TORS, Par. 682, note (/), ante. 


Partners. 

Nove (u).—See, further, Rombach vy. Rombach, [1914] W. N. 423; 
Feldt v. Chamberlain (1914), 58 Sol. Jo. 788 (receiver appointed in respect 
of partnership, of which one of the partnors had become an alien enemy) ; 
titles ALIENS, Par. 684, ante; PARTNERSHIP, Par. 28, ante. 

(See ortyvinal volume.) 


Incumbrancers. 
Notes (/).—See also Higginson v. German Atheneum, Lid. (1916), 32 
T. L. R. 277. 


General Creditors. 
NOTE (g).—See Par. 652, note (h), supra. 


Special Statutory Jurisdiction. 
orE (h).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict.c. 52), 8. 10 (1), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 7did., s. 8. 

(See original volume.) 


Kinds of Property in respect of which Order may be 
Granted. | j 

Norse (/).—See also Herry County Council v. Tralee and Fenit Pier and 
Harbour Commissioners, [1921] 11. BR. 71, C. A. (receiver appointed over the 
gross amount of rates, who should pay expenses of the undertaking, as 
provided by the order of incorporation, and lodge the balance to the credit 
of the action). 

(See original volume. ) 


Railway Undertaking. 

Nove (a).—See also lie Freshwater, Yarmouth and Newport Rail. Co. 
(1913), 29 T. L. BR. 568. 

(See original volume.) 


Public Pensions. 

Nore (n).—As to lower age for superannuation allowances to prison 
officers etc., see Superannuation (Prison Officers) Act, 1919 (9 & 10 
Geo. 5, c. 67). 

(See original volume.) 
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PARAGRAPH 
NUMBDBRS. 


690. 


691-702. 
703. 


704-705. 
706. 


7107. 


708-716. 
717. 


718-719. 
720. 


721-727. 


(29-732. 


133. 


734-736, 
137, 


738-740. 


VOL. XXIV.—Recrivers. 690—740 


Duty of Receiver. 

Norte (¢).—When a receiver, or receiver and manager, is appointed and 
ordered to give security within a specified time, the appointment lapxes 
unless the security is given within that time, or unless in the meantime 
an extension of timo 1s cbtuined from the judge in chambers (Le Sins 
and Woods, Lid., Woods v. The Co, (1916), 60 Sol. Jo. 539; Rowley v. 
Desborough (1916), 60 Sol. Jo. 429). 


(See original volume. ) 


Order for Delivery of Possession. 

Nots (y).—See, further, Pratchett v. Drew, [1924] 1 Ch. 280, Vol. XXT., 
Par. 467, note (0), ante. 

(See original volume.) 


Payment to Landlord after Notice of Order. 

OTE (m).—See, further, Ashburton (Lord) v. Nocton, [1915] 1 Ch. 274, 
C. A. (payment of rent without notice to judgment debtdr after judemont 
creditor had issued and registered writs of elegit, but before receiver had 
been appointed; held that the payment was not valid as aguinst the 
judgment creditor); Vacuwm Oil Co., Lid. v. Hl/is, [1914] 1 Kk. B. 693, 
C. A., cited in title MortaaGs, Par. 353, note (1), ante. 

Compure Criles v. Nruyer, infra. 


Arrears of Rent. 
NOTE (0).—See also Pennington v. Cave (1917), 144 Ti. T. Jo. 112. 


Position of Debtors. 
Nore (r).—As to the position of a bankor, see Giles v. Kruyer, [1921] 3 
K. B. 23, Vol. I., Par. 1234, note (e), ante. 


(See original volume.) 


Rights of Landlord. 

+ Nore (k).—See also Re Abbott (J. W.) & Co., Lid., Abbott v. The Co. 
(1913), 30 T. L. R. 13; Le Westminster Motor Garage Co., Boyers v. The 
Co. (1914), 84 L. J. (cH.) 753 (receiver held not liable for rent). 


(See oriyinal volume.) 


Rights of Other Parties Interested. 


NoTE (m).—See also Le Morrison, Jones and Taylor, Lid., (‘ookes vy. The 
70., [1914] 1 Ch. 50, C. A. (leave given to owner of machinery fixed to 
the premises), 

(See original volume.) 


Liability for Interference. 

Nore (/).--See also Re Humphrey, Densham vy. Ray (1920), 55 Li. Jo. 52 
(purchase of motor car sold in breach of agreement with receiver, held 
not to be contempt). 

NoTE (h).—Seo, further, Re Bechstein, Berridge v. Bechstein, London 
County and Westminster Bank v. Same (1914), 58 Sol. Jo. 864 (circular 
letter to the effect that to trade with an alien enemy firm would be 
unpatriotic, held an interference with the receiver appointed by the 
court, but who at the date of the letter had not been granted by the 
Crown a licence to trade (sce Par. 647, avte), and that the writer of 
the letter must give an undertaking not to circulate in future during the 
continuance of the licence—which had been obtained since the letter had 
been written—any letter of the character complained of). 


(See original volume. ) 


Limitation of Duties. 

Nore (/).—It is not the practice of the court, in appointing a receiver 
and manager of mortgaged hereditaments, to make any order for delivery 
of possession of land as distinct from the possession of such stock-in-trade 
and effects, including books and documents, as are necessary to enable 
the managing part of the order to be carried out by the receiver (National 
Provincial Bank of England, Ltd. v. United Electric Theatres, Lid., [1916] 
1 Ch. 182, as reported in (1916), 85 L. J. (cH.) 106). 


(See original volume.) 
Duty to Take Possession and Give Notice. 
Nore (f).—As from 1st January, 1915, the Bankruptcy Act, 1883 


46 & 47 Vict. o. 52), 8. 44, was repealed by the Bankruptcy Act, 1914 
ti & 5 Geo. 5, c. 59), 8. 168, and re-enacted by sbid., s. 38. 


(See ortginal volume.) 
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PARAGRAPH 
NUMBERS. 


742, 
743, 


“744. 


745-749. 
730. 


751-761. 
762. 


763-767. 
768. - 


769. 


110-776. 
(wue 


778-780. 


(82-784. 
485. 


786-793. 
794, 


795-806. 
807. 


808. 


809-810. 


Laws or Eneianp SurrLEMaEnt. 


Instances in which Receiver may Sue. 

Nore (d).—As to the right to sue of a receiver of a partnership, of 
which some of the partners are alien enemies, see Rombach (J . B.) Baden 
Clock Co. v. Gent & Son (1915), 84 L. J. (K. 3B.) 1558, cited in title Acrion, 
Par. 26, note (c), ante. 


(See original volume. ) 


Improper Proceedings. 

NOTE (u).—See also Windschuegl v. Irish Polishes, Ltd., [1914] 1 I. B. 38 
(held that an application to the court when a difficulty arose in the execu- 
tion of receivership should be made by the party having the carriage of 
the suit, and not by the receiver personally). 


When Leave Necessary. 

NorE (d).—In line 4, after p. 358, insert as follows :—‘ The Court of 
Appeal is said to have expressed disapproval of the passages in Daniell 
and Seton on which the statement in the text is based; see Stamford, 
Spalding and Boston Banking Co. v. Keeble, [1913] 2 Ch. 96, at bottom of 
p- 97. The occasion was a previous application in the same case on 
appeal from WaRRINGTON, J., which is not reported.” 


(See original volume.) 


Rent, Rates and Taxes. 

NoteE (¢).—See also Re Abbott (J. W.) & Co., Lid., Abbott v. The Co. 
(1913), 30 T. L. R. 13; Re Westminster Motor Garage Co., Boyers v. The 
Co. (1914), 84 L. J. (om © 753. 


(See original volume.) 


Liability for Rent and Performance of Covenants. 
NoTE (7).—See also Re Abbott (J. W.) & Co., Lid., Abbott v. The Co., 
supra; Re Westminster Motor Garage Co., Boyers v. T'he Ca., supra. 


(See original velwme.) 


Contracts Prior to Appointment. 
NoTE ().—Parsons v. Sovereign Bank of Canada (1912), 29 T. L. B. 38, 
cited in original volume, now reported [1913] A. O. 160, P. C. 


Receiver. 
Text and NOTE (q¢).—For the word “ courts’’ read ‘‘ court.” 


(See original volume.) 


Expenses of Carrying on Business. 

Notes (a).—See also Re Wood Green and Hornsey Steam Laundry, Tren- 
chard v. Same, [1918] 1 Ch. 423, cited in title CompaNnizes, Par. 631, 
note (m), ante. 

(See original volume.) 

The heading “ Sub-sect. 3.—Coste of Proceedings” should follow Par. 
782 in original volume, p. 408. 

(See oriyinal volume.) 

Priority. 
NOorE (7).—See also Healy v. Oliver, [1918] 1 I. RB. 366. 
(See original volume.) 4 


Master’s Certificate. 
NoTE (n).—See also He Wood Green and Hornsey Steam Laundry, Tren- 
chard v. Same, supra (evidence on application to vary certificate). 


(See original volume.) 


Effect on Creditors. 

Note (/).—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. rat 8. 10 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., 8. 9 (1). ae 
When Order may be Obtained. 

Nore (h).—See also Re Kastner & Co., Lid., Auto-Piano Co. v. Kastner 
& Co., Lid., Regee 1 Ch. 390 (appointment of controller by Board of 
hay under , ° Trading with the Enemy Amendment Act, 1916 (6 & 6 

eo. 5, 0. 105) ). 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


811. 


812-822. 
823. 


824-831. 
832. 


833. 
834. 


835. 
836. 


837. 


838. 
839. 


840. 


841, 
842. 


843. 


844-850. 


| VOL. XXIV.—Rzoxrvene. 811—850 
Order Improperly Obtained. 


NOTE (f).—See also Re Church Press, Lid., Victoria House Printing Co., 
Ltd. v. Church Presa, Lid, (1917), 116 L. T. 247 (misleading statement as 
to occupation of person proposed and appointed held to be ground for 
discharge). 

(See original volume.) 


Effect of Discharge in Bankruptcy. 

Norte (/).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 30, was repealed by the Bankruptcy Act, 1914 (4 & 
5 Geo. 5, c. 59), s. 168, and re-enacted by tbid., s. 28. 


(See original volume.) 


Management of Trade or Business. 

NOTE (n).—See, further, Re Oakes, Oakes v. Porcheron, [1917] 1 Ch. 
230, cited in title ExEcuToRs AND ADMINISTRATORS, Par. 445, note (¢), 
ante. Asto the appointment by the court of a controller under the Trading 
with the Enemy Acts, see title ALIENS, Par. 684, ante. 


(See orginal volwme.) 
In Partnership. 
NOTE (d).—See Par. 656, ante. 
(See original volume.) 
Incumbrancers of Public Undertakings. 


NOTE (8).—See also Kerry County Council v. Tralee and Fenit Pier and 
Harbour Commissioners, [1921] 1 I. BR, 71, C. A., Par. 679, note (2), ante. 


Creditors of Railway Companies. 
Note (b).—See also Re Freshwater, Yarmouth and Newport Rail. Co. 
(1913), 29 T. L. B. 568. 


(See original volume.) 


Business Abroad. 

NoTE ($).—As to the appointment of a controller of a business in 
England possibly carried on for the benefit of the enemy, see title 
ALIENS, Par. 684, ante. . 


As Regards Control of Business. 
NOTE ae ‘* Parsons v. Sovereign Bank of Canada (1912), 29 T. L. R. 
38,” read “‘ Parsons v. Sovereign Bank of Canada, [1913] A. C. 160, P. 0.” 
(See ortginal volume.) 


As Regards Servants of the Company and Directors. 


NorEs (0), (»).—See Par. 768, ante. 

Nore (q).—See also Re Anglo-Canadian Lands (1912), Park v. The Co., 
[19 me 2 Ch. 287 (remuneration of trustees for holders of debenture 
stock). 

NOTE (r).—See Par. 840, supra. 


Duration of Office. 
Note (t).—e Wood Green and Hornsey Steam Laundry, Trenchard y. 
Same, [1918] 1 Oh. 423 (liability for acting after time limited). 


(See origénal volume.) 
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PARAGRAPH 
NUMBERS. 


851-861. 
862. 


863. 


864. 
865. 


866-871. 
872. 


873-881. 
882. 


883-885. 
886. 
887. 


888-901. 
902. 


Laws or Enauanp SUPPLEMENT. 


REGISTRATION OF BIRTHS, 
MARRIAGES, AND DEATHS. 


a ai acai 
(See original volume.) 


Appointment. 

Norte (/).—It is no objection to the appointment of a registration 
officer (t.c., a superintendent registrar, registrar of births and deaths, 
registrar of marriages, and their respective deputies) that he has been a 
bankrupt, provided that if he became bankrupt under any Act prior to 
the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), he must have obtained 
his discharge, and if he was adjudged bankrupt under the Bankruptcy 
Act, 1883 (46 & 47 Vict. c. 52), he must have obtained his discharge and 
also a certificate from the court to the effect that his bankruptcy was 
occasioned by misfortune without any misconduct on his part as prescribed 
in ‘bid., s. 32 (Registrar-General’s Regulations). 

When a registration officer becomes bankrupt during the tenure of his 
office he is not usually in practice compelled to vacate his office, unless 
his bankruptcy was occasioned, not by misfortune, but by misconduct ; 
nor is such officer in practice usually suspended during the hearing of 
the bankruptcy proceedings, unless it is brought to the attention of the 
Registrar-General that .. misconduct has been very gross, in which case 
he may be suspended from his duties pending the decision of the pro- 
ceedings in the bankruptcy court. 


Tenure of Office. 
& Nore (1).—As to the effect of bankruptcy on the tenure of a deputy 
registrar, see Par, 862, note( /), supra. 


(See ortginal volwme. ) 


Duty of Registrar.... 
Norte (p).—For new form, sec Stat. R. & O., 1924, No. 968, rescinding 
1923 Order. 


(See original volume.) 


Deaths, 
NoTE (h).—See also Bird vy. Keep, [1918] 2 K. B. 692, C. A., cited in 
title EvIpENCE, Par. 651, ante. 


(See original volume.) 


Searches of other Registers. 

Noré (q).—-The Registrar-General cannot by his Regulations take away 
the right of the public to search the registers (Best v. Best and McKinley, 
[1920] P. 75). 


(See original volume.) 


After Twelve Months. 

Note (g).—The Notification of Births Act, 1907, s, 3, was repealed by 
the Notification of Births (Extension) Act, 1915 (5 & 6 Geo. 5, c. 64), 
which extended the Notification of Births Act, 1907, to all areas in which 
it was not already in force. 


Jews. : | 
NorTE (m).—The secretary should sign the certificate both as secretary 
and registrar (Prager v. Prager and Goodison (1913), 108 L. T. 734). 


(See ortyinal volume.) 


British Subjects in Foreign Countries. 

NoTE (r).-Any person born out of His Majesty’s dominions whose 
father was a British subject at the time of that person’s birth, and either 
was born within His Majesty’s allegiance or was a person to whom a 
certificate of naturalisation had been granted, is deemed to be a natural- 
born British subject (British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, c. 17), 5. 1). 


PARAGRAPH 
NUMBERS. 


903. 


904-913. 
914, 


915. 


916-918. 
919, 


920-924. 
925. 


926-927, 
928, 


929-936. 
937, 


VOL, XXIV. 908—037 


RENTCHARGES AND ANNUITIES. 


Nature of Interest Depending on the Source of Pay- 
ment. 
Norte (d).—See also Hamilton vy. Ramadge, [1919] 1 1. R. 205 (annuity 
issuing out of term of years). 


(See original volume.) 


Deed Necessary. 

Nov (1).—See also Greenwood v. Lutman, [1915] 1 I. R. 266, following 
Re De Hoghton, De Hoghton vy. De Hoghton, [1896] 2 Ch. 385, cited in 
original volume. 


Estates and Interests in Rentcharges. 

NoTE (m).—The statement in this note, for which Chaplin v. Chaplin 
(1734), 3 P. Wms. 229, is cited, was followed and applied to equitable 
estates tailin Pinkerton v. Pratt, [1915] 11. R. 406, but was distinguished in 
Re Franke’s Estate, [1915] 1 I. R. 387,0. A. In the latter case a perpetual 
rentcharge had been created and vested in a trustee in fee, so that, after 
the equitable estate tail, there remained an equitable remainder which 
was capable of being barred by a disentailing deed, so as to turn the estate 

-tail into an estate in fee simple. 


(See original volume.) 
Estates and Interests out of which Rentcharge 
Created. | 
Note (m).—See, further, Re Norman, Thackray v. Norman (1914), 
111 L. T. 903 (meaning of the words “died seised”); Par. 1027, post. 
Nore ( p).—See also Hamilton vy. Ramadge, supra. 


(See original volume.) 


To Secure Repayment of Advances for Improvements. 
Nore (r).—See Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 8. 14and 
Sched. IL. 
(See original volume.) 


By Limited Owners of Settled Land. 
Note (a).—See Westgate and Birchington Water Co. v. Powell-Cotton 
(1915), 85 L. J. (cH.) 459, cited in title SerrLEmEnts, Par. 1154, note (/), 


ost. 
(See original volume.) 


Direction or Power to Set Apart Fund. 

NotE (e).—See Ste Dempster, Borthwick v. Lovell, [1915] 1 Ch. 795 
(testatrix gave annuities to L. and P. determinable on alienation, and 
after payment of debts etc. her estate was sufficient to pay certain 
legacies in full and provide for the purchase of Government or other 
annuities of the amount of those given to I. and P,, but was not sufficient 
to pay the legacies in full and also to allow of setting apart and appro- 
priating sums sufficient to pay the annuities out of the income of the 
sums set apart; held that sums sufficient to purchase the annuities must 
be set aside, but that the annuitants were not entitled to have the amount 
required to purchase the annuities paid over to them, and that, the clause 
providing for cesser of the annuities on alienation not being repugnant, 
annuities must be bought‘in the names of the trustees to be paid to the 
annuitants until they did something to forfeit their interests); Re 
Richardson, Richardson y. Richardson, fists 1 Ch. 353, cited in Par. 957, 
note (c), post; Re Marsh, Rhys v. Needham (1917), 62 Sol. Jo. 141. 


Power to Purchase. . 

Nore (g).—Where an executor is simply directed to purchase an 
annuity, or an annuitant elects to take a capital sum in lieu of the 
annuity, a Government annuity should be purchased or the capital value 
should be calculated by reference to the Government tables, and not to 
the price at which the annuity could be purchased from an insurance 
company (Re Castile, Nesbitt v. Baugh, [1916] W. N. 195, where a direction 
to executors ‘as soon as convenient” to purchase an annuity was in the 
circumstances held an immediate gift of the annuity). But this does not 
apply where the executors are given a discretion as to the purchase “ from 
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PARAGRAPH 
NUMBEBS. 


937 
(contd.). 


938. 


939-941. 
942. 


943, 


944, 
945. 


946. 


947. 
948. 


949. 
950. 


951-953. 
954. 


955. 


956. 


the Government or any public company” (Re Smith, Royal Hachange 
Assurance Corporation v. Lee (1923), 130 L. T. 185), Where the annuitant 
dies before the purchase of the annuity has been completed, the legal personal 
representative is not entitled to the fund which would have purchased the 
annuity, but only to the annuity (Re Strange, Lamb v. Bossi Leu (1916), 
60 Sol. Jo. 640), See also Re Marsh, Rhys v. Needham, supra. 


Direction ‘to Purchase. 
Nore (1).—See also Brown’s Trustees v. Thom (1915), 53 Sc. L. B. 59. 


When Right of Annuitant to Payment of Value is 
Negatived. 
Nore (c).—The law of Scotland differs on this question (Branford’s 
Trustees v. Powell, [1924] S. C. 439). 
Norte (d).—Compare He Dempster, Borthwick v. Lovell, supra. 


(See original volume.) 


Annuities under Saving Banks Acts. 
Nore (h).—Payment is now mado quarterly (Finance Act, 1924, s. 39). 


Effect of Words of Limitation. 

NorE (1).—See also Re F'ranks’s Estate, [1915] 1 I. R. 387, C. A., where 
Drew vy. Barry (1874), 8 I. RB. Eq. 260, C. A., cited in original volume, 
was discussed ; Par. 915, note (m), ante. 

Note (*).--See also 7ouwnsend v. Ascroft, ed. 2 Ch: 14 (annual sum 
charged on Jand and bequeathed to legatee for her life with a general 
power of leaving it bv her will: held to be perpetual). 


(See oriyinal volume.) 


Effect of Power to Jointure. 
NOTE (s).—See also Greenwuod v. Lutman, [1916] 1 I. R. 266 (power to 


. appoint, to any woman settlor might marry for her life or any less period, 


a rentcharge ‘‘ by way of 
rentcharge during his life) 


General Rules as to Commencement. 
Nore (b).—See also Brown’s Trustees v. T’hom (1915), 53 Se. L. R. 59. 
NOTE (¢).—See Harvey v. Harvey (1915), 50 I. L. T. 12 (annuity after 
decease of testator’s wife). 


(See original volume.) 


Duration. 

NOTE aaah also Re Lindrea, Lindrea v. Fletcher (1913), 109 L. T. 
623, cited in title SETTLEMENTS, Par. 967, post; Ite Cannon, Cannon v. 
Cannon (1915), 114 L. T. 231, cited in Par. 950, note (d), infra. e 


Perpetual Annuity. 


Nore (/).—See also Townsend v. Ascroft, supra. 


Annuity for a Term or pur autre vie. 

Nore (d¢).—See also Re Cannon, Cannon v. Cann, supra (annuity to 
testator’s wife during widowhood and to certain of his children; held, on 
the death of one of the annuitants intestate during the widowhood of 
testator’s wife, that as the only interest given to the wife was restricted 
to the widowhood, and the benefits, other than those in respect of income, 
given to the children did not arise until the wife died or remarried, the 
annuity continued to be payable to the administratrix of the deceased 
annuitant). 


(See original volume.) 


Annuities during Widowhood or Spinsterhood. 

NOTE (8).—See also Re Hewett, Kidridge v. Iles, [1918] 1 Ch; 458, cited 
mn title WILLS, Par. 1160, note (7), post. 

Note (/).—See, further, MacCalmont v. Barklie, [1917] 1 I. B. 1 (gift 
of annuity to daughter until she should marry coupled with substituted 
gift of capital sum in the event of her marrying, held only an annuity 

or life or until she should marry). | 


Effect of Conditions Subsequent in Restraint of 
Marriage. 
NoTE (d).—See also Re Hewett, Hidridge v. Iles, supra. 
Question of Property Charged Depends on Construction. 


NoTE (n).—As to the right of trustees to retain surplus ingome to meet 
possible future deficiencies, see Re Platt, Sykes v. Dawson, [1916] 2 Ch. 


ointure,” held not to enable settlor to create a 
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957. 


958. 


959. 
960. 


961-963. 
964. 


965. 
966. 


967. 


968-973. 
974, 
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563. Where the annuities are charged upon the corpua and income of 
appropriated investments, bonus shares declared on the investment must 
be included in the appropriated fund; the surplus income in any year 
must also be invested as part of such fund (Re Street, Vevers v. Holman, 
[1922] W. N. 291). 


Gift of Annuity followed by Residuary Gift. 

NoTE (c).—See Re Richardson, Richardson v. Richardson, [1915] 1 Ch. 
353 (legatees, the capital of whose legacies was at their respective deaths 
to fall into the ultimate residue, treated as annuitants). 


Direction to Trustees ... Out of Income. 

Note (7).—See, further, Re Cunningham, Dulcken v. Cunningham, 
[1914] : Ch. 427 (gift over only in the event of there boing surplus 
income). 

NoveE (k).——See Re Rose, Rose v. Rose (1915), 85 L. J. (cu.) 22 (trust 
for sale after small annuities, trustees to pay out of annual income an 
annuity to testator’s wife, gift over as to surplus annual income to his 
children for the time being under the age of twenty-three years, no 
portion of corpus or capital to be made over to his children so as to affect 
or prejudice the due payment of the annuity; held that the wife’s 
annuity formed a continuing charge on income, there being nothing in 
the language of the ultimate gift of capital to indicate a fresh start or 
to create any trusts which were in any way inconsistent with the con- 
tinuance of any arrears of the annuities as a charge on future income). 


(See original volume.) 


Direction to Set Apart Specific Property and out of 
Income to Pay Annuity. 

NOTE (0).—See Stephens v. Draper, [1915] 1 I. BR. 95, C. A., following 
Phillips v. Gutleridye (1862), 3 De G. J. & Sm. 332, cited in original 
volume; Le Croxon, Ferrers vy. Oroxton, [1915] 2 Ch, 290, cited in title 
SETTLEMENTS, Par. 1089, post ; Colquhoun’s Trustees v. Colquhoun, [1922] 
S. C. 32 (in the absence of a clear intention to charge income only, deficiency 
payable out of capital). 


(See original volume.) 


Application of the Doctrine of Satisfaction. 
OTE (r).—See also fe Poyser, [1918] 1 Ch. 573, note. 
(See oriyinal volume.) 


Disclaimer of Land Charged. 

NotEs (d), (e).—As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8s. 37, 55, was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by bid., as. 30, 54. 


Annuities Provable. 

NoTE (4+).—See fe Slade, Crewkerne United Breweries v. Slade, [1921] 
eae itt) (annuity secured to a wife by bond and accepted by her in lieu 
of a debt). 

NoTE (0).—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), was repealed by the Bankruptcy Act, 1914 (4 & & 
Geo. 5, c. 59), s. 168, and re-enacted by sbid. 

(See original volume.) 


Liability to Income Tax. - 

Norz (r).—See also le Cooper, Cooper v. Cooper (1917), 88 L. J. (CH.) 108 ; 
Re Wooldridge, Wooldridge v. Coe, [1920] W. N. 78 (deduction of income tax 
in payment of accumulated arrears); Hudson’s Trustees v. M’ Intosh (1920), 
57 Sc. L. R. 571 (construction of Scottish trust disposition and settlement) : 
Re Viscount Portman, [1924] 2 Ch. 6 (construction of settlement). 

Notes (s).—See also Re Hatch, Hatch v. Hatch, [1919] 1 Ch. 351 
(remedies of trustees) ; Re Wooldridge, Wooldridge v. Coe, supra. 


Exoneration by Testator. 

NOTE (u).—See also Re Bowring, Wimble v. Bowring (1918), 34 T. L. RB. 
575, and fe Doxat, Dowat v. Doxat (1920), 125 L. T. 60 (super-tax) ; 
Murdoch's T'rustees v. Murdoch, [1918] S. CO. 7388; Smith's Trustees v. 
Gaydon, [1919] S. C. 95; Walson’s Trustees v. Wilson, [1919] 8. C. 359. 

Nore («).—See, further, Re Crawshay, Cruwshay v. Crawshay (1915), 
60 Sol. Jo. 275 (annuity clear of all deductions, including income fax, given 
to annuitant, who became liable to super-tax on her income from all 
sources under the Finance Act, 1914 (4 & 5 Geo. 4, c. 10), 8. 3 (1); super- 
tax held payable not out of testator’s estate, but by annuitant) ; te Crosse, 
Oldham y. Crosse, [1920] 1 Oh. 240 (direction to pay to the widow such a sum 
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974 
(contd.). 


975. 


976. 
977. 


978-986. 
987. 


988-992. . 


993. 


994. 
995. 


996-999. 
1000. 


1001- 
1002. 


1003. 
1004. 


1005. . 


as to make up, together with her other income, the clear annual sum of 
£4,000 a year free from income tax; widow held entitled to this sum free 
from super-tax as well as other income tax); Re Doxat, Doxdt v. Doxat, 
supra (annuity “ free of income tax and of all other deductions” held 
free from super-tax; the word “ deductions” does not limit the effect 
of the preceding words); Wordie’s Trustees v. Wordie, [1922] S. C, 28 
(“free from income tax”; held free from super-tax); these two cases 
were followed in Simith’s Trustees v. Smith, [1924] 8. C. 485; Be Bates, 
Selmes v. Bates, [1925] W. N. 9 (“‘ after deduction of income tax leave a 
clear sum of” ; super-tax not deducted). 

Note (b).—Seo also Re Saillard, Pratt v. Gamble, [1917] 2 Ch. 401,C. A., 
following Wall v. Wali, cited in original volume Vag of annuity 
‘free of all duties” to solicitor-trustee held payable subject to income 
tax); lle Loveless, Farrer v. Loveless, [1918] 2 Ch. 1, 0. A. fhequeat of “a 
clear annuity”); Murdoch’s Trustees v. Murdoch, Smith’s Trustees v. 
Gaydon, and Wilson's Trustees vy. Wilson, supra. 

NoTE (c).—See also Re Saillard, Pratt vy. Gamble, and Re Doxat, Doxat 
v. Doxut, supra; Re Shrewsbury Estate Acts, Shrewsbury v. Shrewsbury, 
[1924] 1 Ch. 315, C. A. (rule applied to a séction of a private Act). The 
income tax is paid by the trustees at the ordinary rate. Where the 
annuitant’s income is found liable to tax at a lower rate and the Com- 
missioners return the sum overpaid, the residuary estate of the testator is 
entitled to such proportion of the sum so repaid as the annuity bears to the 
total income of the annuitant (Re Pettit, Le Fevre v. Pettit, [1922] 2 Ch. 765). 


Liability to Income Tax in the Case of Annual Pay- 
ments unde: Deeds. 
NoTE (y).—See also Re Janes’ Settlement, Wasmuth v. Janes, [1918] 2 
Ch. 54 (weekly sums payable under separation deed); Re Hatch, Hatch v. 
Hatch, supra; Hudson’s Trustees v. M’Intosh (1920), 57 Sc. L. B. 571. 


(See original volume.) 


General Rule. 

Nore (7).—See also Harvey v. Harvey (1915), 50 I. L. T. 12 (annuity 
payable half-yearly on 1st June and 1st December, first payment to be 
made after decease of testator’s wife, which happened on 4th May: held 
that annuitant was entitled only to a part apportioned as from 4th May). 


(See original volume.) 


Rules for Ascertaining Respective Liabilities of 
Tenant for Life and Remainderman. 

NotE (s).—See also Re McKuen, McHuen v. Phelps, [1913] 2 Ch. 704, 
where Al/husen v. Whittell (1867), L. R. 4 Hq. 295, cited in original 
volume, was discussed at length and distinguished; Re Jills, Walls v. 
Hamilton, [1915] 1 Ch. 769, cited in title EXEoUTORS AND ADMINISTRA- 
ToRS, Par. 653, note (h), ante; Le Popham, Buller v. Popham (1914), 
111 L. T. 524 (rentcharge not secured by any covenant by the settlor: 
held that the rentcharge was not apportionable, but must be borne 
by the tenant for life). 


(See original volume.) 
Claim for Interest Against Land Charged. 
NoTE (d).—See also Re Ussher’s Hstate, [1918] 1 L. RB. 259. 
(See ortginal volume.) 
Statutory Remedies not Affecting Arrears. 
NotE (1).—See Greig y. Merchant Company of Edinburgh, [1921]8. C. 76. 
(See original volume.) ; 


‘Rules as to Presumption of Merger. 


Nove (k).—Manks v. Whiteley, [1912] 1 Ch. 735, 0. A,, cited in 
original volume; reversed sub nom. Whiteley v. Delaney, [1914] A. O. 182. 


(See original volume.) 


Lapse of Time. 
NorTE (r).—See also Field vy. Grady, [1913] 1 L. BR. 121. 


Statutory Redemption by Owner or Person Interested. 
NortE (c).—See Re Caldicot and Wentlooge Act, 1884, Eton College v. 
Sewers Commissioners, [1920] 2 Oh. 463. 


(See original volume.) 
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Payment of Redemption Moneys into Court on Sale 
of Land Charged. 


NoTE (/).—See, further, Re M'Swiney and Hartnett's Contract, [1921] 
11. R. 178, Vol. XXYV., Par. 714, note (m), post. 


(See original volume.) 


Annuitants Entitled to Judgment for Administration. 

NoTE (7).—See also Re Norman, Thackray v. Norman (1914), 111 L. T. 
903 (annuity secured by power of entry upon the real estate of which 
covenantor might die seised, held not to include copyholds in respect of 
which he had never been admitted, but as to which the admitted tenant 
stood in trust for the covenantor, his heirs and assigns). 


Right of Owner . . . Annuity Charged on Income. 
Notn (s).—See also Re Karle, Tucker v. Donne, [1924] W. N. 26. 
(See original volume.) 

The Statutes Applicable. 


Note (0).—See also He Turner, Klaftenherger v. Groombridge, infra. 
NOTE (¢7).—See also Asplen v. Pullin, [1917] 1 K. B. 187. 


(See ortginal volume.) 
When Time Commences to Run. 

NortE (7 ).—See also Lield vy. Grady, [1913] 11. R. 121. 
Arrears. 


Note (p).—See, however, Re Jordison, Raine v. Jordison, [1922] 1 Ch. 
440,C.A., Vol. XIX., Par. 273, note (t), ante, overruling Re Turner, Klaften- 


berger v. Groombridge, [1917] 1 Ch. 422,and Hughes v. Coles (1884), 27 Ch. D. 
231. 


(See original volume.) 
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Recent Legislation.—For Excess Profits Duty and Corporation 
Profits Tax, see Par. 1066, post ; Entertainments ‘lax, Par. 1216, post. 
(See ortyinal volume.) . 


In Respect of Raising of Revenue. 
Notes (h).—See, further, Provisional Oollection of Taxes Act, 1913 
(3 & 4 Geo. 5, co. 3); title PARLIAMENT, Par. 1455, ante. 


(See original volume.) 


Comptroller and Auditor-General. 

TExT and NorEes.-——See Exchequer and Audit Departments Act, 1921 
(11 & 12 Geo. 5, c 52):—salary of Comptroller und Auditor-General (s. 7) ; 
appointment and salaries of staff (s. 8 (1). ) (3) ); abolition of office of 
Assistant Comptroller and Auditor (s. 8 (4) 


(See original volume.) 


Examination of and Report upon Public Accounts. 

TEXT and NoTtEs.—See Exchequer and Audit Departments Act, 1921 
(11 & 12 Geo. 5, c. 52):-—appropriation accounts (ss. 1, 6); accounts of 
Departinents of Customs and Excise, Inland Revenue, and Post Office 
(s. 2); other cash accounts which the Treasurv may direct (s. 3); stock 
and store accoun.. ‘s. 4); accounts of shipbuilding, manufacturing, 
trading, or commercial services conducted by Government departments 
(s. 5); form in which accounts are to be kept (s. 9). 


Powers with Regard to Books and Returns. 
Norte (/).—For minor amendment to 8. 28 of the principil Act, see Ex- 
cheyuer and Audit Departments Act, 1921 (11 & 12 Geo. 4, c. 52), 8. 9 (2). 


Other Accounts which may be Examined. 
TEx? and NOTE (g).—See Pur. 1054, supra. 


(See original volume.) 


Powers of the Commissioners in Enforcing Statutory 


Provisions. 

NOTE (c).—F or powers of the Commissioners as to preferential duties 
in the case of British Empire products, ‘see Finance Act, 1919 (9 & 10 
Geo. 4, c. 32), 8. 8 (3). As to their powers to control the importation of 
goods infected with anthrax and provide for disinfection, and the appli- 
cation by Order in Council of the Customs (Consolidation) Act, 1876 (39 & 
40 Vict. c. 36), see Anthrax Prevention Act, 1919 (9 & 10 Geo. 5, c. 23) ; 
Anthrax Prevention (Shaving Brushes) Order, 1920 (Stat. R. & O., 1920, 
No. 253); as to goat hur from India, and wool] and animal hair from 
Ezy pt, and all goods mixed therewith (Stat. R. & O., 1921, No. 352); as to 
fees fur disinfection of infected goods (Stat. RB. & O., Nos. 1044. 1678; 1923, 
448). As to their powers to impose conditions on clearance of goods, 
see A.-4. v. McHwa- (1920). 86T. L. R. 815 (Customs Laws Consolidation 
Act, 1876 (39 & 40 Vict c. 36), 8. 138; Customs (War Powers) (No. 2) Act, 
1915 (6 & 6 Geo. 5, c. 71), 8. 1; declaration as to destination: information 


‘for penalties: ‘security by bond”: defendants not liable). 


Officers of Customs and Excise. 

Nore (g).—As to the fidelity bonds formerly required, see Re Customs 
and Lreve Officers Mutual Guarantee Fund, Robson vy. A.-G., [1917] 2 Ch. 18. 
Privileges. | 

_Nors (/).—See, further, Hx parte Van Druten (1913), 30 T. L. R. 198, 
cited in title JuRtEs, Par. 562, ante. 

(See original volume.) 

Penalties for False Returns etc. 

NOTE (c).—As to cuses where ussezsments, returns etc. have been lost, 
destroyed or damaged, see Finance Act, 1920(10 & 11 Geo. 5, c. 18), 8. 61. 

(See oriyinal volum-.) 


- Sources of Revenue. 


Excess Profits Duty.—A duty called excess profits duty is now 
chargeable on the amount by which the profits arising from the trades 
or businesses hereinafter set out in any accounting period exceeded, by 
more than a certain amount, the pre-war standard of profits (for defini- 
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tion of pre-war standard, see Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), 5. 40 (2) ). The duty applies to all trades and businesses (whether 
continuously carried on or not) of any description carried on in the United 
Kingdom, or owned or carried on in any other place by persons ordinanly 
resident in the United Kingdom, except (a) husbandry in the United 
Kingdom ; (b) offices or employments; (c) any profession the profits of 
which are dependent mainly on the personal qualifications of the person 
by whom the profession is carried on, and in which no capital expondi- 
ture is required, or only capital expenditure ot comparatively small 
amount, but includes the business of any person taking commissions in 
respect of any transactions or services réendcrod, and of any agent of any 
description (not being a commercial traveller, or an agent whose 
remuneration consists wholly of a fixed and definite sum not depending 
on the amount of business done or any other contingency) (tbid., as. 38, 39, 
as amended by the Finance Act, 1916 (6 & 7 Geo. 5, c. 24), s. 45). As to 
continuance of this duty, see below. See, further, as to the determination 
of profits and pre-war standard, Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), s. 40, as amended by the Finance Act, 1916 (6 & 7 Geo. 5, c. 24), 
8.55; as to what investments are referred to in Finance (No. 2) Act, 1915, 
Sched. IV., Pt. L., r. 8, see Gas Lighting Improvement Co. v. Inland Revenue 
Commissioners, [1923] A. C. 723; as to adjustments for increased or 
decreased capital, s. 41, Hamer v. Inland Revenue Commissioners, [1921] 1 
K. B. 60 (s. 41, Sched. IV., Pt. IIT., par. 1 (c); ‘* value of the assets when 
they became assets of the trade or business”’; original value of patent 
taken at cost price); Hutchison (J. and P.) v. Inland Revenue, [1921] 8. C. 
13 (determination of average pre-war capital); Inland Revenue Commis- 
sioners v. Port of London Authority, [1923] A. C. 507 (stock issued to dock 
companies on purchase of undertakings not allowed to be deducted from 
capital); Merlimau Rubber Estates, Ltd. v. Inland Revenue Commissioners, 
[1923] A. C. 283 (improvement of immature rubber estate; revenue 
expenditure: appreciation cannot be added to capital); Inland Revenue 
Commissioners v. Huggins & Co., Lid. (1923), 129 L. T. 507 (cost of house 
purchased by brewers allowed as capital without deduction of premium 
paid by subsequent lessee); British Dyestuffs Corp. (Blackley), Ltd. v. 
Inland Revenue Commissioners (1923), 129 L. T. 538 (annua) payment by 
licensees of secret processes was income, not money derived from the sale of 
a capital assct); Law Shipping Co. v. Inland Revenue, [1924] 8. C. 74, 
Vol. XVI., Par. 1310, notes, ante. 

As to references to the Board of Referees of questions as to increase of 
percentages, etc., ibid., s. 42, as extended by Finance Act, 1917 (7 & 8 
Geo. 5, c. 31), 8. 25; Ellesmere (Earl) v. Inland Revenue Commisaioners, 
[1918] 2 K. B. 735, and Inland Revenue Commissioners v. Lonsdale’s 
(Earl) Settled Estates Trustees, [1919] 2 K. B. 183, C. A. (costs in discretion 
of referee); Pars, 1136, 1141, post; as to excess mineral rights duty, 
Finance (No. 2) Act, 1915, supra, 3. 43, as extended by Finance Act, 
1916 (6 & 7 Geo. 5, c. 24), s. 46; Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 
s 21; Finance Act, 1919 (9 & 10 Geo. 5, c. 32), s. 33 (1); Finance Act, 
1920 (10 & 11 Geo. 5, c. 18), 8.49. As to returns and penalties for fictitious 
transactions, Finance (No. 2) Act, 1915 (5 & 6 Geo. 5. c. 89), s. 44; as to 
supplemental provisions, zbid., 8. 45; Inland Revenue Commissioners v. 
Morton (Wishaw), Lid. (1921), 59 Sc. L. R. 36 (enforcement of assessment 
even though appeal be pending); Regulations dated 6th January, 1916 
(Stat. R. & O., 1916, No. 1), and 26th April, 1917 (Stat. R. & O., 1917, 
No. 399). 

Excess Profits Duty (Loss of Goodwill) Regulations, 1922 (Stat. R. & O., 
No. 384), made under, and to have effect from the commencement of, 
Finance (No. 2) Act, 1915, modified Sched. IV. (supra) if there is a loss 
of capital expended on goodwill in the case of a controlled establishment 
where the owner has reverted to his former business within four vears from 
the date of decontrol or has at the request of the Government disclosed 
to other persons information upon his methods of manufacture, plans, 
patterns, or secret processes. 

For the computation for the purpose of income tax of profits or gains 
in relation to excess profits duty, see Finance (No. 2) Act, 1915 (6 & 6 
Geo. 5, c. 89), 8. 35; Inland Revenue Commissioners v. Ransom (William) 
& Son, [1918] 2 K. B. 709, and Inland Revenue Commissioners v. Maxse, 
[1919] 1 K. B. 647, C. A. ‘(separate assessment of cxempted profits 


from ancillary business or profession); Weller v. Inland Revenue Com- 


missioners, [1919] 2 K. B. 407 (brewers’ income from tied houses); In- 
land Revenue Commissioners v. Warnes & Co., [1919] 2 K. B. 444 (deduction 
of penalties incurred); Inland Revenue Commissioners v. Von Glehn, [1920] 
2 KB. 553, C. A. (same point); Walker (A. W.) & Co, v. Inland Revenue 
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Commisstoners, [1920] 3 K. B. 648 (interest plus share of profits paid in 
consideration of loan for business purposes; interest deductible, but not 
share of profits paid); Hall & Co. v. Inland Revenue Commissioners, [1921 | 
3 K. B. 152, C. A. (a contract of purchase and a contract of sale of goods by 
@ company during the pre-war standard period, showing a profit; held, 
company was not entitled to have the profit allocated to this period instead 
of to the several accounting periods in which partial performance took 
place); Small v. Inland Revenue (1920), 57 Sc. L. R. 636 (deduction for 
expenses of traneferring mortgage on business premises) ; Smith (John) & 
Son v. Moore, [1921] 2 A.C. 13, H. L. (Ss.) (parchaes price of cval 
contracts not deductible); Glenboig Union Fireclay Co.v. Inland Revenue, 
[1922] 8. C. 112, H. L., Vol. XVI., Par. 1310, ante (compensation receipts 
not profits) ; Adam S.8. Co. v. Inland Revenue, [1921] 8. O. 141, Vol. XVL, 
Par. 1312, note (a), ante (payments by shipowners to mutual insurance 
association); O'Kane @ Co. v. Inland Revenwe Commissioners (1922), 
126 L. T. 707, H. L. (Ir.), Vol. XVI., Par. 1310, ante; Glanvill, Enthoven 
& Co. v. Inland Revenue Commissioners, [1925] W. N. 35, H. L. (whether 
underwriting clerk was a manager whose remuneration could not be 
deducted), 

As to the application of the provisions of Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), to trades or businesses commenced since 4th August, 
1914, see Cape Brandy Syndicate v. Inland Revenue Commissiuners, [1921] 
2K. B. 403, C. A. (liable to duty). 

As to the deduction of the duty before the profits of a company which 
are avuilable for distribution as dividend or heii can be ascertained, 
see Collins v. Selawick, [1917] 1 Ch. 179, followed in Patent Castings 
Syndicate, Lid. v. dtherington, [1919] 2 Ch. 254, ©. A., which was 
followed in Vulcan Motor and Engineering Co. v. Hampson, [1921] 3 K. B. 
597, C. A. (“profits earned by the company” meant profits divisible 
amongst the shareholders, 7.¢., ‘‘ net profits,” and hence excess profits duty 
must be deducted in arriving at the fund upon which the manager's 
commission was payable), overruling Hollins (William) & Co., Lid. v. Paget, 
(1917] 1 Ch. 187; Re Condran, Condran v. Stark, [1917] 1 Ch. 639 (duty 
deducted to ascertain ‘‘ nett profits’ payable to vendor of business) ; 
Bishop v. Necol’s Trustees, [1921] 8. C. 229 (share of goodwill of a partner 
in proportion to profits : excess duty to be deducted before ascertaining 
profits); Thomas v. Hamlyn & Co., [1917] 1 K. B. 527 (under agreement to 
pay manager 15 per cent. of net profits, held that excess profits duty should 
not be previously deducted); Fe/lows (S. J. and K.), Ltd. v. Corker, [1918] 
1 Ch. 9; Thompson Brothers & Co. v. Amis, [1917] 2 Ch. 211 (employer's right 
to recover from employee duty payable in respect of salary); Burt & Co. 
v. Inland Revenue Commissioners, [1919] 2 K. B. 650, C. A. (commission 
agents); Catholic Church Insurance Co. v. Inland Revenue Commissioners, 
[1918] 2 I. R. 510, 0. A. See also Collette v. Lochtie, Pembertun & Co. 
(1918), 63 Sol. Jo. 24; Guthrie, Craig, Peter & Co. v. Inland Revenue, 
[1918] 8. C. 733; Sutherland v. Inland Revenue, [1918] S. OC. 788 (steam 
drifter taken by Admiralty); Port of London Authority v. Orsett Union 
Assessment Committee, [1920] A. OC. 273, H. L.; Port of London Authority 
v. Inland Revenue Commissioners, [1920] 2 K. B. 612, O. A. (an appeal 
lies from a decision of the Commissioners under s. 40 (2) as to the basis 
of assessment) ; Johnson Brothers & Co. y. Inland Revenue Cumméissioners, 
[1919] 2 K. B. 717 (jurisdiction of Special Commissioners as to assess- 
ment); Heplen(W.), Son & Swainston, Ltd, v. Inland Revenue Commissioners, 
[1919] 2 K. B. 731 (incorporated company of professional men, not 
exempt); Radcliffe (Charles) & Co. y. Inland Hevenue Commissioners (1921), 
90 L. J. (K. B.) 568, H. L. (profits of promoter of companies as their 
manager and commission agent not exempt); W’ankse Colliery Co. v. 
Inlund Revenue Commissioners, [1922] 2 A. O. 51 (change of-owner- 
ship of business: the persons to be assessed were those who were owning 
or carrying on the business at the time the assessment was made, and not 
those who were owning or carrying it on during the accounting pernod in 
respect of which the assessment was made); Gillette Safety Ruzor, Ltd. v. 
Inland Revenue Commissioners, [1920] 3 K. B. 358 (the Commissioners 
cannot by regulation apply Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), 
s. 31, which deals with income tax payable by non-residents, to excess 
profits duty, so as to enlarge the scope of that duty); Cohan’s Executors v. 
Inland Revenue Commissioners (1924), 1381 L. T. 877, C. A. (executors 
who were realising testator’s estate could not be assessed). 

See, further, for the apportionment of profits in case of broken periods, 
the calculation of repayment or set-off under the Finance (No, 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), 8. 38 (3); this sub-section, taken alone, only 
entitles a person to set off a loss which is personal to himself, see 
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Gttius v. Inland Revenue Commissioners, [1921] 2 A. O. 81 (appellant not 
entitled to set off the proportion of loss applicable to the time of his pre- 
decessor’s ownership of the business), but is now amended by Finance Act, 
1922, s. 36. See also Inland Revenue Commissioners v. W. Somers, Lid. 
(1924), 131 L. T. 830 (successor of old company not entitled to repayment). 
For the assessment of additional duty in respect of a past accounting 
period, see Finance Act, 1916, s. 45 (2); for notification of liability to be 
charged with the duty, ibid., s. 45 (3) ; for computation of the duty in case 
of the sale of ships since 4th August, 1914, ibid., 8. 47; for the adjustment 
of the duty and munitions Exchequer payments in case of controlled 
establishments, sbid., s. 48; for the application of the Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), 3. 35, to munitions Exchequer payments, Finance 
Act, 1916 (6 & 7 Geo. 5, c. 24), 8. 53, as amended by Finance Act, 1917 
(7 & 8 Geo. 5, c. 31), 8. 24; and Stat R. & O., 1917, No. 788; for the 
calculation of directors’ fees, Finance Act, 1916, supra, 8. 49; R&R. v. 
Inland Revenue Commissioners, [1918] 1 K. B. 143, O. A. (discretion of 
Commissioners as regards deduction of manager’s remuneration varying 
with profits); Inland Revenue Commissioners v. Auld, Pemberton & Co., 
rigiet 21. B. 66 (special circumstances and allowances therefor) ; 
Waldte & Sons v. Inlund Revenue, [1919] 8. C. 697 (decrease of capital 
by payments in advance); Smith (Juhn) & Son v. Inland Revenue, 
[1920] S. ©. 175 (Commissioners’ determination is final as regards 
manager's remuneration : purchase price of contracts); for an extended 
allowance of deductions in respect of profits applied in extinction of 
losses, Finance Act, 1916, s. 50, supra; as to determining accounting 
periods and accumulating profits, ebid., ss. 51, 52; for the deposit of 
sums for paying the duty, tbid., 8s. 54; and for exemption from the 
duty of businesses carried on under the court, ibid., s. 56. 

As to the right of appeal from the Commissioners, and jupisdiction of 
the Commissioners for General Purposes, see Willsamson Film Printing 
Co., Lid. v. Inland Revenue Commissioners, [1918] 2 K. B. 720 (right 
of appeal); Northern Navigation Co., Ltd. v. Inlund Revenue, [1919] 
8. C. 286; Smith (Juhn) & Son v. Inlund Revenue, supra. 

Where the question whether a person assessed to the duty is carrying on 
a ‘‘ profession ’’ within the meaning of Finance (No. 2) Act, 1915, s. 39, is 
not clear, but is a matter of degree, it is a question for the Special Com- 
missioners to determine (Currie v. Inland Revenue Commissioners, infra). 

For trades and businesses to which the duty applies, and for 
exceptions, see Burt & Co. v. Inland Revenue Commissioners, {1919] 
2 K. B. 650, ©. A. (commission agents with fixed salaries and commission) ; 
Inland Revenue Commissioners v. Ransom (William) & Son, [1918] 2 K. B. 
709 (husbandry); Inland Revenue Commissioners v. North and Ingram, 
[1918] 2 K. B. 705 (preparatory school master); Jnland Revenue Com- 
missioners v. Mase, | 1919] 1 4 B. 647, C. A. (journalist); Barker 
(Christopher) & Sons v. Inland Revenue Commissioners, [1919] 2 
K. B. 222 (stockbrokers) ; Dunlop Rubber Co. v. Inland Revenue Com- 
misseoners, [1919] 2 K. B. 794 (company owning all shares in other com- 

anies); /nland Revenue Commisstoners v. Marine Steam Turbine ('., 

1920] 1 K. B, 193 (company went into liquidation and received only a 
royalty); Robbins v. Inland Revenue Commissioners, [1920] 2 K. B. 677, 
©. A. (general sales manager of American company); Ceril (Hugh) v. 
Inland Revenue Commissioners (1919), 36 T. L. R. 164 (artistic photo- 
grapher); Jnland Revenue Commissioners v. Korean Syndicate, Ltd., [1921] 
3 K. B. 268, O. A. (company only receiving royalties and interest) ; Zuland 
Revenue Commissioners v. Sangster, [1920] 1 K. B. 587 (an inventor taking 
out patents, and not selling them, but only granting licences); Currie v. 
Inland Revenue Commissioners, [1921] 2 K. B.. 332, C. A. (accountant, 
carrying on the business of an income tax repayment agency); Port of 
London Authority v. Inland Revenue Commissioners, [1920] 2 K. B. 612, 
C. A. (the Authority carries on a trade or business); Binney v. Inland 
Revenue Commissioners, [1920] 3 K. B. 348 (‘‘ commercial traveller’) ; 
Moorhead, Sons, & Co., Lid. v. Inland Revenue, [1924] S. C. 345 
(company carrying on business of commercial travelling); Crooke v. 
Inland Revenue (Hasson) (1920), 57 Sc. L. R. 560 (portrait photographer 
not exempt). 

An executor who has sold the goodwill of the deceased trader's business, 
but retains the stock and gradually sells it off, is a person carrying on 
business within the meaning of Finance Act, 1918 (8 & 9 Geo. 5,c. 16), 
8. (2) (a), and liable to duty (Guest’s Hxecutria v. Inland Revenue, [1921] 

440), 


8. 

As to continuance of this duty, see Finance Act, 1917 (7 & 8 
Geo. 5, c, 31), ss. 20—22; as to relief in respect of Colonial excess 
profits duty, ibid., 8. 28; additional powers of reference to referees, 
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tlid., 8. 25; amendments as to accounting periods ending after 31st 

December, 1916, ¢bid., 8. 26; apportionment of accounting periods 

and years, tbid., s. 27. For Orders in Council under tbid., a. 23, see 

ae R. & O., 1921, No. 2004 (Island of Grenada); 1922, No. 247 (British 
ujana). 

As to continmance of ‘‘the principal Act,’’ Finance (No. 2) Act, 
1915, see Fimance Act, 1919 (9 & 10 Geo. 5, c. 32), as. 32 (1), 38; as to 
decrease in rute of duty from 80 per cent. in the Principal Act, s. 38, 
to 40 per cent., sbid., 8. 32 (2); and as to calculating repayment or 
set-off under the principal Act, 8, 38 (3), ibid. As to the application of 
the proviso to Finance Act, 1917 (7 & 8 Geo. 5, c. $1), s. 21, see ¢bid., 
gs. 33 (2). As to the construction of Finance Act, 1917, 8. 23 (relief in 
respect of colonial excess profits duty), see tbid., s. 34. As to the 
apportiunment of accounting periods and years, see *bid., s. 35. As to 
the interpretation of Finance Act, 1919, ss. 32—33, see ss. 36, 88. As to 
further continuance of duty and increase of rate to 60 per cent., and 
amendments of s. 38 of the. principal Act, see Finance Act, 1920 (10 & 11 
Gev. 5, c. 18), ss. 44, 46; for amendments as respects pre-war standard in 
accounting periods ending after 31st December, 1919, see ibid., 8.45; for 
amendments, as respects these accounting periods, of Finance Act, 1917 
(7 & 8 Geo. 5, c. 31), 8. 26, see ibid., s. 47; for allowance m respect of 
charitable contributions, ibid., 8.48; as to apportionment of accounting 
periods and years, ibid., s. 50. 

As to the termination of this duty on the 31st December, 1921, see 
Finance Act, 1921(11 & 12 Geo. 6, c. 3/), 8. 35; for adjustment of excess 
profit uuty over a~zregate period of charge, see ibid., s. 36; for amend- 
ment of s. 40 (3) «t une principal Act as to exceptional depreciation or 
obsolescence of us-ets due to tie war, see ibid., 8. 37; as to valuation of 
stock, see tbt/., 8. 38; for power to make assessments and repayment, see 


tlid., 8. 39; excess mineral rights duty ceased on the 4th August, 1921 


(ibid... s. 40); Finance Act, 1916 (6 & 7 Geo. 5, c. 24), 8. 55, has beon 
repenl -d (ibid., 8. 41). 

The Commissioners may allow the duty to be paid by quarterly instal- 
ments ending 3lst December, 1926, see Finance Act, 1922 (12 & 13 Geo. 5, 
c. 17), s. 34 (1); security may be required and the authority may be 
revoked at any time, but subject to three months’ notice where security 
has been given (s. 34 (2) ); as to appeals, see s. 34 (3); interest at 44 per 
cent., without deduction of income tax, charged as from date when duty 
payable or lst January, 1922 (s. 34 (4) ); reduction of assessments and 
dates (a. 34 (6)); disregard of interest in valuation of stock trans- 
ferred in satisfaction of duty (s. 34 (7)); effect from ist January, 
es (s. 34 (10)); right of appeal as to amount of deficiencies or losses 

8. 30). 

For the supposed analogy between excess profits duty and income tax 
as to deductions, see Fellows (S. J. and E.), Ltd. v. Corker, supra, over- 
ruled by Patent Castings Syndicate v. Etherington, [1919] 2 Ch. 284, 
C. A. ; fe Condran, Condran y. Stark, [1917] 1 Ch. 639. 


Corporation Profits Tax.—This tax was introduced by Finance Act, 
1920, ss. 31, 52—56, and terminated by Finance Act, 1924, s. 34 (1), in 
respect of profits arising in an accounting period commencing after 30th 
June, 1924, with provision, by s. 34 (2), for apportionment of profits where a 
period crosses this date. It was a duty of 5 per cent., with small ex: eptions, 
on the profits of a British company carrying on any trade or business or 


- similar undertaking, including the holding of investments, or of a foreign 


company so far as its profits arose in the United Kingdom (Act 1920, 
8. 52); see also Inland Revenue Commissioners v. Westleigh Estates Co., 
Same v. South Behar Rail. Co., Same vy. Eccentric Club, Lid., [1924] 1 K. B. 
3490, C. A. ((1) company for performing duties of executor and trustee 
liable ; (2) company merely in receipt of annual payment, in consideration 
of funds and material for construction of railway, liable; (3) company 
limited by guarantce carrying on members’ social club was not carrying 
on a trade or business, and therefore not liable); Inland Revenue Com- 
missioners v. Cornish Mutual Assurance Co., Lid. (1924), 41 T. L. RB. 70, 
C. A. (scheme of mutual insurance constituted a trade or business). In the 
case of a British company there was no limitation as to where the trade was 
carried on, see Alianza Co., Lid. v. Inland Revenue Commissioners, [1924] 
1 K. B. 870, C. A. (British company controlled by local directors abroad not 
exempt). following Saxone Shoe Co. v, Inland Revenue, [1923] 8. C. 734. 
As from Ist July, 1923, the rate of duty- was halved, see Finance Act, 1923, 
s. 36(1)-(3). Thecompanies exempted from the duty were those carrying 
on any gas, water, tramway, dock or railway eto. undertaking, as therein 
limited, or a building society (Finance Act, 1920, 5. 52; Finance. Act, 
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1066 
(contd.). 


1067. 
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1922, s, 42). And “ ey ** means generally any body corporate so 
constituted that the liability of its members is limited (ibid.). See also 
Investors’ Mortgage Security Co. v. Inland Revenue, [1923] S. C. 727 
(investment company; dividends from public utility companies and 


‘from companies owning a controlling interest in public utility com- 


panies not exempt). Interest on certain Government loans was not 
to be treated as profits for the purpose of this tax, nor profits arising 
from trading by a society registered under the Industrial and Provident 
Societies Acts with its own members (Finance Act, 192], s. 53); @ 
department of any society registered under the Industrial and Provident 
Societies Act, 1893, organised for providing ‘ house-building or house 
purchase schemes for its members,” was exempt (Finance Act, 1921, 
a. 56); profits of a company registered under Companies (Consolida- 
tion) Act, 1908. s. 20, with limited liability without the word “ limited ” 
to its name, or a company for the advancement of religion or education 
which is prohibited from distributing profits, were also exempt as 
from Ist January, 1922 (Finance Act, 1922, s. 43). The profits were 
determined generally on the same principles as the profits and gains of a 
trade under Sched. D of the Income Tax Act, 1918, whether assessahlo 
to income tax or not, but certain deductions were specified which could 
or could not be made (Finance Act, 1920, ss. 31, 53); s. 53 is merely a 
computation section for quantifying the profits irrespective of whether the 
company would be assessed under Sched. D or not (Alianza Co., Ltd. v. 
Inland Revenue Commissioners, supra). See also Inland Revenue Com- 
misstoners v. New York Pacific Steamship Co., Lid. (1924), 131 L. T. 744, 
C. A. (deduction for wear, tear as allowed under Income Tax Acts); for 
definition of ‘‘ permanent loan ” the interest paid on which was not deduc- 
tible by s. 53 (2) (b), see s. 52 (3) ; a loan may be permanent though subject 
to repayment (Yorkshire Railway Wagon Co., Lid. v. Commissioners of 
Inland Revenue (1924), 41 T. L. R. 49, C. A.). 

The accounting period for the profits was generally twelve months, 
ending on the date to which the accounts of the company are usually made 
up (s. 54). Returns of the profits during this period were to be furnished 
by the secretary of the company (s. 55). The tax was payable within two 
months from the date of assessment by the Commissioners of Inland 
Revenue; and an assessment may be made at any time within three 
years after the end of the accounting period (s. 56). For regulations as to 
the assessment and collection of this tax, and hearing of appeals relating 
thereto, see Stat. R. & O., 1920, No. 1466. The period within which the 
assessment undcr Finance Act, 1920 (supra), s. 56, was to be made was 
varied by adding “‘ unless the Commissioners otherwise direct’ (Finance 
Act, 1921, s. 54). Assessments (and additional asscssments) in respect of 
profits of any accounting period ending on 18th July, 1920, or since may 
be made at any time within six years of the end of the period (Finance 
Act, 1923, s. 36 (4) ). The provisions relating to the loss of, destruction 
of, or damage to documents in Finance Act, 1920 (supra), s. 61, apply 
to documents relating to this tax (Finance Act. 1921, s. 55), Deduction 
for mortgage interest is allowed in case of companies of whose gross income 
one half is derived from lands or tenements in the United Kingdom 
(s. 57). 

The tax is a preferential debt in a winding-up, see Re Winyet, Lid., 
Burn v. The Co., [1924] 1 Ch. 550, Vol. V., Par. 880, note (7), ante. 

Nore (g).—See also Anglo-Persian Oil Company (Acquisition of Capital) 
Act, 1914 (4 & 5 Geo. 5, c. 37), and Par. 1634, post. 


Treasury Bills: Purpose. 

Text and Nore (s).—Seé, further, Consolidated Fund (No. 1) Act, 
1914 (Session 2) (5 Geo. 5, o. 6), and so through succeeding years. 

As to further provisions for raising money, see War Loan Act, 1915 (5 & 6 
Geo. 5, c..55); War Loan Act, 1916 (6 & 7 Geo. 5, c. 67) ; War Loan Act, 
1917 (7 & 8 Geo. 5, ¢. 41) i War Loan Act. 1918 (8 & 9 Gen. 4, 6, 25); 
War Loan Act, 1919 (9 & 10 Geo. 5, c. 37); American Loan Act, 1915 
(5 & 6 Geo. 5, c. 81); Finance Act, 1916 (6 & 7 Geo. 5, c. 24), ss. 58, 60; 
Finance (Exchequer Bonds) Amendment Act, 1916 (6 & 7 Geo. 5, c. 36); 


' Civil Contingencies Fund Act. 1919 (9 Geo. 5, c. 6) (for providing working 


capital for the purpose of exchange operations and undertakings for the 
purchase etc. of food and other commodities and for advance in respect 
of urgent services); Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 47, 
which amended Finance Act, 1916 (supra), s. 60; ibid., s. 52, Sched. IV. ; 
Finance Act, 1922 (12 & 13 Geo. 5, c. 17), 5. 40 (power, as under War 
Loan Act, 1919, supra, s. 1, to borrow money required for sinking 
funds. : 

For ges to borrow on national savings certificates for investment and 
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1067 
(contd.). 


1068. 


1069. 
1070. 


1071- 
1072. 


1073- 
1128. 


redemption of loans, see Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 
s. 59, amended by Finance Act, 1923, s. 33 (1). The Treasury has power 
to make regulations concerning the issue through the Post Office (ibid., 
s. 33 (2) ). 

As to the power of the Treasury to issue securities free of taxation, see 
Finance (No. 2) Act, 1915(5 & 6 Geo. 5, c. 89), 8. 47; War Loan (Supple- 
mental Provisions) Act, 1915 (5 & 6 Geo. 5, c. 93) ; Finance Act, 1916 (6 & 7 
Geo. 5, c. 24), s. 44; Finance Act, 1918 (8 & 9 Geo. 5, c. 15), ss. 63 
(municipal securities issued in America), 64 (Exchequer bonds); as to 
war savings certificates, see tbid., 8.41; War Loan Act, 1919 (9 & 10 
Geo. 5, c. 37), 8. 4 (1), (2); War Savings Certificates Regulations, 1919 
(Stat. R. & O., 1919, No. 2). For power to the Treasury to allow transfer 
of securities in payment of death duties etc., see Finance Act, 1917 (7 & 
8 Geo. 5, c. 31), 3. 34; War Loan Act, 1919 (9 & 10 Geo. 5, c. 37), 8. 3; 
as to transfer by Inland Revenue Commissioners to National Debt Oom- 
missioners of bonds or stock accepted in satisfaction of death duties, see 
Victory Loan (Transfer to National Debt Commissioners) Regulations, 
1919 (Stat. R. & O., 1919, No. 1369). For deposit of securities with the 
Treasury in exchange for Government securities, see Government 
War Obligations Act, 1915 (5 & 6 Geo. 5, c. 96),5s.2; Finance Act, 
1916 (6 & 7 Geo. 5, c. 24), s. 68; Order as to Supreme Court Fees 
Ne een) of Securities with the Treasury), 1916 (Stat. R. & O., 1916, 

o. 857). 

¥or the power to make rules regarding the exchange of old Government 
securities for new ones, see War Loan Acts, 1915, s. 1 (4), 1919, s. 1; for 
rules, see Stat. R. & O., 1915, No. 749; -1917, No. 26; 1919, No. 1093; 
1920, No. 2256; 1921, Nos. 885, 1231; 1922, No. 528; 1924, Nos. 347, 
1338. And see Re Macartney, Brookhouse v. Barman (1920), 36 
T. I. R. 394 (as to War Loan (Exchange of Sccurities) Rules, 1917, 
rr. 1, 4). 


Date; Renewal; Interest. 
NorEs (t), (a), (6), (c).—See, however, Par. 1067, ante. 


(See original volume.) 


Application of Money Raised. 


Note (4).—See War Loan Act, 1915 (5 & 6 Geo. 5, c. 55), 8. 1 (3); title 
TRUSTS AND TRUSTEES, Pars. 276, 288, 323, post. 


(See original volume.) 


Duties on Land Values. 


TExT and Nores.—Land values duties, namely, increment value duty, 
reversion duty and undeveloped land duty, imposed by Finance (1909-10) 
Act, 1910 (10 Yidw. 7, ¢. 8), ceased to be chargeable from 4th August, 1920, 
but mineral rights duty remained, see Finunce Act, 1920 (10 & 11 Geo. 5, 
c. 18), s. 57(1), (5). From this date the Inland Revenue Commissioners 
ceased to be under obligation to cause a valuation to be made of all land 
in the United Kingdom (s. 57 (1)); no land value duty assessed but 
unpaid was to be collected, and no assessment was to be made in respect 
of land value duty chargeable before this date (s. 57 °) ). Repayment of 
any sum previously paid on account of any land value duty could be 
obtained from the Commissioners within six months (s. 57 (3) ). Deduc- 
tions, made by an immediate lessor in respect of annual increment value 
duty, from rent payable to his lessor, were to be refunded to this lessor as 
soon as repayment was obtained (s. 57 (4) ). And the appropriate sections 
of Finance (1909-10) Act, 1910, supra; Revenue Act, 1911 (1 Geo. 6, 
c. 2), ss, 1—6, and Finance Act, 1912 (2 & 3 Geo. 5, c. 8), s. 10, were wholly 
or partly repealed (s. 64(3), Sched. IV.). But the duty of the Commissioners 
to keep a record of their valuations etc., and to furnish copies to persons 
interested, and the duty of a transferor on any transfer on sale of an 
interest in land to present to the Commissioners the instrument of 
transfer, remained in force, as Finance (1909-10) Act, 1910, supra, ss. 4 
(2) and 80 (1) (2), were not repealed ; and the Commissioners’ staff of land 
valuers was not abolished. Such parts of s. 4 as remained were repealed 
by Finance Act, 1923 (13 & 14 Geo. 5, c. 14), s. 38, so that as from 18th July, 
1923, presentation of the instrument of transfer is not required. 

Numerous cases were decided as regards the land values duties, now 
repealed; and these, with the exception of Northumberland (Duke) v. 
Inland Revenue Commissioners, (1920) A. ©. 825, were cited in notes to 
Pars. 1073—-1128 of the Supplement for 1920; but they are now omitted 
as being of little, if any, value. 8 
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1137-1140. 


1141. 
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Nature of Duty. . 

Text.—See Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 64 (3), 
Sched. IV., as to the partial repeal of Finance 903-105 Act, 1910 
(10 Edw. 7, c. 8); and see Pars. 1073—1128, supra. 

NOTE Si pee v. Salt Union, Ltd., [1917] 2 K. B. 488 (brine held to 
be mineral in respect of which duty is payable). 

NoTE (g).—See Beaufort (Duke) v. Inland Revenue Commissioners, [1912] 
2 K. B. 281, affirmed in part, [1913] 3 K. B. 48, C. A. As to the form of 
returns, see Mowbray (Lord) v. A.-G. (1912), 29 T. L. R. 115 (Form 5). 
As to excess mineral rights duty, see Par. 1066, Excess Profits,Duty, ante. 


Basis of Assessment. 

Note (h).—See also Inland Revenue Commissioners v. Jotcey (No. 2), 
[1913] 1 K. B. 458; affirmed, [1913] 2 K. B. 580, CO. A. 

Nor (t).—As to allowance to owners in respect of expenses of manage- 
ment or supervision, see Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 26. 

Nore (m).—Beaufurt (Duke) v. Inland Revenue Commissioners, [1912] 
2 K. B. 281, cited in original volume, affirmed in part, [1913] 3 K. B. 48, 
C. A.; cclesiastical Commissioners for England vy. Inland Revenue Com- 
misstoners, [1919] 2 K. B. 67, C. A. (covenant by lessee to expend specified 
sum on building). 

NOTE se ee further, Shawe Storey v. Inland Revenue Commissioners, 
Fda 1 K. B. 87 (held that rent in respect of the right to carry coal 

rom other mines under and over lessor’s land must be included). 


Returns to Commissioners. 

NOTE (0).—As to forms of returns, see Mowbray (Lord) v. A.-G. (1912), 
29 T. L. R. 115 (Form 5). See, further, as to excess mineral rights 
duty, Finance (No. 2) Act, 1915 (5 & 6 Geo. 4, c. 89), 8. 43 (6); Inlund 
Revenue Commissioners v. Lonsdale’s (Earl) Settled Estates Z'rustees, [1919] 
ee C. A.; Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 64 (3), 

ched. IV. 


(See original volume.) 


By Whom Payable. 

Note (r).—Beaufort (Duke) v. Inland Revenue Commissioners, [1912] 
7 or B. 281, cited in original volume, affirmed in part, [1913] 3 K. B. 48, 

NorxE (¢).—As to mineral rights duty on copyholds, see /nland Revenue 
Commissioners vy. Joicey (No. 2), [1913] 2 K. B. 580, C. A. 

(See original volume.) 


Right of Intermediate Lessor to Deduct Duty. 

NOTE (b).—Finance Act (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 21 
(4), i by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s. 64, 
Sched. LV. 


Grounds of Appeal. 

NoTE (g).—An appeal lies to a referee and from him to the High 
Court on the question of assessability as well as from the amount of assess- 
ment of undeveloped land duty (Allen v. Inkind Revenue Commissioners, 
[1914] 1 K. B. 3827). 


(See origsnal volume.) 


Decision of Referee. 


NoTE (q).—The rule that no communication must be made by one 
party to a judicial tribunal without the knowledge of the other party 
applies to proceedings before a referee. A referee aa g once issued his 
award cannot issue another without the consent of both parties (/nl/and 
Revenue Commissioners v. Hunter, [1914] 3 K. B. 423). Where a referee 
orders ‘‘ the costs of the 2 goere incidental to this appeal to be borne 
by the Commissioners” without assessing the amount, such order may be 
made a rule of court under the Finance (1909-10) Act, 1910 (10 Edw. 7 
c. 8), 8. 33 (3) (Matthews v. Inland Revenue Commissioners, [1914] 3 K. B. 
108) but an order “that any expenses incurred by the Commissioners 
be paid by the appellant” is void for ‘uncertainty and cannot be made a 
rule of court (Stimpson v. Inland Revenue Commissioners, [1914] 2 K. B. 
842). The court has no power, in the absence of agreement or statutory 

rovision, to send such an order back to the referee to assess the amount 
Simpson Y. Inland Revenue Commissioners, supra); as to costs, see /nland 
Revenue Commissionere v. Lonsdale’s (Earl) Settled EKaetates Trustees, 
supra; Ellesmere (Harl) v. Inland Revenue Commissioners, [1918] 2 
. 35. 


K. B. 7 
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‘Who may Appeal. 


Nore (s).—See also Inland Revenue Commissioners v. Joicey (No. 1), 
1913] 1 K. B. 445, C. A.; B.S. 0. (Finance (1909-10) Act, 1910), 1912 ; 
betes W. N. 492. The court ought not, asa rule, to review the decision 


of the referee on what is in truth a question of fact (Inland Revenue 


1143-1145. 
1146. 


1147- 
1152. 


1153. 


Jommisstoners v. Clay, Inlund Revenue Commissioners v. Buchanan, [1914] 

3 K. B. 466, C. A., at p. 472); nor will the court entertain an appeal 
purely on the question of costs awarded by the referee (Morrison v. 
Inland Revenue Commissioners, [1915] 1 IX. B. 716). 


(See original volume.) 


Evidence. : 

Norg (e).—R. 8. C. (Finance (1909-10) Act, 1910), 1911, r. 7, was annulled 
by B. 8. O. dated 22nd June, 1914 (Stat. BR. & O., 1914, No. 905). Oral 
evidence is only admitted at the hearing when directions therefor have 
been given by the judge, obtained on an application to him by summons 
returnable at least seven days before the hearing, but the judge may, at 
any time thereafter, upon such terms as he thinks just, make an order 
for such admission (tbid.). See also Inland Revenue Commissioners v¥. 
Driver Holloway (1917), 87 L. J. (xk. B.) 406, C, A. (conditions under 
which oral evidence will be admitted). 


(See original volume. ) 


Duties on Exports and Imports. 


Note (n).—Delet. ‘he words “In modern times customs duties have 
seldom been imposed upon exported commodities.” For new excise duties, 
see Par. 1216. note (n), post. 

For import duties on matches, see Finance (New Duties) Act, 1916, s. 3, 
and Finance Act, 1918, 8. 10; on table waters, see Finance Act, 1916, 
ss. 7, 11, but the duty on certain imported table waters and herb beer was 
repealed by Finance Act, 1924, s. 10 (1) ;° for Table Water Regulations, see 
Stat. R. & O., 1916, No. 708; 1924, No. 1348. 

The new import duties imposed by Part I. of Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), were continued only until Ist August, 1924 (Finance 
Act, 1924, s. 9). 


Imperial Preference.—For the reduction of customs duties on goods 
to confer a preference on British Empire products, see Finance Act, 1919 
(9 & 10 Geo. 5, c. 32), 8. 8(1). For the meaning of the British Empire, and 
for the goods which shall be deemed manufactured in the British Empire 
ibid. ; “ British Empire” includes, as from Ist February, 1922, 8. W. 
Africa, New Guinea, and Western Samoa (Stat. R. & O., 1922, No. 123); 
also Tanganyika Territory and the British sphere of the Cameroons (Stat. 
R. & O., 1922, No. 1202). 

For the powers of the Board of Trade as to charging the preferential rate 
only as regards the proportion of dutiable material used in the manu- 
fucture of those goods, which is shown to have been grown or produced in 
the Empire, tid.,s. 8 (2); for regulations as to the proportion of value 
resulting from labour within the British Empire, see Stat. R. & O., 1919, 
No. 995; Stat. R. & O., 1921, No. 1012. For a similar provision as 
regards the dutiable material of goods manufactured in a bonded factory 
in Great Britain or Ireland, and shown to the satisfaction of the 
Commissioners of Customs and Excise to have been consigned from 
and grown or produced in the British Empire, Finance Act, 1919, 
s. 8 (3). As to Orders in Council and Regulations, see ibid., s. 8 (4). 
For the proferential rates of duty, #bid., Sched. II. The goods named are 
tea, cocoa, coffee, chicory, currants, dried or preserved fruit, sugar, 
glucose, molasses, saccharin, motor spirit, tobacco, spirits, certain wines, 
and articles chargeable with the new import duties imposed by s. 12 of 
the Finance (No. 2) Act, 1915, s. 12, zbid.; and as to the dates from 
which the preferential rates shall be charged, ibid. (a), (b). As to 
drawback or allowance on some of these goods, see sbid., 8. 10. And see 
Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 88. 3 (1), 7 (2), 9, Sched I., 
Pt. I., col. 2. Jbid., 8. 9, has been repealed (Finance Act, 1921 (11 & 12 
(eo. 6, c. 32), 8. 4). ° 


Protection of Industries.—The Safeguarding of Industries Act, 1921 
(11 & 12 Geo. 5, c. 47), 8. 1, provided for a charge of import duties (during 
a period of five years from the Ist October, 1921 (s. 16) ) equal to one-third 
of their value (which by s. 10 was defined as being ‘the price which an 
importer would give for the goods if they were delivered to him freight 
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1153 and insurance paid, in bond at the port of importation ”) on goods such as 
(contd.). optical instruments, laboratory porcelain, scientific instruments, gauges, 
: wireless valves and vacuum tubes, ignition magnetos, arc-lamp carbons, 
hosiery latch needles, metallic tungsten and compounds of rare earth 
metals, synthetic organic chemicals and chemicals manufactured by 
fermentation processes; for the prevention of dumping the Board of 
Trade, after inquiry by a Committee, was empowered by order to apply 
Part II. of the Act to certain goods (s. 2), whereupon import duties equal 
to one-third of the value of such goods are to be charged (s. 3); remission 
and repayment of duty in certain cases (s. 4); power to require proof of 
origin of goods s. 5), and as to form of certificate (Stat. R. & O., 1922, 
No. 865 ; 1923, No. 1311) ; exception in case of goods which had left place 
of consignment not later than fourteen days after date of order (s. 6); con- 
stitution of committee (s. 7); “‘ cost of production ”’ defined (s. 8); orders 
under s. 2 to continue in force for not more than threc years (s. 9); deter- 
mination of disputes (s. 11); drawback allowed on goods exported as 
merchandise (s. 12); exception in case of goods imported for exportation 
(s. 13); interpretation (s. 14), As to exportation on drawback by parcel 
post, see Stat. R. & O., 1923, No. 1322. For rules of procedure for com- 
mittees, see Stat. R. & O., 1921, No. 1514; 1922, No. 90. Sec also Re Jncan- 
descent Mantle Manufacturers’ Association’ s Complaint (1922), 91 L. J. (K. B.) 
901 (compounds of thorium and cerium distinguished from manufactured 
articles containing such substances). The Treasury, after consultation 
with the Board of Trade, may exempt a compound article which contains 
a taxable ingredient small in value in comparison with the total value 
(Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 10). 

The Act has been applied to fabric gloves; glove fabric; domestic 
glassware not mounted with silver er other meta]; illuminating glassware, 
excluding electric bulbs, miners’ lamp glasses, and oil lamp chimneys; 
domestic hollow-ware (Stat. R. & O., 1922, No. 853); mantles for incan- 
descent lighting and component parts thereof (1922, No. 1088). 

German Reparation.—For the payment by the importer to the Commis- 
sioners of Customs and Excise of part of the purchase price of imported 
German goods to be applied towards the discharge of the obligations of 
Germany under the Treaty of Versailles, see German Reparation (Recovery) 
Act, 1921 (11 Geo. 5, c. 5). For Stat. R. & O., see Vol. VI., Par. 682, 
note (c), ante. 


1154. Place of Importation. 
Nore (0).—As to the importation and exportation of arms, ammunition, 
and military and naval stores in time of war, see title CONSTITUTIONAL 
Law, Vol. VI., Par. 689, note (/), ante. 


1155-1157, (See original volume.) ; 
1158. Penalty for False Declaration. 


NOTE (#).—The penalty is now £500 or imprisonment with or without 
hard labour for a term not exceeding two years (Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), 8. 16). 


1159-1160. (See original volume.) 
1161. Duty on Goods in Bond. 


Norr Ae eee Commissioners of Customs and Excise may by order 
require due entry and clearance before shipment of goods intended for 
exportation or carriage coastwise where they are satistied that the public 
interest renders such a course expedient; exporters and shippers of 
explosives 1n particular must meke such entry. 

The penalty for non-compliance is £100 for every offence, and in the 
case of explosives the forfeiture of the packages and their contents 
(Customs Consolidation Act, 1876 (39 & 40 Vict. c. 36), s. 139; Finance 
Act, 1914 (Session 2) (5 Geo. 5, c. 7), 8. 11, which was amended by 
Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 19). , 

Nore (s).—Customs Oonsolidation Act, 1876 (39 & 40 Vict. c. 36), a. 13, 
has been repealed as regards the words “ except existing warehouses of 
special security in respect of which security by bond has hitherto been 
dispensed with ” (Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 20). 


1162. -- - Delivery from Warehouse. 

The Treasury may authorise the Commissioners during a period not 
exceeding three calendar months to refuse delivery of dutiable goods 
exceeding reasonable deliveries, see Finance (No. 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), a. 15, as amended by Finance Act, 1919 (9 & 10 Geo. 5, 
oc. 32), s. 18, Sched. 1V.; Sykes v. Bridges, Routh & Co. (1919), 35 T. L. B. 
464, and Trevalion ¢& Co. v. Blanche & Co., [1919] 8, C. 617 (illegality of 
contract for sale of permit). 
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PARAGRAPH 
NUMBERS. 


1163. 


1164. 
1165. 


1166-1171. 
1172. 


1173-1174. 
1175. 


1176. 


1177. 
1178. 


1179. 


1180-1181. 
1182. 


1183. 


Rate of Duty. | 

Note (c).—In the case of a contract for sale of goods c.if. ‘‘ duty 
frea” where the duty was increased between the contract and delivery, 
the seller recovered the amount of the increased duty from the buyer 
under s. 10 of the Finance Act, 1901 (1 Edw. 7, c. 7) (American Commerce 
Co. v. Boehm (Frederick), Ltd. (1919), 35 T. L. R. 224). 


(See original volume.) 


Isle of Man. 


See title DEPENDENCIES, Par. 996, note (/). 
(See original volume.) 


The Duty Charged. 

Nore (m).—The rates are now £20 2s.; £23 lls.; £5 Os. 6d. (Finance 
Act, 1920 (10 & 11 Geo. 5, c. 18), s. 5), subject to a rebate under Finance 
Act, 1923 (13 & 14 Geo. 5, c. 14), s. 3, increased in the case of black beer 
by Finance Act, 1924 (14 & 15 Geo. 5, c. 21), s. 11. 


(See original volume.) : 


Drawback on Subsequent Export. 

Nore (r).—The drawback is £5 Os. 3d. for every 36 gallons of original 
gravity of 1055 degrees, and varied in proportion to the gravity (Finance 
Act, 1920, s. 5 (3), (4) ), but where a rebate (see supra) has been allowed the 
drawback is reduced by that amount (Finance Act, 1923, s. 3 (2) ). 


Chicory. 

Norte (s).—The rates at present in force are:—Chicory raw or kiln 
dried, 138. 3d. per cwt. ; chicory, roasted or ground, 2d. per lb. (Finance 
Act, 1924 (14 & 15 Geo. 5, c. 21), 8.3(1)). As to reduced rates of duty on 
products of the British Empire, see Finance Act, 1919 (9 & 10 Geo. 5, 
c. 32), s. 8, Sched. II., Par. 1153, ante. As to drawback, see Par. 1182, 


note (1), infra. 
(See origunal volume.) 


How Chargeable. 

Nore ().—The rates at present in force are:—Oocoa, 148. per cwt.; 
cocoa husks and shells, 2s. per cwt. ; cocoa butter, 14d. per lb. eee Act, 
1924, supra, s. 2). For reduced rates of duty on products of the British 
Empire, see Finance Act, 1919(9 & 10 Geo. 5, c. 32), 5. 8, Sched. IT., 


Par. 1153, ante. 
How Chargeable. 


Nore (/).—The rates at present in force are :—Coffee not kiln dried, 
roasted or ground, 14s. per cwt.; coffee kiln dried, roasted or ground, 
2d. per lb. (Finance Act, 1924, supra, s.3(1)). As to reduced rates of 
duty on products of the British Empire, see Finance Act, 1919(9 & 10 
Geo. 5, c. 32), 8. 8, Sched. II., Par. 1153, ante; and as to drawback, see 
ibid., s. 10 and Par. 1182, infra. 

(See original volume.) 


Drawback. 

Note (7).—Where duties of customs or excise have been paid the rates 
of drawback for every 100 lbs. are, with certain qualifications, as follows :— 
cofice, 14s. ; chicory or mixtures, lls. (Finance Act, 1924 (14 & 15 Geo. 5, 
c. 21), s. 3 (4)). See also Finance Act, 1919, 8. 10. The drawback is also 
allowed on roasted coffee used in the manufacture or preparation of goods 
exported or shipped for ship’s stores ; this also applies to mixtures of roasted 
coffee and roasted chicory (Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 8. 8). 


How Chargeable. 

Note (/).—Duties, in addition to the duties already existing on dried 
or preserved fruits, were imposed ih 1915 on figs and fig -cake, plums 
(commonly called French plums and prunelloes), prunes, all other dried 
or preserved plums and raisins, at 3s. 6d. per owt. (Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5d, c. 89), 8. 8 (1), (2) ), and were continued by Finance 
Act, 1923 (13 & 14 Geo. 5, c. 14), s. 6, until 1st August, 1924. As to 
drawback on the exportation or shipment for use as ship’s stores of 

ods manufactured with certain dried fruits, see Finance Act, 1916 
(8 & 1 Geo: 5, c. 24), 8.21. As to reduced rates of duty on currants, and 
also on dried or preserved fruits (within the meaning of the Finance 
(No. 2) Act, 1915), consigned from and grown, produced, or manufactured 
in the British Empire etc., see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), 


s. 8, Sched. II., Par. 1153, ante. 
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NOUMBBRS. 


1184. Rate of Duty. 
NOTE (m).—From 1st January, 1921, customs duties on motor spirit 
ceased, see Finance Act, 1920 (10 & 11 Geo. 5, c. 18), as. 12, 64, Sched. IV. 
As to the duties before that date, see Llandudno Motor and Garage Co. v. 
Guest (1917), 86 L. J. (K. B.) 886 (meaning of inflammable). 
1185-1186. (See original volwme.) 


1187. How Chargeable. 


NoTE (w).—As to reduced rate of duty on products of the British 
Empire, see Finance Act, 1919, s. 8, Sched. II., Par. 1153, avite. 


1188-1189. (See original volume.) 
1190. How Chargeable. 


Nore (d).—For duties on spirits, and reductions and allowances, see 
Finance Act, 1918 (8 & 9 Geo. 5, c. 15), s. 3 (1), Sched. I., Pts. I., IL., 
and Finance Acts of succeeding years. Jor preference on British Empire 
products, see Par. 1153, ante. 


Basis of Charge. 
Nore (¢).—See also Strength of Spirits Ascertainment Regulations, 1916 
(Stat. R. & O., 1924, No. 671). 


1191. Importation Regulations. 

For the present restrictions on the supply and sale of immature spirits, 
see Immature Spirits (Restriction) Act, 1915 (5 & 6 Geo. 5, c. 46), and 
the regulations made thereunder (M. BE. L. Supp. No. 4, p. 394); Finance 
Act, 1916 (6 & 7 Geo. 5, c. 24), s. 23; Immature Rum Order, 1916 (Stat. 
R. & O., 1916, No: 635); Immature Rum Order, 1916, Amendment 
Orders (Stat. R. & O., 1920, No. 827; 1921, No. 969; 1922, No. 576). 
The Immature Spirits (Restriction) Act, 1915 (6 & 6 Geo. 5, c. 46), 
s. 1 (1) (c), has been amended (Stat. R. & O., 1919, No. 967). 


1192-1195. (See original volume.) 
1196. How Chargeable. 


Note (¢).—As to spirits used in medical preparations or for scientific 
purposes, see Par. 1264, notes, post. 


1197. How Chargeable. : 

Note (u).—For rates of duty, see Finance Act, 1924 (14 & 15 Geo. a, 
cv. 21), 8.4, Sched. 1., Part 1, subject to the provisions of Part IIT. As to 
reduced rates of duty on products of the British Empire, sec Finance Act, 
1919 (9 & 10 Geo. 5, c. 32), 8. 8, Sched. I1., Par. 1153, ante. For Regulations 
as to proportion of such goods on which preferential duty is charged, sco 
Stat. R. & O., 1919, No. 996. As to drawback on molasses or matvrial 


1198- from which it is produced, see Finance Act, 1919, s. 10. 
1200. (See original volume.) 
1201. Drawbacks on Molasses. 


Nore (d).—See now also Finance Act, 1918 (8 & 9 Geo. 5, c. 15), 8. 16. 
Note (f ).—For the rate of drawback at present in force, see Finance 
Act, 1924, s. 4, Sched. L, Part. 11., subject to the provisions of Part III. 


Drawback on Exports. 
Note (g).—For rates of drawback at present in force, see abid., 8. 4, 
Sched. I., Part II., subject to the provisions of Part TIT. 


1202. How Chargeable. 


Nore (h).—For reduced preferential rates of duty as regards the pro- 
portion of dutiable material used in the manufacture, see Par. 1103, 
note (n), ante. 


1208. Drawback on Duty-paid Sugar, Glucose and Molasses. 
Norte (k).—See Par. 1201, note (g), supra. 


1204. How Chargeable. . 

Note (m).—The duty at present payable is 4d. per pound (Finance 
_ Act, 1924, 8.1). As to the reduced rate of duty on tea consigned from and 
grown, produced or manufactured in the British Empire, see Finance 
Act, 1919, s. 8, Sched. II., Par. 1153, ante. On the exportation of blended 
tea a drawback equal to the duty paid thereon is allowed; this is not 
allowed on exhausted tea’ (see Vol. XV., Par. 154, ante) or tea mixed with 
such, or anything other than tea; a penalty is imposed for committing 
prescribed offences with intent unduly to obtain the drawback (Finance 
Act, 1924,'s. 14); for regulations made thereunder, see Stat. R. & O., 1924, 

Nos. 930; 1128 (exportation by parcel post). 
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PARAGRAPH 
NUMBERS, 


1205. 


1206. 
1207- 
1210. 


1211, 


1212- 
1215. 


1216. 


4 


How Chargeable. 


NOTE (”).—aAs to the rates of duty on tobacco and cigars, and draw- 
backs, see Finance Act, 191s (8 & 9 Geo. 5, c. 15), 8. 7, aud Finance Acts 
of succeeding years. As to duties on British Empire products, see Par. 
1153, ante; Stat. B. & O., 1919, No. 996. 


Restrictions on Importation. 
Nore (r).—Seve, further, Hinauce Act, 1917 (7 & 8 Geo. 5, c. 31), 8. 6. 


(See original volume.) 


How Chargeable. 

Nore (y).—As to rates of duty on wine, see Finance Act, 1919 (9 & 10 
Geo. 5, c. 32), 8. 8 (1) (2), Sched. IT. and ibid., (b), and Finance Acts of 
succeeding years; Par. 1153, note (x), anfe. Finance Act, 1899 (62 & 63. 
Vict. c. 9), s. 2, was repealed by Finance Act, 1920 (10 & 11 Geo. 5, 
c. 18), 8. 64, Sched. LY. 


(See original volume.) 


Excise Duties. 

Norte (n).—Excise duties are payable on matches, see Finance (New 
Duties) Act, 1916 (6 Geo. 5, c. 11), 5. 3; Stat. R. & O., 1916, No. 548 
(manufacture and importation of matches); Finance Act, 1918 (8 & 9 
Geo. 5, c. 15), s. 10 (increase on matches). The excise duties on table 
waters and herb beer were repealed by Finance Act, 1924 (14 & 15 Geo. 5, 
c. 21), s. 10 (1), though for the continuation of the power of a customs and 
excise Officer tou enter the premises where the waters are made, prepared, 
sold or kept for sa... see ibid., 8. 10 (3). 

As to sugar and molasses, sce Par. 1244, note (g), post. 

Entertainments Duty.—An excise duty is charged on all payments for 
admission to any entertainment, including admission to any place in which 
the entertainment is held. ‘“‘ Entertainment” includes any exhibition, 
performance, amusement, game or sport to which persons are admitted 
for payment. 

“* Admission ” means admission as a spectator or one of an audience ; 
‘payment on admission” includes any payment made by a person who 
having been admitted to one part is subsequently admitted to another part 
for which payment involving duty is required (Finance (New Duties) Act, 
1916, s. 1 (1) (6) ). See also Star Cinema (Shepherd's Bush), Lid. v. Baker 
(1921), 126 L. 'T. 506 (employer not liable as attendant in making transfer 
was not acting within the scope of her authority). ; 

The duty is also chargeable on (a) payments for admission made to a 
person other than the proprictor of the entertainment, e.g., a person who 
sublets a window to view a procession, see Gibson v. Reach, [1924] 1 K. B. 
294, where the room and window were held to be a place of entertainment ; 
(b) payments of rent made in respect of an interest in premises primarily 
acquired to secure admission to an entertainment (Finance Act, 1922, 
8.11). See also Lyons & Co. v. Foz, [1919] 1 K. B. 11 (music during and 
after meals; duty not chargeable) ; Cordiner v. Stockham, [1920] 1 K. B. 
104 (chair on picr where band played ; duty chargeable). 

Rates.—See Finance Act, 1924, s 6 (1), Sched. II. (paymonts not 
exceeding 6d. are exempt). In the case of a further payment on transfer 
from one part to another of the place of entertainment the rate of duty is 
determined by the aggregate amount of the several payments (s. 6 (2) ). 

How Cuarcep.—A person must not be admitted unless (1) with ticket 
stamped with duty stamp, or (2) with approval of Commissioners, through 
a barrier with automatic register, or (3) arrangements have been made by the 
proprietor with Commissioners for furnishing returns of payments and 
security has been given (Finance (New Dutiés) Act, 1916, s. 1 (2)). The 
duty is paid by means of the stamp or calculated on the number of admis- 
sions; in the latter case it is recoverable from the proprietor, and if less 
than £50 may be recovered summarily as a civil debt (s. 1(13)). Pro- 
prietor includes any person responsible for the management of the enter- 
tainment (s. 1 (6)) and also any person on whose behalf payments for 
admission are received (Finance Act, 1922, s. 11). , 

SvUBSsCRIPTIONS.—In the case of subscriptions to clubs etc. or season 
ticketa, the duty is payable on only such part as represents the right of 
admission to ontertainments in respect of which duty is payable (s. 1 (4)) ; 
see also A.-G. v: McLeod, [1918] 1 K. B. 13 (festival dinner and concert) ; 
A.-G. v. Swan, [1922] 1 K. B. 682 (cricket subscription); A.-G. v. Valentia 
(1924), 41 T. L. R. 78, C. A. (Hurlingham Club; a proportion (determined 
by the Commissioners) of a subscription was in respect of the right to attend 
polo matches etc, and chargeable). 
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PaRaAGRaP 
NUMBERS. 


1216 
(contd.). 


1217. 
1218. 


1219- 
1221. 
1222, 
1223- 
1224. 


1225. 


VOL, XXIV.—Revenve. 1216—1225 


Exrmprions.—Subject to the satisfaction of the Commissioners, duty 
is not chargeable in the following cases :— 

(1) Takings devoted to philanthropic or charitable purposes without 
deduction of any expenses ; for exemption where net proceeds handed over, 
see (9), infra. 

(2) Entertainment of wholly educational] character (determined by the 
Board of Education in case of difference) (s. 1 (5) ). 

(3) Entertainment provided by or on behalf-of a school or educational 
institution (including social or physical training institutes for persons who 
are attending or who have attended schools etc. provided by the local 
education authority (see Finance Act, 1921, s. 8 (1)), not conducted for 
profit, for promoting some object in connection with the school or institu- 
tion. All the performers must have received or be receiving instruction 
in ‘the school or institution (Finance Acts, 1916, 5s. 12; 1921, s. 8 (2); 
1923, s. 12). 

(4) Entertainment for partly educational or partly scientific purposes 
by a society, institution or committee, or by such socicty or institution 
founded for reviving national pastimes in furtherance of such object ' 
(Finance (New Duties) Act, 1916, s. 1 (5) ). 

(5) Entertainment provided by a society consisting solely of an exhibition 
of products of an industry, or of materials, machinery, appliances, or 
foodstuffs used in the production of those products or displays of skill by 
workers in the industry in work pertaining to the industry ; 

(6) Entertainment provided by a society consisting solely .of an exhibition 
of works of graphic art, sculpture, and arts craftsmanship, or of one or 
more of such classes of works, executed and exhibited by persons who 
practise these arts for profit and as their main occupation, or of displays 
of skill by such persons in such arts or crafts. 

(7) Entertainment provided by a society and consisting solely of an 
exhibition of articles or displays of skill of matoria] interest in relation to 
questions of public health. 

(8) As in (5), (6) or (7) with music performance by band, or an exhibition 
of work, or displays of skill by children under the age of sixteen, or by 
young persons attending a school or other educational institution. 

in cases (4)—(8) the society must be one not established or conducted for 
profit. In cases (5)—(8) “ society ” includes a company, institution or other 
association of persons (Finance Act, 1923, s- 11; Finance Act, 1924, 8. 7). 

(9) Entertainment promoted by a society or institution of a permanent 
character established or conducted solely or partly for philanthropic or 
charitable purposes, or by two or more such societies or institutions acting 
in combination, and the whole of the net proceeds devoted to philanthropic 
or charitable purposes (Finance Act, 1924, s. 6 (4) ). 

(10) There is lastly the general exemption of all payments for admission 
which do not exceed 6d. (Finarice Act, 1924, s. 6 (1), Sched. IT.). 

RErayMENT.—Duty is repayablo to the proprietor where the whole of the 
net proceeds are devoted to philanthropic or charitable purposes and 
expenses do not exceed 50 per cent. of the receipts (Finance (New Duties) 
Act, 1916, s.1(5); Finance Act, 1922, 5. 13 (2); Finance Act, 1924, s. 6 (4) ). 

REGULaATIONS.—The Commissioners have power to make regulations for 
carrying out the provisions of the Act, see Finance (New Duties) Act, 1916, 
s, 2 (1), and Stat. R. & O., 1916, 800; 1917, 1309; 1921, 1388. 

An authorised officer may visit entertainments and places of entertain- 
ment (s. 2 (2) ). 

Exxcution.—The Commissioners may arrange by agreement in writing, 
for the local authority (generally the county council or borough or urban 
district council) or police authority to exercise, either concurrently with or 
to the exclusion of the Commissioners, any of the powers of the Com- 
missioners (s. 2 (4) ). 


(See original volume.) 


| By whom Made. 


NortE (s).—An excise entry is to be treated as being undef the seal of 
the corporation if it issizned by some person authorised by the corporation 
under its seal (Finance Act, 1921 (11, & 12 Geo. 5, c. 32), 8. 21). 


(See original volume.) 
Only Recoverable by Statute. 
NOTE (e).—See Par. 1361, post. 
tak (See original volume.) 
Payment with Licence Duty. 
_, Nots (/).—-See, further,: 2. v. Sunderland Custome and Hactse Com- 
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PARAGRAPH 
NUMBERS. 


1225 
(conid.). 
1226. 
1227. 


1228. 
1229. 


1230- 
1231. 


1232. 


1233. 
1234, 


1235. 


1236. 


1237- 
1238. 


1239. 


missioners, Hx parte Jenkins, [1913] 3 K. B. 483; affirmed sub nom. RB. v. 
Customs and Hacise Commissioners, [1914] 2 K. B. 390, 0. A.; title 
INTOXICATING Liquors, Par. 193, note (r), ante. 


(See original volume.) 


Beer Duty. 

Nors (m).—The rate is now £5 (Finance Act, 1920, s. 6), subject to a 
rebate under Finance Act, 1923, s. 2, increased in the case of black beer 
by Finance Act, 1924,s. 11. ~ 


- (See origtnal volume.) 


Calculation of Charge on Worts. 

NOorTE (u).—There is now substituted as the table to be used for deter- 
mining the original gravity of worts of beer a table signed by the chair- 
man of Commissioners of Customs and Excise deposited in the offices of 
the King’s Remembrancer at the Royal Courts of Justice (Finance Act, 
Le eon 2) (6 Geo. 5, c. 7), 8. 7(1) ), and printed in M. E. L., Supp. 

o. 2, p. 47. 

NOTE Foard cis the original gravity has been determined by the 
officer under the revised table under the Inland Revenue Act, 1880 (40 & 
44 Vict. c. 20), 8. 15, a deduction of three-quarters of a degree is allowed 
from the gravity (7bid.). 

NoTE (a).—Any definite quantity of worts to be distilled for the purpose 
of ascertaining the original gravity must, before being distilled, be cleared 
from sediment by filtration finance Act, 1914 (Session 2) (5 Geo. 5, c. 7), 
s.7(2)). Where it is necessary to ascertain the original gravity of beer, 
whether for the pu.,vse of duty or for any other purpose of the Customs 
Acts or of the Excise Acts, the original gravity must be ascertained in 
the manner described in the text as amended in the manner shown above 
(Finance Act, 1914 (Session 2) (5 Geo. 5, c. 7), 8. 7 (3) ). 


(See original volume.) 


When Duty is Payable. 

Nore (t).—The Commissioners of Customs and Excise have now power 
to defer the time for payment of beer duty for a period not exceeding two 
months beyond the time mentioned in the text (Finance Act, 1918 (8 & 9 
Geo. 5, c. 15), 6. 12). 

(See original volume. ) 


Repayment of Duty on Loss of Materials. 

OTH (m).—Where beer which has been removed from the entered 
premises of a brewer, whether for consumption or otherwise (Finance Act, 
1924, s. 16), has accidentally become spoilt or otherwise unfit for use and, 
in the case of beer delivered to another person, has been returned to the 
brewer as so spoilt or unfit for use, the Commissioners of Customs and 
Excise are empowered to ropay the duty on proof to their satisfaction 
of the above facts (Finance Act, 1915, s. 4); for regulations, see Stat. 
R. & O., 1924, No. 943. 


Repayment on Exports. 

OTE (2).—Subject to regulations and security prescribed by the 
Commissioners of Customs and Excise, a brewer, for sale, may without 
payment of duty deposit beer brewed in the United Kingdom in a 
warehouse approved by the Commissioners, and may remove the beer 
from that warehouse for exportation or for use as ship’s stores (Finance 
Act, 1914 (Session 2), s. 6). For authority to a dealer in beer to warehouse 
beer brewed in U.K. or elsewhere on which duty has been paid and the 
drawback when deposited for exportation or shipment, see Finance Act, 
1924, s. 15. For regulations, see Stat. R. & O., 1924, No. 939. See also 
Par. 1520, note (1), post. The rate of drawback is £5 0s. 3d. for every 
36 gallons of an original gravity of 1055 degrees (Finance Act, 1920, s. 6), 
but where a rebate (see Par. 1227, note (m), supra) has been allowed this 
is correspondingly reduced (Finance Act, 1923, s. 2 (2) ). 


‘Nature of the Charge. 


Note (0).—The duty is now 10s. per owt. (Finance Act, 1924 (14 & 
15 Geo. 5, c. 21), 8. 3 (2) ). For reduced preferential rate of customs duty 
as regards the proportion of dutiable materiql used in the manu- 
facture, see Pur. 1153, note (n), ante. And as to drawback, see Finance 
Act, 1919, s. 10, and Par. 1182, note (7), ante. 


(See original volume.) 


Rate of Duty. | 
Notes (s).—In respect of Ee noe after 3lst December, 1921, the duty 


is 3d. per pound (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), 8. 9). 
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PARAGRAPH 
NOUMBDRS, 


1240. 


1241. 
1242. 


1243. 
1244. 


1245. 
1246. 


1247, 


1248. 


1249. 


1250- 
1253. 


1254. 


1255- 
1256. 


1257. - 


VOL. XXIV.—RavEnvz. 1240—1257 


How Charged. 


NotTE (t).—As to the method of caloulating the duty, see Callaway v. 
R. (1913), 108 L. T. 1029, 


(See original volume.) 


How the Duty is Charged. 


Nore (d).—The rate at present in force is $7. for every } lb. of the 
substitute or mixture (Finance Act, 1924, supra, 8.3 (3)). For reduced 
preferential rate of customs duty as regards the proportion of dutiable 
material used in its manufacture, see Par. 1153, note (n), ante. 


(See original volume.) 


Nature of the Duty. 

Nots# (g).—-Excise duties on sugar and molasses and on a licence to be 
taken out annually by a manufacturer of sugar were first imposed by 
Finance (No. 2) Act, 1915, s. 7 (1), Sched. I., Part I. As regards sugar 
and molasses made from beet grown in Great Britain and Ireland the duties 
ceased as from 20th July, 1922. A manufacturer of such non-dutiable 
sugar or molasses must not, without permission, have in his custody or 
possession any materials other than the home-grown materials. A refiner 
may, subject to the regulations, receive non-dutiable sugar or molasses at 
his bonded premises and deliver therefrom without payment a correspond- 
ing quantity of sugar and molasses (Finance Act, 1922, s, 6). For the 
present excise duties on sugar, molasses, glucose and saccharin, see Finance 
Act, 1924, s. 5, Sched. I., Part I.; for drawbacks and allowances, thid., 
Sched. IL, Part 11., all subject to the provisions of Part III., and also 
Finance (No. 2) Act, 1915, Part III. See, further, as to licence and manu- 
facture, Par. 1295, note (x), post. 

For reduced preferential rate of customs duty as regards the proportion 
of dutiable material used in the manufacture, see Par. 1153, note (7), 
ante. 


(See original volume.) 


Repayment and Remission of Duty. 
Note (k).—NSce now Par. 1244, note (g), supra. 


Medicine Labels. 

Note (m).—The rates were doubled by Finance (No. 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), s. 11, and havo been continued from year to year to Ist. 
August, 1925, see finance Act, 1924, s. 8. 


When Duty is Chargeable. 


Note (0).—See, further, Knoll v. Renshaw, [1916] 1 K. B. 700, cited 
in title MEDICINE AND PHARMACY, Par. 977, note (c), ante. 


Exempted Articles. 

NoTE (7). —As to the meaning of the words ‘‘vended entire,’’ see, 
further, Knoll v. Renshaw, supra, cited in title MEDICINE AND PHARMACY, 
Par. 978, note (q), ante. 

TExtT and Notgs.—Excise duties on motor spirit made in Great 
Britain and Ireland ceased to be chargeable as from 17th May, 1919, 
see Finance Act, 1919(9 & 10 Geo. 6, c. 32), 8.12 (1); Finance (1909-10) 
Act, 1910 (10 Edw. 7, c. 8), 8. 84 and Sched. I., were partially repealed as 
from ist October, 1919 (¢d., Sched. IV.); Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), s. 10 (2), and Finance Act, 1918 (8 & 9 Geo. 5, 
c. 15), s- 2, as regards motor spirit, were repealed (ibid.). Finance 
(1909-10) Act, 1910, supra, s. 85 and Sched. V., and Finance (No. | Act, 
1915 (5 & 6 Geo. 5, c. 89), ss. 10 (3) and 14, were also repealed, sce 
Finance Act, 1920°(10 & 11 Geo. 5, c. 18), 8. 64, Sched. IV. 


Packing and Wrappers. 

Norn (j).—A licensed maker may deposit in and remove from warehouse 
playing cards intended for exportation or shipment as stores without 
enclosing them in stamped wrappers, subject to such regulations as to 
security as ure prescribed by the Commissioners of Customs and Excise 
(Finance Act, 1921 (11 & 12 Geo. 5, o. 32), s. 13); see Regulations (Stat. 
R. & O., 1922, No. 416). 


(See original volume.) 


Nature of Duty. 

Not (0).—Sce now Par. 1244, note (g), stpra. For reduced preferential 
rates of customs duty as regards the proportion of dutiable material used 
in the manufacture, see Par, 1153, note (7), ante. 
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1258, Repayment | 
Nore (r).—See now Par. 1244, note (g), ante. 
1259. Nature of Charge. 


1260- 
1263. 
1264. 


1265- 
1266. 


1267, 


1268- 
1270. 


1271. 


1272- 
1275. 


1276. 


1277. 
1278. 
1279- 
1280. 
1281. 


1282- 
1283. 


1284. 


1285- 
1287. 


Norte (s).—¥For duties on spirits, see Finance Act, 1918 (8 & 9 Geo. 5, 
c. 15), s. 3 (2), Sched. I., Pt. III., and Finance Acts of succeeding 
years. For reduced preferential rate of customs duty as regards the 
proportion of dutiable material used in the manufacture, see Par. 1153, 
note (7), ante. 

Nore (¢).—For the tables for ascertaining weight and strength of 
spirits, see Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), s. 19, and for 
regulations, see Stat. R. & O., 1924, No. 671. - 


(See original volume.) ~ 
Repayment, 

Text and Norrs.—For the reduction and allowance of duty on spirits 
used in medical preparations or for scientific purposes, see Finance Act, 
1918, 8.4; for the regulations, see Stat. R. & O., 1924, No. 429 (medical), 
No. 430 (scientific). 

(See orty: nal volume.) 


Nature of Charge. 
NOTE (¢).—For reduction in excise duty from lst September, 1919, see 


Finance Act, 1919 (9 & 10 Geo. 5, c. 32), 8. 9; for other provisions as to 
duties, see I‘inance Act, 1918 (8 & 9. Geo. 5, o. 15), 8. 7. 


(See original volume.) 


Drawback. 

Nore (k).—An allowance of 2d. is payable in respect of every pound of 
British grown tobacco exported or manufactured in bond into cavendish 
or negrohead, to the exporter and the manufacturer respectively. The 
tobacco must be in a marketable condition and fully cured, and no allow- 
ance is payable after the expiration of two years from the oxportation or 
deposit of the tobacco (Finance Act, 1915 (6 & 6 Geo. 5, c. 62), 8. 9). 
And as to drawback or allowance, see also Finance Act, 1919 (9 & 10 
Geo. 5, c. 32), 8. 10. 

(See origenal volume.) 


Licences Depending on Justices’ Licences. 

NOTE (u).—See also #. v. Sunderland Customs and Excise Commissioners, 
Ex parte Jenkins, [1913] 3 K. B. 483; affirmed sub nom. R&R. v. Customs 
and Kacise Commissioners, [1914] 2 K. B. 390, O. A. 


(See original volume.) 


On Expiration of Justices’ Licence during Term. 
NOTE (c).—As to repayment of proportion of duty where business is 
discontinued or suspended, see Par. 1361, note (m), post. 


(See original volume. ) 


Definition. 

NOTE (g).—Liquor made elsewhere than upon the licensed premises 
of a brewer of beer for sale which, on analysis of a sample thereof at 
any time, is found to be of au original gravity not exceeding 1,016 
degrees and to contain not more than 2 per cent. of proved spirit is not 
deemed to be beer within the definitions of beer contained in the Inland 
Revenue Act, 1880 (43 & 44 Vict. c. 20), 8. 2, as amended by the Customs 
and Inland Revenue Act, 1885 (48 & 49 Vict. c. 51), s. 4, or in the 
Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 52 (Finance Act, 1914 
(Session 2) (5 Geo. 5, c. 7), 8. 8). An excise licence is not required for the 
sale in Great Britain of any liquor which, whether made on licensed premises 
of a brewer of beer for sale or elsewhere, is found to have an original gravity 
not exceeding 1,016 degrees and to contain not more than 2 per cent. of 
proof spirit (Finance Act, 1922, s. 7). For the prohibition of the keeping 
of black beer of specific gravity of 1200 degrees upwards unless brewed 
on the premises and the mixing of such beer with other beer, see Finance 
Act, 1924 (14 & 15 Geo. 5, c. 21), 8. 11 (2)—(4). . 


(See original volume.) 


Charge of Duty. 
Nore (7).—For a copy of such revised table, see M. E. L., Supp. 
No. 2, p. 47. For’ present excise duty, see Par. 1227, note (%m), ante. 
In the seventh line of this paragraph for “‘the of the” read ‘the 
fifteenth-of the.” 
(See original volume.) 
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1288. 


1289- 
1294. 
1295. 


1296- 


1299. | 


1300. 


1301- 
1305. 


1306. 


1307. 


1308- 
1317. 


1318. 


1319- 
1320. 


1321. 


1322. 


1823. 
1324. 


1325. 


1326- 
1328. 


VOL. XXIV.—Revenvr. 1288—1328 


Brewers of Beer Not for Sale. | 
Text and Norus.—For duties in force, see Finance Act, 1919 (9 & 10 

Geo. 5, c. 32), s. 6 (1), (2). Inland Revenue Act, 1880, s. 33 (3), Customs 

and Inland Revenue Act, 1881, s. 15 (2), and Customs and Inland Revenue 

Act, 1886, s. 3, were repealed as from Ist October, 1919, see sbid., Sched. IV. 
Nor (6).—He is now restricted to four bushels of malt for his own use 

in any year ending 30th September (Finance Act, 1922 (12 & 13 Geo. 5, 

c. 17), s. 8, substituted for the proviso to Finance Act, 1919, supra, 3. 6 (1) ). 
Norts (f ).—As to annual value, see Par. 1361, note (m), post. 


(See origénal volume.) 


Nature of Licence. 

Nore (n).—A licence must be taken out annually by a manufacturer 
of sugar, the rate in force being £1 (Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), s. 7, and Finance Act, 1916 (6 & 7 Geo. 5, c. 24), Sched. I.), For the 
regulations governing the manufacture of sugar, see Stat. R. & O., 1923, 


No. 141 
(See original volume.) 


Makers of Motor Spirit. 

' The excise duties on the licence to be ‘taken out annually by.a 
manufacturer of motor spirit ceased to be chargeable as from 17th Nay, 
1919, see Finance Act, 1919, s. 12 (1), and Par. 1250, notes, ante. 


(See oriyinal volume.) 


Nature of Licence. 
Nore (/).—As to licence duty imposed since 1915 on a manufacturer 
of sugar, see Par. 1295, note (n), ante. 


Entry... and... Regulation. 

Nok (0).—For reduced preferential rates of customs duty as regards 
the proportion of dutiable material used in the manufacture, see Par. 1153, 
note (ny, ante, 

(See oriyinal volume.) 


Who Must be Licensed. 


Norte (b).—These sub-sections are repealed; the term means spirits 
methylated in accordance with Finance Act, 1924, s. 13 (s. 13 (4) ); and see 


‘(See original volume. ) 


Classification of Spirits. 

Nores (2), (j).-—See, instead, Finance Act, 1924 (14 & 15 Geo. 5, c. 21), 
s. 13, The Commissioners may by regulations prescribe what substances 
or combinations of substances are to be mixed with spirits for the purpose 
of methylation in the making of powcr methylated spirits, industrial 
methylated spirits and mineralised methylated spirits respectively, and the 
proportions in which those substances or combinations of substances are 
to be used, and any such regulations may make different provisions with 
respect to different kinds of any of the above classes of methylated spirits 
(s. 13 (1) ).  ‘* Mineralised methylated spirits’ means spirits methylated 
as required by regulations made under this section (13 (4) ). 


Regulations as to Methyiation. 

TrexT.—As to the power of the Commissioners of ;Customs and Excise 
to make regulations with respect to power methylated spirits, see Finance 
Act, 192], s. 16, and Stat. R. & O., 1921, No. 1318. As to methylation 
in general, see Finance Act, 1924, s. 13, supra. 

(See original volume.) 


Delivery on Exportation or Sale. 

Nove (s).—The security required under Spirits Act, 1880, s. 120, from 
an applicant for methylated spirits for use in any art or manufacture 
includes the requirement that he wi!l observe the conditions considered 
necessary by the Commissioners for preventing tho spirits or any product 
of cares or manufacture being used as a beverage (Finance Act, 1924, 
B. 1 F 
Allowances, | 

Note (a).—This allowance, as extended to power methylated spirits by 
Finance Act, 1920, s. 11 (1), (3), ceased to be payable in the case of imported 
spirits, and was increased to 5d. in the case of British spirits by Finance 
Act, 1921, s. 15 (2), (3). 

(See original volume.) 
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1329. 


1830. 


1331- 
1339. 
1340. 


1341. 
1342. 


1348- 
1348. 


1349. 
1350- 
1360. 
1361. 


Spirits in Rectifier’s Premises. 
OTE (m).—As to the supply of tmmaturt spirits to a licensed rectifier, 
see Par. 1191, ante. 


Delivery from Warehouse and Export on Drawback. 

NotE (r).—A rectifier may, subject to the provisions of the Spirits Act, 
1880 (43 & 44 Vict. c. 24), 8. 95, warehouse for home consumption spirits 
of wine of a strength of seventy-four degrees over proof or upwards 
rectified by him from spirits on which duty has been paid, or warehouse 
for delivery to a person entitled to receive spirits duty free under the 
Finance Act, 1902 (2 Edw. 7, c. 7), 8. 8, spirits of wine of a strength of 
fifty degrees over proof or upwards so rectified (Finance Act, 1915 (5 & 6 
Geo. 5, c. 62), s. 8). The allowance payable under the Customs and 
Inland Revenue Act, 1885 (48 & 49 Vict.c. 51), 5. 3, is, in the case of any 
such spirits as are mentioned in the Finance Act, 1915 (5 & 6 Geo. 5, 
c. 62), 8. 8 (1), payable only on the exportation of the spirits or on the 
spirits being used in the warehouse, and not on their deposit in the ware- 
house (ibid., s. 8 (4) ). As to the power ofthe Commissioners of Customs 
and Excise to make regulations and modify as respects any such spirits 
any of the provisions of the Spirits Act, 1880 (48 & 44 Vict. c. 24), or any 
other enactment relating to the warehousing of spirits, see Finance Act, 
1915 (6 & 6 Geo. 5, c. 62), s.8(2). See also Tinctures and Spirits of 
Wine Regulations (Stat. R. & O., 1920, No. 2344). As to the power of 
the Commissioners of Customs and Excise to make regulations with 
respect to spirits manufactured otherwise than by distillation, see Finance 
Act, 1921 (11 & 12 “oo. 5, c. 32), s. 14. 


(See original volume.) 


Particulars of Tobacco Received in Stock. 

Nove (s).—For reduced preferential rate of.customs duty as regards 
the proportion of dutiable material used in the manufacture, see Par. 
1153, note (7), ante; and as to drawback, see Finance Act, 1919 (9 & 10 
Geo. 5, c. 32), s. 10. 


(See original volume.) 
Prohibited Keeping. 

NorE (/).—See also J7ale v. Morris & Sons, Ltd., [1914] 1 K. B. 313 
(conviction where a sample of one ounce was found on analysis to 
contain an excess of moisture). 

(See original volume.) 


Persons who must be Licensed. 


Note (/).—As to exemptions from the requirement to take out a 
licence, see Par. 1353 in original volume. 


(See original volume.) 


Annual Licence Duty. 

NOTE (m).—Finance Act, 1915, s. 5, amending Finance (1909-10) Act, 
1910, s. 45, was repealed by Finance Act, 1920, s. 64, Sched. IV. 

Annual Value.—The annual value of any premises for the purpose of 
the duty of any excise licence charged by reference to the annual value is 
(a) the income tax value (under Sched. A), if there be one applicable ; 
but if not, then(b) the annual rent (defined as in Vol. XVIII., Par. 181, 
lines 2—7, ante) which, in the opinion of the Commissioners of Customs 
and Excise, a freo tenant might reasonably be expected to pay. Theincome 
tax value is applicable if the premises to which a value is attached for the 
purposes of that tax correspond with the premises, the annual value of 
which is required for the purpose of the charge of duty on the licence 
(Finance Act, 1924, 8. 12 (1)). ‘* Free tenant”? means a tenant who is 
not under any direct or indirect obligation of any kind to obtain a supply 
of intoxicating liquor from any person (s. 12 (5) ). Where the Valuation 
(Metropolis) Act, 1869, does not apply, the applicant may, if the income 
tax value applicable is the amount of the rent, require the Commissioners 
of Customs and Excise to assess the annual value as if ne income tax value 
were applicable (s. 12 (2) ). 

Appeals lie to thé General Commissioners of Income Tax, who determine 
the values in accordance with s. 12 (1) (b), supra (s. 12 (8) ). The provisions 
of the Income Tax Acts relating to appeals against assessments under 
Sched. A are made applicable, see s, 12 (4). 

Note (”).—As to the reduction of licence duty where hours of sale are 
suspended, see Finance Act, 1914 (Session 2) (5 Geo. 5, o. 7), 8. 9 (1), €8); 
Finance Act, 1915 (5 & 6 Geo. 5, c. 62), 8.6; Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), 8. 17; and as to the repayment of a proportional 
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PARAGRAPH 
NUMBERS, 


1361 


(contd.). 


1362- 
1365. 


1366. 
1367- 
1369. 
1370. 


1371- 
1397. 


1398. 
1399- 
1400. 
1401. 


1402- 
1407, 


1408. 


1409, 
1410. 


1411-1482, 


1433. 


1434- 
1436. 


1437. 


1438. 
1439, 


1440, 
1441, 


1449. 
1454. 
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part of the duty in cases where business is discontinued or suspended, 
see Finance Act, 1915 (6 & 6 Geo. 6, c. 62), 5. 3; Finance Act, 1917 
(7 & 8 Geo. 5, c. 31), 8. 8; R. v. West Suffolk Compensation Authority, Ex 
oe Hudson’s Cambridge and Pampisford Breweries, Ltd., [1919] 2 K. B. 


(See original volume.) 


Duty. : 
Nore (d).—For determination of annual value, sce Par. 1361, note (m), 
ante. 


(See original volume.) 


Who must be Licensed. 

NorE (t).—There is now an annual licence duty of 10s. in respect of 
the sale of table waters, cider, or perry (Finance Act, 1916, s. 9). 

Nors (4).—As to annual value, sce Par. 1361, note (m), anle. 


(See original volume.) 


Prohibited Possession and Sales. 
Norte (p).—Or mixtures containing this alcohol or spirits (Finance Act, 
1924 (14 & 15 Geo. 5, c. 21), s. 13 (3) ). 


(See original volume. ) 


The Licence. 
Nore (a).—From ist January, 1921, the excise duty on motor spirit 
dealers’ licences ceases, see Finance Act, 1920, ss. 12, 64, Sched. IV. 


(See ortginal volume.) 


To whom Licence Granted. 

Note (/).—See Lord Advocate vy. Nicol (D. & J.), [1915] 8S. ©. 738 
(licence, granted to a ship’s steward on the nomination of the shipowner, 
contained a prohibition against the sale of liquor on Sunday, which con- 
dition was broken by the shipowner’s servants, when the steward was 
not on board; held that the sales were not by the steward, but by the 
shipowner, who was liable). 


(See original volume.) . 


The Licence. 
Nore (n).—Several sales at different times on the same day to the same 


individual constitute separate offences in respect of each of which the 
statutory penalty is payable, and the court has no power to modify the 
penalties (Lord Advocate v. Nicol (D. & J.), supra). An offence under the 
Finance (1909-10) Act, 1910 (10 Edw, 7, c. 8), s. 50 (3), may be proved by 
the evidence of one credible witness (Lord Advocate v. Nicol (D. &J.), supra). 


(See ortginal volume.) 


Nature of the Licence. 
Nore (v).—The Finance Act, 1912, s. 2, was repealed by the Finance 
(No. 2) Act, 1915, s. 18, and Finance Act, 1917, s. 5. 


(See original volume.) 


Rate of Duty and Deductions. 

Nore (m).—As to annual value, see Par. 1361, note (a), ante. 

Note («).—As to the reduced rate of licensed duty in the case of 
hotels and restaurants, see Finance Act, 1915 (5 & 6 Geo. 5, c. 62),’s, 5, 
and Finance Acts of succeeding years. 

Nore (b).—With regurd to the meaning of ‘increased value” in 
the Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. 44 (2), see Inland 
Revenue Commiasioners v. Truman, Hanbury, Buxton & Co., Lid., [1913] 
A. 0. 650, reversing Truman, Hanbury, Buxton & Co., Ltd. v. Inland 
Revenue Commissioners, (1912]8 K. B. 377, C. A., cited in original volume. 


(See original volume.) 


Permits. . 
Nove (h).—As to entries in the book of official certificates, see the 


Spirits Regulations, 1914 (Stat. R. & O., 1914, No. 1001). 
(See original volume.) 


When Licence not Required. - . 
NotE (p).—As to the supply of immature spirits to a manufacturing 


chemist, see Par. 1191, ante. 
(See original volume.) 
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PARAGRAPH 

1455. Nature of Licence. : 
1456- Note (s).—As to annual value, see Par. 1361, note (m), ante. 
1466. (See original volume.) 


1467. Powers of Excise Officer. | 
: Nore (a).—See, further, Hale y. Morris & Sons, Lid., [1914] 1 K. B. 
1468- 313, cited in Par. 1342, ante. 


1474. (See original volume.) 

1475. The Duty and Licence. . 
1476- Nore (c).—As to annual value, see Par. 1361, note (m), ante. 
1478. (See orsginal volume. ) 

1479. Who Must be Licensed. 

1480- Nore (¢).—As to annual value, see Par. 1361, note (m), ante. 
1482, (See original volume.) 


1483. Transfer of Powers to County Councils. 

Nore (d).—See Roads Act, 1920 (10 & L1 Geo. 5, c. 72) 5.1; Vehicles 
(Registration and Licensing) Order, 1921 (Stat. BR. & O., 1921, No. 221), 
which provides for the exercise by local authorities of powers, duties, and 
liabilities in relation to the levying of duties, and revoked Stat. R. & O., 
1908, No. 844, as far as related to dutics on carriages; Local Taxation 
(Licence Officers) Order, 1922 (Stat. R. & O., 1922, No. 213), which provided 

for the appointme. + and supervision of licence officers. 


1484. Administrative Powers of County Council. 


Nore (0).—See also Jones y. Wilson, [1918] 2 K. B. 36 (delegation of 
authority to tuke proceedings). 


1485. (See original volume.) 


1486. Declaration by Person Liable to Duty. 
NoTE (e).—Seo, further, Sly v. Randall, [1916] 1 K. B. 710, cited in 
Par. 1498, note (d), post. 


1487. (See original volume.) 


1488. Persons Exempt. 
Nore (m).—The exemption allowed by the Customs and Inland 
Revenue Act, 1869 (32 & 33 Vict. c. 14), 8. 19 (1), to officers of any 
corporation does not extend to a corporation as such, but only to persons 
who happen to be officers of the corporation, the matter being a purel 
personal one (Plwmbers’ Company vy. London County Council (1913), 108 


1489. _—«iL.. T. 638). 
1492. (See original volume.) 


1493. Application for Licence. 
- NOTE (t).—See Par. 1498, note (d), post. 


1494. The Licence. 
1495- Norte (k).—See Par. 1498, note (d@), post. 


1496. (See original volume.) 
1497. Carriages and Motor Cars. 


Previous excise duties on’ mechanically propelled vehicles ceased from 
1st January, 1921, and a new scale of duties with exemptions was intro- 
duced, see Finance Act, 1920, s. 13 (1)—(5), Sched. II. ; Roads Act, 1920, 
8. 8; and for enactments repealed, Finance Act; 1920, s. 64, Sched. IV. 
See also Finance Act, 1921, s. 22, and Stat. R. & O., 1924, No. 1245 (licences 
for periods less than a year) ; Finance Act, 1923, s, 10 (vehicle with specially 
attached two-wheeled trailer treated as single vehicle for drawing trailer). 

Where a general licence under Finance Act, 1920, Sched. IT., par. 6, is 
taken out for a motor goods lorry, no offence is committed under the Roads 
Act, 1920, s. 8 (3), when the lorry is used occasionally as a hackney carriage 
for the conveyance of passengers (R. v. Wood, Hx parte Anderson, [1922} 1 
K. B. 674). But see Finance Act, 1922 (10 & 11 Geo. 5, c. 17), 8. 14, which 
provides for the payment of duty at the higher rate when a mechanically 
propelled vehicle is used in an altered condition or for a purpose bringing it 
within the higher rate ; the penalty section is now s. 14 (2). The general 
licences issued under Roads Act, 1920, s. 9, can now be obtained by repairers 
of the vehicles ; and as to the two sets of regulations governing the issue of 
such licences and rates, see Finance Act, 1922, s. 16, amended by Finance 
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1497 
(contd.). 


1498. 


1499. 


1500. 


1501. 


1502..: 


1503. 
1504. 


1505. 
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Act, 1924 (14 & 15 Geo. 5, c. 21), 8s. 18. The offence under Roads Act, 
1920, s. 8 (3), is limited to the actual holder of the licence; but if the 
vehicle is used contrary to the licence it is open to argument that the 
vehicle is unlicensed, and any person using it might be charged under 
8. 13 (1) (Morris v. Tolman, [1923] 1 K. B. 166). 

For the conditions under which cheaper licences may be issued to motor 
dealers for trade purposes, see Road Vehicles (Trade Licences) Regulations, 
1922. For contravention of the regulations the licence holder is made liable 
even though the breach is committed by his servant ; the servant may be 
convicted as an aider and abettor (Griffiths v. Studebakers, Lid., [1924] 1 
K. B. 102)... Semble: the person, other than the licensee, who uses the 
licence may also be charged (Waugh v. Paterson, [1924] 8S. C. (J.) 52). 
Where a chassis carried a lorry body and also a touring body there was a 
complete vehicle carrying a “load” in contravention of the Regulations 
(Lees v. Ravenhill (1924), 41 T. L. R. 36). For Road Vehicles (Registration: 
and Licensing) Regulations, 1924, see Stat. R. & O., 1924, No. 1462. 


Penalty for Keeping a Carriage without Licence. 

Nore (d).—A person who has failed to take out a licence during the 
periods given for payment of the duty under the Revenue Act, 1869 (32 
& 33 Vict. c. 14), 8. 22, may, after the expiration of those periods, be 
summoned for keeping a carriage without a licence on a day within those 
periods (Sly v. Randall, [1916] 1 K. B. 710). 


Licence Duty on Carriages. 

Note (q).—A tricycle, propelled by an auto-wheel attached, is liable to 
carriage duty as a carriage aii four wheels propelled by mechanical 
power within Customs and Inland Revenue Act, 1888 (51 Vict. c. 8), 
8. 4 (LTollands vy. Walliamson, [1920] 1 K. B. 716). 


Exempted Vehicles. 

Nore (h).—See, further, Minty v. Glew (1913), 110 L. T. 340 
(waggonette adapted and used for husbandry). An ordinary Ralli cart is 
not within the exemption, though in fact used solely for trade (J’rench v. 
Champkin, [1920] 1 K. B. 76). 


Licence Duty on Motor Cars, Bicycles, and Tricycles. 

Note (/).—As to dutv since lst January, 1921, see Pur. 1497, ante. As 
to previous duty, see Hlieson v. Parker (1917), 117 L. T. 276 (bath chair 
propelled by electricity held to require licence as motor car); Lollands 
v. Walliaimson, supra. ; 


Exempted Motors. 
NOTE (n).—See Par. 1497, ante. 


Allowances. 
NorEs (0), (»).—See Par. 1497, ante. 


(See ortginal volume.) 


Motor Hackney Carriage Duty. 
Norte (e).—See Par. 1497, supra. Locomotives on Highways Act, 1896, 
s. 8, Finance (1909-10) Act, 1910, s. 86, and Finance Act, 1916, s. 13, 
were repealed by Finance Act, 1920, s. 64, Sched. IV. 
31 


Servants in Respect of Whom Licence is Necess 
Note (t).—See, further, [Wolfenden v. Masun (1913), 110 L. 
pa servant engaged mainly iu looking after horses in connection with 
orse-breeding, one of the chief businesses of his employer, held not a 
groom, although some of the services performed were those of an 
ordinary groom); London County Counctl vy. Perry, [1915] 2 K. B. 193 
(a motor car was used by defendant, an upholsterer, solely for the pur- 
pose of calling on customers with samples in the way of trade, the car 
not being taken out or used for other than business purposes; held that 
the mere fact that the driver was employed solely for.the purposes of a 
trade or business did not exempt him from the tax, and that to be a male 
servant within the Revenue Act, 1869 (32 & 33 Vict. c. 14), 8. 19, a man 
must be employed in one of the capacities enumerated therein and as a 
sede domestic or menial servant); the courts in Scotland, however, 
o not restrict male servants of s. 19 to those whose duties are of a 
personal or domestic or menial nature, see LHeriots’ T'rust (Governors) v. 
Matson (1920), 57 Sc. L. R. 203 (assistant janitor of technical college 
is included), and Taylor v. Renfrewshire Education Authority, [1921] 8. ©. 
(J.) 95 (the word “ person ” as used in the statute is not limited to indivi- 
duals, but includes incorporations); Edinburgh Education Authority v. 
Skinner, [1921] S. C. (J.) 99 (school janitor as house porter). 
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PARAGRAPH 
NUMBERS. 


1505 
(contd.). 


1506. 
1507- 
1508. 
1509. 


1510- 
1514. 


1515. 


1516- 
1519. 


1520. 


1521. 


1522- 
1523. 


1524. 


1525. 
1526. 


1527. 
1528. 


1529. 
1530. 


By the Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 10,a male servant, 
for the purpose of duty charged by the Revenue Act, 1869, supra, must be 
employed in a personal domestic or menial capacity. 


Penalty for Employiag without Licence. 
Nore (u).—See also Jones v. Wilson, [1918] 2 K. B. 36 (authority to 
take proceedings). 


(See ortginal volume.) 


Who Must be Licensed. 


Nore (g).—Game certificates and gun licences taken out in Northern 
Ireland are to be made available in Great Britain, but only as from a date 
declared by Order in Council and subject to the payment of the difference 
in the rates where those in Great Britain are higher, see Finance Act, 1924 
(14 & 15 Geo. 5, c. 21), 8. 17. 


(See origenal volume.) 


Who must'be Licensed. 


Note (p).—-As to licences taken out in Northern Ireland, see Finance 
Act, 1924, s. 17, swpra. 


(See original volume.) 


Definition. 


Note (7).—As to alteration of rates of drawback where rates of duty 
are altered, see “inance Act, 1916 (6 & 7 Geo. 5, c. 24), s. 20. 


Excise Drawbacks. 

Nott (l).—See also Finance Act, 1917, s. 4 (3); Finance Act, 1919, 
s. 10; and Stat. R. & O., 1917, No. 1073; Finance Act, 1921, s. 11, and 
Stat. R. & O., 1923, No. 75, as to allowance of drawback on removal of 
goods to Isle of Man; where drawback is payable on shipment for use as 
ship’s stores of any British goods the like drawback is allowed upon deposit 
of any such goods in a bonded warchouse for use as ship’s stores (8. 12) ; 
for regulations thereunder, see Stat. R. & O., 1924, No. 1208. 


Customs Drawbacks. 
NOTE (m).—See bid. 


Entry for Shipping and Landing. 

Notes (n), (v).—For amendment of the Customs Consolidation Act, 
1876, ss. 104, 105, eee Finance Act, 1918 s. 14. 

Norte (q).—As to the discretionary relaxation of examination in the 
case 3 a manufactured with dried fruits, see Finance Act, 1916, 
8. 21 (2). 

(See original volume.) 


Debenture Certificate. 

NoTE (c).—For drawback and allowance on goods damaged or 
destroyed after shipment, see Finance Act, 1918 (8 & 9 Geo. 5, c. 15), 
s. 15. This sectign also repealed the Exports Act, 1786 (26 Geo. 3, c. 40). 


(See original volume.) 


Drawbacks Equal to Amount of Import Duty. 

Norte (e).—For the present rates of drawbacks and allowances in respect 
of sugar, molasses, glucose, and saccharin, see Isle of Man (Customs) Act, 
1916 (6 & 7 Geo. 5, c. 27), 8. 5 (2), Sched. 


(See original volume.) 


Allowance of 5d. per Proof Gallon. 
NorTEs (0), (¢).—See also Par. 1330, note (r), ante. 


(See original volume.) 


General Powers of Management of the Commissioners 


of Inland Revenue. 

Note (t).—An Order under the Finance Act, 1911 (1 & 2 Geo. 5, 
c. 48), 8. 20, has now been made giving the Postmaster-General 
concurrent jurisdiction with the Commissioners of Inland Revenue in 
certain matters (Inland Revenue and Post Office (Powers and Duties) 
Order, 1914 (Stat. R. & O., 1914, No. 524)), and the same section has 
been extended to have effect as though the reference therein to any 
stamps used to denote duties other than duties of ‘postage included a 
reference to stamps required for the purposes of the National Insurance 
Act, 1911 (Finance Act, 1918 (8 & 9 Geo. 5, o. 15), s. 43). He may make 
repayments or give other stamps in return for any spoiled, unused, or 


PARAGRAPH 
NUMBERS. 


1530 
(conid.). 


1531- 
1534. 


1535. 


1536. 


1537- 
1538. 


1539. 


1540. 


1541- 
1542. 


1543. 


1544. 


1545. 


1546. 


1547. 
1553. 


1554, © 


1555- 
1556, 


1557. 


1558. 
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misused stamps either of a value equal to the face value or any less value 
(Finance Act, 1922 (12 & 18 Geo. 5, c. 17), 8. 48). 

NoTE ee Stat. R. & O., 1915, No. 487 (notice of the discontinu- 
ance of the use of all dies in use previously to 22nd January, 1901, for 
denoting postage duties, of which dies some had been available for 
denoting also duties of Inland Revenue). 


(See original volume.) 


Offences Generally in Relation to Stamps. 

Nore (qg).—A person who sells a forged stamp commits an offence 
against the Stamp Duties Management Act, 1891 (54 & 55 Vict. u. 38), 
8. 13, notwithstanding that the stamp whon sould bears a cancellation 
mark (2. v. Lowden, [1914] 1 K. B. 144, 0. C. A.). 


Recovery of Fines. 


Note (/).—A fine under the Stamp Act, 1891 (54 & 55 Vict. c. 39), 
8. 44, is now recoverable summarily (Finance Act, 1921 (11 & 12 
Geo. 5, c. 32), 8. 60). 


(See original volume. ) 


Consequences of Failure to Stamp. 


Nors (a).—For BR. 8. C., Ord. 39, r. 8, see now RB. 8. C. (August), 1913, 
Ord. 39, r. 8. 


Legal Operation of Instruments. 

NoTE (/).——Where a purchaser bought property for £45,000 and 
assumed liability for charges amounting to £997, and, witout having 
obtained a conveyance, sold part of the property to sub-purchasers. 
which was conveyed to them iy the original vendor, each conveyance 
being properly stamped, and the purchase-money thereof amounting to 
£45,000 and more, and the purchaser then took a conveyance of the 
remaining property under un agreement which recited that the 
£45,000 had been paid, and that the purchaser had assumed liability for 
the charges of £997, it was held that the conveyance to the purchaser 
was liable to stamp duty on so much of the original purchase-money 
(£45.997) of the property sold as, having regard to the relative values of 
the property sub-sold and not sub-sold, was fairly apportionable to that 
portion of the property sold which was conveyed to the purchaser 
(Maples v. Inland Revenue Commissioners, [1914] 3 K. B. 303). 


(See original volume.) 


Construction of Document in Relation to the Question 
of its Appropriate. Stamp. 

NOTE (s).—See, further, Maples y. Inland Revenue Commissioners, supra. 

NOTE ee minute of acceptance of office by trustees, engrossed on 
a settlement and signed by the trustees before two attesting witnesses, 18 
not a deed within the meaning of the Stamp Act, 1891 (54 & 55 Vict. 
c. 39), Sched. I. (Henderson’s Trustees v. Inland ‘Revenue Commissioners, 
[1913] 8S. C. 987). 
Adhesive Stamps. 

Note (6),.—In line 16 substitute £40 for £10 (Finance Act, 1924, s, 35). 


(See original volwme. ) 


Incorporation by Reference. 
Norte (k).—See, further, Maples y. Inland Revenue Commissioners, supra. 
(See ortginal volume.) 


Composition. 
Note (a).—See Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 37; amount 
reduced in certain cases (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 46). 


(See original volume.) 


General Exemptions: Class (1). 

Nor (c).—See also Urban v. Inland Revenue Commissioners (1913), 29 
T, L. RB. 476, O. A. (stamp duty on conveyance on sale of patent rights 
in foreign countries). 


Special Exemptions in Acts not Relating to Revenue : 


Class (3). ; 
Norz (e).—See also Pilotage Act, 1913, s. 35 (2), exempting bonds by 
pilots in conformity with bye-laws from stamp duty and expenses other 
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PARAGRAPH 
1558 than the actual expenses of preparing the same : Finance Act, 1924, s. 37, 
(contd.) exempting securities issued under Treaty with Turkey. 

a Nore (/).—-See also Lanarkshire County Coyncil v. Inland Revenue 
saad Com miasivners, [1918] W. N. 197 (Scots law). 

: (See original volume.) 


1561. Attorney, Power of. 


NOTE (/).—As to exemption of letters or powers of attorney for the 
sale etc. of Government stock, see Finance Act, 1917 (7 & 8 Geo. 5, 
1562- c. 31), s. 30. 


1565. (See original volume.) 

1566. Marketable Securities. 

1567- Notes (/), (g).—See Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 8. 38. 
1572. (See ortginal volume. ) 


1573. Scrip Certificate. 
Note («).—The duty is now 2d. (Finance Act, 1920, s. 35). 


1574. Voluntary Dispositions Inter Vivos. 
Nott (b).—See also Baker v. Inland Revenue Commisstoners, [1924] 
A. C. 270 (a resettlement of real estate for valuable consideration, but 
as it conferred a substantial benefit on the persons to whom the property 
was conveyed, the consideration could not, according to the latter part of 
s. 74 (5), be deemed valuable within the exception). 
Note (c).—The section applies also to settlements of real estate, see 
Balter v. Inland Revenue Commissioners, supra. But see the Finance Act, 
1575- 1920 (10 & 11 Geo. 5, ¢ 7°), ss. 36 (1), (2), 64, Sched. IV. 


1576. (See original volume.) 
1577. Rate of Duty and Property Charged. 
Note (/).—See, further, 4.-G. y. London Corporation, [1913] 2 K. B. 
1578- 497, C. A. 
1579. (See original volume.) 


1580.. Jurisdiction. 
NotE (/).—See also Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), s. 48 (3), 


1581- relating to offences by and recovery of penalties from pilots. 
1583. (See original volume. ) 
1584. Cases in which Revenue Duties and Penalties may 


be Recovered. 
NoTE (c).—See Pilotage Act, 1918 (2 & 3 Geo. 5, c. 31), 8. 48 (3), 


1585- relating to offences by and recovery of penalties from pilots. 
(See original volume.) 
1590. Order of Commissioners. 
NoTE (d).—See also Jones v. Wilson, [1918] 2 K. B. 36 (necessity for 
1591- specific authority to take proceedings). 
1601. (See original volume.) 


1602. Charges on the Consolidated Fund. 
NoTE (0).—See Roads Act, 1920 (10 & 11 Geo. 5, c. 72), 8.4, Sched. I, 
and s. 20 (3), Sched IL, which amended Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47). 
NOTE (r).—See also Police Magistrates (Superannuation) Act, 1915 
1603- (5 & 6 Geo. 5, c. 74), 8. 1 (4). | 


1604. (See original volume.) 
1605. Statutory Sanction. 


See, further, title Royat Forous, Par. 61, post. For superannuation 
of officers and servants of local authorities, see Local Government and 
other Officers’ Superannuation Act, 1922 (12 & 13 Geo. 5, c. 59), and 
Vol. XTX., Par. 730, ante. 


1606. (See original volume.) 


1607. Statutory Restrictions on Right to Superannuatio n. 
‘ Nore (g).—See also Yorke v. #,, [1915] 1 K. B. 352, cited in title 

Crown Practice, Par. 62, note (p), ante; Police Magistrates 

(ae pebegi rere Act, 1915 (5 & 6 Geo. 5, c. 74), 8. 1(6); Williams v. 

elohery, [1913] A. C, 172, P. C. ap 
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1607 Norte (/).—-By the Superannuation (Prison Officers) Act, 1919 (9 & 10 

(contd.). Geo. 5, c. 67), 8. 1, ‘‘fifty-tive” is substituted for ‘‘sixty” (years) in 
Superannuation Act, 1859 (22 Vict. c. 26), as. 10, 11, in the case of 
prison officers, as the age on retirement at which without a medical 
certificate a superannuation allowance may be granted). 


1608. Rates of Superannuation. 


NoTE (n).—The Treasury may grant a gratuity to the legal personal 
representatives of a mule civil servant entering the service of the Crown 
since 20th September, 1909, who dies after serving five years or upwards 
whilst still employed in the service (Superannuation Act, 1909 (9 Hdw. 7, 
c. 10), s. 2), or to a male civil servant or his ropresentatives who entered 
the service before that date who adopts that Act (ibid., s. 3), and in such 
cases may dispense with probate or proof of title of the personal repre- 
sentative, or the gratuity paid and distributed under the Superannuation 
Act, 1887 (50 & 61 Vict. c. 67), s. 8 (Superannuation Act, 1914 (4 & 3 
Geo. 5, c. 86), 5. 1); see also Stat. R. & O., 1915, No. 494. As to the 
amount of the gratuity in the first case mentioned above, see Super- 
annuation Act, 1914 (4 & 5 Geo. 5, c. 86), 8. 2. 

The Treasury may also grant to a servant or his dependants a com- 
passionate gratuity where he retires through infirmity of mind or body 
(Superannuation Act, 1887 (50 & 51 Vict. c. 67), 5 4; Superannuation 
Act, 1914 (4 & 5 Geo. 5, c. 86), s. 3), 

For amendment of Superannuation Act, 1909 (9 Edw. 7, c. 10), 8. 1, as 
regards the superannuation allowance of- prison officers etc., see Super- 
annuation (Prison Officers) Act, 1919 (9 & 10 Geo. 5, c. 67), ss. 1, 2. 


1609. Period of Service. 


Nore ( p ).—For power to the Treasury to revoke or modify the rules 
made under Superannuation Act, 1887 (50 & 51 Vict. c. 67),s 6, and 
Superannuation Act, 1892 (55 & 56 Vict. c. 40), s. 2, as to the civil 
employment of retired ofticers so far as they provide for deductions from 
civil pay, see Retired Officers (Civil Employment) Act, 1919 (9 & 10 
Geo. 5, c. 40), ss. 1, 2; Stat. R. & O., 1920, No. 1676. 


1610. Computation upon Salary. 


NOTE (q7).—See Yorke v. &., cited in Pur, 1607, note (y), avte. 

Increase of Pensions.—By Pensions (Increase) Act, 1920, pensions 
granted before 4th August, 1914, could be increased (s. 1): pensions up to 
£50 a year by 50 per cent., £50—£100 by 40 per cent., £100-—£150 (£200 
for a married person) by 30 per cent. (Sched., Part 1.); pensions granted 
after that date could likewise be increased subject to the limitations of 
Part LI. As regards pensions existing before 7th August, 1924, and not 
exceeding £100 the increases are: up to £25 by 70 per cent., £25—£50 by 
65 per cent., £50—£100 by 50 per cent., subject to further limitation 
where a bonus or salary was paid and reckoned for the purposes of pension 
(Pensions (Increase) Act, 1924, s. 1), The conditions of increase are that 
the pensioner must (1) have reached sixty years (forty years in case of 
widow) or retired on account of infirmity ; (2) prove total moans do not 
exceed £150, or if married £200; (3) but he need not now reside in tho 
British Islands (Act 1920, 8. 2; Act 1924, s. 2). for regulations under 
Act 1920, s. 4, see Stat. R. & O., 1924, No. 1154. ; 

The Treasury may by order authorise the application of the Act of 1920 
to pensioners of police, local and public authorities (Act 1920, s. 3); the 
later increases then also apply (Act 1924, s. 3); for regulations governing 
applications of police pensioners, sce Stat. R. & O., 1924, No. 1156; of 
others, No. 1155. As to penalties, see Act 1920, 5. 5; provisions as to 
special Greenwich Hospital Pensions, s. 6; meaning of terms, s. 7. 


1611. Successive Services. 
NoTE (r).—The land revenues of the Crown under the management of 
His Majesty’s Commissioners of Woods were declared to be a public fund 
(Stat. RB. & O., 1921, No. 1227). 


1612. (See original volume.) 
1613. Professional and -Special Offices. 


Text and NoTE (u).—The Superannuation Act, 1859 (22 Vict. c. 26), 
s. 4, and Superannuation Act, 1884 (47 & 48 Vict. c. 57), 8. 3, are now 
repealed, but without affecting the rights of any person who, before the 
date of the passing of this Act, has been appointed to an office to which 
an order, warrant, or minute of the Treasury, issued under either of the 
said sections, applied (Superannuation Act, 1914 (4 & 5 Geo. 5,c. 86), 8. 5). 


1614. (See original volume.) 
; - 1631 
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PARAGRAPH 
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1615. 


1616. 


1617. 


1618. 


1619. 


1620. 


1621. 


1623. 


Declaration. 
Nore (b),—See also Appropriation Acts of succeeding years and Stat. 


R. & O., 1923, No. 1148 (new forms and list of persons entitled to attest) ; 
1915, No. 494 {form of declaration to be made by applicants far payment of 
sums, due from or payable by any public department under the Super- 
annuation Act, 1887 (50 & 51 Vict. c. 67), s. 8 (see Par. 1608, ante) ). 


Assignment of Pension. 
Nore (d).—Bankruptcy Act, 1883, s. 53, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by tbid., s. 51. 


Commuted Pensions. 

Nors (e).—As to the basis of commutation of pensions, see Stat. 
R. & O., 1920, No. 1395. The Admiralty, with the approval of the 
Treasury, has power to commute any Admiralty pension granted to a 
seaman or marine (Admiralty Pensions Act, 1921 (11 & 12 Geo. 5, c. 39), 
s. 1); ‘Admiralty pension’? means any pension awarded and 
administered by the Admiralty in pursuance of any Order in Council 
obtained under the Naval and Marine Pay and Pensions Act, 1865, or 
under the Greenwich Hospital Acts, 1865 to 1898, and, in relation to 


officers, retired pay (ibid., s. 4). 


Forfeiture of Pension. 

NotE (/).—The Admiralty has power to restore an Admiralty pension 
forfeited under the Forfeiture Act, 1870, and, during the pensioner’s 
imprisonment, to apply part of the pension so restored for the benefit of 
the wife, children, or other dependants of the pensioner (Admiralty 
Peusions Act, 1921 (11 * 12 Geo. 5, c. 39), s. 2 (1), (2) ); these provisions 
also apply to a pension, grant, or allowance under the Injuries in War 
(Compensation) Acts, 1914 and 1915, and under the Government War 
Obligations Acts, 1914 to 1918 ia s. 2 (3) ). 

For the definition of Admiralty pension, see ibid., s. 4, and Par. 1617, 


~~ 


NoTE (g).—As to prison officers etc., see Par. 1607, ante. 


Officers on Half-pay Accepting Civil Post of Profit. 
NOTE (/).—See also Retired Officers (Civil Employment) Order, 1920 
(Stat. R. & O., 1920, No. 1676). 


Transfer of Office. 

Text and Nore (7).—The Superannuation Act, 1859 (22 Vict. c. 26), 
s. 12, is now repealed, but without affecting the rights of any officer 
who, before 18th September, 1914, has been transferred from omploy- 
ment entitling him to a superannuation allowance to public employ- 
ment under the Crown not so entitling him, or affecting that section 
as applied by any other enactment (Superannuation Act, 1914 (4 & 4 
Geo. 5, c. 86), 8. 4 (3)); but the Treasury have power, if a civil ser- 
vant has been or is transferred, with the consent of the head officer of 
his department, to an approved employment, upon his retirement trom 
that employment under conditions which would have entitled him to any 
supérannuation allowance or gratuity had he continued to be employed 
as @ civil servant, and if the head officer of the department in which he 
was serving at the time of transfer makes a recommendation to that 
effect, to grant to the retiring officer such superannuation allowance or 
gratuity as might have been granted to him if, at the date of transfer, he 
had retired from the Civil Service on the ground of ill-health (tbid., 8. 4(1)). 

For the purposes of this provision ‘‘approved employment” means 
employment, whether within or without His Majesty’s dominions (not 
being employment in a public office within the meaning of the Super- 
annuation Act, 1892, service in which qualifies for the grant of a 
superannuation allowance), which is recognised by the head officer of 
the department in which the civil servant was serving at the time of 
transfer, and by the Treasury, as being employment to which it is 
expedient that the provisions of this section should apply (tbid., s. 4 (2) ). 


Constitution of the National Debt. 

NoTE (k).—See, also, War Loan Act, 1915 (5 & 6 Geo."5, c. 55); War 
Loan Act, 1916 (6 & 7 Geo. 5, c. 67); War Loan Act, 1917 (7 & 8 Geo. 5, 
c. 41); War Loan Act, 1918 (8 & 9 Geo. 5, c. 25); War Loan Act, 1919 
(9 & 10 Geo. 5, c. 37). 

(See original volume.) 


Terminable Annuities. 
NOTE (c).—-Terminable annuities for a period not exceeding thirty 
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1623 
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1624. 


1625. 


1626. 


1627- 
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1629. 


1630. 
1631. 


1632, 
1633. 
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years have also been authorised by the Honsing Act, 1914 (4 & 5 Gen. 5, 
c. 31), 8. 2 (2); Housing (No. 2) Act, 1914 (4 & 5 Geo. 4, c. 52), 8.2 (2). 7 
(See ortjinal volume.) 


Capital Liabilities. 
NOTE (i) —See also Finance Act. 1908 (8 Ew. 7, c. 16), 8. 9 (providing 
funds for the erection of public offices); Pabtic Buildings Expenses Act, 


1913 (3 & 4 Geo. 4, c. 14) (allocating part of suca funds for buildings 
ete. specified in thid., Sched. ). 


Guarantee in Respect of Loans. 

Norte (k).—See also Government of Northern Ireland (Loan Guarantee) 
Act, 1922; Irish Free State Land Purchase (Loan Guarantee) Act, 1924. 

As to obligations incurrel by the Government for the purposes 
of the war, see Government War Obligations Act, 1914 (5 Geo. 5, 
c. 11), ss. 1-4, and Sched (giving a list of obligations, including 
guarantees in respect of bills of exchange, insurance of ships and 
cargoes, certain forsign loans, and assistince of food sup: ly, trade, 
industry, business or certain communications); Government War Obli- 
gations Act, 1915 (5 & 6 Geo. 5, ¢ 96); Government War Obligations 
Act, 1916 (6 & 7 Geo. 5, co. 70); Government War Obligations Act, 1918 
(S & 9 Ge». 5,c¢ 28); Government War Obligations Act, 1919 (9 & 10 
Geo. 5, c. 44); M. BK. T., pp. 101 e¢ seq.; MK. T., Supp. No. 2, pp. 48, 
181 ef seg.; M. EB. 1L., Supp. No. 3, pp. 413 —456. As to the restoration 
of forfeited pensions under the above Acts, see Admiralty Ponsions Act, 
1921 (11 & 12 Geo, 5, ¢. 39), 8. 2, and Par. 1618, note (/). anfe. 

Note (l).—See also Trade Facilities Act, 1921, and amending Acts, 
Vol. XXVII., Par. 993, note (a), post. 


(See ortginal volume.) 


Transfer Books. 


Nore (q).—As to the transfer of India stock by deed and the provision 
of separate registers therefor by the Bunks of Kngland and Ireland, vee 
Government of L[ndia (Amendment) Act, 1916 (6 & 7 Goo. 5, c. 37), 5. 6, 
and the regulatious made thereunder (Stat. R. & O., 1920, No. 748). 


Transfer. 


Nore (s).—As to power to facilitate dealings with Government stock, 
sea I-inance Act, 1917 (7 & 8 Geo. 5, c& 31l), 5s. 37, and Government 
Stock Regulations, dated 25th Januiry, 1918 (Stat. K. & O., 1918, 
No. 482); for provision for dealing with small amounts of Government 
stuck belonging to deceased persons, see Finance Act, 1918 (8 & Y 
Geo. 5, c. 15), 8. 38; War Loan Act, 1919 (9 & 10 Geo. 4, c. 37), #5. 
As to the transfer by deed of registered bonds issued uniter the War 
Tuoin Acts, 1914 to 1919, see Minance Act, 1921 (11 & 12 Geo. 5. c. 32), 
s. 4S. 

Nore (f).—As to the transfer of stock on authority of order of a court, 
see Finance Act, 1916 (6 & 7 Geo. 5, c. 24), 3. 66. 

Nore (v). —Stock or securities issued under the War Loan Acts, 1914 
to 1919, shall be deemed always to have been movable estiute as regards 
the succession of the holdor ete., see War Lown Act, 1919 (9 & 10 Geo. 5, 
c. 37), 8.6. Where the holder of any Government stock dies, the pro- 
duction of probate, confirmation, or letters of xdm:nistration granted by 
any court in the United Kingdom having authority to grant the same, is 
sullicient authority to the Bank of England, to the National Debt Com- 
missioners, to the l’ostmaster-General, and to any savings bank authority, 


' to transfer the stock to the person to whom the probate, confirmation, or 


letters of administration were granted, or us directed by that person 
(Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), 8.48). On such transfer 
the Bank of England, the National Debt Commissioners, the Pustmaster- 
General, or the savings bank authority are indemnified and protected, 
notwithstanding any defect or circumstance affecting the validity of such 
probate, confirmution, letters of administration, order or decree (Finance 
Act, 1916 (6 & 7 Geo. 5, c. 24), 8, 67). 


(See ortyinal volume.) 


Unclaimed Dividends. | 
TxxT.—See Finance Act, 1921 (11 & 12 Geo. 5, c. 32), 8. 49. 
‘(See original volume. ) 
Reduction of National Debt: How. ee: 
Nore (i).—As to the establishment of a depreciation fund in connection 
with the ee loans, see Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 8. 32; see 
1633 ek 52 
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1634. 


1635. 


1636 


1637. 


1638- 
1648. 


also National Debt Depreciation Fund Regulations of 30th August, 1917 
See R. & O., 1917, No. 921). As to the establishment of a depreciation 
und with respect to the Conversion Loun. see Finance Act, 1921 (11 & 12 
Geo. 5, c. 32), 8. 45. Amounts applied out of the revenue in paying off 
debt are deemed to be expenditure for the year ending 3lst March, 1921 
(Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s. 58); also for 1922, 1923, 
1924, and 1925 (Finance Act, 1924, s. 40). As to the “ new sinking fund 
1923,” see infra. 


New Sinking Fund. 

NorEs (/)—(0).—The New Sinking Fund has been suspended without 
affecting the annual charge directed by the National Debt and Local 
Loans Act, 1887 (50 & 51 Vict. c. 16), see Finance Act, 1918(8 &9 Gen. 5, 
c. 15), 8. 37; Finance Act, 1919 (9 & 10 Geo. 5, c. 32), 8.37; Finance Act, 
1922 (12 & 13 Geo. 5, c. 17), s. 38. As to the provisions for the redemp- 
tion of Governmené stock, see Finance Act, 1921 (11 & 12 Geo. 5, c 42), 
s. 50, Sched. III. The old provisions as to annual charge are now abolished. 
A “ new sinking fund (1923) ” issued out of the Consolidated Fund has been 
created consisting of £40,000,000 for the year 1924, £45,000,000 for 1925, 
£50,000,000 for 1926 and subsequent years. These sums are to be applied 
within nine months after issue in paying off debt charged on the Consoli- 
dated Fund, see Finance Act, 1923 (13 & 14 Geo. 5, c. 14), s. 32. 


Old Sinking Fund. 

Nore (p).—See Finance Act, 1915 (5 & 6 Geo. 5, c. 62), s. 25; Anglo- 
Persian Oil Company (Acquisition of Capital) Act, 1914 (4 & 5 Geo. 5, 
c. 37), 8. 1 (2); Anglo Persian Oil Company (Acquisition of Capital) 
Amendment Act, 1919 ‘9 & 10 Geo. 5, c. 86); Anglo-Persian Oil Company 
(Payment of Calls) Act, 1922 (12 & 13 Geo. 5, c. 26) (power to issue securities 
for payment of calls; also balance of dividends after paying interest on 
securities to be applied by the Commissioners in paying off the 
securities). 


Payment from Exchequer in Relief of Local Taxation. 
NoTE (u).— Beaufort (Duke) v. Inland Revenue Commissioners, [1912] 2 
K. e ide cited in original volume, affirmed, in part, [1913] 3 K. B. 
48, C. A. 6 
Norss (x), (y).—Further temporary relief of one quarter has been given, 
and the grant to make up for the deficiency charged upon the Consolidated 
Fund (Agricultural Rates Act, 1923 (13 & 14 Goo. 5, c. 39), s. 15). 


Grants to Development Fund. 

Note (f ).—Roads Act, 1920 (10 & 11 Geo. 5, c. 72), 8. 4, Sched. I., and 
s. 20 (3), Sched. II., which amonded Development and Road Improvement 
Funds Act, 1909 (9 Edw. 7, c. 47). As regards forestry no further advance 
may be made under this Act, see Forestry (Transfer of Woods) Act, 1923 
(13 & 14 Geo. 5, c. 21), 8. 2 (2), and Vol. I., Par. 660, notes, ante. 


Grants to Road Improvement Fund. 

Norte (/).—The charge on the Consolidated Fund for the road improve- 
ment grant has again come into operation, see Finance Act, 1920:10 & 11 
Geo. 5, c. 18), ss. 62, 64, Sched. TV. And see Rounds Act, 1920 (10 & 11 
Geo. 5, c. 72), 8. 4, Sched. I, and s. 20 (3), Sched. II., which amended 
Development and Road Improvement Fuuds Act, 1909 (9 Edw. 7, c. 47). 


(See original volume.) 
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Air Force.—For the establishment of the Air Force and Air Council, 
and provisions as to discipline and pay, see Air Force (Constitution) Act, 
1917 (7 & 8 Geo. 5, c. 51), and Vol. VIL, Par. 165, notes, anie; by s. 12 
the Army Act, as in force before the passing of this Act, applies, subject 
to the moditications made hy Sched. II., to the Air Force, and is known as 
the Air Force Act. Other Acts relating to the Army Couucil, Army, 
officers and men, military institutions etc., may be applied by Orders in 
Council (s. 13), which may be altered or revoked by subsequent Orders 
(3s. 14). See Stat. R. & O., 1918, No. 538; 1923, No. 1565. 

For the power to maintain an Air Force Reserve and an Auxiliary Air 
Force and apply enactments relating to the Army Reserve or Territorial 
Force, see s. 6.' This is extended so as to include power to apply, with such 
modifications as may be necessary (see Stat. R. & O., 1924, No. 1212), the 
Territorial and Reserve Forces Act, 1907, Part I. (see Pars. 167—186, post), 
to the Auxiliary Air Force and Territorial Force, to provide for the establish- 
ment of county joint associstions, to exercise powers and duties in relation 
to both forces ; see Auxiliary Air Force and Air Force Reserve Act, 1924, 8. 1. 

As to the conditions of servieo of the Auxiliarv Air Force and the Aw 
Force Reserve, inchiding the liability (whether or not the Army or Air 
Force Reserve is called out on permanent service) to be called out and to 
serve within the British Islands (excluding Ivish Free State) against actual 
or apprehended attack, see ss. 2, 3, and Air Force Reserve Order, 1924 ; 
also s. 6 (4) (i.), (5) and s. 4. A case of emergency may be declared to 
exist by Order in Council, and power is given to provide for the calling 
out for service and the determination of such service, see s. 5. 

The Air Navigation Act, 1920 (10 & 11 Geo. 5, c. 80), extended the 
purposes of the Air Council so as to include all matters connected with air 
navigation. 

Institutes.—-The Expeditionary Force Canteens and tho Navy and 
Aimy Cantecn Board, organisations created during the late war for tho 

urpose of conducting canteens and institutes for the benefit of the Forces, 

ave ceased to exist. As from Ist January, 1922, the work is being carried 
on by, and the assets and habilities were to be transferred to, the Navy, 
Army and Air Force Institutes, a body incorporated for this purpose. The 
surplus obtained by them as a result of the transfer was to be distributed 
amongst (1) the Dominions and India, (2) United Services Fund, and 
(3) the Institutes, for payment within fifteen years to the Royal Naval 
Benevolent Trust, with interest meanwhile (War Service Canteens ( Disposal 
of Surplus) Act, 1922 (12 & 13 Geo. 5, c. 53) ). 


(See ortyinul volume. ) 


Fleet Auxiliaries. 

NoTE (c).—See also ‘Admiralty Commissioners v. Page, [1919] 1K. B. 
299, C. A. (tug requisitioned by Admiralty). 

Norte (y).—Sovw also Stat. R. & O., 1917, No. 1074; The Mutti, [1918] 
P. 314; The Moyilef (No. 2), [1922] P. 122, C. A., Vol. XXVL, Par. 9, 
note (e), post. 


(See original volume.) 


Salvage Services. 

Nores (1), (m).—See title Sirrpprne AND NAVIGATION, Par. 861, post. 
The recovery of salvage in respect of services rendered by certain ships 
belonging to His Majesty 1s now authorised (Merchant Shipping (Sal- 
vage) Act, 1916 (6 & 7 Geo. 5, c. 41)); see, further, The Carrie, [1917] 
P, 224 (sulvage in war time of cargo belonging to allied Government). 


Conveyance of Merchandise. 


NoTE (c).—By an Order in Council of 26th October, 1914, the only 
then existing Order in Council making provision for payment of freight 
under the Act mentioned in the text was annulled without any corie- 
sponding provision being made forthe future. See Aing-Lall v. Standard 
Bank of South Africa, Ltd., [1919] 2 K. B. 52. 


(See ortyinal volume.) 


Officers. 

Nore (1).—After “‘ warrant officers,” read “ other than a warrant officer, 
Claas Il., of the Royal Marines” (Naval Discipline Act, 1922 (12 & 13 
Geo. 5, c. 37), ® 5 (1) )- 
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(See original volume.) 


Naval Discipline Act. 

Note (0).—See Naval Discipline Act, 1915 (5 Geo. 5, c. 30), ss. 2 
(punishment for absence without leave in war time); 4 (offender ceasing 
to be subject to the Act); 5 (power to arrest offenders); 9 (evidence of 
status and rank of officers); 13 (military and naval forces acting to- 
gether); 15 (revival of part «f Naval Discipline Act (29 & 30 Vict. c. 109) ) ; 
Naval Discipline Act, 1922 (12 & 13 Geo. 5, c. 37). 


Persons Subject to Naval Discipline. 

TExT and NoTE (a).— For the regulations relating to the discipline of 

His Majesty’s Air Forces when emvarked on any of [lis Majesty's chips, 
Stat. R. & O., 1918, No. 969, as amended by Stut. lt. & O., 1921, 
No. 222, 

Text and Nore (b).—See Naval Discipline Act, 1915 (5 Geo. 6, c. 30), 
s. 14. In lieu of tae words “ hired vessels in Ilis Majesty’s service in time 
of war,” read ‘‘ yexsels in His Muajesty’s service in time of war, whether 
belonging t» His Majesty or not, which are not wholly manued by naval 
ratings ° (Naval Discipline (No. 2) Act. 1915 (5 & 6 Geo 6, e. 73), 8 3). 

To the Naval Discipline Act (29 & 30 Vict. c. 109) is added s. 90n, to 
the effect that naval officers and men who, by order of the Admiralty, are 
serving in a naval ship or establishment of a self-governing Dominion, or 
who are there awaiting passage to any destination, are, for the purposes 
of discipline, subject to such laws and customs as are applicable to the 
eer forces of the Dominion (Naval Discipline Act, 1922 (12 & 13 Geo. 5, 
c. 37), 8. 6). 


Articles of Wiu.. 
NOTE (y).— See Par. 12, supra; Pars. 15, 16, 18, 27, énfra; Par. 29, post. 


Naval Penal Code. 


Tex rand Nore (/).—After the words “in any arsenal, barrack or hos- 
pital, belonging to His Majesty,” insert the words “or in any other 
premises held by or on behalt of the Crown for naval or military purposes, 
or in any canteen or silors’ home or any place of recreation placed at 
the disposal of or used by officers or men of Ilis Majesty’s Navy which 
may be prescribed by the Admiralty” (Naval Discipline Act, 1915 
(5 Geo. 4, c. 30), 8. 3). 


Administration of Naval Penal Code. 

Nore (m).—/bid., 8. 7. Otticers charged with disciplinary offences in 
time of war muy be tried by a disciplinary court in lieu of by court- 
martial (Naval Discipline (No. 2) Act, 1915 (3 & 6 Geo. 5, ¢. 73), 8. 2); 
see ulso Nasal J)iscipline (Delegation of Power-) Act, 1916 (6 & 7 
Geo. 5, c& 17); Naval Discipline (Delegation of Powers) Act, 1917 
(7 Geo. 5, c. 11). 

(See original volume.) 


Naval Courts-Martial. 
Norr (d).—See now Stat. R. & O., 1923, No, 1290. 


Public Court. | 

Text and NoTE (h).—After the words ‘‘ ships of war,” add the words 
**unlesa the Admiralty or the officer who ordered the court-martial in any 
particular case, for reasons to be recorded on the proceedings, otherwise 
direct, in which case the court-martial is held at a port at such convenient 
place on shore as the Admiralty or officer who ordered the court-murtial 
direct” (Naval Di-cipline Act. 1915 (3 Geo. 5, c. 30), 8. 8); and in lieu 
of the word ‘‘un‘,” read “A court martial.’’ 

The court may adjourn for a period not exceeding six days (Naval 
Discipline Act, 1922 (12 & 13 Geo. 5, c. 37), s. 3). 

TExT.—For revised regulations see Stat. R. & O., 1923, No. 1290. 


Death. | 

NortE (/).—Sentence of death may not now be passed for striking, or 
attempting to strike with a weapon, or drawing a weapon agaist a 
superior officer (ibid., s. 1). Naval Discipline Act, s. 7, regarding com- 
munication with the enemy, was repealed by Naval Discipline Act, 1922, 
infra, s. 9, Sched. 
Penal Servitude. 

Noters (x), (l).—For “three years”’ substitute “five years” (Naval 
Discipline Act, 1922 (12 & 13 Geo. 5, c. 37), s. 1). : 
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Imprisonment. 

NOTE (q).—A sentence of imprisonment may be accompanied with a 
sentence of dismissal (Naval Discipline Act, 1915, supra, s. 6); as to 
consecutive sentences, see thid., 8. 10; and as to suspension of sentences, 
tbid., 8, 11, and Naval Discipline Act, 1917 (7 & 8 Geo. 5, o. 34). 


Dismissal, ~ 
NoTE (y).—See note (q), supra. 
(See original volume.) 


Detention. 

Text and Note (c).—After the words ‘‘ Commander-in-Chief,” add 
the words ‘‘or senior naval officer present’? (Naval Discipline Act, 1915 
(5 Geo. 5, c. 30), 8. 12). The Naval Discipline Act (29 & 30 Vict. c. 109), 
s. 80, relating to removal of insane prisoners, does not apply to England 
(Naval Discipline Act, 1922 (12 & 13 Geo. 5, c. 37), s. 4). 


Impressment and Billeting. 

Nore (g).—The impressment by the Admiralty of any British ship or 
British vessel within the British Isles or the waters adjacent thereto 
was la by Proclamation dated 3rd August, 1914 (M. KE. L., 
p. 386). 

Nore (i).—As to impressment of carriages etc. by naval officers, see 
Par. 94, post. 


(See original volume.) 


Calling out on Actual Service. 

Note («),—-Idr a Proclamation under this power calling out the Royal 
Naval Reserve aud the Kuyal Fleet Reserve, see M. EK. L., p. 206. 

(See oriyinal volume.) 


Indian Marine Service. 
See title WEPENDENLIES, COLONIES, AND BRITISH PossESsIONs, 
Par. 1037, notes (n), (0), ante. 


Time of War. 

Norte (/).—For an example of the exercise of this power, see Orders in 
Council, dth, 12th, and 20th August, 1914 (M. E. L., pp. 178—180); 5th 
Noveinber, 1914 (M. EK. L., Supp. No. 2, p. 141); 17th December, 1914 
(M. I. L., Supp. No. 3, p. 412). 


(See oriyinal volume.) 


Pension. 

TEXT and Norse (n).—Service in the Coastguard does not count for 
pension in the caxe of a man in receipt of a pension for previous service 
(Adiniralty Pensions Act, 1921 (11 & 12 Geo. 4, c. 39), 8. 3). 

Origin. 
Note (r).—For the establishment of the corps of Royal Marine 


Engineers, see Stat. R. & O., 1919, No. 272. 
Nore (s).—See Army and Air Force (Annual) Act, 1924 (14 Geo. 5, c. 5). 


Terms of Service. 

Nore (u).—For procedure see Par. 77, post. 

Note (c).—For the recent power to prolong the term of service to 
April 30th, 1920, see Royal Marines Act, 1916 (6 & 7 Geo. 5, ¢. 23), and 
Naval, Military, and Air Force Service Act, 1919 (9 Geo. 5, c. 15), s. 1 


~ 


(See original volume.) 


Under Military Law. 

Nore (/).—See Army {Annual) Act, 1914 (4 & 5 Geo. 5, oc. 2), 8. 6, 
amending the Army Act, s. 179 (15). 

Nore (s).—See note (/), supra. 


(See original volume.) 


Pensions etc. ate 
Nore (4).—For the provision of pensions and allowances to civilians 
injured or disabled abroad in conuection with warlike operations, see 
Injuries in War (Compensation) Act, 1914 (4& 5 Geo. 4, c. 30), Injuries 
in War Compensation Act, 1914 (Session 2) (5 Geo. 5, c. 18), Injuries in 
War (Compensation) Act, 1915 (6 Geo. 5, c. 24), and the Orders in Council 
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made thereunder; and generally as to pensions, grants and allowances 
to ‘officers and men in the naval] and military services, see Naval and 
Military War Pensions, etc. Act, 1915 (5 & 6 Geo. 5, c. 83); Naval and 
Military War Pensions, etc. (Expenses) Act, 1916 (6 Geo. 5, c. 4); Naval 
and Military War Pensions, etc. (Administrative Expenses) Act, 1917 
(7 & 8 Geo. 5, c. 14); Naval and Military War Pensions, etc. (Transfer of 
Powers) Act, 1917 (7 & 8 Geo. 5, c. 37); Air Force (Constitution) Act, 
1917 (7 & 8 Geo. 5, ¢.-51); Naval and Military War Pensions, etc. (Com- 
mittees) Act, 1917 (7 & 8 Geo. 5, c. 54); War Pensions (Administrative 
Provisions) Act,'1918 (8 & 9 Geo. 5, c. 57); War Pensions (Administrative 
Provisions) Act, 1919 (9 & 10 Geo. 5, c. 53); War Pensions Act, 1920 
(10 & 11 Geo. 5, c. 23); War Pensions Acts, 1915 to 1920, have been 
amended by War Pensions Act, 1921 (11 & 12 Geo. 5, c. 49); as to the 
establishment and functions of war pensions committces (ss. 1, 2, and Stat. 
R. & O., 1923, No. 67; 1924, No. 801); as to the constitution of central 
advisory committee (s. 3); as to making final awards (s. 4); as to limit 
of time for making claim to pension in respect of disablement (8. 5); as to 
appeal against the rejection of a claim (s. 6) ; as to commutation of pensions 
(s. 7, and Stat. R. & O.. 1924, No. 802); as to care of child to whom War 
Pensions (Administrative Provisions) Act, 1918 (supra), 5. 9, applies 
(s. $8); as to regulations made under this Act (s. 10); War Pensions 
(Final Awards) Regulations (Stat. R. & O., 1922, No. 1184). As to arrange- 
ments for relief of employers, as regards liability to pay compensation 
or damages in respect of accidents or industrial disease in the case of 
disabled pensioners, sce Disabled Men (Facilities for Employment) Act, 
1919 (9 & 10 Geo. 5, c. 22), ss. 1, 2. See also Higgon v. Evans, 61 Sol. Jo. 
710 (evidence of false declaration on claim for separation allowance). 
As to connutation ~* pensions and restoration of forfeited pensions, 
see Admiralty Pensions Act, 1921 (11 & 12 Geo. 5, c. 39), and Vol. 
AXIV., Pars. 1617, note (¢), and 1618, note (/'). ante. 

Note (/).—See Pensions (Increase) Act, 1920 (10 & 11 Geo. 5, c. 36), s. 6, 
and Vol. XXIV., Par. 1610, note (q), ante. 

NorTE (n).—As to the present management of the Naval Médical Com- 
passionate Fund, see Naval Medical Compassionate Fund Act, 1915 
(5 Geo. 5, c. 28); Stat. R. & O., 1915, No. 769; 1916, No. 170; 1919, No. 
884. As to the settlement or employment on land of men who have served 
in His Majesty’s forces, sce Soldiers and Sailors (Gifts for Land Settlement) 
Act, 1916 (6 & 7 Geo. 5, c. 60); Irish Land (Provision for Sailors and 
Soldiers) Act, 1919 (9 & 10 Geo. 5, c. 82), s. 6. 

The Greenwich Hospital Act, 1872 (35 & 36 Vict. c. 67), s. 4, has been 
amended by the Greenwich Hospital Act, 1921 (11 & 12 Geo. 5, c. 41), s. 1. 


(See original volume.) 


Bankrupt. 
NOTE (e).—Bankruptcy Act, 1883, 8. 53 (1), (2), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enactod by ibid,, s. 5] (1), (2). 


Prize Money. 

NotTE(/).—See also Naval Prize Act, 1918 (8 & 9 Geo. 5, c. 80), s. 1 (1); 
title CONSTITUTIONAL LAw, Vol. VI., Par. 684, note (7), ante. 

NotE (/).—Sce Naval Prize Act, 1918, s. 1 (6), and title Prize Law 
AND JURISDICTION, Par. 633, ante. As to tho distinction between prize 
ships or cargoes and prize bounty, see The Triumph, The Usk, [1917] P. 
127, at p. 130. ‘ 


Disputes and Costs. 
Norte (d).—For remuneration of ships’ agents, see also Naval Prize 
Act, 1918 (8 & 9 Geo. 5, c. 30), 8. 3 (1). 


Authority for Distribution. 
NOTE (e).—See Orders in Council dated 29th February and 24th October, 
1916 (Stat. R. & O., 1916, Nos. 172, 744). 


Forfeited and Unclaimed Shares. 
ey (f).—See also Naval Prize Act, 1918 (8 & 9 Geo. 5, o. 30), 
‘gs. 1 (4). 


Definition of ‘Regular Forces.” 


Nore (1).—In the text, for the words “in any part of the world,” read 
“in every part of the world, or in any specified part of the world” (Army 
and Air Force (Annual) Act, 1922 (12 Geo. 5, c. 6), 8. 9, amending s. 190 (8) 
of both the Army Act and Air Force Act). 
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By the Army Act,.s. 1874, and Air Force Act, s. 187A, these Acts now 
apply to territories in respect of which a mandate has been accepted by 
His Majesty (Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 15). 

Norte ().—See Pur. 55, note (1), ante. 


Indian Army and Colonial Forces. 

NoTE (0).—Army Act, s. 180 (2) (e) (as to sentence by court-martial on 
an officer of the Indian staff corps), is amended by Army (Annual) Act, 
1919 (9 Geo. 5, c. 11), 8. 17. As to the right of an officer of the Indian 
Army, who does not receive redress from his commanding officer, to com- 
plain to the Governor-General, see Army and Air Force (Annual) Act, 
1921 (11 Geo. d, c. 9), s. 4, which is substituted for Army Act, s. 180 (2) (d). 
See, further, Thrahim v. h., [1914] A. C. 699, P. C. (culpability for 
murder of a subject of a native State enlisted in the Indian Army); title 
DEPENDENCIES, COLONIES, AND BRITISH PossEsstons, Par. 1023, ante. 


Maintenance of the Regular Forces. 
NoTE (r).—And see the Army (Annual) Act through succeeding years 
down to the Army and Air Force (Annual) Act, 1924 (14 Geo. 5, c. 5). 


. Government and Administration. 


Note (¢).—The King’s Regulations cannot create any liability as 
between a commanding officer and tradesman serving a mess (Lascelles 
v. Rathbun (1919), 35 T. L. R. 347, C._A.). 2 


(See original volume.) 


Commissions. 

NOTE (e).—See also Air Force (Constitution) Act, 1917 (7 & 8 Geo. 4, 
c.51). As to commissions in the Royal Navy and Royal Canadian Navy, 
see Stat. R. & O., 1920, No. 1406, 


Enlistment. 

Note (/).—As to compulsory military service in connection with the 
late war, seo title ConsTITUTIONAL Law, Vol. VI., Par. 691. note (k), ante. 
See also Secretary of State for War v. Westmeath County Council (1919), 
53 TI. lL. T. 167 (army officer as ‘‘ servant of the Crown ’’). 

Nore (m).—But a boy enlisted for general service before eighteen need 
not be appointed to a particular corps until he reaches that age (Army and 
Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 5 (2) ). 

Text and- Nore (o).—After the words ‘‘ three months” insert the 
words *‘ or, in the case of a person enlisted after August 4th, 1914, at 
any time whilst a Proclamation ordering the Army Reserve to be called 
out on permanent service is in foroe” (Army (Amendment) Act, 1915 
(5 Geo. 5, c. 26), 8. 1), As to temporary powers of transfer and posting 
for the purposes of the war, see Army (Transfers) Act, 1915 (5 & 6 Geo. 5, 
c. 43), 8.1; see also Naval, Military, and Air Force Service Act, 1919 
(9 Goo. 5, c. 15), s. 2 (1), (2), affecting Army (Transfers) Act, 1915 (5 & 6 
Geo. 5, c. 43), 8. 1, and Military Service Act, 1916 (Session 2) (6 & 7 Geo. 5, 
c. 15), ss. 14, 15, 16. 


(See ortyinal volume.) 


Period of Service. 

Nor (d).—The Army Council may in special pases or classes of cases 
direct that where a boy is enlisted before attaining the age of eighteen the 
period of twelve years shall be reckoned from the day on which he reaches 
eighteen (Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 5 (1) ). 
In the Air Force this reckoning is obligatory (Army and Air Force 
(Annual) Act, 1922 (12 Geo. 5, c. 6), 8. 7, amending Air Force Act, 
8. 76). 

Note (e).—As to transfer to the reserve see Army Act, s. 89, and Air 
Force Act, s. 89, amended with regard to those enlisting before eighteen 
years of age by Army and Air Force (Annual) Act, 1923, supra, s. 10. 


(See original volume.) 


Prolongation of Services. . 
Note (1).—See Naval, Military, and Air Force Service Act, 1919 
(9 Geo. 5, c. 15). 
Nots (m).—This also applies where the soldier or airman 1s on service 
beyond the seas; further, the transfer to the Reserve will not take place 
when there is a Proclamation in force calling out the Reserve (Army and 
Air Force (Annual) Act, 1922 (12 Geo. 5, c. 6), 5. 8). 
Norz (o).—For a Proclamation under this power, see M. E. L., p. 86. 
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Procedure on Enlistment. , 

NoTE (q).—Where men of the Royal Marines are concerned, “‘ officer ” 
includes an officer of the Royal Navy (Army Act, s. 179 (19a), enacted by 
Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 7). 


Attestation. 

NOTE (t).—See also Towler v. Sutton (1916), 86 L. J. (K. B.) 46 (atheist’s 
right to make xffirmation instead of taking waite Boots v. kilvy ne 
86 L. J. (K. B.) 659 (recruit attested and subsequently certified us medically 
unfit held not to be discharged by entries on medical history sheet). 


Offences in Connection with Enlistment. 

NOTE (c).—As to making statements prejudicial to recruiting, see 
Defence of the. Realm (Consolidation) Regulations, 1914, reg. 27 (M. B. L., 
1918); Kaye v. Cole (1916), 86 L. J. (x. B.) 1084. 


Military Law. 

NoTE (/).—See the Army (Annual) Act through succeeding years down 
tothe Army and Air Fo:ce (Annual) Act. 1924 (14 Geo. 4, c. 6). 

NOTE (t).—See also #. v. Allen, [1921] 21. R. 241, and Vol. VI., Par. 609, 
notes (c), (d), (€), ante. 


Persons Subject to Military Law. 

Note (j).—For amendments to Army Act, ss. 175, 176, see Territorial 
Army and Militia Act, 1921 (11 & 12 Geo. 5, c. 37), s. 3. Sched. I.; for 
further amendment of s. 175, sce Army and Air Forco (Annual) Act, 1924 
(14 Geo. 5, ce. 5), 8. 4. 

NotE (”).—Sve, further, Army (Amendment) Act, 1915 (4 Geo. 4, c. 26), 
8.4; Navul Forces (Service on Shore) Act, 1916 (5 & 6 Geo. 5, c. 101); 


- Volunteer Act, 1916 (6 & 7 Geo. 4, c. 62), 8. 1 (3). 


(See original volume.) 


Courts-Martial. 


Norte (/).—A field general court-martial is only a particular form of 
the general court-martial (22. v. Lewes Prison (Governor), Hue parte Doyle, 
(19i7]zK. B 283). 

Note (g).—For s. 182 (2) (c) of the Army Act and of the Air Force Act, 
see Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 13 (4). 


Summary Procedure. ‘ 

Note (1).—The Army Act, s. 46 (1), was amended by Army (Annual) 
Act, 1919 (9 & 10 Geo. 5, c. 11), s. 5, and Army and Air Force (Annual) Act, 
1923 (13 Geo. 5, c. 3), 8. 13(1); the fine for drunkenness was changed to 
10s., sec s. 46 (2) (b) as amended by Army and Air Force (Annual) Act, 192] 
(11 Geo. 5, c. 9), 8. 6; s. 46 (5) was omitted by the 1921 Act, s. 7. 

For the power to deal summarily with charges against officers, sce 8. 464, 
added by the Act of 1919, supru, s. 6 (adapted to the Air Force by Stat. 
R. & O., 1919, No. 671), amended by the Act of 1921, supra, s. 8, and the 
Army and Air Force (Annual) Act, 1922 (12 Geo. 5, c. 6), 8. 5, and renamed 
s. 47. 1t was further amended by the Act of 1923, supra, s. 13 (2), and 
Army and Air Force (Annual) Act, 1924 (14 Geo. 5. c. 5), 8. 9. 

The Air Force Act, s. 464, is now numbered s. 47 by the Act of 1923, 
supra, 8. 8. ; 


Evidence and Procedure. 

Notr (/:).—See also Army (Courts of Inquiry) Act, 1916 (6 & 7 Geo. 4, 
c. 33); Rules dated August. 1916 (Stat. R. & O., 1916, No. 817); see also 
R. v. Colpus and Boorman, R.v. White, [1917] 1 K. B. 574, C. C. A. (rules 
not applicable to evidence against soldier in civil court). 

NotTE (/).—See also the Army (Annual) Act, 1917 (7 Geo. 5. ¢ 9), 
5, as to evidence on charge of being a deserter or absentee without 
eave. 

NoTE (m).—The Army (Annual) Act, 1913 (3 & 4 Geo. 5, c. 2), s. 7, 
makes verbal smendmeuts in the Army Act, s. 164, not affecting the 
stutement in the text. 

NotTE (0'.— See also R. vy. Colpus and Boorman, R. v. White, supra. 

NoTE (b).—The inherent jurisdiction of the High Court to .protect a 
court-martial from contempt is not limited to cuses where the president 
has given a certificate under the Army Act, 8. 126 (3) (2. v. Daily Mail 
(Edtuor), Lx parte Farnsworth, [1921] 2 K. B. 733). 

Punishments. | 
' Nore (/).—An officer of the Indian forces may be sentenced by court- 
martial to forfeit all or part of his service for the purposes of promotion 
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(Army Act, s. 180 (e) [Army (Annual) Act, 1914 (4 &5 Geo. 5, c. 2), 8. 7]). 
See also 22. v. Lewes Prison (Governor), Ex parte Doyle, supra (form of 
commitment used by field general court-martial). At the end of the 
Army Act, s. 131 (whith provides for arrangements as to prisons with 
Colonial Governments), a proviso is added as to persons enlisted in the 
Colony being imprisoned in the Colony, see Army (Annual) Act, 1919 
(9 Geo. 5, c. 11), 8. 9. See also Army and Air Force (Annual) Act, 1922 
(12 Geo. 5, c. 6), s. 4, which amended Army Act, s. 44, by an addition to 
par. (f) (forfeiture of service) and the insertion of proviso 2a, which gives 
power to the Army Council to restore lost seniority or service ; proviso 11 
was modified by Army and Air Force (Annual) Act, 1924 (14 Geo. 5, 
c. 5), 8. 8. 

Note (g).—After “ flogging ” read “‘or attachment to a fixed object ” 
(Army and Air Force (Annual) Act, 1923, infra, amending s. 44 (5) of the 
Army Act and also of the Air Force Act). 

Norte (1).—Army Act, s. 57 (2), and Air Force Act, s. 57 (2), were amended 
by Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 4 and 8. 5, 
respectively. 


Redress of Wrongs. 

Nore (/).—The Army Act, 8. 42 (which relates to the mode of complaint 
by officers), is amended by Army (Annual) Act, 1919 (9 & 10 Geo. 5, ¢. 11), 
s. 4. ° 


Rates of Pay and Pensions. 

Norte (o).—As to the meaning of “ pay,” see Bayley v. Bayley, [1922] 
2K. B. 227 (“ pay” included “ regimental pay ”’ and “ command pay,” 
but not allowances for fuel etc.). As to meaning of “ full civil pay in 
addition to military pay,” one of the terms of enlistment of certain Post 
Office employees in the late war, see Sutton v. A.-G. (1923), 39 T. L. R. 
295, H. L., and Pidduck v. R. (1924), 40 T. L. R. 824, and (1924) 41 T. L. R. 
51,.. A., where other enlistment circulars were considered on the claim to 
war bonuses. 

Nore Nee iat payable in respect of military services must now 
be issued in advance at such intervals not exceeding three months as 
the Army Council may from time to time direct. This provision does not 
apply in the case of pensions granted before 18th September, 1914 (Army 
Pensions Act, 1914 (4 & 5 Geo. 4, c. 83), 8.1). An Order of the Army 
Council under this provision muy in any case provide that where a soldier 
who has eulixted before 18th September, 1914, dies while in receipt of 
@ pension, a sum not exceeding the amount of his pension for three 
months may be paid to his personal representutives (¢/id.). 

As to pensions, grants and allow«nces generally, see Par. 61, note (4), 
ante. Sect. 138 (3) and (4) of the Army Act and the Air Force Act were 
amended to include cases dealt with summarily under s. 47 (Army and 
Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), 8. 13 (3) ). 

Norsk (q).—The Army Act, s. 141, extends to the allowances to wives and 
dependants of officers and soldiers (Army (Amendment) No. 2 Act, 1916 
(5 & 6 Geo. 5, c. 58), 8. 1(1)); see title Causes In ACTION, Par. 854, ante. 


Disputes as to Pay. 
Nore (r)—See Leamin v. R., [1920] 3 K. B. 663 (no petition of right 
by private soldier for pay). 


False Oaths and Personation. 

TexT and NoTE(s).—After the words: ‘‘ possession of the militar 
authorities” insert the words ‘“‘ or with respect to the grant of any relieb, 
benefit, or advantage in connection with military service” (Army 
(Annual) Act, 1918 (8 Gao, 5, c. 6), 8. 9). For the words “some 
particular man in” substitute the words ‘‘some particular man in or 
who has been in”’ (thid.). 

NorE (a).—See, further, Appropriation Act, 1913 (3 & 4 Geo. 5, c. 35), 
s. 7, which repeated the provision usual in Appropriation Acts that a 
person may not receive any part of a grant for half-pay or army, navy, 
or civil non-effective services until he has subscribed such declaration 
as may from time to time be prescribed by a warrant of the Treasury 
before one of the persons prescribed by such warrant. 

Whenever any such payment is made at more frequent intervals than 
once in a quarter, the Treasury may dispense with the production of 
more than oné declaration in rexpect of each quarter («id.). 

Any person muking a declaration for this purpose, knowing the same 
to be untrue in any material particular, is guilty of a misdemeanour 
(tbvd.). : 
Nature and Extent of Impressment 

Nore (d).—See Par. 94, , 
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Procedure on Impressment. 
Text and Norres.—As to the list of horses in the annual list of 
carriages and animals, see Par. 94, note (r), infra, 


Requisitions of Emergency. 

Nove (r).—The Army Act, s. 114 (which provides for the preparation 
of un annual list of persons liable to supply carriages and animals), is 
amended as follows with respect to lists of horses. In sub-s. (14) the 
second paragraph is omitted. After sub-s. (1A) a new sub-section, (18), 
is inserted (1.) imposing certain obligations under a penalty on the owner . 
of any horse, and the occupier of any premises where horses are kept, 
(ii.) und (iii.) providing for regulations for the purpose by the Army 
Council, which may except horses of any specified class or description. 
After sub-s. (3) @ new sub-section, (3a), is inserted, providing for a 
search warrant if any officer is obstructed in exercise of powers under 
this section, A new sub-section, (4), is substituted for sub-s. (4), and 
provides that the authority for the purposes shall be in the Army Council 
or its delegate (Army (Annual) Act, 1919 (9 & 10 Geo. 5, c. 11), 8. 7). At 
the end of s. 115 of the Army Act a new sub-section, (10), is inserted 
permitting the requisition of emergency to prohibit for a period certain'sale 
and purchase of horses (ibid., 8. 8). See also in connegtion with the census 
for 1924, Stat. R. & O., 1924, No, 288, delegating to the Board of Trade the 
powers of the Army Council under the Army Act, 8. 114; and also Nos. 289, 
290, 503. As to protection of community in cases of emergency, see 
Emergency Powers Act; 1920 (10 & 11 Geo. 5, c. 55). 

NotTE (8).— See M. It. L., Supp. No. 4, p. 415, where the Army Act, s. 115, 
as amended to 3le’ “ugust, 1915, by the Army (Supply of Fvod, Forage 
and Stores) Act, 1914 (4 & 5 Geo. 5, c. 26); Army enews Act, 
1915 (5 Geo. 5, c. 26); and the Army (Amendment) No. 2 Act, 1914 
(5 & 6 Geo. 5, c. 58), 18 set out. 

Text and NorTEs (t)—(c).—See note (8), supra. The Army Act, s. 115, 
is extended to the naval forces; see Naval Billeting etc. Act, 1914 (4 & 5 
Geo. 5, c. 70), and original volume at pp. 16 et sey. ; see also Territorial 
Army and Militia Act, 1921 (11 & 12 Geo. 6, c. 37), 8. 3, Sched. I., 
amending Army Act, s. 115(7) and (8), by omitting the words ‘“‘or an 
order for the embodiment of the militia.” 

As to the determinution of disputes in respect of the amount to be paid 
for requisitioned articles, see title Country Counts, Pars. 1527—1529, 
ante ; Lobitos Oilfields, Lid. v. Admiralty Commissioners, Crown Steamship 
Co. v. Same (1917), 86 L. J. (K. B.) 1444 (compensation for ship requisi- 
tioned by Admiralty); JZarries Brothers & Co. v. Shipping Controller 

1918), 88 I. J. (K. B.) 576; Newcastle Breweries, Ltd. v. R., [1920] 
1K. B. 854 (reg. 28, so far as it deprives persous of their rights to the 
market price of goods requisitioned, and toa judicial determination of the 
amount, ultra vires), but us to this case see Lolrnson (John) & Co., Ltd. 
vy. #., (1921) 3 K. B. 188, C. A., Vol. VI, Par. 609, note (a), ante. 

As to the requixition of factories by the Admiralty, Army Council, or 
Minister of Munitions, see Defence of the Realm Consolidation Act, 1914 
(5 Geo. 5, . 8), 8. 1 (3); Defence of the Realm (Amendinent).No. 2 Act, 
1914 (5 Geo. 5, c. 37), 8 1; Munitions of War Act, 1915 (5 & 6 Geo. 5, 
c. 54), 8. 10; Defence of the Realm Consolidated Regulations, 1919 
(M. 15. L., 1919), regs. 7, 8, 84; Ministry of Munitions Order, 1915 
(M. K. L.., Supp. No. 4, p. 326); as to offences, see title ConsTITUTIONAL 
Law, Vol. VI., Par. 609, ante; as to the trial of offenders, see title CouRTS, 
Par. 218, ante; and as to other requisitions for the defence of the realm, 
see Defence of the Realm Consolidated Regulations, 1919 (M. E. L., 
1919), regs. 2 et seq. 

For the power of the Admiralty to requisition British ships, sec 
Proclamation dated 3rd August, 1914 (Stat. R. & O., 1914, No. 1247); 
Russian Bank for Foreign Trade v. Hacess Insurance Co., [1918] 2 K. B. 
128; attirmed on other grounds, [1919] 1 K. B. 39, 0. A.; Orders 
in Council dated 14th October and 22nd December, 1915 (Stat. R. 
& O., 1915, Nos. 999, 1072, 12:9); Admiralty Commissioners v. Roper 
(Sir R.) & Co. (1917), 86 I. J. (K. B.) 1080, and Lobitos Oilfields, Ltd. v. 
Admiralty Commasstoners, (Crown Steamship Co. v. Same, and Harries v. Ship- 
ping Controller, supra (compensation for ship requisitioned by Admiralty) ; 
Chinese Engineering and Mining Co., Lid. v. Sale & ('0., [1917] 2 K. B. 
599 (principles to be followed in dividing Admiralty hire hetween parties 
interested); China Mutual Steam Navigation Co. v. MacLay, [1918] 1 
K. B. 33; The Germania (No. 2), [1918] A. C. 472, P. C. (date for 
appraisement of ship requisitioned); Ae Mersey Docke and Admiralty 
Commissioners, [1920] 3 K. B. 223 (hopper burge requisitioned from 
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builders: recovery by dock board from the Admiralty of compensation 
for difference between contract price and increased cost of replacing her, 
but not for loss of her services); Dominion Coul Co. v. Roberts (1920), 
36 T. L. R. 837 (liability of owners to account to charterers for profit on 
vessel while requisitioned) ; Denholm (J. and J.), Ltd v. Shipping Con- 
troller (1921), 37 T. L. R. 656, C. A. (if through accident any part of 
cargo has to be discharged, time for discharge and reloading to be 
deducted from hire: unexplained fire in coal cargo: word © accident ” 


~ included accident to the cargo); Crown af Leon 8.8. (Owners) vy. Admiralty 


Commissioners, [1921] 1 K. B. 595 (requisitioned ship chartered by 
Admiralty to munition makers: owners liable for sea risks: Admiralty 
take freight ; such use of the ship was justified both under the Proclama- 
tion of 3rd August, 1914, and under the prerogative of the Crown, as at 
the time there existed an urgent national necessity); London and 
Lidinburgh Shipping Co. v. Admiralty Commissioners, [1920] S. C. 309 
(claim for freight on requisitioned ship after loss). 

For the rules fnade by the President of the Admiralty Transport Arbitra- 
tion Board for determination of claims arising out of the requisitioning of 
ships, see Stat. R. & O., 1923, No. 1219. 

See, further, as to requisitioning of ships, title Suirpinc anp NAvIGA- 
TION, headuote ‘‘ Recent Legislation,” post. 

Where the fulfilment by any person of any contract is interfered with 
by the necessity on the part of himself or any other person of complying 
with any requirement, regulation, or restriction of the Admiralty, Army 
Council, or Minister of Munitions (Ministry of Munitions Order, 1915 
(M. E. L., Supp. No. 4, p. 327) ) under the Defence of the Realm Consoli- 
dation Act, 1914 (5 Geo. 5, c. 8), or the Defence of the Realm (Amend- 
meut) No. 2 Act, 1915 (5 Geo. 5, c. 37), or any regulations made 
thereunder, that necessity is a good defence to any action or 
proceeding taken aguinst that person in respect of the non-fulfil- 
ment of the contract so far as it is due to that interference (Defence 
of the Realn (Amendment) No. 2 Act, 1915 (5 Geo. d, c. 37), 8. 1 (2) ); 
see also Metropolitan Water Board v. Dick, Nerr & Co., Ltd., [1918] 
A. C. 119, H. L. (stoppage of works held to amount to determination 
of contract for construction of reservoir); He Anglo-Russian Merchant 
Traders and Batt (John) & Co. (London), [1917] 2 K. B. 679, C. A. (seller of 
aluminium held not obliged to obtain licence to fulfil contract). It has been 
held that the section applies wherever it can be shown that the Government 
hus interfered with tho carrying out of a contract (Associated Portland 
Cement Manufacturers (1900), Lid. v. Cory (WWilliam) & Son, Ltd. (1915), 
31 T. 1. 2. 442 (circumstances (see title ConTRacT, Par. 880, note (7), ante) 
in which the section afforded no protection) ); but where contractors, on 
the cuncellation of their contract by the Ministry of Munitions, cancelled 
their contract with sub-contractors for a supply of boxes required by 
them to fulfil their contract with the Ministry of Munitions, it was held 
that the contractors could not rely upon the*Defence of the Reulm 
(Amendment) No. 2 Act, 1915 (3 Geo 5, ¢. 37), 8. 1 (2), in an action by 
the sub-contractors for breach of contract (Healey Bor Co., Ltd. v. Brock 
(C. 7.) & Co. (1916), 86 L. J. (kK. B.) 368). Soe also Brooke Tool Co. v. 
Hydraulic Gears, Ltd. (1919), 89 L. J. (kK. B.) 263 (delivery at proper 
time by sellers stopped by Government orders: buyers not compellable to 
take delivery later); title Conrract, Par. 851, note (0), ante. 

As to requisitions of timber, and the powers of the Controller of Timber 
Supplies, see Commercial and Estates Co. of hgypt v. Ball (1920), 36 
T. L. R. 526 (Defence of the Realm Regulations, reg. 2B: requisition of 
timber of an Egyptian company on a British ship in a Finnish port: 
requisition justitied by right of angary, but not by regulation). 

As to the power to requisition growing crops, see Lipton, Ltd. v. Ford, 
[1917] 2K. B. 647, cited in title CONSTITUTIONAL Law, Vol. VI., Par. 609, 
ante. 

As to the right to payment or compensation, as regards a shipowner 
for the use of a vessel etc. requisitioned, and as regards a person who 
has gustuined direct loss or damage by interference with his property or 
business in the United Kingdom by exercise of the Royal as arb ee 
seo Indemnity Act, 1920 (10 & 11 Geo. 6, c. 48), 8. 2, Scned. ; 
Vol. AXL., Par. 1350, note (x), ante. ae ee 

As mare geet rac se supply of munitions, Bee Munitions 

= 7s R 5 ¢, 64), and the Orders made there- 
of War Act, 1915 (5 & 6 Geo. 5, ¢ ) Bo eee, vg ee 
: . 321, 324, 325, 329~—334, 348; 
under (M. E. L., Supp. No. 4, PI 

. Stat. RB. & O., 1916, Nos. 106, 649, 

Stat. R. & O., 1915, No. 1001 ; : : 
Shaye ANN. TARE: f War (Amendment) Act, 1916 (5 & 6 Geo. 6, 
662, 663); Munitions o de thereunder; Muniti f 
c. 99, and the Rules and Orders ay oo : unitions 0 
War Act, 1917 (7 & 8 Geo. 5, © 4 ); &. v. Batley, [1916] W. N. 18; 


§4—106 


PARAGRAPH 
NUMBEKS, 


(contd.). 


95. 


96. 


97. 


98. 
99. 


100-102. 


103. 


104. 
105. 


106. 


Laws oF ENGLAND SUPPLEMENT. 


Kinder v. Delta Metal Co., Ltd. (1916), 32 T. L. R. 471 (powers of munitions 
tribunals) ; Shaw v. Lincoln Wagon and Engine Co., Ltd. (1916), 32 T. L. R. 
470 (meaning of the words “adapted for use in war” in the Munitions of 
War (Amendment) Act, 1916 (6 & 6 Geo. 5, c. 99), 5. 9); Chudllett v. 
Bentall (th. H.) & Co, (1916), 32 T. L. R. 627 (rule only to employ non- 
union men held a rule restricting employment within Munitions of War 
Act, 1918 (5 & 6 Geo. 5, c. 54) 8. 4 (3)): Ryb rg (Otto) vy. Lansten Mono- 
type Corporation, Lid., and Vickers, Lid. (1916). 32 T. LL. R. 716 (refu-al of 
leaving certificate to workinen wishing to go «broad to his own country) ; 
Abbott v, Camm ll, Laird & Co., Lid. (1916), 33 T. L. B. 36 (meaning of 
“days” in the Munitious of War (Amendment) Act, 1916 (5 & 6 Geo. 5, 
c. 99), 8.5 (2)); Alderson & Co., Lid. v. Smith (G. F.), Lid. (1917), 81 
J. b. 170 (agreement to accept munition worker as tenant of public- house 
held not to constitute offence of giving employment); Munitions Minister 
v. Chamberlayne, (1918} 2 K, B. 758, C. A., and Munitions Minister v. 
Muck ill, [1920] 3 K. B. 513, both cited in, title ConstiruTionat Law, 
Vol. VI., Par. 609. note (a), anfe; Hulme v. Ferrant?, [1918] 2 K. B. 426 
jurisdiction of munitions tribunal in claim for wages); Slack v. Barr 
1918), 82 J. P. 91 (privilege of witness |x fore Committee on Production 
sitting to detormine industrial differences); Chester v. Bateson, {1920] 
1 i. B. 829 (recovery of possession of dwelling house in which a munition 
worker is living: reg. 2A .2) invalid). For Munitions Tribunals Rules, 
see Stat. RK. & O., 1917, No. 1057. As to munitions werk and munitions 
tribunals, see, further, title LRADE aND TRADE Unions, Par. 1031, post. 


Payment. 

TExT and Nor. ‘.).—For the words “owner or driver’’ read the words 
“owner of any article or the person in churge” (Army (Amendment) 
No. 2 Act, 1915 (6 & 6 Geo. 5, c. 58), 8. 8). 

Noes (/)}—(1).—See Pur. 94, note (s), ante. As to the determina- 
tion of disputes in respect of the amount to be paid for requisitioned 
articles, see title County Courts, Pars. 1527—1829, ante. 


Conveyance of Troops by Rail. 
Note (p).—Seo, for example, Order in Council of 4th August, 1914 


(M. E. L.. p. 368). 
Offences by Civilians. 


Text and Note (r).— See Par. 94, notes (¢)—(c), ante. 


Offences by Officers and Soldiers. 


TexT and Nore (t).—See Pur. 94, notes (¢)—(c), ante. 


Fraudulent Demands. 
Text and Note (4).— See Par. 94, notes (t}—(c), ante; Army 
(Amendment) No. 2 Act, 1915 (5 & 6 Geo. 5, c. 58), 8s. 3, &. 


(See oriyinal volume.) 


Methods of Billeting: (2) Requisition. 

NoTE (t).—The Army Act, 8. 181 (4), hus been amended by Territorial 
Army and Militia Act, 1921 (11 & 12 Geo. 4, c. 37), 8. 3, Sched. T. 

Text und NoTEs (a). ()).—See Army reRvee Act, 1913 (8 & 4 Geo. 5, 
c. 2), 8.4, amending the Army Act, 8, 108 (1), by substituting for the 
words ‘‘any general or field officer commanding His Majesty’s 1:egular 
forces” the words ‘any general or field officer commanding any part 
of His Majesty’s forces.’ The provisions of the Army Act, s. 108, are 
extended to the naval forces by the Naval [illeting etc. Act, 1914 (4 & 4 
Geo. 5, c. 70); see Par. 94, ante. For the billeting of enrolled women, see 
Army (Annual) Act, 1918 (8 Geo. 5, c.6).8.4. See also Territorial Army 
and Militia Act, 1921 (11 & 12 Geo. 5, ec. 37), s. 3, Sched. I., amending 
Army Act, 8. 108 (1), by substituting for “ Territorial Force ” “ Territorial 


_ Amy.” 


(See original volume.) 

Liability to Provide Billets: (2) Under Requisition. 

NotTE (r).—The Army Act, 8, 1084 (3) (d), was amended by the Army 
(Amendmnent) No. 2 Act, 1915 (5 & 6 Geo. 5, c. 58), 8. 2. 

Note (0).—Army dct, Sched. IT, Part I., has been amended by Army 
and Air Force (rears: Act, 1921 (11 Geo. 5, c. 9), 8. 10, as regards the 
scale of food and forage to be provided. ; 
Billet Money. 

Nore (e).—See the Army (Annual) Act through succeeding years down 
to the Army and Air Force (Annual) Act, 1924 (14 Geo. 5, c. 5), 8.3, Sched. 
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(See original volume.) 


Fraudulent Claims. 
NoTE ().—See Pur. 99, ante. 


Composition. 

NOTE (t).—Under the Derby Group scheme in 1915 recruits were 
transferred to the Army Keserve one day atter attestation and subse- 
quently culled up for active service in groups according to age. Sve also 
Boots v. Elvy (1917:, 86 L. J. (kK. &.) 659, cited in Par. 77, ante; Re aA 
aie oe 391 of 1918), [1919] 1 Wk. B. 169, C. A. (date of joining ILM. 

Sorces). 

NoTE (/).--See Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5, 
c. 37), 8.2; and Pars. 120—122, infra. 

NOTE (m).—The Reserve Furces Act, 1882 (45 & 46 Vict. c. 48), 4. 8, 
was repealed by Territorial Army und Militia Act, 1921 (11 & 12 Geo. 5, 
c. 37), 8. 4, Sched. IL. 


(See original volume. ) 


Enlistment. 

Note (e).—See also Army Act, s. 89; Air Force Act, s. 89, as oxtended 
by Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3). 8. 10. 

-NoreE (/).—As to enlistinent under the Derby Group scheme in 1915, 
see /ioots v. Livy, supra. 


Annual Training. 

Notts (/), (‘).—The words referring +o the Militia Reserve and Army 
Reserve in the Lieserve Furces Act, 1882 (45 & 46 Vict. c. 48), 8.11 (1), (3); 
were repeule! by the Territurial Army and Militia Act, 1921 (11 & 12 
Geo. 5, c. 37), 8. 4, Sched. II. 


Calling out the Reserves. 

Notre (/).—lFor a Proclamation under this power calling out the 
Reserver, see M. E 1., p. 87. The words referring to the Militia Reserve 
in the Reserve Forces Act, 1882 (45 & 4 Vict. c. 48), 8. 12, were repenled 
oe Pa ae Army and Militia Act, 1921 (11 & 12 Geo. 5, ¢. 87), 8. 4, 
Sched. I. 

Nore (n).—See Territorial Army and Militia Act, 1921, supra, 8. 2; 
and Par. 120, infra. 

(See ortytnal volume.) 


Offences by Reservists. 

Note (r).—See also Gerhold v. Day (1917), 87 L. J. (x. 3B.) 659 
(sutticiency of n tice). ; 

Nore (8).- See also Army (Amendment) No. 2 Act, 1915 (5 & 6 Geo. 4, 
c. 5S), 8.5; Walder v. Turner. [1917] 1 RK. B. 893 RR. ve. Jones, [1917] 2 
E.R. 7; Hoots v. Elvy, supra and ‘cases cited in t.tle CONSTITUTIONAL 
Law, Vol. VL., Par. 691, note (A), ante. As tothe power of pol ce officers 
to deal with persons surrendering themselves as deseiters or absentees 
without leave, see Army (Annual) Act, 1917 (7 Geuw. 4, c. 9), 8. 4. 

NOTE (€).—See Pur, 86, ante. 


Offences by Civilians. 
As to the Army Act, s. 153, see Par. 157, noto (4), post. 


Enlistment. 

Trxt.—The special reserve is now called the militia, and the Territorial 
and Reserve Forces Act, 1907 (7 Idw. 7, c. 9), se. 30-—53, and any other 
enactinent etc., are to have effect as though militia and militiamen were 
referred to therein instend of special reserve and specinl reservists 
(Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5. ¢, 37), 8. 2). 

Note (#) —The Territorial and Reserve Forces Act, 1907 (7 Edw. 7, 
c. 9). 8. 34, was repealed by the Territuriul Army and Militia Act, 1921 
supra. s. 4, Sched. IL. 


Calling Out the Special Reserve. 
‘LexT.—See Pur. 120, supra. 
Training. 
TExT.— See Par. 120, supra. 
Raising and Maintenance. 
Nove (1:).—The Territorial Force is now called the Territorial] Army, 


and the Territorial and Reserve Forces Act, 1907 (7 Kdw. 7, c. 9), and 
any other enactment etc., are to have effect as though Territorial Army 
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were referred to therein instead of Territorial Force (Territorial Army 
and Militia Act, 1921] (11 & 12 Geo. 5, c. 37). 8 1). 

NorTE (y) —For the status of volunteers during the war, see Volunteer 
Act, 1916 (6 & 7 Geo. 5, c. 62). 

(See original volume.) ° 


Embodiment. 
Notes (/), (g)—For a Proclamation under this power embodying 
the Territorial Force, see M. E. L., p. 87. 


Disembodiment. 
Text and Nore (4).—Sce Proclamation, dated 27th September, 1921, 
for disembodying the Territorial Force (Stut. R. & O., 1921, No. 1573). 


Impressment and Billeting. 
NOTE (/).—See Par. 94, ante. 


(See original volume.) 


Subjection to Military Law. 

Nore (q).—A new paragraph, (3A), 1s substituted for paragraph (3a) 
in Army Act, s. 175, which specities persons subject to military law as 
officers, soe Army (Annual) Act, 1919 (9 Geo. 5, c. 11), 8 15. 

(See orsyinal volume.) 


Courts-martial ete. 

Notre (r).-—Regimental courts-martial are abolished (Army and Air 
Force (Annual) Act, 1920 (10 Geo. 4, c. 7), 8. 5). 

Application of Army Act. 

OTE (t).—See Pur. 86, ante. In Army Act, s. 163 (1), (}), the words 
‘or by whom the arrest” und ‘for arrest’? are omitted, see Army 
(Annual) Act, 1919 (9 Geo. 5, c. 11), 8. 14. 

NoTE (u).—See Ariny (Amendment) No. 2 Act, 1915 (5 & 6 Geo. 5, 
c. 58), ss. 5,6. After Army Act, s. 156, a now section, s. 156A (a), (b), (c), 
is inserted dealing with unauthorised use of decoratiuns etc., see Army 
(Annual) Act, 1419 (9 Geo. 5, c. 11), 8. 13. 

Note (/).--See also Army (Annual) Act, 1917 (7 Geo. 5, c. 9). 8. 4, as 
to the powers of police officers tu deal with persons surrendering them- 
selves as deserters or absentees without leave. 


Enlistment Offences. 

Nore (y).—For amendments to the Army Act, s. 13 (1) (a) and (b), see 
Territorial Army and Militia Act, 1921 (11 & 12 Goo. 5, c. 37), 5. 3, 
Sched. I. 

(See original volume.) 


Failure to Attend on Embodiment. 

Notre (t).—The Army Act, s. 153 (which imposes a punishment for 
inducing soldiers to desert), 1s amended by providing in substance that 
“ oficer or soldier’ shall be substituted for ** soldier,” and that alter 
the word “desert” etc. there shall be inserted the words ‘ or absent 
himself without leave” etc., see Army (Annual) Act, 1919 (9 Geo. 4, 
c. 11), 8. 11. 

(See original volume.) 


President. 

NoTE (7).—So much of the Militia Act, 1882 (45 & 46 Vict. c. 49), as 
prescribes the qualitications for the office of deputy-heutenant is now 
repealed, and new qualifications prescribed, by the Deputy Lieutenants 
Act, 1918 (8 & 9 Geo. 4, c. 19). 

(See original volume.) 

Special Powers and Duties. 
OTE (d).—See now Regulations governing the Formation, Organisation 
and Administration of Cadet Units, 1914. 
(See original volume.) 
Supremacy of the Civil Courts. 

NoTE (v).— See also Fraser v. Balfour (1918), 87 L. J. (x. B.) 1116, 
H. L.; Par. 86, ante. 

(See original volume.) 

Prohibition. 

Note (c).—Compare Ff. v. Murphy (Joseph), [1921] 2 1. R. 190, Vol. IX., 
Par. 547, note (c), ante. 

(See original volume.) 
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Summary Jurisdiction. 

Nore (n).—The Militia Act, 1882 (45 & 46 Vict. c. 49), 8, 26, was 
repealed by the Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5, 
¢. 37), 8. 4, Sched. IT. 

_NOTE (0).—See also 2. (Romney) v. Lupton, [1919] 21. R. 131 (juris- 
diction to deliver absentee to military custody). 


The Status of Sailors and Soldiers. 
Norte (r).—See also & v. Army Council, Lx parte Ravenscroft, [1917] 2 
K. B. 504, cited in title Crown Practice, Par. 185, ante. 


Actions for Damages. 

NuTE (8).—See also Heddon v. Evans (1919), 35 T. . R. 642. 

NOTE (a).—See also Fraser v. [Hamilton (1917), 33 T. L. R. 431, 0. A. 
(action for maliciously causing pluintiff’s dismissal from service) ; /raser 
v. Balfour aud Heddon vy. Hvuns, supra. 

NOTE (c).—See Heddon v. Evans, supra. 


(See original volume.) 


Protection of Naval and Military Authorities. 

Note (/).—The Muibtia Act, 1882 (45 & 46 Vict. c. 49), s. 46, was 
repealed by the Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5, 
c. 37), 8. 4, Sched. II. 


Parliamentary Elections. 
Nove (2).—Llhe Volunteer Act, 1863 (26 & 27 Vict. c. 65), 8. 5, was 
repealed by Territorial Army and Militia Act, 1921 (11 & 12 Geo. 4, c. 37), 
s. 4, Sched. 1I., as far as it refers to militia and officers of the Yeomanry 
Force; and the Militia Act, 1882 (43 & 46 Vict. c. 49), ss. 38, 39, were 
repealed by ibid. 

Nore (4).—The Parliamentary Elections (Soldiers) Act, 1847 (10 & 11 
Vict. c. 21), is repealed as from 10th December, 1918, by the Parliamen- 
tary Elections (Soldiers) Act, 1919 (9 Geo. 5, c. 10), s. 1. 


Maintenance of Wife and Family. 

‘Text and Nore (/).—Where any order or decree is made under any Act 
or at common liw for payment by a man who is, or subsequently becomes, 
a soldicr of the regular forces, either of the cost of the maintenance of his wife 
or child or of any bastard child of whom he fs the putative father, or of the 
cost of any relief given to his wife or child, by way of loan, a copy of such 
order or decree must be sent to the Army Council, or any officer deputed by 
them. In case of such order or decree being sent, or of it appearing to the 
satisfaction of the Council that a soldier of the regular forces has deserted 
or left in destitute circumstances, without reasonable cause, his wife or any 
of his legitimate children under sixteen years, the Council must order to be 
deducted from his daily pay, and in liquidation of the sum adjudged to be 
paid by such order or decree, or towards the maintenance of the wife or 
children, in such manner as the Council or officer think or thinks fit, a 
portion of such daily pay, but not exceeding the following rates ; in respect 
of a wife or children, legitimate or illegitimate, (1) a warrant officer 
(Class I. or II.) not holding an honorary commission, 4s.; (2) N.C.O. not 
below rank of sergeant, 3s.; (3) any other soldier, 2s. (Army Act, 
8. 145 (2), as amended up to Army and Air Forco (Annual) Act, 1923 (13 
Geo. 5, c. 3), 8. 14 (1) ). 

Arrears.— Where arrears have accumulated in respect of an order or 
decree whilst the person was serving, whether or not deductions have been 
made from his pay, then, after he has ceased to serve, an order for com- 
mittal must not be made unless the court is satisfied that he is able to pay 
the arrears or any part thereof and has failed to do so (Army Act, 8. 145 (4), 
enacted by Army and Air Force (Annual) Act, 192] (11 Geo. 5, c. 9), 8. 9 (1) ). 

Service of Process.-_Where a proceeding is instituted under any Act 
or at common law for enforcing any liability above mentioned, then— 

(a) If the soldier is quartered out of the jurisdiction of the court, or out 
of the petty sessional division in which the proceeding is instituted, the 
process must be served on his commanding officer ; such service is not valid 
unless at the same time there is left with the commanding officer a sum of 
money, to be added to the applicant’s costs in case of success, sufficient to 
enable the soldier to attend the hearing and return to his quarters ; such 
sum may be expended by the officer for that purpose. 

(b) In any other case, the process may be served either on the com- 
manding officer or on the soldier, but in the latter case the court must send 
@ copy to the commanding officer by registered post as soon as possible after 
the process is served, and in any case at least four days before the day fixed 


for the hearing. 
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No proceedings will be valid if the commanding officer certifies that the 
soldier is under orders for service beyond the seas, and that in his opinion 
it will not be possible for the soldier to attend the hearing and return to his 
quarters in sufficient time to enable him to embark for such service. Such 
certificate must be sent to the court and is final and conclusive (Army Act, 
8. 145 (3), as amended by the Act of 1923, supra, s. 14 (2) ). 


Seamen —The Naval Discipline (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 73), 
s. 4, inserted s. 98a in the Naval Discipline Act (29 & 30 Vict. c. 10). By 
8. 98a (1) the statement in the text and first part of note (I) is applied to 
a person subject to the Act, but not an officer (3, 98a (4) ). 

Further, by s. 98a (2), as amended by Naval Discipline Act, 1922 (12 & 13 
Geo. 5, c. 37), 8. 7, where (a) the Admiralty are satisfied that such a person 
has deserted or left in destitute circumstances, without reasonable cause, 
his wife or any of his legitimate children under fourteen years of age, 
or (b) an order or decree is made for the maintenance of his wife or child 
or illegitimate child, or the cost of relief by way of loan to his wife or 
child, and a copy of such order or decree is sent to the Admiralty they 
may authorise, for the purpose of maintenance or in liquidation of the 
amount ordered to be paid, deductions from his pay limited as follows: 
(1) in the case of a chief mechanician, artificer, shipwright, or petty officer 
mechanic or a warrant officer (Class JJ.), a quartermaster-sergeant, a 
quartcrmaster-sergeant instructor, or a company sergeant-major in the 
Roval Marines, 4s. a day for wife and children and 3s. a day for a bastard 
child ; (2) any other chief petty officer or a petty officer or other non-com- 
missioned officer not below the rank of sergeant in the Royal Marines, 
3s. a day and 2s. a day; (3) other naval rating or soldier in the Royal 
Marines, 2s. a dew end Is. 6d. a day. The Admiralty (or, as throughout 
this svction, the person deputed by them) must first be satisfied that the 
person ayainst whom the order was made has had a reasonable opportunity 
of appearing himself or has appeared by a legal representative to defend 
the case. A certificate from the commanding officer that the person was 
prevented by service from attending at the hearing is evidence of the fact 
unless the contrary is proved. 

Where arrears have accumulated in respect of any such order whilst the 
person was serving, then, after he has ceased to serve, an order for committal 
cannot be made unless the court is satisfied that he is able, or has since 
he ceased to serve been able, to pay the arrears or any part thereof and 
has failed to do so. 

As to service of process on the commanding officer, or where such is 
impracticable then on the Secretary of the Admiralty, with the deposit 
of such sum of money as the Admiralty consider necessary to enable the 
person to attend the hearing, see s. 98a (3), as amended by Naval Discipline 
Act, 1922, supra, 8. 7. No process is valid if served after the person is 
under orders for service on a foreign station. 

* Pay ” throughout s. 98a includes all sums payable to the man in respect 
of his services other than allowances in lieu of lodgings, rations, provisions, 
and clothing (8. 98a (3), as added by Naval Discipline Act, 1922, supra, 8, 7). 

(See origenal volume.) 


Testamentary Privileges. 

TEXT and NuTEs,—See title Exzcurors AND ADMINISTRATORS, Pars. 
315. 316, ante. 

NOTE (q).—See, further, Jn the Estate of Stanley, [1916] P. 192 
(expression “ seldier ” not confined to male sex, and held to include army 
nurse). As to excluding frum probate matter to which the military 
authorities object, see In the Kstateof Ilywood, [1916] P. 47, cited in 
title EXEcUTOKS AND ADMINISTRATORS, Par. 314, note 0), ante ; see also 
Ln the Estate of Tollemache, [1917] P. 246 (informal document admitted to 
probate without decid.ng as to validity of disposition), 

NoTE (r).—Sve also Re Limond, Limund v. Cunliffe, [1915] 2 Ch. 240 
(afer the end of a local war in India in March, 1895, troops were left 
behind as an excort to persons delimitating the frontier, and testator, one 
of the officers, was mortally wounded in May, 1896; held that he was 
on uctual militury service); In the Estate of Stanley, supra (testamentary 
disposition of army nurse while on short leave, but under orders to 
embark on a hospital ship, held the will of a solder on actual military 
service); fe Stable, Deceased, Dalrymple v. Campbell. aaa P, 7; fe 
Kitchen, Kitchen v. Aliman (1919), 85 T. L. R. 612 (soldier under orders 
for active atv'ce abroad); In the Clouds of Coleman, [1920] 21. R. 332 
(return to civil life does not operate as a revocation). 1t is necessary that 
the suldier should be in some place for the purposes of the war. Further, 
¢¢actual military service” refers to a state of fact, and not to a date 
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artificially fixed by Act of Parliament or Order in Council (In the Estate 
of Grey, [1922] P. 140). 

Nore (s).—See, further, Vol. XIV., Par. 315, note (8), ante. 

NortE (t¢).—Sce, further, Jn the Estate of Anderson, Anderson v. Downes, 
[1916] P. 49, Vol. XIV., Par. 316, note (a), ante. 

NoTE (}).—See also Navy and Marinos (Wills) Act, 1914 (5 Geo. 5, 
ce. 17); Vol. XIV., Par. 316, ante. 

Nore ee must, however, be a deliberate oxpression of the 
wixhes of the soldier or suilor as to the disposition of his property in the 
event of his death (Sclwood v. Selwood (1920), 125 L. T. 26); Jn the Goods 
of Coleman, supra (letter and postcard admitted). 


Probate and Administration. 

Note (h).—See also Jn the Estate of Wardrop, [1917] P. 54 (probate of 
nuncupative will after revocation of prior willin orainary form); Jn the 
Estate of Tollemache, supra; In the Kstate of Donner, Deceased (1917), 34 
T. L. R. 188; /n the Estate of Pawle, Deceased, Winter v. Puwle (1918), 
34 T. L. R. 437 (soldter’s will held unconditional, and probate granted) ; 
Nixon v. Prince (1918), 34 T. L. R. 444; and Godman v. Godman, [1920] P. 
261, C. A. (Jetter altering will: not admitted); Seligood v. Selwood, supr 
(soldier’s letter held on construction not to be testamentary). 


Municipal and Other Offices. 

Nore (p).—The Militia Act, 1882 (45 & 46 Vict. c. 49), 8. 40, was 
repealed by the Territorial Army and Militia Act, 1921 (Al & 12 Geo. 
5, c. 37), 8. 4, Sched. II. 

Note (s).-—The Militia Act, 1882 (46 & 46 Vict. c. 49), 5. 41, was 
repealed by the Territorial Army and Militia Act, 1921, supra, s. 4, 
Sched. IT. 

Jury Service. 

Nore («).—The words ‘militia and yeomanry” in the Juries Act, 
1870 (33 & 34 Vict. c. 77), Sched., were repealed by the Territorial 
Army und Militia Act, 1921 (11 & 12 Geo. 4, c. 37), 8. 4, Sched. II. 

(See original volume.) 


Miscellaneous Privileges and Exemptions. 

Nore (0).—See also Vol. L., Pars. 1178, 1179. 

Norte (7) ~-See also Licensing Act, 1921 (11 & 12 Geo, 5, ¢. 48), s. 8, 
and Vol. XVIII., Par. 285, note (m), ante; Army Act, ss. 174 and 1744 
(use of recreation rooms without a licence), as extended by Army and Air 
Force (Annual) Act, 1924 (14 Geo. 5, c. 5), 8, 10. 

(See ortyinal volwme.) 


Acquisition and User of Land by Naval and Military 
Authorities. — 
TEXT und Nots (/).—See also Defence of the Realm (Consolidation) 
Regulations, 1914 (M. E. I., 1918), regs. 2, 20, 24, 3, 4, 17; Defence 
of the Reulin (Acquisition of Land) Acta, 1916 (6 & 7 Geo. 5, c. 63); 
and 1920 (10 & 11 Geo. 5, c. 79); title ConsrirutionaL Law, Vol. VLI., 
Par. 609, ante. 
(See original volume.) 
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SALE OF GOODS. 


‘ Sameera camemeneed 
(See original volume.) 


Mortgage. 

NotE (f).—See Gavin’s Trustees v. Fraser (1920), 57Sc. L. R. 595 (sale 
of cartage contractor’s plant to timber aot eae) 

Norte (t).—See also Hepburn v. Law, [1914] 8. C. 918, and Re Lavey, 
Ex parte Trustee, (1918-19) B. & C. R. 116 (circumstances in which an 
alleged sale of furniture was held to operate as a security, and not as a 
sale). 


(See original volume.) 


Relation of Act to General Law. 

Nore (f).—See, further, Fabrics (Misdescription) Act, 1913 (3 & 4 
Geo. 5, c. 17), s. 1, which made it an offence to sell goods with a mis- 
leading description as to iuflammability ; title Pusnic Heattm AnD 
LocaL ADMINISTRATION, Par. 1156, note (i), ante. 


(See original volume.) 


Contract f Sale Defined. 

Nore (o).—On p. 114 in original volume delete the first sontence of 
first complete paragraph, “It 1s noticeable ... buyer.” See, further, 
Michelin Tyre Co., Lid. v. Macfarlane (Glasgow), Ltd. (1916), 54 Se. 
I. R. 1 (sale, not del credere agency); Percival, Lid. v. Londun County 
Council Asylums and Mental Deficiency Commitice (1918), 87 L. J. (K. B.) 
677 (no obligation to order goods under option to purchase). 

NoTE (g).—See also Par. 404, note (), post; Belsize Motor Supply 
Co. vy. Cox, [1914] 1 K. B. 244 (hire purchase of motor-cab); Roe v. 
Naylor (R. A.), Ltd. (1918), 87 L. J. (x. B.) 958, C. A. (conditions not 
brought to notice of buyer in sold note); Re Anglo-Russian Merchant 
Traders and Butt (John) & Co. (London), {1917] 2 K. B. 679, C. A. (con- 
tract for sale held to be subject to implied conditions as to obtainin 
licence for sale); J/arrison ir. and J.) v. Knowles and Foster, [1918 
1 K. B. 608, C. A. (statement made on contract for sale of specific existing 
chattel held not to be a condition of the contract); Thames Sack and Bag 
(o., Ltd. ve Knowles & Co., Ltd. (1918), 88 L. J. (kK. B.) 585; He Comptoir 
Commercial Anversois and Power, Son & Co., [1920] 1 K. B. 868, C. A. (a 
condition that sellers in New York should be able to sell the bills of 
exchange could not be implied in a contract for sale of wheat); [e 
Thornett and Fehr and Yuills, Ltd., [1921] 1 K. B. 219 (tallow of **1919 
make ”: one place of manufacture closed for part of year: no frustration) ; 
Kisen v. M‘Cabe (1820), 57 Se. L. R. 534, H. L. (Sc.) (sale of timber con- 
ditional on licence being obtained). 

As to temporary restrictions to prevent conditions being imposed, see 
Welch v. Russell (1918), 87 L. J. (K. B.) 1038 (conditions on sale of food). 


(See original volume.) 


Sale and Agreement for Sale Distinguished. 

NoTE (v).—See also Stein, Forbes & Co. v. County Tailoring Co. (1916), 
86 I. J. (K. B.) 448, cited in Par. 394, note (p), post ; Macklin v. New- 
bury Sanitary Laundry (1919), 63 Sol. Jo. 337. 


Ancillary Statutory Definitions. 
Note (x).—See also Sharpe (U.) & Co. v. Nosawa & Co., [1917] 2 K. B. 


814. 
NoTE (/).-—See, further, Dublin City Distillery, Ltd. v. Doherty. [1914] 
A. C. 823 (delivery warrants held nut to amount to delivery, receipt, or 


pledge of goods). 
NoTE (n).—See also Spalding and Brothers v. Gamage (A. W.), Ltd. 


* (1915), 84 L. J. (cn.) 449, H. L., cited in title TRADE Marks, TRADE 


NamMEs, AND Desiens, Pur. 1351, note (q), post. 
NoTE (p).—See, further, The Felictana (1915), 59 Sol. Jo. 546, cited in 


title PrizE LAW AND JURISDICTION, Par. 586, note (t), ante. 
NorTE (d).—See also Harrison (7. and J.) vy. Knowles and Foster, supra. 


(See original volume.) 
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Tort Waived. . 

NorE (t).—As tothe Statute of Frauds Amendment Act, 1828 (9 Geo. 4, 
c. 14), . 6, see, further, Vol. XX., Par. 1731, ante. 

(See original volume.) 


Statutory Formalities. 
Note (y).—-As to the change of law introduced by these words, see 
Morris v. Baron & Co., [1918] A. C. 1, per Lord Finuay, L.C., at p. 1l. 
(See original volume.) 


Part Payment. 
NoTE (7).—See also Parker v. Crisp & Co., [1919] 1 K. B. 481. 


What it May Consist of. 

NoTE (/).—See also Last v. Hucklesby, [1914] W. N. 157, C. A. (letter 
with envelope in which it had been sent); Coombs v. Quincy (1916), 142 
L. T. Jo. 23 (insufficient documentary evidence), 


Parol Evidence. 
Nore (”).—See also Last vy. Huckleshy, supra. 


What Memorandum must Contain. 

Note (8).-—See, however, Lovesy v. Palmer, [1916] 2 Ch. 233, criticising 
frilby v. Hounsell, [1896] 2 Ch. 737, cited in originul volume; title Con- 
TRACT, Par. 765, ante. 

Norte (t).—See, further, Lovesy v. Palmer, supra (evidence that “ clients ”’ 
meant a client, who was pluintitf, held inadmissible). 


(See original volume.) 


Memorandum Need only Show Terms of Contract. 
Nore (k).—See Russell and Baird, Lid. v. Hoban, [1922] 2 1. R. 159, C. A. 
Nots (/).—Scee Phirkell vy. Cambi, [1919] 2K. L. 50, UC. A. 

(See original volume.) 


Authority to Record the Contract Unnecessary. 

Note (s).-—See, further, Dantels v. Trefusis, [1914] 1 Ch. 788 (letter 
signed by solicitor, enclosing statement of client in answer to an inquiry 
rolating to the purchase of land, held a sufficient note or memorandum to 
satisfy the Statute of Frauds (29 Car, 2, c. 3), 8. 4); tithe SaLe oF Lanp, 
Par. 493, post. A solicitor instructed to deny a contract is not the clhent’s 
agent to sign a note of the contract (Zhirkell v. Cambi, [1919] 2 K. B. 
590, C. A.). : 


(See vriyinal volume.) 


Contract by One Note. 

NotTE (h).—fe Williams Brothers and Agius (E. T.), Ltd. (1913), 185 
L. T. Jo. 34, C. A., cited in original volume; reversed as to the measure 
of dumages, [1914] A. C. 510; Hoe v. Naylor (it. A.), Ltd. (1918), 87 
I. J. (kK. B.) 958, C. A., cited in Par. 223, ante (effect: of conditions not 
brought to notice of buyer in suld note) ; and see Par. 469, post. 


Rules as to Brokers’ Books and Notes. 
Note (17).—See also Scriven Brothers & Co. v. Hindley & Co., Ltd., [1913] 
3 K. B. 564 (differing subject-matters). 


(See original volwme.) 


Goods, Existing or Future. 

Nove (p).—See Lebeaupin v. Crispin, [1920] 2 K. B. 714, 

NotE (g).—See, further, Barnett v. Javeri & Co., [1916] 2 K. B. 390 
(sale of goods ‘‘subj®ct to sufe arrival,” no particulur steamer being 
named: held that seller’s obligation was to ship the gouds or to get them 
go fur under his control that they were put on toeed some ship or other, 
and thut the words did not relieve him where it was impossible for the 

oods to arrive because they were never delivered to him by his seller) ; 
Pe Thornett and Fehr and Yuills, Ltd., [1921] 1 K. B. 219 (tallow of 
‘©1919 make”: one place of manulacture clused for part of year; no 
*iThe dootgine of frustration applies to contracts for the Bale of unascer- 
tained goods (He Badische Co., Bayer Ov., [1921] 2 Ch, 331, Vol. VIL, 


Par. 943, note (d), ante). 
(See original volume.) 
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PARAGRAPH 
NUMBERS, 


269. 


270-275. 
276. 


277. 


278. 


279. 
280. 


Laws or ENGLAND SUPPLEMENT. 


How Fixed. 

Note (h).—Charrington & Co., Lid. y. Wooder (1912), 29 T. L. B. 145, 
C. A., cited in original volume; reversed, pou A. C. 71 (as to the 
meaning of ‘ fair mapket price’ in respect of a tied house). 

(See original volume.) 


Statements may be Mere Representations or Stipula- 
tions. 
Nore (7).—See also Brys and Cylson, Ltd. v. Imperial Steamship Co., 
Lid., and Crosby, Ker & Co. (1918), 34 T. L. RB. 536, C. A, 


Stipulations. May be of Condition or Warranty. 
. NOTE (u).—See, further, British Moteur Body Co,, Lid. vy. Shaw (Thomas) 
(Dundge), Ltd., [1914] S. C. 922, cited in Par. 359, post ; Benabu & Co. v. 
Produce Brokers’ Co., Lid (.921), 37 T. Gu. BR. 851, C. A. (sale of goods per 
steamship “ afloat’: goods in fact already discharged : the word * aflont” 
was a condition, and buyers were therefore entitled to reject the goods) ; 
Baldry v. Marshall, Lid., [1924] W. N. 318, C, A. (car to be suitable for tour- 
ing, a condition). 
Buyer’s Voluntary Election as Regards Conditions. 
NO'eE (/).—See also Puncuisos v. Laymond Hadley Corporation of New 
York, [1917] 1 K. B. 767 (temporary waiver by seller of breach of con. 
dition on contract for sale and delivery by instalments held not to 
prevent him from cancelling contract in respect of future instalments) ; 
flartley v. Hymans, [1920] 3 K. B. 475 (the condition of time for delivery 
was waived bv the buver’s letters, and he was estopped fiom setting it 
up: @ new agreement for delivery within a reasonable period was imphed 
by the letters between the parties; the buyer, huving given no notice 
fixing this reasonable time, hud no right to cancel the contract, and the 
seller was entitled to damages). © 


(See ortytnal volume.) 


Impossibility etc. as an Excuse. 

NOTE (y).—See, further, ford & Sens (Oldham), Ltd. v. Leetham 
(Hinmry) de Sons, Lid, (1915), 84 L. J. (k. B.) 2101 (a contract for sale 
of flour provided that in case of prohibition of export or hostilities 
preventing shipment or delivery of wheat to this country, the sellers 
could cancel the contract by notice in writing: held that the clause 
came into operation when there was # prevention which was not 
absolute and total, but which was of such an extent that a consider- 
able source of supply of wheat was shut up, or where a supply of 
whet was shut up and caused a considerable rive in price, aud that 
Russia, Egypt, and other countries having forbidden the export of 
whet and the price of wheat having risen 6s. a quarter in a fortnight, 
the sellers were entitled to cancel the contract); Me Shipton, Anderacn 
& (lo. and Harrison Brothers & Cols Arbitration, [1915] 3 K. B. 676, 
cited in title Contract, Par. 880. note (j), ante; Ebbw Vale Steel, 
Tron and, Coal Co., Ltd. v, Macleod & Co, (1917), 86 L. J. (kK. B.) 688, H. TL, 
(under contracts for sale of iron ore, which provided that in the event of 
war, restraint of princes, or other occurrences beyond the personal control 
of the buyers or sellers affecting the mine, at which the ore was intended 
to bo worked, the contract should at the option of the party affected be 
suspended, the sellers gave notice of suspension as the mine from which 
the ore was supplied had closed down owing to the European war, which 
had shut up the German market, thus shutting out the largest and most 
profitable customer of the utine: held that the stoppage of the mine was 
due to the war, and that the sellers were entitled to give notice of 
suspension); /nstone & Co., Ltd. v. Speeding, Marshall & Co. (1915), 85 
L. J. (K. B.) 1423 (under aclause in a contract for sale of coal from three 
collieries providing that in case of war or other hindrances intervening or 
interfering or affecting delivery sellers might suspend deliveries, rise in 
price held no ground for sellers suspending deliveries, as there wus at all 
times plenty ot free coal); Blythe d& Co. v. Richards, Turpin & Co. (1916), 
$5 L J. (K. B.) 14/5 (increased freight: sellers not entitled to suspend 
deliveries); Scheeyvaart Maatschappij Gylsen v. North African Coaling Co. 
(1916), 85 L. J. (K. B.) 1386 (‘‘interference ” by war); He Weis a Co., Ltd. 
and Crélit Colonial et Commercial (Antwerp), [1916] 1 K. B. 346, and 
Manbre Saccharrine Co. ve. Curn Products Co, [1919] 1 K. B. 198 (the 
fact that it became impossible to perform a c.1.f. contract held not to 
render invalid the tender of documents); Bolckow, Vaughan & Co., Ltd. v. 
Compania Minera de Sierra Menera (1916), 86 L. J. (K. B.) 489, C. A. 
(meaning of clause providing for suspension of deliveries in case of war) ; 


. 


PARAGRAPH 
NUMBERS. 


(contd.). 


281. 


282. 


283. 


- VOL. XXV.—Sauz or Goons. 280—283 


Lennants (Lancashire), Ltd. v. Wilson (C. 8.) & Co., Ltd., [1917] A. ©. 
495 (clause providing for suspension of deliveries pending any contin- 
gencies beyond control of contracting parties “ preventing or hindering 
the manufacture or delivery”: held that there was sufficient evidence of 
shortness of supply to constitute physical or legal prevention, apart from 
the question of economic unprofitableness). A mere rise m the price of 
& commodity to be supplied, or im the rate of freight, is not alone a 
sufficient excuse for non-delivery (Bolckuw, Vauyian d& Co., Ltd. v. 
Compania Minera de Sierra Menera and Tennants (Lancashiie), Ltd. v. 
Walson (C. 8) & Co., Lid., supra; Dixon (Peter) & Co. v. Hevdraon, 
Cruig & Co., [1919] 2 K. B. 778. C. A. (delivery “hindered” through 
war) ). See also Dixon (Peter) de Sons, Ltd. v. Henderson, Crary & Co., Lid. 
(1918), 87 L. J. (kK. B.) 683, C. A.; Re Anglo-fussivn Merchant Traders 
and Batt (John) «& Co. (London), [1917] 2 K. B. 679, C. A. (seller of 
aluminium prevented after the agreement from supplying it without a 
Government licence: held not bound to obtain licence or pay damages 
for breach\; Hulton (H.) & Co., Lid. v. Chadwick, Taylor & Co. (1919), 
122 L. T. 66, H. L.). As to the late powers of the courts to grant relief in 
respect of onerous contracts, see Vol. VII., Par. 881, notes (0), (p), ante. 


When Conditions. 

NortE (h).— See also Thames Sack and Bag Co., Lid. v. Knowles & Co., 
Ltd, (1918), 88 L. J. (K. B.) 588. 

Note (#).—See Hartley v. F/ymans, [1920] 3 K. B. 475, 484 (at common 
law, whether time is of the essence, turns ra‘her on the nuture of the 
contract and the character of the goods, unless the terms ate express: in 
ordinary commercial contracts for sule of goods. time is prima facie of the 
essence with respect to delivery); Aron & Co (Ine.)v. Comptoir Weyimont, 
[1921] 3 K. B. 435 (‘* shipment by steamer during October” is not a mere 
description of the goods, buta condition precedent; also delivery to ship's 
agent is not equivalent to actual shipment); Sanwlay & Co. v. Netyhley, 
Maszxted d Co. (1922), 91 L. J. (x. B.) 624, C. A. (“ expected ready to load 
late September” a condition; the words mean that such representation 
is held by the sellers honestly and on reasonable grounds). As to waiver 
or postponement of time, see Pars. 278, 378 in original volume and ante 
and post. . 
Title, Quiet Possession, and Freedom from Charges. 

Nore (/').— Mou forts v. Marsden, quoted in the original note, is new over- 
ruled, see Neblett, Ltd v. Confectioncrs’ Materials Co,, Lid.. [1921] 3 K. B, 
387, C. A. (where the goods are lubelled in such a way that they cannot be 
sold without infringing the trade mark of a third party, the buyer, unless 
the contract shows a contrary intention, ix entitled to reject). 

See also Hisen v. M‘Cabe (1920), 57 Sc. L. R. 534, H. L. (Sc.); Rowland 
v. Divall, [1923] 2 K. B. 500, C. A. (recovery back of price despite use of 
chattel had by purchaser). 

Nore (x).—See now Niblett, Lid. v. Confectioners’ Materials Co., Lid., 
supra. 


Conformity with Description a Condition. 

Nore (p).—See Par. 865 in original volume and post, as to Sale of 
Goods Act, 1893 (56 & 57 Vict. c. 71), 8. 30; American Can Co. v. Stewart 
(1915). 60 L. EL. T. 182; 2te Sutro (L.) & Co. and Hetlbut, Symons & Co., 

1917 2K. B. 848, OC. A.; Fisher Reeves & Co., Lid. v. Armour & Co., 
1920 3K. B. 614, C. A. (beef sold ‘‘ ex store’: in fact in hghters afloat; 
held, breach of warranty); Benabu & Co. v. Produce Brokers’ Co., Ltd., 
Par. 277, note (u), ante; Moore & Co. v. Landauer & Co., [1921] 2 K. B. 
519, C. A. (cauned fruits “ in cares containing 80”; half the cases con- 
tained only 24; umpire found value not affected; held, buyers could 
reject the whole consignment); Ballantine ¢: Co. v. Cramp and Bosman 
(1923). 129 L. T. 502 (‘‘ aver&ge not to exceed 40 Ibs. ” ; words of descrip- 
tion which applied to each instalment of the contract) ; Scaliaris v. Ofver- 
berg (#.) &: Co, (1921), 37 T. L. R. 307, C. A. (saccharine of Moneanto brand ; 
goods, sold as being of a brand, must bear the manufacturer's label put on 
them in ordinary course, and need not be accepted without it though made 
by the manufacturer); Aron & Co. (Inc.) v. Complur ris supra 
(goods on board A. cannot be tendered in fulfilment of contract for sale of 
goods on board B.); Wimble, Sons & Co. v. Lillico & Son (London) (1922), 
38 T. L. R. 296 (sale of cake “ containing approximately 40 per cent. protein 

. oil, RG es 3 - Cee 
ae by Leonie in the cake supplied the variation in percentage 
was substantial, the clause as to no guarantee did not apply). 
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283-—298 Laws oF ENGLAND SUPPLEMENT. 
PARAGRAPH 


NUMBEBS. : P 
A clause protecting the seller in respect of latent defects has no applica- 


(contd.) tion where the substance supplied is quite different from the substance con- 
ee tracted for (Pinnock Brothers v. Lewis and Peat, Ltd., [1923] 1 K. B. 690). 


284. (See original volume.) 


285. Fitness of Goods, when a Condition. 

Nore (d). --See also Sumner, Permain & Co., Ltd. v. Webb & Co., Ltd., 
[1922}1 K.°B. 55, C. A. (as the course of dexling did not show that 
the buyers had relied on the sellers’ skill or judgment on the question 
whether the goods, which in fact contained salicylic acid contrary to the 
law in Argentina, could be legally sold in that country, there was no 
implied condition as to fitness for importation). . Where goods are ordered 
for a special purpose which is disclosed to the vendor, such order is sufficient 
to show that the buyer relies on the seller’s skill and judgment (Manchester 
Inners, Lid. v. Rea, Lid., [1922] 2 A. C. 74). 

NoTE (/).—For 3 Jur. (N. 8.) read 8 Jur, (N. 8.). 

Nore (g).—See Geddling v. Marsh, [1920] 1 K. B. 668 (when mineral 
waters aro sold in bottles, and a sum is refunded for each bottle on return, 
the bottles are ‘‘ supplied under a contract of sale’’ within the Sule of 
Goods Act, 1893 (56 & 57 Vict. c. 71), s. 14 (1), so that the buyer can 
recover damages if the bottles are not reasonably fit for their purpose) ; 
Duke v. Jackson, [1921] 8. C. 362 (detonator found in bag of coal; as 
there was no complaint of the quality of coal itself, the averinents based 
on s. 14 (1) were irrelevant); Walls v. Ce-taur Cycle Co., Ltd. (1921), 
126 L. T. 242 (modifications of implied warranty insufficiently brought 
to the notice of the buyer; no reference in invoice or receipt); tbid., 
s. 14 (1), cv_yletely incorporates the common law and in no way limits 
its operation (Manchester Liners, Lid. v. Rea, Ltd., supra (Welsh coal for 
bunkering) ). 

Nore (h).—So also if the buyer indicates to the seller that he relics on 
his skill and judgment for the article being fit for the named purpose, he 
does not buy it under its trade name within this proviso (Baldry v. Marshall, 

: Ltd., [1924] W. N. 318, C. A.). 


286. Merchantable Quality, when a Condition. 
NOTE (/).—As to the hop trade, see Prene v. Taylor (1916), 32 T. TL. R. 
674; Sumner, Permain & Co., Ltd. v. Webb & Co., Ltd., supra (the words 
‘‘merchantable quality’ have no reference to legality of sale in the 
country to which the goods are sent). 
Nove (1).—See also Thornett and Irehr v. Beers & Son, [1919] 1 K. B. 486. 


287. (See original volume.) 
288. Conditions Implied. 


NOTE ().—See ulso Payne v. Lewis and Peat (1917), 61 Sol. Jo. 507 
(duty of ayent with knowledge of defect acting for both parties). 


289. By Trade Usage. 
VOTE («).—See, further, Cointat v. Myham & Son (1914), 84 L. J. (x. B.) 
2253, C. A. (new trial ordered where, in an action for damages for breach 
of an implied warranty in which vendor set up the custom of the market 
negativing implied warranty, the judge expressed the view that custom 
could not override the law). 


290-291. = (See oriyinal volume.) 
292. Sale of Dangerous Goods. 


NoTE (d).—See Par. 221, ante. 


293. Express Agreement etc. 

NoTE (e).—I1t is doubttul whether Ze Walkers, Winser & Hamm and 
Shaw, Son & Co., [1904] 2 K. B. 152, 158, on the question of trade 
usage, is reconcilable with fe North Western Rubber Co., Ltd. and 
Hidttenbach & Co., [1908] 2 K. B. 907, C. A.; overruled in Produce Brokers 
Co., Lid. v. Olympia (Hl and Cake Co., Ltd., [1916] 1 A. C. 381t, cited in 
Vol. I., Par. 996, note (x), ante, and Vol. III., Par. 342, note (q), ante. 
See also Harrison (T. and J.) v. Knowles and Foster, [1918] 1 K. B. 608, 
©. A.; Walls v. Centaur Cycle Co., Lid., supra. 

Notsé (f).—See Gage v. Beauchamp (1920), 36 T. LL. R. 253 (sale by 
Lloyd’s Register of report of survey by their surveyor to intending pur- 
chaser of yacht; no express or implied warranty of accuracy of report). 


294-297. (See original volume.) 


298. Intention Governs. | 
NOTE (a).—See also Warburton v. Stamp (1919), 88 L. J. (x. B.) 1170. 


PARAGRAPER 
NUMBEBS. 


299. 
300. 


> “VOL. XXV.—Saxe or Goops. 299—316 


(See original volume.) 


When Property Passes. 
NorE (7).—See Clark v. Cox, McEuen & Co., [1921] 1 K. B. 139, O. A. 
(declaration of appropriation of goods to contract after knowledge 


- of their loss; held valid); He Olympia Oil and Cake Co. and Produce 


301. 


302-304. 
305. 


306. 


307-308. 
309. 


310. 


311, 


312, 
313. 


314, 
315-316. 


Brokera Co., [1915] 1 K. B. 233 (circumstances in which it was held that 
an appropriation of goods by sellers, who knew at the time thereof that 
the goods and vessel in which they were shipped were lost, was bad), but 
as to this case, see Manbre Saccharine (Co. v. Corn Products Co., [1919] 1 
K. B. 198; and Clark v. Cor, McKuen & Co., supra. 
A custom in the oil seed trade that, when the parcel of goods to be 
shipped has been resold and a proper appropriation has been made of a 
articular shipment in the first instance, a copy of that appropriation will 
e accepted by the purchaser under the second contract, even though the 
goods have at the time of the appropriation been lost, is reasonable Cs 
duce Brokers Co., Ltd. v. Olympia Oil and Cake Co., Ltd., [1916] 2 K. B. 
296 ; affirmed, [1917] 1 K. B. 320, C. A., on the ground that the custom 
was not inconsistent with the written contract). 


Subsequent Appropriation. 

NoTE (r).—See, further, Denny v. Skelton (1916), 86 I. J. (kK. B.) 280 
(sale of two portions of cargo to D. and S., who both employed same 
lizghterman to take delivery overside in barges, and J).’s portion intended 
to be delivered to D., but received on account of S8., and S8.’s portion 
intended to bo delivered to 8., but received on account of D., and 
damuged by tho lighter sinking: held that the property in his portion 
had passed to D. so as to enable him to maintain an action against S, for 
detention of the goods); Pritchett Co. v. Currie, [1916] 2 Ch. 618, C. A. ; 
Pignataro y, Gilroy, [1919] 1 K. B. 459 (implied consent of buyer after 
notice). 


(See original volume.) 


Goods to be Manufactured. 


Note (/).—See Penney v. Clyde Shiphuilding and Engineering Co., Ltd. 
(1920), 57 Sc. L. R. 342, 1. L. (Sc.). 


Completion, when not Necessary. 
Nove (h).—/ bid. 
(See original volume.) 


Goods to be Delivered at Particular Place. 

Note (/).— For delivery under f.o.b. contract, Colley v. Overseas Ka:- 
porters, [1921] 3 K. 8B. 302, Par. 466, note (m), post. 
A Question of Intention. 

NOTE (r).—See also Thumes Suck and Bag Co., Lid. v. Knowles & Co., 
Ltd. (1918), 88 L. J. (xk. 3B.) 585. 

NorE (s).—-See also Saks vy. Tilley (1915), 32 T. L. RB. 148, C. A. (verbal 
contract for sale of diamonds sent forward with acceptance and invoice 
marked ‘‘ settled by acceptance”; held that, dealings in diamonds being 
usunlly carried through on the credit of acceptances, the jury could find 
that it was the intention of the parties that the property should not pass 
until the bill of exchange was accepted); A/‘Laren’s Trustee v. Argylis, Lid. 
(1915), 53 Sc. L. R. 67 (purchase of motor car to be effected by paying a 
sum of money, and payment by a dishonoured cheque; property held not 
to have passed). 


Property Prima Facie Passes Immediately. 

NOTE (e):——See Saka v. Tilley, supra ; M‘Laren’s Trustee v. Argylls, Lid., 
supra; Meggeson v. Groves, [1917] 1 Ch. 158 (acceptance of offer in 
writing and postpoenement of payment); Shankland & Co. v. Robinson & 
Co. (1920), 57 Se. L. R. 400, H. L. (Se.) (sale by auction). 


(See original volume.) 


When Transfer of Property Suspended. 

Norx (0).—Xee also Underwood, Ltd. v. Burgh Castle tara ae 
Syncicate, [1922] 1 K. B. 3438, C. A. (delivery fo.r. ; eee eee 
mantling of fixed engine which was also # tenant 8 fixture first necexsary). 


When Transfer of Property Suspended. 
Nor (e).—See also Warburton v- Stamp (1919), 88 L. J. (K. B.) 1170. 


(See original volume.) 


1655 


317—338 
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317. 


318. 


319. 


320-321. 
322. 


323. 
324, 


325. 


326, 
327, 


328. 
329. 


330. 


331, 


332. 
333. 


334, 


335-338. 


Laws or Excuaxp Surrirewenr. - 
Option to Turn Agreement into Sale. 
OTE (t).—See The.Ain Tye Loong v. Seth (1920), 89 L. J. (P. 0.) 118 
Gane on ground that goods had been obtuined by purchaser’s fraud: 
efeated by proof in bankruptcy for price). 


When Property Passes. 
NOTE («).—See also Belsize Motor Supply Co. v. Cow, [1914] 1K. B. 244. 
Note (0).—See Berry & Son v. Star Brush Co, (1915), 31 T. L. RB. 603, 

O. A. (right to reject goods sent ‘‘on approval ’’), cited in Par. 404, 

note (b), post; Mirhelin Tyre Co., Lid. v. Macfurlane (CGlasgew), Ltd. 

(1916). 54 Sc. L. R. 1 (sule, not del credere agency). 

NortE (t).—See also “7. v. Scranton (1920), 15 Or. App. RB. 104 (con- 
viction for conversion of goods sent for sale or return). 


“Similar Terms.” : 
NUTE (/).—See also Belsize Motor Supply Co. v. Cox, supra. 


(See original volume.) 


Suspends Passing of Property. 

Nore (8).—See also Z’he Annie Johnson, The Kronprinsessan Margareta, 
f1gis] P. 154. 

(See original volume.) 


Delivery in Exchange for Payment. 

NoreE (4).—See Re Shiptun, Anderson & Co,and Harrison Brothers & Co.’ 
Arbitration, [1915] 3 K. B. 676 (sale of wheat lying in a warehouse, pay- 
mont cash against transfer order). 


Transfe. vf Property by Bill of Lading. 
Norse (p).—See also The Prinz Adalbert, [1917] A. ©. 586, P. ©. 
(delivery of indorsed bill of lading as affecting right of capture). 


(See oriytval volume.) 


Do not per se Pass Property. 

Nore (r).—See, further, Dublin City Distillery, Lid. v. Doherty, [1914] 
A. C. 823. 

(See original volume.) 


Prima Facie Transfer all Rights and Liabilities. 
Note (t).—See Shankland & Co. v. Robinson & Co. (1920), 57 Sc. L. B. 
400, Hi. I. (Se i 
Note (/).—Dunlop Pneumatic Tyre Co., Ltd. v. Selfridge & COo., Lid. 
ee) 29 T. I. R. 270, cited in original volume, reversed (1914), 83 
1. J. (K. B.) 923, ©. A., affirmed, [1915] A. C. 847; Burker v. Stickney, 
[1919] 1 K. B. 121, C. A. (claim for royalties against assignee of copy- 
right); and see titles AGENCY, Par. 439, ante; Contract, Par. 
note (m), ante, 


Prima Facie Attaches to Property. 

Nore (n).—Sce, further, Sterns, Lid. v. Vickers, Ltd., [1923] 1 K. B. 78, 
C. A. (sale of undivided portion of larger bulk; acceptance of delivery 
warrant passed the risk to buyers whether the property had passed or 
not). 


Insurance. 
Note (r).—See also The Annie Johnson, The Kronprinsessan Murgareta, 
eupra. 


4 
* 


C.£.1, 
Note ae also Manbre Saccharine Co. v. Corn Products Co., 
[1919] 1 K. B. 198. 


Risk of Unascertained Goods. 
Not (a).—See, further, Sterns, Lid. v. Vickers, Lid., supra. 


Shipment “ f.o.b.” 

Nore (4).—As to the sale of goods ‘‘ free on rail,” see Healy v. Mowlett 
& Sons, [1917] 1 K. B. 337; see also Colley v. Overseas Exporters, [1921] 
3 K. B. 302, Par. 466, note (m). post. 
Where Price Payable Only on Arrival. 

Note (c).—Compare The Mirumiché, [1915] P. 71, and The Parchim, 
dag! A. C. 157, P. C., cited in Prize Law anp JurispicTrion, 

ar. 586, ante. 

(See original volume.) 
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339. 


340-341. 
342. 


343. 
344. 


345-346. 
347, 


348. 
349. 


390. 


351-352. 
393. 


354. 


355. 


356. 


307. 
358. 
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Generally Seller must be Owner. 

Nok (e).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 44, 54, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by thid., ss. 38, 53. See 
now /bid., 8. 47, re-enacting Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 11 (13, (2); tithe BANKRUPTOY AND~ 
INSOLVENCY, Par, 269, ante. 

Nore (k).—See also Heap v. Motorists’ Advisory Agency, Ltd., [1923] 1 
K. B. 577, 

(See original volume.) 


Common Law Powers. 

NoTE (s).—As to pawnees seo, further, 7'he Ningchow, [1916] P. 221, 
cited in titles PAWNs AND PLEDGES, Par 508, ante; PrizE LAW AND 
JURISDICTION, Par. 586, ante. : 

(See original volume.) 


Seller or Pledgor having Voidable Title. 

NoTE (*).—As from 1st January, 1915, the Bankruptey Act, 1883 
46 & 47 Vict. c. 52), 5. 44, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted bv éhid.. 8. 38. 

Nore (0).—As to title of a sub-purchaser buying with notice of the defect 
of title, see Peirce v. London Horse and Carriage Repository, Lid., [1922] 
W. N. 170, C. A. 

NOTE (p).—Seo also Phillips v. Brooke, Ltd., [1919] 2K. B. 243 (ring 
fraudulently obtained and pawned). 

(See ortginal volume.) 


Where Goods Obtained by Fraud. 


Note (/).—See also Phillips vy. Lbrovks, supra. 
(See original volume.) 


Disposition by Buyer in Possession. 

NOTE (p).—See also Belsize Motor Supply Co. v. Cox, [1914] 1 K. B. 244; 
Marten v. Whale, [1917] 2 K. B. 480, C. A. 

Note ae also the definition of ‘(documents of title to goods” 
contuined in the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 8. 18 (1). 

NOTE (b).—Seo, further, Dublin City Distillery, Ltd. v. Doherty, supra, 


Meaning of “Consent.” 

Nots (l).—The artificial distinctions of the criminal law are not applicable 
in considering this question of consent and title. If the owner intentionally 
deposits the goods with the agent, the subsequent purchaser gets a title 
whether the facts also constitute larceny by a bailec or possession by false 
ita or even larceny by a trick (Folkes v. King (1922), 39 T. L. R. 77, 


(See original volume.) 


General Rule. 
NOTE (¢).—See also Thames Sack and Baq Co., Lil. v. Knowles & Co., 
Ltd. (1918), 88 L. J. (x. B.) 585 (allezed custom in jute trade). 


Delivery and Payment Concurrent Conditions. 

NOTE (h).—See also Romariz and Pistacchini v. Zeyen & Co. (1919), 35 
T. L. R. 299 (payment against dock warrants refused because warrants 
were not ‘‘ clean ’’). 

Note (i).—As to payment by a confirmed irrevocable credit opened by 
the bankers of the buyers, see Urquhart, Lindsay & Co., Ltd. v. Eastern 
Bank, Lid., [1922] 1 K. B, 318, Par. 466, note (7), post. 


What Operates as Delivery. 

Note (q).—See Rehrend & Co. v. Produce Rrokera Co., [1920] 3 K. B. 
530, cited in Par. 390, note (t), post. A vendor who is told to deliver goods 
at the purchaser's  aacodgy discharges his obligations if he delivers them 

i 


there without negligence to a person apparently having authority to 
receive them (Galbraith and Grant, Ltd. v. Block, | 1922] 2 K. B. 155). 


Place of Delivery—In General. 
Nore (a).—See also Maine Spinning Co. v. Sutcliffe & Co. (1917), 
87 L. J. (K. B.) 382. 
(See original volume.) 
Place of Delivery Uncertain. | 
Nor (g).—See also Maine Spinning Co. v. Sutchiffe & Co., supra.. 
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359. 


360. 
361. 


362-363. 
364. 


365. 


366. 


367. 


368-371. 
372. 


373-376. 
377. 


378. 


Laws or ENGLAND SUPPLEMENT. 


General Rule as-to Time. 
Nore (i).—Seo, further, British Motor Body Co., Lid. v. Shaw (Thomas) 
Dundee), Litd., [1914] S. O. 922 (counterclaim for damages for late 
elivery held good, notwithstanding no time was specified in contract). 
As to delay owing to war, see Greenway Brothers, Ltd. v. Jones (S. F.) & 
Co. (1915), 32 T. L. R. 184 (delay in delivery owing to war not proved, 
but war eal a contingency within the contemplation of a clause 
providing that delars en route or other contingencies beyond seller’s 
control to be sufficient excuse for any delay traceable to those cuuses),; 
title ConTRacT, Par. 881, note (p), ante.’ See also Pearl Mall Co. v. Ivy 
Tannery Co., [1919] 1 K. B. 78. 


(See ortgtnal volume. ) 


Seller’s or Buyer’s Option. 

Norte (p).—See also oss v. Shaw & Co., [1917] 2 I. R. 367. 

NoTE (q).—See also Peurl Mill Co. v. Ivy Tannery Co., supra. 

NOTE (r).—See also Thames Sack and Bag Co., Lid. v. Knowles & Co., 
Lid., supra. 

(See original volume.) 
Of Making or Taking Delivery. 

Note (n).—As to including policy of insurance among documents to 
be tendered on a c.i.f. contract, see Manbre Sacchurine Co. v. Corn 
Products Co., [1919] 1 K. B. 198. 


Mixed Goods. 


NotE (a).—See Par. 283, note (), ante, and Moore & Co. v. Landauer 
& Co., [1° °°] 2 K. B. 519, C. A., there cited. 


Particular Rules as to Quantity. 

NotE (f).—See, further, Due vy. Bowuter (IW. H.), Ltd., [1916] W. N. 
185 (contract for the sale of coul “up to 2,500 deep. Quantity 
1,750/2,500 tons”: held that the 2,500 tons limited the power of the buyers 
to demand, and the 1,750 tons limited the power of the séllera to tender) ; 
Rte Harrison and Mirks, Lambert & Co., [1917] 1K. B. 755 (contract for 
sale of ‘‘ the remainder of the cargo (more or less about) 5,400 quartors ”’ 
of wheat held to bind purchaser to tuke 5,974 quarters); Jebbitts Brothers 
v. Smith (1917), 33 T LL. R. 508, C. A. (under contract for sale of 
‘quantity salved Australian basils estimated 8/10 tons”? purchaser is not 
entitled to delivery of at least eight tons). 

Norte (y).—See Re Thornett und Fehr and Yuills, Ltd., [1921] 1K. b. 
219 (200 tons, & per cent. more or less: non-delivery; damages 10 
respect of 190 tons). 

NOTE (j).—See also Re Harrison and Micks, Lumbert & Co., supra 
(latitude allowed under common form contract of [full Corn Trade 
Association) ; Tebbits Brothers v. Smith, supra; Payneand Routh v. Lillico 
& Sons (1920), 36 T. I. R. 569 (“2 per cent. more or less”: might to 
reject for cousiderable excess). 

Sale of a ‘‘Cargo.”’ 

Nortf (/).—But where the sale is a sale of a cargo of specified goods 
comprised in a bill of lading and already shipped, and the goods in fact 
thus answer the contract description, the buyers are not entitled to reject 
on the ground that a quantity of other goods unknown to the sellers are 
discovered on board (Paul, Lid. v. Pim & Co., Lid., [1922] 2 K. B. 360). 

(See original volume.) 


How far Each Delivery a Separate Contract. 
; Sy (d).—See also Taylor v. Oakes, Roncoront & Co. (1922), 127 L. T. 
67, C. A. : 


(See original volume.) - 


Pro tanto Discharge of Contract by Breach. 
pees (a).— See also Pearl Mill Co. vy. vy Tunnery Co., [1919] 1 K. B. 


Postponement of Delivery of Instalments. 

NoTE (b).—Sce Hartley v. Hymans, cited in Par. 278, note (b), ante; 
Sheik Mohammad Habib Ullah vy. Bird d& Co. (1921), 87 T. L. R. 405, P. C. 
(breach of contract on failure to deliver by agreed later dute). 

NOTE oe See also Brandt (H. 0.) & Co. v. Morris (H. N.) & Co., 
1917] 2 K. B. 784, 0. A. 

Note ( f ).—See also Levey & Co. v. Goldberg, [1922] 1 K. B. 688 (seller, 
at request of buyer, withheld delivery ; such forbearance to deliver within 
the defined period did not constitute a variation of the contract). 
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(See original volume.) 


When Either Party may Repudiate for Partial 
Breach. 

NorTE (p).—See, further, Peene v. Taylor (1916), 32 T. L. B. 674 (con- 
tract to deliver 150 packets of hops: in hop trade contract severable by 
custom making 150 different contracts); T’earl Mill Co. v. duy Tannery 
Co., supra ; Taylor v. Oakes, Roncoroni & Co., supra. 

NOTE (q).—See also Iayzu, Ltd. v. Saunders, [1919] 2 K. B. 581, ©. A. 
(failure by buyer as to one instalment not a repudiation). 


Prima Facie a Delivery to Buyer. 
NOTE (c).—See also Lealy v. Howlett & Sons, [1917] 1 K. B. 337 
ene of gouds to carrier before appropriation held to be no delivery to 
uyer), . 
(See original volume.) 


Insurance during Sea Transit. 

NOTE (/).—Wimble v. Rosenberg, [1913] 1 K. B. 279, cited in original 
volume, attirmed, [1913] 3 kk. B. 743,C. A. See, further, Law and Bonar, 
Ttd. v. British American Tobacco Co., Lid, [1916] 2 Kk. B. 603 (no 
obligation on seller tu give buyer inforination to enable him to insure 
aguinst war risks goods sold under c,i.f. contract when war not in con- 
templation, and when, therefore, war is not being usually insured against). 

(See original volume.) 

By Bill of Lading.- 

Note (t).—See also he Parchim, [1918] A. C. 157, P. C.; The Annte 
Johuseon, The Kronprinsessan Margareta, (1918) BP. 154; The Derfflinger 
(No. 2) (1918), 118 L. T. 621, P. C., cited in title Prize Law anv Junis- 
DICTION, Pur. 582, note (y), unte; Behrend & Co. v. Produe Brokers Co., 
[1920] 3 K. B. 5830 (sale of seed to be delivered in London to buyers’ craft 
alongside, payment fourteen days after the sced wus ready for delivery in 
exchange for shipping documents: buyers puid, and got bills of lading : 
ship delivered part ot seed to buyers, then sailed to another port, and 
returned and tendered remainder, which buyers refused; sellers held 
hable to buyers for failure to deliver). 


Effect of Delivery Orders, Warrants etc. 


NOTE ((:).—Sov also The Annie Johnson, The Kronprinsessan Margareta, 
supra. 


Delivery of Bill of Lading. 


NoTE (g).—Soe also McKelvie v. Wallace, [1919] 2 I. R. 250, H. L. 
(Ir.) (purchaser not bound by conditions of bill of lading). 


Shipping Documents. 


Norte (m).—Sce also Duncan Fox & Co. v. Schrempft and Bonke, [1915] 
3K. B. 355, C. A., Vol. I., Par. 684, ante ; Manbre Saccharine Co. v. Corn 
Products Co., [1919] 1 K. B. 198 (separate policy of insurance necessary) ; 
Rie Denbigh, Cowan & Co. and Alcherley & Co., infra; Diamond Alkals 
Export Corporation v. Fl. Bourgeois, infra ; Hansson v. Hamel and Horley, 
Lid., infra ; Donald H. Scott & Co. v. Barclays Bank, Lid., infra. 


Performance of C.if. Contract. 

NotTE( p).—A.c.i.f. ule is not a sale of documents relating to goods, but is 
a contract for the sale of goods, delivery being effected by a tender of valid 
shipping documents, and the buyer obtaining either the goods themselves, 
or a legal remedy for their non-delivery (Arnhold Karberg & Co. v. 
Blythe, Green, Jourdain & Co., Schneider (Theodor) & Co. v. Burgett and 
News«m, [1916] 1 K. B. 495, C. A.); and see Hapre v. Manasseh (1915), 
84 L. J. (kK. B.) 1895 (moratorium held not to apply to c.1.f. contracts) ; 
affirmed tTaish 32 T. L. R. 112, C. A. (without reference to this pvint, 
and held that a request by plaintiff to postpone under the moratorium 
present payment aguinst the tendered ducuments, but claiming delivery 
of the goods, was not a repudiation by him of the contract, and that he 
had not dispensed with the tender of the documents); Jordeson & Co. 
and Kahn vy. London Hardwood Co., Lid, (1913), 110 L. T. 666 (payment 
by approved acceptances to seller’s or authorised agent's draft ; eh 
held not entitled to recover amount of unaccepted wea tia ee ae a 
brought by seller for the price); (room (C.), Lid. ¥. Aes , i 5] 
K. B. 316 {contract held performed by the delivery 4 th mrs *PPINE 
documents within a reasonable time after shipment, ria at the words 
“war risk for buyer’s account” meant that war risk was the buyer's 
concern, and if he wanted to cover war risk he must get it done: held 

] 1 
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NUMBER. 
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also that whether before the date of the tender of the documents the 

roperty in the goods was the seller’s or buyer’s or some third person's 
is immaterial, that the seller must be in a position to pasa the property 
in the goods by the bill of lading if the goods are in existence, but that 
he need not have appropriated the particular goods in the particular bill 
of lading to the particular buyer until the moment of tender, nor need he 
have uvbtuined any right to deal with the bill of lading until the moment 
of tender); Clurk v. Cor, McHuen & Co., [1921] 1 K. B. 139, C. A. 
(declaration of appropriation of goods to contract after knowledge of 
their loss); Re Olympia Url and Cake Co, and Produce Brokers Co., [1915] 
1 K. B. 233 (circumstances in which a valid appropriation could not be 
made of goods which, for the purpose of the contract, were at the time 
nolonger in existence); see, however, S. OC. (1917), 86 I. J. (K. B.) 
421, and Manbre Saccharine Co. vy. Corn Products Co. and Clark v. Cox, 
McFEuen & Co., supra, as to this decision ; Arnhold Karherg & Co. v. Blythe, 
Green, Jourdain & Co., Schneider (Theodor) & Co. v. Burgett and Newsam, 
supra (goods were sold, before the outbreak of war, by one English firm 
to another, on a c.i.f. contract and shipped in a German ship to a neutral 
port: held that the seller was not entitled, after the outbreak of war, to 
tender a German bill of lading, or a German bill of lading and German 
policy of insurance, and claim the price); Sargant & Sons v. Kast Asiatic 
Co., Ltd. (1915), 85 LL. J. (kK. B.) 277 (delivery of bill of lading held not 
satistied bv giving delivery orders against payment); le Weis & Co., 
Ltd. and Crédit Colouial et Commercial (Antwerp), [1916] 1 K. B. 346 
(c i.f. sale of goods to be delivered at Antwerp, and Hritish ship carrying 
the goods seized and taken to a German port after the outbreak of the 
European war’ subsequent tender of documents held valid on the ground 
that Aucwerp was at that time in possession of Belgium, and it 
would not have been illegal for the shipowner to deliver at Antwerp if 
he could have got his ship there); Stein. Forbes & Co. v. County Tailoring 
Co (1916), 86 L. J. (K. B.) 448 (sale of three shipments of goods, payment 
being ‘‘ net cash against documents on arrival of the steamer ’’; the first 
two lots were tuken up, but the buyers refused to take up the documents 
as to the third shipment: held that the buyers had broken their contract, 
but that the sellers could not recover the price, the price not being pay- 
able on a day certain irrespective of delivery, and the property in the 
goods not having passed); compare The Miramichi, [1915] P. 71, cited in 
title PRIZE LAW AND JURISDICTION, Par. 586, unfe. See ulao Johnson v. 
Taylor Brothers & Co, Ltd... (1920) A. O. 144, TH. L. (breach of contract 
by non-shipment); Diamond Alkali Export Corporation v. Fl. Bourgeois, 
[1921] 3 K. B. 443 (“ received to be transported etc.” not a bill of lading 
within the c.i.f. contract); Hansson v. Hamel and Horley, Ltd., [1922] 
2 A. C. 36 (goods shipped from Norway for Japan by transhipment at Ham- 
burg; document purporting to be a through bill of lading issued at Ham- 
burg; buyers were not bound to accept such a document, for it was not 
issued on shipment (even widely interpreted), nor did it give the buyers any 
protection during the first stage of the transit). 

“Shipment ” in an English contract means the loading of goods on to a 
ship; hence a custom that “ shipment ”’ means placing goods on railway 
cars would be inconsistent with the contract (Mowbray, Robinson & Co. v. 
Rosser (1922), 91 L. J. (x. B.) 524, C. A.). 

Where the contract contained the clause’ no claims valid unless made in 
writing within two weeks after the goods arc delivered,” the delivery 
meant delivery of goods from ship to buyers, and not delivery of documents 
(Scriven Bros. v. Schmoll Fils & Co., Inc. (1924), 40 T. L. R. 677). 

Insurance Policy.—Apart from custom or special stipulation, the seller 
is bound to tender a policy of insurance ; there is no custom that a broker’s 
cover note or certificate of insurance is sufficient. The huyer, of course, 
may agree to take some other kind of document, but even then he is entitled 
to have a document of the very kind he has agreed to take, or at least one 
which does not differ from it in any material aspect (Wilson, Holgate & Co. 
v. Belgian Grain and Produce Co., [1920] 2 K. B. 1). See also Re Denbigh, 
Cowan & Co. and Atcherley & Co. (1921), 90 L. J. (x. B.) 836, C. A. (c.i-f. 
contract with variations: “ payment cash against documents or delivery 
order’? means payment cash against delivery of all the usual documents 
under c.i.f. contract or delivery order in lieu of one of those documents 
necessary for giving possession of the goods ; hence buyers entitled to refuse 
if insurance policy not tendered). In Diamond Alkali Export Corporation 
v. Fl. Bourgeois, supra, it was held that a certificate of insurance is not good 
tender in England under an ordinary c.i.f. contract ; for there must be an 
actual policy which'falls within the provisions of the Marine Insurancé Act, 
1906 (6 Edw. 7, c. 41). : : 
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An approved policy is one to which no reasonable objection can be made, 
see Donald H. Scott & Co. v. Barclays Bank, Lid., [1923] 2 K. B.1,C. A,, 
where a certain certificate of insurance which did not contain the terms of 
insurance was held not an approved policy within the meaning of the letter 
of credit. Opinions were reserved on the cases (1) where the policy is in 
foreign currency while the letter of credit is in sterling ; (2) where the policy 
is valid abroad, but invalid in England. In Malmberg v. H. J. Evans & 
Co, (1924), 40 T. L. R. 613, the opinion was given that tender of a policy 
valid in the country in which the seller is carrving on business, and from 
which he ships the goods, is sufficient compliance with the cif. contract ; 
on appeal (1924), 41 T. L. R, 38, C. A., the point was reserved ; the policy 
(Swedish) was admitted not good tender, and there was no evidence of 
waiver or estoppel. 


Time of Delivery of Bill of Lading. 
No1Eg (r).—See also Johnsen v. Taylor Brothers & Co., Ltd., supra: 
Hansson v. Hamel and Horley, Ltd., supra. 


(See original volume.) 


Buyer’s Right of Examining the Goods. 

Nore (a).—See also Payne v. Lewis and Peat (1917), 61 Sol. Jo. 507 
(duty of agent with notice of defect acting for both parties); Hardy & Co. 
v. Hillerns and Fowler, infra. 

NoTs (b).—See also Taylor & Co. v. Gfverberg & Co. (1923), 39 T. L. R. 
637, C. A. (claims for defects within ten days of delivery of documents of 
title ; condition referred only to handing over to ultimate purchaser). 

NOTE (c).—See also J'hornett and Felr vy. Beers & Son, [1919] 1 K. B. 
486 (perfunctory examination by buyer). 


Time and Place of Examination. 

NOE (f).—See Scaliaris v. Ofverbery (H.) & Co. (1921), 37 T. TL. RB. 307, 
C. A. (goods from United States to be supplied in London: shipped for 
Liverpool, but ship diverted by Admiralty to Glasgow: forwarded to 
London, and rejected; held buyer not bound to arrange for examination 
of goods at unexpected port of Glasgow); Van den Hurk v. Martens (It.) 
& Co., Ltd., [1920] 1 K. B. 840. 

There is no general rule that an f.o.b. buyer must inspect the goods 
before they are put on bord (Boks & Co. v. Rayner & Co. (1921), 87 T. Th. 
R. 800, C. A. (unsuccessful attempt to, establish trade usage to the 
contrary) ). Sec also Bragg v. Villanova (1923), 40 T. L. R. 154 (f.0.b. 
contract ; right to inspect at port of arrival). 

Where goods are sold to an immediate buyer who is buying them for 
resale to an ultimate buyer the place of inspection is postponed if (1) the 
original vendor knows the goods are going to another destination. and 
(2) the place at which the original vendor is to deliver the goods is 
uusuitable in itself, or the natnre or packing of the goods makes inspection 
at that place unreasonable (Saunt v. Belcher & Gibbons (1921), 90 Ju. J. 
(K. B.) 541). 


(See original volume.) 


When Acceptance Takes Place. 

NotTE ().—But see Hardy & Co. v. Hillerns and Fowler, [1923] 2 K. B. 
490, C. A. (goods resold and sent away ; right to reject lost though reason- 
able time for examination had not expired ; Sale of Goods Act, 1893, s. 35, 
is not limited by s. 34); Benaim & Co. v. L. 8. Debono, [1924] A. C. 614, 
P. C. (resale). 


(See original volume.) 


Exclusion of Right of Rejection. | 

Nore (a).—See Par. 293, ante; Beck & Co. v. Szymanowski & Co., 
[1924] A. C. 43, Par. 475, note (¢), post. 

NotE (b).—See Berry & Son v. Star Brush Co. (1915), 31 T. 1. R. 603, 
©. A. (machine sent on approval, and if rejected within twenty-one days 
defendants to pay the carriage both ways; held that defendants had a 
right to reject the machine for reasons other than the defects of the 
muchine, eg., trouble with their workmen regarding its use). 


(See original volume.) 


‘ Rescission of Contract by Insolvent Buyer. 


Nore (¢).—As from Ist Januury, 1915, the Bankruptcy Act, 1883 
(46 & 47 ee c. 52), a. 48 (1), was repealed by the a Act, 1914 


(4 & 5 Geo. 5, o. 59), 8. 168, and re-enacted by tbid., s. 44 (1). 


(See original volume.) 
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Course of Dealing or Trade Usage. 

NOTE (d).—See also Barnes v. Welson (1913), 29 T. L. RB. 639 (agree- 
ment to repurchase shares ‘‘ at such times as suit my convenience and at 
no other times” held not terminated by the death of the contracting 
party) 5 Hutchison v. Hutchison (1914), 51 Se. L. B. 349 (obligation to 

ring into settlement “as soon as heis able”). — - 

(See original volume.) 


Meaning of Unpaid Seller. 
Not (p).—See also Longbottom & Co., Lid. v. Bass, Walker & Co., [1922] 
W. N. 245, C. A. 


(See original volume.) 


Meaning of Seller. 

Nore (l).—A purchaser who has rejected goods after paying the purchase 
price is not in the position of an unpaid seller (Lyons (J. L.) & Co., Lid. v. 
May and Baker, Ltd., [1923] 1 K. B. 685). 


Cases in which Lien Exercised. 
NOorE (r).—See also Paton’s Trustees v. Finlayson, {1923] 8. C. 872. 
Nore (b).—See also Longbottom & Co., Lid. v. Bass, Walker & Co., supra. 


(See original volume.) 


Not Ordinarily Equal to Full Delivery. 

NOTE (¢).—See Steinberger v. Atkinson & Co., Ltd. (1914), 31 T. LD. R. 
110 shipment of onions having arrived under a contract of sale, the buyer 
paid a certain sum on account, but the seller refused to deliver further 
shipmente *ntil the buyer had puid the balance on tirst shipment; held that 
the seller was not entitled to repudiate the contract and refuse delivery, 
and that he had no lien on the goods under the Sale of Goods Act, 1893 
(56 & 57 Vict. c. 71), ss. 39, 42). 

(See original volume.) 


Seller may Stop Goods on Buyer’s Insolvency. 

NOTE (a).— See also Booth Steamship Co., Lid. v. Cargo Lleet Iron Co., 
Ltd., [1916] 2 K. B. 570, C. A., at pp. 581, 698. 

(See original volume.) 


“Course of Transit.” 

NOTES (m), (1). —See Reddall v. Union Castle Mail Steamship Co., Ltd. 
(1914), 84 L. J. (x. B.) 360 (where goods were purchased for shipment to 
Algoa Bay und, the transit being in several stages, the goods were inter- 
cepted by the buyers at Southampton, and held at their dix~posal by 
defendants; held that the transit had been euded, and that the sellers 
having lost their right to stop the goods in transttu, defendants were 
liable in an action for conversion for giving up the guods to the sellers). 

(See original volume.) 


Possession Obtained Before Arrival at Destination. 

Nore (e). ~- Where the oriyinal transitus is interrupted by the buyers 
the test whether or not the transit is ended and the right to stop lost, is 
whether the goods will be set in motion aguin without further orders from 
the buyers (Jeddall vy. Union Castle Mail Steamship Co., Ltd., supra). 


(See ortyinal volume.) 


Capacity in which Buyer’s Agent Takes Delivery. 

NOTE (2).—Where goods are delivered by the seller or his agent toa 
carrier, and pass at each successive stage of the transit from the hands of 
one carrier to another, without the intervention of a forwarding agent, 
to the destination indicated by the buyer to the seller, the transit con- 
tinues until that destination is reached; and it makes no difference in 
such a case whether an intermediate carrier receives his instructions 
direct from the buyer or from the seller, provided those instructions are 
given to facilitate the transit of the goods upon the journey originally 
intended and communicated to the buyer (Heddall v. Union Custle Maal 
Steamship Co., Lid., supra). 


(See original volume.) 


Duty of Carrier on Receipt of Notice. 
NoTEs (t), (a).—A notice of stuppage given during the transit and 
persisted in‘jupon arrival of the goods involves an obligation on the 
vendor to discharge:the shipowner’s lien for freight, ¢.e, te pay the 
freight due-in respect of the goods carried; and, if he repudiates the 
obligation, and so conducts himself as to prevent the shipowner com. 
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peune his voyage and earning his freight, an action can be maintained 
y the shipowner against the vendor for damages for the breach of the 
obligation (Booth Steamship Co., Lid. v. Cargo Fleet Iron Co., Ltd., [1916] 
2 K. B. 570, C. A.). The damages may be the equivalent of the freight, 
t.e., the full amount which the shipowuer would have earned had the 
voyage been completed (ébid., at p. 684). 


Delivery to Buyer by Mistake. 
NOTE (d).—See also Booth Steamship Co., Lid. v. Cargo Fleet Iron Co., 
Lid , supra, at pp. 481, 398. 


(See original volume.) 


Carrier's Lien on Goods Shipped. 

NoTE (h).—See, further, United States Steel Products Co. v. (reat 
Western Railway, (1916] 1 A. C. 189, cited in title Carrrers, Par. 154, 
note (4), ante; Booth Steamship Co., Ltd. v. Cargo Fleet Iron Co., Ltd., 
supra, 


(See original volume.) 


Quasi-Lien and Right of Stoppage. a 
NOTE (¢).—Seo Steinberger v. Atkinson & Co., Lid., cited in Par. 428, 
note (e), ante. 


(See ortyinal volume.) 


Transfer by Buyer or Owner of Documents of Title. 
NOTE (e).—A delivery order is not the less adocument of title because 
it is created by the owner of the goods. A document of title can operate 
although it is not given in respect of specific goods (Ant. Jurgens Mar- 
gartnelabrieken v. Dreyfus (Louis) & Co., [1914] 3 K. B. 40). 

NOTE (/').—See also the definition contained in the Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), 5. 18 (1). 

NOTE (v).—See, further, Ant. Jurgens Margarinefabricken v. Dreyfus 
(Louts) & Co., supra (delivery order given by A. to F. for certain goods, 
who gave a cheque in payment and indorsed the order to B., who took it 
in good faith and for valuable consideration, held a document of title 
which hail been transferred to I’. and by F. transferred to B., and A.’s right 
of lien as unpaid seller (F'.’s cheque having been dishonoured) defeated). 


(See original volume.) 


Exercise of Seller’s Rights no Rescission. 
NOTE (y).—See also Booth Steamship Co., Ltd. v. Cargo Fleet Iron Co., 
Ltd., [1916] 2 K. B. 570, C. A., at pp. 581, 598. 


(See original volume.) 


General Nature of Right to Resell. 
NOTE (#).—See also Macklin v. Newbury Sanitary Laundry (1919), 
63 Sol. Jo. 337 (damages on resale), 


Statutory Right of Resale. . 
Note (p).—See also Macklin v. Newbury Sanitary Laundry, supra. 


(See original volume.) 


Where Property has Passed. 

NOTE (1).—Compare Colley vy. Overseas Kxporters, infra. As to the 
right of the seller's authorised agent to recover the amount of an 
unaccepted draft in an action by the seller for the price of goods, see 
Jordeson & Cu. and Kahn v. London Hardwood Cv., Ltd. (1913), 110 
LL. T. 666. 


Where Property has not Passed. 

Norte (k),—See also Stetn, Forbes & Co. v. County Tailoring Co. (1916), 
86 L. J. (K. B.) 448 (circumstances (see Par. 394, note (p), ante) in which 
an action for the price was held not maintainable); Colley v. Overseas 
Lixporters, post. _ Where the performance of the contract is to be 
implemented by delivery of documents and payments made against such 
delivery, the price is not made payable “irrespective of delivery’ nor 
ar 38) certain” (Muller, Maclean & Co. v. Leslie & Anderson, [1921] 

. N. 235). 


General Rule as to Damages. 

Nor (m).—See also Stein, Forbes & Co. v. County Tailoring Co., 
aupra; Muller, Maclean & Co. v. Leslie & Anderson, ante; Colley v. 
Overseas Exporters, [1921] 3 K. B. 802 (unascertained goods sold f.0.b., 
but as the buyer failed to name an effective ship delivery was prevented : 
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this default did not place the seller in the same position as if he had put 
the goods on buard: the property did not puss and the seller could not 
sue for the price). 


Measure of Damages. 

NoTE (7). —See also (oll & Sons v. Edwin Showell & Sons, Lid. (1918), 
87 L. J. (xk 2B.) 1106, TL L.; Whitaker, Ltd. v. Bowater, Ltd. (1918 
35 T. L. BR. 114; Macklin v. Newbury Sanitary Laundry, ante. 

Where bankers of the buyer issue a confirmed irrevocable credit for 
payment of bilis drawn by the seller, such bills to be accompanied by 
shipping documents, their subsequent refusal to pay covistitutes a 
repudiation of their contract in the same way as a refusal of a bu‘er to 
pay for an in-tulment of goods, and the damiges are the same (Urquhart, 
Lindsay & Co., Ltd. v. Eastern Bank, Ltd., [1922] 1 K. B. 318). 

(See oriyinul volume.) 


When Action Lies. 
NotE (t).—See, further, Barnett v. Javert & Cov., [1916] 2 K. B. 390, 
Cited in Par. 264, ante. 


General Rule as to Damage. 

Note (u).—e Walliams Brothers and Aqius (E. T.), Ltd. (1913), 135 
L. T. Jo. 34, OC. A., cited in original volume; reversed, [1914] A. C. 
510. See, further, Moe v Bowater (IV. H.), Ltd , [1916] W. N. 185 (loss 
of the custom of plaint:ff’s customers disallowed) As to the difference 
in the measure of damases according as the breach of contract is non- 
delivery of the goods or delivery delaved, see Re Williams Brothers and 
Avyius (Bf. T.), Ltd, supra, per Lord Duneprn, at p. 522; Sherk 
Mahommad Habib Ullah vy. Bird & Co. (1921), 37 T. L. BR. 405, P. C. (the 
fact. that the purchaser, having resold the goods bofure delivery to himself, 
has to tulfil the contract of resale by meaus of other goods, and thereby 
makes a greater profit than if there had been no breach, dues nut reduce 
the damages he is entitled tu recover from his vendor). 


Prima Facie Rule as to Damages—Market Price. 

NOTE (v).—See also Marshall & Co. v. Nicoll d& Son, [1919] 8. 0. (H. ZL.) 
129 (existence of market as question of fact). 

NoTE (a).—See also Sharpe (C.) & Co. v. Nosawa & Co., [1917] 2 K. B. 
814. 

NOTE(h).—See also Brandt (WH. O.) & Co. v. Morris (IT. & N.) Co., 
Genre 2K. 2B. 784, 0. A.; Alillett v. Van Heek & Co., [1920] 3 K. B. 535 
contract with buyers abroad to suspend deliveries under original con- 
tracts of sale till a reasonable time after removal of Government. pro- 
hibition of export from this country; held not to be a contract for delivery 
at a ‘‘ fixed time’ within Sale of Goods Act, 1893 (56 & 57 Vict. ¢. 71), 
8. 51(3) Held, also, that therule ins. 41 (3), that if no time is fixed the 
measure of damuges 18 to bo ascertained by the difference between the 
contract price and the price at the time of ref isal to deliver, doos not 
apply tv an anticipitory breach of delivery, /.e., when the seller repudiates 
the contract before the tine for delivery); affirmed on the second point: 
first point left open, [1921] 2 K. B. 369, C. A. 


Delay in Delivery. 


Nore (c).—See also te Bourgeois (F1.) and Wilson, Holgate & Co. (1920), 
25 Com. Cas. 260, C. A. 


When Rule as to Market Price Inapplicable. 

Nore (f ).—One of the forms of contract of the London Corn Trade 
Association and the Produce Brokers’ Association contains the following 
or similar clause :—‘‘ If the seller defaults in shipping or declining ship- 
ment the contract shall be closed by invoicing back the goods contracted 
for at such price as the association shall determine. . . . The association 
shall if requested by either party declare the closing price, and the settle- 
ment shall be made in accordance with and on the basis of such price by 
net cash not later than thirty days thereafter.” The rule does not include 
the right to reject the goods and recovef the price which has been paid in 
advance (Roth, Schmidt & Co. v. Nugase & Co. (1920), 2 Li. L. R. 36, C. A.), 
or apply where the buyer can show that he has suffered special damage 
(Re Bourgeois, supra). 1t applies, however, not only to a claim by a buyer, 
but also to a claim by a seller notwithstanding that he is in default; but 
queere if the seller’s default is voluntary or if the parties are gambling in 
differences. The closing price should be fixed with reference to the date 
on which the buyers received notice of default, or within a reasonable 
time afterwards (Lancasier v. J. F. Turner & Co., Lid., [1924] 2 K. B, 222, 
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Norte (h).---As to damages in case of repudiation, see title DAMAGEs, 
Par. 614, in original volume and ante; and as to repudiation generally, 
see title Conrraot, Pars. 897, 898, in original volume and ante. See alao 
Melachrino vy. Nickoll and Knight, [1920] 1 K. B. 693 (Sale of Goods Act, 
1893 (56 & 57 Vict. c. 71), 8. 51 (3), “fixed time” for delivery; if the 
buyer brings his action before the time fixed for delivery, the damages 
must be assessed with reference to the market price of the gouds when 
they ought to have been delivered, subject to the buyer’s duty to mitigate 
damages by buying against seller at an earlier date). 

Nove (¢).-—-See also Marshall & Co. v. Nicoll & Son, supra. 

Nore (é).—Seo also Blackburn Bobbin Co. v. Allen (1. W.) & Sona, 
[1918] 2K. B. 467, 0. A. 


Discretion of the Court—Scope of Judgment. 
NOTE (”).—See also Thames Sack and Bag Co., Ltd. v. Knowles & Ce., 
Lid. (1918), 88 LL. J. (kK. B.) 585 (goods not ascertained). 


(See original volume.) 


Buyer's Remedies on Breach. 

Nors (¢).—Where goods are not in accordance with the contract, 
the buyer may reject them, or claim a diminution in price, or 
maintain an action for damages. For a time-bar clause in a contract 
which, if it referred to quantity and not to quality only, took away the two 
first remedies but not the third, see Beck d: Co. v. Szymanowshi ds Co., 
[1924] A. C. 43. 

NOTE (w).— See also right v. Rogers, 1917) 1 K. B. 917 (purchaser’s 
defence of breach of warranty held not to be a set-off within Order 10, 
r. 10, of County Court Rules, 1903 and 1914, or a statutory defence within 
r. 18 of that Order so as to require notice to be given); Taylor v. Oakes, 
Roncoront & Co. (1922), 127 L. T. 267, C. A., explaining Braithwaite v. 
Foreign Hardwood Co., cited in the original note. This case does not lay 
down that a buyer who has repudiated a contract for a given reason which 
fails him has no other opportunity of defence, either as to the whole or as 
to part, but must fail utterly (British and Beningtons, Lid. v. N.W. 
Cachar Tea Co. and Others, [1923] A. C. 48, yer Lord SumNxER). 

Nore (b).—See, further, British Motor Body Co., Ltd. vy. Shaw (Thomas) 
(Dindee), Lid., [1914] 8. C. 922 (successful counterclaim for damages 
tor late delivery in an action for price of goods dold and delivered); Brys 
and Gylson, Ltd. v. Imperial Steamship Co., Ltd., and Crosby Ner & Co. 
(1918), 34 T. L. R. 536, C. A. 


Measure of Damages. 

Norte (d).—Cointat v. Myham & Son, [1913] 2 K. B. 220, cited in 
original volume; reversed (1914), 84 L. J. (kK. B.) 2253, C. A. (on a 
question of custom affecting implied warranty) ; /’roopev. Chaplin (W. JT.) 
d: Co. (1920), 37 'T. I. R. 112 (vendor held hable to purchaser for costs of 
defending summons for selling whisky of wrong ‘strength at the price) ; 
Taylor & Sons, Lid. v. Bank of Athens (1922), 91 L. J. (K. B.) 776 (no 
difference in value between the goods at time of agreed shipment and at 
the time of actual shipment ; nominal damages). ‘ 


Breach of Warranty of Quality. 

Nore (f).—See Slater v. [Hoyle and Smith, [1920] 2 K. B. 11, C. A. 
(sub-contract, of which seller has no notice, is not taken into account in 
meusuring damages). 

Return of Goods or Notice of Breach Unnecessary. 

Notk (g).—And where a purchaser has rejected goods after paying the 
price he is not in the position of an unpaid seller and therefore is not entitled 
to retain possession of them until the money paid has been returned (Lyons 


(J. L.) & Co., Lid. v. May and Baker, Ltd., [1923] 1 K. B. 685). 
(See original volume.) 


Saving of Rights of Buyer or Seller. 

Note (r).—See Van den Hurk v. Martens (R.) & Co., IAd., pe 
K. B. 850 (goods sold for export ; rejected bysub-buyer abroad ; damages 
assessed at price on date of rejection, and not on date of delivery to 
buyer). 

For recovery from the seller of damages and costs paid by the purchaser 
to sub-purchasers, seé Pinnock Brothers v. Lewis and Peat, Ltd., [1923] 1 
K. B. 690 (poisonous copra cake), and British Oil and Cake Co., Lid. v. 
Burstall & Co. (1923), 39 T. L. R. 406 (where the real nature of the articlo 
is not patent the purchaser is entitled to deal with it on the assumption that 
it is the article contracted for). 
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PARAGRAPH | 
NUMBERS. 
481. (See original volume.) 


482. Variation of Implied Rights by Agreement ete. 
Nore (d).—See Par. 293, ante, 

483-484. (See original volume.) 

485. Separate Contract for Each Lot. 


NoTE (¢).—See also Scriven Brothers & Co. v. Hindley & Co., [1913] 3 
K. B. 564 (lot purchased by mistake). 


486. When Sale Complete. 
NotE (k). --See Shankland & Co. y. Robinson & Co. (1920), 57 Se. L. RB. 
400, H. L. (Sc.). 
487-488. (See original volume.) 
489. Rules in Bankruptcy and of parece Law. 
Nore (p).—Bankruptey Act, 1883, ss. 4 (1) (b), (c), 44 (2) (iii), 48, 49, 
55 (1), (5), 56, 57, 114, were repealed by the Bankruptcy Act, 1914, s. 168, 
and re-enacted by ibid., ss. ] (1) (b), (c), 38 (2) (c), 44, 45, 54 (1), (5), 55, 56, 
118. See also Re Ca stle, [1917] 2 K. B. 725 (disclaimer of contracts). 


490. (See original volume.) 
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SALE OF LAND. 


(See original volume.) 


Acceptance Subject to Formal Contract. 

Text.—See also in original volumes and anie or post, titles ConTRACT, 
Pars. 719—725, 760; LANDLORD AND TENANT, Par. 819. 

NOTE (g).—See Thompson Y. R., [1920] 2 I. R. 365; affirmed [1921] 2 
I. BR. 438, O. A, 

Nore (t).—See also Swan v. Miller, [1919] 1 I. BR. 151, C. A., Ireland 
(addition of new term not accepted); Coope v. Iidvut, [1921] 1 Ch. 291, 
C. A., Vol. XXVIT., Par. 45, note (p); Rossdale v. Denny, [1921] 1 Ch. 57, 
C. A. (“subject to formal contract ’’), disapproving of North v. Percival. 
[1898] 2 Ch. 128; Allen (A. H.) & Co., Ltd. v. Whiteman (1920), 89 L. J. 
(OH.) 534; Chillingworth v. Esche, [1924] 1 Ch. 97,C. A. ; Lockett v. Norman- 
Wright, [1924] W. N. 281 (‘‘ subject to suitable agreements being arranged 
between your solicitor and mine ”’). 

Norte (/).—-Compare Morrell v. Studd and Millington, [1913] 2 Ch. 648 
(contract held binding although the terms were still left open). 


Contract on Correspondence. 

Nore (n).—See also Perry v. Suffields, Lid., [1916] 2 Ch. 187; Allsopp v. 
Orchard, [1923] 1 Ch. 323 (agreement asserted shown not within the con- 
templation of the parties ; nor could the vendor by waiver of terms hold 
the purchaser to some other contract not the subject of the action). 


Statute of Frauds. 

Note (o).—The Statute of Frauds (29 Car. 2, c. 3) may be satisfied by a 
note or memorandum signed by an agent of the party provided the agent 
had authority to sign such note or memorandum (Daniels v. Trefusia, 
[1914] 1 Ch. 788, where it was held that in a dispute between two vendors, 
the purchaser’s solicitor having sent a signed letter containing a statement 
of the purchaser in reference to the dispute and in answer to tho solicitor 
to one of the vendors, the letter and statement were a sufficient note or 
memorandum within the statute in an action for specific performance by 
such vendor); see, further, Coombs v. Quiney (1916), 142 L. T. Jo. 23 
(insufficient memorandum in writing of parol agreement for the sale of 
land abroad ); North v. Loomes, [1919] 1 Ch. 378; Blackburn v. Walker, 
infra, as reported in (1920), 150 L. T. Jo. 73; Grindell v. Bass, [1920] 2 
Ch. 487 (pleading signed by counsel: sufficient memorandum) ; Cloncurry 
v. Laffan, [1924] 1 1. R. 78, C. A. ; and Vol. VII., Par. 779 and notes, ante. 


Contents of Memorandum. 
Note (p).—See also North vy. /oomes, supra (failure to plead an 


omission specifically); Blackburn v. Walker, [1920] W. N. 291. 
NorTEs (9), (7), eee also Blackburn v. Walker, supra. 


‘Exceptions from Operation of Statute of Frauds. 


Nore (k).—-See Keen v. Mear, [1920] 2 Ch. 574 (Partnership Act, 1890 
(53 & 54 Vict. c. 39), s. 5, does not override Statute of Frauds, 1677 (29 
Car. 2, c. 3), 8. 4). 

Admission in Pleading. 
NOTE (n).—See also North v. Loomes, supra. 
(See original volume.) 

Part Performance. 

NOTE (a).—See, further, Daniels vy. Trefusis, supra (instructions to 
solicitor to get rid of two weekly tenants, held to constitute an act of part 
performance as unequivocally referable to the contract for the salo of the 
property as if the purchaser had taken possession); Lohler v. Aston, 
[1920] 2 Ch. 420 (sale for purpose of gift to third party: third party 
enters into possession). 


Payment of Money. 


Notz (c).—See also Biss v. Hygate, [1918] 2 K. B. 314 (possession on 
terms of unsigned lease). - 

NorE (d).—See also Brough v. Nettleton, [1921] 2 Ch. 25, Vol. XXVIL, 
Par. 52, note (ec), post (parol tenancy with option to purchase). 

(See original volume.) 
Patent. Defects: Caveat Emptor. . 

Nots (s).—A patent defect must be such as is visible to the eye or arises 
by necessary implication from something visible to the eye (Yandle & Son 
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v. Sutton, Young v. Same, [1922] 2 Ch. 199 (open track compatible with 
public or private right of way or accommodation track though, in fact, a 
public right of way; not a patent defect) ). See also Simpson v. Gilley 
(1922), 92 L. J. (on.) 194 (defect inconsistent with description). 


(See original volume.) 


Disclosure’ by Vendor. 
Nore (e).—In line 22, strike out ‘‘ with” and insert ‘‘ wall.” 


Misrepresentation as to Quality. 

NOTE (/).—See also Holliday v. Lockwood, [1917] 2 Ch. 47 (misrepre- 
sentation as to one lot held to bar specific performance of contract for sale 
of another lot). 

(See oriyinal volume.) 


Vendor’s Interest. 

Nore (+).—Where the vendor has sold all the estate interest and title as 
he has at the date of the agreement he is entitled to require that he shall 
convey the same thing only (Fowler v. Willis, [1922] 2 Ch. 514 (no obligation 
of vendor to pay off mortgage) ). 

Note (k).—See also McGrory v. Alderdale Estate Co., [1918] A. C. 503, 
H. U. (admissibility of evidence of purchaser’s knowledge of defect on 
inquiry as to title). 

Norte (/).—See also He Geraghty and Lyons’ Contract (1919), 53 I. L. T. 
57 (right to unqualified covenants for title). 


Duty to Disclose Defects of Title. 
NOTE (m).—See title SPECIFIC PERFORMANCE, Par. 93, note (a), post. 
(See original volume.) 


What Amounts to a Defect of Title. 


NOTE (s).—See title SPECIFIC PERFORMANCE, Par. 93, note (a), post. 


Existing Tenancies. 

NOTE (n).—See also Lee v. Rayson, [1917] 1 Ch. 613 (inaccurate state- 
ment of number of leases under which several freehold houses were let at 
ground rents). 


Leasehold Property. 

Norr (s).—See also Tompkins v. Tratt (1915), 139 L. T. Jo. 541 (sale of 
‘leasehold’ premises; held that vendor was not entitled to specific 
performance, as the premises were held on ar underlease, notwithstanding 
that purchaser had not inspected the deeds before sale, and the conditions 
of sale provided that any incorrect statement should not cancel the sale). 


Unusual Covenants in Lease. 

Nore (c).—A covenant under which the Iesseo is made liable for all 
expenses, including costs of the lessor’s solicitor and surveyor, incidental 
to the preparation and service of notice under Conveyancing Act, 1881, 
s. 14, requiring the lessee to remedy a breach of covenant, is an onerous 
covenant which must. be disclosed in the case of property held for other 
than a short term and not likely to call for considerable repairs (Allen v. 
Smith, [1924] 2 Ch. 308—a case of sale of new property to be held on terms 
of a lease already settled). 


(See original volume.) 


Interpretation. 

Nove (q).—See Me Lyne-Stephens and Scott-Miller’s Contract, [1920] 1 
Ch. 472, C. A. (house let on lease: ‘‘ to be sold with possession”: pur- 
chaser’s claim ior dilapidations). 

(See original volume.) 


Bankrupts. o% 

NOTE (¢).—As from Ist January, 1915, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 09), 88. 16 (17), 18, 38, 53. 

NOTE (u).—The protection now extends to the sale of real estate; see 
title BANKRUPTCY AND INSOLVENCY, Par. 269, ante. 


(See original volume. ) 


Fiduciary Vendors. 

NOTE ().—As to tho effect of revocation of a void grant to an adminis- 
trator who has sold before discovery of will, see title HxEcUTORS AND 
ADMINISTRATORS, Par. 485, notes (d)—(/'), ante. 

(See original volume.) 
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Effect of Order. 


NOTE (d).—See, further, Hewson v. Shelley, [1914] 2 Ch. 13; C. A. (title 
of purchaser from administratrix in a case of supposed intestacy held 
protected under the Conveyancing and Law of Property Act, 1881 (44 & 
45 Vict. c. 41), 8. 70, on the subsequent discovery of a will). 


Mode of Sale, 


Note (t).—See, further, Munster Bank v. Munster Motor Co., [1922] 1 
I. R. 15 (reopening sale after acceptance of private tender; principles 
applicable to reopening of biddings on sale by auction followed). —- 

NOTE (k).—See also Re Clayton (Joseph), Lid., Smith v. The Company, 
[1920] 1 Ch. 257. 


Conduct of Sale. 


Notx (p).—As to allocation of business to conveyancing counsel, sco 
new r. 9 of Ord. 51. 


Preparation of Particulars, Conditions and Abstract. 
NOTE (v).—Seo also fe Clayton (Joseph), Lid., Smith vy. The Company, 
supra (mistake as to reserve price). 


Certificate of Sale. 

NOTE (b).—Seoe, further, Re Longvule Brick and Lime Works, [1917] 1 
I. R. 321, ©. A. (re-opening biddings on depreciatory muisrepresentation 
by auctioneer); Munster Bank v. Munster Motor Co., supra. 

Norte (c).-—Re Clayton (Joseph), Ltd., Smith v. The Company, [1920] 1 
Ch. 257 (when through a mistake in the Master’s chambers proporty was 
sold by auction at less than the reserve price ordered by the court, the 
court refused to certify the highest bidder to be the purchaser). 

(See original volume.) 


Deposit and Memorandum. 
Norte (d).—See Helby v. Denyer and Collins (1915), 7'imes, 8th February, 
cited in title AUCTION AND AUCTIONEERS, Par. 1043, note (c), ante. 


Timber and Fixtures. 

Nore (7).—The word “ timber” in the contract is to be construed as 
referring to timber (see Vol. [., Par. 656,.anfe) properly so-called (fe 
Tower's Contract, [1924] W. N. 331). 


Investigation of Earlier Title. 

Norte (q).—See, further, White v. Hague, [1921] 1 1. R. 188, Par. 577, 
note (/'), post. 

(See original volume.) 


Delivery of Abstract. 
NOTE (c).—See also Bond v. Bassett (1917), 87 L. J. (cn.) 160; Re 
Bayley and Shoesmith’s Contract (1918), 87 Iu. J. (cH.) 626. 


Time for Requisitions. 
NoTE (q¢).—See also Simpson v. Gilley (1922), 92 L. J. (ctz.) 194. 


Rescission on Requisition being Pressed. 

NOTE (b).—See Hammond v. Chubb (1915), 138 L. T. Jo. 360 (sale, 
subject to such a condition, of land without riparian rights, the auctioneer 
announcing this fact before the sale, but the purchaser not hearing the 
statement and ascertaining for the first time that the nights were excluded 
when draft conveyance was drawn up; held that the purchaser could not 
be granted specific performance, as there was no contract). 


Exercise of Right of Rescission. 

NotE (t).—See Merrett v. Schuster, [1920] 2 Ch. 240 (untrue but bond 
Jide statement of fact, made by vendor with substantial ground, ought 
not to bar rescission; and a statement that a third party will concur, made 
on his promise but without a contract to do so, is not necessarily ‘‘ reck- 
loss’’ within the meaning of the authorities on the point); Re Milner and 
Organ’s Contract (1920), 89 L. J. (cit.) 315 (contract by vendors to sell as 
trustees, owing to misinterpretation of will; subsequent offer to convey 
as personal representatives refused by purchaser ; held, vendors entitled 
to rescind) ; Proctor v. Pugh, [1921] 2 Ch. 256 (vendor, acting reasonably, 
was unable to removo difficulty as to restrictive covenants, and therefore 
entitled to take advantage of the clause in the contract reserving tho 
right to rescind, even though the purchaser had previously repudiated the 


contract). 
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549, 


550. 


951-552. 
953. 


054. 
505. 
506, 


557. 
958. 


059. 


560. 


561. 


962. 
563. 


564. 


Laws or Enciuanp SuprLement. 


Waiver of Right of Rescission. 
NOTE (y).—See also He Quigley and McClay’s Contract, [1918] 11. R, 


a 


Rescission or Compensation. 
Nore (k).—See Hammond v. Chubb, supra; Molphy v. Coyne (1919), 
53 I. L. T. 177 (purchaser’s claim to compensation excluded). ; 


(See original volume.) 


Misdescription. 
Norte (s).—See Tompkins v. Tratt (1915), 1389 L. T. Jo. 641, cited in 


Par. 515, note (s), ante. See also Par. 558, note (a), infra. 


Rescission in Lieu of Compensation. 
NOTE (a).—See also Lee v. Rayson, [1917] 1 Ch. 613. 
(See original volume.) ~ 


Recovery of Compensation. 

NOTE (/).—Hastwood vy. Ashton, [1913] W. N. 129, cited in original 
volume. reported [1913] 2 Ch. 39; reversed, ane 1 Ch. 68, C.A.; 
reversed, [1915] A. C. 900; see Par. 747, note (db), post. ; 

(See original volume. ) 

Misdescription : No Compensation Allowed. 

Nort (s).—-The errors and omissions while not confined to physical 
misdescriptions (Re Courcier and Harrold’s Contract, [1923] 1 Ch. 565) must 
not be known to the vondor at the time when the particulars are framed 
(Simpson v. Gilley (1922), 92 L. J. (cw#.) 194). See also Re Tower's Contract, 
[1924] W. N. 331. 

Note (a).—See also Re Courcier and Harrold’s Contract, supra. 

NOTE (h).—See also Lee v. Rayson, supra (thirteen freehold houses let 
by separate leases at separate ground-rents sold as let on six leases). 

Nore (c).--See also Molphy v. Coyne, supra (vendor's right to 
rescind). 

Date for Completion. 

Norte (/).—The date fixed for completion in a contract for the sale 
of land is no less a part of the contract than any other clause, but 
equity will grant relief where a party seeks to make an unfair use of 
the letter of his contract in this respect (Stickney v. Keeble, [1915] A. C. 
386, at p. 400); see also Jamshed Khodaram Lrani vy. Burjorjt Dhunjibhat 
(1915), 32 T. L. R. 156, P. C. 

NOTE (7).—A vendor who has put it out of his own power to complete 
the contract, or has by his conduct lost the right to specitic performance, 
has no equity to restrain proceedings at law bused on the non-observance 
of the stipulation as to time (Stickney v. Keeble, supra, at p. 416, 
reversing 5. ©. (1913), 57 Sol. Jo. 389, C. A., cited in original volume), 


Interest on Purchase-Money. 
Norte (n).—See also Re Kissock and Tuylor’s Contract, [1916] 1 I. R. 393. 


Wilful Default. 

NoTE (a).—See, further, Re Kissock and Taylor's Contract, supra Sead 
cumstances in which vendor held guilty of wilful default, notwithstanding 
counsel’s opinion). 

NorTE (c).—See, however, Ae Kissock and Taylor's Contract, supra 
(vendor entering into contract knowing that litigation was pending in 
reference to the title, which litigation delayed completion for seven 
months, held guilty of wilful default). 


Effect of Deposit of Purchase-Money. 

Nore (d).—As to interest in action for specific performance, see Re 
Cassano and Mackay’s Contract, [1920] W. N. 7. 

(See original volume.) 
“Outgoings.” | 

NOTE (1).—See also Re Farrer and Gilbert's Contract, [1914] 1 Ch. 126 
(improvement charge as between vendor and purchaser under the 
London County Council (Improvements) Act, 1899 (62 & 63 Vict. 
c. celxvi.), 8. 61, held not effective until after the council had approved 
the assessment by resolution, which was the material date to be looked to) 


Conveyance. 
TEXT and NoTE (c).—The condition referred to in the text of original 


volume, however, is considered to be unreasonable; see Annual Report 
of the Council of the Law Society, 1916, pp. 31, 82. 
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565. 


566. 


567. 
568. 


569. 


570-572. 
573. 


574. 
575. 


576. 
577. 


578. 


579-582. 
983. 


084-586. 
587. 


_ VOL. XXV.—Sarz or Lanp. 565—587 
Title Deeds. 


NotE (A).—For a definition of ‘documents of title to lands,” see 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 18 (1). 


Right to Production of Deeds. 

Note (g).—See also Re Jenkins and Commercial Electric Theatre Com- 
pany's Contract (1917), 61 Sol. Jo. 283 (purchaser under open contract held 
not entitled to title deeds where vendor held acknowledgment). 

(See original volume.) 


Covenants for Title. 
; is (d).—See also Re Soden and Alexander’s Contract, [1918] 2 Ch. 
58. 


Tenancies and Easements. 
Norz (g).—See also Simpson v. Gilley (1922), 92 L. J. (cx.) 194. 
(See original volume.) 


Obligation as to Title. 

NOTE (/).—See Re Hatles and Hutchinson’s Contract, [1920] 1 Ch. 
233 (vendor contracted to sell as trustee, but afterwards offered a goud 
title by all beneficiaries joining in the conveyance; purchaser, who did 
not definitely repudiate before this title was offered, was held bound by 
the contract). 

Nore (g).—See, further, Brickles v. Snell, [1916] 2 A.C. 599, P. C., 
cited in Pur. 690, note (b), post; Clegg v. Wright (1920), 64 1. LL. T. 69. 

(See original volume.) 


Proof of Title. 

NOTE (n).—See, further, Shrinivasdas Bavri v. Meberhai (1916), 33 
T. L. R. 106, P. C. (sale of land in India). As to a recital that the grantee 
is entitled in equity, see Re Balen and Shepherd’s Contract, infra. 

(See oriyinal volume.) 


Root of Title. 

Nore ( /').—See, further, White v. Hague, [1921] 1]. R. 138 (when the 
root of title itself embodies a restriction, not by mere recital, but in its 
operative part, a requisition that the restriction shall be shown not to 
affect the lands is in itself not an inquiry into the prior title, but into tho 
title derived from the root put forward). 


Documents to be Abstracted. 
NOTE (1).—See also Bond v. Bassett (1917), 87 Li. J. (cr.) 160. 


Equitable Interests. 

OTE (0).—See also Re Soden and Alexander's Contract, supra. A 
recital that an owner of a legal estate is trustee for another person 
is not notice that puts the purchaser on inquiry whether he is not 
also trusteo for some other person as well, but is simply an admission 
against interest by the owner of the legal estate (/e Cha/fer and 
Randall's Contract, [1916] 2 Ch. 8, C. A.). The principle entitling a vendor 
to rely upon a recital to the effect that a grantee has become entitled in 
equity to the property conveyed rests upon the grantor being on the face 
of the abstract the legal and beneficial owner, and therefore bound by the 
recital as an adinission by him (Re Balen and Shepherd’s Contract, (1924 ] 
2 Ch. 365). 


(See original volume. ) 


Certificates and Other Evidence. 

Nots (/).—See, further, Ie Conlon and Faulkener’s Contract, [1916] 1 
I. R. 241 (where fact of vendor’s heirship was stated on the face of the 
abstract of title, but purchaser required statutory declaration by a com- 
petently informed person that vendor was deceased owner’s heir: held, 
the abstract being complete, purchaser must bear expense of such 
declaration ; held also that where the abstract does not show thut on the 
death of a previous owner either that succession and estate duty have 
been paid, or that no duties were payable, and is, therefore, incomplete, 
the expenses of proof of the payment of the duties or that no duties were 
payable fall on vendor); Re Wright and Thompson’s Ooutract, [1920] 1 
Ch. 191 (evidence that vendors are mortgagees in possession). 


(See original volume.) 


Deeds Executed by Attorney. . 

NOTE (v).—See also Tingley v. Miller, [1917] 2 Ch. 144, C. A. (irrevo- 
cable power of attorney held not to be avoided by donor subsequently 
becoming an alien enemy). 
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591. 


592-598. 
594. 


595-601. 
602. 


603-606. 
607. 


608. 
609. 


610. 


611. 
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623. 
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628. 


629. 
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(See original volume.) 
Selsin. 

Nore (g).—See also Clibborn v. Horan, [1921] 1 I. BR. 93. 

(See original volume. ) 
Bankruptcy Proceedings. 

Note (7).--Bankruptcy Act, 1883, s. 132 (2), was repealed by the Bank- 
ruptev Act, 1914, s. 168, and re-enacted by ibid., 3. 137 (2). 

(See original volume.) 


Examination of Deeds. 
Nore (s).—As to a recital giving notice of a trust, see Re Chafer and 
Randall's Contract, Par. 578, note (0), ante. 


(See original volume.), 


Lis Pendens. . 
Nore (b).—As to particulars required in the memorandum for regis- 
ration, see Dunn vy. Chapman, [1920] 2 Ch. 474. 


(See original volume.) 


Bankru tey. 

Nore he a ankruptcy Acts, 1883, s. 54, and 1890, s. 3, were repealed 
by the Bankruptey Act, 1914, s. 168, and re-enacted by zbid., ss. 16, 53. 
Except as regards pending procecdings, the necessity for a search in 
bankruptcy is now to a great extent removed by sbid., s. 47, re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913, s. ]1; see Vol. IL., 
Par. 269, ante. 


Deeds of Arrangement. 

Note (2).— Deeds of Arrangement Act. 1887, ss. 4, 5, 8, were repealed 
by the Deeds of Arrangement Act, 1914, 5. 31, and re-enacted by sbid., 
ss. 1, 2. 4. 


Land Charges. 

Nove (s).—Nee also Tithe Act, 1918 (8 & 9 Geo. 5, ¢. 54), 8. 4 (2), and 
Vol. X1., Par. 1470, notes, ante. 

(See original volume.) 


Effect of Agreement for Sale. 

NOTE (c).—The statement that under a contract for the sale of an 
interest in land the vendor becomes a trustee for the purchaser of the 
interest contracted to be sold subject to a lien for the purchase-money, 18 
only true if and so far as a court of equity would under all the circum- 
stances of the case grant specific performance of the contract (Howard v. 
Miller, [1915] A. C. 318, P. C.). 

Note (d).—See, further, Golden Bread Co., Lid. v. Hemmings, infra ; 
Lockharts v. Bernard Rosen & Co., infra. 


Interest of Vendor. 
Note (g).—Compare Allen v. Inland Revenue Commissioners, [1914] 
2 K. B. 327, C. A., cited in title REVENUE, Par. 1126, ante. 


(See original volume.) 


Date for Completion. 

NOTE (d).—See Halford vy. Clark (1915), 50 L. Jo. 68 (clause in agree- 
ment for sale of land in France that if desired the property should remain 
registered in vendor’s name, in which case the vendor would execute a 
declaration of trust in purchaser’s favour; held that the property had not 
passed, although by French law no conveyance was necessary for the 
purpose). 

(See original volwme. ) 


Leaseholds. 

Norte ( f ).—Compare Lockharts v. Bernard Rosen & Co., [1922] 1 Ch. 423 
(contract to take lcascholds in their then state of disrepair; purchasers 
thus assumed liability for and agreed to indemnify vendors against the 
cost of subsequent repairs). 


Right to Possession or Rents and Profits. 

OTE (*).— Where a business is sold as a going concern, but completion 
is delayed owing to the purchaser's default, the vendor is entitled to carry 
on the business at the risk of the purchaser subject to his informing 
the purchaser with reasonable promptitude of what he is doing (Golden 
Bread Co., Lid, y. Hemmings, [1922] 1 Ch. 162 (purchaser to bear losses 
from date fixed for completion) ). 
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630-631. 
632. 


633. 
634. 


635-644. 
645. 


646. 


647. 


648. 


649. 


650. 
651. 


652. 


653-665. 
666. 


667. 
668. 


669-670. 


671. 
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(See original volume.) 


Outgoings. 
NOTE (t).—See, further, Golden Bread Co., Tid. v. Hemmings, supra. 
(See original volume.) 


When Time for Completion not Fixed. 
NOTE (s).—See also Re Cassano and Mackuy's Contract, [1920] W. N. 7. 


(See original volume.) 


ae cy of Vendor. 

Norte (f).—As from ist January, 1915, the Bankruptcy Act, 1888 
(46 & 47 Vict. c. aa s. 44 (1), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 88 (1). 


Remedies against Trustee. Damages. 

NOTES (9), (2), (¢).—As from Ist January, 1915, the Bankruptcy Acts, 
1883 (46 & 47 Vict. c. 52), sa. 9, 10 (2), 30, 37, and 1890 (48 & 54 
Vict. c. 71), 8. 3 (2), were repealed by the Bankruptcy Act, 1914 (4 & 4 
Geo. 5, c. 59), s. 168, and re-enacted by tbid., ss. 7, 9 (1), 16 (13), 28, 30. 


Disclaimer by Trustee. 

Notes (n), (9).—As from 1st January, 1915, the Bankruptcy Acts, 
1883 (46 & 47 Vict. c. 52), 8. 55 (1), (6), and 1890 (53 & 54 Vict. c. 71), 
s. 13, were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 09), 
s. 168, and re-enacted by zbid., s. 54 (1), (6). 

Completion after Receiving Order, with or without 
otice. . 

Nore (#).—As from ist January, 1915, the Bankruptcy Act, 1883 
(16 & 47 Vict. c. 52), s. 49, was repealed by the Bankruptey Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 15. 


Notice of Act of Bankruptcy before Completion. 
Nore (a).—As from Ist January, 1915, the Bankruptey Act, 1883 
(46 & 47 Vict. c. 52), 5s. 6 (1) (c), 43, as amonded by the Bankruptcy Act, 
1913 (3 & 4 Geo. 5, c. 34), 8. 9, were repealed by the Bankruptcy Act, 
aah (4 & 5 Geo. 5,c. 59), 8. 168, and re-enacted by /fid., ss. 4 (1) (¢), 
37 (1). 
(See original volume.) - 


Vendor’s Remedies. 

NOTE (m).—As troin 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8.55 (5), was repealed by the Bankruptcy Act, 1414 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by iid, 5. 54 (5). 


Act of Bankruptcy while Contract Pending. 

NOTE aaa from lst January, 1915, the Bankruptcy Act, 18839 
(46 & 47 Vict. c. 52), 8. 49, was repealed by the Bankruptcy Act, 1914 (4& 
5 Geo. 5, c. 59), 8. 168, and re-enacted by ihid., 8. 44. 

(See original volume. ) 


Application in Chambers. 

OTE ( f ).—See also Re Murphy and Griffin's Contract, [1919] 1T. BR. 
187; Re Hoyan and Marneli’s Contract, [1919] 1 L. R. 422 (question of 
construction involving difficulty). 

(See original volume.) 


Consequential Relief. 

NOTE (v).—Sce, further, Re Kissock and Currie’s Contract, [1916] 11. R. 
376, C. A. (circumstances in which vendor and purchaser suinmons held 
not the proper proceeding). 

NOTE (¢).—See, further, Re South Kastern Railway and London County 
Councils Contract, South astern Railway v. London County Council, 
[1915] 2 Ch. 252, C. A., at pp. 255, 260 (circumstances in which, on a 
vendor and purchaser summons, it was held that an action for specific 
performance was the proper remedy, and an order was made in the action, 
as well as in the summons). 


(See original volume. ) 


Contract. 

NOTE («).—See also Re Walmsley and Shaiw’s Contract, [1917] 1 Ch. 93. 

Note (0).—See also Re Lyne-Stephens and Scott-Miller’s Contract, 
[1920] 1 Ch. 472, OC. A. (purchaser’s right to claim for dilapidations). 
Title. 

NOTE (q).—See, further, Re Morrell und Chapman’s Contract, [1915 
1 Ch. 162 (question whether trustees could release preimises agree 
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683. 
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685. 


686-687. 
688. 
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to be sold from primary charge of trust legacies, held one of conveyance 
and not of title); Ze Kissock and Currie’s Contract, supra; Re Murphy 
and Griffin's Contract, supra. 


Conveyance. 

NOTE ( f/).—See, further, Re Morrell and Chapman’s Contract, supra. 
NoTE ) Bee also Re Walmsley and Shaw's Contract, supra (general 
words to be inserted in conveyance). 


Title Deeds. 

NOTE (k).—See also Re Jenkins and Commercial Electric Theatre Com- 
pany’s Contract (1917), 61 Sol. Jo. 283 (title deeds not in vendor’s 
possession). 

(See original volume. ) 


Parties. 
NOTE (r).—See also Re Hogan and Marnell’s Contract, [1919] 1 I. RB. 


422 (costs of vendor and purchaser summons improperly taken out). 
(See original volume.) 


Order. 


NoTE (a).—See also Re Hogan and Marnell’s Contract, supra. 
(See original volume.) 


Rescission. - 

Nove (m).— Where, however, an agreement provides for payment ot 
purchase-money by instalments and for forfeiture of the agreement and 
all payments alroady mude on failure to pay any instalment, the forfeiture 
is in the nature of a penalty from which the purchaser may obtain relief 
on payment of what is due, even though time is mado of the essence of 
the contract (Avlmer v. British Columbia Orchard Lands, Lid., [1913] 
A. CG. 319, P. C.), but the court will not decree specific performance 
(Steedman v. Drinkle, [1916] 1 A. C. 275, P. O.; Brickles v. Snedl, [1916] 
2A. OC, 599, P. C.). 


Deposit. 
OTE (t),—See also Ie Ward’s Settled Hstate (1919), 63 Sol. Jo. 319 
(acceptance as consideration for rescission). 

Nore (c).—But where there is no firm contract, see Chillingworth v. 
Esche, infra. 

NoreE (e).---See also Harrison v. Holland, [1922] 1 K. B, 211, C. A. (the 
additional sum was a payment on account of the purchase price and 
therefore not forfeitable; further, the vendors were not entitled to retain 
such sum as security for any loss they might sustain on a resale). Though 
a contract which provides for the forfeiture of the deposit is broken by 
default of the purchaser, instalments of the purchase-money are recoverable, 
see Mayson v. Clowet, [1924] A. C. 980, P. C., disapproving dictum in 
Harrison v. Holland, supra, p. 213. 


(See original volume. ) 


When Right of Forfeiture Arises. 

Nore (A2).—Nee Par. 680, supra. 

Nore (l).—Stickney v. Keeble (1913), 57 Sol. Jo. 389, ©. A., cited in 
original volume; reversed, [1915] A. C. 386 (vendor held not entitled to 
forfeit deposit of purchaser, the delay having been caused by the 
vendor); Farrant v. Olver (1422), 91 . J. (cm.) 758 (unnecessary for time 
to be made the essence of the contract where perfurmance has been long 
reused). 

Rights to Rescind and Retain Deposit. 

NorkE (m).—See also //olford v. Trim, [1921] W. N. 243; Farrant v. 
Olver, supra (where plaintiff has claimed specific performance, or alter- 
as rescission, he is entitled to choose at the hearing which ho will 
ask for). : 


Deficiency on Resale. 
NOTE (r).— See, further, Harrison v. Holland, supra. 


(See original volume.) 


When Right Arises. | 

Nore (k).—Where an agreement is made subject to a propor or formal 
contract being executed (see cases, Par. 493, note (7), ante), the deposit is 
recoverable in the meantime by the purchaser unless special provision has 
been made to justify retention by the vendor (Chillingworth v. Esche, 
[1924] 1 Ch. 97, C._A.). 
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Verbal Contract. 

Note (s).—See also Monnickendam v. Leanse (1923), 39 T. L. R. 445 
Gnsufficient memorandum of agreement; purchaser who repudiated not 
entitled to recover deposit). 


Repudiation for Defect of Title. 
OTE (t).—See also Re M‘ Loughlin and M‘Grath’s Contract (1914), 48 
I. L. T. 87, C. A., cited in title SprorFic PERFORMANCE, Par. 37, post. 

Nore (a).—Stickney v. Keeble (1913), 57 Sol. Jo. 389, C. A., cited in 
original volume; reversed, [1915] A. C. 386; see also Re Bayley and 
Shoesmith’s Contract (1918), 87 L. J. (cu.) 626. 

Nore (b).—See, further, Brickles v. Snell, [1916] 2 A. C. 599, P. C. 
(sale of property subject to an undischarged mortgage, but mortgagee 
willing to receive mortgage money on completion: vendor held ready, 
t.e. able, to convey). 


Defect in Parcels. 
NOTE (d).—See algo Lee v. Rayson, [1917] 1 Ch. 613, cited in Par. 558, 
note (b), ante. 


(See original volume.) 


Nature of Right of Repudiation. 
Nore (s).—See, however, Proctor v. Pugh, [1921] 2 Ch. 256, Par. 518, 
note (t), ante. 7 


Misrepresentation. | 

NOTE (t).—See also Holliday v. Lockwood, [1917] 2 Ch. 47 (innocent 
misrepresentation in contract for one lot of land as affecting purchaser's 
rights and liability under contract for purchase of another lot). 


(See original volume.) 


Purchaser’s Right to Compel Specific Performance 
with Compensation. . 
Note (q).—See Rutherford vy. Acton-Adums, [1915] A. C. 866, P. C., 
cited in title SPECIFIC PERFORMANCE, Par. 177, note (gy), post. 


No Specific Performance with Compensation where 
ardship to Vendor or Injustice to Third 
Parties. : . . 

Norte (t), —There is no equitable principle by virtue of which land can 
be taken away from the true owner under colour of specific performance 
of a contract to which he was not a party and which he did not authorise 
to be made on his behalf (foward vy. Miller, [1916] A. C. 318, P. C.). 


Remedy of Specific Performance. . . 

NortsE (@).—See further, as to the form of order in an action for specific 
performance, Dawnay v. Chessum (1915), 60 Sol. Jo. 59, and Moseley v. 
Dowse, [1916] W. N. 25, Vol. XXVII., Par. 152, note (h), post. 


When Specific Performance Refused. a 
Norte (h).—See Hammond y. Chubb (1916), 138 L. T. Jo. 360, cited in 
Par. 547, note (b), ante; Holliday vy. Lockwood, supra. 


Damages. 
See also titles DamacEs, Par. 620, ante, and SPECIFIC PERFORMANCE, 
Pars. 184-186, in original volume, and post. 


Vendor’s Action. 
NorE (0).—See also Goffin v. Houlder (1920), 90 L. J. (ct.) 488 (sale by 
defaulting vendor at enhanced price). eMart Se 
NorTs (s).—See also Keck v. Faber (1916), 60 Sol. Jo. 253, cited in title 
DamaaeEs, Par. 620, note (d), ante. . 


Purchaser’s Action. 

Nots(h). - See Keen v. Mear, [1920] 2 Ch. 574. 

Norte (i).—See also Re Daniel, Daniel v. Vassall, [1917] 2 Ch. 405 
(vendor held liable in general damages where inability to complete was 
caused by refusal of mortgagee to release the property sold); Braybrovks 
v. Whaley, [1919] 1 K. B. 435 (mortgagee’s omission to obtain leave to 
sell); Goffin v. Houlder, supra (act of vendor causing inability to sell) ; 


‘compare Kelly v. Duffy, infra. 


Vendor’s Fraud. . 
Norn (1).—See, further, Kelly v. Duffy, [1922] 1 I. R. 62 (as deceit not 
pleaded, the action remained an ordinary action for specific performance 
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Purchaser’s Expenses Recoverable by Way of 


Damages. 7 
NOTE (n).—See also Re Dantel, Daniel vy. Vassall, supra. 


(See original volume.) 


Purchaser Prepares Assurance. 

NoTE (p).—See //alford y. Clark (1915), 50 L. Jo. 68 (circumstances 
(see Par. 625, note (d), ante) in which it was held in respect of the sale 
of land in France that the property had not passed, although by French 
law no conveyance was necessary). 


(See original volume.) 


Incumbrances Discharged by Payment into Court. 
Note (m).—See, further, He Wilberforce, Wilberforce v. Welber force, 
[1915] 1 Ch. 94, cited in title Morteacs, Par. 454, ante; Re M‘Swiney 
and Hartnett’s Contract, [1921] 1 I. BR. 178 (order of the court does not 
estop the vendor from saying that, at the date of payment into court, 
the incumbrance was statute barred). 
(See original volume.) 


Sale by Order of Court. 

Nore (/).—See also Moorhead v. Kirkwood, [1919] 1 IL RB. 225 
(refusal by owner to convey). 

(See original volume.) 


Powers of Liquidator. 
Notr (h).- See M’Call & Stephen, Ltd. (Liquidator) (1920), 57 Sc. L. RB. 
480 (sale after dissolution). 


(See original volume.) 


Recitals. 
Note (0).---As to a recital that the grantee is entitled in equity, see Re 
Balen and Shepherd's Contract, [1924] 2 Ch. 365, Par. 578, note (0), ante). 


(See original volume). 


Verbal Description and Plan. 
NOTE ( p).—See, further, Hastwood v. Ashton, [1915] A. C. 900, where 

the court looked at the map in preference to the conveyance, which was 

not so clear as appeared at first sight; Vol. X., Par. 812, note (6), ante. 


(See original volume.) 


Uncertainty in Description. 
NOTE (a).--See also Watcham v. Kast Africa Protectorate, [1919] A. C. 
533, P. C. (evidence of user to explain what was granted). 


(See ortyinal volume.) 


Habendum. 

NOTE (7).-—As to words of limitation in assurances of equitable estates, 
see te Gillies’ Settlement, Archer v. Penney, [1917] 2 Oh. 205, and title 
Keurty, Par. 108, ante. 

(See original volume. ) 


Covenant by Person Conveying as “Beneficial Owner.” 
Notes (b).—Eastwvod yv. Ashton, yiolg] W. N. 129, cited im original 
volume, reported [1913] 2 Ch. 39; reversed, [1914] 1 Ch. 68, ©. A.; 
reversed, [1915] A. C. 900 (omission by vendor as beneficial owner to 
prevent acquisition of title as to part of the property under the Statute 
of Limitations; vendor held lable). 
(See original volume. ) 


Covenant Implied 
Nos (2).—See Wise v. 


(See original volume. ) 


Indemnity in reapect of Restrictive Covenants. 

NorE (y).—See title LANDLORD AND TENANT, Par. 1145, note (t), in 
original volume; Jeckitt v. Cody, [1920] 2 Ch. 452 (covenant of 
indemnity : so vendor has no cause of action unless proceedings are 
threatened against him). 


Acknowledgment of Right to Production. 
NOTE (o).—-See also Ste Jenkins and Commercial Electric Theatre Com- 
pany’s Contract (1917), 61 Sol. Jo. 283, cited in Par. 566, ante. 


(See original volume.) 


by Conveying as “Trustee” etc. 
hitburn, [1924] 1 Ch. 460. 
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PARAGRAPH ° 
NUMBERS. 


758. 


759. 
760. 


761. 
7162. 


763. 
164. 


165-777. 
778. 


779-780. 
781. 


782-785. 
786. 


787-803. 
804. 


805-809. 
810. 


811-812. 
813. 


814. 
B15. 


816-818. 
819. 


820-826. 
827. 


828. 


VOL. XXV.—Sarz or Lanp. ~ 758-828 


Where Surrender Unnecessary. 

Nore ia from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. At s. 50 (4), was repealed by the Bankruptcy Act 1914 
(4 & 5 Geo. 5, o. 59), 5. 168, and re-enacted by itbid., s. 48 (4). 


(See original volume.) 


Recitals in Assurances of Leaseholders. 

Nore (b).—See also Re National Provincial and Union Bank of Hugland 
and May’s Contract (1920), 150 L. T. Jo. 262 (form of assurance of 
mortgaged leaseholds). - 

(See original volume.) 


Indemnity against Covenants of Lease. 
Note (h).---See also Re National Provincial and Union Bauk of England 
and May’s Contract, supra (assurances by mortgagees). 


(See original volume. ) 


Sale in Lots. 

Nore (m).—See also Re Braithwaite’s Estate, [1922] 2 I. R. 71 (application 
to tenant for life under the Settled Land Acts). 

(See original volwme. ) , 

Power of Attorney, when Irrevocable. 

Note (c).—See also Tingley v. Miller, [1917] 2 Ch. 144, GC. A. 
(irrevocable power of attorney held not to be avoided by donor subse- 
quently becoming an alion enemy). 

(See original volume.) 


Execution by the Purchaser. 
Note ( /').—Soe also May v. Belleville, [1905] 2 Ch. 605 (mortgagee with 
notice of previous reservation under mortgugor’s contract on purchase). 


(See original volume.) 


Receipt by Trustees. 
NOTE (g).—See also Re Johnson's Settled Estates (1913), 57 Sol. Jo. 117 


(sale by tenant for life who was also sole trustee). 
(See original volume.) 


Rate of Duty. 

Texr and Nore (f).--See Finance Act, 1920 (10 & 11 Geo. 5, c. 18), 
ss. 36, 64, Sched. LY. 

(See original volume.) 


Periodical Payments. 

NOTE (p).—See, further, Underground Hlectric Railways Co. of London, 
Iitd. and Glyn, Mills, Currie & Co. v. Inland Revenue Commasstoners, [1914] 
3 K. B. 210; affirmed, [1916] 1 K. B. 306, C. A., cited in title Conrract, 
Par. 1068, ante. 

(See original volume.) 

Conveyance of Separate Parcels by Different Instru- 
ments. 

NOTE (c:).—See, further, Maples v. Inland Revenue Commissioners, [1914] 
3 K. B. 303, cited in title REVENUE, Par. 1540, ante. 

(See original volume. ) 


Conveyance to Sub-Purchasers. 
NOTE (m).—See Par. 813, supra. 
(See original volume. ) : 


Exemptions from Stamp Duty. 

Nore (¢).—Bankruptcy Act, 1883, s. 144, was repealed by the Bankruptcy 
Act, 1914, s. 168, and re-enacted by ibid., s. 148. The Militia Law Amend- 
ment (England and Wales) Act, 1854, s. 20, was repealed by the Territorial 
Army and Militia Act, 1921, s. 4, Sched. IT. 


(See original volume.) 


Covenants as to User. 
Norte (/).—See Ramuz v. Leigh-on-Sea Conservative and Unionist Club, 
Lid. (1915), 31 T. L. R. 174, Vol. XVIII, Par. 1008, note (7), ante. 
NOTE (7).—See also Zves v. Brown, [1919] 2 Ch. 314. 


Burden of Covenant. | 

Nore (q).—See, further, Re Woking Urban Council (Basingstoke Canal) 
Act, 1911, [1914] 1 Ch. 300, C. A. (burden of obligations imposed by 
private Act upon incorporated company held not to run with the land). 
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828—832 
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828 
(contd.). 


829. 


830. 


831. 


832. 


-Laws.oF Eiaraxn Surriammer, 


Norts (r).—See, further, Smith v. Colbourne, [1914] 2 Ch. 588, C. A. 
(covenant by vendor to remove windows érected under a licence from 
adjoining owner and fill up openings, held unenforceable against subse- 
quent purchasers). ; 


Effect on Subsequent Owners. 

Norte (¢).—See also Long v. Gray (No. 1) (1913), 58 Sol. Jo. 46, OC. A. 
(restrictive covenant running with the land enforceable in equity); 
London County Council y. Allen, [1914] 3 K. B. 642, O. A. (restrictive 
covenant held not enforceable against derivative owner of land although 
he took with notice of its existence, where he had no land affected 
by observance or non-observance of covenant), applied in Chambers v. 
Randall, [1923] 1 Ch. 149, where a vendor, who had taken a restrictive 
covenant for the protection of adjoining land but not so as to annex the 
benefit to that land, had parted with the property before his death ; neither 
his assigns nor his executors could therefore enforce the covenant. against 
an assign of the purchaser ; title Equiry, Par. 111, ante. The benefit of a 
restrictive covenant may be annexed to the soil of a road so as to run with 
it even after it has been dedicated to the public; but when the road is 
taken over by the Jocal authority the subsoil is not land to which the 
benefit can properly be attached (Kelly v. Barrett, [1924] 2 Ch. 379, C. A.). 

See also Smith v. Colbourne, [1914] 2 Ch. 533, C. A.; (clause giving 
adjoining owner power to enter premises, remove windows erected by 
owner under licence from adjoining owner, and fill up openings in default 
of owner so doing, held to be a mere licence passing no interest, and not 
binding on subsequent purchasers, and that if it wero an casement it would 
be void as a perpetuity). As to the law in Scotland, see Anderson v. 
Dickie (1915), 84 L. J. (P. .) 219. 

If the purchaser of a lot alienates a portion of it without expressly 
stipulating for the observance of the restrictive covenants he cannot compel 
the alienee, even if the latter has notice of the covenants, to observe 
them, but the rights of the original vendor and the other purchasers 
from him remain unaffected (King v. Dickeson (1889), 40 Ch. D. 596). 

Nots (u)—See also Ives v. Brown, supra; Kelly v. Barrett, supra 
(opinions as to discretion of court to give damages in heu of injunction). 


Nature of Restrictive Covenants. 

Nore (v).—See also Day v. Waldron (1919), 88 L. J. (kK. B.) 937 
(conversion of dwelling-house into flats as breach of lessee’s covenant) ; 
Colquhoun’s Curator Bonis v. Glen's Trustee (1920), 57 Sc. L. BR. 623 (use 
of premises as private dwelling-house),. 

NOTE (w).—See also Frost v. King Kdward VII. Welsh etc. A ssoctation, 
[1918] 2 Ch. 180; compromised, 35 T. L. R. 138, C. A. (covenant not to use 
premises otherwise than as private dwelling-house); Aédner v. Stimpson 
(1918), 35 T. L. BR. 68, C. A. (mutual covenants to secure drainage of 
marsh land). 


Personal Covenants. 
NorTE (y).—See also Jves vy. Brown, supra. 
Nore (z).—See, further, Chambers v. Randall, supra. 


Benefit of the Covenant at Law. 
NOTE (a).—See also Long v. Gray (No. 1) (1913), 58 Sol. Jo. 46, C. A. 
Norte (b).—See also ves v. Brown, supra. 


Conveyance of Whole of Land Retained. 

Nore (/).—See, further, Mallbourn v. Lyons, Oy ats 1 Ch. 34; affirmed, 
[1914] 2 Ch. 231, 0. A., cited in Par. 832, note (0), infra; Ives v. Brown, 
supra. As to enforcement by a beneficiary to whom the unsold portions 
of a building estate were conveyed without the benefit of the restrictive 
covenants, see Lord Northbourne v. Johnston & Son, infra. 


Covenant Annexed. 
NOTE (/).—See also Frost v. King Edward VII. Welsh etc. Association, 
supra ; compare Lord Northbourne v. Johnston & Son, infra. 
NOoTvE (m).—See also [ves v. Brown, supra (devisee of covenantee). 
NOTE (n).—See Long v. Gray (No. 1), supra. 


Covenant not Annexed. | 

Norts (o).— Where a purchaser contracts to buy land, part of a large 
estate, subject to restrictive covenants as to user, the covenant does not 
become effective until the conveyance is executed, so that if before the 
date of the conveyance the vendor sells the remainder of the estate to 
other purchasers without notice of the restriction, the covenant is of no 
effect and the purchaser takes the land free from such restrictive covenant 
(Méllbourn vy. Lyons, supra). See also Ives v, Brown, supra. 
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PARAGRAPH 
NWUMBHURS. 
833. 


834. 


835. 
836. 


837. 
838. 


839. 
840. 


841-842. 
843. 


844. 


845. 


846-847. 
848. 


849, 


_ VOL, XXV.—Satz or Land. 833-849 
Building Scheme. 


Norte (q).—See Ramuz v. Leiyh-on-Sea Conservative and Unionist Club, 
Lid. (1915), 31 T. T. R. 174 (erection of shops at specified places held not 
a change and deterioration in the character of a building estate, the 
scheme in reference to which was not purely residential, allowance being 
made for business houses and shops); Kelly v. Barrett, [1924] 2 Ch. 379, 
C. A. (absence of essentials of a building scheme). 

NOTE (r).—The court requires very strict evidence of a change in the 
character of the neighbourhood before holding that a person has in 
consequence lost his right to enforce restrictive stipulations (Ramuz v. 
Leigh-on-Sea Conservative Club, Ltd., supra), 


Effect of Scheme. 

NOTE (¢).—See also King v. Dickeson, supra. 

NOTE (i).—See, further, Mayner v. Payne, [1914] 2 Ch. 355 (sule by 
owner of building estate of plot of land, the vendor reserving the right 
to allow a departure from certuin restrictive stipulations, and sule b 
purchaser of portion of plot containing the same stipulation ; held that the 
word ‘‘ vendor’ meant original vendor, and that, a departure having been 
allowed by the original vendor, there was no breach of the covenant us 
against the immediate vendor); Lord Northbourne v. Johnston & Son, 
[1922] 2 Ch. 309 (on the question of enforcement the vendor is not bound 
to show that the covenants were intended to be for and will in fact be to 
the benefit of his remaining estate ; it is sufficient to say that they were for 
the purpose of preserving the building estate as a whole). 

Norts (/).—Sce also King v. Dickesun, supra. 

Purchasers under Common Vendor. 

NOTE (7) —See also Ning v. Dickeson, supra. 

Nore (¢).—Sece also Chambers v. Randall, Par. 828, uote (t), ante. 
Parties to Action. 

Norte (4) —See also Ning v. Dickeson, supra. 

Extinction of Covenant. 

NOTE (p).—See Ramuz v. Leigh-on-Sea Conservative and Unionist Clb, 
Ltd, ots} 31 T. L. R. 174, cited in tithe LanpLory AND TENANT, 
Par. 1008, note (7), aute. 

NotTEs (q).—See also Sobey v. Sainsbury, [1913] 2 Ch. 513, cited in 


‘title INJUNCTION, Par. 518, ante. . 


(See original volume.) 


Covenants for Title. 

Note (/).—See also Le Cerayhty and Lyons Contract (1919), 53 
I. L. T. 57 (right to unqualified covenants on acceptance of defective 
title). 

(See original volume.) ? 


Measure of Damages. : 

Norte (t).—astwood vy. Ashton, [1913] W. N. 129, cited in original 
volume, reported [1913] 2 Ch. 39; reversed, [1914] 1 Ch. 68, C. A.; 
reversed, [1915] A. C. 900; see Par. 747, note (b), ante. 

NOTE (b).—See also Re Cleraghty and Lyons’ Contract, supra. 

(See original volume.) 


Devolution of Covenants for Title. 
NOTE (g).—See Lung v. Gray (No. 1) (19138), 58 Sol. Jo. 46, C. A. 


Mistake. . 
Nore (p).—Re Tringham’s Trusts, [1904] 2 Ch. 487, is now overruled, 
see Re Bostock’s Settlement, Norrish v. Bostock, [1921] 2 Ch. 469, C. A., 
Vol. XLITL., Par. 103, note (c), ante. 
Notr (¢).—-But see now Craddock Bros. v. Hunt, [1923] 2 Ch. 136, C. A., 
Vol. XXI., Par. 39, note (a), ante. 


In General Completion is Final. 

Nore (d).—See uther/ord y. Acton-Adama, [1915] A. O. 866, P. C., 
cited in title SpEcIFIC PERFORMANCE, Par. 177, note (g), post. 

(See original volume.) 
When Rescission Allowed. 

Nore (p).——See Rutherford v. Acton-Adams, [1915] A. C. 866, V. C., 
cited in title Sprorri0 PERFORMANCE, Par. 177, note (gq), post. 

NOTE (r).—See Par. 547, uote (0), ante, 
Parties. 


Nort (b).—Bankruptcy Act, 1883, s. 44, was repealed Ly the Bunk- 
ruptey Act, 1914, s. 168, and re-enacted by tid, s. 38. 
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850-851. 
852. 


853. 
854. 


855-865. 
866. 


867-871. 
872. 


873-881. 
882. 


883-890. 
891. 


892-894. 
895. 


896. 


897-909. 
910. 


911-913. 
914. 


915-927. 
928. 


929-937. 
938. 


Laws or ENGLAND SUPPLEMENT. 


SET-OFF AND COUNTERCLAIM. 


ee 
(See original volume.) 


Distinction between Set-off and Counterclaim. 

NotsE (b).—-See also Bright v. Rogers, [1917] 1 K. B. 917 (purchaser’s 
defence of breach of warranty on sale of goods held not to be set-off 
within County Court Rules so as to require notice to be given); fe 
Stahlwerk Becker Aktiengesellschaft's J’atent, [1917] 2 Ch. 272 (alien 
cnemy’s right to plead set-off, but not to counterclaim). 


(See original volume.) 


Pleading Payment and Set-off. 

NOTE (d).--See, further, Hibblesdale v. Forbes (1916), 140 L. T. Jo. 
483, C. A. 

(See original volume.) 


Effect of Judicature Acts and Rules. 
Norte (r).-—But a liquidated debt cannot be set off against an unliquidated 
claim (AIcCreagh v. Judd, [1923] W. N. 174). 


(See original volume.) 


Joint and Separate Debts. 
NoTE (q).—See also Loughnan v. O'Sullivan, [1922] 1 I. R. 103, C. A., 
and 160, C. A. 


(See ortyinal volume.) 


Effect of Assignment. 

NOTE (d).-—-See, further, Phanin Assurance Co., Ltd. v. Earl's Court, 
Ltd. (19138), 30 T. L. R. 50, C. A. (mght of one party to a contract to set- 
off against assignee of the other purty). 

(See original volume.) 

Claims against and by Husband. 

Note (m).---See, further, tbblesdale v. Forbes, supra (claim by 

husband). 


(See original volume.) 


Claims of Tenant against Landlord. 
Nore (b).—Compare Christie vy. Wilson, [1915] 8. C. 645. 


Assignment of Reversion. 
Nore (/h).— Reeves v. Pope, [1913] 1 K. B. 637, cited in original volume; 
affirmed, [1914] 2 K. B. 284, C. A. 


(See original volume.) 


When Counterclaim Available. 

NOTE (a).—See also A.-G. of Duchy of Lancaster v. Moresby, [1919] 
W. N. 69 (counterclaim against Crown). 

Norte (c).—A defendant alien enemy cannot during hostilities prosecute 
a counterclaim (Robinson & Co. v. Continental Insurance Co. of Mannheim, 
[1915] 1 K. B. 155) ; and see title AcTIon, Par. 26, ante. 


(See original rolume.) 
Claim Against Plaintiff and Another. 


NOTE (g).—See also Smith v. Buskell, Buskell v. Smith and Great 
Western Itatl. Co., [1919] 2 K. B. 362, C. A. 


(See original volume.) 


Form of Claim. 
NorTE (f).—See also Smith v. Buskell, Buskell v. Smith and Creat 
Western Hail. Co., supra. . 


(See original volume.) 


Exclusion of Set-off as Counterclaim. 
Nore (c).—See also The Neptune, [1919] P. 17 (counterclaim in 
collision action). 
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939-941. 
942. 


943-944. 
945. 


946-948. 
949. 


950. 


VOL. XXV.—Srt-orr anp CountEerRcuaim. 939—950 


(See original volume.) 


Security for Costs. 
Nore (b).—See also The Neptune, supra. 
(See original volume.) 


Discontinuance or Dismissal of Action. 

Note (e).—Mere notice of counterclaim contained in correspondence 
between the solicitors of the parties is insufficient. Tho counterclaim 
must at least be set up by some proceeding which is recognised or directed 
hy the rules, and which is recorded on the files of the court (The Saxicara, 
[1924] P. 131, C. A.). 


In General. 
Note (m).—See, further, Crean v. M‘Miullan, infra. 


Taxation. 

NOTES (7)-—(s).—As to the effect of R. S. C., Ord. 65, r. 2, see //olloway 
(George) and Webb, Ltd. v. Crompton, [1916] 2 Ch. 436. 

Nore (s).—See now Christie v. Platt, ae 2K. B17, C. A,, 
and Crean v. M‘Mullan, [1922] 2 T. R. 105, C. A., Vol. XXLIL, Par, 329, 
note (5), ante. 


(See original volume.) 
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PABAGRA PH 
NUMBERS. 


951. 


952. 
953. 


954-957. 


958. 


959-961. 
962. 


963 
964. 


965. 


966. 
967. 


968-971. 


972. 


973. 


974. 


975-979. 
980. 


981. 
982-983. 


Laws or Encianp SupPrEMeEnt, 


SETTLEMENTS. 


Definition of Settlement. 

NOTE (a).-—As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8. 47 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 5. 168, and re-enacted by ibid., s. 42 (4). 


Limitation of Settlements. 


Nore (6).—See, further, title PERPETUITIES, Par. 743, ante. 


Subject-Matter of Settlements. 

NOTE (e).—See also Le Cadogan Settled Hestutes, Richmond and Cordon 
(Duke) v. Cadogan (1915), 31 T. L. R. 536 (declaration of trust that 
trustees should be entitled to ‘‘ the whole of the live and dead stock ”’ to 
be found on certain farms at settlor’s death, held not to include thorough- 
bred racehorses at a stud farm established on the estate in question 
after the trust, but only stock found in the ordinary way on the farms 
carried on as agricultural holdings). 

(See ortginal volume.) 

Forms of Settlements of Realty. 

Nott (6).—See, further, Ke Wombwell’s Settlement, Clerke v. Menzies, 
[1922] 2 Ch. 298 (in trust for settlor ‘‘ until the said intended marriage ” 
means a valid and effectual marriage; on declaration that the marriage 
which takes place is null and void ab initio the settlor is absolutely entitled 
to the settled funds). 

(See orig/nal volume.) 


Share of Personalty Under or in Default of Appoint. 
ment. 
Notes (t). -See, however, Re Harper's Settlement, Williams v. Harper, 
[1919] t Ch. 270, 


(See ortyinal volume.) 


Appropriate Covenants. 
OTE (l).—See also Ie Jewell’s Settlement, Watts vy. Public Trustee, 
[1919] 2 Ch. 161. 

Notre (m).—<As from 1st January, 1915, the Bankruptcy Act, 1853 
(46 & 47 Vict. c. 52), 3. 37, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., 8. 30. 
Construction of Settlement by Deed. 

NOTE (o).—See, further, Hutchison v. Hutchison (1914), 51 Sc. L. R. 
349 (obligation to bring into settlement ‘‘ as soon as he is able to ”’). 


(See original volume.) 


Requisites for Contract. 

NOTE ieee further, 2te Lindrea, Lindrea vy. Fletcher (1913), 109 
L. T. 623 (letter from father to intended husband agreeing ‘‘ to give £150 
a year’? on marriage held a contract, on the part of the father, to pay 
£150 a year during the joint lives of the father and daughter). 

(See original volume.) 

Exclusion of Rule in Shelley’s Case. 


Norte (p).—See, further, Re Davison’s Settlement, Cattermole Davison v. 
Munby, [1913] 2 Ch. 498. 


Application of Principle. 

NOTE (?).—See also Re Bannister, Heys-Jones v. Bannister (1921), 90 
L. J. (cn.) 415, Vol. XXVITL., Par. 1410, note (r), post. 

Articles for Settlements of Leaseholds. 


Note (1).—See algo He Beresfurd-Hope, Aldenham v. Beresford-Hope, 
[1917] 1 Ch. 287 (chattels to be settled as heirlooms). 


(See original volume.) 
Covenant to Provide for Wife. 
NOTE (b).—See also Hutchison v. Hutchison, supra, cited in Par, 965, 
note (0), supre. 
Satisfaction of Covenant to Pay Money to Wife. 
Norte (/).—-See, however, Re Hall, Hope v. Hall, [1918] 1 Ch. 562. 
(See original volume.) 
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984. — 


985. 
986. 


987-989. 
990. 


991-992. 
993. 


994. 
995. 


996. 


- VOL. XXV.—Serriemunrs. 984—996 


“Where no Relief Given. 


Nore (6).—See also Hutchison v. Hutchison, supra. 
(See original volume.) 


Covenants to Settle After-Acquired Property. 
Nore (d).—As to the effect of the settlor’s bankruptcy, see Vol. IT., 
Par. 465, note (a), ante, and Re Dent, Ex parte The Trustee, [1923] 1 Ch. 113. 


(See original volwme. ) 


Life Interests etc. 

NOTE (0).—See Heard v. Gabbett, [1915] 1 I. R. 218, disapproving 
Tremayne v. Rashleigh, [1908] 1 Ch. 681, cited in original volume, in so 
far as it decided that the bonus payable under the Insh Land Act, 1903 
i Edw. 7, c. 37), s. 48, is an interest in the lands sold; Peatty v. Vance, 

1916] 1 I. R. 66 (bequest of share of residuary estate to be applied in 
the purchase of an annuity held caught). 

NoTE (p).—Seo, further, Re Biscoe, Biscoe y. Biscoe (1914), 111 Lu. T. 902 
(mortgage in substitution of rent-charge to secure jointure; held that the 
wife on becoming entitled to the capital sum did not become entitled to 


any new property, and that the sum was not caught by the covenant to 


settle after-acquired property). 

NOTE (q).—See also Letyh- White v. Ruttledge, [1914] 1 I. R. 135 (gift 
by husband to wife of policy of insurance on his life held caught by a 
covenant to settle after-acquired property). 


Property not within the Trusts. 3 

NOTE (r).—As to an ‘interest in expectancy,” see, further, He Mudge, 
[1914] 1 Ch. 115,C. A. 

NortE (t).—Seo, further, Re Capel, Arbuthnot v. Capel, [1914] W. N. 
452 (vested remainder to which wife was entitled at date of settlement 
held not caught by assignment of all property which she might “ conquest 
and acquire or succeed to or receive by way of donation” during the 
marriage). 

(See orignal volume.) 


Existing Interests. 

NOTE (L). --Sec also Ite Cazenove, Perkin vy. Bland (191®), 122 I. T. 181 
(interest contingent on death without issue of aged tenant for life). 

NOTE (m).—NSee, further, Le Brook, Brook y. Hirst (1914), 111 L. T. 36 
(the words ‘‘ become eesti of or entitled to’’ in a forfeiture clause 
under a father’s will, if his daughter did not settle after-acquired property, 
held alternative and not cumulative, and that property in respect of 
which the daughter had before her futher’s deuth a vested reversionary 
interest was subject to the forfeiture clause); Me Capel’s Trusts, 
Arbuthnot v. Galloway, [1914] W. N. 378, following Re Llunudl’s Settle~ 
ment, Bland v. Perkins, [1905] 1 Ch. 4, cited in original volume; Me 
Thompson's Settlement, Allen v. Pack (1915), 139 L. T. Jo. 211; Re Crook’s 
Settlement, Re Glasier’s Scttlement, Crook v. Preston, [1923] 2 Ch. 339. 


Increase in Value or Change of Character of Property. 
NOTE (p).—See also Re Biscoe, Lascoe v. Biscoe (1914), 111 L. T. 902, 


Limitation as to Amount, Time, Source. 

Norte (r).—Sec also Re Hughes's Setilement, Hughes v. Schooling, [1924] 
2 Ch. 356 (exception of property “ acquired at one and the same time” 
applied not only to intcrosts acquired at a future date, but also to interests 
already acquired at the date of the settlement ; further, for the purpose of 
value, each acquisition must be treated as a separate matter and not 
aggregated). 


Estimate of Value. 

Nore (g).—Unless the language of the clause forbids such construction, 
what the beneficiary receives is the test of the value to be taken; hence, 
in case of a reversionary interest the date when it vests in possession 18 
the date at which the value must be ascertained-(He Hughes's Netllement, 


supra). 
Excepted Property. 


Nork (i).—See, further, Vanneck vy. Benham, [1917] 1 Ch. 60 (covenant 
by husband to bring into settlement all property he should become 
entitled to by any intestacy, except furniture, plate, jewels, and other 
chattels of personal, domestic, and household use: whole of husband's 
share in his brother’s personal’ estate, which included pictures sold for 
£21,000, held bound by the covenant, the husband not being entitled 
specifically at any moment to anything of intestate’s estate of the 

escription excepted from the covenant); Re Thorne, Thorne vy. Campbell- 
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Preston, [1917] 1 Ch. 360 (bequest for purpose inconsistent with settle- 


NOTE (m).—See also Ie Thorne, Thorne v. Campbell- Preston, supra. 
(See original volume.) 


Effect of Married Women’s Property Acts. 


Nore (n).—See also Re Crook’s Settlement, Re Glasier’s Setilement, supra. 


Bankrupts. 
Nots (t).—Bankruptcy Act, 1883, s. 20, as amended by the Bankruptcy 


Act, 1913, s. 27, and Sched. IL., was repealed by the Bankruptcy Act, 1914, 
s, 168, and re-enacted by wbid., s. 18. 

(See original volume.) 
Infant Settlements Act. 

NortsE (g).—See also te A. B., an Infant, [1914] W. N. 140, C. A., cited 
in title INFANTS AND CHILDREN, Par. 248, ante. 

(See original volume.) 
Marriage as Consideration. 

NOTE (1).—See also Greenwood v. Litman, [1915] 1 I. RB. 266 (marriage 


entered into, after voluntary settlement executed, on the strength of a 
power of jointure contained in the settlement, held to create an ex post 


facto consideration). 


Volunteers. 

NOTE (c).—See, further, Re Pryce, Neviile v. Pryce (1916), 86 I. J. 
cit.) 383. 
Nore (i).—See, further, Re Hewett, Hewett vy. Iildridge (1913), 49 L. Jo. 
10, cited in title Huspanp anDdD Wi¥k, Par. 734, ante; Re Cavendish 
Browne's Settlement Trusts, Horner v. Rawle (1916), 61 Sol. Jo. 27 (breach 
of covenant to settle after-acquired property : trustees entitled to recover 
substantial damages, i.e. the value of the property, which would have 
come to tho trustees if the covenant had been duly performed). 


(See original volume.) 


In General. 

Nove (e).—As from ist January, 1915, the Bankruptcy Act, 1883 
46 & 47 Vict. c. 52), 8.47, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8, 168, and re-enacted by tbid., s. 42. 


(See original volume.) 


Life Interests. 
Norte (g).—See, further, Re Pilkington’s Settlement, Pilkington v. Wright 


(1923), 129 L. T. 629 (“survival of wife and remarriage’; divorce not 
within the condition). 


Protected Life Interests of Husband. 

NOTE (m).—Comparo Doherty v. Power, [1916] 11. R. 337, cited in title 
BANKRUPTCY AND INSOLVENCY, Par. 253, note (g), ante. 

NOTE (0).—Seo Le Watnwood’s Settlement, Fisher v. Winwood’s Trustee 


(1916), 86 L. J. (cu.) 799. 


Form of Limitation. 

NOTE ( ).—See also Re Hamilton, FitzGeorge v. FitzGeorge (1921), 124 
L. T. 737, ©. A., Vol. XXVIII, Par. 1499, note (p), post (neither the 
receiving order nor the scheme for composition worked a forfeiture, as 
there was no assignment of income). 


Life Interests by Implication. 

NOTE (k).—Sce also Le Stanley’s Settlement, Maddocks v. Andrews, 
[1916] 2 Ch. 50 (where the court declined to assent to the general 
propesacn that in a deed there cannot be an estate by implication of 
aw). An estate arising by implication from the particular language of a 
ad ; not, it would seem, an estate arising by.mplication of law at all 
ibid.). 

(See original volume.) 


The Hotchpot Clause. 

Nore (1).—Sce also Re Nicoll, Re Perkins, Nicoll y. erkins (1920), 125 
L. T. 62 (appointee of land not required to bring it into hotchpot before 
taking share of unappointed personalty). 

Application. 
OTE (n).—See Re West, Denton v. West, [1921] 1 Ch. 553 (G. given a 
defeasible reversionary life interest, but did not in fact attain any interest 
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in possession: G.’s estate not liable to bring anything into hotchpot: in 
retrospective actuarial calculations at a past epoch the actual subsequent 
facts, rather than original probabilities, should be taken as the data). 


Application where Two Settled Funds. 

OTE (¢).—He Marke Wood, Senior, Re Marke Wood, Junior, Wodehouse 
v. Wood, {1913] 1 Ch. 303, cited in original volume; affirmed, eee 
2 Ch. 574, C. A.; Re Campbell’s Trusts, Public Trustee v. Campbell, [1922] 
1 Ch. 551, Par. 1217, note (m), post. 

Where, however, there is one settlement of a husband’s fund and a 
wife’s fund, and that settlement contains a hotchpot clause and a covenant 
to settle the after-acquired property of the wife, the hotchpot clause 
applies to all the trust funds, including the after-acquired property, where 
such property is an augmentation of or an accretion to the two funds 
(Re Fraser, Ind v. Fraser, [1913] 2 Ch. 224). 

NOTE (r).—See also Re Fraser, Ind v. Fraser, supra. 


(See original volume.) 


Trusts in Default of Issue... Wife’s Fund. 

NOTE (e).—See Ae Colles’ Kstate, [1918] 11. R. 1. 
Trust for Wife’s Next of Kin or Executors Subject 

to her Life Interest. 

NOTE (7).—See also Re Daw, Binney v. Daw (1917), 87 L. J. (on.) 441. 

(See original volume.) 
Trusts for Statutory Next of Kin. 

NOTE (m).—See also te Hughes, Loddiges v. Jones, [1916] 1 Ch. 493. 
Trust for Statutory Next of Kin of Wife, as if she Died 

_ without having been Married. 

Norte (f ).—The rule referred to in the original note was also regarded as 
untenable in Boyce v. Wasbrough, [1922] 1 A. C. 425. 

Norte (g).—See also Boyce v. Wasbrough, supra. 

Note (k).—See, however, Boyce v. Wasbrough, supra, overruling Ite 
Forbes, Errington v. Sempell, [1898] W. N. 6. 

(See original volume.) 
Jointure. 

NOTE (b).—See also Greenwood v. Lutman, [1915] 1 I. R. 266, cited in 
title RENTCHARGES AND ANNUITIES, Par. 914, note (y), ante. 

(See original volume.) 
Nature and General Terms. 

NOTE (0).—See also fe Sandys, Union of London and Smiths Bank, Ltd., 
v. /atchfield, [1916] 1 Ch. 511. 

(See original volume. ) 


Persons Taking as Younger Sons. 

NOTE (c).—See also /rvine v. Beresford, [1914] 1 I. R. 222 (trust fund in 
trust to raise portions for children other than or besides the first or only 
son or any other son or sons, who before his or their attaining the age of 
twenty-one years should become entitled to the first estate in tail male: 
held that a younger son, who had become an elder son after he had 
attained twenty-one years, was entitled to share in the portions fund), 


(See origtnal volume.) 


The Raising of Portions. 

NOTE (m).--See also fe Sandys, Union of London and Smiths Bank, 
Lid. vy. Litchfield, supra (discretion to trustees to postpone raising portions 
for such period as they night think fit). 


Method of Raising Portions. 

NotsE (c).—-See also Re Sandys, Union of London and Smiths Bank, 
Lid. v. Litchfield, supra (power to raise portions by (inter alia) any other 
‘‘reasonable means”: held that the trustees owed a duty not only to the 
portioners, but must also consider the interests of the persons entitled to 
the estate). 

Direction to Raise out of Rents and Profits. 

NOTE (g).—See also Re Lord Gisborough’s Settled Estates, [1921] 2 Ch. 39, 
Par. 1123, note (1), post. 

Portion Payable on Event Personal to Portionist. 

Nore (7).—-Compare Bagge v. Bagge, [1921] 1 I. R. 213, Vol. XXITT., 
Par. 165, note (7), ante., 

(See original volume.) 
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Exercise of Court’s Discretion. 

Nore (i).—See also Re Stamford and Warrington (Earl), Payne v. Grey, 
[1924] W. N. 320 (legal tenants subject to term for discharging incum- 
brances: trustees with wide powers had managed efficiently ; application 
refused). 

( See original volume.) 


Legal Estate in Trustees. | 

Norte (d).—-See also Re Lethbridge, Couldwell v. Lethbridge (1917), 61 
Sol. Jo, 630 (guardians of infant tenant in tail entitled as against trustees 
to custody of title deeds). 

(See original volume.) 


Voluntary Waste. 
NOTE (0).—See also Re Hanbury’s Settled Eetates, [1913] 2 Ch. 

357. : 

Norse (7).—See also Bobbett v. Kennedy (1916), 50 I. L. T. 171. 


Proceeds of Timber Properly Cut. 

Nore (i).—-See also Re Terry, Terry v. Terry (1918), 87 L. J. (cu.) 
577, 0. A. 
Windfalls. 


NOTE (r).—See also (tage and Roper v. Pigott and De Jenner, [1919] 1 
I. R. 23, C. A., Ireland (ornamental timber cut by order of Government). 


Tenant for Life without Impeachment for Waste. 

NorTE (6).—See also Re Smyth, Edwards v. Smyth, [1918] 1 Ch. 118, 
OC. A. (liability to pay estate duty); Annesley v. Annesley (1918), 52 
I. L. T. 189; Re Londesborough (Karl), Spicer v. Londesborough (Earl), 
[1923] 1 Ch. 500 (trusts of rents and profits: trustees unimpeachable for 
waste: sale of timber and later sale of land with reservation of timber ; 
tenant for life was entitled to proceeds of sale of timber actually cut at 
time of sale of land, and also the value of the remaining timber sold but 
uncut). 


Equitable Waste. 


NOTE (k).—See also Gage and Roper v. Pigott and De Jenner, supra. 


Test as to Whether Timber is or is not Ornamental. 
Nore (b).—See, further, Re Hanbury’s Settled Hetates, [1913] 2 Ch. 
357. 


Liability for Permissive Waste. 

NOTE (/).--See also Evans v. Shotton (1918), 87 L. J. (cu.) 527 (liability 
under covenant in settlement); He Jervis, Turner v. Jervis (1919), 146 
L. T. Jo. 215 (costs of expenditure on repairs charged on capital). 

Note (m).—As to limitation of time, see Jay v. Jay, [1924] 1 K. B. 826, 
Vol. XIV., Par. 723, note (q), ante. 


(See original volume.) 


In General. 

Nore (s).—See also He Terry, Terry v. Terry, and Gage and Roper 
v. Pigott and De Jenner, supra. The bonus payable to the vendor of land 
under the Irish Lund Act, 1904 (4 Edw. 7, oc. 34), 8. 2, when the vendor 
is a trustee, is to be held by him on the trusts affecting the purchase- 
money of the estate, and is therefore capital if the purchase-money is 
held as capital (Re Thorngate’s Settlement, Churcher v. A.-G. (1915), 
84 L. J. (cH.) 561) ; see also, as to the nature of this bonus, Par. 990, 
note (o), ante. A forfeited deposit upon an abortive sale of a mansion 
house is capital money (Re Foster's Setiled Hetates, [1922] 1 Ch. 348). A 
tenant for life without impeachment for waste is entitled to retain as a 
casual profit the compensation recovered for damages done to the settled 
land by the military authorities during the war (Re Williams’ Settlement, 
Williams Wynn v. Williams, [1922] 2 Ch. 750). 


Mining Royalties. 
Nore (u).— Compare Re Clavering, Public Trustee v. Clavering, [1915] 
W. N. 195, cited in title MINEs, MINERALS AND QUARRIES, Par. 1308, 


note (d), ante. 


Damages. : 
Nore (v).—See also Re Dealéry, Davenport v. Dealtry (1913), 108 L. T. 
832. “ 
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Compensation. 

Nots (a).—See, further, Re Penrhyn’s Settlement, Lord Penrhyn v. 
Pennant, [1922] 1 Ch. 500, Par. 1155, note (q), post ; Re Williams’ Settle- 
ment, Williams Wynn v. Williams, supra; Re Penrhyn’s Settlement 
Trusts, Penrhyn v. Robarts, [1923] 1 Ch. 143 (Welsh Church Act, 1914; 
compensation for extinction of right of patronage was capital). 


Profits Arising on Accumulations. 
Nore (d).—See also Re Garside, Wrayy v. Garside, [1919] 1 Ch. 132. 


Income of Stocks and Shares. 

Norts (e).—As to the bonuses payable by the Treasury to lenders under 
the scheme providing for the loan of securities to the Treasury, see He 
Oppenheim, Oppenheim v. Oppenheim, [1917] 1 Ch. 274. 

Note (f ).—See also Le Shaw's Settlement, Shaw v. Shaw (1919), 147 
L. T. Jo. 235 (claim for dividend declared before sale of shares). As to 
arrears of preference dividends, see Re Marjoribanks, Marjoribunks v. 
Dansey, [1923] 2 Ch. 307, Vol. V., Par. 455, note (1), ante. 

Nore (h).—See Re Pennington, Stevens v. Pennington, [1915] W.N. 333 
(a company, instead of paying in cash the imterest on debenturo stock 
settled by testator, paid same with a bonus of an oxtra 1 per cent. added 
thereto by the issue to the debenture stock holdera of additional debenture 
stuck ; held that the additional debenture stuck received by the trustees 
under the will, including the 1 percent. bonus, belonged to the tenant for 
life as income). 

Norte (7).—See also Re Tedlie, Holi v. Croker (1922), 91 L. J. (cn.) 346 
(payment to preference shareholders, in consideration of their giving up 
preferential rights, was capital). 


Effect of Capitalisation. 

Note (m).—See also Re Speir, Holl v. Speir, [1924| 1 Ch. 3859, CA. 
(word ‘‘ bonuses ”’ in will did not include bonus shares). 

Notre (n).—As to power of trustees to hold such additional shares ay 
investments, see He Whitfield (1920), 125 L. T. 61. 

Nore (v).—See also Carson v. Carson, [1915] 1 1. R. 321 (a company 
with power to increase its capital distributed accumulated profits by pay- 
ment of a 40 per cent. dividend payable in stock and a 10 per cent. 
dividend in cash; held that the 40 per cent. dividend, having been 
expressly appropriated us capital, must be held by the trustees of the 
will, under which the shares in the company were rettled, as capital, but 
that the 10 per cent. dividend must be treated as income, to which the 
tenant for life was entitled); Re Hatton, /dochin y. Hatton, [1917] 1 Ch. 
357; Re Ogilvie, Ogilvie v. Oyiluie (1919), 88 1. J. (cH.) 159. 


Capitalisation of Profits a Question of Fact. 
Nore (p).—See also Re Tedlie, Holt v. Croker, supra. 


Option in Favour of Shareholder. 
Nore (d).-—See also Re Colvile, Colvile vy. Colvile (1918), 144 L. T. Jo. 
327. 


Distribution of Assets on Winding Up. 

Norte (/').—See also fe Sale, Nisbet v. Philp, [1913] 2 Ch. 697 (arrears 
of cumulative preference dividend); Ie Thomas, slndrew vy. Thomas, 

1916] 1 Ch. 383 ; affirmed, [1916] 2 Ch. 331, UC. A. (distribution of reserve 

fund as undivided protits by way of dividend: shares and cash so received 
income, and not capital); Le Grundy, Grundy v. Ifolme (1917), 117 L. T. 
470. 

(See original volume.) 


Residuary Bequest. 


NOTE (0).—See also Wurrack’s Trustees v. Warrack, [1919] S. C. 522. 


Notional Conversion. 

NOTE ( p).—See also Re Grant, Grant v. Grant (1920), 150 LL. I. Jo. 
296 (tenaut for life held entitled to annuity pur auére vie); title Kxxcu- 
TORS AND ADMINISTRATORS, Pars. 655, 656, ante. 


In General. 
Nore (s).—See also Le Edwards, Newbery v. Hdwards, [1918] 1 Ch, 
142 


Nove (¢).—See also Le Jenkins, Williams v. Jenkins, [1915] 1 Ch. 46 
(circumstances in which it was held that the Apportionment Act, 1870 
(33 & 34 Vict. c. 35), 8. 2, did not apply); title W1LLs, Par. 1499, note (s), 
post. "Whenever there are periodical payments accruing when the event 


1687 


1079—1093 


PA RAGBAPH 
NUMBERS, 


1079 


(contd.). 


1080. 


1081. 


1082- 
1084. 


1085. 


1086. 


1087- 
1088. 


1089. 


1090- 
1092. 


1093. 


Laws or ENGiann SUPPLEMENT. 


calling for apportionment occurs, the Apportionment Act, 1870 (33 & 34 
Vict. c. 35), is at once brought into operation and must be applied, and 
when, subsequently, the accruing payments become due and payable they 
must be distributed in accordance with the Act as applied on the occurrence 
of the event which brought it into operation. The Act does not cease to 
apply because the accruing payments ultimately become due and payable 
by instalments some of which go entirely to one destination (He Muir- 
head, Muirhead v. Hill, [1916] 2 Ch. 181). 


What Profits are Apportionable. 

NOTE (e).—See also Re Sale, Nisbet v. Philp, supra, distinguishing Re 
Griffith, Carr v. Griffith (1879), 12 Ch. D. 655, cited in original volume ; 
Re Muirhead, Muirhead v. Hill, supra (death of tenant for life on 
24th July, 1915; dividend declared in September on stocks payable in 
following month for half-year ending 30th June: dividends held payable 
to legal personal representative of tenant for life); Re Grundy, Grundy 
v. Holme, supra; Me Wakley, Wakley v. Vachell, [1920] 2 Ch. 205, C. A. 
The payment, however, must be declared or expressed to be in respect of 
some definite period (Re Jowitt, Jowitt v. Keeling, [1922] 2 @h. 442). 


Profits not Apportionable. 
Note (/).—Seo, further, Re Mutrhead, Muirhead v. Hill, supra. 


Sale of Investments. 
NOTE (/).—-See also Re Sale, Nisbet v. Philp, supra. 


(See oriyinal volume.) 


Outgoings Payable out of Income. 

Note (h).—See also Re Sherry, Sherry v. Sherry, [1913] 2 Ch. 508 
(insurance premiums). 

Notr (i).—See Ite 7'ubbs, Dykes v. Tubbs, [1915] 2 Ch. 187, O. A. (costs 
incurred by trustees with power of management in having estate, com- 
prising several hundred houses undor ninety-nine years’ repairing leases 
granted to builders, surveyed and notices served on the tenants with 
schedules of repairs, with a view to proceedings if the notices were not 
complied with ; held in the circumstances that the costs wore incurred in 
relation to proceedings proposed to be taken for the protection of the 
settled land within the Settled Land Act, 1882 (45 & 46 Vict. c. 38), 
s. 36, and should be paid out of capital). 


Debts and Legacies Charged on the Estate. 

NotTE (m).—See also Re McHuen, Mchiwen vy. Phelps, [1918] 2 Ch. 
704, where Al/husen v. Whittell (1867), L. R. 4 lig. 295, cited in the note, 
was discussed at length and distinguished; title ExrEcurors AND 
ADMINISTRATORS, Par. 653, note (/), ante. 


(See original volume.) 


Annuities. 

NOTES (9), (1).—See He Croxvon, Ferrers v. Croxton, [1915] 2 Ch. 290 
(three life annuities were charged upon the income and corpus of 
testator’s residuary ostate, which was insufficient to keep down :the 
annuities, and a sun had been raised out of the capital and paid to one 
annuitant who died in 1911, and another sum had beoen so raised in 
respect of tho other two annuities; held that the sums must come out of 
capital, and that as to the continuing annuities, the proper course was to 
treat them as payable annually on the anniversary of the death of 
the testator, and on each anniversary to apply the income then available 
in keeping the annuities down, and in the event of a deficiency to make 
it up out of corpus, starting de ovo for the next year and without any 
right to resort to future income for recouping capital). 


(See original volume.) 


Authorised Investment ; 


Tenant for Life. 
Norte (4).—See also Re Sale, Nisbet v. Philp, supra. 


When Loss Apportioned. 

Note (m).—See, further, Re Pennington, Pennington v. Pennington, 
[1914] 1 Ch. 203 ; Re Southwell, Carter v. Iungerford (1915), 85 L. J. (cu.) 
70 (trust legacy was invested on a mortgage which proved an insufficient 
security, and at the death of the tenant for life, there being large arrears 
of interest, the interest then received since the death was ordered to be 
divided between the persons entitled to the life interest and the remainder- 
men in the same proportion as the arrears of interest at the death of the 


. 1688 


when Loss Borne by 


PARAGRAPH 
NUMBERS, 


1093. 
(contd.). 


1094. 


1095. 
1096. 


1097. 


1098. 


1099. 


1100. 
1101. 


VOL. XXV.—SerrleMents. 1093—1101 


tenant for life bore to the arrears due to the remaindermen since the 
death, and the property was subsequently sold for a price insufficient to 
satisfy the principal due; held that the amounts previously paid under 
the order should be brought into hotchpot, and the aggregate of tho rents 
and purchase-money divided on the principle of Jie Atkinson, Barber's 

7o, v. Grose-Smith, [1904] 2 Ch. 160, cited in original volume, each party 
to give credit for the amounts paid to them respectively under the order, 
and that the interest accrued on the purchase-money, which was on 
deposit, was for division an accretion to capital). 

Where the trustees have foreclosed, the effect of Conveyancing Act, 
1911, 8. 9, is to place the property, so far as practicable, in the same position 
as if it had originally formed part of the estate of the testator. All proper 
apportionments which were or ought to havo becn made in respect of the 
rents received during the period preceding the order for foreclosure are not 
to be disturbed (sec s. 9 (2), proviso) ; when the property is sold, if the net 
proceeds amount to or exceed the mortgage debt plus the interest in 
arrear at the date of foreclosure, the tenant for life will be entitled to 
receive out of the net proceeds the amount. of interest in arrear, and if the 
proceeds are less than this aggregate amount, then the tenant for life will 
be entitled to a proportionate part calculated according to the rule in Re 
Atkinson. From the date of foreclosure the position is changed. The 
trust fund is represented, not by a debt, but by the property comprised in 
the mortgage, the net rents of which pending sale the tenant for life is 
entitled to receive ; consequently, even if the net rents are less than the 
former interest, the tenant for life is not entitled to claim any part. of the 
proceeds of sale (Re Horn’s Estate, Public Trustee v. Garnett, |1924] 2 Ch. 
222). 

NOortTE (0).——See ibid. 


Loss on Unauthorised Investment. 

Norsk (s).—See also Re Sherry, Sherry v. Sherry, [1913] 2 Ch. 508. As 
to rate of interest, see Re Baker, Baker v. Public Trustee, [1924| 2 Ch. 271, 
and Vol. XLV., Par. 658, notes, ante. 


(See original volume.) 


* Settlement.” 
Note ().—Seo, further, Re Monckton’s Settlement, Monckton v. Calder, 
[1917] 1 Ch. 224, . | 


“ Settled Land.” 
NOTE (/).—See also Re D., [1917] 1 I. R. 346 (sale of lunatic’s un- 
divided share in land). 


Land Settled by way of Trust for Sale. 

NOTE ().—See Le Johnson, Cowley v. Public Trustee, [1915] 1 Ch. 435 
(trust for sale subject to a power to retuin, 7.e., postpone, held a trust for 
sale within Settled Land Act, 1882 (45 & 46 Vict. c. 38), 8. 63). 


Tenant for Life. 

Nore (s).—Jte Gibbons, Gibbons v. Gibbons, [1920] 1 Ch. 372, C. A. 
(exercise of option to occupy, and thereby becoming beneficially entitled 
to possession). 


Tenant for Life Constituted by Two or More Persons. 

Nore (wz). —When land is settled in undivided shares by an instrument 
which gives the trustees a power of sale over the entirety, it is sufficient 
if the consent of the tenant for hfe of any one of the shares is obtained 
to the sale: Le Osborne and Bright’s, Ltd., [1902] 1 Ch. 335, overruled 
(Re Morris’ Setiled Estates, [1920] 2 Ch. 229, C. A.); Re Hone and Parker’ s 
Contract, [1922] 2 Ch. 424, Par. 1162, note (p), post. 


(See original volume. ) 


Persons having Certain Specified Estates in 


Possession. 
Notes (/), (m).—See Re Trafford’s Settled Estates, [1915] 1 Ch. 9. 


Persons Having Powers of Tenant for Life. 

Nore ().—See Re Astor, Astor v. Astor, [1922] 1 Ch. 364, C. A., 
Vol. XXVIII., Par. 1459, note (a), post (residuary legatees, entitled to 
intermediate rents and profits with but an interest in the proceeds of sale, 
if and when the grandsons died, until twenty-one, had not the powers of 
a tenant for life); Re Dilks, Godsell v. Hulse, [1924] W. N. 120. 

Nore (s).—See, further, Re Johnson, Johnsan v. Johnson, [1914] 2 Ch. 
134 (children entitled to income payable under a will until the death of 
the iat survivor of them and the executor of one of the children, held 
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NUMBERS. 


1101 
(contd.). 


1102. 
1103. 


1104. 
1105. 


1106. 


1107. 


1108. 
1109. 


1110. 


1111. 


Laws oF ENGLAND SUPPLEMENT, 


to be together persons having between them the powers of tenant for life 
under the Settled Land Act, 1882 (45 & 46 Vict. o. 38), s. 58). 

Nots (¢).—See also Re Boyer’s Settled Estates, [1916] 2 Ch. 404 (ohildren 
allowed to occupy house while unmarried held persons having powers of 
tenants for life under the Settled Land Act, 1882 (45 & 46 Vict. c. 38), 
s. 58 (1), being beneficially entitled to possession although not in fact 
tenants for life); He Gibbons, Gibbons v. Gibbons, [1920] 1 Ch. 872,C0. A. 
(exercise of option to occupy gave power to let); Re Anderson, Halligey 
v. Kirkley, [1920] 1 Ch. 175, cited in title Wiis, Par. 1412, post; Re 
Astor, Astor v. Adams, supra. 

Note (b).—Seo, further, Re Musgrave, Machell v. Parry, [1916] 2 Ch. 
417 Neel for life subject to a trust to accumulate rents for ten years 
and build a road therewith held persons having powers of tenants for life 
within the Settled Land Act, 1882 (45 & 46 Vict. c. 38), s. 58 (1)). 
Where there is no term created and where there are successive trusts 
of which the prior trust is a trust for accumulation, the person entitled to 
the life interest after the determination of the prior trust has, during 
the subsistence of the prior trust, the pcwers of a tenant for life (Re 
Beauchamp’s Will Trusts, Cadge v. Barker-Hahlo, [1914] 1 Ch. 676). See 
also Ite Martin, [1919] 1 I. R. 71 (devise to widow during widowhood 
for benefit of herself and children). 


(See original volume.) 


Lunatics. 
NOTE (c).—See also Re D., supra. | 


Trustees for the Purposes of the Settled Land Acts. 

Nore (7).—See also Re Gordon and Adams Contract, Re Pritchard's 
Settled Estate, [1914] 1 Ch. 110, C. A. (general power of appointment to 
wifo, and subject thereto settlement of property on trust for her for life; 
held that, the property having been disposed of under the general power 
and there being nothing antecedent to it, the original settlement was 
exhausted; that the trustees had no power to sell the property; and that 
trustees for the purposes of the Settled Land Act, 1882 (45 & 46 Vict. 
c. 38), of the wife’s will must be appointed). 

NOTE (n).—The position of a tenant for life who is also sole trustee is 
not a desirable one, but is nevertheless legal, and such a person may 
receive and give a good discharge for the purchase-moneys of any part of 
the estate which may proper! he sold by the tenant for life (Re Johnson’s 
Settled Hetate (1913), 57 Sol. Jo. 717). 


Application of Statutory Provisions. 

NOTE (f).—See also Re Johnson's Settled Kstate, supra; Re Ardagh’s 
Kestate, [1914] 11. R. 5; following Re Leslie's Haszsop Hstates, [1911] 1 
Ch. 611. 


The Court. 


Nore (a).—See also Re Charteris, Charteris v. Kenyon, [1917] 2 Ch. 
257 (application in respect of estates in Ireland referred to Irish court for 
convenience). # 


(See oriyinal volume.) 
Origin. 

NOTE (h).—See also Re Ward's Settled Estate (1919), 63 Sol. Jo. 319 
(deposit on abortive sale). 


Interests of all Beneficiaries must be Considered. 

Notes (l), (v).—See, further, Re Stumford and Warrington (Earl), 
Payne v. Grey, [1916] 1 Ch. 404 (where trustees were empowered under a 
minority clause to pay for improvements out of income: held that 
improvements of the inheritance might properly be paid for out of capital, 
althongh against the interest of the infant tenant for life, if in the opmion 
of the trustees they ought so to be paid, having regard to the interest of 
all persons entitled under the settlement); Le Gladwtn’s Trusta, [1919] 
1 Ch, 232. 

NOTE (0).—See He Cornwallis West (1919), 88 L. J. (K. B.) 1237. 


Statutory Powers Inalienable. 

Nore (b).—See also He Constable's Settled Hstates pete] 1 Oh. 178, 
C. A. ‘The powers preserved by the Settled Land Act, 1882 
(45 & 46 Vict. c. 38), s. 50 (1), do not become unexercisable in the event 
of the life-tenant’s estate being settled by his assignee for value, owing 
to the difficulty in that event of finding the persons qualified to consent 
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(contd). 


1112. 


1113- 
1120. 


1121. 


1122. 


1123. 


1124. 


1125- 
1126. 


1127, 
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under tbid., 8. 50 (3), which is not confined to the actual assignee for 
value, but extends to those claiming under him (Re Mountyarret and 
Moore’s Contract, [1915] 1 Ch. 443). 

oo (d).—See also Re Cope and Wadland’s Contract, [1919] 2 Ch. 


Norte (t).—See note (b), supra. 


Prohibition Against Exercise of Powers Void. 

Notn (0).—See also O’ Reilly v. Bellew, [1924] 11. R.1, C, A. (shift over 
on sale etc. ; section inapplicable). 

(See original volume.) 


Application by, and Duty of, Trustees. 
NOTE (qg).—See also Re Gladwin’s Trusts, supra. 
Nore (r).—See also Re Gladwin’s Trusts, supra, 


Purchase Money for Leasehold or Reversionary 


Interests. | 

Nore (e).—See also Re Duke of Westminster's Settled Hstates (No. 2), Duke 
of Westminster v. Hari of Shaftesbury, [1921] 1 Ch. 586 (freehold reversions 
belonging to the settled estate conveyed in return for the surrender and 
merger of other leaseholds, plus a cash payinent which was used in paying 
off incumbrances on the estate; held there must be accumulated at com- 
pound interest out of the rents of the surrendered leaseholds an amount 
equal to 4 per cent. interest on the value of tho surrendered lease- 
hold, plus annual benetit derived from the diecharge of the incumbrances, 
minus the annual rents of the leaseholds to which the conveyed reversions 


were subject). 


Discharge of Incumbrances. 

Nore (k).—See also Re Stamford and Warrington (Earl), Payne v. Grey, 
[1924] W. N. 320. The Settled Land Act, 1882, 5. 21, was extended 
so as to include the application of capital money for the discharge, pur- 
chase, or redemption of any apportioned part of an annuity charged on 
the settled land under the Tithe Act, 1918, 8. 4 (Tithe Annuities Apportion- 
ment Act, 1921 (11 & 12 Goo. 5, c. 20), s. 2). 

Nore (/).—A mortgage of a revorsiohary term is an incumbrance 
affecting the inheritance, and so can at once be discharged ont of capital 
moneys. Hence where portions for younger children can be raised in 
such an indirect manner out of capital moneys the court will not force 
the trustees to go through two indirect and expensive steps when one 
direct step would suffice, but authorise the direct application of capital 
moneys for the provision of such portions (/te Lord Gisburough’s Settled 
Estates, [1921] 2 Ch. 39). 


Investment, 

Nore (d).—As to the power of trustees under the War Loan (Trustees) 
Act, 1915 (5 & 6 Geo. 5, c, 56), see title TRusts AnD TRUSTEES, Pars. 
276, 288, 323, post. 

Purchase of Freehold and Leasehold Land. 

Note (k).—See also Re Portarlington’s Estates, [1918] 11. R. 362. Under 
this section may be sanctioned expenditure on repairs to the property 
acquired, but only to the amount by which the value of the property would 
have been increased if the vendor had done the repairs before sale (Re 
Blake’s Settled Estates, [1923] 2 Ch. 128). 


Modes Authorised by Settlement. 
NOTE (0).—See Duke of Westminster's Settled Kstutes, Duke of Westminster 
v. Earl of Shaftesbury, [1920] 2 Ch. 445. 


(See original volume.) 


Duties on Land Values. 

Nore (s).—See, further, Re Maryon-Wilson’s Settled Kstates, Maryon- 
Wilson v. Du Cane, [1915] 1 Oh, 29 (tenant for life held entitled to 
charge the settled estates with any expenditure reasonably incurred by 


' him in connection with the original site valuation and the valuation under 


the Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 15, necessary for 
ascertaining reversion duty; and as to the expenses incurred in and 
about the ascertainment and payment of increment value duty and 
reversion duty). Land values duties have ceased to be chargeable, and 
most of the enactments as to them have been repealed, see title REVENUE, 


Pars. 1073-1128, ante. 
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1128. 
1129. 


1130. 


1131-1133. 
1134, 


1135. 


1136. 


1137. 


1138. 
1139. 


1140. 
1141. 


(See original volume.) 


Costs of Protection of Settled Land. . 

Nors (c).— See, further, Re Wilkie’s Settlement, Wade v. Medbecons ornare 
1 Ch. 77 (costs of proceedings (subsequently abandoned) proposed to be 
taken for the recovery of land). 

Nore (d).—See Re T'ubbs, Dykes v. Tubbs, [1915] 2 Ch. 137, O. A., cited 
in Par.'1085, note (2), ante. 


Devolution of Capital Money. 

Nore (&).—See, further, Re Monckton’s Settlement, Monckton v. Monckton, 
[1913] 2 Ch. 636; Re Anight’s Settled Estates, [1918] 1 Ch. 211 (exonera- 
tion by shifting incumbrances to other parts of settled estate). 


Personalty Uninvested in Land. 
Nore (b).—See also He Aspinall’s Settled Estates, Aspinall y. Aspinall, 
[1916] 1 Ch. 15, cited in title Equiry, Par. 117, note (1), ante. 


(See original volume. ) 


Power of Sale. 

Text and Norzes.—For power to sell land for a nominal price for 
erection thereon of dwellings for the working classes, see Housing, 
Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8s. 31. And for a 
similar power to sell land for the purpose of the Small Holdings and 
Allotments Acts, 1908, etc., see Land Settlement (Facilities) Act, 1919 
(9 & 10 Geo. 5, c. 59), s. 29, with limitations on the power as regards the 
said Small Holdings and Allotments Acts, and as regards the said 
Housing, Town Planning, etc. Act, 1919. 


Price. . 
Nove (0).—See also Re Suttons Contract (1920), 65 Sol. Jo. 259 (a 
transfer of Consols is equivalent to a payment in cash). 


Mode of Sale. 


Nore (s).—As to the right of trustees to pay out of the purchase- 
money on the sale of settled land a commission to an agent for negotiating 
the sale, see fe Quintin Dick (1913), 47 I. L. T. 222. A tenant for life 
selling lands held under one lease may sell in lots, carrying out the sales by 
making long leases to the respective purchasers (Re Bratthwaite’s Estate, 
[1922] 1 I. R. 71). 


General Power. 

Text and Notrs.—For power to lease land for a nominal rent for 
erection thereon of dwellings for the working classes, see Housing, Town 
Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 31. And for a similar 
power for the purpose of the Small Holdings and Allotments Acts, 1908, 
etc., see Land Settlements (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 
s. 29, with limitations on the power as regards the said Small Ioldings 
and Allotments Acts, and as regards the said Housing, Town Planning, 
otc. Act, 1919. . 

_ Nove (t).—See also Re Win, Hardy v. Lemon,[1916] 1 Ch. 279. 


(See original volume.) 


Statutory Requirements of all Leases. 

NOTE (0).—See, further, Pumford v. Butler (W.) & Co., Ltd., [1914] 
2 Ch. 353 (lease with réservation of rent unenforceable by reason of the 
Licensing Act, 1904 (4 Edw. 7, c. 23), 8.3 (3), and the Licensing (Con- 
solidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), held an invalid lease 
under the Settled Land Act, 1882 (45 & 46 Vict. c. 38), 8. 7). 

NoTE (p).—See Re Cornwallis West (1919), 88 L. J. (K. B.) 12387 
(lease to son-in-law of tenant for life, for benefit of latter, at low rent). 


Covenant for Rent. 
NOTE (¢).—See, further, Pumford v. Butler (W.) & Co., Lid., supra. 


Counterpart. 
ae (a).—See also Lloyd-Jones v. Clark-Lloyd, [1919] 1 Ch. 424, 
CO. A. 


(See ortginal volume.) 


Building Leases. 


NOTE Vaeisie appears to be no generally accepted eran} of a 
building lease, and each document using the term must be judged by its 


PARAGRAPH 
NUMBERS, 


1141 
(conid.). 
1142- 
1143, 


1144. 


1145-1147. 
1148. 


1149. 


1150. 


1151. 
1152. 


1153. 
1154. 


1155. 


1156. 
1157. 


1158. 
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own language (Hillyard v. McDonald (1917), 86 L. J. (K. B.) 116, C. A., 
per BAanxEs, L.J., at p. 120). 


NOTE (/).—See also Re Wix, Hardy v. Lemon, [1916] 1 Ch. 279. 
(See original volume.) 


Mining Leases. 

NOTE (q).—See also Re Rayer, Rayer v. Rayer, [1913] 2 Ch. 210; Re 
Hanbury’s Settled Estates, [1913] 2 Ch. 357 (as to the expression of a 
contrary intention); fe Hall, /fall v. Hail, [1916] 2 Ch. 488, cited in 
title MINES, MINERALS AND QUARRIES, Par. 1352, note (c), ante. 


(See original volume.) 


Proceeds of Sale. 
Nore (s).—See also Re Terry, Terry v. Terry (1918), 87. J. (cn.) 577, 
(©. A. (apportionment in exceptional case). 


Circumstances Affecting Exercise of Court’s Discretion. 

NotTE Gee Re Sebriyht, Sebright v. Brownlow (Karl) (1914), 
31 T. L. R. 25 (application allowed where, owing to a change in the 
circumstances, the court considered that the purpose of the application 
was not to increase the income only of the tenant for life, but was for 
the benefit of those who came after him). 


Power to Mortgage. 

TExt and Notges.—For power to mortgage, where money is required 
to provide dwellings for the working classes, see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 31. 


Purposes for which Money may be Raised. 
NOtrs (f).—See also Re Corcoran’s Settled states, [1919] 1 I. RB. 283. 
(See oriyinal volume. ) 


Power to Shift Incumbrances. 
NOTE (7)..—Seo also Re Knight’s Settled Mstates, [1918] 1 Ch. 211. 
NOortsE (h).—Soe also Le Aniyht’s Settled Lstates, supra. 
(See original volwme.) 


Creation of Easements. 

Norte (/).--See Westgate and Birchington Water Co. v. Powell-Cotton 
(1915), 83 I. J. (cu.) 459 (tenant for life in possession and tenant for life in 
remainder held entitled jointly to vary the terms of an agreement/with a 
water cumpany to grant perpetual easement in consideration of a 
perpetual rent-charge, and to grant same), 


Power to Accept Surrender of Leases. 

Note (m).—Seo, further, Re Wix, Hardy v. Lemon, {1916] 1 Ch. 279 
(surrender of existing lease and grant of new building lease at jncreased 
rent and for a longer term: held that the excess rent during the 
unexpired period of the old lease wus income and not capital). 


Compensation Payable by Lessee. 

NOTE (0). ——In every case in which a lease granted in consideration of 
the surrender of an existing lease and at an increased rent and for a 
longer term is not open to question on the ground of impropriety or 
otherwise, such lease is operative according to its tenor, and unless the 
lease is sO Improper as to amount to an unlawful exercise of his powers 
by the tenant for life, the tenant for life is entitled to mee} for himself 
everything which he has succeeded in retaining for himself under the 
terms of the new lease (Re Wix, Hardy v. Lemon, supra, where the court 
held that no portion of the excess rent during the unexpired period of the 
old lease was to be retained or capitalised). 

Nors (q).—A legal tenant for life, by virtue of his common law right as 
reversioner, is entitled to accept the surrender of a lease granted under the 
Settled Land Acts; as he is not thus exercising any fiduciary power, he is 
entitled to retain to his own use the money paid in respect of such surrender 
(Re Penrhyn’s Settlement, Lord Penrhyn v. Pennant, [1922] 1 Ch. 500). 

NOTE (r).—See also fe Dealtry, Davenport v. Dealtry (1913), 108 L. T. 
32. 


& 


Lease of Surrendered Land or Mines. 
NOTE (v).—See Re Wix, Hardy v. Lemon, supra. 


(See original volume.) 


Effect of Statutory Contract. 
Norn (2).—See also Re Foster’s Settled Estates, [1922] 1 Ch. 348. 


(See original volume.) 
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1159. 


1160. 
1161. 


1162. 


1163- 
1169. 


1170. 


1171. 


1172- 
1173. 


1174. 


1175- 
1178. 


1179. 


1180. 


1181- 
1182. 


1183. 


1184. 
1185- 
1186. 


1187. 


1188. 


Laws or Enouanp SuPPLEMEnt. 


Effect of Deed. 
Notes (q), (r).-—See, further, Re Monckton’s Settlement, Monckton v. 
Calder, [1917] 1 Ch. 224; Re Sutton’s Contract (1920), 65 Sol. Jo. 259. 


(See original volume.) 


Extension of Statutory Powers. 
Nove (d).—-See Re Duke of Westminster’s Settled Estates, Duke of West- 
minater v. Earl of Shaftesbury, [1920] 2 Ch. 445. 


Conflict between Settlement and Statutory Provisions. 

Nore (p/).--Re Osborne and Bright’s, Ltd., [1902] 1 Oh. 335, overruled, 
sce Re Morris’ Settled Estates, [1920] 2 Ch. 228, C. A., and Re Hone and 
Parker’ s Contract, [1922] 2 Ch. 424 (trustees with power of sale over entirety 
held by beneficiaries in undivided shares, some absolutely and some by life 
tenants ; no life tenant of the whole, no conflict, and no consent necessary), 
and Par. 1099, note (u), ante. 

(See original volume.) 


Nature of Compound Settlements. . 

Nore (t).—See also Re Gordon and Adame’ Contract, Re Pritchard’s 
Settled state, L2814) 1 Ch. 110, C. A. 

NoTE (m).—See also Re T'rafford’s Settled Estates, [1915] 1 Ch. 9 (sub- 
sistence of annuities under a will held sufficient to constitute a compound 
settlement consisting of the will, a disentailing deed of the tenant in tail, 
and a resettlement of part of the settled lands, although there was 
neither a trust nor a limitation of a term to secure the annuities). 

NorTk (n).—See also Re Monckton’s Settlement, Monckton vy Calder, supra ; 
Re Suttons Contract, supra. 


Restoration of Original Life Estate. 

Nore (v).—Nce also Re Constable's Settled Estates, [1919] 1 Ch. 178, C. A., 
Par. 1198, note (2), post, distinguished in Re Meeking, Meeking v. Meeking, 
{1922} 2 Ch. 523, Vol. XXIV., Par. 475, note (w), ante. 

Nove (w).—See also Re Cope and Wadland’s Contract, [1919] 2 Ch. 376 ; 
see also note (v), supra ; tte Curwen and Frames’ Contract, infra. 

NOTE (a).—See, however, [te Constable’s Settled Estates, supra. 


(See original volume. ) 


Appointment of Trustees of Compound Settlements. 
Note (v).—As to when the appointment of trustees of a compound 
settlement is unnecessary, see Re Curwen and Frames’ Contract,, [1924] 
1 Ch. 581 ( (1) settlement containing power to appoint life interest ; 
(2) appointment; (3) disentailing assurance and rescttlement : unneces- 
sary to appoint trustees of the compound settlement consisting of all three 
deeds or consisting of (1) and (2) ), and Re Cope and Wadland’s Contract, 
supra. 
(See original volume. ) 
Mode of Exercising Powers. 


Nove (x).—See also Re Mountyarret Settled Estates, [1920] W. N. 168 
(leases by trustees where infants entitled). 


Sales. 
NortE (q¢).—See also ibid. (restriction on sales). 


(See original volume.) 


Mode of Exercise of Powers. 
NoTE (4).—See also Re Mountgarret Setiled Estates, supra (dispensing 
with appointment of guardians to infants). 


Persons under Disability: Infants. 
NOTE (4).~-See also tbid. 
(See original volume. ) 


Property held in Trust for Infant. 

NOTE (c).—See Re Woolf, Public Trustee v. Lazarus, [1920] 1 Oh. 184 
(accumulations of unappled income at marriage held to be capital of 
the residuury estate). 

Nortz (g).—See, further, Re Mellor, Alvarez v. Dodgson, [1922] 1 Ch. 312, 
C. A., Vol. XTV., Par. 634, note (g), ante, where, however, the Conveyancing 
and Law of Property Act, 1881 (44 & 45 Vict. c. 41), s. 43, did not apply. 

(See original volume.) : 
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1189. 


1190. 


1191. 


1192- 
1193. 


1194. 


1195- 
1197. 


1198. 


1199- 
1200. 


1201. 


1202- 
1208. 


1204. 


1205. 


1206. 


1207- 


1212. 
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Power of Maintenance of Infants. 


_ Nore (m).—Provisions for maintenance and education usually inserted 
in settlements do not, in general, apply to an appointed share (Re 
Greenslade, Greenslade v. McCowen, [1915] 1 Ch. 155). 


Power of Advancement. 


Nore (d).—Provisions for advancement usually inserted in settlements 
do not, in general, apply to an appointed share (Le Greenslade, (Freenslude 
v. McCowen, supra). 

Norte (/).—The usual power of advancement out of an appointed fund 
was held not exercisable in favour of a tenant for life of the income who 
might ultimately become entitled to the corpus on failure of prior trusts 
(Re Winch’s Settlement, Winch v. Winch, [1917] 1 Ch. 633). 

NorE (72).—-See also Re Winch’s Settlement, Winch v. Winch, supra. 


Powers in Respect of Settled Policies. 

NOTE (n).-- Soe also Re Godwin’s Settlement, Godwin v. Godwin (1918), 
87 L. J. (crt.) 645; Re Jewell’s Settlement, Watts v. Vublic Truster, [1919] 
2 Ch. 161. 


(See original volume.) 


1189—1212 


_ Insurance. 


Note (b).—During the war, see War Risks (Insurance by Trustees) 
Act, 1916 (6 Geo. 5, c. 6). 


(See oriyinal volume.) 


Restoration of Old Life Estate. 

Note (t).—-See Re Constable's Settled Estates, [1919] 1 Ch. 178, CL A., 
where it. was held that the life estate given by the resettlement was in fact 
a new estate, and not the old one, despite the declaration or incantation 
used; distinguished in Re Meeking, Mecking v. Meeking, Par. 117), 
note (v), ante; applied in A.-G. v. Parr, [1924] 1 K. B. 916, C. A., Vol. 
XIIT., Par. 250, note (r), ante. 


(See original volume.) 


The Event in which the Clause is to Operate. 
Nore (¢).—See, further, Re Meeking, Meeking v. Meeking, supra. 


The Estates to be Given. 

Nore (4).—See Re Hinckes, Dashwood v. Hinckes, [1921] 1 Ch. 475, 0. A. 
(shifting clause ‘‘ actually entitled to the possession or receipt of rents 
of the family estate’’ defeated by terms of appointment giving, wer alta, 
a life rentcharge to R. and subject thereto limiting the estate to trustcos 
during R.’s life, with possession and full powers of nanagement). 


The Persons to Take. 


Nore (1).—Carr v. Larl of Erroll (1805), 6 East, 58, followed, seo Re 
Harcourt, Fitzwilliam vy. Portman, [1920] 1 Ch. 492. 


Provisions for Next Taker not being in Existence. 


NOTE (m).—See also Re Conyngham, Conyngham v. Conyngham, [1921] 
1 Ch. 491, C. A., Vol. XXVITL., Par. 1188, nute (q), post. 


(See original volume.) 


Other Kinds of Shifting Clauses. 

Notes (¢).--See Jie Vivian, Vivian v. Swansea (1920), 36 T. I. R. 687 
(‘during such part of his life as he shall reside at S. for at least six 
weeks in every year’’: personal residence was required, and keeping up 
house was not suflicient). 

As to Scots’ law see Wemyss v. Wemyss’s Trustees, [1921] 8. ©. 30, 
Vol. XXVIII, Par. 1156, note (d), post. 


Form. 
Nore (g).—See also Re Llangattock, Shelley v. [Harding (1917); 33 
T. L. R. 250, cited in title NAME AND ARMS, CHANGE oF, Par. 624, ante. 


The Forfeiture Clause. : 
NoTE (#).—See Re Hvans’ Contract, [1920] 2 Ch, 469 (failure of tenant 


for life to assume name: right of heir to enter: if no entry, tenant hus 
powers of tenant for life: not a conditional limitation). 


- 


(See ortginal volume.) 
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PARAGRAPH 
NUMBSRS. 


1213. 


1214. 


1215. 
1216. 


1217. 


1218. 


Settlements of Personalty with Realty. 

Note (7).—See also He Fowler, Fowler v. Fowler, [1917] 2 Ch. 307, 
©. A. (bequest of money and chattels to devolve as entailed land in Scot- 
Jand). Whore the settlor and his cldest son had a joint general power of 
appointment over the settled realty, the court was bound to import a corre- 
sponding power into the trusts of the chattels in order to secure unity of 
ownership in the event of the realty being withdrawn from tho settlement 
and the settlors desiring to maintain unity of ownership; further, such a 
trust could not be restricted in its application to occasions when the realty 
was being dealt with, see Re Penton’s Settlement Trusts, Penton v. Langley, 
[1924] 2 Ch. 192. 


Heirlooms. 
NOE (k).—See also Re Beresford-Hope, Aldenham vy. Beresford-Hope, 
[1917] 1 Ch. 287. 


Devolution of Settled Personalty. 

Nore (n).—Sce also Portman v. Portman (Viscount), infra (use of words 
** so far as the rules of law and equity permit ’’ cannot correct a gift which 
infringes the rule against perpetuities). 


General Rule as to Vesting. 

NoTE (97).~—See also Re Fowler, Fowler v. Fowler, supra (effect of dis- 
entailing settled land in Scotland), 

NOTE (8).—See, further, Devereux v. Calm, [1916] 1 I. R. 121, C. A.; 
affirmed sub nom. 0’ Connor vy. Tanner, [1917] A. C. 25; Ite Beresford- 
Hope, Aldenham v. Beresford-Hope, supra (distinction between executed 
and executory trusts). 


Modification of Rule. 

Nore (t).--See also Gormanston v. Gormanston, [1923] 17. R. 137 (tenant 
in tail by descent included ; bequest invalid). 

NOTE (+).—-See, further, Le Caledon (Karl), Almander vy, Caledon, [1916] 
1 Ch. 150; Devereux vy. Calm; and Ie Beresford-Hope, Aldenham v. 
Beresford-Hope, supra; Re Lewis, Busk vy. Lewes, [1918] 2 Ch. 308. When 
money and chattels were bequeathed to go with settled land in Scotland 
subject to provisoes that they were not to vest absolutely in persons 
living at the testator’s death, a difference in the words of the will enabled 
the court to hold that the money, but not the chattels, vested absolutely 
in a tenant in tail who disentailed the land though he was living at 
the testator’s death (?e Fowler, Fowler vy. Fowler, supra). 

Nort (c).—See also Portman v. Portman (Viscount), [1922] 2 A. C. 473 (no 
indication of testator’s intention to exclude the rule, and the shifting clause 
in the limitations of the estate was void as regards the chattels). 


(See original volume.) 


Personal Chattels. 
Nots (h).—See title WILLS, Par. 1043, notes (0), (p), post. 


Referential Trusts. 

Nore (m).—Where separate funds are settled by separate settlors at 
distinct times by separate instruments, the trusts of which are declared by 
reference to an original fund, the funds cannot be treated as an aggregate 
fund for the purpose of hotchpot or multiplication of charges or any other 
purpose. Each settlement must be treated as a separate settlement in 
which, by reference, are written out the referential trusts referred to (Re 
Campbell’s Trusts, Public Trustee v. Campbell, [1922] 1 Ch. 551). 


To the Subsisting Uses. 
NOTE (q7).—See Le Slade, Witham v. Watson (1919), 89 I. J. (cu.) 418, 
H. L. (devise upon trusts of non-existing settlement). 


s 





Referential Powers. 

ei (t).~-See also Re Sutton Boscawen v. Wyndham, [1921] 1 Ch. 
257, 
Power of Appointment. 

Note (o).—See, further, Re Arnell, Re Edwards, Prickett v. Prickett, 
[1924] 1 Ch. 473 (reference to “ trusts ”’ of settled legacy ; the effect was 
to make all the trusts and powers, including a power to appoint a life interest 
to a surviving husband, declared and conferred in respect of the legacy 
applicable to the other property). : 
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NU 
1219. Multiplication of Charges. 
Pi (p).—See, further, Re Campbell’s Trusts, Public Trustee v. Campbell, 
Nore (q).—See also Re Arnell, Re Edwards, Prickett v, Prickett, supra.. 


1220. Settlement of Advowson. 
Note (s).—See Hopper v. St. John’s College, Cambridge (1914), 31 


1221- T. L. BR. 139, cited in title PowERrs, Par. 130, note (mm), ante. 
1222. (See original volume.) 

1223. Settlement of Personalty on Marriage. 
1224- Nore (+).—For “ 1884” read ‘ 1880.” 

1230. (See original volume.) 
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PARAGRAPH 
NUMBEBS. 


1231- 
1235. 


1236. 


1237- 
1240. 


1241. 


1242- 
1243. 


1244. 


1245- 
1247. 


1248. 


1249. 
1250. 


1251- 
1253. 


1254. 


1255- 
1257. 


1258. 


1259. 


SEWERS AND DRAINS. 


ee 
(See oriyinal volume. ) 


Definition of Sewer. 

NortE (m).—See also Phillimore v. Watford Rural Counctl, [1913] 2 Ch. 
434 (agricultural ditch); Aershaw v. Paine (1914), 78 J. P. 149 (line of 
pipes carrying off rain water from roof of houses). 

(See original volume.) . 


Vesting in Local Authority. 

Norte (w).— See also Yorkshire (W. #.) Rivers Board y. Linthwaite Urban 
Council (No. 2) (19165), 84 LL. J. (K. B.) 1610 (sewer constructed by owner of 
lands for carrying into neighbouring stream trade effluent from six mills 
built on the lands: held that although domestic sewage was carried frem 
water closets afterwards connected with the sewer, the sewer was made 
by the owner for his own profit and did not vest in the local sanitary 
authority, as it had originally been made to increase the value of the 
lands for manufacturing purposes) ; Phillimore v. Watford Rural Council, 
supra; Varev. Joy (1920), 124 L. T. 148 (following and applying J/ine- 
head Local Board vy. Lattrell, [1894] 2 Ch. 178, and Croysdale v. Sunbury- 
on-I'hames Urban District Council, [1898] 2 Ch, 515). 


(See original volume. ) 


Other Sewers. 

NOTE (n).—See, ‘further, Papworth v. Battersea Corporation, [1914] 
2 K. B. 89 (held that the London Government Act, 1899 (62 & 68 Vict. 
c. 14), s. 4, did not transfer to the vestry of the parish of St. Mary, 
Battersea, pre-existing liabilities as a highway authority of the Wands- 
worth District Board of Works in respect of a defective sewer grating) ; 
new trial ordered, [1915] 1 K. B. 392, C. A. (see title Hiamways, STREETs, 
AND BripGeEs, Par. 237, note (e), ante), and followed on this point on the 
second trial (1915), 84 L. J. (Kk. B.) 1881, and approved by BanxEs, J..J., 
on appeal, [1916] 1 K. B. 583, C. A. 


(See original volume.) 


Power of Carrying Sewer through or under Streets 
or Cellars. 

NOTE (n).— See, further, Metropolitan Water Board vy. London, Brighton 
and South Coast Railway, [1916] 2 K. B. 297, C. A. (water board held 
entitled to lay main undor land without acquiring easement). 

(See original volume.) 


Default of Local Authority. 


NOTE (97).-—— Seo also Wallace v. M’Curtan [1917] 1 I. R. 377 (restraint of 
nuisance caused by improper connection of drains with sewer); Hesketh 
v. Birmingham Corporation, [1924] |.K. B. 260, C. A. See Par. 1269, post. 


(See oriyinal volume.) 


Powers of London County Council and Metropolitan 
Borough Councils. 

NOTE (n).—See, further, London County Council v. Port of London 
Authority, [1914] 2 Ch. 3862 (London County Council held entitled to 
construct works in, over and under the Thames, and the Port of London 
Authority held bound to consider plans submitted by the council and 
to approve them, if the works did not interfere with navigation), 


(See original volume. ) 


Duty to Repair. . 

Noms (e).—-Compare Thurrock Grays and Tilbury Joint Sewerage Board 
v. Goldsmith (Hh. J. and W.), Ltd. (1914), 79 J. P. 17 (held in the circum- 
stances that the board’s right of access to repair and obligation to restore 
aid) repair was measured by the condition of things when the pipe was 
aid). 

Default. 


Nore (/).—For a discussion of the Hawthorn Corporation Case, see 
Hesketh v. Birmingham Corporation, [1924] 1 K. B. 260, C. A. 

NOTE (i).—-See also Morris v. Mynyddislwyn Urban Council, [1917] 2 
K. B. 309, C.°A. (urban sanitary authority held not liable for accident 
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pARAGRAPH 


1259 
(contd.). 


1260. 


1261- 
1266. 


1267. 


1268. 
1269. 


1270- 
1286. 


1287. 


1288- 
1299. 


1300. 


1301. 


1302- 
1304. 


1305. 
1306- 
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caused~ by drainage pipe constructed by private owner and vested as a 
sewer in them). ‘ 

NOTE (/).—ee also Russell v. Royston Urban District Council (1913), 77 
J. P. (Journal) 317 (liability of sanitary authority for escape of sewer gas). 


Duty to Repair. 
NOTE (p).—See Par. 1244, note (n), ante. 
(See original volume.) 


Discharge of Sewage into Lake, Stream etc. 

NOTE ().—See also Maxwell- Willshire v. Bromley Rural Council (1917), 
87 lh. J. (cu.) 241 (right to discharge surface water into natural stream or 
watercourse); Dell v. Chesham Urban District Council, [1921] 3 K. B. 427 
(as it was not a necessary consequenco of tur-spraying the road that the 
surface water, charged with acid from tho tar, must be dischargod into 
plaintiffs beds of watercress, defendants were liable for damage). . 


(See original volume.) 


Liability of Authority to Provide for Disposal of 
Sewage. 

NOTE ( p).—See also Yorkshire (W. 2.) Rivers Board v. Linthwatte Urban 
Council (No. 2) (1915), 84 L. J. (K. B.) 1610, at p. 1618, cited in title 
WATERS AND WATERCOURSES, Par. 879, noto (2), post. 

NOTE (q).—Seo also Phillimore v. Watford Rural Council, [1913] 
2 Ch. 434 (injunction granted where sewage farm discharged into an 
agricultural ditch aud otherwise caused a nuisance); James v. Bedwellty 
Urban District Council (1916), 80 J. P. (Journal) 192. 

Note (a).—See, further, Mochford Rural Council v. Port of London 
Authority, [1914] 2 K. B. 916, cited in tithe Warrers AND WATER- 
counsES, Vol. XXVIII, at p. 440; Wallace v. ‘Cartan, [1917] 11. &. 
377, cited in Par. 1250, ante; Craib v. Woolwich Borough Counerl (1920), 
36 T. L. R. 630 (a sewer authority which permits the continuance of a 
nuisance which arose from misfeasance of its predecessors is not liable to 
an individual injured by the nuisance). 


(See original volume.) 


Notice to Drain. 
NOTE (r).—See also Morris v. Mynyddislwyn Urban Council, supra. 


Power to Act on Default of Owner. 


NOTE (u).—Where a house is without a sufficient drain, and there is no 
existing ica oe or other place to receive the drainage and there 1s no 
sewer within !00 feet of the house, the local authority is entitled, under 
the Public Health Act, 1875 (88 & 39 Vict. c. 55), s. 23, to give the 
owner notice requiring him tv make not merely a drain, but also a 
covered cesspool or other place to receive tho drainage, and is entitled, if 
the notice 1s not complied with, to make both the drain and a cesspool or 
other place, and to recover the expeuses from the owner (Chelmsford 
Corporation v. Bradridge, [1916] 2 K. B. 38). 


(See original vol wme.) 


Right of Entry and Examination. 

NOTE (/).—See, further, Finchley Urban District Council v. Blyton 
(1913), 77 J. P. (Journal) 318 (where justices declined to convict an 
occupier charged with obstrtction under the Public Health Act, 1875 
(38 & 39 Vict. c. 55), s. 102, for refusing admission to an officer who 
had not obtained a justice’s order). . 


~ 


Application under Public Health Acts Amendment 
Act, 1890, Part III... 

NOTE (r).—See also AKingston-upon-Hull Corporation y. North Eastern 
Railway, [1916] 1 Ch. 31, C. A. (held that a covered conduit running 
under a cul-de-sac into a sewer, and used only for surface water including 
slops for two rows of cottages, was a single private drain, and not a sewer). 
For the meaning of ‘‘premises” see Aingston-upn-Hull Corporation vy. 
North Eastern Ratlway, supra, at p. 38. 


(See original volume.) 
Conditions Affecting Exercise of Right. _ 

Nore (c).—See also Wallace v. M’ Cartan, [1917] 1 I. RB. 377. 

8 original volume.) 
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1308. 


1323- 
1324. 


1325. 


1326. 
1827. 


1328- 
1330. 


1331. 


1332, 
1333. 


1334- 
1336. 


1337. 


1338. 


1339- 
1343. 


1344. 
1345- 


1353. 
1354. 


1355. 


Drainage from Factories. 

, A OTE a also Liverpool Corporation v. Coghill (H.) & Son, [1918] 
th. 307. 
(See original volume.) 


Damage to Sewers. 
Note (h).—See Vigers Brothers v. L. C. C., [1919] 1 K. B. 56. 


(See original volume.) 


Powers of Highway Authorities. 

NOTE (h).—See also Ballard v. Leek Urban Council (1917), 87 L. J. (0. ) 
146 (right of landowner to cut off overflow pipe connecting drain 
and gutters with private irrigation channel); Thomas v. Gower Rural 
Council, [1922] 2 K. B. 76 (no right to divert water from its natural course 
on to private land). . 

Note (&).—See also Hastie vy. Hast Grinstead Urban District Council 
(1913), 77 J. P. (Journal) 328. : 

NOTE (m).—See also Ballard y. Leek Urban District Council, supra. 

(See original volume.) 


General Legislation. 

TEXT and Notes (c).—Add now ‘‘ Land Drainage Act, 1918 (8 &9 
Geo. 6,¢. 17), and Regulations of 20th November, 1918, made thereunder 
(Stat. R. & O., 1918, No. 1605).” For powers of County Agricultural 
Committees under this Act, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), ss. 7, 8, Sched. IT. 

(See original volume.) 


Issue of Commission and Jurisdiction. 

NOTE (0).—See Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), and 
Regulations of 20th November, 1918, made thereunder (Stat. R. & O., 
1918, No. 1605). > 

(See original volume.) 

Vacancies in Commission. 

Norte (£).—By the same section a Commission continues until superseded 
by the King. 

(See original volume.) 

Quorum. ; 

TEXT and Notes (r).—Delete the words ‘‘ except when improvements ” 
down to and including “six is necessary’? (Land Drainage Act, 1915 
(8 & 9 Geo. 5, c. 17), 8. 14 and Sched. IT.). 

(See original volume.) 

Execution of Works. 

NorTE (r).—See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
and Regulations of 20th November, 1918, made thereunder (Stat. RK. & O., 
1918, No. 1605). 

Restrictions on Works by Commissioners. 

NOTE (t).—See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
ss. 1 (4), 7, and Regulations of 20th November, 1918, made thereunder 
(Stat. R. & O., 1918, No. 1608). 

(See original volume.) 


Vesting of Property. 

NOTE (u).—See also Nesbitt v. Mablethorpe Urban Councél, [1918] 2 K. B. 
1, C. A. (prescriptive title Acquired by adjoining landowner to sand- 
hills under thejview, cognizanee, or management of the Commissioners). 


(See original volume.) 


Drainage District. 

NOTE (i).—See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
ss. 1—3, and Regulations of 20th November, 1918, made thereunder 
(Stat. R. & O., 1918, No. 1605); Regulations of ist January, 1919 (Stat. 
R. & O., 1919, No. 10). For powers of County Agricultural Committees 
under this Act, see Ministry of Agriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 7, 8, Sched. IT. 

Drainage Boards. 

Norte (j).—See Boynton v. Ancholme Drainage and Navigation Com- 
missioners, [1921] 2 Kk. B. 218, C. A. (defendants held liable in 
damages for neglect to maintain drainage works). 

Elective Drainage Districts and Drainage Boards. 

NOTE (0).—See cbid., s. 1. = . 
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1356- 
1366. 
1367. 


1368- 
1390. 


1391. 


1392. . 


1393. 


1394. 
1395. 


1396. 
1397. 


1398- 
1402. 
1403- 


14NA 


1409. 


1411-1426, 


1427. 


1428- 
1460. 
1461. 


1462. 


VOL. XXV. 1356—1462 


SHERIFFS AND BAILIFFS. 


(cmemsestnaliperaen TOS 


(See original volume.) 
Exemptions. 


Text and NoTE (c).—In the text the words ‘‘and the exemption for 
three years of any person who has been sheriff of a county for a whole 
year” should be deleted. 2. v. Haythorne (1826), 5 B. & C. 410, 429, n., 
cited in the note, seems to be rendered obsolete by the Sheriffs Act, 1887 
(50 & 51 Vict. c. 55), ss. 5, 36 (4), notwithstanding that by ibid., s. 38, 
the expression ‘“‘county’’ means a county at large and does not include 
a county of a city or a county of a town. 


(See original volume.) 


Reception of and Attendance on Judges of Assize. 


Notes (t).—As to the duties of the sheriff where counties are united 
under the Spring Assizes Act, 1879 (42 & 43 Vict. c. 1), and the Winter 
Assizes Acts, 1876 and 1877 (39 & 40 Vict. c. 57; 40 & 41 Vict. c. 46), see 
Stat. BR. & O., 1916, Supreme Court, England (Assizes), Nos. 205, 206, 
6386—-642, and similar Orders published annually ; title Courts, Vol. IX., 
p. 73, note (a). : 


(See original volume.) 


Duty to Summon Juries. 
Nore (g).—See Par. 1391, supra. 
(See original volume.) 


Execution of Death Sentence. 

Nore (¢).—-Where a child has been ordered to be whipped and 
sentenced to detention it is the duty of the sheriff or such person as he 
may designate to administer the whipping (2. v. Lyd/ord, [1814 } 2K. B. 


378, 0. 0. A.); and see title CRIMINAL LaW anp PROOEDURE, Par. 815, 
ante. 


(See original volume.) 


County Court. . 


‘Norts (s).—The Sheriffs Act, 1887 (50 & 51 Vict. c. 55), 5. 18 (2), has 
been repealed by the Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), 8. 47 and Sched. VIII. 


(See original volume.) 


Returning Officers. 
Norte (r).—See now Representation of the People Act, 1918 (7 & 8 
-- 5, c, 64), s. 28. 
(See original volume.) 
Liability of Sheriff. 
Norse (t).—As to the protection of sheriffs, high bailiffs, and other 


officers selling goods under execution without notice of claim thereto by 


third: parties, see Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), 5. 15. 


(See orsginal volume.) 


Fines Imposed and Recognisances Forfeited at 
Assizes. 
" Note (A).—See also 2. v. Chambers, Hx parte Klitz, [1919] 1 K. B. 638 
(filing record in Crown Office after breach of recognisance at assizes). 
(See original volume.) 


Fees on Execution of Fieri Facias.§ 

Novs (g).—See now Stat. R. & O., 1920, No. 1250, given in the Yearly 
Practice of the Supreme Court. This order is not ulira vires (Union Bank 
of Manchester, ude v. Grundy, infra). 


By Whom Fees Payable. 
oTE (4).—Approved eGaion Bank of Manchester, Lid. v. Grundy, 
[1924] 1K. B. 833, 0, A.; but where the question is one of principle the 


1462-1469 Laws or Ewatanp SvuPPLEeMmENt., ’ 


PARAGRAPH 

NUMBERS, 

1462 eit oe the ei to ea it py action (tbid., where the position is 
escribed as unsatisfactory ; further, a right of is give 

(contd. ). Searabee made, ight of appeal is given under 

Note (k).—See note (2), supra. 

1463. Fees for Civil Process other than’ Writs of Fieri Facias. 

1464- Note (n).—See Stat. BR. & O., 1921, No. 827. 

1469. (See original volume.) 
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1-2. 
3. 


10. 
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SHIPPING AND NAVIGATION. 


Recent Legislation.—As to the recent restrictions, and especially as 
to ships requisitioned by the Government, see also Pars. 1838, note (7), 
189, 772, post; titles Roya Forces, Par. 94; INSURANCE, Par. 871; 
Contract, Par. 881, anfe. For actions against the Shipping Controller, 
see title ConsTITUTIONAL Law, Vol. VII., Par. 55, ante. 


(See original volume.) 


Foreign Ships. 

Nove (¢).—The M. 8S. Act, 1891 (57 & 58 Vict. c. 60), ss. 73 (1), 
74 (1), were apphed to certain Indian States (Stut. KR. & ©. 1921, 
No. 1212). 


(See original volume.) 


“Vessel”; “Ship.” 
Norte (p).—See also The Harlow, [1922] P. 175 (dumb barge used in tow, 


a ship). 
(See original volume.) 


Who May be Owner. 

NOTE (7). —See, further, The Polzeath, [1916] P. 117; affirmed, [1916] 
P. 241, C. A. (a vessel was repistered as a British ship at a British port 
in the name of a company incorporated and having its registered office, 
in England, but the majority of the shares were held by Germans, and the 
company was entirely managed from Germany by the chairman of the 
company, who, although a naturalised British subject, had for some 
years lived in Germany, and on the outbroak of the Kuropean war was 
recognised as a German subjoct by the German authorities and not 
interned : held thut the vessel must be declared forfeited under the M.8. 
Act, 1894, 3. 76); Zhe Sé. T'udno, [1916] P. 291 (circumstances (seo title 
PrizE LAW AND JURISDICTION, Par. 586, axde) in which the court would 
have ordered forfeiture on the ground that the vessel was not owned by 
a person qualified to own a British ship becauso the principal place of 
business was not in this country); title COMPANIES, Pur. 92, note (c), unte, 


Obligation to Register. 

Nott (0).—As to the power of the Board of Trade in certain cases to 
declare that a ‘‘lighter, barge or like vesscl” shall be deemed to be 
registered, see M. 8. Act, 1921 (1T & 12 Geo. 5, c. 28), s. 1 (3); as to Port 
of London, Stat. R. & O., 1921, No. 2030, 

Note (p).—See, further, /'he Wills No. 66 (1914), 838 L. J. (v.) 162 
(unregistered ship in collision on prescribed voyago shortly after pass 
issued, held protocted and entitled to limit liability); Mortimer v. Wisker, 
[1914] 3 K. LB. 699, C. A. (seamen drowned on voyage of ship, the regis- 
tration of which had been closed before she left English port, held not 
within the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), 8. 7 (1), 
the ship not then boing a British ship). 

NOTE (c).—As to Government ships not of the Royal Navy, see Stat. 
R. & O., 1917, No. 1074; 1918, No. 658 ; 1920, No. 260; 1921, No. 1211; 
The Matti, [1918] P. 314; The Mogileff (No. 2), infra. For regulations as 
to the registration of Australian Government ships, see Stat. R. & O., 1924, 


“4 


' No. 1391, 


Nots (d).—See also The St. Tudno, [1918] P. 174 (vessel under control 
of Prize Court). 


Effect of Registration. 

NOTE (e).-—As to the registration of Government ships under M. S. 
Act, 1906, s. 80, no certain inference of the Crown’s ownership can be 
Sie statements in the register (The Mogileff (No. 2), [1922] 

- 122, C. A.). 


Survey. 
Nore (i).—For fees, sce Stat. R. & O., 1924, Nos. 1056, 1426. 
Marking. 


_ NotE (m).—See Merchant Shipping (Ships’ Names Amendment Regula- 
tions (Stat. R. & O., 1922, No. 729), which amended the Regulations, 1907. 


(See original volume.) 
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NUMBERS. . A> | 
15. Closing the Registry. | 
Nors (b).—See, further, Manchester Ship Canal Co. v. Horlock, [1914] 2 
Ch. 199, O. A. Sapper sunk in fairway of canal abandoned by owners, 
and underwriters having paid as a total loss, held ‘‘ constructively lost”). 


16. Tonnage. | 
NOTE By As to the power of the Board of Trade in certain cases to 
declare that a ‘lighter, barge or like vessel” shall be deemed to be 
measured, seo M. S. Act, 1921 (11 & 12 Geo. 5, c. 28), s. 1 (3); as to Port of 
London, Stat. R. & O., 1921, No. 2030. As to Japan, see now 1923, 
No. 232. 


17. Port of Registry. / 


Note (/).—See also the New Hebrides Maritime -Order in Council 
(Stat. R. & O., 1917, No. 1018). 


18. (See original volwme.) 

19. Certificate of Registry. 
| Nors (h).—For fees, see Stat. R. & O., 1924, No. 1056. 

20. (See original volume.) 

21. Indorsements. 


Norse (n).—The maximum fee is 10s. (Fees (Increase) Act, 1923 (13 
Geo. 5, c. 4), 8. 2 (1) (a), Sched. II., Part I.). 


22. (See ortginal volume.) 


23. Transfer by Bill of Sale. 


Nore (r)—See McConnachie v. Geddes, [1918] 8. C. 391 (contract need 
not be in writing). For fees, see Stat. R. & O., 1924, No. 1056: 


Transfer without Bill of Sale. 

NOTE (v).—A registered ship which has been ‘constructively lost” 
under the M.S. Act, 1894, s. 21, ceases to be a registered ship, and as such 
can be transferred without a bill of sale (Manchester Ship Canal Cv. v. 
Horlock, supra). 

NOTE (a).—For the restrictions during the late war on the transfer 
of British ships to unqualified persons, see British Ships (Transfer 
Restriction) Act, 1915 (5 Geo. 5, c. 21); British Ships (Transfer Restric- 
tion) Act, 1916 (6 & 7 Geo. i, c. 42). 


24. Transmission on Death ete. 


Nore (e).—As to the fees payable, see title Mortaaax, Par. 255, 
note (a), ante. 


25-27. (See original volume.) 
28. Mortgage. 
NoTE (n).—For fees, see Stat. R. & O., 1924, No. 1056. 
99-31. (See original volume.) 
32. Priorities. 


Norte (p).—A mortgagee under a French hypothéque, although he has 
not the same right of property as under an English mortgage, has a righit 
to arrest the ship in the hands of a subsequent owner. Such right resem- 
bling a maritime lien, the mortgagee is entitled by application of the lex 
fori to priority over necessaries men (The Colorado, [1923] P. 102, C. A.). 


33-34. (See original volwme. ) 
35. Transfer of Mortgages. 
Note (h).—For fees, see Stat. R. & O., 1924, No. 1056. 
36-42. (See original volume. ) 
43. Forfeiture. 


Notes (h).—Line 9. For “where it was held that in the Shanghai 
Court’ read ‘‘ when it was held in the Shanghai Court.” See, further, 
The Polzeath, [1916] P. 117; affirmed, [1916] P. 241, 0. A.; Zhe St. 
Tudno, [1916] P. 291, at pp. 297—299. 


Procedure on Forfeiture. 

““ ‘Nore (n).—See also The Polzeath, supra (ciroumstances (see Par. 7; 
ante) in which a motion by the British shareholders for relief was 
refused). / 

44. The Register as Evidence. 
Norn (q).—As to Government ships, see The Mogileff (No. 2), [1922] 
P. 122, C. A., Par. 9, note (e), 
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53-58. 
59, 


60. 


61. 


32-65. 
66. 


67. 
68. 


69-70, 
71. 


12. 
(3. 


44, 
75. 
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Chartered Ships. 

Nots (b).See, further, Associated Portland Cement Manufacturers 
(1910), aM, Nb Ashton, [1915] 2 K. B. 1, 0. A. (co-owner of ship taking 
one- ‘ird of gross freights and “peoviding for upkeep and insurance, 
master taking two-thirds and paying the crew provisions and expenses of 
voyage: held that a charterparty made by the master was made by him 
as agent of the owner). 


(See original volume.) 


Control of Shi ip. 
Nort (2). —See also The Annette, The Dora, [1919] P. 105 (disputes 
befsveen foreigners). 


(See original volume.) 


Certificates of Competency. 


Notes (+).—Extended to Seine net-fishing boats of 50 tons tonnage and 
upwards propelled by steam or other mechanical power (Stat. R. & O., 
1923, No. 949). 


Granting of Certificates. 

TExT.—F'or ‘“‘ local marine board” read ‘‘ Board of Trade.” 

Nore (m).—M. 8. Act, 1894, ss. 94, 95, were repealed by the M. S. 
(Certificates) Act, 1914 (4 & 5 Geo. 5, c. 42), s. 1 (3); see, instead, ibid., 
8. 1 (1), (2). For fees, see Stat. R. & O., 1924, No. 1056. 

Nove (n).—The feo is £1 (Stat. R. & O., 1924, No. 1056, and F Fees (In- 
crease) Act, 1923, s. 2 (1) (b), Sched. IT., Part I.). 

Notes (p). —See also Stat. R. & O., 1916, No. 633 (Malta and Mauritius 
Orders revoked); 1923, No. 1288 (Australia, Order revoking old Orders 
concerning the States and Tasmania). 


(See original volume.) 


Apprentices. 
Nove (0).—The fee for recording the indenture is 2s. 6d., see Stat. R. & O., 
1924, No. 1056, and Fees (Increase) Act, 1923 (13 Geo. 2 c. 4), 8. 2 (1) (c), 
Sched. II., Part I. 
Agreement for Enga ement of Seamen. 
OTE (d).—See also lford v. Mosey, [1917] 1 K. B. 154 (invalid 
stipulation for forfeiture of bonus on desertion). 


Signature. 

OTE (f )—The maximum fee is 1s, 6d. (Fees (Increase) Act, 1998 
(13 Geo. 5, o. 4), s. 2 (2), Sched. II., Part II.); for present scale, see Stat. 
R. & O., 1924, Nos. 1056, 1426. —.. 


(See original volume.) 


Statutory Scale of Provisions. 


Nore (a@).—Unconsumed rations remain the property of the shipowner 
(Mogan vy. Caldwell (1919), 88 L. J. (x. B.) 1141, per SHEARMAN, J.). 

Notes (c), (d).—The inspection under s. 206 is now also not obligatory ; ; 
the maximum fee is 2 per cent. of the market value of the provisions if at 
a warehouse, but 4per cent. if on or alongside a ship (Fees (Increase) Act, 
1923 (13 Geo. 5, c. 4), 8. 2 (4), Sched. II., Part IV.) ; for present scale, see 
Stat. R. & O., 1924, No. 1056. 


(See original volume.) 


Injury or Illness of Seaman. 

Nor (h).—Soe, further, Par. 94, note (c), post; but from lst January- 
1924, venereal disease is not excepted (Merchant Shipping Acts (Amend- 
ment) Act, 1923 (13 & 14 Geo. 5, c. 40) ). 


(See original volume.) 


Whole Wages Payable. 
Nortus ( 7p), (q).—See, further, Horlock y. Beal, [1916] 1 A. C. 486. 
(See original volume.) 
Payment of Seaman’s Wa 
OTE > 


(2) —-See also Shelford v. ages. , [1917] 1 K, B. 154 (bonus 
liable to forfeiture on desertion held to be wages). 


(See original volume.) 
Seaman Left Behind. } 


See, further, Shelford v. Mosey, supra; Oolbourne Ve 
Faas Hern 2K. B, 867 (deserters as seamen “ left behind”). 


76—116 


PARAGRAPH 


NUMBERS. 


77-78, 


79, 


80-86. 
87, 


88, 
89. 


90-93. 
94. 


95. 


96-107. 
108. 


109. 


110. 


111-112. 
113. 


114-116. 


Laws or ENGLAND SUPPLEMENT. 


Loss of Right to Wages. 
Nots (s).—See Horlock v. Beal, supra (a ship was detained in an enemy 
ort under the Hague Convention, 1907, No. 6, and the crew interned : 
fold that the detention did not constitute a loss of the ship, but that, the 
performance of the contract of service having become impossible, the 
crew were disentitled to wages from that time onwards). The M.S. Act, 
1894, 8, 158, is not exhaustive (Horlock v. Beal, supra). 
Nore (a).—-See also Horlock v. Beal, supra. 


(See original volume.) 


Extra Wage. » 

Note (4).—See, further, Par. 108, note (d), infra; Harrison v. Dodd 
(1914), 111 L. T. 47 (claim of fireman for overtime disallowed on 
the ground of ubsence of consideration, and on the further ground that 
the chief engineer, who had agreed to pay such overtime, had no 
authority so to do). 


(See original volwme.) 


Assignment of Salvage and Wages. 

Nore (e).—See The Leon Blum, [1915] P. 90, at p. 103 ; affirmed, [1915] 
P. 290, ©. A. 

(See original volume.) 


Discharge. 

Note (n).—The maximum fee is Js. 6d. (Fees (Increase) Act, 1923 (15 
0. 5, c. 4), 8. 2 (2), Sched. IL, Part L.); for present scale, see Stat. 
R. & O., 1924, Nos. 1056, 1426. 

(See original volume.) 
Seamen Abroad. 

NOTE (c).—In the case of 4 seaman discharged or left behind suffering 
from venereal disease or any illness due to his own wilful act, default, 
or misbehaviour, who has to be dealt with under Regulations as to 
Distressed Seamen, 1914 (Stat. R. & O., 1914, No. 90), the expense of 
his medicine and surgical and medical advice and attendance and his main- 
tenance until death or return to a proper port, and of his conveyance to 
such port, and of his burial in case of death, are met as far as possible 
out of his wages (ibid., art. 23). But from Ist January, 1924, in regard to 
venereal disease, sce Merchant Shipping Acts (Amendment) Act, 1923 
(13 & 14 Geo. 5, c. 40), and Par. 68, note (h), ante. 


Wrecked Seamen. 

Nove (e).---See algo Stat. R. & O., 1921, No. 642. 

Note ( f).—The Regulations issued under the Order in Council of 
9th April, 1908, were superseded by Regulations as to Distressed Seamen 
dated 6th January, 1914. Sce also Stat. R. & O., 1921, No. 642. 


(See original volume.) 


Duties of Seamen. 

NOTE (().—See Liston v. Carpathian Steamship (Orners), [1915] 2 K. B. 
42 (seamen held entitled to recover extra remuncration under agrecment 
made by master to pay such extra remuneration, the mon having refused 
to sail from a foreign port in view of war risks). 


Offences Against Discipline. 

Nore (t).—See, further, 0’ Letlly v. Dryman (1915), 85 L. J. (K. B.) 492 
(refusal to proceed on a voyage to Holland: crew one man short: not 
sufficient men to man lifeboats or keep a proper look-out; held the voyage 
being perilous, the command to proceed one man short was unreasonable 
and not a lawful command, and refusal no offence). As to the liability of 
an accessory, see Cairns v. Walker (Harry), Ltd., [1914] S. C. 61, cited in 
title Tort, Par. 958, note (c), post. 


Persuading to Desert and Harbouring Deserters. 
Nore (k).—Vickerson v. Crowe (1913), 30 T. L. BR. 111, cited in original 
volume, now reported [1914] 1 K. B. 462. 


Absence without Leave. 
Nore (m).—See also Par. 109, note (i), supra. 


(See original volume.) 

Logging. 
Nore (A).—See also Colbourne v. Lawrence, [1917] 2 K. B. 857, 
(See original volume.) 
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NUMBERS 


117. 


118. 


119. 
120. 


124. 


125. 


126-139. 
140. 
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Authority of Master. 

NOTE (a).—See, further, Hurper (H. G.) & Cv. v. Bland (J.) & Co. 
prea 84 L. J. (kK. B.) 738, cited in Par. 413, note (g), post 
authority to assign freight); Liston v. Carpathian Steamship ae) 
{1915} 2 K. B. 42, cited in Par. 108, note (d), ante ae ority to 
obtain crew’s services at increased romunerition when risks not origi- 
nally contemplated had arisen); Austin Friars Steamship Oo., Ltd. v. 
Spillers and Bakers, Lid., [1915] 1 K. B. 833; affirmed, [1915] 3 K. B. 
586, C. A. (authority, when occasion arises for a general average act, to 
do whatever is necessary and prudent for the preservation of ship and 
cargo); Pars. 431, note ( p), 435, note (0), post. 


Liability of Master. 

Note (/).—A master has no right to delegate his authority, and 
except in the case of a compulsory pilotage, or of some higher authority, 
e.g., officers of His pone he Navy, he has no right to give up control 
except to one of his own officers (The Bonvilston (1914), 30 T. L. RB. 311); 
and see Par. 771, post. 


Limitation of Authority by Owner. 

Nore (a).—See also 7’he Z'olla, [1921] P. 22 (owners liable for disburse- 
ments where the master has omitted to disclose tho existence and terms 
of the charterparty). 


Necessaries. 
NOTE (c).—See also The Tolla, supra. 


Scope of Master’s Authority. 

NOTE (g).—See, however, 7he Myuator (1921), 152 L. T. Jo. 259 
(presence of agent did not oust the authority of the muster). 

(See original volume.) 


Meaning of “ Necessaries.” 

Nore (4).—See, further, Zhe Arzpeitia (1921), 126 L. ,T. 29 (quay rent 
for cargo and cost of destroying putrid cargo were necessaries, because 
the ship was liable for such charges and could otherwise have been prevented 
from sailing). 


Form. 

Nor (0).—See also The James W. Klwell, [1921] P. 351 (voyage not. 
stated nor time when loan was to become repayable: no valid contract of 
bottomry). 

(See oriyinal volume.) 


Sending Unseaworthy Ships to Sea. 

Safety Certificates—After Ist July, 1925 (Stat. R. & O., 1924, 
No. 1347), a passenger steamer rogistered in the United Kingdom carry- 
ing more than twelve passengers or carrying altogether fifty or more 
persons must not proceed to sea from a port in the United Kingdom or 
come into such a port unless provided with a safety certificate (Merchant 
Shipping (Convention) Act, 1914 (4 & 5 Geo. 5, c. 50), 8. 18). Such a safety 
certificate is granted by or under the authority of the Board of Trade 
(ibid,, s. 18 (4) ), on thereport of « wireless telography inspector, and on the 
report of a surveyor of ships (ibid., s. 19 (1)), that the certiticate can be 
properly granted. These reports are sent to the owner of the ship, who 
may appeal to the Court of Survey for the port or district where the ship 
for the time being is, and the judge of the court must report to the 
Board of Trade on the question (ibid., 6. 19 (2)). Wireless telegraphy 
inspectors may be appointed by the Postmaster-General, and by the 
Board of Trade if they desire to do so for any special purpose (thid., 
s. 20 (1)), and may go on board any ship at all reasonable times to 
ascertain whether theso provisions are complied with (tbid., 8. 20 (2)). A 
safoty certificate is not in force for more than one year from the date of 
its issue, nor after notice of cancellation by the Board of Trade (<bid., 
s. 19 (3)), but if a ship is absent from the United Kingdom when its 
certificate expires, the Board of Trade, or a person authorised by them 
for the purpose, has power to grant an extension, so as to allow tho shi 
to complete the return voyage to the United Kingdom, but no suc 
extension has effect for more than five months from the date of expira- 
tion of the certificate. The safety certificate certifies that the provisions 
of the Merchant Shipping (Convention) Act, 1914, have been complied 
with (tlid., 8. 18 (1) ), and so long as it is in force any of the require- 
ments relating to the manning, construction or equipment of the ship, or 
the provision of wireless tolegraphy installation, operators and watchers 
on the ship, are deemed to have been complied with unless it appears 
that the ship cannot proceed to sea without danger to the passengers or 

° -” 
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PARAGRAPH 
NUMBERS. 
140 
(conid.). 


141-142. 
143. 


crew owing to the fact that the actual condition of the ship does not 
correspond in substantial particulars with the certificate (sdtd., 8.21). - 
Foreign ships and British ships not registered in the United Kingdom 
which come into or proceed to sea from 4 port in the United Kingdom 
must comply with the provisions of idid., Parte IT. and IIT., relating to the 
manning, construction or equrnen: of passenger steamers, or to the 
provision of wireless telegraphy installation and operators and watchers 
on ship (Merchant Shipping (Oonvention) Act, 1914 (4 & 5 Geo. 3, 
c. 50), 8. 28), and if entitled to total or partial exemption from the 
poe of the Convention under a certificate of exemption recognised 

y the Board of Trade are exempted to the same extent from the 
corresponding provisions of the Merchant Shipping (Convention) Act, 
1914 (4 & 5 Geo. 5, c. 50), and the same exemption as British ships 
registered in the United Kingdom in respect of certain voyages (sbid., 
8. 23 (3) } As to the wireless telegraphy installation, see Par. 143, in/ra. 

Nore (c).—Any person using, or causing, or permitting, to be used in 
navigation a Kober, barge, or like vessel, which is so unsafe as to be 
likely to endanger human life, is liable on summary conviction to a fine 
of £100, or to imprisonment for not more than six months (M. 8. Act, 
1921 (11 & 12 Geo. 5, c. 28), 8. 2). 


(See original volume.) 
Life-saving Appliances. 

Note (k).—For Rules to come into operation Ist July, 1925, see Stat. 
R. & O., 1924, No. 1289. 

Nore (m).—For maximum fees, see Fees (Increase) Act, 1923 (13 Geo. 5, 


c. 4), 8. 2 (3) (a), Sched. IL, Part ITI.); present scale, Stat. R. & O., 1924, 
No. 1056.: 


Foreign. Ships. 

Nors (p).—The following exception has been granted: —Belgium (Stat. 
R. & O., 1922, No. 131). 

Icg in Atlantic.—The Oonvention mentioned in the note is now 
effectuated by the Merchant Shipping (Convention) Act, 1914 (4 & 5 
Geo. 5, c. 50) which is to come into operation on Ist July, 1925 
(Stat. R. & O., 1924, No. 1347). By the Merchant Shipping (Con- 
vention) Act, 1914 (4 & 5 Geo. 5, c. 50), 8. 2, a service is provided 
for in the North Atlantic for the destruction of derelicts, for the study 
and observation of ice conditions, and for ice patrol. The master of a 
British ship, if he meets with or is informed of any dangerous ice or 
dangerous derelict or other imminent and serious danger to navigation 
on or near his course, must make a report to shore as soon as possible, 
and, if the ship is fitted with a wireless telegraphy installation, must 
send out a specified wireless danger call, followed by a message conveying 
the required information, or otherwise communicate the information to 
ships in the vicinity (ibid., s. 2(1)). On default he is liable for each 
offence to a fine not exceeding £650 (idid., s. 2(2)). The master of a 
British ship when ice is reported on or near his course must at night 
either proceed at a moderate speed or change ‘his course so as to keep 
amply clear of the ice reported and the area of danger, and on default 
is hable to a fine not exceeding £100 (tbid., 8. 3). Public notice must 
now be given of the Atlantic routes of British passenger steamers, and 
of the changes in such routes, by their owners, who are liable on 
default for each offence to a fine not exceeding £20 (cbid., s. 4). 


Wireless Telegraphy Installation—Every British ship registered in 
the United Kingdom which carries fifty or more persons must be provided 
with a wireless telegraphy installation, and must maintain a wireless 
telegraphy service at least sufficient to comply with the Board of Trade 
Rules (tbid., 8.15 (1) ). In reckoning the number of persons carried for this 
purpose persons must not be counted who are exceptional and temporarily 
carried (a) as the result of force majeure, or (b) as a result of the necessity 
of increasing the number of the crew to fill the places of members of the 
crew who are ill or disabled, or (c) as a result of the application on the 
part of the master to carry shipwrecked persons or persons in like cir- 
cumstances, and (d) if so provided by Rules of the Board of Trade, as 
cargo hands for a part of the voyage, not being between one continent 
and another and not outside the limits of latitude 30° N. and 30° S. (<id., 
s. 15(2)). The Board of Trade in consultation with the Postmaster- 
General are under a duty to make the necessary rules to carry out 
arts. 33—-36 of the Convention Act. The Board of Trade may exempt 
from this obligation as fo wireless telegraphy ships while on voyages 
the course of which does not take the ship more than 150 sea _ miles from 
the nearest coast, if the Board are satisfied that the route and conditions 
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148 
(conid.). 


144. 


145-149. 
150. 


151-156. 
157. 


158. 


159. 
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of the voyage are such as to render compliance with those obligations 
unreasonable or unnecessary, and sailing ships on which, owing to their 
build, it is impossible to oe proper wireless telegraphy installation, 
and may allow a certified automatic calling apparatus to be substituted 
for a certified operator or watcher (tbid., 5. 16), and may postpone the 
operations of the Act as regards particular ships for a period not exceeding 
one or two years, according to the standard of installation and service 
required (tbid., 8.17). By the Merchant Shipping (Wircless Telegraphy) 
Act, 1919 (9 & 10 Geo. 5, c. 38), the wireless telegraphy requirements for 
ships were extended. A wireless telegraphy installation and service 
were required on every sea-going British ship registered in the United 
Kingdom, being a passenger ship or a ship of 1600 tons gross tonnage or 
upwards, with a proviso for certain exemptions (ss. 1 (1), 8 (1),(2)); pro- 
vision was made for rules as to the installation, the services to be main- 
tained, and the operation, with a proviso for not more than one operator 
unless more than one would have been required by Merchant Shipping 
(Convention) Act, 1914 (s. 1(2)); as regards penulty (8. 1(3)), and as 
regards inspection of any ship (ss. 1 (4), 3(2)). Tho obligations under 
the Act were not to come into operation while the wireless telegraphy 
obligations imposed by the Defence of the Reulin Regulations remained 
in force, but were in addition to those imposed by Wireless Telegraphy 
Act, 1904, or any Order in Council or regulations made thereunder, or 
by the Merchant Shipping (Convention) Act, 1914 (s. 1(45)). As from 
three months after the coming into operation of the obligations imposed 
by the Act on the said ships, the provisions of the Act apply to ships 
other than the said ships, while within any port in the United Kingdom 
(s. 2). For the Merchant Shipping (Wireless Telegraphy) Rules, see 
Stat. R. & O., 1920, No. 976, amended by 1923, No. 88. As tosafety service, 
see Par. 140, ante. 

The fee for inspection of a ship not properly provided as above is £1 per 
visit, with a maximum of £4 (Stat. R. & O., 1924, No. 1056 ; Fees (Increase) 
Act, 1923 (13 Geo. 5, c. 4), 8. 2 (3) (b), Sched. IL., Part I1I.). 


Load Lines. 


Nore (t).—By s. 444, lines fixed and marked and certificates given in 
pursuance of the legislation of a British Possession with respect to ships 
registered in that Possession may be declared to have the same cffect as 
if fixed, marked or given under M. 8. Act, 1894—e.g., India and Straits 
Settlements (Index, Stat. R. & O., 1919, p. 596); Hong Kong (Stat. 
R. & O., 1923, No. 154); Australia (1923, No. 1513). 

Nore (b).—Exemption has been granted to ships complying with the 
regulations of their own country in the case of France, Germany, Nether- 
lands, Sweden (Index, Stat. R. & O., 1919, p. 59); Japan (Stat. R. & O., 
1924, No. 388). : 


(See ortginal volume.) 


Clearances. 

NOTE (w).—See also Customs (War Powers) Act, 1915 (5 Geo. 5, ¢. 31) ; 
Customs (War Powers) Act, 1916 (5 & 6 Geo. d, c. 102), tithe ConsTITU- 
TIONAL Law, Vol. VI., Par. 689, ante. 


(See oriyinal volwme.) 


Definition. , 
NOTE (¢).—See also Drughorn (Fred), Ltd. vy. Rederiakttebolaget Trans- 
Atlantic, [1919] A. C. 203, H. I.., per Lord HALDANE, at p. 207. 
As to requisition by Government under charterparty, see title RoyaL 
Foros, Par. 94, ante; London and Edinburgh Shipping Co. v. Admiralty 
Commissioners, [1920] S. O. 309 (payment of freight after loss of ship). 


Charterparty by Demise. 

Nors (),—See also Tamplin (F. A.) Steamship Co., Ltd. v. Anglo- 
Mexican Petroleum Products Co., Ltd., [1916] 2 A. C. 397, cited in 
Par. 161, note (e), post. ds m 


Charterparty which is Not.a Demise. 

Nore (q).—See, further, Sorrentino (Fratelli) v. Buerger, [1915] 3 K. B. 
367, ©. NX (sale by shipowner while charterparty was executory held 
not to preclude the owner from performing the obligations of the charter- 
party, and that, the ship having been duly tendered and the owner always 


' ready.and willing to do all things necessary on his part, the charterer 


was not justified in refusing toload); Omnium d’ Enterprises v. Sutherland, 
[1919] 1 K. B. 618, O. A. (effect of sale of ship). 


Rak 
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PARAGRAPH 
NUMBERS. 


160. 


161. 


162. 
163. 


164. 


165. 


166. 


Laws or Enaianp Svprcesent, 


Test Whether Charterparty Operates as Demise. 
Note (t).—See also Italian State Ratlivays v. Mavrogordatos, |1919] 
2K. B. 308, C. A. (provision for ‘‘ redelivery ” of ship). 
Norx (a).—See also Page v. Admiralty Commissioners, Elliott Steam Tug 
Co., Lid. v. Same, [1921] 1 A. ©. 137, Par. 861, note (c), post. 


Rights of Charterers to Carry Goods..of Third 
Persons. 

NOTE (e).—See Tamplin (F. A.) Steamship Co., Lid. v. Anglo-Mexican 
Petroleum Products Co., Ltd., supra (defendants chartered a steamer for 
sixty months for the carriage of oil with liberty to sublet the steamer on 
Admiralty or other service without prejudice to the charterparty, the 
charterers remaining responsible : held that the requisition of the steamer 
by the Admiralty for the transport of troops did not determine or suspend 
the charterparty during the requisition, inasmuch as the court could not 
infer that the interruption either had been or would be such as made it 
unreasonable to require the parties to go on Chinese Kngineering and 
Mining Co., Ltd. v. Sale & Co., [1917] 2 K. B. 599 (right of owners to 
share of payments made by Admiralty for requisitioned ship in excess of 
hire payable by charterers). 


(See original volume.) 


Contracts by Agents. | 


Nore (c).—See, further, Dinham, Fawcus & Co. v. Witherington and 
Everett, [1916] W. N. 154 (charterparty between defendants, ‘‘agents 
and owners of the good screw steamer to be named of about 1,500 tons 
deadweight,” and plaintiffs, held a contract to supply tonnage, and that 
defendants, having no steamer left, either as agents or owners, where- 
with to perform the contract, ought to have procured one in the market, 
and were liable for not having done so); Cork Gas Consumers’ Cov. v. 
Watherington and Everett (1920), 36 T. L. R. 599 (same point). 


Charterparties under Seal. 


NOTE (i).—See also Rederiaktiebolaget Argonaut v. Hani, [1918] 2 
K. B. 247. 


Charterparties not under Seal. 

NotkE (o).—Sce, however, Universal Steam Navigation Co., Ltd. v. 
McKelvie (J.) & Co., infra, overruling Lennard v. Robinson 1855), 5 EK. & B. 
125. 

Norte (r).—See also Universal Steam Navigation Co., Lid. v. McKelvie (J.) 
& Co., [1923] A. C. 492, Vol. 1., Par. 463, note (m), ante. 


Principal Unnamed or Undisclosed. 

Nore ().--See also Rederiaktieboluget Argonaut vy. Hani, supra. 

NOTE (b).—See, however, Drughorn (Fred), Lid. v. Rederiaktiebolaget 
Trans-Atlantic, [1919] A. C. 208, H. I. (parol evidence that agent 
contracting as ‘‘the charterer” was acting for undisclosed principal). 


Description of Ship. 

Nore (g).—See King (Alexander), Lid. v. Howden Brothers (1915), 50 
I. L. T. 27 (the owners of the steamship A. (or substitute at owners’ 
option) chartered the A. for a period of twelve months to carry coal 
in weekly voyages, and the K. was lost by an excepted peril: held 
that the option was intended to subsist only so long as the KH. or a 
substituted vessel had not beon lost by any of the excepted perils, and 
that the owners were released from any obligation to continue the carriage 
with another vessel by the loss of such vessel by one of the excepted 
perils); Phosphate Mining Co. v. Rankin, Gilmour & Co. (1916), 86 L. J. 
(K. B.) 358 (duty of parties to a charterparty, where the ship is to be 
nominated); Dinham, Fawcus & Co. v. Witherington and Hverett, supra ; 
Société Navale de l’ Ouest v. Sutherland (A. W.) & Co. (1920), 36 T. L. RB. 
682 (charter of steamer J. K. with right to substitute similat steamer 
on giving notice: defendants had ceased to own J. K. at date of charter : 
defendants hable in damages). 


How Far Stipulations are Conditions. 


Nors (/).—Itis a breach of contract for the owner of a vessel to change 
her flag during a charterparty (Jsaacs & Sons, Lid. v. McAllum & Co., 
Lid., [1921] 3 K. B. 377). 

NOTE (n).~-See also Sanday & Co. v. Keighley, Maaxted & Co, (1922), 
91 L. J. (K. B.) 624, C. A., Vol. XXV., Par. 281, note (2), ante. 

NoTE (0).—-See Dinham, Fawcus & Co. v. Witherington and Everett, 
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167. 


168. 


169. 


170. 


171. 


172. 


178. 


174. 
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supra ; Nallar (W.) & Co. v. Freden Steamship (Owners), [1918] 1 K. B. 
611, C. A. (cubic capacity not equal to accurate statement of dead-weight 
capacity held no breach of stipulation); Re Thumson & Co. and Brockel- 
bank, [1918] 1 K. B. 655 (part of tonnage taken up by dunnage) ; see also 
Par. 181, note (%), post. 

NOTE (r).—See, further, Sorrentino (Fratellt) v. Buerger, [1915] 3 K. B. 
367, O. A., cited in Par. 159, ante. 


Voyage Charter. 

NOTE (m).—See, further, Scottish Navigation Co., Lid. v. Souter (W. A. 
& (o., [1917] 1 K. B. 222, O. A. (charter for a ‘‘ Baltic round’’ held a 
charter for a definite voyage out and home, and not a timé charter). 


Proceeding to Port of Lading. 

Nore (b).—See, further, Scottish Navigation Co., Lid. v. Souter (W. A.) 
& Co., supra; Admiral Shipping Co., Lid. v. Weidner, Hopkins & Co., 
[1917] 1 K. B. 222, C. A. fariciple of the frustration of a commercial 
adventure applied to a charter for a ‘‘ Baltic round’’); Par. 270, note(c), 

vst. 

Note (h).- -See also Sanday & Co. v. Keighley, Marted & Co., supra. 


The Voyage. 


Norse (r).—See also Morrison (James) & Co., Lid. v. Shaw, Savill, and 
Albion Co., Ltd., [1916] 2 K. B. 783, C. A. 


Deviation. 

Text.—-For rules uuder bills of lading, see Art. [V., rr. 4, 2 (l), Var. 234, 
notes, posé. 

NOTE (c).—See, further, Morrison (James) & Co., Lid. v. Shaw, Savill, 
and Albion Co., Ltd., supra (where the ship deviated and loss of cargo 
occurred by the King’s enemies: shipowners not entitled to set up 
exception); 4.-G. (on Behulf of His Majesty) v. Smith (Benjamin) & Co. 
(1918), 87 L. J. (x. B.) 1045, H LL. (power of deviation im bill of lading 
held to be exceeded by use of ship as storehouse at port of call). 


Deviation Through Stress of Weather, or to Avoid 
Danger. | 
NOTE (m).—See also Radcliffe & Co. v. Compagnie Générale Trans- 
atlantigue (1918), 35 T. L. R. 65, C. A. (deviation by Admiralty order to 
obtain defensive armament). 


Liberty to Call. 

Text.—For rules under bills of lading, see Art. 1V., rr. 4, 2 (/), Par. 234, 
notes, post. 

Nor (¢).—As to liberty to carry goods beyond their port of destina- 
tion, see Sargant & Sons v. Mast Asiatic Co., Ltd. (1915), 85 L. J. (kK. 3.) 
277, cited in Par. 314, note (/), post. 

Nore (a).—See also The lienée Hya fil (1916), 32 T. L. R. 660, C. AL; 
and compare Bruce, Marriott & Co. v. Houlder Line, Lid., (1917) 1 1. B. 72, 
C. A. (owners of goneral ship loading cargo at different ports held entitled 
to re-stow where necessary for the safety of the ship, or to preserve a 
proper trim, or to enable the rest of the cargo to be safely stowed, and 
not liable for damage to cargo caused by such re-stowing). 

Note (b).— When the route and ports of call of a line of steamers have 
become stereotyped, mere gencral words in their own bill of lading giving 
liberty to call at intermediate ports will not justify their calling at some 
entirely fresh intermediate port (Morrison (James) & Co., Lid. v. Shaw, 
Savill, and Albion Co., Lid., [1916] 1 K. B. 747, per BAILHACHE, J. ; 
compare observations of PniuLimorE, L.J., in 8. C. on appeal, [1916] 2 
K, B. 783, C. A., at pp. 798—800). See also United States Shipping Board 
v. Bunge d&: Born, Ltd. (1924), 41 T. L. R. 73, C. A. (“liberty to call at 
any port or ports in any order for bunker coal” ; this is confined to ports 
on the direct route of the contemplated voyage ; a call off that route for 
fuel for future voyage from the port of destination is a deviation). 
Preliminary. Voyage. 

Nore (j').—See also Omnium ad Enterprises v. Sutherland, [1919] 1 
K. B. 618, C. A. (repudiation by selling ship). 

Option to Name Port of Discharge. 


Norte (n).---See also Aktieselskabet Olivebunk v. Dansk Svovisyre Fabrtk, 
[1919] 2 K. B. 162, OC. A. (duty to name safe port). 


Cancellation Clause. | 

Nots (o0).-—As to frustration of adventure, see Bank Line, Ltd. v. 
Capel (Arthur) & Co.,[1919] A. C. 435; Larrinaga & Co. v. Société Franco- 
Americane Des Phosphates De Medulla (1923), 92 L. J. (K. B.) 455, H. L., 
Vol. VII., Par. 880, note (7), ante. 


1711 ‘ 


~ 


174-182 i—t—tédLa ws or EWN SUPPLANT. 


PARAGRAPH 
NUMBEBS. 


174 
(contd.), 


175. 


176. 


177. 


178. 
179. 


180, 
181. 


182. 


Note (r).—As to the requisites of a good cancellation notice, see 
Scottish Navigation Co., Lid. v. Souter (W. A.) & Co., {1916} 1 K. B. 675; 
reversed on other grounds (1916), 38 T. L. B. 70, C. A., cited in Par, 183, 
note (h), post. 

Time Charter. 

Nors (c).--See also Bank Line, Lid. v. Capel (Arthur) & Co. and 

Omnium d’ Enterprises vy. Sutherland, supra. au 


Option to Continue. 
OTE (d).—See, further, Meyer v. Sanderson (R. F.) & Co. (1916), 32 


T. L. R. 428 (charterers held to-have acted unreasonably in sending out 
steamer, which was chartered for ‘‘ about six months,” on an extra 
voyage on the very day on which the six months was completed) ; Elliott 
Steam Tug Co. v. Payne (John) & Co., [1920] 2 K. B. 693 (hiring to 
continue until charterers terminate it by notice; held, owners had no 
power to terminate it). . 

_ Where charterers, having an option of tenewal, grant a sub-charter to 
the end of the renewal period, but the sub-charterers, in breach of their 
contract, redeliver during the renewal period, the charterers cannot 
recover damages unless they have, in fact, exercised the right of renewal 
Saath Sender & Co. v. Goldthorpe, Scott & Wright, Lid., [1922] 
1K. B. 508). 

Nore (e).—-See also [Ful/sherg & Co. v. Weardale Steamship (Owners) 
(1916), 85 L. J. (x. B.) 1717, C. A., cited in Par. 188, note (k), post; 
/talian State Railways v. Mavrogordatos, [1919] 2 K. B. 305, 0. A.; Leslie 
Shipping Co. v. Welstead, [1921] 3 K. B. 420, Par. 183, note (k), post. 


Description of Cargo. 
Nore (n).—See Steven v. Bromley & Son, [1919] 2 K. B. 722, C. A. 


(See original volume.) 


General Ship. 

NoTE (a).—As to the liability of a general ship loading cargo at 
different ports for damage to cargo caused by re-stowing, see Bruce, 
Marriott & Oo. v. Houlder Line, Ltd., [1917] 1 K. B. 72, C. A : 


Dangerous Goods. 

Not (g).—The shipment of goods upon an illegul voyage, 7.¢., upon a 
voyage that cannot be performed without the violation of the law of the 
land of the place to which the goods are to be carried, a shipment which 
might involve the ship in danger of forfeiture or delay, is analogous to 
the shipment of a dangerous cargo which might cause the destruction of 
the ship, and the shipper undertakes that he will not ship goods likely to 
involve unusual danger or delay to the ship without communicating to 
the owner facts within his knowledge indicating that there is such risk, 
if the owner does not and could not reasonably know those facts (Mitchell, 
Cotts & Co. v. Steel Brothers & Co., Ltd., [1916] 2 K. B. 610). 

Note (h).—See also Union Castle Mail Steamship Co. v. Borderdale 
Shipping Co., [1919] 1 K. B. 612 (chloride of lime in defective drums); 
Spanish 8.8. Sebastian (Owners of) v. De Vizcaya, [1920] 1 K. B. 332 
(specific cargo to be shipped, the nature of which and the need for 
licence being known to both parties: charterer not liable for delay in 
gotting leence). 

As to the extension of the rule as to dangerous goods to matters which 
do not involve danger, see note (g), supra, and T'ransoceanica Societa 
Italiana Di Navigazione v. H. 8. Shipton & Sons, [1923] 1 K. B. 31 (ship- 
ment of barley ; no implied warranty on the part of the shippers that it 
was capable of being unloaded expeditiously by the machinery ordinarily 
in use at the port of discharge). 


(See original volume. ) 


Duties of Shipowner. 

NoTE (t).—See Jupy Freres & Co. vy. Sutherland (R. W. J.) & Co., 
Sutherland (R. W. J.) & Co, v. Thoeger 8.8. ( Owners) (1921), 91L. J. (x. B.) 
19, C. A. (‘‘supposed to carry about 600 tons, but no guarantee”; large 
quantity of fixed cement in hold: only 500 tons carried; no breach of 
charter, as the permanent ballast was part of the structure of the vessel). 


Voyage Charter. 
NOTE ( p).—Harrowing Steamship Co. v. Thomas, [1913] 2 K. B. 171, 
C. A., cited in original volume; affirmed sub nom. Thomas (William) 


& Sons v. Harrowing Steamship Co., [1915] A. C. 58. 
Nore (g).—See also English Coaling Co., Ltd. v. Tatem (W. J.), Ltd. 
(1919), 63 Sol. Jo. 336,.0. A. (as to mode of calculation). 
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183. 


Time Charter. 

Note (h).—See Scottish Navigation Co., Lid. v. Souter (W. A.) & Co., 
[1916] 1 K. B. 675 (charterers held only entitled to cancel charter- 
party when they were ready and willing to hand over vessel free 
of cargo and free of commitments, or when they would be ready and were 
willing to do so in a reasonable time, and held that a cancellation notice 
should make it clear that the vessel was free of cargo and free of com- 
mitments, or would be so in a reasonable time) ; reversed on another 
point, [1917] 1 K. B. 222, C. A.; see also Stewart (C. A.) & Co. v. Van 
Ommeren ( Phs.) (London), [1918] 2 K. B. 560, ©. A. peter for part 
of a month for hire paid in advance); London and Kdinburgh Shipping 
Co, Ltd. v. Admiralty Commissioners, [1920] 8. C. 309 (Government 
charter of ship for monthly hire, held to terminate on date of total loss). 

NOTE (7).—See also Stewart (C. A.) & Co. v. Van Ommeren (Phs.) 
(Zondon), awpra ; such provision for payment in advance applies to an 
extension of the charterparty beyond the stipulated period (French 
Marine v. Compagnie Napolitaine d’ Eclatrage et de Chauffage par le Gaz, 
[1921] 2 A. C. 494). 

NOTE (k).—See, further, Modern Transport Co., Ltd. v. Duneric Steamship 
Co., Ltd., [1917] 1 K. B. 370, C. A. (right to withdraw lost); Wulfsberg 
& Co. v. Weardale Steamship (Owners), supra (writ in action to recover 
month’s hire payable in advance issued within half an hour of notice of 
withdrawal given, held no. waiver of notice of withdrawal); Admiral 
Shipping Co., Ltd. v. Weidner, Hopkina & Co. (1916), 33 T, L. BR. 71, 0. A. ; 
Tialian State Railways v. Mavrogordatos, [1919] 2 K. B. 305, C. A. (cosser 
of freight after withdrawal during voyage). Where the ship has been 
withdrawn owing to default in payment of hire, the owner is entitled to 
recover not only the hire in arrear at the date of the withdrawal, but also 
damages for loss of hire under the charterparty during the remainder of 
the chartered period, such damages being based. upon the difference 
between rate of hire fixed by the charter and the hire that could be 
obtained outside the charter (Leslie Shipping Co. v. Welstead, [1921] 3 
K. B. 420). 

Note (m).—See also Stewart (C. A.) & Co. v. Van Ommeren (Phs.) 
(London), supra; Weidner, Hopkins & Co. v. Admiral Shipping Co. (1918), 
145 L. T. Jo. 192. 

NOTE (n).—-Requisition by the Governmént of the chartered ship does 
not put an end to or suspend the time charter (Tamplin (F. A.) Steamship 
Co., Lid. v. Anglo-Mextcan Petroleum Products Co., Ltd., [1916] 2 A. C, 
397; Elliott Steam Tug ‘Co. v. Duncan (Charles) & Sons (1918), 34 T. L. BR. 
583) ; and the charterer is liable to pay the hire for the period when the 
ship was requisitioned (Modern Transport Co., Lid. v. Duneric Steamship 
Co., Ltd., supra; Hilioté Steam Tug Vo. v. Payne (John) & Co., [1920] 
2 K. B. 693 (requisitioning did not arise out of detention by the owners, 
and charterers could not recover damages for detention during that 
period) ). See also Chinese Hngineering and Mining Co., Ltd. v. Sale 
& Co., [1917] 2 K. B. 599 (payments by Admiralty in excess of 
charterparty hire held to be divisible between owners and charterers) ; 
London-American Maritime Trading Co. v. Rio de Janeiro Tramway Light 
and Power Co., [1917] 2 K. B. 611 (charterers held not entitled to share of 
compensation paid by Admiralty for loss of requisitioned ship when 
charterparty determined by loss); Dominion Coal Co. v. Roberts (1920), 
36 T. L. R. 837 (liability of owners to account to charterers for profit on 
vessel while requisitioned) ; Dominion Coal Co. v. Maskinonge Steamship 
Co., Lid., [1922] 2 K. B. 132 (charterers entitled to- recover from owners 
the excess of Government payments over charterparty hire, with certain 
interest); Radcliffe & Co. v. Compagnie Générale Transatlantique (1918), 
35 T. L. R. 65, C. A. (delay caused by arming ship by Government order). 
Without laying it down that the principle of the frustration of a commercial 
adventure can in no circumstances apply to time charterparties, its applica- 
tion is in such cases much more difficult than in the case of charterparties 
which contemplate a definite voyage within certain limits of time (Tamplin 
(F. A.) Steamship Co., Lid. v. Anglo-Mexican Petroleum Products Co., Lid., 
supra, at p. 425); see also Scottish Navigation Co., Lid. v. Souter (W. A.) & 
Co., supra ; Countess of Warwick S.S. Co., Lid. v. Le Nickel Societe Anonyme, 
Anglo-Northern Trading Co., Lid. v. Emlyn Jones and Williams, [1918] 1 
K. B. 372, C. A. (doctrine of commercial frustration applied to time charter- 
arty; charterers held not liable for hire of vessel after date of requisition 

by Admiralty) : Heilgers & Co. v. Cambrian Steam Navigation Co., Ltd. 
(1917), 34 T. L. B. 72, ©. A.; Lloyd Royal Belge Société Anonyme v. 
Stathatos (1917), 34 T. L. B. 71, C. A.; Admiral Shipping Co., Ltd. v. 
Weidner, Hopkins & Co., supra (principle applied to charters for “‘ Baltic 
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rounds,” on the ground that such charters were not time charters). For 
a definition of the meaning of the commercial frustration of an adventure 
by delay, see Admiral Shipping Co., Ltd. v. Weidner, Hopkins & Co., 
[1916] 1 K. B. 429, per Bartuacue, J., at pp. 436, 437; reversed as to 
the application of the doctrine to the facts (1916), 338 T. L. R. 71, C. A. 
See also headnote, ante, and Par. 189, post; Sutherland (R. W. J.) & Co. 
v. Compagnie Napolitaine d’ Kelairuge et de Chauffage par le Gaz, Stella 
Shipping Co., Ltd. v. Sutherland (hk. W. J.) & Co. (1920), 36 T. L. R. 724 
(charterparty: ‘‘any time, if requisitioned after first delivery, to be 
added”: after delivery to charterers, steamor ordered by Shipping Con- 
troller to proceed to Australia to load grain for Commission on Wheat 
Supplies ; held, that this was a requisitioning of the steamer); Pacific 
Phosphate Co., Ltd. v. Empire Transport Co., Ltd. (1920), 36 T. L. R. 750 
(contract for supply of twelve steamers a year for carriage of phosphate 
to Europe: if Great Britain at war, suspension of contract till after war, 
und addition then of period of suspension; held, contract frustrated by 
the war, and shipowners freed); French Marine v. Compagnie Napolitaine 
@ Kelatrage ct de Chauffage par le Gaz, supra (frustration of the contract 
by requisition and parties released from further performance; the 
charterers, in the absence of any provision in the charter to the contrary, 
are not entitled to repayment of a proportion of the hire paid in advance). 

As to a claim against the Crown by charterers for compensation where 
detention arose in obedience to Admiralty orders, see Federated Coal and 
Shipping Co., Lid. v. R., [1922] 2 K. B. 42, Vol. VI., Par. 609, note (a), ante. 

Where a charterparty provides for hire of the ship until redelivery and 
for redelivery in good order, the charterers, who tender her before the 
repairs are executed, are liable for the cost of repairs and damages for 
detention during the execution of such repairs, but they are not liable for 
hire after the date when they tendered her for redelivery (Wye Shipping 
Co., Lid. v. Chemin de Fer Paris-Orléans, [1922] 1 K. B. 617). 

Note (p).-- Breakdown of machinery on ship subsequently lost ; 
charterers recovered back hire for period between breakdown and loss 
(Naeyuert v. Stolt (T. B.) & Co, (1919), 35 T. L. R. 348). 

Note (7).— Burrell & Sons v. Green (F.) & Co., [1914] 1 K. B. 293, 
cited in original volume; affirmed sub num. Burrell & Sons v. Hind Rolph 
& Co., [1915] 1 K. B. 391, C. A. (time lost through charterer’s delay in 
giving instructions to captain disallowed). 

Nore (r).—See also Magnhild (S.S.) v. McIntyre Bros. & Co., [1921] 2 
K. B. 97, C. A., Par. 224, note (s), post (‘shallow harbours, rivers or 
ports where there are no bars”’; applied only to ports). 

NOTE (s).—Where a steamer was hirod under a charterparty which 
provided that ‘“‘in the event of loss of time through deficiency of men 
or stores, repairs, breakdown of machinery . . . preventing the efficient 
working of the vessel for more than forty-eight running hours, the pay- 
ment of hire shall cease until she be again in an efficient state to resume 
her service,” it was held that if there was from any of the specified causes 
a loss of time exceeding forty-eight hours, payment of hire ceased for the 
whole time so lost, and not merely for the difference between forty-eight 
hours and the time actually lost (Meade-King, Robinson & Co. v. Jacobs & 
Oo., [1915] 2 K. B. 640, C. A.). Soe also Smazles (Thomas) & Son v. 
fivans and Reid, Ltd., [1917] 2 K. B. 54 (vessel held to be ‘‘in an efficient 
state to resume her service ’’ when repairs had been finished and before 
discharged cargo was reloaded) ; as to delay due to accident to the cargo, 
see Denholm (J. and J.), Ltd. v. Shipping Controller (1921), 37 T. L. RB. 
656, C. A., Vol. XXV., Par. 94, note (¢), ante. 

Where charterers had agreed to pay for coal, they were held bound to 
pay even for the coa] consumed during the period when the vessel was off 
hire (S.S. Arild (Owner) v. Société Anonyme de Navigation Hovrani, [1923] 
2K. B. 141). 


Signing Bills of Lading. 
Note (a).-—See also ‘ Strathlorne” Steamship Co., Ltd. v. Baird 
& Sons, Ltd., [1916] 8S. C. (H. L ) 134, cited in Par. 265, note (m), post. 


Provisions as to Freight. 


Note (/).—See, further, Coker (A.) & Co., Lid. v. Limerick Steamship 
Co., Lid, (1918), 87 L. J. (K. B.) 767, H. L. 


Extent of Shipowner’s Liability. 
Trext.—For his obligations under bills of lading, see new rules, Par. 234, 
notes, post. 
Nore (m).—Weetern Electric Co. v. Great Eustern Rail. Co., [1913] 3 
K. B. 15, cited in original volume; affirmed, [1914] 3 K. B. 554, C. A. 
W714 
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Note So aes also Pyman Steamship Co. v. Admiralty Commissioners, 
[1919] 1 K. B. 49, ©. A. (exceptions in Admiralty charterparty of 
requisitioned ship held not to exclude liability for salvage services); Par. 
232, note (0), post ; Atlantic Shipping and Trading Co., Lid. v. Dreyfus & 
Co., [1922] 2 A. C. 250, Par. 220, note (8), post. 

Note (0).—See also as to burden of proof, J. Layton & Co., Ltd. v. 
General Steam Navigation Co., Ltd., infra. 

Nore (r).—Whatever the exception, it must be unambiguous in order 
to relieve the shipowner, see cases cited at Par. 28], note (i), post, and 
also J. Layton d& C'o., Lid. v. General Steam Navigation Co., Ltd. (1923), 
130 L. T. 662. 


Act of God. 

TEext.—For the inclusion of this exception in bills of lading, sec Art. IV., 
r. 2 (d), Par. 234, notes, post. 
_ NOTE (a).—See Matsoukis v. Priestman & Co., [1915] 1 K. B. 681, cited 
in title Contract, Par. 878, note (m), ante. 


King’s Enemies. 

TExt.—For the inclusion of this exception in bills of lading, see Art. IV.. 
r. 2 (f), Par. 234, notos, post. 

NOTE (e).—See also Admiralty Commissioners v. Ropner (Sir RB.) & Co. 
(1917), 86 L. J. (x. 2B.) 1030 (compensation for ship requisitioned by 
Admiralty under charterparty and sunk by enemy); «l[élantic Mutual 
Insurance Co. vy. Wing, [1919] 1 K. B. 307 (insurance excepting con- 
sequences of hostilities); Par. 515, note (7), post. 


Restraints of Princes and Rulers. 

Trxt.—For the inclusion of this exception in bills of lading, see Art. 1V., 
r, 2 (g), Par. 234, notes, post. 

NOTE (g).—See, further, Polckow, Vaughan & Co., Lid. v. Compania 
Minera de Sierra Menera (1916), 86 LL. J. (k. B.) 439, C. A. (Adiniralty re- 
gulations for safe navigation of home waters, and Germany’s threat to sink 
all enemy ships in the waters round Great Britain held not “restraints 
of princes”’); affirmed (1917), 86 L. J. (kK. 8.) 489, 0. A.; Tumplin (F. A.) 
Steamship Co., Ltd. v. Anglo-Mexrican Petrolewm Products Co., Ltd., [1916] 
2 A. ©. 397, per Lord PARKER OF WADDINGTON, and Modern Transport 
(o., Lid. v. Duneric Steamship Co., [1947] 1 K. B. 370, C. A. (requisitioning 
of ships by Government held a “restraint of princes”); Murness, Withy 
& Co. v. Rederiaktieyolabet Banco, [1917] 2 K. B. 873 (prohibition of 
voyage by foreign Government with power to enforce it by penalty on 
owner or master of ship); Russtan Bank for Foreign Trade v. Hxcess 
Insurance Co., [1918] 2 K. B. 123; affirmed on other grounds, [1919] 1 
K. B. 39, C. A. (Admiralty requisition) ; The Lisa (1924), 40 T. L. R. 252, 
P. C. (loss due to excepted poril must be borne where it falls). 

As to restraints under the expired Courts (lamergency Powers) Act, 
1917 (7 & 8 Geo. 5, c. 25), 8. 3, see Gans S.S. Line v. Celtie Shipping 
Co., Lid. (1918), 34 T. LL. R. 282; see also Bank Line, Lid, v. Capel 
(Arthur) d& Co., [1919] A. C. 435. And see Par. 183, note (n), ante. 

Nore (/).—See British and Woreign Marine Insurance Co., Ltd. v. 
Sanday (Samuel) & Co., [1916] 1 A. C. 650, cited in title INSURANCE, 
Pars. 849, note (), 871, note (p), 872, note (8), ante; Associated Portland 
Cement Manufacturers (1900), Lid. v. Cory (William) & Son, Ltd. (1915), 31 
T. L. R. 442 (shipowners contracted to provide ships for six years necessary 
to carry plaintiffs’ cement from the Thames to Rosyth, restraint of princes 
excepted: held that the shipowners had not brought themselves within 
the exception by proving the requisition of some of their ships by the 
Government, or that the Government, by reason of restrictions on naviga- 
tion, had made it more difficult for the ships to proceed on the voyage) ; 
Cazalet vy. Morris & Co., [1916] S. C. 952 (query whether a shortage of 
railway trucks, caused by their reqnisition by the Government for the 
defence of the realm, was caused by restraint of princes). 

NOTE (¢).—Reasonable anticipation of restraint of princes is no excuse 
for breach of a charterparty (Mitsu: & Co., Lid. v. Watts, Watts & Co., 
Lid., [1916] 2 K. B. 826, C. A.; affirmed on this point sub nom. Watts, 
Watts & Co., Lid. v. Mitsui & Co., Ltd., [1917] A. OC. 227; The Svorono 
(1917), 33 T. L. R. 415). 

Note (k).—See also Hast Asiatic Co., Lid. vw 8.8. Tronto Co., Ltd. 
(1915), 31 T. L. R. 543 (detention of goods for Amsterdam at Hull by the 
authorities pending inquiries as to ownership and actual destination and 
subsequent prohibition of their export, held a ‘‘ restraint of princes *) As 
to the perils of “enemies” and ‘capture by men-of-war,” see Becker, 
Gray & Co. v. London Assurance Corporation, [1918] A. C. 101, H. L., 
cited in title INSURANCE, Par. 871, note (m), ante; and as to the meaning 
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189 
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of the word ‘‘commandeer,” see Capel & Co. y. Soulidt, [1916] 1 K. B. 
439 (held by AtTx1n, J., that the word ‘‘ commandeer ’’ means a Govern- 
ment seizing, or regen tree the shipowner to surrender control of, the 
ship for their own military purposes, but not for general political pur- 
poses or for the protection of the ship; and where the Greek Government 
ordered all Greek ships to go to Pirseus that they might be used by the 
Government, the Oourt of Appeal ({1916] 2 i . 365), affirming 
ATKIN, J., held that a ship which was unable to comply with the order 


' owlng to the want of repairs, and fourteen days later was released and 


190. 


191, 


192-195. 
196. 


197. 


never left the port, was commandeered and the charter cancelled), 

Nore (). ee also Ciampa v. British’ India Steam Navigation Co., 
Lid., [1915] 2 K. B. 774 (ship sailed from a plague port with a foul bill of 
health, and shipped a cargo of lemons at an intermediate port: called at a 
French port: compulsory fumigation: held, the lemons having been 
damaged by the fumigation, that the mere application at the French port 
of the French law to facts which existed before the ship sailed from the port 
of loading, which was the material transit, was not a restraint of princes 
and defendants were liable). The application, however, of the ordinary 
law of a country may in some circumstances constitute a “restraint of 
princes,” but only if the facts which bring that law into operation have 
supervened after the ship has started on the voyage in question (Ciampa v. 
British India Steam Navigation Co., Lid., supra). See also Furness, Withy 
& Co. v. Rederiaktiegalabet Banco, supra. 

NOTE (m).—See, further, -Embtricos v. Sydney Reid & Co., [1914] 3 
K. B. 45 (war between Greece and Turkey held to justify the owners of 
a Greek ship, which had loaded under a charterparty part of a cargo at a 
port in the sea of Azoff, in treating the adventure at an end, and that 
their apprehension that the ship would not be allowed to pass through 
the Dardanelles was justified) ; Associated Oil Carriers, Lid. v. Union 
Insurance Society of Canton; Ltd., [1917] 2 K. B. 184 (outbreak of war 
rendering charterparty illegal held to justify abandonment of voyage 
and constitute actual total loss of insured freight). 


Perils of the Sea. . 

Text.—For this exception under bills of lading, see Art. IV., r. 2 (c), 
Par. 248, notes, post. é ‘ 

NOTE (s).—-Ingram and Royle, Lid. v. Services Maritimes du Tréport, 
Ltd. (1913), 30 T. L. B. 79, C. A., cited in original volume, now reported 
[1914] 1 K. B. 541, O.A. 

NOTE (d).—Stott (Baltic) Steamers, Lid. v. Marten (1913), 48 L. Jo. 704, 
cited in original volume; affirmed, [1914] 3 K. B. 1262, 0. A.; affirmed, 
[1916] 1 A. C. 304. 


_ Fire. 


Trxt.—For this exception under bills of lading, see Art. IV., r. 2 (b), 
Par. 248, notes, post. 

Novs (r).—Jngram and Royle, Lid. v. Services Maritimes du T'réport, 
Lid. (1913), 30 T. L. R. 79, C. A., cited in original volume, now reported 
[1914] 1 K. B. 541, C. A. To exonerate a shipowner under M. 8. Act, 
1894, s. 502, it is not enough that the fault should be the fault of a ser- 
vant; the fault must also be one which is not the fault of the owner, or to 
which the owner is not privy, and when an owner sets up the section to 
excuse himself from the normal consequences of the maxim respondeat 
supertor, the burden of proof lies on him (Lennard’s Carrying Co., Lid. v. 
Asiatic Petroleum Co., Ltd., [1915] A. C. 705, at p. 714, affirming <Astatic 
Petroleuem Cq., Lid. v. Lennard’s Carrying Co., Lid., [1914] 1K. B. 419, 
C. A., cited in original volume); Royal Euchange Assurance v. Kingsley 
Navigation Co., Ltd., [1923] A. C. 235, P. C. . 


(See original volume.) 


Latent Defects. 
Norte (d).—See also as to “ defects,’ Tudor Accumulator Oo., Lid. v. 
Oceanic Steam Navigation Co., Ltd. (1924), 41 T. L. R. 81. 


Nogligenee. 

OTE (0).—-See also the Australian Sea Carriage of Goods Act, 1904, and 
Tudor Accumulator Co., Lid. v. Oceanic Steam Navigation Co., Lid., supra, 
where, on construction of the bill of lading, the Act was held not to be 
incorporated. For:the English Statute, Carriage of Goods by Sea Act, 
1924, see Par. 234, notes, post. 

NOTE (r).—T ravers (Joseph) & Sons, Lid. v. Cooper oe) 30 T. L. B. 
93, cited in original volume; affirmed, [1915] 1K. B. 73, O. A.;° 
compare He Polemis and Furness, Withy & Co., [1921] 3 K. B. 560, O. A., 
Par. 216, note (c), post. | 
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203. 
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Nore (g).—See, further, Bruce, Marriott & Co. v. Houlder Line, Lid., 
[1917] 1 K. B. 72, ©. A. (circumstances (see Par. 171, note (a), ante) in 
which ee were held protected by an exception as to negligent 
stowage). | 

Nove (n).—See The Renée Hyafil (1916), 32 T. L. BR. 660, CO. A. 
master putting into and remaining for twenty-three days at Corunna, 

ecause he was not prepared to brave the weather, and was afraid that his 
stock of bunker coals would not be sufficient, and was unwilling to face 
the dangers he anticipated on a certain part of the voyage, not an 
‘‘error in judgment of the master in the navigation or Management 
of the ship,” and shipowner liable for damage to cargo arising therefrom) ; 
S.8. Lord (Owners) vy. Newsum, Sons & Co., Ltd., [1920] 1 K. B. 846 
(‘‘error of judgment of the master in management or navigation of the 
steamer”; choice of wrong route). 


How Far Exceptions Mutual. 

Nove (0).—See, further, Schele v. Lumsden & Co., [1916] 8. C. 709; 
Cazalet v. Morris & Co., [1916] S. O. 952 (charterer not protected). 
Regard must be had to the exact wording of the clause in question and 
to the construction of the charterparty as a whole (Ahtiesclskabet General 
Gordon v. Cape Copper Co., Jitd. (1921), 91 L. J. (kK. B.) 112, C. A. 

Nore (r).—See also Modern Transport Co., Ltd. v. Dunertc Steamship 
Co., Ltd., [1916] 1 K. B. 726; affirmed, [1917] 1 K. B. 370, OC. A. 


Custom of the Port. | 

Nore (a).—As to the custom at Hull in respect of wheat shipped from 
Australia, see title Cusrom anp Usaans, Par. 547, ante; and, as to wood 
cargoes, see The Lizzie (1919), 148 L. T. Jo. 248, H. L. : 

Note (c).—See Palgrave, Brown & Son, Lid. v. S.S. Turid (Owners), 
[1922] 1 A. C. 397, Par. 366, note (h), post. 

Nore (e).—See, further, Palgrave, Brown & Son, Lid. v. SS. Turid 
(Owners), supra. 

(See original volume.) 


Time for Loading. 

Nore (¢).—See also Par. 211, notes, post. 

Nots ene further, Jenneson, Taylor & Co. v. Secretary of State 
for India, [1916] 2 K. B. 702. 


Time for Discharge. 

TExT.—See Rickinson, Sons & Co. v. Scottish Co-operative Wholesale 
Soctety, [1918] S. C. 440. 

Nore (/).—See also Par. 358, note (h), post ; Uner Aktiebolay v. Darwen 
Paper Mill Co., Léd., [i921] W.N. 192, Par. 205, note (7), post. 

NOTE (m).—See also Alexander (William) & Sons v. Aktieselskabet 
Dampskibet Hansa, [1920] A.C. 88, H. L. (Sc.). 

NOTE (n).—See also Jenneson, Taylor 44Co. v. Secretary of State for 
India mm Council (1916), 116 L. T. 570, cited in Par. 263, post. 

Note (0).—See also Alexander (William) & Sons v. Alktieselskabet 
Dampskibet Hansa, supra. 

NOTE (p).—See also Jenneson, Taylor & Co. v. Secretary of State for 
India, supra. 

NOTE Cees Dampskibsselskabet Svendborg v. Love and Stewart, Lid., 
Face S. C. 543 (a charterparty provided for a cargo of pit-props to be 

ischarged according to the custom of the port, which was into railway 

trucks at the quay, and the vessel’s discharge was delayed owing to the 
railway company’s refusal to supply trucks, the refusal being due to a 
strike among the charterer’s workmen ; held that the strike was not an 
impediment arising from or out of the custom of the port affecting or 
preventing the discharge of the cargo, and that the charterer, not having 
used all reasonable diligence to have the cargo disposed of by other 
labour, was hable in an action for demurrage) ; affirmed on other grounds 
(1916), 58 Se. L. B. 574, H. L. 


Customary Dispatch. 

Norse (r).—See also Orpheus Steam Shipping Co., Lid. v. Bovill & Sons 
(1916), 114 L. T. 750; Love and Stewart, Ltd. v. Rowtor Steamship Co., 
Ltd., [1916] 2 A. O. 527, cited in Par. 374, note (¢), post; Zhe Lizzie 
(1919), 148 L. T. Jo. 248, H. L. 

NoTE (a).—See Stewart (J.) & Co. v. Rank (Joseph), Lid. (1920), 36 
T. L. RB. 728 (discharge by receivers: reasonable time: delay from refusal 
of unjustified demand for extra wages: only £30 involved, but dangerous 
precedent: receivers not liable to shipowners for demurrage); Bargate 
Steam Shipping Co., Ltd. v. Penlee and St. Ives Stone Quarries, Lid, (1921), 
90 L. J. (K. 3B.) 672. 
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Demurrage Days. ‘ 

In a case of buyer and seller where the buyer of goods agrees to provide 
the ship, the provision for demurrage is really one for liquidated damages ; 
where the contract is postponed the provision may apply during the 
substituted period, see Trading Society Kwik-Hoo-Tong v. Royal Commis- 
ston on Sugar Supply (1923), 129 L. T. 500. 

NOTE (e).—See, further, Inverkip Steamship Co., Lid. v. Bunge & Co., 
[1917] 2 K. B. 193, C. A., following Western Steamship Co., Ltd. v. Amaral 
Sutherland & Co., Ltd., [1913] 3 K. B.' 366, cited in original volume ; 
reversed, [1914] 3K. B. 55, C. A., on other grounds, the court expressing 
no opinion on this point; see also Orpheus Steam Shipping Co., Ltd. v. 
Bovill & Sons, supra; Jenneson, Taylor & Co. v. Secretary of State for 
India, [1916] 2 K. B. 702 (getting ready of stevedore’s gear may be part 
of first lay day’s work, if done with dispatch first thing in the morning). 


Working Days. 

Nore (n).--See also Uner Aktiebolay v. Darwen Paper Mill Co., Ltd., 
[1921] W. N. 192 (time to count twenty-four hours “ after arrival ” meant 
twenty-four hours after ship’s arrival, and not after the intervention of 
non-working days). 


Days of Twenty-four Hours. 
NOTE (c).—See also Orpheus Steam Shipping Co., Lid. y. Bovill & Sons, 
supra. 


Charterer’s Right to Demurrage Days. 

NOTE (m).—See Dampskibsselskabet Svendborg v. Love and Stewart, Lid., 
supra ; Nolisement (Owners) v. Bunge and Born, [1917] 1 K. B. 160, C, A. 
(charterer held not entitled to detain the ship for the full period of the 
lay days where she had completed her loading and was ready to sail 
before the expiration ‘of that period). 

Norte (q).—NSee, further, /nverkip Steamship Co., Lid. v. Bunge & Co., 
[1917] 2K. B. 193, C.A., following Western Steamship Co., Lid. v. Amaral 
Sutherland & Co., Ltd., [1913] 8 K. B. 366, cited in original volume ; 
reversed, [1914]3 K. B. 55, C. A., on other grounds, the court expressing 
no opinion on this point. " 


Where Demurrage Payable. 

Note (b).—See, further, Cazalet vy. Morris & Co., [1916] 8. C. 952 
(failure of charterers to take delivery within period stipulated: ship- 
owners held entitled to minimise the damage by discharging, without 
charterers’ consont, into lighters instead of on to the quay, and entitled 
therefore to recover the lighterage dues which they had paid to the 
extent to which charterers were saved demurrage) ; Jenneson, Taylor d& 
Vo. v. Secretary of State for India in Council (1916), 116 L. T. 570 (rate of 
discharge of cargo specified in charterparty). 


Days Saved. 


Nore (d).—See, further, Noltsement (Owners) vy. Bunge and Born, supra. 


When Demurrage Ceases. 

Notre (k4).—Whatever the cause of absence, demurrage is not payable 
(Cantiére Narale Triestina v. Handelsvertretung der Russe etc., Naphtha 
Export (1924), 41 T. L. R. 179. 


When Time Begins to Run. 
Norte (m).—See also Plata (Owners of 8.8.) vy. Ford & Co., [1917] 
2 K. B. 593. : 
Norte (n).—See also Armement Adolf Deppe vy. Robinson (John) & Co., 
Ltd., [1917] 2 K. B. 204, C. A. (lay days held to begin running when ship 
was moored ready to discharge at buvy before being berthed at quay) ; 
Jenneson, Taylor & Co. v. Secretary of State for India in Council, supra. 


Written Notice of Readiness. 

NOTE (s).—-See, further, Charlton Steamship Co., Ltd, v. Allen & Sons, 
Ltd, (1921), 38 Tiel. R. 70 (the clause “time for discharging to count 
twenty-four hours after arrival at or off port of discharge and notice of 
arrival handed to receivers”? covered the time between the giving of 
notice and the arrival of the vessel at her berth); United States Shipping 
Board v. F. C. Strick’ d& Co., Lid. (1924), 40 T. L. R. 843 (‘‘ cargo to be 
loaded subject to port regulations in regular turn as customary, com- 
mencing when written notice is given” ; the commencement of the time 
was not affected by the proviso which only applied to method of loading). 


(See original volume.) / 
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Dispatch Money. 


NOTE (p).—See, further, Nolisement (Qwners) v. Bunge and Born, 
nee ; oo and Stewart, Lid. v. Rowtor Steamship Co., Ltd., [1916] 2 

. C. 527. 

Where on construction of a charterparty dispatch money is payable in 
sterling in London, the commercial rate of exchange must be adopted when 
making payments at a foreign port, and not the rate fixed by the foreign 
Government under legal tender law for the conversion of sovereigns (Atlantic 
Shipping and Trading Co., Ltd. v. Louis Dreyfus & Co. (No. 2) (1922), 
91 L. J. (x. B.) 518, H. L.). 


Scope of Exceptions. 

Nore (g).—See, further, Schele v. Lumsden & Co., supra; Cazalet vy. 
Morris & Co., supra (clause held not mutual); Lyman Steamship Co. v. 
Admiralty Commissioncrs, [1919] 1 K. B. 49, O. A. (liability for salvage 
services to ship requisitioned by Admiralty); Ralli Brothers v. Compania 
Naviera Sota y Aznar, [1920] 1 K. B. 614 (charterer excused by restraints 
of princes); affirmed on other points, [1920] 2 K. B. 287, ©. A.; 
Aktieselskahet General Gordon v. Cape Copper Co., td. (1921), 91 
LL. J. (K. B.) 112, OC. A., Par. 198, note (0), ante. 

Delete the inverted commas before the words ‘‘The common excep- 
tion” and after the words ‘‘ the case of the master’ in this note; and in 
lieu of “ Sintth vy. Dart & Son, aupra, per A. Li. Smirn, J., at p. 109” 
read ‘* Tuuteng v. llubbard (1802), 3 Bos. & P. 291, per Lord ALVANLEY, 
O.J., at p. 298.” 


Construction. 

NOTE (8).—See Dampskibsselskabet Svendborg v. Loveand Stewart, Ltd., 
infra. 

NotE (t).—Sce, further, Brightman & Co. v. Bunge y Born, Ltd. (1924), 
40 T. 1. R. 876, C. A., Par, 286, note (2), post, as to shipment of alternative 
cargo. 


Principal Exceptions. 

NOTE (c),—-See also Pyman Steamship Co. v. Admiralty Commissioners, 
supra; Re Polemis and Furness, Withy & Co., [1921] 3 K. B. 560, C. A. 
(‘‘redoliver vessel unless lost— loss or damage by fire on board mutually 
excopted”’?: these exceptions did. not protect the charterers where the 
destruction hy fire arose out of the negligence of their servants). 


Strikes and Lock-outs. 

Text.—As regards bills of lading, sce Art. LV., Par. 248, notes, post. 

NOTE (d).—See Ropner & Oo. v. Honnebeck (1914), 84 L. J. (k. 3B.) 392, 
cited in Par. 287, note (p), post; Dumpskibsselskabet Svendburg v. Love 
and Stewart, Lid., [1915] 8. C. 543 (strike of charterer’s yardmen held 
not a strike of ‘‘a class of workmen essential to tho discharge of the 
cargo,” thore being stevedores and dock labourers available as usual to 
carry out work of discharge); affirmed on other grounds (1916), 53 
Sc. L. R. 574, H. I.; Walliams Brothers (Hull), Ltd. v. Naamlooze 
Vennootschap Berghuys (W. H.) Nolenhandel (1916), 86 Li. J. (K. B.) 334 
(strike of seamen held to include refusal of seamen manning neutral 
vessel to sail through fear of enemy submarines, the word ‘strike ” not 
being limited to disputes as to wages). 

Notes (k).— Sve also Central Argentine Iuilway, Ltd. vy. Marwood, [1915] 
A. C. 981, cited in Par. 371, note (¢), post; Schele v. Lumsden & Co., 
[1916] 8. C. 709 (colliery strike not connected with harbour, dock, or 
railway, but making railway company ulter their conditions of prove 
haulage: not withm exception); Wrestoll v. Lindsay, [1916] 8. C. 782 
(delay arising froin inability to secure berth after strike ended: demurrage 
Sagable). 

Accidents. | 

Note (n).—-See also Jenkins vy. Walford (L.) (London), Ltd. (1917), 87 
L. J. (K. B.) 186; Madjipateras v. Weigall (S.) & Co. (1918), 34 T. L. R. 360, 
and Herman v. Morris (1919), 3d T. L. R. 574, C. A. (application of 
ejusdem generis rule); Ambatielos v. Anton Jurgens Margarine Works, [1923] 
A. C. 175, Par. 224, note (8), post. 


Ice etc. | | 

Norte (q).—See also Michalinos d: Co. v. Louis Dreyfus & Co. (1924), 131 
L. T. 177, C. A., Par. 286, notes, post. 
Negligence. | 

Norte (t).-Compare He Polemis and Furness Withy, & Co., supra. 
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Effect of Cesser Clause. — yO 
Norte (a).—See, further, Coker (A.) & Co., Lid. v. Limerick Steamship 
Co., Ltd. (1918), 87 L. J. (x. B.) 767, H. I. 


Construction of Cesser Clause. 

Nors (m).—See, further, Jenneson, Taylor & Oo. vy. Secretary of State 
for India, [1916] 2 K. B. 702, and Jenneson, Taylor & Co. v. Secretary of 
State for India in Council (1916), 116 L. T. 570 (charterer not freed by 
cesser clause from liability for detention of ship at port of discharge). 


(See original volume.) 


Damages. 

Note (q).—See also Wall v. Rederiaktiebolaget Luggude, [1915] 3 
kK. B. 66 eats in charterparty providing: ‘Penalty for non-per- 
formance of this agreement proved damages, not exceeding estimated 
amount of freight,’”’ held a penalty clause and inoperative, and not a 
mere limitation of liability); Mitsui & Co., Lid. v. Watts, Watts & Co., 
Ltd., [1916] 2 K. B. 826, 0. A.; affirmed on this point sub nom. Watts, 
Watts & Oo., Lid. v. Mitsus & Co., Ltd., [1917] A. O. 227 (held that the 
clause (supra) had no reference to, and could not limit, the general 
damages recoverable for breach of contract), A shipowner may, it seems, 
rely on a limitation of liability clause in a charterparty, even although 
he has refused to perform it in the erroneous belief that it was not 
binding upon him (Wall v. Rederiaktiebolaget Luggude, supra). 


Arbitration etc. Clauses. 

Nors (s).—See, further, Meyer v. Sanderson (2. F.) & Co. (1916), 32 
T. L. R. 428 (prohibition against trading in waters in which military 
operations were in progress); te Tonnevold and Finn Friis, [1916] 2 K. B. 
551 (condition that no voyage be undertaken that would involve ‘risk 
of seizure, capture, repatriation or penalty by rulers or Governments” : 
voyage involving risk of the vessel being attacked and sunk by enemy 
submarines held within the condition). Where a charterparty provides 
for the reference to arbitration of differences arising between the ship- 
owner and the charterers as to the ‘“‘meanings and intentions” of the 
charter, the clause does not merely submit to arbitration the question of 
construction as to the rights of the parties arising upon the words of 
the charterparty, but includes the application of the charterparty to 
the facts which have arisen, which involves the determination of what 
facts have arisen. It does not, however, entitle the arbitrator to give 
damages (Richards v. Payne (John) & Co. (1916), 86 L. J. (K. B.) 937.) 

An arbitration clause stating (1) claim must be in writing, (2) claimant 
must appoint his arbitrator within three months from the final discharge 
of the cargo, (3) otherwise the claim would be deemed to barred, was held 
not void as against public policy. Such a clause, however, cannot avail 
the shipowner in an action for damage caused by unseaworthiness of the 
vessel (Atlantic Shipping and Trading Co. v. Louis Dreyfus & Co., [1922] 
2 A. C. 250). But where the cargo owner goes to arbitration he must 
comply with all its terms, including the time limit, even though the loss 
may be due to unseaworthiness (Ford & Co. v. Compagnie Furness (France), 
[1922] 2 K. B. 797). 

Nore (u).—See Holland Gulf Stoomvaart Maatschappij v. Watson, 
Munro & Co., Lid, (1915), 85 L. J. (kK. B.) 451, C. A. (a charterparty, which 
was not a demise of the ship, provided that the owners were to pay and 
provide for insurance and contained the following clause: ‘‘ War risk, if 
any required, for charterers’ account. It is understood and agreed that 
value for war risk at all times to be based on values stated in owners’ 
annual policy’: held that the insurance, if it was reasonably requisite 
that there should be insurance, was to be effected by the owners, the 
charterers bearing the cost thereof, and that even if the obligation were 
on the charterers, it was a condition precedent, which had not been ful- 
filled, that the owners should supply the true amount of the value in 
their annual policy); Dominion Coal Co., Ltd. vy. Maskinonge Steamship 
Co., Lid. (1918), 87 L. J. (kK. B.) 459, H. L. (agreement that if vessel was 
ordered to trade ‘“‘in the war region” the charterers should refund to the 
owners the war risks insurance premiums; held that the presence of an 


‘ enemy submarine on the usual route of the vessel in Ameérican waters 


221. 


constituted a war region). 


Brokerage Clause. cise Pe 
; Norn (e).—See also Moor Line vy. Dreyfus (Louis) %o., [1918] 1K. B. 
9,0. A. 2 “th 
When Commission Payable. } 4 | 
Nore (%).—See and compare Harley & Co. vy. Nagata (1917), 34 2. L. BR. 
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124; Affréteurs Réunis Société Anonyme v. Walford (Leopold) (London), 
Ltd., [1919] A. ©. 801. 

NotE (0).—See also Affréteurs Réunis Société Anonyme v. Walford 
(Leopold) ee Lid., supra; French & Co., Ltd. v. Leeston Shipping 
Co., Lid., [1922] 1 A. C. 451 (commission “on the hire paid and earned 
under this charter and on any continuation ” ; vessel sold during charter ; 
the brokers were only entitled to commission on hire actually earned, for 
no term could be implied that the owners should not terminate the charter 
by agreement); Howard Houlder & Partners, Lid. v. Manz Isles Steamship 
Co., Lid., [1923] 1 K. B. 110. 


(See original volume.) 
BY whom Commission Payable. , 
OTE (d).—See also Affréteurs Réunis Société Anonyme vy. Walford 


Se (London), Ltd., supra. 
OTE (e).—See also Affrétewrs Réunis Société Anonyme v. Walford 
(Leopold) (London), Lid., supra. 


Contra Preferentem. | 

Nore (r).—Ingram and Royle, Lid. v. Services Maritimes du Tréport, 
Ltd. es 30 T. L. B. 79, O. A., cited in original volume, now reported 
[1914] 1K. B. 641, 0. A. 


Ejusdem Generis. 


Nore (s).—See title Contract, Par. 1038, note (0), ante; Jenkins v. 
Walford (L.) (London), Lid. (1917), 87 L. J. (kK. B.) 186; Herman v. 
Morris (1919), 36 T. L. R. 574, C. A. (shipbuilding contract) ; Magnhild 
(S.S.) v. Mclntyre Brothers & Co., [1921] 2 K. B. 97, C. A. (time charter : 
“ or other accident preventing the working of the steamer”); Aktieselskabet 
Frank v. Namaqua Copper Co., Ltd. (1920), 90 L. J. (Kk. B.) 36 (‘‘ except 
strikes, riots... , accidents, or other hindrances beyond charterers’ 
control”: meaning of “accidents”; ejusdem generis rule considered : 
discharge) ; prevented by port being put under military control: charterers 
not excused. For a consideration of the rule where specific words are 
preceded by general words, see Ambatielos v. Anton Jurgens Margarine 
Works, [1923] A. C. 175 (‘‘ vessel detained by causes over which charterers 
have no control—viz., quarantine, . . . otc., no demurrage payable” ; 
the general words were the governing words and a strike was within the 
exception). 


Admission of Parol Evidence. 

Norte ( f ).—See also Palgrave, Brown & Son, Lid. v. 8.8. Turid (Owners), 
[1922] 1 A. C. 397, Par. 366, note (h), post. 

Notes (0).——See also Palgrave, Brown & Son, Lid. v. S.S. Turid (Owners), 
supra. 


Effect of Writing and Print. 

Nore (X).—See also Rowtor Steamship Co. v. Love and Stewart, [1916] 
S. OC. 223; affirmed on this point sub nom. Love and Stewart, Ltd. v. 
Rowtor Steamship Co., Lid., [1916] 2 A.C. 527; Ladjipateras v. Weigall (S.) 
& Co. (1918), 34'T. L. R. 360. 


(See original volume.) 


Definition. 

NOTE (c).—See also Ship Marlborough fill v. Alec. Cowan & Sons, Ltd., 
[1921] 1A. C. 444, P. O. (an instrument stating that goods have been 
received for shipment by a named vessel or by some other vessel (instead 
of shipped on board a named vessel) is a bill of,lading within Admiralty 
Court Act, 1861 (24 & 25 Vict. c. 10), s. 6), distinguished in Diamond 
Alkali Export Corporation y. Fl. Bourgeots, [1921] 3 K. B. 443 (“received 
to be transported” etc. not a bill of lading within the c.1.f. contract). 


Acknowledgment of Receipt. 
NotE (#),—See also Sanday v. Strath Steamship Co., Lid. (1921), 90 
L. J. (x. B.) 1349, C. A. (the shipowner may discharge the burden of 
roof by showing that a mistake has been made in the tallies, or showing: 
bavauil reasonable doubt that none of the goods was lost or stolen after 
receipt by him and he has delivered all received). For the new statutory 
tule, see Par. 234, Art. ITI., r. 4. 
Nore (q).—See also Hogarth Shipping Co., Lid. v. Blythe, Greene, 


"Jourdain Co, Ltd., [1917] 2 K. B. 634, O. A. 


Nors (r).—See also Sanday v. Strath Steamship Co., supra. 


When Conclusive. 
Nots (¢).—See Par. 234, Art. IIL, r. 4, note. 
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Nores (¢), (c).—See also Crossfield 4: Co. v. Kyle Shipping Co., Lid., 
[1916] 2-K. B. 885, C. A. : 

Nore (e).—See now Par, 234, Art. IIL, r. 3. 

(See original volume.) 


Contract of Carriage. 

Nort (£).—See also McKelvie v. Wallace, [1919] 2 I. R. 250 (liability of 
purchaser for demurrage). 

Nore (x).—But compare Armour & Co., Ltd. vy. Leopold Walford 
(London) Ltd., [1921] 3 K. B. 473 (if a shipper accepts from the ship- 
owner a bill of lading in a certain form without protest he is ordinarily 
bound by it, e.g., where the bill of lading is made out in accordance with 
un accepted booking slip). 

Nore (0).—See Bunk of Australasia vy. Clan Line Steamers, Ltd., 
[1916] 1 kK. B. 39, C. A. (goods were shipped upon steamer C. M., 
some of the guods being transhipped on the voyage into steamer G., and 
the bills of lading contained a clause limiting the time when claims must 
be made, and providing contractually for liability for unseaworthiness ; 
held, no claim having been made within the specified period and the 
goods being damaged by the unseaworthiness of steamer C. Jf, that the 
limitation clause applied to the goods on steamer C. M., and the claim 
of the indorsees of the bills of lading failed, but as to the goods on 
steamer G. the clause was ambiguous and not clear, and did not protect 
the shipowner). 


Through Bills of Lading. 

Nore (a).—See also Hansson v. Hamel and Horley, Lid., [1922] 2 A. C. 
36, Vol. XXV., Par. 394, note (p), ante. 

Freight etc. 

NOTE (%).—United States Steel Products Co. v. Great Western Ratlway, 
[1913] 3 K. B. 357, cited in original volume; reversed, [1914] 3 K. B. 
567, C. A.; reversed, [1916] 1 A. C. 189 (general lien held not available 
against consiguor who had stopped the goods in transit). See 8S. C. 
cited in title CaRRTERS, Par. 154, note (0d), ante. 


Usual Contents. 

Text and Nores (6)—(g)—See new rules, infra. 

CARRIAGE OF GOODS BY SEA ACT, 1924. 

History.— The long list of exceptions in a modern bill of 
lading indicates the great extent to which the British ship- 
owner has gone in contracting out of his liability. Certain 
ecountrics to a greater or less extent have prohibited exemption 
Clausces—e.g., U.S.A., Harter Act, 1893; Australia, Sea Carriage 
of Goods Act, 1904; Fiji, Ordinance XIV., 1906; New 
Zealand, Sea Carriage of Goods Act, 1922; Canada, Water 
Carriage of Goods Acts, 1910, 1911; and Japan, Commercial 
Code, Art. 592. 

Consignees and indorsees who are not parties to the contract 
between shipper and earricr have long complained of the 
British shipowner’s exemptions. With a view to scttling the 
long controversy on a linitaey basis the Hague Rules, 1921, 
were drawn up as standard international conditions for volun- 
tary adoption in all bills of lading. These were amended and 
became the Hague Rules, 1922. They were further revised by 
the International Law Committee in London, October, 1922, 
and in the same month at Brussels by the International Con- 
ference on Maritime Law, when the delegates recommended” 
the draft code for international adoption. In October, 1923, 
the rules were further amended by a committee of the Brussels 
Conference, and they are now, with a few drafting amendments, 
embodied in the schedule to the Carriage of Goods by Sea 
Act, 1924. - 

Pouicy.—The rules (using “ bill of lading English ’’) have 
endeavoured to state in a form which can be adopted by all 
nations what are the uniform minimum rights which must be 
attached to all bills of lading. While they give the carrier 
certain rights, which, however, he may surrender by special 
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contract in the bill of lading, they mpose on him certain 
obligations which he cannot lessen. Thus not only shippers 
but third parties, indorsees and bankers, are Ba ae as 
having independent rights, and are assured that the carrier is 
bearing a clearly defined minimum responsibility. 

The Carriage of Goods by Sea Bill had been referred in May, 
1923, to a Joint Committee of both Houses ; reference should 
be made to the Report and Evidence (July, 1928) eited in these 
notes for further information as to the history, policy, criticisms, 
and intended meaning of the rules. 


APPLIcATION.— The rules have effect in relation to and in 
connection with the carriage of goods by sca in ships earrying 
goods from any port in Great Britain or Northern Ireland to 
any other port whether in or outside Great. Britain or Northern 
Ireland (s. 1). Every bill of lading or similar document of 
title issued in these countries which contains or is evidenee of 
any contract to which the rules apply must contain an express 
statement that itis to have effect subject to the provisions of 
the said rules as applied by this Act (s. 3). 

The coasting trade is excluded (Art. VI ands. 4): also live 
animals and deck cargo (Art. I. (¢)). Thus the interference 
of the ruJes is confined to outward traflie only and to bills of 
lading only. By Art. I. (ce) the period covered is from the 
time when the goods are loaded on to the time when they are 
discharged from the ship, t.e., the period of the voyage. 

INTERPRETATION. --It- is claimed that the rules, so far as 
they extend, form a complete code; the Janguage used is not 
to be enlarged by reference to the law of England or other 
national law, but construed to give cffeet to the obvious and 
expressed intent of the partics (see Report, pp. 86-101, for 
criticisms by Scrurton, L.J., and pp. 20, 180, for replies by 
Sir NorMAN Thin.) This limitation must therefore be borne 
In nund when making the refertuces indicated in these notes 
to other paragraphs of this volume: but to what extent the 
application of the common law is modificd is a question giving 
rise to considerable doubts and difficulties. 

OPERATION.- The rules apply to contracts made qn or after 
Ist January, 1925. and to bills of lading or similar documents 
of title issued in pursuance of such contracts (see s. 6 (8), Stat. 
R. & O., 1924, No. 1209). 

Res. 
ArtIcL® I.— Definitions. 

In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say— 

(a) “ Carrier”? includes the owner or the charterer who enters into a 
contract of carriage with a shipper : 

(b) “‘ Contract of carriage ” applies only to contracts of carriage covered 
by a bill of lading or any similar document of title, in so far as such docu- 
ment relates to the carriage of goods by sea, including any bill of lading or 
anv similar document as aforesaid issued under or pursuant to a charter- 
party from the moment at which such bill of lading or similar document 
of title regulates the relations between a carrier and a holder of the same : 

(c) “ Goods ” includes goods, wares, merchandises, and articles of every 
kind whatsoever, except live animals and cargo which by the contract of 
carriage is stated as being carried on deck and is so carried : 

(d) ‘‘ Ship” means any vessel used for the carriage of goods by sea: 

(c) “ Carriage of goods” covers the period from the time when the 
goods are loaded on to the time when they are discharged from the ship. 


(b) As regards charterpartics, this definition must be read 
with Art. V. ‘“ Every bill of lading issued by the shipowner 
must therefore come under the rules. It cannot be left to 
the charterer to convert whenever he pleases a merce receipt, 
which in no way varics the conditions of the charterparty, into 
a bill of lading which imposes differcnt obligations on the ship- 
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owner. The charterer will have to make up his mind once and 
for all whether he wants a bill of lading. If he wants a mere 
receipt . . . he must take it in some form other than a bill 
of lading *’ (Report, p. 180). 

(c) Note the exemption of such'part of the cargo as is actually 
carried on deck. 

(ec) The rules only apply to the period of the voyage. The 
additional services rendered by companies acting as recciving 
or forwarding agents or as wharfingers or warchousc-keepers 
are thus unaffected. See also Art. VII., which expressly 
reserves the right to agrce conditions (e.g., in through bills of 
Jading) relating to the period prior to the loading and subsequent 
to the discharge. : 
ARTICLE I].—Risks. 


Subject to the provisions of Article VI., under overy contract of carriage 
of goods by sca the carricr, in relation to the loading, handling, stowage, 
carriage, custody, care, and discharge of such goods, shall be subject to the 
responsibilities and liabilities, and entitled to the rights and immunities 
hereinafter set forth. 


ArtIcLE III.—Responsibilities and Liabilities. 


1. The carrier shall be bound, before and at the beginning of the voyage, 
to exercise due diligence to— 

(a) Make the ship seaworthy : 

(b) Properly man, equip, and supply the ship: 

(c) Make the holds, refrigerating and cool chambers, and all other parts 
of the ship in which goods are carried, fit and safe for their reception, 
carriage and preservation. 


For the corresponding rights and immunitics, see. Art. IV., 
r. IL. 

(a) The rule follows the Canadian and Harter Acts as regards 
due diligence, while the implied absolute warranty (sec Pars. 
272-282, 301-—310, post) is excluded by s. 2. Further, sea- 
worthiness considered in stages (see Par. 806, post) is done 
away with, intentionally so, as part of the compromise bet wcen 
shipowners and’ traders; there is no obligation to keep the 
vessel seaworthy throughout the voyage. 

2. Subject to the provisions of Articlo TV., the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for and discharge the 
goods carried. 


The carrier’s obligations are subject to the wide protection 
given in Art. IV., especially rr. 1, 2 (a). For the existing 
law on the above matters, sec Pars, 292—295, 319, 868, post. 


3. After receiving the goods into his charge, the carrier, or the master 
or agent of the carrier, shall, on demand of the shipper, issue to the shipper 
a bill of lading showing among other things— 

(a) The leading marks necessary for identification of the goods as the 
same are furnished in writing by the shipper before the loading of such 
goods starts, provided such marks are stamped or otherwise shown clearly 
upon the goods if uncovered, or on the cases or coverings in which such 
goods are contained, in such a-manner as should ordinarily remain legible 
until the end of the voyage ; 

(b) Either the number of packages or pieces, or the quantity, or weight, 
as the case may be, as furnished in writing by the shipper ; 

(c) The apparent order and condition of the goods: 

Provided that no carrier, master or agent of the carrier, shall be bound 
to state or show in the bill of lading any marks, number, quantity, or 
weight which he has reasonable ground for suspecting not accurately to 
represent the goods actually received, or which he has had no reasonable 
means of checking. 

4, Such a bill of lading shall be prima facie evidence of the receipt by 
the carrier of the goods as therein described in accordance with paragraph 3 
(a), (b), and (c). , . 

For the previous English law and practice, see Pars. 280, anie, 
242, post. | 

The result of r. 8 is that if the carrier has no reasonable 
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means of checking the cargo he may refuse to state the quantity 
etc., or may use qualifying phrases, as “‘ about,” “‘ more or 
less,” “ weight, quantity and number unknown”; but if 
reasonable means cxist, such modifying words may not be 
used (Report, p. 122). As to misstatement by the shipper of 
the nature or value, sce Art. IV., 5. 

TIMBER TRADE.—The conclusive evidence clause, such as 
customary in the timber trade (sce Par. 230, note (s), ante), may 
still be used, as Art. V. allows the carrier to surrender any of 
his rights. 

Buk Carcors.—As coal exportcrs work on colliery, railway 
or dock weights, they could not be expected to guarantee the 
weight put on board the ship. To mect their objections s. 5 
of the Act modifies rr. 4, 5, as follows :— 

Where under the custom of any trade the weight of any bulk cargo 
inserted in the bill of lading is a weight ascertained or accepted by a third 
party other than the carrier or the shipper and the fact that the weight is 
so ascertained or accepted is stated in the bill of lading, then, notwith- 
standing anything in the rules, the bill of lading shall not be deemed to be 
prima facie evidence against the carrier of the receipt of goods of the weight 
so inserted in the bill of lading, and the accuracy thereof at the time of 
shipment shall not be deemed to have been guaranteed by the shipper. 


The section applics to any “ bulk cargo,” though the words 
have not been defined, as it was found diflicult to give a satis- 
factory definition. 

5. The shipper shall be deemed to have guaranteed to the carricr the 
accuracy at the time of shipment of the marks, number, quantity, and 
weight, as furnished by him, and the shipper shall indemnify the carrier 
against all loss, damages, and expenses arising or resulting from inaccuracies 
in such particulars. Tho right of the carrier to such indemnity shall in 
no way limit his responsibility and liability under the contract of carriage 
to any person other than the shipper. 

See note on “ Interpretation,” supra. “ Shipper”? means 
shipper ; it does not include receiver under the bill of lading. 
The intention is to place the indorsee in a different position 
from that of the shipper (Report, p. 130). Cf. Par. 251, post. 

For modification as regards bulk cargoes, sec note, supra. 

6. Unless notice of loss or damage and the general nature of such loss 
or damage be given in writing to the carrier or his agent at the port of 


discharge before or at the time of the removal of the goods into the custody 
of the person entitled to delivery thereof, under the contract of carriage 


' or, if the loss or damage be not apparent, within three days, such removal 


shall be prima facie evidence of the delivery by the carrier of the goods as 
described in the bill of lading. 

The notice in writing need not be given if the state of the goods has at 
the time of their receipt been the subject of joint survey or inspection. 

In any event the carrier and the ship shall be discharged from all liability 
in respect of loss or damage unless suit is brought within one year after 


_ delivery of the goods or the date when the goods should have been delivered. 


In the case of any actual or apprehended loss or damage the carrier and 
the receiver shall give all reasonable facilities to each other for inspecting 
and tallying the goods. 


The rule 4s now amended makes it clear that, unless notice 
of damage is given before removal of the goods, or, in case of 
non-apparent damage, within thrce days, the removal is primd 
facie evidence of delivery of the goods as described. Notice 
may be given after that time, but then the claimant would have 
to rebut the presumption of due delivery. In any case the 
action must be commenced within one ycar after delivery 
(i.e, discharge from the ship; sec Art. I. (c) and Report, 
pp. 97, 186), or the date when the goods should have becn 
delivered. 

7. After the goods are loaded the bill of lading to be issued by the 
carrier, master or agent of the carrier, to the shipper shall, if the shipper 


so demands, be a “shipped ” bill of lading, provided that if the shipper 
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shall have previously taken up any document of title to such goods, he 
shall surrender the same as against the issue of the “shipped” bill of 
Jading, hut at the option of the carrier such document of title may be 
noted at the port of shipment by the carrier, master, or agent with the 
name or names of the ship or ships upon which the goods have been shipped 
and the date or dates of shipment, and when so noted the same shall for 
the purpose of this article be deemed to constitute a “shipped ”’ bill of 
lading. 


The words “document of title” refer to a “received for 
shipment ” bill of lading. For criticism on this point and the 
reply thereto, sce Report, pp. 98, 138. For decisions on such 
a form of document, see Par. 229, note (c), ante. 


8 Any clause, covenant or agreement in a contract of carriage relieving 
the carrier or the ship from liability for loss or damage to or in connection 
with goods arising from negligence, fault or failure in the duties and obliga- 
tions provided in this article or lessening such liability otherwise than as 
provided in these rules, shall be null and void and of no effoct. 

A benefit of insurance or similar clause shall be deemed to be a clause 
relieving the carrier from liability. | 


> 


The policy underlying the rules is to impose on the carrier, 
for the benefit not only of the shipper, but of third persons, 
especially indorsees, certain obligations as the irreducible 
minimum. This rule therefore makes any provision lessening 
such lability of no effect. A clause entitling the shipowner to 
take over any Insurance the cargo owncr may have effected on 
the cargo Is within the prohibition. 


ARTICLE IV.—Rights and Immunities. 


1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by want of due 
diligence on the part of the carrier to make the ship seaworthy, and to 
secure that the ship is properly manned, equipped and supplied, and to 
make the holds, refrigerating and cool chambers and all other parts of the 
ship in which goods are carried fit and safe for their reception, carriage and 
preservation in accordance with the provisions of paragraph | of Article ITI. 

Whenever loss or damage has resulted from unseaworthiness, the burden 
of proving the exercise of due diligence shall be on the carrier or other 
person claiming exemption under this section. 


See Art. TI., r. 1. 


2. Neither the carrier nor the ship shall be responsible for loss or damage 
arising or resulting from-— 

(a) Act, neglect, or default of the master, mariner, pilot, or the servants 
of the carrier in the nawgation or in the management of the ship: 

(b) Fire, unless caused by the actual fault or privity of the carrier : 

(c) Perils, dangers and accidents of the sea or other navigable waters : 

(d) Act of God : 

(e) Act of war: 

(f) Act of public cnemies : 

(g) Arrest or restraint of princes, rulers or people, or seizure under legal 
Process : 

(h) Quarantine restrictions : 

(i) Act or omission of the shipper or owner of the goods, his agent or 
representative : 

(j) Strikes or lock-outs or stoppage or restraint of labour from whatever 
cause, whether partial or general : 

(k) Riots and civil commotions : 

(1) Saving or attempting to save life or property at sea: 

(m) Wastage in bulk or weight or any other loss or damage arising from 
inherent defect, quality, or vice of the goods: 

(n) Insufficiency of packing : 

(o) Insufficiency or inadequacy of marks : 

(p) Latent defects not discoverable by duc diligence : 

(q) Any other cause arising without the actual fault or privity of the 
carricr, or without the fault or neglect of the agents or servants of the 
carrier, but the burden of proof shall be on the person claiming the benefit 
of this exception to show that neither the actual fault or privity of the 
carrier nor the fault or neglect of the agents or servants of the carrier 
eontributed to the loss or damage. 
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For criticism of the form of the exceptions and the reply 
thereto, see Report, pp. 95, 138. 

These execptions, to which the shipowner will not be able 
to add, correspond to some of those in previous common use 
and dealt with in the following paragraphs of this volume : 
(a) 197; the phrase “ or in the management of the ship ” was 
introduced in the Harter Act from a bill of lading agreed in 
1885 (Report, p. 133), but it has been found difficult to dis- 
tinguish between “ navigation * and “* management “; (b) 191; 
(c) 190: (d) 187; ({) 188; (g) 189; (j), (k) 216; (1) 170, 171 
(see also the wider terms of r. 4, infra); (q) the ejusdem generis 
rule (see Par. 224) is intended to apply (Report, p. 133). 

3. The shipper shall not be responsible for loss or damage sustained by 


the carrier or the ship arising or resulting from any cause without the act, 
fault or neglect of the shipper, his agents or his servants. 


“ The rule does not deal with demurrage in respect of fixed 
lay days.” “It covers unliquidated damages payable for 
breach of the implicd covenant to load or unload within a 
reasonable time ”? (Report, p. 132). 

* Shipper” docs not inelude receiver of the eargo (sce note 


to Art. IIL, r. 5). 


4. Any deviation in saving or attempting to save life or property al 
Sea, or any reasonable deviation shall not be deemed to be an infringement 
or breach of these rules or of the contract of carriage, and the carrier shall 
not be liable for any loss or damage resulting therefrom. 


As to deviation to save life and deviation to save property, 
sec Pars. 170, 171, ante. Reasonable deviation is omitted 
from Art. TV., r. 2 (1), and in the above rule there is no guide 
to its meaning. The original rules, however, indicated that 
the deviation must. be reasonable having regard to the service 
in which the ship was engaged, but for some uncaplained reason 
the Diplomatic Confercnee in October, 1922, struck out the 
additional words (Report, pp. 93, 105, 21). The burden of 
proof will presuinably rest upon the carrier. 


5. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damayve to or in connection with goods in an amount 
exceeding £100 per. package or unit, or the equivalent of that sum in other 
currency, unless the nature and value of such goods have been declared 
by the shipper before shipment and inserted in the bill of lading. 

This declaration if embodied in the bill of lading shall be prumd facre 
evidence, but shall not be binding or conclusive on the carrier. 

By agreement between the carricr, master or agent of the carrier and 
the shipper another maximum amount than that mentioned in this para- 
graph may be fixed, provided that such maximum shall not be less than 
the figure above named. 

Neither the carrier nor the ship shall be responsible in any event for 
loss or damage to or in connection with goods if the naturc or value thereof 
has been knowingly misstated by the shipper in the bill of lading. 


The maximum of £100 (in gold value; see Art. UX.) is the 
irreducible minimum, though it may be increased by agree- 
ment. By fixing this minimum the rule thus prevents the 
shipowner from evading his liability in the manner found 
possible under the Harter Act by agreeing a low valuation of 
the goods (see also Par. 397, post). 


6. Goods of an inflammable, explosive or dangerous nature to the ship- 
ment whereof the carrier,.master or agent of the carricr, has not consented, 
with knowledge of their nature and character, may at any time before 
discharge be landed at any place or déstroyed or rendered innocuous by the 
carrier without compensation, and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out of or resulting 
from such shipment. 

If any such goods shipped. with such knowledge and consent shall become 
a danger to the ship or cargo, they may in like manner be landed at any 
place or destroyed or renderéd innocuous by the carrier without liability 
on the part of the carrier except to general average, if any. 
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For the corresponding provisions of the. common law and 
M. S. Act, 1894, ss. 446—450, the operation of which sections 
are cxpressly preserved by the Carriage of Goods by Sea Act, 
1924, s. 6 (2), see Pars. 188, 184, 145, 179, ante. 


ARTICLE V.—Surrender of Righis and Immunities, and Increase of 
Responsibilities and Liabilities. 

A carrier shall be at liberty to surrender in whole or in part all or any 
of his rights and immunities or to increase any of his responsibilities and 
liabilities under the rules contained in any of these articles, provided such 
eee or increase shall be embodied in the bill of lading issued to the 
shipper. 

The provisions of these rules shall not be applicable to charterparties, 
but if bills of lading are issued in the case of a ship under a charterparty 
they shall comply with the terms of these rules. Nothing in these rules 
shall be held to prevent the insertion in a bill of lading of any lawful 
provision regarding general average. 


The carrier cannot decreasc his liabilities (Art. IIT., r. 8), 
though by the above rule he may increase them; he is thus 
free to give the shipper such other conditions as he may be 
paid to accept, e.g., the “ conclusive evidence clause’ of the 
timber and other trades, insurance ete. 

As to charterparties, sec Art. I. (b). 


ARTICLE VI.—Special Conditions. 


Notwithstanding the provisions of the preceding articles, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any particular 
goods be at liberty to enter into any agreement in any terms as to the 
responsibility and liability of the carrier for such goods, and as to the 
rights and immunities of the carrier in respect of such goods, or his obliga- 
tion as to seaworthiness, so far as this stipulation is not contrary to public 
policy, or the care or diligence of his servants or agents in regard to the 
loading, handling, stowage, carriage, custody, care, and discharge of the 
goods carried by sea, provided that in this case no bill of lading has been 
or shall be issued and that the terms agreed shall be embodied in a receipt 
which shall be a non-negotiable document and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this article shall not apply to ordinary commercial ship- 
ments made in the erdinary course of trade, but only to other shipments 
where the character or condition of the property to be carried or the 
circumstances, terms and conditions under which the carriage is to be 
performed, are such as reasonably to justify a special agreement. 


SPEcIAL Goops.—A_ special agreement diminishing the 
earricr’s liability is thus allowed, provided (1) the terms are 
not embodicd in a bill of lading, but in a non-negotiable receipt ; 
(2) the character or condition of the property to be carried, or 
the circumstances cte., are such as rcasonably to justify such 
agrecment. 


Coastinc TrapDE Exctiuston.—This trade is in general 
carried on with non-negotiable reccipts instead of bills of lading. 
The rules only affect the latter, but to meet the fear of the 
coasting trade (see Report, p. 5, IX.) that they might be com- 
pelled to issue bills of lading, s. 4 of the Act modifics Art. VI., 
so that as regards trade from Great Britain or Northern 
Ireland to these countries or the Irish Free State the article 
should refer to goods of any class instead of to particular goods 
and the second proviso of the article be omitted. 


AnticLe VII.—Limitations on the A pplication of the Rules. 


Nothing herein contained shall prevent a carrier or a shipper from enter- 
ing into any agreement, stipulation, condition, reservation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss 
or damage to or in connection with the custody and care and handling of 
goods prior to the loading on and subsequent to the discharge from the 
ship on which the goods are carried by sea. 


See Art. I, (e) and note. 
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ArticLe VITI.—Limitation of Liability. 


The provisions of these rules shall not affect the na and obligations 
of the carrier under any statute for the time being in force relating to the 
limitation of the liability of owners of sea-going vessels, 


See Pars. 964—973, post; further, the Carriage of Goods 
by Sea Act, 1924, s. 6 (2), expressly preserves the opcration of 
M. S. Act, 1894, ss. 502, 508. 


ARTICLE IX. 


The monetary units mentioned in these Rules are to be taken to be 
gold value. 


Sec Art. IV., r. 5. 
(See original volume. ) 


Right to Receive a Bill of Lading. 
Notss (6), (c).—See now Art. III., r. 3, Par. 234, notes, ante. 


(See original volume.) 


Effect of Master’s Signature. 
NOTE (h).—See also Crossfield & Co. v. Kyle Shipping Co., Ltd., [1916] 
2K. B. 883, C. A. 


Qualification of Statements as to Goods. 

Text and Nores.—See now Art. III., r. 3, Par. 234, notes, ante. 

NOTE (g).—See, further, Merryweuther (Jos.) dé Co., Ltd. v. Pearson ( Wm.) 
& Co., [1914] 3 K. B. 587 (charterer held liable to pay the cost of 
remeasurement by shipowner, although the words ‘‘meusure unknown” 
were inserted in the bill of lading); Hoyarth Shipping Co., Lid. v. Blythe, 
Greene, Jourdain & Co., Lid., supra; Par. 424, post; The Tromp, infra ; 
ee Line Steamship Co. v. North British Storage and Transit Co., [1921] 

©, 114. 

Nore (r).—See also New Chinese Antimony Co., Lid, v. Ocean Steam- 
ship Co., Ltd., [1917] 2 K. HK. 664, C. A.; Craty Line Steamship Co. v. 
North British Storage and Transit Co., supra. 

NotTE (t).—See also The Tromp, [1921] P. 337 (“‘ shipped in good order 
and condition,”* but “ weight. quality, condition and mousure unknown ”’ ; 
the qualifying words reier:ed to the internal condition of the bags: the 
muster knew the bags were wet when shipped, and defendants were 
therefore estopped from denying the bags were dry); Brandt v. Liverpool, 
Brazil and River Plate Steam Navigation Co., Ltd., [1924] 1 K. B. 575, C. A. 
(““ apparent good order and condition ”’). 

Nore (a).- See also 7'he T'romp, supra. - 


(See original volume. ) 


When Equivalent to Transfer of Goods. 

Nore (b).—Sve also The Prinz Adalbert, [1917] A. C. 587, P. C. (actual 
transfer held to date from acceptance of drafts aguinst the goods). 

Nore (c,—See also The Parchim, [1918] A. C: 157, P.C. 


By Drawing for the Price. 

NOTE (m).—See, further, Grom (C.), Lid. v. Barber, [1915] 1 K. B. 
316; Arnhold Karberg d& Co. v. Blythe, Green, Jourduin & Co., Schneider 
(Theodor) & Co. vy. Burgett and Newsam, [1916] 1 K. B, 495, C. A. 
eae of c.if. contract explained), cited in title Satz or Goons, 

ar. 394, ante. 

Notr (n).—See also Sargant & Sone v. East Asiatic Co., Ltd. te) 
85 L. J. (K. B.) 277, and Hansson v. Hamel and Horley, Ltd., [1922] 2 A. C. 
36, Vol. XXV., Par. 394, note (p), ante. 

Nore (9).—As to the rights of the seller’s authorised agent to recover 
the amount of an unaccepted draft in an action by the seller for the price 
of goods under a c.1.f. contract, payment by ‘‘ approved acceptances to 
seller’s or authorised agent’s draft,” see -/ordeson & Co. and Kahn v. Lundon 
Hardwood Co., Lid. (1913), 110 L. T. 666, cited in title Sate or Goobs, 
Par. 394, ante; see also The Prinz Adalbert, aupra. 


BY Indorsing to Bank. 
OTE (+). —See also Guaranty Trust Co. of New York v. Hannay & Co., 
[1918] 2 K. B. 623, 0. A., cited in title Conriicr oF Laws, Par. 380, ante. 


(See original volume.) 

Bills of Lading Act, 1855. 
Nor (¢).—See also The Lizzie (1919), 148-L. T. Jo. 248, H. L. (terms of 
H.L.8.— 15, 1729 55 
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ad 


charterparty incorporated in bill of lading); McK+lwe v. Wallace, [1919] 2 
I. R. 250 HL. 1. (Ir.) (contract not contained in bill of lading). 

Norn (a).—See also The Tromp, Par. 242, note (t), ante; Brandt v. 
Laverpool, Brazil and River Plate Steam Navigation Co., Lid., infra (estoppel 
in favour of pledgee). 


(See ortginal volume.) 


Liability of Indorsee. 

Norss (f ), (g).—The pledgee not being an indorsee to whom the whole 
of the property has passed within the Bills of Lading Act, 1855, s. 1, cannot 
sue on the contract contained in the bill of lading ; but from the presenta- 
tion of the bill of the lading and acceptance of the goods, a contract may 
be inferred to deliver and accept the goods according to the terms of the 
bill of lading (Brandt v. Liverpool,-Brazil and River Plate Steam Navigation 
Co., Ltd., [1924] 1 K. B. 576, ©, A.). 


(See original volume.) 


Where Shipper Charterer. 
NortE (t).—Seo, further, Love and Stewart, Lt’, vy. Rowtor Steamship Co., 
Ltd... [1916] 2 A, C. 527 (shipper of carvo partly avent for charterers). 
Nore (a).—But see now Art. I. (b) and note, Par. 234, ante. 


Charterparty Not Amounting to Demise. 

Note (o).—As to the liability of the shipowners as bailees, see Eider, 
Dempster &: Co., Ltd. v. Paterson, Zochonis d&: Co., Lid., [1924] A. C. 522, 
where they were held entitled to the protective clauses of the bill of lading 
when sued by the owners of the goods in tort. 


Rights of Shipper. 

Text and Norres.—Seo new rules, Par. 234, notes, ante.. 

Not (y).—See also Hordern (.tuthony) « Sons, Lid. v. Commonwealth 
and Deminion Line, Ltd., [1917] 2 K. B. 420 (conflict of provisions 1m bill of 
lauding excepting shipowner from liwbility and incorporating Harter Act 
und-r American Law; shipowner held hable under latter Act for loss of 
goods); Australasian United steam Navivation Co., Ltd. v. Hunt, (1921) 2 
A. C. 341, P.C. (a stipulation in a bill of ladimg as to notice to shipowner 
of damage to cargo was rendered inoperati:e under the terms of Fiji 
Ordnance XIV. of 1906 as it restricted the absolute right to recover for 
dum»ges due to failure to keep the refrigerating chumbers in good 
condition). 


(See original volume.) 


Variation of Charterparty. 

NOTE ( ).— See also Coker (.4.) & Co., Ltd. v. Limerick Steamship Co., 
Ltd. (1918), 87 L. J. (kK. B.) 767. HL. L.; Jenneson, Taylor & Co. v. Secretary 
of State for India in Council (1916), 116 L. T. 570 (stipulation for specifir d 
rate of unloading contained in charterparty but not in authorised bills of 
lading; claimn of shipowners for delay not excluded by cesser cluuse). 


Where Contract to be Found. 
Txxt and Notres.—See now Art. I. (b), Par. 234, anée. 
Nott (d).—See also MefNelvie v. Wallace, «wpra, 
NOTE (/).—See also The Lizzie, supra; McKelvie v. Wallace, supra. 


Construction of Reference to Charterparties. 


Note (m).—See also ‘ Strathlorne” Steamship Co., Lid. v. Baird 
(Hugh) & Sons, Letd., pe) S. C. 956 (beld that a clause in a bill of 
luding providing that freight should be payable by the consignees as per 
indorsement on charterparty, with average accustomed general average, 
if any, and all other conditions and exceptions as per churterparty, was 
not limited to conditions eusdem generis of payment of freight or average, 
and that a clause in the charterpuarty, ‘‘ vessel to dischurge afloat with 
dispatch according to the custum at port of discharge for steamers 
except as otherwise provided, cargo to be delivered at ship’s tackles,” 
Wus incorporated in the bill of lading); reversed on other grounds, 
f1916] 8. ©. (H. L.) 134. 

NUTE (q).—See also Hogarth Shipping Co., Lid. v. Blythe, Greene, 
Jourdain «& Oo., Ltd., (1917) 2 K. B. 534, C. A. (provision in charterparty 
that Lil of lading should be conclusive proof of cargo shipped held not 
incorporated). 

Nove (t).—See also The Lizzie, supra. 


(See original volume.) 
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Effect of Delay. 


NotE (c).—See, further, Par. 183, note (n), ante. For a definition of 
the meaning of the commercial frustration of an adventure hy delay, see 
Admiral Shipving Co., Lid. v. Weidner, Hopkins & Co., [1916] 1 K. LB. 
429, per BAILHACHE, J.. ot pp. 436. 437 ; reversed ax to the application of 
the doctrine to the facts, [1917] 1 K. B. 222, C. A.; Lloyd Royal Belge 
Sorté é Anonyme v. Stathutos (1917), 34 T. L. R 71, C0. A. 

Note (y).—See also Associated Portland Cement Manufacturers (1900), 
Lid. v. Moulder Brothers & Co., Ltd. (1917), 86 L. J. (x. B.) 1496. 

Notes (1).—See also Bank Line, Ltd. v. Cunel (Arthur) & Co., [1919] 
A. 0. 435, H. lL. (Government ha aad of ship on time charter). 

Note (p).—See, further, Embiricus v. Sydney Reid & Co., [1914] 3 
K. B. 45, cited in Par. 189, ante. 


Stipulations as to Time. 
Norte (e).--See also Sanday & Co. v. Keighley, Mazted ds Co. (1922), 91 
L. J. (K. B.) 624, C. A., Vol. XXV., Par. 281, note (7), ante. 
NOTE (n).—See alan Panoutsos v. Raymond Hadley Corporation of New 
ork, (1917) 1 K. B. 787; affirmed (1917), 33 T. L. B. 486, C. A. 


Reaching the Port of Loading. 

Nore (0).—See also Plata (Owners of S.S.) v. Ford & Co., [1917] 2 K. B. 
593 (time of detention at iutermediate port held nut to count in 
demurrage). 


When Ship “ arrived.” 

Norte (4).—See Steel, Young & Co. v. Rose Richards (T. P.), Ltd. (1915), 
139 L. T. Jo, 28 (a charterparty provided that a ship was to proceed to 
Rouen and there deliver her cargo, discharging time to count from 
arrival at Havre Roads, and the ship took thirteen hours in moving from 
Havre to Rouen: held that the thirteen hours must. be included in a 
élaim for demurrage); Larrinaga S.S. Co. v. Green & Co., [1916] 2 I. R. 
126, cited in Pur. 348, note (2), post. 


Arrival at Port. | 

Note (a).—See, further, Hal/ Brothers Steamship Co., Lid. v. Paul (R. 
& W.), Ltd. (1914), 111 L. T. 80 (port of King’s Lynn held to be in a 
commercial sense the dock at that place}; Larrinage S.S. Co. v. Green & 
Co., supra (Queenstown not within commercial port of Cork), This rule 
of construction has been applied to the word *‘ port” in the Tague 
Convention 1907, No. 6 (The Mivre, [1915] P. 1,and The Belyia, [1916] 
2 A. ©. 183, P. C., cited in title Prize Aw AND JURISDICTION, Par. 603, 
ante), As to the meaning of the word “ port” in relation to enemy goods, 
by their nature the subject of naval prize when at sea after the beginning 
of war, see The Runmanian, [1915] P. 26; affirmed, [1916] 1A. C. 124, 
P.C., and The Achilles, [1917] P. 218, cited in tithe Prize Law anp 
JURISDICTION. Par. 585, unte. 


Readiness to Load. 

Nore (/).—Londou Traders Shinping Co., Ltd. v. General Mercantile 
Shipping Co., Ltd, (1913), 29 T. L. R. 504, cited in original volume; 
affirmed (1914), 30 T. L. BR. 493, C. A. 


(See oriyinal volume.) 


Implied Condition of Seaworthiness during Loading. 
Text and Norrs.—For new rules, see Art. ITI., r. 1, Art. IV., r. 1, and 
Par. 234, notes, ante. 
Notsz (q7).——-Compare Bank of Australasia vy. Clan Line Steamers, Lid., 
(1916] 1 K. B. 39, ©. A., cited in Par. 232, note (0), ante. 


Fitness to Receive Goods. 

Trex? and Notrs.—See now Par. 234, notes, ante. 

Note (g).—See also Ciampa vy. British lndia Steam Navigation Co., 
Ltd.. 1915] 2 K. B. 774. cited in Par. 280, note (ml), infra. 

Nore (7).—See also Elder, Dempster & Co., Ltd. v. Paterson, Zochonis & 
Co., Ltd., infra. 


What Constitutes Breach of Condition. 


Text and Notrs.—For new rules, see Par. 234, notes, ante, 

NOTE (m).—See Ciampa v. Briish India Steam Navigation Co., Lid., 
supra (defendants received at Naples for carriage to London a cargo of 
lemons on board their ship, which at the time was free from sulphurous 
fumes, but which had come from a plague port, and was therefore 
liable under French law to be fumigated with sulphur on calling at a 
French port, which the ship was entitled to do under the bill of lading : 
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held that the ship was unfit to receive and carry the cargo, and, the 
lemons having been injured by sulphur, defendants were liable); 
Par. 189, note (7), ante. 

NortE (n).—See also Hider, Dempster & Co., Lid. v. Paterson, Zochonis & 
Co., Lid., [1924] A. C. 522, where, the ship being structurally fitted to 
receive the cargo of palm oil at the time of loading, the damage was due, 
not to unseaworthiness arising from the absence of *tween-deck or other 
equipment to prevent crushing of casks by cargo above, but to improper 
stowage on a seaworthy vessel. 

Norte (r).—See also Radcliffe & Co. v. Compagnie Generale Transatlantique 
(1918), 35 T. L. B. 65, O. A. (unarmed ship in time of war). 


Effect of Exceptions. 

Text and Notrrs.—For new rules, see Par. 234, notes, ante. 

NorTE (e).—See, further, Bank of Australasia v. Clan Line Steamers, Lid., 
supra. 

NorTE (g).—As to the position under colonial law, eg., the Fiji 
Ordinance XIV. of 1906, which follows in substanee the analogy of the 
Sea-Carriage of Goods Act, 1904, of the Australian Commonwealth and 
the Harter Act of the United States, see Australasian United Steam 
Navigation Co., Ltd. v. Hunt, [1921] 2 A. C. 851, P. O., Par. 259, note (9), 
ante ; Atlantic Shipping and Trading Co., Ltd. v. Louis Dreyfus & Co., 
[1922] 2 A. C. 250, Par. 220, note (s), ante. 


(See original volume.) 


When Cargo must be Ready. 
NOTE (c).—See, further, as to damages, Par. 296, post. 


Duty to Procure Cargo. 


NoTE (h).—See also Jenkins v. Walford (L.) (London), Ltd. (1917), 87 
LL J. (K. B.) 136. 


(See original volume. ) 


Breach of Condition Precedent. 

Nore (g).—See also Panoutsos v. Raymond Hadley Corporation of New 
York, [1917] 1 K. B, 767; affirmed (1917), 33 T. I. R. 436, C. A. 
(temporary waiver of conditions by seller of goods to be delivered by 


instalments held not to prevent notice to cancel contract as regards 
undelivered balance). 


Outbreak of War. 

NOTE (/).—See also Clapham Steamship Co., Lid. v. Handels-en Transport. 
Maatschappij Vulcaan of Rotterdam, [191 a 2 K. B. 639 (contract with 
neutral company controlled by enemy shareholders held to be avoided by 
outbreak of a4 The principle does not applv to the case of a stmke in 
this country (lopner & Co. v. Ronnebeck (1914), 84 L. J. (K. B.) 392) ; 
see also Par. 287, note (), post. 


Exceptions. 

| NOTE (a).—See, further, Michalinos & Co. v. Louis Dreyfus d: Co. (1924), 
131 L. T. 177, C. A. (“* detention by frost or ice from Ibrail down to Sulina ”’ ; 
the clause covered detention by ice within the defined limits, including a 
place in the port in which the ship had been properly placed). 

Nor (e).—See also Brightman & Co. v. Bunge y Born, infra (delay due 
to “obstruction on railways” excepted; though different opinions 
expressed as to whether such exception included “ ca’ canny ** movement, 
it was limited to obstructions which prevented the loading as distinguished 
heey the forwarding of the cargo; it referred to railways in the port 
itself). 


Scope of Exceptions. 


Note (m).—If charterers contract to load a full cargo of A and/or B 
and/or C, and are subsequently prevented by an excepted cause from 
loading the cargo A they intended to load, they are not excused from 
loading B or C, though they must be allowed a reasonable time to consider 
the position and change their cargo, and to this extent may claim that they 
were delayed by the excepted cause (Brightman d& Co. v. Bunge y Born, 
[1924] 2 K. B. 619, C. A.). 

Norte (n).—See also Brightman d& Co. v. Bunge y Born, supra. 

Notsz (o).—But where there are alternative places for loading at the 
port, the charterer has an implied right to choose the particular place to 
which the ship should go. If the loading is then prevented by an exception, 
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he is excused even though had he chosen another place he would not have 


been prevented by the exception (Michalinos & Co. v. Louis Dreyfus & Co., 
supra). : 


Refusal to Load. 


NoTE ( »).—A charterer is not entitled, merely because a strike is on 
foot, tu suy that the strike may, by reason of its long duration, frustrate 
the commercial object of the venture, and therefure refuse to luad (/topner 
d& Cu. v. Runnebeck, supra). , 


Cargo not as Described, 


Note (b).—See also Steven vy. Bromley & Son, [1919] 2 K. B. 722 
(quanium meruit freight on implied contract). 


(See original volume.) 


Risk during Delivery. 

Nore (r).—As to the liability of the lighterman see Vol. X., Par. 544, 
note (m), ante. 

Nout £ (b).—See also Inverkip Steamship Co, Ltd. v. Bunge & Co., [1917] 


2K. B. 193, C. A. (demurrage on agreed terms, and not damages, held to 
be payable). 


Exceptions. 


NoTE (m).—Seo, further, /’hosphate Mining Co. and Coronet Phosphate 
Oo. v. Rankin, Gilmour & Co. (1916), 86 L. J. (K. B.) 358 (held that if, owing 
to an excepted peril, tue shipowners could not provide a steamer for the 
charterer's goods without doing something which it was wholly unreason- 
able they should be culled upon to do, they would be prevented by the 
peril, although by dving the unreasonable thing they might possibly 
have provided a steamer). 


(See original volume.) 


Duties of Shipowner. 

Text and Norrs.—As regards bills of lading, for new rules see Par. 234, 
notes, ante. 

Nut (¢).—See Re Thomson & Co. and Brocklebank, [1918] 1K. B. 655 
(deduction in respect of dunnage from dead-weight capacity of ship). 

Nore (q).—See also Unton Castle Mitt Steamship Co. v. Boruerdale 
Shipping Co., [1919] 1 K. B. 612. 

NOTE (/).—Sve also Union Custle Mail Steamship Co. v. Borderdale 
Shtpping Co., supra. 
Exception. 

Norte ().—See, further, Bruce, Marriott & Co. v. Houlder Line, Ltd., 
Beene 1 K. B. 72, C. A., cited in Pars. 171, note (a), 197, note (y), ante ; 

nion Castle Mail Steamship Co. v. Borderdale Shipping Co., supra; 
Waliers v. Joseph Rank, Lid. (1923), 39 T. L. R. 255 (incorporation of 
Harter Act: semble, a further clause making certificate of outside body 


conclusive that the cargo had been properly dunnaged and stowed was 
inconsistent with the Act). 


Deck Cargo. 

Note (y).—Where under the contract the shipowner has the right to 
earry the goods below deck and/or on deck, there is no implied condition 
that the shipper must be informed if the goods are to be placed on deck 
and not below deck (Armour & Co., Lid. vy. Leopold Walford (London), Ltd., 
[1921] 3 K. B. 473). 


When Shipowner not Liable. 


NOTE (m).—See also Larrinaga S.S. Co. v. Green & Co., [1916] 2 I. RB. 
126 (shipowners not guilty of delay caused by manner of stowage under 
directions of charterers). 

Note (n).—See also Union Castle Matl Steamship Co. v. Borderdale 
Shipping Cov., supra. 

(See original valume.) 


Failure to Provide Cargo. 

NoTE (c).—See also Par. 219, note (9), ante. 

Nore (e).—As to the duty of the shipowner to minimise his loss, see 
Weir (Andrew) & Co. v. Dobell & Co., [1916] 1 K. B. 722 (plaintiffs, who 
hud chartered a steu : er at a treight of 218., sub-chartered ber at a freizht 
of 28s. 6d. to defendants, who committed a breach of the charterpurty, 
the market rate of freight being 17s.: held that plaintiffs, who in the 
event which happened had cancelled their charterparty with the ship- 
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owner, wére entitled to damages on the fonting of the difference between 
21s. and 17s., and not between 28s. Gd. and 17s.). 


(See original volume.) 


Failure to Supply Ship. 
Note (9). —See, futher, Afitsui & Co., Lid. v. Watts, Watts & Co., Ltd., 
[1916] 2 K. B. 826 C. A.; varied on appeal sub nom, Watts. Watts & Co., 


Ltd. v. Miteui & Co., Lid., [1y27] A. C. 227; Lhosphate Mininy Co. v. 
Rankin, Gilmour & Co., supra. 


(See ortyinal volume.) 


Seaworthiness at Commencement. 
Text and Norrs.—For new rules, see Par. 234, notes, anfe. 


Fitness to Encounter Perils. 


Text and Norrs.—For new rules, see Par. 234, notes, ante. 
Note ().—See also sadelige & Co. v. Compaynte Generale Transotlan- 
tiijue (1918), 35 'T. L. R. 65, O. A. (unarmed ship in time vf war). . 


Adequate Crew etc. 

Text and Notrrs.—For new rules, see Par. 234, notes, ante. 

Nore (a).—Compare Jsaars d& Sons, Ltd. v. McAllum & Co., Lid., 
{1921} 3 K. B. 377, Par. 166, note (/), ante. A ship, owing to its special 
structure, may be inherently unseaworthy in certain not improbable con- 
ditions unless special precautions are taken which it is the duty of the 
owners to communicate to the master, ¢.g., in the case of a turret ship the 
builders’ instructions as to the amount of ballast required to render the 
ship, with a homogeneous cargo, stable for certain angles of inclination, 
sse Standard Oil Co. of New York v. Clan Line Steamers, Lid., [1924] A. C. 
100, H. L. (Sc.). 


Stowage etc. of Cargo. 

Text and Notrs.—For new rules, see Par. 234, notes, ante. 

Norte (0).—Seo, further, The Thorsa, [1916] P. 257, C. A. (unsuccessful 
contention that if two parcels of cargo were so stowed that one could 
injure the other during the course of the voyage the ship was unsea- 
worthy); and, as to the distinction between bad stowage and unseaworthi- 
ness, Elder, Dempster & Co., Lid. v. Paterson, Zochonis d: Co., Lid., [1924] 
A. C. 522, Par. 280, note (n), ante. As to the ballasting of turret ships, 
see Standard Oil Co. of New York v. Clan Line Steamers, Lid., supra. 


Fitness to Carry Cargo. 

Text and Notgrs.—For new rules see Par. 234, notes, ante. 

Notes (r).—See Bunk of Australasia v. Clun Lane Steamers, Lid., [1916] 
1 K. B. 39, C. A.. cited in Par. 232, note (:-), ante. 

Nore (b).—/ngram and Royle, Lid. v. Services Maritimes du Trérort, 
Lid, (1913), 30 T. L. R. 79, C. A.. cited in original volume, now reported 
i914] 1K B. 541. 0. A.; see, further, The Thorsa, supra. 


Voyage in Stages. 

Trext and Notrs.—For new rules where the doctrine of stages disappears 
and the absolute warranty is excluded, see Par. 234, notes, ante. 

Nots (y).—Jhe (ralelen, | lt) P24, U. A., cited in orginal volume, 
affirmed suwh nom. Wilson (Tomas), Suns & Cu. y. S.S. Gultleo (Curgo ex), 
[1915] A. C. 199. 


Extent of Duty. 

Text and Norzs.—Seo note, supra. 

Nore (t).—See also London Rangoon Trading Co., Lid. v. Ellerman Lines, 
Lid. (1923), 39 T. L. R. 284. ; 

ey ae f).—See, further, The Dimitrios Rallias (1922), 128 L. T. 


Nore (k).—Sce also Compania Cantabrica di Navigacion v. Anglo- 
American Oil Co., Lid. (1923), 39 T. L. R. 614. 


(See original volume.) 


Effect of Unseaworthiness. 

Text and Notses.—For new rules, see Par. 234, notes, ante. 

Note (8).— Arta Petroleum Co., Lid. v. Lennard’s Carrying Oo., Lid., 
[1914] 1 K. B. 419, 0. A.. cited in omginal volume; sffirmed eb nom. 
Lennard's Carrying Co., Ltd. v. Asintic Petroleum Co., Léd., (1915) A. O. 
705 ; see S.C. cited in Par. 191. note (r), «ate. 

Norse (e).-—But-where the dominant cguse of the loss (see Vol. XVII, 
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Par, 862, notes, ante) is unseaworthiness, it is immaterial that another cause, 


such as the subsequent negligence of the owner’s servants, assisted it (The 
Christel Vinnen, [1924] P. 208). | 


Burden of Proof. 


Note (f ).—Where, however, the contract has incorporated the Harter 
Act of U.5.A., the burden lies on the shipowner to prove that the vessel 
‘was seaworthy, or that he had exercised due diligence to make her so (Moore 
v. Lunn (1922), 39 T. L. R. 526, C. A.). 


(See orig-nal volume.) 


Proceeding without Delay. 

Nore (h).—As to determining whether or not a port is an intermediate 
port, see Morrison (James) & Co. Ltd. v. Shaw Savill, and Albion Co... 
Ltd. [1916] 2 K. B. 783, C. A., per SWINFEN baby, L.J. 


Keeping Ship Seaworthy. 
Text and Notrs.—For new rules, see Par. 234, notes, ante. 
Nore (£).—See Par, 451, note | p,, pust. 
(See oriyinal volume.) : 


Extent of Shipowner’s Duties. 
Tsxt and Notrs.—For new rules, see Par. 234, notes, ante. 
(See original volume.) 


Proximate Cause. 


NoTE (r).— Where a shipowner claims the benefit of an exception 
whether contractual or implied by law, the court will, if necessary, go 
benind tre proximate cause of damuge to ascertain whether that citise 
was brouzht inte operation by the negligent act or default of the chip- 
owner (Morrison (ames) & Co., Lid. v. Shaw, Savill. and Albion Co., Lid., 
C1916] 1K. K. 747, at pp. 758, 759; afttirmed (1916] 2 K. BK. 783 C. A.; 
France (William), Fenwick & Oo, Lid ve Novth of England Protecting and 
Indemnity Association, [1917] 2 K. B. 523, Vol. XVII., Par. 862, notes, 
ante’. 

Nore (l).—The direct or dominant cause must be looked for, see Leyland 
Shipping Co. v. Norwich Union Fire Insurance Society, Lid., [1918] A. C. 350, 
H. L.; Lobitos Oil Fields, Ltd. v. Admiralty Commissioners (1918), 34 T. L. R. 
466; The Christel Vinnen, supra; and Vol. XVIL., Par. 862, notes, ante, 


(See original volume.) 


Transhipment under Contract. 

Note (a).—Compire Bruce, Murr-ott & Co. v. Houlder Line, Ltd., 
flgisj i KK. B. 72.0. A.; Morrison (James) & Co., Lid. v. Shaw, Savill, 
and Albion Co., Lid.. su; ra. 

Nore (e) - Liberty to carry goods beyond their port of destination 
does not, ax a general rule, give a right to carry zoods into their port of 
discharge by the original carrymg steamer and then, having refused 
delivery to the persons entitled, to carry them away to another port and 
to return them to their destination in the ~hinowners’ go d time (Saryant 
& Sons vy. hast A-iatic Co., Lid. (1916), 85 L. J. (kK. B.) 277). Where, 
however, the goods are shipped on a inail steamer to the knowledye of 
the shipper. the exigencies of the m4il service may be taken int: acount, 
and t e shirowners may be en'itled to lea e tne port of destination of 
the goods without discharging the cargo in order to «allow the ship te arrive 
at her next port st the proper time (Broken Hill Proprietary Co., Ltd. vy. 
Peninsular and Oriental Steam Naviyation Co., [1917] 1 K. B. 688, where 
the goods were overcarried by a mail steamer and |ost by an excepted 
peril after transhipment, and the shipywuers were held uot liable). 


Through Bills of Lading. 

Note (/).—The Galileo, [1914] P. 9, 0. A., cited in original volume ; 
affrined 3: b nom. Wilsn(Thamas), Sons & Co., Lta. v. 8.8. Galsleo ( Caryo 
ex), [191°] A. C. 199; see alao The Termagunt (1914), 30 T. LR. 807 
(company supplying barge under contract with carrier, «ho had contracted 
under through bill of lading to carry and deliver goods, including tran- 
shipment bv barge, h-ld liable in tert to owner of goods for their lose 
throuzh the compxny’s breach of duty in supplyimg unseaworthy barge). 


Transhipment to Earn Freight. 

Note (e).—Harrowing Steamship Co. v. Thomas, [1913] 2 K. B. 171, 
C. A., cited in original volume; attirmed sub num. Thomas (William) & 
Sons v. Harroring Steamship Co., [1915] A. C. 58. : 

Note (h).—See also Brad/ey v. Newsom (H.), Sons & Co., [1919] A. O. 
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16, H. L. (abandonment under compulsion by.enemy) ; Denny, Mott & 
Dickson, Lid. v. Benvenuto (1921), 565 1. L. T. 129, H. L. (Ir.) (delay and 
inaction of master and owner to get the ship repaired wus equivalent to 
abandonment of voyage). 

Nore (#).—See also /iradley v. Newsom (H.), Sona & Co., supra. 

NoTE (k).—See also Denny, Mott & Dsckson, Lid. vy. Benvenuto, supra. 


(See original volume.) 


Original Contract Unaffected. 

NOTE (c).—See, further, The Termagant (1914), 30 T. L. B. 377, applying 
Foulkes v. Metropolitan District Ratl. Co. (1880), 5 C. P. D. 157, CO. A. 
(goods lost by company supplying unseaworthy barge to carrier, who had 
contracted to carry and deliver goods, including transhipment by 
barge: held that their owner could recover in turt against the company). 


(See original volume.) 


Arrival of Ship. 
Nori (h).—See Steel, Young & Co. v. Rose Richards (T. P.), Lid. 
(1915), 139 L. T. Jo. 28, cited in Par. 273, note (x), ante, 


Port as Ordered. 

Nore (q).—See also Aktieselskabet Olivebank v. Dansk Svovlayre Fabrik, 
[1919] 2 K. B. 162, 0. A. 

Note (s).—See Lime: ick Steamship Co., Lid. v. W. H. Stott & Co., Lid., 

1921] 2 K. B. 613, C. A. (charter for a Baltic round voyage: meaning of' 

ice-bound port; Abo, where ice breakers are employed, is not such a port). 

Note (¢).—See also dAktieselokubet Olivebank v. Lunsk Svovlsyre Fabrik, 
supra. 


Safe Port. 

Note (b).—A safe port means a port to which a vessel can get laden 
as she is and at which she can luy and discharge always afloat a 
Brothers Steamship Co., Lid. v. Paul (A. & W.), Lid. (1914), 111 L. T. 
811). 

NOTE aS also East Asiatic Co., Ltd. v. 8.8. Tronto Co, Ltd. 
(1915), 31 T. L. R. 543 (held that the danger from minefields attending 
the passage from Hull to Amsterdam did uot make that port an unsafe 
one). 

Note (d).—See Dollar & Co. v. Blood, Holman & Co. (1920), 36 T. L. R. 
843 (Sharpness is a *‘ usual port” and a ‘saute port”). 

Note (m).—See also Great Lakes Steamship Co. v. Maple Leaf Milling 
Co., Lid. (1924), 41 T. L. R. 21, P. C., where the cause of damage due to 
grounding was held to be the breach of contract in not lightering the 
vessel. 

NOTE (9).—See also Altieselskabet Olivebank v. Dansk Svovlsyre Fabrik, 
BUpirit. 

Nore (r).—See aleo Palace Shipping Co., Lid. v. Gana Steamship Line, 
[1916] 1 K. B. 138 (held that, although Newcastle itvelf was safe, the 
court could take into account the lability of a ship to be sunk or con- 
fiscuted by enemy ships on a voyage from Havre to Neweustle, but on the 
facts that Newcastle was a safe port in view of the impotence of the 
Germau threat to destroy all hostile ships within the waters surrounding 
this country). 


(See original volume.) 


Shipowner’s Duty to Reach Port of Discharge. 

Note (k).—As to cost of forwarding by rail when ship has been diverted 
to another port by Government orders, see Mongaldat Tea Co., Lid. v. 
Lillerman Lines, Lid., [1920] W. N. 182. 


‘*So near thereto as she can safely get.” 

Note (/).—See Horlock v. Beal, [1916] 1 A. C. 486, distinguishing 
Hadl.y v. Clarke (1799), 8 Term Rep. 259, cited in original volume; 
Par. 76, note (8), ante. 

NOTE (n).—See Hast Asiatic Co., Lid. vy. S.S. Tronto Co., Lid., supra 
(semble that the words ‘us near thereto as she may safely get” did not 
cover the port of Hull, distant some 200 miles from Amsterdam (the 
named port). even though separated by the North Sea, in which there 
were minefields). 

Notes (9), (2).—Jbid. 

Note (k).—See also AMtieselskabet Olivedbank v. Dansk Svovieyre Fabrik, 
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What Amounts to Obstruction. 7 


Norte (t).—The For, Walker ( Uhomas) & Co. v. Horlock (1913), 30 T. L. R. 
58, cited in original volume; reversed sub nom. The Fax (1914), 83 L. J. 
(p.) 89,0. A.; dAktreselskabet Ol.vebank vy. Dansk Suvulsyre Labrik, supra. 
What Amounts to Arrival. 


NouTE (k).—See also Mongaidat Tea Co., Lid. vy. Ellerman Lines, Lid., 


. aupra. 


NOTE (”).—See, further, The Fox, supra (where a ship never called on 
the churterer after waiting a reasonable time to take delivery upon the 
fouting that he was under an obligution so to do, but was voluntarily 
lying in expectation that a strike, which was delaying another ship at 
the wharf, would eud at any moment: held, the obligation under the 
charterparty being to proceed to that wharf or to another proper place of 
discharge as near thereunto as she might sufely get and there deliver, 


’ that, not having done so, she never became an arrived ship and was not 


entitled to demurrage); Armement Adolf Deppe v. Robinson (John) & Co., 
Litd., [1917] 2 K. B. 204, OC. A. (ship ready to discharge at moorings in 
port before being berthed at quay). 

(See original volume.) 


Readiness to Discharge. 

NOTE ().—See, further, Larrinaga S.S. Co. v. Green & Co., [1916] 2 
I. R. 126 (where master wus to repurt to charterers or agents on arrival 
of vessel ut port of discharge and enter her at Custom. House in their 
name, and ‘‘ reporting day ” was not to count in number of lay days: 
‘‘ reporting day ”’ held to mean a report to the consignees, and not to the 
Custom House), 

NOTE (k).—See also Armemen Adolf Deppe v. Robinson (John) & Co., 
Ltd., supra. 

(See ortginal volume. ) 


Holder of Bill of Lading. 

Nore (¢e).—See Carlberg v. Wemyss Coal Co., Ltd., [1915] S. C. 616, 
cited in Par. 475, note (d), post. 

(See original volume.) 


Discharge a Joint Act. ; 

NoTE (7). —See alsu Cory (William) & Sons, Ltd. v. Lambton and Helton 
Collieries, Lid. (1916), 86 L. J. (Kk. 8.) 401, OC. A. (implied request by ship- 
owners to charterers held not to imply indemnity for accident to 
charterers’ servant); Transoceanica Socreta Ltahana di Navigazione v. 
H. 8S. Shipton & Sons, [1923] 1 K. B. 31 (receivers to share extra expense 
of unloading). 

Norte (b).—But see the now rules now implied in bills of lading, set out 
in Par. 234, notes, ante. 

Norte (c). — See also ‘ Strathlorne” Steamship Co., Lid. v. Baird & Sons, 
Lid., [1915] 8. C. 956 ; reversed, [1916] 8. C. (H. L.) 134. 

(See original volume.) 


Special Stipulations ete. 

OTE (0). -See Kastern Counties Farmers’ Co-operative Association, Ltd. 
v. Newhouse & (o. (1916), 1145 L. 'T. 308 (direction by plaintiffs to deliver 
‘ex ship” to the rmlway company to their order: held that the words 
‘ex ship” did not exclude taking the goods into a warehouse for the 
purpose of dispatching them by cart to the railway) ; The Coahoma County, 
[1924] P. 95 (“‘ steamer shall be entitled to commence discharging immedi- 
ately’; this did not imply an undertaking by consignees that facilitics 
would be available). 

NOTE ( p).—See ‘‘ Strathlorne”’ Steamship Co., Lid. v. Baird & Sons, 
Ltd., aupra (alleged custum at Leith to bulk ann cargoes in the hold 
before delivery as regards steamers from North Pacific ports not 
established); Palgrave, Brown & Son, Lid. v. 8.8. Turid (Owners), infra, 
overruling Stephens v. Wintringham (1898), 3 Com. Cas. 169. 

Nore (6).—As to the liability of the lighterman, see Vol. X., Par. 544, 
note (m), ante. Where, under London clause A, shipowners have an 
option to land the goods on the quays or discharge into “craft ’’ at con- 
signee’s expense, craft includes any vessel that could reasonably be used 
7 a purpose (United States Shipping Board v. Vigers Bros. (1924), 41 

. L. R. 26). 
a OTE (c).—See also Palgrave, Brown & Son, Ltd. v. 8.8. Turid (Owners), 
infra. 


Consignee’s Risk and Expense. 


Nore (h).—See also Palgrave, Brown d& Son, Ltd. v. 8.8. Turid (Owners), 
[1922] 1 A. C. 397 (“cargo to be brought to and taken from alongside 
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steamer (always afloat) at charterers’ risk and expense as customary ” ; 
the custom at Yarmouth that the discharge should take place acrosb 
staging erected between the shbip’s rail and the quay, and the expense of 
such staging and discharge be borne by the shipowners, was inconsistent 
with such a term of the contract). 

Nore (o).—See, further, Palgrave, Brown & Son, Lid. v. 8.8. Turid 
(Owners), supra, overruling Stephens v. Wintringham (1898), 3 Com. Cas. 
169. 


(See original volume.) 


Shipowner’s Default. 

NorE (c). - See also Jenneson, Taylor & Co. v. Secretary of State for 
India. [1916] 2K. B. 702. 

NOTE (m).—Nee also <Alerander (William) & Sons v. Akticselekabet 
Dampokibet Hunsa, [1920] A. C. 88, Li. L. (Se.). 


' Excepted Cause. 


372. 


373. 


374, 


376. 


Note (¢).— See Centra’ Argentine Ratlway. Lid. v. Marwond. [1915] A.O. 
981 (a charterparty provided thxat time was to commence when the sternmer 
was ready to unlowd and written notice given whether in berth or not, m 
case of strikes etc. beyond the coutrul of the consignees, which prevented 
or delayed the discharging, “such time’? pot to count unless the steamer 
was already on demurrage; held that strike time was only excepted when 
the strike deluyed the ship in question, not when it simply vccurred or 
a sunply delayed other ships); upplied in Weotell v. Lindsay, [1916] 
8. C. 782. 


Consignee’s Duty Otherwise Absolute. 

Notk (¢).—See, turther, Zhe fem, Walker (1iemas) & Co. v. Horlock 
(1913), su T. L. R. 58, cited in origiuul volume; reversed sub nom. 1 he 
irom (1914), 83 L. J. (p.) 89, C. A. 

Nore (k).—Where e consignee has made himeelf liable for the discharge 
of the whole cargo, including the goods of other consiynees, he is not pre- 
vented in law from performing his contract by the fact that the shipowner 
has made contracts with the other consignees on less onerous terms giving 
them longer time for discharge. He may, however, be prevented in fact 
by the action of the other consignees, whose cargo may. ior example, be 
stowed on top, see United States Shipping Board v: R. Durrell & Co., 
[1923] 2 K. B. 739, C. A. 


Where No Time Fixed. 

Note (m).—Where the master’s certificate is made conclusive of the 
extent of delay, the delay must be that in respect of which he is empowered 
to certify (The Coahoma County, [1924] P. 95). 


Custom of the Port. 

Note (J)}—As to customs at Holl in respect of wheat shipped from 
Austraha and timl er. see title Custom anp UsaGEs, Par. 547, avte. The 
customary obligation of a receiver of a wood cargo ut Hull to arrange for 
a \acunt available berth and w clear quay space and a sutticient continuous 
supply of bogie carriages is not absolute, but regard must be hed to 
impediments which the charterer could nut huve overcome by rea-onable 
dilizence (Van Licwen v. Hollts_Brothers # Co, Ltd., [1920] A. C. 239). 

NOTE (s).—See amprkibs-elskatet Suendbury v. Love anu Stewart, Ltd., 
[1915] 8. ©. 543 (stmke at churterer’s vuard held not an impediment 
alising from or out of the custum of the port affecting or preventing the 
disc..arge of the curyzo); affirmed on other grounds (1916), 53 Sc. L. &. 
574, H. L.; Par. 202, note (q), ante. 

Nore (r).—S-e, further, Baird & Co. v. Price, Walker & Co. (1916), 
86 L. J. (kK. B.) 935. 

Nore (t).—see Love and Stewart, Ltd. v. Rowtor Steamshin Co., Lid., 
pe] 2 A.C. 527 (‘‘ according to the cust-m of the 1e-pective ports ” 

eld only to apply to the means or method of discharge, and not to incur- 
po ate local exveptions of wet days aud Sutuiday haif-holiday). 


Actual State of Affairs. ; 

Not+ (+) —See Burgate Steom Shirping Co., Lid. v. Penlee and St. Ives 
Stone Quarries, Lid. (1921), 90 L. J. (K. B.) 572. 

NotE ( /).—See also / he Lazate (1914), 148 L. T. Jo, 248, H. L. 


Power to Land and Warehouse Cargo. 

Note (d).—See Carlierg v. Wemyss Coal t'o., Lid., [1915] 8. ©. 616 
(unsuccessful action for demurrage aguinst consignee of goods srising out 
of his fuilure to produce the bills of lading. jer Lonp PREsiDENT. on the 
gtuund that the shipuwner, the bill of lading not having reached him, 
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was not entitled to refuse to discharge the cargo and charge the consignee 
with dumayes fur detention, but that he must, if reasupably practicable, at 
once land the cargo into wagons or on the quay, as the case might be, 
reserving his lien; per Lord Jomnston, on the ground that neither the 
shipowner, his agent, nor the master could be called upon to accent a 
banker’s or any other guarantee of indemuity in the ab-ence of the bill of 
lading, and thut where bills of lading were not forthooming when the ship 
wus realy to discharge, there was nu obligation upon the master to take 
instant measures fur such discharge as would preserve all rights intact 
unless he wus asked to do so). 

NorTE a hee Carlbery v. Wemyss Coul Co., Ltd., supra. 

NOTE (k).——Jbid. 


(See ortytaal volume.) 


Goods Affected. 


Nore (e).- An unpaid vendor, who has given notice of stoppage in 
transttu, must di-charge the shipowner’s lieu for freigut due in respect of 
the carriage of the goods in question before he can gt actual possession 
(Booth Steamship Co., Ltd. v. Cargo Fleet fron Co., Lid., [1916] 2 K. B. 
570, C. A.). | 

(See o tyinal volume.) 


By Express Contract. 

Note (4).—United states S'eel Products Co. v. Great Western Rril- 
way, [1913] 3 K. B. 357, cited in original volume ; reversed. [1914] 3 K. B. 
667, C. A.; reversed, [1916] 1 A. C. 189; and see Par. 23, ave. 

(See ortyinal volume. ) 


Delay on Voyage. | 

Norte (y) —But where, under bills of lading giving liberty to carry 
goods beyond their port of destination, the ship »wner refu-es to deliver 
them at their port of destination when the original carrying steamer is 
herself actually in such port for the purpose of delivering cargo, and the 
goods are not delivered until the steamer has been to another port and 
then return: d tv the port of destination, the ship »wuer is liable fr the 
loss oceasioned by a fall of the mirket between the two dites G inygint 
& Sousa v. Hust Asatir Co., Lid. (1915), 85 T. J. (K. B ) 27 a. Se also 
Broken Hill Proprietary Co., Ltd. vy. Penomaular and Ovieustal Steam Navi- 
gition Co.. [1917] 1 K. B. 688 (goods overcarried by muil steamer and 
lust after transhipment). 


Non-delivery of Cargo. 


Norte (/).—As to non-delivery caused hy breach of charterpirty, see 
Watts, Watts & Co., Ltd. v. Mitsut & Uo., Ltd., [1917] A, C. 227. 


Special Damage. 

OTE (1).—Comnure Montevideo Gas and Dry Dock Co., Ltd. v. Clan 
Line Steamer-, Lid, (1921), 37 T. L. RB. 866, C. A., Vol. X., Pur, 610, 
note (7), ante. 


Damage Limited by Contract. 

Note ( 7).—Seo also Par. 219, note (q), ante. For new statutory rule, 
see Art. IV., r. 5, Par. 234, notes, ante. 

Norr (q).—It follows that a clause which totally destroys liability if the 
claim be not made within a given time cannot avail the shipowner where 
the loss is due to unseaworthiness (Allantic Shipping and Trading Co., Lid. 
v. Louis Dreyfus & Co., [1922] 2 A. C. 250, Par. 220, note (3), ante). 

General words will not, it would appexr, excuse unsnipworthiness 
where a dry dock owner is under an obligation to supply a shipworthy 
dock (Pyman Steamship Co, v. Hull and Buornsgley Railway, (1914) 2K. B. 
788; affirmed, [1915] 2 K. B. 729, C. A., without dealing with this point). 

Nore (f)—Compare Bank of Australasia v. Clan Line Sieumers, Lid., 
[1916] 1 K. B. 39, C.A,, cited in Par. 252, note (0), unte. 


(S € ortginal vol ume.) 


Delivery of Goods Damaged. 

Norts (1).—See also I'he Renee MTyafil (1915), 32 T. L. R. 83; affirmed 
(1916), 32 T. LR. 460, OC. Als cited in Par. 197, note (a), ante. 

Nore (m).—See statutory rule, Art. IV., r. 5, Par. 234, notes, ante. 


(See original velume.) 


Liability of Charterer. 


NOTE \k).—See ulso Surrentino (Fratelli) v. Buerger, [1915] 3 K. B. 
367, U. A., cited in Pur. 159, note (¢), ante. 
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PAKAGRAPH 
NUMBEBS, 


403. 


404. 


405. 


406-408. 
409. 


410-412. 
413. 


414-415. 
416. 


417, 


418. 


419. 


420. 


Laws or EnGitanp SopPLeMEnt. 


Cesser Clause. 

NoTE (/).—ee also Jenneson, Taylor & Co. v. Secretary of State for 
India in Council (1916), 116 L. 'T. 570, cited in Par. 263, ante. 

Nore (g). See, further, Coker (d.) & Co., Lid. v. Lim rick Steamship 
Co., Lid, (1918). 87 L. J. (Kk. B.) 767, H. L. (ability of charterers where they 
collected the freight from the shippers in exchange for bills of lading 
beture the ship sailed, and the ship was sunk at charterers’ wharf befure 
she wus completely loaded); Pur. 427, note (4), post. 

Where Consignee Liable. 

NOTE (0).—See, further, as to his rights against the shipowner under the 
contract inferred, Brandt v. Liverpool, Brazil and River Plate Steam Naviga- 
tion Co., Ltd., [1924] 1 K. B. 575, C. A., Par. 253, notes, ante. 


Indorsee of Bill of Lading. 
Nore ().—See, further, Brandt v. Liverpool, Brazil and River Plate 
Steam Navigation Co., Lid., supra. 


(See ortiye.al volume.) 


Sale of Ship. 

NoTE (0).— See also Sorrentino (Fratellé) v. Buerger, supra, and Omnium 
@ Muterprises vy. Sutherland, [1919] 1 K. B. 618, C. A., cited i Par. 189, 
note (7), ante; compare /saacs Sons, Lid. v. McAllum & Co., [tu., 
([1921] 3 K. B. 377, Par. 166, note (), ante. 


(See original volume.) 


Assignment of Freight. 

NOTE (g).—See, further, Harper (H. G.) & Co. vy. Bland (J.) & Co. 
(1914), 84 L. J. (K. B.) 748 (document under which authority was given to 
pluintitis to collect the freight from the receivers of the cargo, who having 
received that authority had made themselves responsible for the dis- 
bursements for the ship at the port, held neither a legyl nor equituble 
assignment of the freight). 


Equitable Assignment. 

NoTE (/').—See Harper (H. G.) & Co. v. Bland a & Co., supra 
(held that, assuming the document (see note (q), supra) was an equitable 
assizninent, the action to recover freight must fail, as the assignor had 
nut been joined asa party, and could not be juined, having become an 
alien enemy). 


(See oriyinal volume.) 


Arrival of Goods Necessary. 

NotTE Cen St. Enoch Shipping Co., Ltd. v. Phosphate Mining Co., 
[1916] 2K. B. 624 (goods shipped under a bill of lading made delivernble 
at Hamburg, but owing to the outbreak of the war, and at the suggestion 
of the Admiralty, discharged at Runcorn in England: held that neither 
full freight, nor freight pro rata itineris could be recovered); see also 
Aktieselskabet Oliveb ink v. Dansk Svorlayre Fabrik, [1919] 2 K. B. 162, C. A. 

As to the principles applicable in the Prize Court, see The /ulv, [1916] 
P. 206, cited in title PkizE Law anp JURISDICTION, Par. 618, note (c), 
ante. 


Ability to Deliver. 
Nore (t).—Compare Booth Steamship Co., Ltd. v.:Cargo Fleet Iron Co., 
Lid., (1916) 2 K. B. 570, C. A. 


Failure to Deliver. 

Norte (c).—See St. Hnoch Shipping Co., Lid. vy. Phosphate Mining Co., 
and Aktirselshabet Oltvebank v. Dansk Svovleyre Fabrik, supra. 

Nore (/).— See also Bradley v. Newsom (H.), Sons & Co., [1919] A. C. 
16. 

Norte (7).—See, further, The St. Helena, [1916] 2 A. C. 625, P. C., cited 
In tithe PRizE LAW aND JURISDICTION, Por. 613, ante. As to a captor’s 
nght to freight, see al-o The Holand (1915), 84 L. J. (P.) 127, cited in 
title Pk1zZE LAW AND JURISDICTION, Par. 601, note (7), ante. 

Part Delivery. 
NoTE (p).—See also Pacific Steam Navigation Co. v. Thomson, Aikman & 

Co., Ltd. (1920), 57 So. L. RB. 488, H. L. (Se.). 

Goods Forwarded. 
Note (/).—See also Denny, Mott & Dickson, Lid. v. Benvenuto (1921), 
551. L. VT. 129, H. L. (1r.), Par. 329, note, (2), ante. 
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420 
(contd.). 


421-422, 
423. 


424. 


425. 


426. 
427. 


428. 
429. 
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NOTE (g).—See also Bradley v. Newsom (H.), Sons & Co., supra (ship 
abandoned at sea under enemy compulsion, and afterwards salved an 
brought to port). 


(See original volume. ) 


Rate of Payment. 

Nore (s).—See Trinidad Shipping Co. v. Alston, [1920] A. C. 888, P. C. 
(contract by shipowners to pay rebates on freight enforced, though illegal 
by law of port of discharge). Where a charterparty provided that ‘if and 
when the price of good-class bunker coal ordinarily used in this (timber) 
trade is reduced to 80s. per ton, the freight to be 10s. per standard less,”’ 
the price of 80s. was held to include both brokerage and leadage (Hansen 
v. Gabriel Wade and English, Ltd. (1924), 93 L. J. (K. B.) 1089, H. L.). 

NOTE (tf).—See also Steven vy. Bromley & Son, [1¥19] 2 K. B. 722, C. A. 
(quantum meruit for cargo loaded in excess of contract). 


When Measurement to be Taken. 

NoTE (/).—See also Pacific Steam Navigation Co. v. Thomson, Aikman & 
Co., Ltd., supra. 

Note (nx).—See Dampskibsselskabet Svendborg v. Love and Stewart, 
Ltd. (1916), 53 Se. L. R. 574, H. L. (under a contract for freight fur wood 
props intaken piled fathom, the charterers brought the props to the port 
of loading in lighters, und having previeusly measured them refused to 
measure them at the port of loading: held, the shipowner having taken a 
tally, that, as the result of the measurement was not proved, he was not 
entitled to the difference of freight arising out of the difference in the 
meusurements); Pucific Steam Navigation Co. v. Thomson, Aikman & Co., 
Ltd, supra. 

Nore (¢).—See, further, Merryweather (Jos.) & Co., Ltd. v. Pearson 
(W'm.) & Co., [1914] 3 K. B. 587 (freight on timber cargo payable “ per 
intaken piled fathoms of 216 cubic feet’: held that there was an implied 
contractual obligation on the charterer that the measurement should be 
made at the port of loading on the busis which was culled for by the lan- 
guage of the charterpurty, and that, the measurement having been cal- 
culated on an alternative and incorrect basis, the charterer was liuble 
to pay the expenses of remeasurement incurred by the shipowner at the 
port of discharge). 


Lump Freight. 

Notre (h).—Harrowing Steamship Co. v. Thomas, [1913] 2 K. B. 171, 
C. A., cited in original volume ; affirmed sub nom. Thomas (William) 
& Suns v. Harrowing Steamship Co., [1915] A. OC. 68. 


~ 


(See original volume.) 


When Payable. 

NoTE (c).—See also English Coaling Co., Ltd. v. Tatem(W. J.), Ltd 
(1919), 63 Sol. Jo. 336, C. A. 

NoTE (d).—See alsu Lloyd Royal Belge Société Anonyme v. Stathatos 
(1917), 34 'T. L. R. 71, C. A. (hire paid in advance under charterpurty held 
not recoverable on frustration of adventure); compare Frevch Marine v. 
Compagnie Napolitaine d’Kclatraye et de Chauffaye par le Gaz, [1921] 
2 A. U. 494, Par 183, note (1), anle; English Coaliny Vo., Lid. v. Tatem 
(W. J.), Ltd., supra (option to pay advance freight); Troy v. Eastern 
Co. of Warehouses etc. (1921), 91 L. J. (K. B.) 632, C. A., Vol. IV., Par. 22, 
note (3), ante. 

Nove (4).—See, further, Coker (A.) & Co., Lid. v. Limerick Steamship 
Co., Ltd. (1918), 87 L. J. (K. B.) 167, H. LL. (a charterparty provided for 
payment of freight on signing bills of lading before sailing; the char- 
terers collected the freight from the shippers in exchange for bills of 
lading made out on their form and signed by them as agents for and 
on behalf of the shipowners, and the ship was sunk at the charterers’ 
wharf before she was completely londed and, therefore, befure the 
bills of lading which would have been issued were sizned: held that 
the churterers were answerable to the shipowners for the chartered 
freight); /talian State Railways v. Mavrogordatos, [1919] 2 K. LB. 305, 
©. A. (withdrawal of ship by cwners). 


(See original volume.) 


What Constitutes Advance Freight. 
Nore (n).—See also English Coaling Uo., Lid. v. Tatem (W. J.), Lid., 


supra. 
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PARAGRAPH 
NUMBERS, 


430. 


431, 


432. 


433-434. 
435. 


436. 


437. 
438, 


439-440. 
441. 


442-444. 
445. 


446-447, 


Laws or ENGLAND SUPPLEMENT. 


Pro Rata Itineris Peracti. 
NotTE ae St. Knoch Shipinng Co, Ltd. v. Phosphate Mining Co., 
1916] 2 K. B. 62¢ (circumstances (see Par. 416, note (0), ante) in which 
it was held that there was no new contract express or implied, and there- 
fore that freight pro rata itineris could not be recovered). As to the 
principles applicable in the Prize Court, ste The /olo, [1916] P. 206, 
cited in title PrizE LAw AND JURISDICTION, Par. 613, note (c), ante. 


General Average. 

NOTE ( ’).—The common law rule that there is no contribution between 
joint tortfeasora does uot apply in general average. The muster has 
unplied authority, when occasion arises for a general average uct, to do 
whatever is nevessary and prudent for the preservation of the. ship and 
cargo, even if this involves committing a trespass, and the cargo owner 
and shipowner must bear between them the consequences of every such 
prudent and necessary act (dustin Friars Steamship Co. v. Spillers and 
Bakers, Lid. (1915] 1 K. B. 833; affirmed, [1915] 3 K. B. 586, C. A.). 


Common Danger. 

NOrs (t).—See also Société Nouvelle D’ Armement v. Spillers and Bakers, 
(1917] t K. B. 865 (employment of tug to avoid danger from hostile 
submarines). 


Real Danger. 

NOTE (i).—see also Société Nouvelle D’ Armement v. Spillers and Bakers, 
supra; Joseph Watson &: Sons, Lid. v. Firemen’s Fund Insurance Co. 
of San Francisco, [1922] 2 K. B. 355, Vol. XVII., Par. 877, note (a), ante. 


Property Saved. 

Note (q).—Cumpare Chellew v. Royal Commission on the Sugar Supply, 
infra. 

(See original volume.) 


General Average Loss of Ship and Equipment. 

NoTE (0). —Seé, further, dustin Frivrs Steamship Co., Lid. v. Spillers 
and Bukers, Ltd., [1915] 1 K. B. 833; affirmed. [1915] 3 K. B. 586. C. A. (a 
damaged stexmer put into a port with the knowled,e that in so doin 
she would strike a pier; held that the course taken was reasonable an 
prudent, and that the shipowner was entitled to recover from the cargo 
owner contribution in general averaye in respect of the damage buth to 
the steamer and the pier); title TorT, Par. 959, note (d), post. 


General Average Expenditure. 

NoTE (A).—Sve Chellew v. Royal Commission on the Sugar Supply, 
infra. , 

(See ortginal volume.) 


Persons Liable. 

NOTE (¢).—As to taking into account in a salvage action freight enabled 
to be earned under a charterparty in arriving at the value of property 
salved, see Par. 876, note (m), post. 

Norte (d@).— Where a claim of general average exists by the ship against 
the cargo before the cargo was captured as prize, the captors take rum 
on-re of the carzo’s contribution to the general average loss (7'he 
Sorfureren (1915). 85 TL. J. (p.) 121; affirmed on another point (1917), 
117 L. T. 209, P. C.). Where a shipowner incurs a generul average 
expenditure, and subsequently the ship and cargo are totally lost, no 
contribution in general uverage can be recovered by the shipuwner from 
the owners of the cargo so lost if the contract of affreightment be 
governed by York-Antwerp Rules (Chellew v. Ruyal Commision on the 
Suyar Supply, [1922] 1 K. B. 12, C. A.). 

(See original volume.) 


Adjustment. 
NOTE (d).—See also Chellew v. Royal Commission on the Sugar Supply, 
supra, 


(See original volume.) 


Liability as a Common Carrier. 

NoreE (s).—See also Armour & Co., Lid v. Tarbard, Ltd. (1920), 37 
T.L RB. 208; Lynch Bros., Lid. v. Edwards and Fase (1921), 90 L. J. 
(K. B.) 506. 

NOTE (g).—See also Hordern (Anthony) & Sons, Ltd. v. Commonwealth 
and Dominion Line, Ltd., [1917] 2 K. B. 420, cited in Par. 289, ante. 


(See original volume.) 
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451. 


452. 
453. 


4514. 


455. 


456. 
457. 


458. 
459. 


460. 
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Limiting Liability. 

Nots (f ).—See also Jones v. Ocean Steam Navigation Co., Lid., [1924] 
2K. B. 730 (ejusdem generis rule applied to the negligence clause ; also the 
purser had no authority to waive condition as to notice of claim). 

NOTE (y,.—See alsu Cuoke v. Welsun (1'.), Sens do Co., Ltd. (19145), 85 
Tl. J. (K. B.) 888, C. A., and Hood v. Auchur Jine (Henderson Brothe:s), 
[1918] A. O. 837, H. L. (Sc.) (conditions brought to passengers’ notice) ; 
Walltumson v. North of Scotland and Orkney and Shetland Steam Navi- 
gation CVo., [1916] S. CO. 554 (conditions not brought to passenger's notice). 


(See ortyinal volume.) 


Conflict of Laws. 
Note (r).—See also Jones v. Ocean Steam Navigation Co., Lid., supra. 


(See original volume.) 


Passenger. 
Nots (b).—See also The Harlow, [1922] P. 175 (dumb barge used in tow, 
a ship). 


Passenger Steamer. 
Norte (e).—This includes a steamer sailing from and returning to the 
same place in the United Kingdom ( Yeudall v. Sweeney, infra). 


Annual Survey. , 

Note (8).—The necessity for survey and a certificate applies only to a 
steamer which “in fact carries ” (not “ is fitted to carry”) more than twelve 
persons (Yeudall v. Sweeney, [1922] 8. C. (J.) 32 (motor-boat on Loch 
Lomond) ). 


Passenger Steamer’s Certificate. 
Note (f ).-—See now Fees (Increase) Act, 1923 (13 Geo. 5, c. 4), s. 1, 
Sched. I., Pt. I., for the new Sched. EX., and Stat. R. & O., 1924, No. 1056. 


(See original volume.) 
Plying Without a Certificate. 

NoTE (m).—See Yeudall v. Sweeney, supra. 

Norte (r).—These orders affecting the States of the Australian Common- 
wealth are revoked ; see, instead, Stat. R. & O., 1924, No. 523. 


Survey of Emigrant Ships. 
Notes (a).—~For fees, see Stat. R. & O., 1924, No. 1056. 


Equipment of Ships. 


Text and Nore (e).—After Ist July, 1925 (Stat. R. & O., 1924, 
No. 1317), every passenger steamer which curries more than twelve 
passengers must be manned, and during her voyage be kept manned, 
with a crew sufficient and efficient from the point of view of safety 
of life at sea for the purpose of her intended veyaye according to rules 
male by the Bourd of Trade, and the Board of Trade have power of 
detention of a ship contravening this provision, and the owner o! the 
ship, if in fault, is lable for each offence to a fine not exceeding £100, 
and the master is similarly liable to a fine not exceeding £50 (Merchant 
Shipping (Convention) Act, 1914 (4 & 5 Geo. 4, c. 50), 8. 8). The 
Board of Trade may muke rules with ee to the construction of 
passenger steamers carrying more than twelve persons (¢/id., 8.9); and 
with respect to the closing and trial of watertight doors, valves, and like 
contrivances (#éd., 8. 10); and with respect to life-suving appliances on 
bouts (#b/d., 8s. 11 (2)); and with respect to the internul arrangements 
and lighting of ships, the manning of boats, certificates for lifeboatmen, 
prevention, detection and extinction of fire on board ship, the mustering 
and duties of the crew in cuse of accident, and for practice and drills 
with a view to auction in emergencies (th/d.,8.12(1)). The saccommoda- 
tion of lifeboats and pontoon life rafts must be at least sufficient for 
every person on board the ship. The owner of theship, if in fault, is 
liable in rexpect of evéry person in excess toa fine not exceeding £10, 
and the master, if in fault, is similarly liable to.a fine not exceeding £5 
(ibid., a. 11 (1)). Passengers proceeding on voyages within the home 
truile limits are exempt from there provisions, and the Board of Trade 
muy exempt other passenger steamers going a short voyage not more 
than 200 sea miles from the nearest const (tbid., 8. 13); such passenger 
stexwers must also be provided with a Morse signalling lamp of sufficient 
range (/bid., 8. 7 (1)). As to wireless telegraphy installation, gee 
Par. 143, anée. 
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461. Signals. 
Sore (k).—For fees, see Stat. R. & O., 1924, No. 1056. 


462. Contract Tickets. . 
NoTE (b).—-(’ Brien v. Oceante Steam Navigation Co. Ltd. (1913), 
29 T. L. R. 629, cited in original volume; affirmed sub nom. Ryan v. 
Ocenntc Steam Navigation Ov., Ltd., [1914] 8 K. B. 731, C. A. For form 
of ticket, see Stat. KR. & O., 1919, No. 1176, 
463-464. (See original volume.) 


465. Provisions and Water. 
Nore (m).—For present scale, see Stat. R. & O., 1923, No. 341. 


466-470. (See original volume.) 
471. Emigrant Ships. 
Norte (r).—The maximum fee is now £3 for the first 100 persons or 
fraction of 100, and £1 for cach additional 100 (Fees (Increase) Act, 1923 
(13 Geo. 5, c. 4), 8. 1, Sched. L, Pt. I.); see Stat. R. & O., 1924, No. 1056. 


472.474, (See original volume.) 
475. Passenger Lists. 
Text anv Norrs.—See also Stat. R. & O., 1923, No. 977, for regulations 


made under the Merchant Shipping Act, 1906 (6 Edw. 7, c. 48), 8. 76, as to 
passenger returns. 


476-498. {See original volume.) 


499. Specified Tug. 
Nore (e).—See also Point Anne Quarries v. The M. F. Whalen (1922), 39 
T. L. R. 37, P. C. 


500-501. (See original volume.) 


502 Conditions Relieving Tug. 
NoTE (r).—See The Luna, [1920] P. 22 (contract of indemnity held 
binding, though master of tow could not read English). 


How Construed. 

Nore (w).—See also The Adriatic (1915), 85 L. J. (P.) 12; The Cap 
Palos, [1921] P. 458, C. A. (clause giving tug-owner exemption from 
liability for negligence ete. covered only default during the actual per- 
formance of the duties of the contract, and not an unjustified handing 
over of those obligations to some one else for performance). 


503. Authority Making Regulations. 

Note (b).—As to regulations by the Admiralty and Army Council 
ae the war, see J'he Algol, [1918] P. 7; The Purfleet Belle, [1918] 

. 72, 

Nore (c).—Pennett S.S. Co. v. Hull Mutual Protecting Society, Ltd., 
[1913] 3 K..B. 372, cited in original volume; affirmed, [1914] 3 K. B. 
57, C. A.; see also Fenwick (William France) & Co., Ltd. v. Merchants’ 
Marine Insurance Co., Ltd., [1915] 3 K. B. 290, ©. A., cited in title 
INSURANCE, Par. 868, ante. 


504-510. (See original volume. ) 


S11. = Obedience. oe 
Nore (r).—See also The Emlyn, [1918] P. 67 (special directions by 
French Admiralty in wartime held not to justify failure to observe 


regulations). 
OTE (d).—Sece Z'he Tranmere, [1920] P. 454 (practice of ferry steamers 


to sound two fairly prolonged blasts in fog is a breach of the Regulations). 
§12-513. (See original volume.) 


514. Reasons for Exceptions. . ; 
NOtE (r).—See also Lhe Algol, supra. 


515-517. (See original volume.) 


518. Duty of Rendering Assistance. 
Notts (f).—See The San Onofre, [1922] P. 243, C. A. 
519-520. (See oe volume. ) ' 


521. - Preliminary Article. 


Nore (b).—See also The Cuptca, [1919] P. 122 (sailing barque using 
auxiliary motor). 


aa 


‘ PARAGRAPH 
NUMBERS. 


| 522. 


5238. 
524. 


525-529, 
530. 


531-538. 
539. 


540. 


541. 
542. 


543-547. 
548. 


549. 
550. 


951-552. 
953, 


094-564. 
565. 


566. 


567-569. 
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“By all Vessels.’ 

Norts (d).—A “ship” for the purposes of the M. S. Act, 1894 (57 & 
58 Vict. c. 60), Parts I. and VIIL., includes “ every description of 
lighter, barge, or like vessel used in navigation in Great Britain, how- 
ever propelled,” but does not include *‘a hghter, barge, or like vessel 
baer mar icing in non-tidal waters” (M. S. Act, 1921 (11 & 12 Geo. 4, 
c. 28), 8. 

NoTE (e).—See also The Matti, [1918] P. 314 (power of Crown to 
declare vessels to be ‘ships belonging to His Majesty”); Puar.’8, 
note (c), ante. 


Area of Application. 
NOTE (0).—See The Ceylon, [1920] P. 187. 


Steam Vessel. 
NOTE (u).—See also The Cupica, supra. 


(See original volume.) 


Liability if Damage caused by Breach. 

Nore (d).—See also The Cumberland Queen (1921), 126 L. T. 679, C. A. 
(defective light on sailing ship). 

(See original volume.) 


Vessel not under Command. 

Note ( /).— Whether the hoisting of the signal is justified depends on the 
condition of the vessel in fact, and not upon the belief of the officer -in- 
charge (Mendip Range S.S. (Owners) v. Radcliffe, infra). 

Note (i).—See also H.M.S. Drake, [1919] P. 362, C. A.; affirmed sub 
nom. Mendip Range S.S. ae v. Radcliffe, [1921] 1 A.C. 556 (* not 
under command” if she can only get out of the way of anothor vessel 
after great and unusual delay: per Viscount FINLAY). 


Disabled Vessel Making Way. 


Nore (0).—See also Mendip Range S.S. (Owners) v. Radcliffe, supra 
(where the vessels are on crossing courses the “ give way ”’ vessel, if dis- 
abled, is relieved from the obligation of keeping out of the way of the 
‘‘stand on’’ vessel and is subject only to the common law duty of care in 
navigation in her then condition). 


(See original volwme. ) 

Article 5. 
NortE (a).—See also The Cupica, supra. 
(See ortyinal volume.) 

Article 8. 


Nore (b).—See also The Hassel, [1919] P. 355, ©. A. 
Nore (c).—See also The Hussel, supra. : 


(See original volume.) 


pao one “Engaged on her Station on Pilotage 
u ” 


a 


NorE ().—See also The Hassel, supra. 
(See original volume.) 


Steam Fishing Vessels Incumbered Over Fishing. 

NorE (g).—See, further, Zhe Skrim (1914), 30T. L. B. 555 (trawler carry - 
ing the proper lights for a sailing trawler with her trawl down, hoisted 
her foresail in getting the trawl up and forged ahead two knots : held, in 
a collision between the trawler and a steamer, that the trawler was to 
blame in not having had her sailing lights up in order to indicate that 
she wus not fishing, and that the steamer was to blame in not keeping 
out of the way, the trawler showing lights which might have been 
exhibited by a sailing drifter), 

(See original volume.) 


Article 11. 
Nore (x). —See also The Purfleet Belle, [1918] P. 72 (duty of unlighted 


vessel to give warning). 
Object of the Regulations as to Anchor Lights. — 
Nore (m).—See also The Valmont, [1948] P. 310 (duty when all lights 
are prohibited). 
(See original volume.) 
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570. 


571-574, 
575. 


576. 
577, 


578-580. 
581. 
582. 


583. 
584, 


585. 


586-589. 
590. 


591. 


592. 
593. 


594-601. 
602. 


603-625. 


Laws or ExcLanp Surrumizyr.. 


“Fair-way.” 
NorTE (n).—See also The Lake Farragut, [1921] P. 305, Par. 696, note (a), 
post. ‘ 


(See ortoinal volume. ) 


Ships of the Royal Navy. 
NoTE (/:).—See also 4.M@.S. Hyira, [1918] P. 78 (navigation without 
lights under Admiralty directions in wartime). 


Foreign Warships. 
NOTE (t).—Sce alsu The Neptune, [1919] P. 17. 


Private Signals. 

Nore (k).—The Hoard may revoke the registration of registered 
private signals which cannot easily be distinguished from distress or 
danger ae Shipping (Convention) Act, 1914 (4 & 5 Geo. 6, 
c. 50), 8. 6 (2) ). ; 


(See ortyinul volume.) 


Fog Signals. 
Note (é).—See The Tranmere, [1920] P. 454 (ferry steamer, sounding 
two fairly prolonged blasts according to practice, broke the Regulations). 


Liability for Fog Signals not being Heard. 
NoTE (),—As to onus of proof that signals were being sounded, see 
Pur. 726, note ( p), post. 
(Nee original volume.) 


Fog, Mist, Falling Snow. 
NOTE (01), The Aye (1914), 30 T. L. R. 286. cited in original volume, 
now repurted [1914] P. 94; reversed, [1916] P. 303, C. A. 


“Two Prolonged Blasts.” 

Norte (c).—The nature of the damage done is a fallacious test in ascer- 
taining whether there has been forward motion on the part of the vessel 
giving the “two prolonged blasts ” signal (he Aaiser Wilhelm 17. (1915), 
85 L, J. (P.) 26, C. A.). 

(See original volwine.) 


Article 16. | 

Note (a).—See The Ceylon, [1920] P. 187 (the second provision of this 
article does not apply in the river Tyne). 
Application of Rule. 


Nore (b).—The rule is nut imperative, but allows a discretion to the 
navigating officer according to the circumstances; and in any particular 
case the pilot. thou rh he hears a fog sigual, may have satisfactory reasons 
for not stopping (The Ape, supra). 


(See ortytual volume. ) 


Circumstances Affecting Speed. 

Nore (‘).—See also he Am/yn, [1v18] P. 67 (ships navigating under 
French Admiralty orders in dense fog). 

Condition of Vessel. 

Nore (/).—See The Kaiser Wilhelm LI., supra (held that it was unsea- 
maulike and dangerous navigution and a breuch of art. 16 to put a liner 
of the size of the Aatser Wilhelm /1., a vessel of 19,360 wons with 
powertul quadruple engines, on a half speed of 18 knots in a dense fog). 
Dense Fog. 

Note (/).—See The Lake Farragut, [1921] P. 305, Par. 696, note (a), 
post. 

Note (#).—See The Tranmere, [1920] P. 454 (probably improper for the 
ferry steamer to bs under way at all at the time). 


(Ste original volume.) 
“Shall, so Far as the Circumstances of the Case 
| Admit, Stop her Engines.” 
Nore (1).—See also Lie Emlyn, supra. 
(See original volume.) 
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626. 


627. 
628. 


629. 


630. 
631. 


632, 
633. 


634. 


635-640. 
641. 


642. 


643. 


VOL. XXVL—Suerina anp Navication, 626—643 
“End On or Nearly End On.” | 


Nore (4).—See also Cruwn Steamship Co. v. Eastern Navigation Co., 
[1918] 8. CU. 303. 
(See ortgenal volume.) 


“Crossing Rule.” 

NOTE (t).—See also The Fancy. [1917] P. 13. 

As to application of the rule where one of the crossing vessels is “ not 
under command,” seo Mendip Ranye S.8. (Owners) v. Radcliffe, [1921] 
1 A. C. 554, Par, 540, note (0), ante. 


Application in General. 


NoTE (+).—As to the time when vessels cease to be “ crossing,” see 
Orduna 8.8. (Owners) v. Shipping Controller, [1921] 1 A. C. 250. 


Application in Open Waters and at Sea. 

NOTE (c).—TZhe Olympic and H.M.S8. Hewke, [1918] P. 214, 0. A., 
cited in original volume: affirmed (1914). 84 L. J. (p.) 49. Hl. L. The 
keep-on vessel was held to blame for starboarding at a buoy where it 
might be convenient to alter course if no other vessel was in question, but 
when there waa no reason fur not dving so later (The Karumea, [1921] 
P. 76, O. A.). 

(Nee original volume.) 


Application to Vessels in River on Opposite Courses. 
NOTE (q) —See The Gulf of Suez, [1921] P. 318, C. A. (whether the 
crossing rule applies in the case of a vessel coming out of dock and a 
vessel coming up or down the river depends on the distance at which they 
sight exch other). 
NOTE (s).—See also The Ravenna (1918), 87 L. J. (p.) 215, C. A.; The 
Karamea, spra. 


River with Two Channels. 


NOTE (¢).—See also The Olympic and 1.M.S. Hawke, supra, per Lord 
ATKINAON, at p. 52. 

NoTE (9).—The Olympic and H.M.S. Hawke, [1913] P. 214, C. A., 
cited in orginal volume; affirmed (1914), 84 L. J. (p.) 49, H. L. 


Exclusion of Rule in Special Circumstances. 
Notre (h).—The Lianelly (1913), 30 ‘T. L. R. 154, cited in original 
volume, now reported [1914] P. 40; compare The Gulf of Suez, supra. 
Nore (#).——-The Ulympte and H.M.S. Hawke, [1913] P. 214, C. A., cited 
in original volume ; affirmed (1914), 84 L. J. (v.) 49, H. L. 


(Sre origtual volume.) 


Article 21. ; 


NOTE (4).—Seo Phrygia (Owners) v. Norman Monarch (Owners) (1918), 
146 L. T. Jo. 108, H. L. 


Interpretation of the Rule. 


Nore (n).—A vessel not under command which has hoisted the appro- 
priate signal under art. 4is not thereby converted into a ‘ keep course 
and speed” vexsel under art. 21 (/7/.4/.8. Drake, |1914] P. s6z. C. A.; 
affirmed sub nom. Mendip Range 8.8. (Owners) v. Radcliffe, [1921] 1 A.C. 
556). See also Uruuna 8.8. (Uwmrs) v. Shipping Controller, supra. 


‘*Course and Speed.” 

NoTE (v).—The rule as tu keeping course and speed, which isa perfectly 
good rule in open wuters, cannot always be applied in closed waters, and 
whether or uot it is possible to obey the rule is a question of fact in 
each cuse, See also 7 he Itavenna, [1918] P. 297, C. A. (duty to take off 
headway after notice that a rule is not being observed). A following 
vessel travelling up a river like the Mersey must keep an eye on the vessel 
ahead, and watch what course +he is taking with regurd to vessels which 
she has to pass (The Wooda (1915), 31 T. L. R, 222). A vessel in a river 
upon becoming aware that a speedier vessel is gaining upon her is not 
bound to diminish her speed or keep it at a reduced rate in order that the 
speedier vessel may pass her (The Cederic, [1924] P. 215). 

NoTE(7).—See aiso Zne Karamea, [1921] P. 716, U. A. (two one 
ships making for the same buoy where both would make an eight-point 
turn); affirmed sub nom. Llauyland 8.8. (Owners) v. Aaramea S.S. (Uwners), 

1922] 1A. C. 68. : ; 
N ak (y).—See also The Echo, [1917] P 132 (steamship dropping ‘he 
pilot’. 
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PARAGRAPH | 
NUMBERS. r ‘ 2 , : 

643 Keeping Course in a Winding River. 

(contd.). Nore (t).—See also The Olympic und H.M.S. Hawke, supra, per Lord 


ATKINSON, at p. 52. 
NoTE (a).—The Olympic and H.M.S. Hiwke, [1913] P. 214, ©. A, 
cited in onginal volume; affirmed ,1914), 84 L. J. (P.) 49, H. L. 


644, When Departure from Rule Justified. 

Nore (t).—T'he Olympic and H.M.S. Hawke, [1913] P. 214, 0. A., cited 
in original volume; affirmed (1914), 84 L. J. (p.) 49, H. L. See also 
Ordunia 8.8. (Owners) v. Shipping Controller, supra. 

Nore A mae King Alfred (1913), 30 T. L. B. 102, cited in 
original volume, now reported [1914] P. 84. 

Nore (t).—See Compugnie dvs forges, etc. d Homecourt v. Gibson & Co., 
“« Kidsvaag”’ vy. ‘ Gala,” [1920] S. ©. 247 (action to avert collision 
justified). 

NorE (h).——See note (¢), supra. 

Nore (/).—See also The Aaramea, supra. 


645-653. (See oriyinal vlume.) 


654. “If Necessary.” 
Nore (e).—See also Mendip Range S.S. (Owners) v. Radcliffe, [1921] 1 
A. CU. 556, Par. 539, note (/), ante. 
655-657. (Se original volume.) 
658. When Departure from Rule Justified. 
Nove (#).—The Olympic and H.M.S. Hawke, [1913] P. 214, C. A., cited 
in original volume; atirmed (1914), 84 L. J. (P.) 49, H. L. 
659-664. (See original volume.) 


665. Rights and Duties of Overtaken Vessel. 

Nove (1).—The Olympic and H.M.S8. Hawke, [1913] P. 214, ©. A., cited 
in original volume; affirmed (1914), 84 L. J. (p.) 49, H. L. As to the 
duty of a following vessel travelling up a river like the Mersey, see The 
Wooda (1915), 31 T. L. R. 222, cited in Par. 643, note (0), ante. 


666-667, (See original volume.) 


668. “Narrow Channel.” 
Note eaten narrow channel rule applies in respect of the Firth of 
Clyde as far down the fairway as to a line drawn from the Cloch Light- 
house to the Gantocks Beacon (Clyde Navigution Trustees vy. Welhelmsen, 
[1915] 8. C. 392). See also The Ravenna, supra (North Lowestoft Roads 
regarded as narrow chaunel). 


669. (See original volume.) 


670. “The Fair-way or Mid-Channel.” 
NOTE (¢).—See also The Lake Farragut, [1921] P. 305, Par. 696, note (a), 
post. 
671. Construction of the Article. 
NOTE (y).—See also The Ravenna, supra. 
672. Obeying the Article. 


NOTE (k).—See also The Ravenna, supra. 


673. (See original volume.) 

674. Allowance for Behaviour of Other Vessel. 
NoTE ().—Sve Par, 643, note (0), ante. 

675. (See original volume.) 


676. Local Rules and Practices. 
Note (/).—The Marie Gartz (1913), 30 T. L. RB. 88, C. A., cited in 
original volume; affirmed sub nom. Karamea Steamship (Owners) v. Marte 
; Grurtz Steamship (Owners) (1914), 30 T. L. R. 702, H. L. 
677-679. (See ortyinal volume.) 


680. Application. 
Nove ().—As to special circumstances in war time, see The Algol, 
[19158] P. 7; The Amlyn, [1913] P. 67; Uhe Purfleet Belle, [198] P. 72; 
H.M.S. Hydra, (1918) P. 78. 
681. Interpretation. 
NorTE (/).—See Compagnie des Forges, etc. d’ Homecourt v. Gibson & (o., 
‘“« Kidsvaag”’ v. ** Gata,” [1920] 8. C, 247. 
682, (See original volume. ) 
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683. 


684. 


685. 


686.689, 
690. 


691-692. 
693. 


694. 


695. 


696. 


VOL. XXV1.—Surrrinc anp Navication. 683—696 


Intention of Article. 

Noik ( p).—See Z'he Meyantic (1915), 81 T. L. R. 190 (steamer obliged 
to starboard her helm to clear ship at anchor immediately afterwards 
sighted a» moving barge: held that although it was unnecessary that a 
steamer should blow her whistle to mdicate that she wus directing her 
course to port or starboard to anything except a moving vessel, the 
steumer ought to have given a sturboard helm signal to the barge when 
she came into sight that she was so directing her course). 


In Sight of One Another. 

NOTE (q).—3ee also U'he Aaramea, [1921] P. 76, C. A. ; affirmed sub nom. 
Haugland 8.8. (Owners) v. Karumea 8.8. (Owners), infra ‘where a vessel 
fails to whistle becuuse it 1s said that the sound would not be heard, in the 
absence of proof the presumption is agaist such vessel). 


When Duty Arises. 

Note (¢).—Sve also /'he Aaramea, [1921] P. 76,C.A.; affirmed sub nom. 
Hauylant SS. (Owners) v. Karamea S.S. (Uwners), [1922] 1 A. C. 68, 
Pur. 643, note (»), ante. 

Note (4).—See Lhe Gulf of Suez, [1921] P. 318, C. A. (when a vessel 
is inerely using helin action to counteract the tide, a signal under the rule 
hus a tendency to mislead, per Lord STERNDALE, M.R.). 


(See original volume.) 


Application of Article. 
NuTE (c).—See also Uke Funcy, [1917] P. 138. 
(See ortginal volume.) 


Application of Rule. 
NOTE (").—Lhe Marie Gertz (1913), 30 T. DL. BR. 88, C. A., cited in 


original volume; athrmed sub nom. Kuramea Steamship (Oeuners) v. Marie 
Gartz Steamship (Owners) (1914), 30 T. L. RB. 702, UW. L. 


Distress Signals. 

Nore (y).—On receiving a specified wireless distress call from any 
other ship, the master of a British ship must proceed with all speed to 
the assistance of the persons in distress, unless he is informed by or on 
behalf of the ship trum which the call is recerved that his assistance is 
not wanted, or unless fur any other reasun it 18 mpracticable aud un- 
ressonable or wninecessary in the circumstances so to proceed (Merchant 
Shipping (Convention) Act, 1914 (4 & 5 Geo. 5, c. 50), 8. 5 (1); operation 
of Act postponed to Ist July, 1925 (Stat. R. & O., 1924, No. 1347) ). On 
failure to comply with this provision the master is guilty of mis- 
demeanour (Merchant Shipping (Convention) Act, 1914 (4 & 5 Geo. 5, 
c. 50), s. 5(1)); and in any case where he dves not proceed to the 
assistance of persous in distress he must enter the fuct aud his reasons 
in the official log-bouk, and if necessary inform the muster of the calling 
ship (ibid., 8. 5 (2) ). 

Abuse of Distress Signals. 

Notre (;).—Jhe master ot a British ship registered in the United 
Kingdom must not use or display or cause ur permit any person under 
his authority to use or display, nor must any other person on a British 
ship registered in the United Kingdom use or display, any distress or 
dunger slynal except in circumstunces which justify its use, nor any 
private signals, whether registered or not, which cannot be easily dis- 
tinguished from such signals or calls (:bed., 8. 6(1)); the penalty in 
default is a fine not exceeding £50 (tbed., 8. 6 (2)). 

Nore (t).—As to private signals, see Par. 577, ante. 


Local Navigation Rules. 

NotvE (a).—Z'he Murie Gurtz (1913), 30 T. L. BR. 88, C. A., cited in 
original volume; aftirmed sub nom. Aaramea Steamship (Owners) v. Marte 
Gariz Steamship (Quwners (1914), 30 'T. L. R. 702, H. L. 

Clyde River.—See Anglo-Newfoundland Development Co., Ltd. v. Pacific 
Steam Navigation Co., [1924] A. C. 406, H. L. (Sc.) (tr. 19: “ keep out of 
the way’ means “do not get in the way of”; opinions whether rule 
applicable to vessel being towed out of dock). 

Humber.—As to turning rules, see The Australmead, [1924] P. 36, 
Par. 720, note (p), post. 

Mersey Rules, 1881,—See, further, The Adriatic (1914), 30 T.L RB. 593 
(Mersey rules held deficient in not coutaining some rule prescribing 
signals for vessels or craft turning round in tho river). As to the duty 
of a fullowing vessel travelling up the Mersey, see The Wooda (1915), 31 
T. 1. R. 2z2, cited in Par. 643, note (0), ante. 
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NUMBERS, ; 
696 Tees.—Seoe, further, The Dettingen (1914), 80 T. Tu. B. 589 (the words 
(cuntd.) ‘“‘over the ground” in the Tees Rules, art. 27; limiting the speed in 
a fox to three stitute miles per hour over the ground, ought to be ultered 
to the words * through the water”); The Peter Benvit (1914), 30 T. L. BR. 
277, cited in original volume, reversed (1915), 84 L. J. (P.) 87, 0. A.; 
alfirmed (1915), 114 L. T. 147, H. L. (held that the river Tees did not for 
the purpose of the rules extend to the fairway buov). 
Thames.—See Ze Ancona, [1915] P. 200 (a vessel. which is turning in 
the 1iver, having given four sbort blasts under the Port of London 
Bve-laws, 1914, r. 14, must give three short blusts under r. 27 if her 
engines are put full astern, so as to xend the vessel bodily astern for some 
distance, e.y.,a length and # half), Barges moored at barge roads cannot 
be said to be lying ‘‘in the fairway,” and they are not required under 
Art. 28 of the Port of London River Bre-Laws to ring their bells or make 
some other efficient »ound signal in foggy weather (The Lake Farraytt, 
[1921] P. 305). 


Tyne.—See The Ceylon, [1920] P. 187 (the second provision of art. 16 
of the Sea Regulations dues nut upply in the Tyne). 
697-699. (See original volume.) 


700. Anchors. 
NOTE («). —See also The Jessie and The Zaanland, [1917] P. 138 (duty 
of steamship lying to one anchor in the Downs). 
Note (d).— See also The Jesste and the Zaanland, supra. 


701-703. (See oriyinal volume.) 


704. Speed. 
NOTE (m).—See The Kaiser Wilhelm II. (1915), 85 L. J. (P.) 26, C. A., 
cited in Par. 59:3, note (/), ante. , 


”05-707. (See original volume.) 
708. Anchor Watch Precautions. 


Note (5).—A vessel in dock with mooring rope across the dock must keep 
a vigilant look-out for ships moving in the dock at tide time so that the 
obstruction to the waterway may be readily removed (The Theodoros and 
The Blidensol, [1923] P. 26). 


709. Tug and Tow. 


NoTE (8).—See, further, The (mona, [1914] P. 141 (tow at the time of 
collision under the same ownership as the tug: held, the tug being in 
fault, nut to be an innocent tuw); Par. 761, pust. 


710-719. (See original volume.) 


720. Crossing or Turning in a River. 

Note (p).—The vessel having given the turning signal must not put 
herself athwart the stream and continue to come on athwart, but must 
complete her turn in a proper manner, using no more water than is reason- 
ably necessary for the purpose (The Australmead, [1924] P. 36 (Humber 
Rules) ). 

4W21. (See original volume.) 
729. Aground in Fairway. 

Norte (b).—Compare The Lake Farragut, supra, 
723. (See oriyinal volume.) 


724. - Orders of Dock Master or Harbour Master. 


Nore (e).—See also Robertson v. Portpatrick and Wigtownshire Joint 
Commitee, [1919] S. C. 203 (duty of piermaster to warn against concealed 


dunger). 
725. Cause of Action. 
: NoTE (c).—Where a collision is caused by the fault of one vessel and 


the damage resulting is augmented by the fault of the other, both must 
be held to blaine (Zhe Kaiser Walhelin I1., supra). 


726. Burden of Proof. 


NOTE (p).—The vessel at anchor in a fog has not the onus upon her of 
showing and proving that the sound signals she was making were 
audible in the vessel approuching. If she is sounding the regular 
siznuls, it is for the vexsel coming into collision to show some reasun or 
excuse for the accident (Zhe Valdes (1914), 31 T. L. BR. 144). 
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NUMBERS. 
727. 


728. 


723. 
730. 


731-733. 
134. 


735. 


736. 
737. 


738-741. 
142, 


743. 


744-745. 
746. 


747-748, 
749. 


730. 


V61. 
752. 


153. 


‘ Navtyatiun Co., [1918] 8. O. 503, 


721—753 


ra 


~ YOL. XXVI1.—Sarrema anp NAvIGaTION, 


Rules as to Proof. 
NotTE (¢).—T'he Olympic and H.M.S. Hawke, [1913] P. 214, C. A., cited 
‘in original volume; rmed (1914), 84 L. J. (p.) 49, WL. 
Note (/). —As to nautical assessors in the Uvurt of Appeal, see 
Melinie Steamship Owners v. Sun Onofre S.eumahtp Uwners (1919), 
35 T. L. BR. 507, H. L. 


Negligence in Equipment or Manning. 
NoTE (t).—See Par. 52, unte. 
(See originul volume.) 


Responsibility for Master and Crew. 

Nore (n).—See, further, Assucatet Portland Cement Manufacturers 
(1910), Ltd. v. Ashton, [1915] 2 K. B. 1, C. A. (master held not pérsunally 
liuble); Par. 45, unte. 


(See original volume.) 


Degree of Skill Required in Sudden Difficulty. 

NOTE (1).—See also Zhe Jessie and The Zaanlund, [1917] P. 138, cited in 
Par. 700, ante. 

Note (o).—See also U.S. Shipping Board v. Laird Line, Lid., [1924] 
A. C. 286, H. L. (Sc.). 


Collateral Negligence Immaterial. 
Note (6).—See alsu Zhe Jesste and The Zuanland, supra. 
(See oriyinal volume.) : 


Exceptional Damage. 
NOTE (e).—See also The James and Ann (1922), 153 L. T. Jo. 86 (master 
ignorant of ferry cable: no neyligence). 


(See oregenal volume.) 
Principles of Liability. 


NoTE (4).—See Pur. 753, notes (d), infra, (e), post. 


Negligence Causing Damage. 
Note (r).—See also Admiralty Commissioners v. S.S. Volute, infra. 


(See original ‘volume. ) 


Antecedent and Subsequent Negligence. 

Note (k).—Where a clear line can be drawn, the subsequent negligence 
is the only one to look to; on the other hand, there may be cases where the 
two acts of negligence come so closely together, and the second act is so 
much mixed up with the state of things brought about by the first act, that 
the party secondly negligent, while not held free from blame under the 
Bywell Castle rule, might invéke the prior negligence as being part of the 
cause of the collision so as to make it a case of contribution (Admiralty 
Commissioners v. S.S. Volute, [1922] 1 A. C. 129). 


(See original volume.) 


Subsidiary Rule: Avoidance of Damage. 

Nore (c).—See also Admiralty Commissioners v. S.S. Volute, supra ; 
Anglo-Newfoundland Development Co., Lid. v. Pacific Steam Navigation 
Co., [1924] A. C. 406, H. L. (Sc.). 


Instances ... Rule Has or Has Not Been Applied. 

Norse (k).—See also Admiralty Commissioners v. S.S. Volute, supra ; 
Anglo-Newfoundland Development Co., Lid. v. Pacific Steam Navigation 
Co., supra (subsequent negligence the cause). 


(See ortytval volume.) 


Maritime Conventions Act, 1911. 
Nots (f).—The Act does not bind the Crown (The Loredano, [1922] P. 


Nore (0).—See, further, Par. 766, note (0), post. 


Rule as to Division of Loss. . 
Note (d¢).—TLhe words ‘‘in which euch vessel was in fau't” in the 
Maritime Conventions Act, 1911 (1 & 2 Geo. 5. c. 57), 8 1 (1), must be 
construed a8 meaning *‘in which eavh vessel wus at fuult, causing or 
contributing to the collision” (Ze Veter Benoit (1916), a4 L. J. (P.) 87, 
C. A., per BANKEs, L.J.; uffirmed (1915), 85 L.J.(p.)12, W. LD. (damages 
divided half aud half, it being impossible to suy that one vessel was 
more to blame than the other )). See also Crown Steamship Co. v. Lastern 
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753 
(contd.). 


754. 
755. 


756. 


757, 


758. 


759. 
760. 


761. 


762. 


763. 


764. 


Laws oF ENGLAND SUPPLEMENT. 


NorTE (e).—See also The Kaiser Wilhelm IT. (1915), 85 L. J. (P.) 26, 
C. A., as reported in (1915), 31 T. L. R. 615, C. A. (damage apportioned 
equally, and ordered that, as one of the ships concerned was owned by 
alien enemios, no payment wus to be inxde under the judgment until the 
end of the European war or until further order), The appellate court 
ought not lightly to mterfere with the judgment of the court below on a 
question of appurtioning liability (Zhe l’eter Benott, supra). 


(See original volume.) 


Fault of the Vessel. 

Note (/).—‘‘ Owner,” for the purposes of tho application of the 
M. S. Act, 1894 (57 & 58 Vict. c. 60), Part VIIL., to a “lighter, 
barge or like vessel,”’ includes ‘‘ any hirer who has contracted to tuke 
over the sole charge and management thereof and is responsible for the 
navigation, manning and equipment thereof” (M. 8. Act, 1921 (11 & 12 
Geo. 5, c. 28), 8. 1 (2) ). , 


Fault Causing Damage or Loss. 


Nore (/).—See also The Kaiser Wilhelm I1., supra, cited in Par. 725, 
note (c), ante. 


Compulsory Pilotage. 

NoTE (0).—See, further, The Campania (1914), 30 T. L. R. 608, and 
The Stranton, [1917] P. 177, cited in Par. 779, post ; The Andon7, [1918] 
P. 14, 


Division of Loss. 

Nore (d).—See now The Moliére (1924), 41 T. Ll. R. 154 (loss of life ; 
no contribution recoverable in action in rem ; rules as to division of loss 
inapplicable ; Act 1911 did not affect the claim). 


(See ortyinal volume.) 


Tug and Tow. 

Note (m).—Seo, further, The Socrates and The Champion, [1923] P. 76 
(collision in fog ; the fact that the tug had to obey the order to start towing 
did not excuse the tug owners ; further, tug and tow as one unit being held 
half to blame, the court refused to apportion between them) ; reversed, 
[1923] P. 162, C. A.. solely on the ground that tug and tow were not neyli- 
gent in leaving the dock in foggy weather. 


Third Innocent Vessel. 

NoTE (q).—See, further, Z’he Umona, [1914] P. 141 (where in an action 
by a tow which had beon damaged owing to the joint negligence of the 
tug and a third vessel, both of which were found to blame, it was held 
that the tow wus not an ‘innocent ”’ tow, as the owners of the tug were 
at the timo of the collision, as bailees for hire, the owners of the tow). As 
to the measure of damages recoverable by the owner of the cargo on the 
tow, see Par. 762, infra. 

As to joint tort-fcasors, see, further, The Koursk, [1924] P. 140, C. A., 
Vol. XXVII., Par. 955, note ( ), post. 


Cargo Owner. 

Texr and NOTE (7r).—As regards cargo on one ship damaged by a 
collision with another caused by the fault of both ships, the cargo 
owner is not entitled to recover in full his damage from the owner of 
the other ship in fault, but only three-fourths of his damage (The 
Umona, supra, where the owner of the cargo on a tow was held only 
entitled to recover three-fourths of his damage, the tow not being an 
‘ annocent ” tow). 


Passengers. 

Note (a).—O' Brien v. Oceanic Steam Naviyation Co., Ltd. (1914), 
Times, 10th February, C. A., cited in original volume ; also reported sub 
nom. Ayan v. Oceanic Steum Navigation Co., Ltd., [1914] 38 K. B. 731 C. A. 


Loss of Life and Personal Injuries, : 

Text and NorEes.—The lability of the owner of a lighter, barge, or 
like vessel, for loss of lifo or personal injury to anyone carried therein is 
not uffected by the provisions of the M. S. Act, 1921 (11 & 12 Geo. 5, 
c. 28); tbid., 8. 3. 

Nok ().——See also The Amerika, [1914] P. 167, O. A.; affirmed 
sub nom. Admirulty Commisstoners v. Steamship Amerika, [1917] A. C. 38, 
cited in title NEGLIGENCE, Par. 768, ante. 
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766. 


767. 


768-770. 
771, 


772. 


173. 


774, 
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Right of Contribution in such Cases. 


Nore (/).—See The Cedric, ae P. 193 (no recovery of contribution 
against owners of English vessel, when protected by doctrine of common 
employment; or against owners of French vessel, when protected by 
French law). 


Limitation of Time of Action. 

Nor (0).—The Cambric (1912), 29 T. L. R. 69, cited in original volume; 
affirmed, [1913] W. N. 313, 0. A ; The Largo Law (1920), 123 L. T. 560 
(‘* not » rearonable opportunity of arresting’: time extended). 

Nore (p).—Seo also The Archer (1918), 35 T. L. R. 80 (collision action ; 
extension of time); The Llandovery Castle, [1920] P. 119 (salvage action ; no 
waiver by unconditional appearance); The Espanoleto, [1920] P. 223 
(action for damagos for loss of life ; renewal of writ); Zhe Disperser, [1920] 
P, 228 (decree for limitation of liability, ordering claims to be brought in 
within a certain time, does not override the limitation of two years ; timo 
will be extended in most cases when limitation of liability procecdings are 
going on). 

The action should be raised in the ordinary way and then issue joined on 
the question of extension of time, see P.L.M. 8, [1920] P. 236, and Re Dorie 
Steamship Co., Ltd., [1923] S. C. 593. 

See also title Pustic AuTHORITIES AND PUBLIO OFFIcERS, Par. 691, 
note (e), ante; Danube IJ., [1921] P. 183, C. A. (actions against commis- 
sioned officers in charge of I1.M. ships for damage by collision must be 
coinmenced within six months). 

Norte (r).—Sce The Cambric, supra. The court will not extend the time 
unless the plaintiff shows that there are substantial reasons why the defen- 
dants should be deprived of the right to limitation which the law gives them 
(The James Westoll, [1923] P. 94, n., C. A. (loss of freight); 7'he Kashmir, 
[1923] LP. 85, C. A. (ignorance of legal rights, extension refused); Zhe 
Arraitz (1924), 40 T. L. R. 867, C. A. (extension granted to U.S, Shipping 
Board against Spanish vessel; ). 


Application of the Act. 
e Norte (b).—The Crown is not within its provisions (The Loredano, [1922] 
. 209). 


(See original volume.) 


Liability of Master. 

Note (g).—See, further, The Bonvilston (1914), 30 T. T. BR. 311 (where the 
master gave up control of the ship to a pilot, who was not in charge asa paid 
pilot but as a volunteer, and the ship was wrecked through the pilot’s 
negligence: held that the owner could not recover, as the master had been 
guilty of contributory negligence in giving up control of the ship). 


Basis of Liability. 

Nore (f).—As to the war risks taken by the Admiralty Commissioners 
on vessels requisitioned under charterparty for Government. service, see 
title INsuURANCE, Par. 871. As to the amount of Government. lialulity, 
see Lloyd Belye (Great Britain), Ltd. v. Shipping Controller (1919), 
89 LL. J. B.) 916 (‘‘ ascertuined value of the steamer ut the time of 
her loss’’). 


Collision of Tug and Tow. 
Norte (k).—See also Point Anne Quarries v. The M. F. Whalen (1922), 39 
T. L. R. 37, P. C. 


Collision with a Third Vessel. 

Norz (r).—See also The Socratesand The Champion, [1923] P. 76, Par. 760, 
note (m), ante. 

Note («).—See, further, The Adriatic and The Wellington (1914), 30 
T. L. R. 699 (tug held liable where, although the master and crew of the 
tug became under a contract the servants of the owners of the tow, the 
master of the tug was employed and paid by and subject to dismissal by 
the owners of the tug, and the sole control, at the time of the accident, of 
the navigation of the tug and tow was with the tug); 7e Umona, [1914] 
P. 141 (tow identified with the tug where the owners of the tug were at 
the time of the collision the owners of the tow, being bailees for hire); 
The Ran ; The Graygarth, [1922] P. 80, C. A. (tug and tow in same owner- 
ship: tow improperly navigated by servants of owners of the tow ee 
those servants were in the tug; judgment in rem against the owners of the 
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tow, and action for limitation of liability must therefore be based on the 
tonnage of the tow) ; Pars. 761, 762, anie. : 


(See ortyinal volume.) 


When Pilotage Compulsory. 

NoTE (0).—See also Lhe Micklehum, [1918] P. 166, C. A.; The 
ce t, [L¥19] P. 201 (compulsory pilotage under emergency regula-- 
10ns). 4 

NOTE ( p).—See Beechyrove St.amship Co., Ltd. v. Aktteselakabet ‘* Fjord” 
Of Nrictiania, [1916] 1 A. OC. 564, overruling Zhe Chariton (1895), 8 Asp. 
M. L. C. 29, C. A., and General Steam Naviyation Co. v. British and 
Colonial Steam Navigitton Co. (1869), L. BR. 4 Exch. 238, Ex. Ch. 
(in part), cited in original volume (a ship in charge of a pilot 
collided with another ship within the area for which the pilot was 
licensed and where he was necessunly on board under local bye- 
laws, but before reaching tbat part of the river in which pilutage 
was compulsory: held that the shipowner could not relv on the 
defence of compulsory pilutage, as the word ‘ district” in M.S. Act, 
1894, 8. 633, did nut mean any district for which the pil-t might happen 
to be licensed, however extensive that district might be, and however 
distant the place of collision from the uearest point of the compulsory 
area, and as the ship, at the time of the collision, was in charge of the 
lot. not compulsorily aguinst the master, but contractually by the 
impl'ed request and consent, there being nothing in the bye-laws 
to prevent the master from keeping control of his ship till he reached 
the compulsury area). Where pilotage is compulsory, the fact that 
a duly licensed pilot for the district is paid a salary or bonus by the owner 
asan appropriated or choice plot does not render the owner liable for the 
pilut’s negliyence (The Campania (1914), 30 T. L. B. 60S). As to the 
discretion of the court in respect of costs, see The Ophelia, [1914] P. 46, 
©. A. (defendants, who had succeeded on the issue of compulsory pilotage, 
but had denied nezligence, on which they had failed. deprived of costs). 
Where the pilot 18 alone to blame for a colli-ion, but the ship’s officers 
combine to tell a false story to get the pilot out of his ditticulties, the 
defence of compulsory pilotage fails, as in such a case the practice of 
the vourt is to hold taat the vessel is to blame as well as the pilot (The 
Sindoro (1915), Times, 18th February). 


As to Proof of Compulsory Pilotage. 

Nore(r). —Sve, further, /'he Benue, [1916] P. 84, where the authorities 
cited in original voluine were discussed, and the rule of law as to evidence 
and proof was stated in plain and practical language at p. 98; The 
Stranton, [1917] BP. 177 (pilotage held to be not compulsory); Zhe 
Newhol a (1917), 86 (a. J. (p.) 1315 affirmed (1918), 3t T. L. R. 306, C. A., 
and Lhe Penrith Castle, [1918] P. 142, OC. A. (compulsory pilotave under 
Defence of the Realm Regulations); Zhe Andont, [1918] P. 14; The Arum, 
[1921] P. 12, Par. 963, note (a), post (the fact that under Admiralty 
charte: party the pilot was to be recognised as a servant of the owueis 
dves not make him, as against the public, the serva: t of the owners). 

Nore (4).—Vhe Ape (1414), 30 'T. L. BR 2x86, cited in original volume, 
now reported [1914] P. 94; reversed, pee P. 303, C. A. (held that 
the occa-ions when it might be right fur the master to interfere with 
a compulsory pilot were limited to cases of greut urgency and that 
neither the master nor mute was negligent in not interpreting to the pilot 
the reports made by the look-out man and in not culling bis attention to 
the international rnles and indicating their effect to him); d/erunder 
Shukoff 8.8. (Owners) v. Gothland S.S. (Owners), Larenberg S.S. (Owners) 
v. Gothland S.S. (Owners), [1921] 1 A. C. 216 (failure of the crew to report 
material incidents cannot be excused on the ground that the pilot could 
have seen such incidents himself : defence of compulsory pilotage there- 
fore fuils unless the owner establishes that such neglect of the crew did 
not contribute to the collision). 


(See ortyinal voliwme.) : 


Liability in Case of a National Ship. 

Nore (d).—See also H.M.S. Archer, [1919] P. 1 (limitation of action 
agninst nuval officer); Zhe Uscar 11., [1920] A. C. 748, P. C. (liability of 
TI.M. Procurutor-General). 

Freedom from Arrest. 

NOTE (¢).—A ship which 1s requisitioned by the Crown is as free from 
arrest as a King’s ship as well as regards salvage claims as in reference 
to collision or any other claims (Zhe Broadmayne, [1916] P. 64, 0. A., 
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192. 


793. 


794. 
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where all further proceedingsin a salyage action in rem with a view to the 
arrest or detention of a requisitioned vessel were stryed so long as she 
should remain under requisition in the service of the Crown). A similar 
privilege enures to a ship requisitioned by an ally (The Afessicano (1916), 
32 T. L.R 519). See also The Neptune, [1919] P..17 (staying counter- 
claim in collision action) ; The Gagara, [1919] P. 95, C. A.; The Tervaete, 
[1922] P. 259, C. A., Par. 974, note (a), post (maritime lien). As to other 
Admiralty cases, see Vol. I., Par. 96, note (q), ante. 


Collision with Wreck. 

Nore ().—See, further, 7’e Ella, [1915] P. 111 (held that the duty of 
a harbour authority to remove obstructions and keep the channels m a 
state fit for safe navivation arose under the common law) ; and as to the 
recovery of expenses, see Par, 834, post. 


(See original volume.) 


Burden of Proof. 

Nore (7)).—And see The Polynésien, [1910] P. 28. 

NOTE (t).—See The Vuldes (1914), 31 T. L. R. 144 (cironmatances (see 
Par. 726, note ()), ante) in which the defence of inevitable accident 
WHe TneTiccessful), 

NOTE (a).—See also The Cardiff Hail, [1918] P. 56 (ships navigating 
without lights under Admiralty orders). 


General Principles. | 

Nore (y).—H.M.S. London (1913), 30 T. Ta. R. 196, cited in original 
volume, now reported [1914] P. 72 (claim fur damages for delay owing 
tv a strike in the repair of a ship injured by collision allowed). 


(See original volume.) 


Damages in Case of Total Loss. 

Note (y).—A builee in possxes-ien is also entitled to recover from a 
wrongdoer the market value of the chattel at the timne of loss, with interest 
fiom that date until payment. see 7he Rosalind (1920), 90 L. J. (P.) 126 
(us, however, the bailees azreed with the wrongdoer for recovery only of 
what they had to pay the owners, interest on that payment ran only from 
the date of such pavment). : 

Nore (r).—See also The Philadelphia, [1917] P. 101, C. A. (measure of 
damayes for total loss of vess' 1] under charter). 

NOTE (s).— See also The I’hiladelphia, supra, explaining The Kate and 
The Racine, cited in the original volume. 


How Value Ascertained. . 
NOTE (t).—See also The San Onofre, [1917] P. 96 (principles of valua - 
tion on appraisement by Admiralty Marshal in salvage claim). 


Loss after Collision. 

Nors (b).—See, further, The San Onofre, [1922] P. 243, C. A. (vessel A, 
in fault, and B damaged by collision; the later damage to B while attempting 
to save A was not the direct result of the negligence causing the collision). 


‘Vessel Damaged but not Lost. 


TextT.—See also The Aingsway, [1918] P. 344, C. A. (damages where 
ship has been temporarily repaired). 


Cost of Repairs. 

Note (g).—See also The Kingsway, supra. The foes of a necessary 
surveyor representing the owners and underwriters may be allowed even 
oe have been paid by the underwriters (The Molt. re (1924), 41 

. L. RB. 154). 


Dry Docking. 

NortE (/).—For the meaning of the expression ‘‘ dock dues ” referred to 
in the Port of London Act, 1908 (8 Kidw. 7, c. 68), ss. 14, 15, 49, see 
The Katherine (1913), 30 T. L. BR. 63, C. A. 


Detention of Ship. 

NOTE (m).—See ulno Che Kingsway, supra; The Veraston, {1920} P. 12 
(damuger for loss of time waiting for next conver: recoverable) ; 
Celia S.S. (Owners) v. Volturno &.S. (Owners), [1821] 2 A. OC. 544 
(dummges estimate! in foreign currency: date for purpose of rate of 
exchange is date of detention) : and see title DaMaGEs, Pur. 559, note (c). 
Delay caused by an order of Government unconnected with the collision 
is not included (The Charles Le Borgne, [1920] P. 15, n.; The Kafue, 
[1920] P. 14, n.). - 9 . 
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798 Notsr (n)—Where the owner executes other repairs the principle of 


contribution to the charges for detention does not apply unless he is bound 
(contd.). 4 do thom (The Chekiang (1924), 158 L. T. Jo. 508). 


799, (See oreyginal volume.) 


800. Loss of Profits. 

Note (v).—See He Mersey Docks and Admiralty Commissioners, [1920] 
3 K. B. 223; Admiralty Commissioners v. S.S. Valeria, [1922] 2 A. C. 242 
(charterers allowed loss of profits on commercial freight plus working 
expenses instead of actual out-of-pocket expenses, which included cost of 
hire; cases of non-freight-earning vessels distinguished); Vitruvia S.S. 
Co., Ltd. v. Ropner Shipping Co., Lid., [1923] 8S. C. 574 (damages allowed 
at agrecd-on daily rate though vessel had been able to complete her voyage 
under her charter). 


801-803. (See origtnal volume.) 
804. Interest. - 


Nore (k).—For Scots practice, see Vitruvia 8.8. Co., Lid. v. Ropner 
Shipping Co., Lid., supra (interest on cost of repairs (a liquid debt) allowed 
from date of payment, but on detention damages (an illiquid claim) only 
from date of decree). 


805. The Ship Owner. 
; Notr (/).—-As to tne right of salvorsto sue for damago done toa wreck 
whilst. in their possession, see The Zelo, [1922] P. 9, Par. 819, note (1), infra. 
NOTE (m).—See also The Losalind (1920), 90 L. J. (p.) 126, Par. 792, 
note (7), supra. 
Nore (n).—Sce, further, The Joannis Vatis, [1922] P. 92, C. A., Vol. I., 
Par. 265, note (k), ante. 


806. (Ser original volume.) 


807. Liability of Owner of Offending Ship. 
Note (b).—See, further, Z'ke Umona, [1v14} P. 141, cited in Par. 762, 
ante. 


808-809. (See oriyinal volume.) 


810. Admiralty Court Act, 1861. 

Note (”).—The Admiralty Court Act, 1861 (24 & 25 Vict. c. 10), 8. 7, 
has not created a liability for damages for loss of life, and an action to 
recover such damages cannot be brought under its provisions, but only 
care Lord Campbell’s Act (Zhe Awasind (1915), 84 L. J. (P.) 102, 
C. A.). 

811. Workmen’s Compensation Act, 1906. 

Note (q\.—Varker v. Ship Black [tock (Owners) (1914), 30 T. L. B. 271, 
C. A., cited in original volume, now reported [1914] 2 K. LB. 39, C. A.; 
affirmed, [1915] A. C. 725 (accident held not to arise out of and in course 
of employment); and see title MASTER AND SERVANT, Par. 362, ante. 


812. (See original volume.) 


813. Maritime Conventions Act, 1911. 
Nore \b).—The Maritime Conventions Act, 1911 (1 & 2 Geo. 5, c. 57), 
8. 5, has not created a liability fur damages for loss of life, and an action 
to recover such damages cannot be brought under its provisions, but 
amy under Lord Cumpbell’s Act (The Awastnd (1915), 84 L. J. (P.) 102, 
A.) ° 


814. Object of Lien. 
oTE (f).—See, further, The Joannis Vatie (No. 2), [1922] P. 213, Vol. L., 
Par. 269, note (b), ante. 
: piss (g).—This does not apply to the Crown (The Loredano, [1922] 
. 209). 


To What Lien Attaches. 
Nore (A).—Freight collected and paid into a bank cannot be arrested, 
nor can a wuarraut be issued for the arrest of freight apart from the 
warrant to arrest the ship or cargo (Z'he Kaleten (1914), 30 T. L. R. 572). 
815-818. (See ortyinal volume.) 


819. Damage Received during Salvage. 

Nore (/).— Where another vessel negligently collides with the wreck 
whilst the salvors are in possession the sulvurs are entitled to sue for 
damages done to it; the owners and salvors of the wreck betwee. them 
would be entitled to recover the whole value, such value being dependent 
upon whether the sulvage operations would have been successtul (The 
Zelo, [1922] P. 9). 

820. (See original volume.) « 
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836-839. . 


840. 
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842. 
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“S Wreck.” 

NorTE (c).—See also Horlock v. Beal, [1916] 1 A. CO. 486 (the detention of 
a ship in an enemy port under the Hague Convention, 1907, No. 6, not a 
‘* loss of the ship” within M.S, Act, 1894, s. 158). 

(See original volume. ) 


Harbour or Conservancy Authority. 

NotTE (n).—As to the exercise of powers under such Act over a 
“stranded” vessel, see The Countess, [1922] P. 41, C. A., reversed on 
other points, Mersey Docks and Harbour Board v. Hay, [1923] A. C. 346. 


General Lighthouse Authority. 
NoTE (p).—See Christie v. ie | House Corporation (1919), 35 
T. L. R. 480 (liability for unauthorised acts). 


Powers of Authorities. 

Nore (r).—See, further, Manchester Ship Cunal Co. v. Horlock, 
pe 2 Ch. 199, C. A. (canal company held entitled to sell ship sunk in 
airway of canal and “constructively lost” within M. 8S. Acts, 1894 
and 1906 (57 & 58 Vict. c. 60; 6 Edw. 7, c. 48), ss. 21, 52, whether the 
register was closed or not, and that us no bill of sale was necessary and 
the company had offered to give a bill of sale for what it was worth, the 
purchaser was bound to complete his contract); Christie v. Trinity 
House Corporution, supra. 
Expenses. 

OTE (t).—See, further, Zhe Hila, [1915] P. 111 (expenses were 
incurred by a harbour authority in buoying, lighting, marking and 
subsequently removing by blowing up the wreckage of a barge, 
which had been sunk in a collision caused by the negligence of a 
steamer: held that the harbour authority could recover such expenses 
from the owner of the steamer, whether the case was regarded from the 
point of view of his breach of duty or negligence, or from that of a public 
nuisance caused through his fault); Lhe Solway Prince (1914), 31 T. LR. 
56 (canal company held entitled to recover from owner expenses of tugs 
reasonably employed in assisting vessels past a ship, which had sunk owing 
to the neglizent navigation of the owner’s servants, and such costs as 
had been necessarily incurred by the company in an action brought 
against the purchaser of the wreck, who had refused to complete the 
purchase). 


Insufficient Lighting and Buoying. 

Nore (6).—See also Anchor Line (Henderson Brothers), Ltd. v. Dundee 
Harbour Trustees (1922), 38 T. L. R. 299, H. L. (Se.) (defective and mis- 
leading system of wreck-marking buoys). 

(See original volume. ) 


How Rendered. 

NOTE (d).—See also The Carrie, [1917] P. 224, cited in Par. 861, post. 

NoTE (e).—See Hatfield (Owners) v. Glasgow (Owners), The Clusgow 
(1914), 84 L. J. (p.) 161, H. L. (a vessel called to another vessel to help by 
taking her in tow; held by Lord ATKINSON, at p. 166, that a duty was cast 
on the vessel so asking for assistance to be on the alert, to observe the 
movements of the vessel coming to salve her, to accommodate her own 
movements so far as safety would permit to those of the latter vessel, und 
to render sid according to the rules of good seamanship in assisting in 
the enterprise); Z’he Kangaroo, [1918] P. 327. 

ar ore also Hambler (Uwners) v. Kotka (Owners), [1917] 2 I. RB. 
406, ©. A. 

NOTE priced The Lomonosof, [1921] P. 97 (in a country with no 
recognised Government, rescuing a ship from an attack by adherents of 
one form of governmeut may be salvage). 


Danger and Success Essential. 

NOTE (q).—See also The Kanguroo, supra, As to the power of a jndge 
to amend the pleadings ina salvage claim, see The Anne(1914), 30 T. L. R. 
544, cited in title ADMIRALTY, Par. 306, ante. 


Derelict. 

Nore (a).—-See also The F. D. Lambert, [1917] P. 232, n. 

Note 1 aes also The Carrie, supra (ship »bandoned under threats 
of hostile submarine). 


Exemption of British and Foreign Government 


Vessels. 
Norse (¢).—For other Admiralty cases, see Vol. I., Par. 96, note (q), ante ; 
see also The Tervaete, [1922] P. 269, C. A., Par. 974, note (a), post. 
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(See original volume.) 


Danger to Property or Life. a 
Note (b),—As to the power of a judge to amend the pleadings in a 

giivage cluim by substituting the word ‘‘towaye” for ‘“‘sulvage,’’ see 

The Anne, supra, cited in title ADMIRALTY, Par. 306, ante, 


Towing Damaged Vessel. 

Note (/).—See, further, Hatfild (Owners) v. Glasgow (Owners), The 
Glasgow, supra. 

Nore (n).—See also The Kangaroo, supra (danger from hostile attack). 


Voluntary Service. 

NOTE (x). —Seeulsov Lhe Gorliz, [1917] P. 233, n., and The F. D. Lambert, 
supru (salvage service by Llis Majesty's ships where no exceptional risk to 
salvers is undertaken) ; 7'he Lomonosof (1920), 37 T. L. BR. 151 (when a 
salvor elects tu adopt the one of two methods of saving himself which 
also saves maritime property, he is a volunteer us regards this property). 


(See oriyénal volume.) 


Success. 

Nore (b).—See also The Kangaroo, suyvra, 

Note (d).—See also The Tarbert, [1921] P. 372 (cargo, where left by 
the salvors, not worth more than it would have been if no service bad 
been rend+red ; no award); Zhe Melanie (1924), 41 T. L. R. 206, P.C. 


(See ortyinal volume.) 


Charterer. 


NOTE (e).—See Page v. Admiralty Commissioners, Elliott Steam Tug Co., 
Ltd. v. Same, [1921] 1 A. OC. 137, Pur. 861, note (c), aufru. 


Disqualifications from Claiming Salvage. 
Nott (/).— See The Leon Blum, [1y1d] P. 90, at p. 103; affirmed, 
[1914] P. 290, C. A. 


Services must be Voluntary. 

Nore (y).— The test of voluntarine-s is only applicable as between the 
salvor and sulved, and if the services be voluntary in relation to the 
salved, ¢.e., not rendered by reason of any obliyzation towards him, it is 
quite immaterial that the salvor has been ordered by some one who has 
control of his inovements to render them (Zhe Sarpen, [1916] P. 306, 
C.A.; Lhe Nanguroo, supra). 

Crew. 

Note (t).—See also The Porireath, [1923] P. 155 (return to ship of volun- 

teers ; no final abandonment). 


Pilots. 

NoTE (f).—In the interests not only of the owners of vessels and 
their servants, but also in the interests of the pilots themselves, it is 
mo-t undesirable to give any countenance to the idea that it is eaxy for 
a pilot to convert himself, by reason of some increased risks, from being 
a pilot into a sulvor (The Bedeburn, [1914] P. 146, where a claim of a 
pilot tu remuneration on salvage terms was dismissed). 


(See original volume.) 
Tug. 

NuTE ( p).—See, further, The Leon Blum, [1915] P. 90; affirmed, [1915 
P. 290, C. A. (claim for salvage remuneration by owners, master an 
crew of a tug ayainst cargo owners, held not excluded by a towage 
contract made between the tug owners and owners of the salved ship 
contuining the words ‘no cure, no pay; no salvage chargea ”’). 

Note (q).—See also The Tarbert, [1921] P. 372 (tug engaged to tow a 
vessel ; crew tuken off after cullision; no award for life salva). 


Officers and Men of Royal Navy. 
TEXT and Nores.—See also titles ADMIRALTY, Par. 130, note (p), 
ante; Royat Forces, Pur. 5, notes (/), (m), ante. 
Nore (¢).—See also The Carrie, [1917] P. 224 (award made for salvaze 
service ufter enemy attack on neutral ship with cargo belonging to Allied 
fovernment); Lhe Suenfua, The Borgia, [1919] P. 189; title Prize 
Law AND JURISDI: TION, lar, 632, note (g), ante. 
NOTE (a\.—See 7'he Sarpen, supra; The F. D, Lambert, [1917] P. 232, n. 
Note (+).—TVhe Domira (1913), 29 T. L. RB. 657, cited in ormvinal 
volume; affirmed (1914), 30 T. L. BR, 621, 0. A.; see also Zhe Athumas 
(1917), 119 L. T. 117; The Gorliz, supra. 
Norte (c).—See- The Sarpen, supra (tug requisitioned by the Govern- 
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ment notin the position of a King’s ship, as it was her owners, and not the 
Government, who under the agreement were incurring ri-ks of sea 
damage and injury to the tug aud her crew when the services were 
rendered). The recovery of salvage in rexpect of services rendered by 
certain ships helonging to His Majesty is now authorised (Merchant 
Shipping (Salvage) Aut, 1416 (6 & 7 Geo. 5, c. 41); Page ve ddmiraliy 
Commi:stoners, Hitiott Steam Tuy Co., Lid. v. Same, supra ‘requisitioned 
vewel; right of Commixsiuners to salvage, ax charterers by demise) ; 
Lhe Athamus, supra; The Matti, [191s] P. 314 (Germun snip detained 
and requisitioned by Admiralty); The Morgana, [1920] P. 442 (“specially 
equipped with salvage plant’’) ). 


(See ortyinal volume. ) 


Exorbitancy or Inadequacy. 

Nore (k).—See, further, The Hermione, [1922] P. 162 ( a ship’s agent has 
no authority to settle a salvage claim on terms forbidden by the principal ; 
where such a prohibited settlement is made the damages are the difference 
between the settlement and the amount which would otherwise have been 
obtained, less the probable costs of the action). 

(See oriyinal volume.) 


Owner of Salved Vessel. 
NOTE (q).—See The Leon Blum, supra; affirmed, [1915] P. 290, C. A. 


Abandonment of Claim. 

NoTE (r). See The Leon Blum, supra; affirmed. [1915] P. 290, C. A. 
The section does not apply in the case of a master (Nicholson v. Leith 
Salvage and Towage Co., [1923] S. C. 409). 

Note (c).—See also Nicholson v. Leith Salvage and Towage Co., supra. 


Amount of Reward. 

Norr (i).—The amount should be fixed by the court which tries the 
case (The Melanie, (1924) 41 T. L. R. 206, P.C.). 

NOTE (k).—See also Lambler (Uwners) v. Kotha (Owners), [1917] 2 I. BR. 
406, C. A. 

(See original volume.) 


Danger to Property. 

NOTE (g).—See also The Carrie, supra (dfnger in war time from hostile 
submarme) ; Rambler (Owners) v. Notka (Owners), suvra; The Athamas 
(1917), 119 L. T. 117 (danger from hostile operations). 

Nore (1).— See also The Carrie, supra (excessive demand should not be 
made by officers and crews of King’s ships). 


Value of Property Salved. 

NOTE (m).—See The Kuffir Prince, [1917] P. 26 (where a ship was on a 
voyage to earn freight, and owing to salvage services was able to earn the 
freight, the court took the freight into account in arriving at the value 
of the property salved); he San Onofre, [1917] P. 96 (principles of 
valuation on appraixement by Admiralty Marshal). 

(Sve original volume. ) 


Misconduct. 

Nore (a).—See also The Clan Sutherland, [1918] P. 332 (theft of salved 
property); Z'he Kenora, [1921] P. 90 (pillage by crew of sal ving vessel ; 
crew deprived of reward, but owners unaffected as they were not privy to 
the larceny and did not by negligence enable it to be done). 

Nore (d).—See also St. Clair (Owners) v. Audny (Owners), [1922] 8. C. 8 
Negligence. 

Nots (/').—See also The Clan Sutherland, supra. 

Value of Salving Property. | 


Notre (q).—As to the form of the affidavit of value, see title 
ADMIRALTY, Par. 202, note (/), ante. 


Risk to Salving Property. 

NOTE (1).—See also Rambler (Queners) v. Kotha (Oiners), supra. 

NotE (/).—Sre also J'he Athumas and The Gorliz, supra (responsibility 
for employing H.M. ships and stores). 


Labour Involved. 
NoTE (p). — See also The Athamas, supra. 


Loss or Expense of Salvor. 
Nore (s).—See also The Melanie (1924), 40 T. L. R. 236. 
. Notn (w).—See also The Melanie, supra. 
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Rights In Rem. 


OTE (8).—He is also entitked to a declaration as to a possession, an 
injunction restraining rival salvors from interfering with the property, and 
damages (The T'ubantia, [1924] P. 78). 

(See original volume.) 
Success Essential to Maintenance of Action. 

Nore (g).—See also Par. 851, ante. 

NotE (7).—As to limitation of time for action, see title ADMIRALTY, 
Par. 92, note (7), ante. 
Grounds of Appeal. 

Nore (4).—Seo also Rambler (Owners) v. Kotka (Owners), supra. 

Nore (/).—See also ‘‘ Crutser” vy. ‘ Zaguary,” [1913] 8. C. 1107 (award 
increased from £700 to £1,200). 

(See ortginal volume.) 
Apportionment to Owners. 

OTE (8).—See also The Athamus, supra. 

NOTE (a).— Seo also The San Onofre, supra, at p. 100. 

(See original volume.) 
Officers and Crew. 

NOTE (#).—See also The Clan Sutherland, supra. 

(See oriyinal volume.) 


Royal Navy. 
TEXT.—See also The Athamas, supra. 
(See original volume.) 


Separate Sets of Salvors. 
OTE (q7).—See also The Athamas, supra. 
When .. . Not Awarded to Second . . . Salvors. 
Notes (w).—As to wrongful interference by rival salvors, see The Tubantia, 
supra. 
(See original volume.) 


Misconduct of Salvors. 
Nore (l).—See also Zhe Clan Sutherland; The Kenora, Par. 878, 


note (a), supra. 


Liability to Contribute. 
Norte (0).—See aloo Pyman Steamship Co. v. Admiralty Commissioners, 
[1919] 1 K. B. 48, C. A. (liability of Admiralty for requisitioned vessel). 
Note (p ).— Where salvage services are rendered to a ship and cargo, 
and the cargo is afterwards seized as prize and sold, such portions of the 
salvage allowances as are properly attributable to the cargo may bo 
Te out of the proceeds in court (The Chateaubriand, [1916] W. N. 
105). 
Nove (r).—See also Holman & Sons, Ltd. v. Merchants’ Marine 
Insurance Co.. [1919] 1 K. B. 388 (underwriters’ proportion); The 
Meandros (1924), 41 T. L. R. 236 (owners out oi possession). 


(See vrigtnal volume.) 
Value of Ship. 
NOTE (1).—See also The San Onofre, supra. 
(See oriyinal volume.) 
Derelict. 
Nore (h).—See also Bradley v. Newsom (H.), Sons & Oo., [1919] A.C. 6. 


(See original volume.) 


Formal Investigations. 
Norges (!)—(n).—See now Shipping Casualties and Appeals and Re- 
hearing Rules, 1923, rr. 20—26 (Stat. R. & O., 1923, No. 752). 
(See origizal volume.) 
Procedure. 
Note (k).—See supra. 
Note (l).—JZbid., r. 31. 
Note (m).—Jbid., rr. 4, 5. ; 
Norss (n)—(q).—Jbid., rr. 10—~13. - 
Judge’s Report. 
NorE (r).—Jbid., r. 17, and Appendix, Pt. I. 
VTKN 
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Judgment. 
Norss (a), (b).—Zbid., rr. 15, 18. 


Rehearing and Appeals. 
Texr and Nores.—See Vol. I., Pars. 243—249, ante. 


(See original volume.) 


When to be Made. 


NOTE (#).—See also The Andoni, [1918] P. 14 (order made by com- 
mander of army of occupation in foreign country). 

(See original volume.) 
Compulsory Pilotage. 

NoTE (c).—See also The Andoni, supru ; The Chyebassa, [1919] P. 201. 


Local Acts. 
Nore (jf ).—See Par. 960, note (h), infra. 


Confirmation of Pilotage Orders. 

Note (i).—For Pilotage Ordors (Applications) Rules, see Stat. R. & O., 
1923, No. 389. 

(See original volume.) 

Alien Master or Mate. 

Text and Notrs.—As to no alien holding a pilotage certificate, with 
one exception, see Aliens Restriction (Amendment) Act, 1919 (9 & 10 
Geo. 5, c. 92), 8. 4. 

(See original volume.) 

Pilotage Dues. 

Nore (z).—For rates payable in the Lower Mersey for moving an outward 
bound vessel from dock to an anchorage preparatory to berthing at the 
landing stage, see The Cyclops, [1923] P. 80. 


Who is Liable For. 

Note (p).—A pilot has also a right in rem in respect of his pilotage dues, 
and can sue in the Admiralty Division of the High Court (The Ambatielos ; 
The Cephalonia, [1923] P. 68 (quere whether a maritime lien) ). 


Returns by Pilotage Authorities. 
Nore (g).—¥For particulars required and form of accounts, see Stat. R. & 
O., 1923, No. 559. 


Rights and Obligations. 

OTE (8).—See also The Andont, [1918] P. 14 (definition of ‘ pilot’). 
As to the rights of the pilots where the pilotage authority fails to enforce 

compulsory pilotage, sce Hughes v. Dundalk Harbour Commissioners, infra. 


Salvage. 
Note (c).—See, further, The Bedeburn, [1914] P. 146 (claim of pilot 
to remuneration on salvage terms dismissed); Par. 857, ante. 


(See original volume. 


Regulations. 

Note (/).—As to the lability of an authority which fails to maintain 
an adequate system of pilotage, see Anchor Line (Henderson Brothers), Ltd. 
v. Dundee Harbour Trustees (1922), 38 T. IL. R. 299, H. DL. (Sc.). 


(See original volume.) 


Offences by Masters. 
Note (¢).—This remedy is not oxclusive, see Hughes v. Dundalk Harbour 
Commissioners, infra. 


(See original volume.) 


Appeals. 

NOTE (9) Appeals as regards county courts are now regulated by 
CO. O. R., Ord. 50, rr. 22—29 (C. C. R., 1914, rr. 36—43); see title 
ADMIRALTY, Pars. 281, 306, ante; and as regards magistrates, see Rules 
dated 27th January, 1916 (Stat. BR. & O., 1916, No. 62). 


Compulsory Pilotage. 

Nore (h).—See, further, Cannell and Trinity House Corporation v. 
Lawther, Latta & Co., [1914] 3 K. B. 1135 (calling and waiting off port 
twenty-four hours to receive orders held to be ‘“‘making use” of the 
port); Lhe Port Hunter (1915), 31 T. L. R. 181 (held under the Pilotage 
Act, 1913 (2 & 3 Geo. 5, c. 31), 8. 59, that the Hull and Humber Pilotage 
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Act, 1832 (2 & 8 Will. 4, c. cv.), remained in force until a pilotage order 
or new bye-law was issued, and that pilotage was under the local Act 
compulsory on a ship not moving about in the dock, but going out of 
the dock to sea). 

Norte (l).—The Crown, by virtue of its prerogative and apparently 
under the Defence of the Realm Acts and Regulations (Defence of the 
Realm (Consolidation) Regulations, 1914, reg. 39 (M. EH. L., 1918)), has 
power to make pilotage compulsory on all vessels, including fishing vessels, 
in any district where it is necessary for the protection of the realm, and to 
order the vessels to pay for the accepted services of the pilots (/fumber 
Conservancy Board vy. Grant (1916), 85 L. J. (kK. B.) 1699); see also Z'he 
Nord, [1916] P. 53; The Andoni, 11918] P. 14. The authority is bound 
to enforce compulsory pilotage. If it fails to take action against the owner 
of an offending vessel (the master not being sued), it is liable in damages to 
the pilots to the amount of pilotage fees which they could have carned in 
respect of such vessel (Hughes v. Dundalk Harbour Commissioners, [1923] 
11. R. 88). 


Compulsory Pilotage Districts. 

Note ().—See also The Mickleham, [1918] P. 166, C.A.; The Arum 
(1920), 37 T. J. BR. 38 (pilotage is compulsory in the enclosed waters of 
Gibraltar). 

NOTE (7).—See Par. 960, note (7), ante. 

(See original volume.) 


Shipowner's Liability. 

Note (d).—The Ape (1914), 30 T. L. R. 286, cited in original volume, 
now reported [1914] P. 94; reversed, [1916] P. 303, C. A.; seeS. C. cited 
in Par. 779, note (b), ante; see also The Mirkleham, supra; The Arum, 
[1921] VP. 12 (Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), ss. 15 (1), 
61; a shipowner is not liable at Gibraltar for negligence of a compulsory 
puot of his ship causing damage by collision, and therefore is not lable 
in respect thereof m an action in England). 


Persons to whom Principle applies. 

Nore (a).—See also The Iarlow, infra (dumb barge used in tow, a ship). 

Nove (e).—NSee also Mersey Docks and Harbour Board v. Hay, infra 
(expenses of raising and removing stranded vessel repaid in full). 

Nore (f).- See also Vhe Osear T1., [1920] A. C. 748, B.C. (liability of 
Ii.M. Procurator-General in prize caso). 

If no proceedings for limitation of lability ure taken under M. 8. Act, 
1894 (57 & 458 Vict. c. 60), s. 504, then s, 403 of that Act does not affect 
the nghts ¢tufer se of claimants in respect of loss of hfe and personal 
injuries, aud claimants im respect of damage to property (Canadian Pacific 
Rail. Co. ve The Steamship Storstad, [1920] A. C. 397, P. C.). 

Note (i).—-So long as a ship which has been launshed remains capable 
of being registered under M. 8. Act, 1894, s. 2, the amending enactments 
give the owners a right to claim limitation at any time after her being 
launched (The Harlow, [1922] P. 175). 

Note (/4),—Ree also The Vigilant, infra. 


Losses to which Principle Applies. 

Notr (0).—Read instead ««M. 8. Act, 1900, s. 1.” This section impliedly 
incorporates M. 8. Act, 1894, s. 504 (AZersey Docks and Harbour Board v. 
Hay, infra). The right to limitation of liability is not barred by tho fact 
that there has been a broach of contract if the damage claimed arises 
from an act of improper navigation (7he Vigilant, [1921] P. 312). 

Nore (y).— See also The Stristol City, [1921] BR. 444, C. A. (owners 
ought to have known that there was an absence of effective ground tackle) ; 
London-Rangoon Trading Co., Ltd. v. Hillerman Lines, Ltd. (1923), 39 
T. LL. R. 284 (unseaworthy, but owner’s claim allowed); Standard Oil Co. 
of New York v. Clan Line Steamers, Ltd., [1924] A. C. 100, H. L. (Sce.), 
Par. 303, note (a), ante. 


Statutory Limits of Liability. 

Note (r).—See The Ran ; The Graygarth, [1922] P. 80, C. A., Par. 774, 
note (a), ante (tug and tow in same ownership ; damage by tow ; limitation 
based on tonnage of tow); The Harlow, supra (tug and five barges in tow 
in same ownership improperly navigated ; damage caused by the tug and 
two of the barges, one of which contributed only by her momentum ; 
limitation based on the joint tonnage of those three vessels). 


Dock and Canal Owners and ... Authorities. 
NOTE (t).--See 7'he City of Edinburgh, [1921] P. 274, C. A. (plaintiffs, 
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dock owners, incurred liability as ship repsirers in a dock over which 
they had no control, and were thorefore not entitled to a decroe of 
limitation). 

(See original volume.) 


Distinct Losses. 
Norse (b).—As to the effect of a local Act, see Mersey Docks and Harbour 


Board v. Hay, infra. 
(See original volume.) 


Procedure. 

Nott (%).—In distributing the fund among the claimants the court must 
have regard to the priorities as well as the amounts of the claims (Mersey 
Docks and Harbour Board v. Hay, [1923] A. C. 343 (the exercise of a statu- 
tory power to detain the ship gave the Board a possessory lien; thus 
entitled to priority over other claimants) ). Rival claimants are entitled 
to interrogate one another (The Nedenes (1924), 41 T. L. R. 2433). 

Nore (x). --Soo also Aronprinz Olar, [1921] P. 52, CO. AL, Vol. 7., Par. 
229, note (r), ante. 

(See original volume. ) 


Claims Settled Out of Court. 

Note (p).—Though the payment made by the owner is one which was 
enforced by action in a foreign court, he is entitled to have it brought into 
consideration (The Coaster (1922), 91 L. J. (p.) 145). 


Nature and Extent. 

NOTE (a).-- See also The Eva, [1921] P. 454 (taxes, leviable in a foreign 
country upon the voluntary transfer of a ship, cannot bo claimed from 
the fund realised on a sale by the court). A maritime lien cannot attach 
to a vessel belonging to a soverciyzn or sovereign State (The Tervaete, [1922] 
P. 259, C. A.). 

(See original volume.) 

Liens Recognised by English Law. 

Nore (z).—See, further, 7’he Rene (1922), 38 T. L. R. 790 (vessel under 
arrest to be moved out of dock; food and ballast’ supplied, but without 
the consent of the court; no lien and no pwority over other necessaries). 


When Lien Arises. 

Norte (s).—Query these cases in the light of The Parlement Belge (The 
Sylvan Arrow, infra). 

Nore (t).—See also The Sylvan Arrow, [1923] P. 220 (vessel requisitioned 
and controlled by U.S.A. ; no lien attached). 


To What Property Lien Attaches. 
NOTE (c).—See Par. 814, ante. 
(See original volume.) 


Wages. 

Nove (7).-—Nee, further, The British Trade, | 1924) 7. 104, Vol. L., Par. 110, 
note (d), ante. 

(See original volume. ) 


Statutory Lien. 

Nore (/). -An agent who has advanced money for necossaries is 
entitled to sue in rem even though the advances have been included in a 
goneral mercantile account. The right is lost only when it can be 
inferred from the course of business between principal and agent that 
the agent has agreed to look tu the personal liability of the principal 
alone. The test is whether at the date of the smut the agent could 
maintain an independent action in assumpsit in the subject-matter of 
the claim (7'he Mogilef’, [1921] P. 236). 


Possessory Lien. 

Nore (7).—See also The Rellim (1922), 39 T. L. R. 41 (acts showing 
control and possession). 

(See original volume. ) 


Master’s Lien for Wages and Disbursements. 

NOTE (a).—See also The James W. Flwell, [1921] P. 351 (the master’s 
lien for wages takes priority over the claim of a judgment creditor who 
is in possession of the res by reason of execution levied by the sheriff 
under a writ of fi. fa.); The Ile de Ceylan, [1922] P. 256 (sheriff's charges 
postponed to claim of master). 

NoTE (/).—See also The Hva, [1921] P. 454. 
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(See original volume.) 


Necessaries. 

NorE (g).—See also The James W. Elwell, supra (execution creditors 
had priority over necessaries men who were not secured creditors until 
they arrested the res; as between the necessaries men, inter se, they 
shared pari passu. regardless of the dates of the arrests and judgments). 


Possessory Liens. 

NOTE (s).—But in The Russland, [1924] P. 55, it was held that there is 
no principle by which the claim of the ship repairer can be preferred to an 
accrued maritime lien for salvage. 


(See original volume. ) 


Not Transferable. | 

NOTE (h).—See also The Petone, [1917] P. 198 (payment of seamen’s 
wages without direction of the court or receiving any contractual assign- 
ment of claims does not confer on payer any maritime lien or claim in 
rem against the ship). . 


How Enforced. 

NOTE (/).—See now The Moyileff, Par. 983, note (f), ante, not follow- 
ing The Comtesse de F'régeville and distinguishing // Salto, mentioned in the 
original note. 


(See original volume.) 


Extinction of Liens. 

Not (m).—For “ p. 526, ante”’ read “ par. 766, ante’; The Cambric (1912), 
29 T. L. R. 69; affirmed, [1913] W. N. 313, C. A.; The Petone, supra- 
This limitation of time does not bind the Crown (The Loredano, [1922] 
P. 209). 


(See original volume.) 


What Ships Liable for Light Dues. 

NotE (r).---This exemption in M. 8. Act, 1898, Sched. II., is altered to 
“ ships belonging to His Majesty or to a foreign Government unless carrying 
cargo or passengers for freight or fares’ (Stat. R. & O., 1919, No. 1108). 


How Dues are Calculated. 

Note (b).—The scale set out in M. 8, Act, 1898, Sched. II., has beon 
modified from time to time. The present rates are the scheduled amounts 
less 20 per cent. (Stat. R. & O., 1924, No. 520). 


(See original volume.) 


Establishment. 
NorTE (m).—See Merchant Shipping (Amendment) Act, 1920 (10 Geo. 5, 
c. 2), amending M. S. Act, 1894, s. 659. 


(See original volume. ) 


Harbours, Docks and Piers. 

For transfer to the Minister of Transport of all powers and duties of 
any Government Department in relation to harbours, docks and piers, 
with a saving clause for statutory harbour, dock and pier authorities, see 
Ministry of Transport Act, 1919 (9 & 10 Geo. 5, c. 60), and title Rainways 
AND CANALS, Par. 1633, ante. 


Collection and Recovery of Rates. 

See Harbours, Docks and Piers (Temporary Increase of spel Act, 
1920 (10 & 11 Geo. 5d, c. 21), ss, 1—4 and 6, as to power of the Minister 
of Transport to provide by order for modifications of statutory charges 
in respect of any port, harbour, dock or pier undertaking, after referring 
the matter to the Rates Advisory Committeo. 

Ibid., s. 1 (1) (b), does not apply to the undertaking belonging to a 
railway company. Such company in modifying its provisions regulating 
charges must have regard to charges at similar ports etc., and no increase 
can be made beyond that which it was entitled to charge under Ministry 
of Transport Act, 1919 (9 & 10 Geo. 5, ¢. 50), s. 3 (Harbours, Docks, and 
Piers (Temporary Increase of Charges) Act, 1922 (12 & 13 Geo. 5, c. 23), 
s. 1 (1)). Applications for these orders under these Acts, in respect of 
periods after 15th February, 1923, must be made to the Minister before 
Ist November, 1922, except in the case of orders .by way of renewal, with 
or without modification, of orders in force after the 15th February (iid., 
s.1(2)). Orders remain operative for twelve months, but may be renewed 
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with or without modification (gs. 2(2)). ‘‘ Pier” in these Acts includes a 
wharf, quay or jetty (s. 2 (3) ). The Acts are in force until 3ist Decomber, 
1925, and this extension also applies to the Rates Advisory Committec 
(as to which sec Vol. XXIIL, Par. 1533, ante) for the purposes of reference 
under these Acts (s. 2 (5)) and Expiring Laws Continuance Act, 1924 
(15 Geo. 5, c. 1), Sched., Pt. [T. 


Harbour Rate. 

NotE (d).—See Milligan (John) & Co., Ltd. vy. Ayr Harbour Trustees, 
[1915] 8. C. 937 (held that the obligation imposed upon defendants under 
the Harbours, Docks and Piers Clauses Act, 1847 (10 & 11 Vict. c. 27), 8. 33, 
was absdlute and not discretionary, and that they were liable in damages 
to shipowners, whose ship was brought to their harbour, for their failure 
to provide men to load the vessel and for their refusal to allow plaintiffs 
to bring men in from outside to do so, although defendants’ men had 
refused to load her because of a trade dispute in another purt between 
plaintiffs and their employees, and defendants’ men had threatenod a 
general strike, if defendants allowed plaintiffs to bring men in from 
outside). 


Tonnage Rate. : 

NOTE (¢).—See Barry Rail. Co, v. Inveric 8.8. Co. (1921), 37 T. TL. R. 
9541, H. L. (rate according to destination : vessel bound to discharge at A. 
and proceed in ballast tu C.: held A. was the destination when she left 
tho dock). ‘ 


How Ascertained. 

Nore (g).—The Port of London Authority have no power to levy dues 
on a formula which is obviously incorrect (The Hamlet, [1924] P. 224, U. A. 
(weight of timber by formula for space measurcment_which disregarded 
varying density) ). 


Rate List. 

NotE (1).— British Oil and Cake Mills, Ltd. vy. Port of London Authority, 
[1914] 1 K. 3B. 4, cited in original volume; affirmed, [1914] 3 K. B. 
1201, O. A.; affirmed sub nom. Port of London Authority v. British Oil 
and Cake Mills, Ltd., [1915] A. C. 993. See, further, Fraserburgh 
Harbour Commissioners vy. Wall, [1916] S. C. 107 (exemption from 
rates of ‘‘empty casks or other stores shipped for or on being returned 
from the seal and whale fishing, as also all ships’ provisions necessary for 
the voyage’’: held that bunker coals were not ‘ ships’ provisions,” that 
the exemption was limited to vessels employed in seal and whale fishing, 
that the words “ goods on importation and. . . reshipped in the original 
pee ” did not include coals landed in bulk and then transferred as 

unkers, and that a complaint of undue preference failed). 


(See original volume.) 
Powers of Harbour Master. 


NoTE (f).—See also Robertson v. Portpatrick and Wigtownshire Joint 
Committee, [1919] 8. C. 293 (negligence by pier master), 


(See original volume.) 


Removal of Obstructions. 
Nore (b).—See, further, The Hila, [1915] P. 111; The Solway Prince 
(1914), 31 T. L. BR. 56, cited in Par. 834, ante. 


(See original volume.) 


Discharge of Cargo. 

Text.—F or provision against discharge or escape of oil into harbours 
and territorial waters, see Oil in Navigable Waters Act, 1922 (12 & 13 Geo. 5, 
c. 39), and Vol. XXITI., Par. 1158, ante. 


(See original volume.) 


Provisions for Safety of Harbour. . 

Regulations may be made under the Defence of the Realm Consolida- 
tion Act, 1914 (5 Geo. 5, c. 8), to secure the safety of ports and harbours ; 
see Par. 42, ante. 


Throwing Earth etc. into the Harbour. 
NOTE (q).—See and compare Gray v. Heathcote (1918), 88 L. J. (K. B.) 358 
(application of e/usdem generis doctrine to similar prohibition). 


Recovery of Damage. 
Norts (d).—As to priority of such a claim on a limitation fund, see Mersey 
Docks and Harbour Board v. Hay, [1923] A. C, 345, Par. 971, note (k), ante. 
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PARAGRATFH 
NUMBERS, 


1036. 


1037- 
1039. 


1040. 


1041. 


1042- 
1043. 
1044. 


Buoys. 


NotTE (e).—The owners of a natural harbour which is difficult of 
approach are under no obligation to indicate the navigable channel by 
means of buoys, even in cases where the absence of such marks makes it 
difficult for a vessel to find its way in, but if they do take steps to buoy 
the channel, it is their duty to use reasonable care that the buoys shall 
not be allowed to get out of position, so as to be misleading and a 
source of danger (AAtieselskabet Dampshibet Forto v. Orkney Harbour 
Commissioners, [1915] 8. C. 743; Anchor Line (Henderson Brothers), Ltd. 
v. Dundee Harbour Trustees, infra). 

(See original volume.) 


Liabilities of Harbour Authorities. 

Text and Nores —As to duties and habilitics in regard to wharves and 
docks, see title NEGLIGENCE, Vol. X_XI., Pars. 704—708, and ante; title 
WATERS AND WATERCOURSES, Pars. 836—837 in original volume and 
post ; and as to implied conditions, see title ConTRaAcT, Par. 1035, note (c), 
In original volume and ante. 

Not ‘(¢).—See also The Devon (1923), 180 1. T. 448 (lack of reasonable 
eare in not dredging up old rope). 

The duty of a dock owner is not to provide blocks reasonably fit 
for the purpose, but to use due care to sce that they are fit (Pyman 
Steamship Co. v. Hull and Barnsley Railway, [1914] 2 K. B. 788; 
affirmed, [1915] 2 K. LB. 729, C. A., without dealing with this point; and 
seo title NEGLIGENCE, Par. 706, note (m), ante; The Laneastrian 
(1915), 32 T. L. R.117; affirmed (1916), 32 T. LL. R. 655, C. A. (vessel 
445 ft. long with an overhang of 62 ft. held not a peculiar structure, and 
defendants, having accepted the ship without making any inquiry 
and without demur, liable in not providing sufficient docking therefor) ). 
It would seom that where a vessel is of unusual or peculiar structure, 
there is nod duty upon the dock authorities to mako any inquiries, 
but it is for those responsibie for the vessel being put into the 
dock to inform the owners of the dock receiving the vessel (7he Lan- 
castrian, supra, per ivANs, Pres.). If the entrance to a natural harbour 
is difficult there is no legal duty upon the harbour authority to improve 
it, provided it is one which can be navigated by a person who knows 
the locality and exercises reasonable care (Aktieselskabet Mampskibet 
orto v. Orkney Llarbour Commissioners, [1915] 8. C. 743, where it was 
held that the harbour authority could not relieve themselves of the 
primary duty of reasonable care by a notice, the terms of which wero not 
known to the shipowner, although within the knowledge of the local pilot 
employed by him). By putting a buoy on a shoal the harbour authority 
does not guarantee that there 1s sufety outside the shoal (Scrutton, Sons & 
Co. v. A.-T for Trinidad (1920), 907. J. (v. c.) 80, P. C.). 

As to liability for damage sustained owing to defective berth, see The 
Empress, [1923] P. 96; The Grit, [1924] P. 246; Vol. XAVIIL. Par. 837, 
note (7), post. 

Liability for Neglect. 

Nott (¢).—See also Liebig’s Extract of Meat Co. v. Mersey Docks and 
Harbour Board and Nelson (Walter) & Sons, [1918] 2 K. B. 381, C. Aa. 
(liability for damago caused by unclean state of quay to goods landed 
on it); Robertson v. Portpatrick and |Wiytownshire Joint Committee, [1919] 
S. ©. 293 (duty of pier master). 

Nore (/).—See also ufnehor Line (Henderson Brothers), Lid. v. Dundee 
Harbour Trustees (1922), 38 T. L. R. 299, TL. L. (Sc.) (defective pilotage 
service and also imisleading and defective system of wreck-marking 
buoys). 

(See original volume.) 

Board of Trade. 

Text and Nore (a).—-As to the creation of a Minister of Shipping, 
under the title of Shipping Controller, seo New Ministers and Secretaries 
Act, 1916 (6 & 7 Geo. 5d, c. 68), 3. 5, 6. For transfer of powers and 
duties of the Board of Trade to the Minister of Transport in relation to 
inland navigation, see Ministry of Transport Act, 1919 (9 & 10 Geo. 5, 
c. 50), and title RAILWAYS AND CANALS, Par. 1533, ante. By the 
Ministries of Munitions and Shipping (Cessation) Act, 1921 (11 Geo. 5, 
ce. 8), any Order in Council may fix the date of the cessation of the office 
of Shipping Controller and Ministry of Shipping, and such Order may 
also provide for the transfer of property etc. on such cessation. The 
Ministry of Shipping (Cessation), Order (Stat. R. & O., 1921, No. 447) 
fixed the date as the Ist April, 1921, and provided for the transfer to the 
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Board of Trade of the powers and duties, and all property, rights and 
liabilities, of the Shipping Controller. The Board may bo sued in respect 
of the tortious acts of the Shipping Controller committed by him in supposed 
excrcise of his office ; as to service of the writ, see Marshall Shipping Co. v. 
Board of Trade, [1923] 2 K. B. 343, C. A., Vol. VIL, Par. 635, note (q), ante. 

As to the registration by the Board of Trade of a design forming part of 
tbe British mercantile marine uniform, and as to the prohibition against the 
uniform being worn by those not entitled to wear it, see British Mercantile 

“ Marine Uniform Act, 1919 (9 & 10 Geo. 5, ¢. 62), ss. 1, 2. 

Norsk (6).—For the maximum fees now chargeable for certain services 
under M.S. Act, 1894, and M.S. Act, 1898, including mcasurement of ships, 
issue of a passenger steamer’s certificate, survey of emigrant ships and the 
registration, transfer, and mortgage of ships, sce Fees (Increase) Act, 1923 
(13 Geo. 5, c. 4), 8. 1, Sched. J. The amount of the fees must be fixed so 
as to produce in any year a sum not excecding half the amount of the 
estimated cost of administration in that year (tbid., g. 3). 


Certificates and Inquiries. 

Norte (/).—See Par. 52, antes The Chelston, [1920] P. 400 (certificate of 
master suspended by Canadian court without previous notice of any 
charge: appeal allowed). 

(See original volume.) 


Authorities under Control of Board of Trade. 

Nork (7).—See Stat. R. & O., 1916, No. 101 (British Consular Officer in 
North Borneo); J923, No. 648 (Cameroons, Senior Officer of Customs ; 
New Guinea, Chicf Collector of Customs ; Western Samoa, Harbour Master 
at Apia; S.-W. Africa, Customs Commissioner of Union of S. Africa) ; 
No. 1594 (Nauru, Consular Officer). 

(See oriytnal volume.) 


Local Marine Boards. 

Text on p. 6453 and Norss («), ().—Tho statement in reference to the 
appointment of examiners by the local marine board was the effect of 
M. S. Act, 1894, ss. 94, 95, which were repealed by the Merchant 
Shipping (Certificates) Act, 1914 (4 & 5 Geo. 5, c. 42), 8. 1 (3); see Pur. 
LO4), supra. . 

(See ortginal volume.) 

Deputy Superintendent. . 
NOTE (c),—See, further, Mayhew vy. Tripp, [1914] 2 K. B. 445, cited 
in title Fisuerirs, Par, 1405, ante. 

(See original volum’.) : 

Light Dues. : 

Nore (/).—Seo Order in Council dated 30th July, 1919 (Stat. R. & O., 
1919, No. 1108). 

(See original volume.) 

Mooring. 

‘These yachts, however, do not acquire the status and privileges of the 
King’s ships (/7.41.S. Glatton, [1923] P. 215). 

(See oraginal volume.) 
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1076. 


1077. 


1078- 
1086. 


1087. 


1088. 


1089. 
1090. 


1091- 
1092. 


1093. 
1094. 


SMALL HOLDINGS AND SMALL | 
DWELLINGS. 


omecomenrareapiamensees 


Definition. 

Text and Norss.---For provisions as to holdings of less than one acre, 
see Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 20; 
and Stat. R. & O., 1920, No. 1340. 


Powers and Duties of the Board. 

Text and Notsrs.—See Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, ¢. 59), of which ss. 3—5 were repealed by Expiring Laws Act, 1922 
(12 & 13 Geo. 5, c. 50), Sched. F1. As to compensation to labourers, and 
the application of the Small Holding Colonies Act, 1916 (6 & 7 Geo. 5, 
c. 38), s. 1 (5), see Land Settlement (Iacilities) Act, 1919, s. 6; and as to 
power to covenant to pay rent, zbid., s. 7. The consent of the Board will 
not after 31st March, 1926, be necessary generally for the acquisition, sale, 
mortgage, exchange, or letting etc. of land by a county council, see 
ibid., 8. 13. As to consent of tho Board to the period of borrowing 
determined by a county council, see idid.,s.15. As to advancing money 
to tenants of small holdings to purchase stock etc., see ibid., s, 18 (2). 
As to defraying expenses of the Board, see ibid., s. 31. 

Note (b).—See also Small Holding Colonies Act, 1916 (6 & 7 Geo. 4, 
c. 38); Small Holding Colonies (Amendment) Act, 1918 (8 & 9 Geo. 5, 
c. 26); the first section of each of these Acts was partly repealed by 
Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), Sched. III. 
The Ministry of Agriculture and Fisherios has been substituted for the 
Board, see Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 
Geo. 5, c. 91), 8. 1; and for powers of County Agricultural Committees 
and their sub-committees as to small holdings and allotments, see tbid., 
ss. 7, 8, Sched. IT. 


(See original volume. ) 


Power to Acquire Land for Holdings. 

Text and NorEs.—As to provisions for a vendor to sell land to the 
council for an annuity, and as to redemption of the annuity, see Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 9, Sched. I. 
As to restriction on 2 council’s power to acquire land for smull holdings, 
and as to Small Ioldings and Allotments Act, 1908 (8 IMdw. 7, c. 36), 
s. 7 (3), ceases to have effect, sce ibid., s. 10. As to new powers to 
councils to erect, repair or improve dwelling houses on land acquired, 
and to sell, mortgage, exchange or let any such land etc., and as to 
Small Holdings and Allotments Act, 1908, ss. 8, 16, ceasing to have 
effect, seo ihid., 8. 12. As to power to council to acquire land to let to 
parish council for allotments, see iid., 8. 17. As to power of entry to 
inspect land, see 7iid.. 8.19. For Regulations of 31st December, 1919, 
as to the sale of land to the council under s. 9, Sched. I., see Stat. R. & O., 
1919, No. 1961. As to construction of s. 10 above, see li. v. Bedfordshire 
County Council, Ex parte Sear, [1920] 2 K. B. 465. 


Advances on Sale of Small Holdings. 

TEx and, NorEs.—As to power of county council or Board of 
Agriculture and Fisheries to advance money to a tenant of a sinall hold- 
ing for tho purchase of live stock etc., see Land Settlement (Facilities) 
Act, 1919 (9 & 10 Geo. 5, c. 59), s. 18, and Regulations thereunder (Stat. 
R. & O., 1922, No. 820). 


(See original volume.) 


Co-operative Societies. ; 

Text and Norks.—As to the power of the council of any borough, 
urban district or parish, to purchase fruit trees, implements etc. for 
allotments cultivated as gardens, see Land Settlement (Facilities) Act, 
1919 (9 & 10 Geo. 5, c. 59), 8. 21; and as to the power of such council 
to appropriate land for the purpose of allotments etc., see tbid., s. 22. 


(See original volume.) — 
Small Holdings and Allotments Committees. 

See Par. 1077, note (b), ante. As to allotment gardens, see Vol. I., 
Par. 750, ante. 

(See original volume.) 
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Accounts. 

NoTE (m).—See also Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 8. 20 (2). 

(See original volume.) 


Board may Pay Loss Resulting from Schemes in 
Certain Cases. 

Nore (d). —See, further, Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 8. 26; the Board shall also recoup to the county council 
capital losses incurred (ibid., s. 27); Land Settlements (Oluins for Loss) 
Regulations, 1919 (Stat, RB. & O., 1920, No. 716). 

(See ortyinal volume.) 


Compensation Payable to County Councils. 
Norte (r).—See, further, Vol. I., Par. 759, ante. 


The Order. 

TEXT and NotTres.—Whore the order has been made, the counci! 
entitled to purchase the land may, after due notice, enter on and take 
possession of the land, without compliance with ss. $4—90 of the Lands 
Clauses (Consolidation) Act, 1845 (8 & 9 Vict. ¢. 18), but subject to pro- 
Vvisocs as to payment of compensation etc., see Land Settlement (facilities) 
Act, 1919 (9 & 10 Geo. 5, c. 49), s. 2 (1); und where a council have 
agreed to purchase lund subject to the interest of the tenant, and that 
interest is not greater than that of a tenant from year to yoar, the 
council are empowered similarly to enter and take possession (ibid., 
8. 2 (2) ); special provisions apply where there 1s a dwelling house on the 
land (ibid., 8. 2(3)); and s. 2 applies, with necessary adaptations, tn the 
case of an order for compulsvry hiring, or an agreement for hiring, of 
land, see wid., 8. 2 (4). 

TEXT and NotEs.—For three years from 19th August, 1919, any 
order duly made under Sinall Holdings and Allotments Act, 1908 (8 
Edw. 7, c. 36), need not be submitted to the Board of Agriculture and 
Fisheries for confirmation, subject to certain provisues saving the 
inclosure of common etc., and saving the Commons Act, 1899 (62 & 63 
Vict. c. 30), 8. 22, see Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 8. 1. The period was extended to 31st December, 1922, by 
Allotments Act, 1922 (12 & 13 Geo. 5, c. 51), s. 8 (1). 


(See original volume.) 


Glebe Land. i 
NoTE (m). —See also Lund Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 8. 8. 
(See original volume.) 


Restrictions as to Price for Acquisition of Land. 
Nore (x). —As to determining the amount of compensation under the 
Small Landholders (Scotland) Act, 1911 (1 & 2 Geo. 4, c. 49), 8.7 (11), see 
Board of Agriculture for Scotland v. /’lummer, [1916] 1 A. C, 679; 
Glendinning v. Bourd of Agriculture, [1918] 8. O. (H. L.) 56, H. L. (Sc.). 


(See original volume.) 


Land Exempt from Compulsory Acquisition. _ 

Text and NOres.—As to compulsory acquisition of land forming part 
of a park or of a homo farm attached etc. to a mansion house or of a 
holding of 50 acres or less, see I.and Settlement (Fucilities) Act, 1919 (9 
& 10 Geo. 5, c. 59), 8. 16 (which modifies Small Holdings and Allotments 
Act, 1908 (8 Edw. 7, c. 36), 8. 41). As to appropriation by a council of 
any land which is part of a metropolitan common or of a town or village 
green, or of any public park, garden or pleasure ground etc., see iid, 
8, 28 (1)—(4). 

(See original volume.) 


Dealings with Land. 

As to the duties of county councils with respect to sale or lease of land, 
and as to modification, in relation to sales, of s. 11 (3), repeal of s. 11 (3), 
aud application of s. 11 (5), of Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 46), see Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 
5, 0. 59), 8. 11. | 

(See original volume.) ; 

Loans by Public Works Loan Commissioners. 
For extension of term of loans etc., and as to applicatiun of Small 
‘ 17aQ 
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1148. 
1149. 
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1151. 
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1153- 
1154. 
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Holdings and Allotments Act, 1908 (8 dw. 7, c. 36), s. 52 (2), see Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 8. 14; Land 
Settloment Amendment Act, 1921 (11 & 12 Geo, 5, c. 43). 


(See original volume.) 


Conditions Governing Advances. 

Note (c).—The advance does not disqualify from being elected as or 
being a member of the local authority or any of its committees (Housing, 
ete. Act, 1923 (13 & 14 Geo. 5, c. 24), 8. 22 (f) ). 

Note (d).—The advance may now be made to a person who intends to 
construct a house and intonds to reside in it when constructed (s. 22 (a) ). 


Amount of Advance. 

Norte (k).—See Par. 1146, note (d), supra. 

Norr (1).—Repealed by the Housing, Town Planning, etc. Act, 1919 
(9 & 10 Geo. 5, c. 35), 3.49. As to the form of receipt by the local authority, 
and its effcct, see ibid., 8. 49, Sched. IV., Parts I., II. The amount must 
not exceed 90 per cont. of the market value as ascertained by the local 
authority's valuation. Instalments in the case of a house in the course of 
construction must not at any time before completion excecd in the aggregate 
50 per cent. of the valuo of the work done, including the borrower's interest 
in the site (Housing Act, 1923, s. 22 (d), (ce) ). 

Nore (m).—Now £1,200 (s. 22 (b) ). 

(See original volume.) 

Period of Repayment and Interest Payable. 

Text and Notrs.—The rate of interest is now fixed by the Minister of 
Health (Housing Act, 1921 (11 & 12 Geo. 5, c. 19), 3. 5; Stat. R. & O., 
1922, No. 632); 5 per cent. from 14th August, 1923 (1923, No. 940). 

(Nee original volume.) 


Conditions of Non-residence etc. 

Nore (i).—Residence is now required for only three years from the date 
when the advance is made or completion of the house, whichever is the 
iater ; this condition may be dispensed with by the local authority (Housing, 
etc., Act, 1923, s. 22 (c) ). 

Nore (k).—As from Ist January, 1915, the Bankruptcy Act, 1883, 
s. 125, was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo, 4, c. 59), 
s. 168, and re-enacted by zbd., 8. 180. 


(See oriyinal volume.) 


Bankruptcy. 
Note (p).—Sceo Par. 1152, note (k), supra. 


(See original volume.) 
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SOLICITORS. 


(See original volume.) 


Qualification. 

Note (a).—Debb v. Law Society, [1913] W. N. 345, C. A., cited in 
original volume, now reported [1914] 1 Ch. 286, ©. A. But see Sex 
Disqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), ss. 1, 2, and 
Anderson, Petitioner (1920), 58 Se. L. R. 155 (law agent: apprenticeship 
of woman petitioner was not invalidated by the fact that 1t was begun 
prior to passing of the Act). 

(See original voliwme.) 


Period of Service. 

Nore (k).—As to the reckoning of war sorvice,,or detention or intefn- 
ment in an enemy” country, see Solicitors (Articled Clerks) Act, 1918 
(8 & 9 Geo. 5, c. 16), 8. 1, as extended by Solicitors (Articled Clerks) 
Act, 1919 (9 & 10 Geo. 5, ce. 27), 8s. 1, 2. By provisoos to s. 1 of the 
latter Act, three years is substituted for one year in the application of the 
section to a person whose term of service is regulated by-Solicitors Act, 
1860 (28 & 24 Vict. c. 127), 8. 2, or any enactment amending that section, 
etc. 

Note (/).—Any reference to a degree of Bachelor of Arts now includes 
Bachelor of Science, and the universities are now those described in 
Par. 1180, infra (Solicitors Act, 1922 (12 & 13 Geo. 5, c. 57), 8. 4). 

Nore (s).——For Solicitors Act, 1860, 8. 5, and Solicitors Act, 1877, s. 13, 
read Solicitors Act, 1922, supra, s. 3 (1), under which the four years’ service 
applies to those who have passed an examination held by any of the 
universities (see Par. 1180, iufra) or colleges or educational institutions 
specified in the regulations and also passed the intermediate and final 
examinations under the Solicitors Act, 1877. 


(See ortyinal volume. ) 


Bankruptcy of Master. 

NotrEs (8), (@), (6).—As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), s. 41 (1), (2), was repoaled by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by tbid., 8. 34 (1), (2). 


(See original volume. ) 


Examinations. 

Norn (g).—As to temporary provisions for the periods of holding 
these examinations, seo the Solicitors (Hxamination) Act, 1917 (7 & 8 
Geo. 5, c. 43); Solicitors (Articled Clerks) Act, 1918 (8 & 9 Geo. 4, 
c. 16). The Law Society are to continue to conduct the examinations 
independently of any school of law, and the teaching staff of any school 
provided by them must not take part in such examinations (Solicitors Act, 
1922 (12 & 13 Geo. 5, c. 57), s. 2 (4)). 


Preliminary Examination. 
Nore (h).—See also Solicitors (Examination) Act, 1917 (7 & 8 Geo. 5, 
c. 43). 


Exemptions. 

Nores (l)—(o).—For Solicitors Act, 1877, s. 10, is substituted Solicitors 
Act, 1922 (12 & 13 Geo. 5, c. 57), 8. 1. Exemptionis granted to a person 
who has (a) taken a degree, other than an honorary degree, in arts or law at 
certain universitics; or (b) passed the examination in responsions at 
Oxford, or the previous examination at Cambridge, or matriculation at cer- 
tain other universities, or any examination accepted by such universities as 
exempting from those examinations; or (c) been called to the degrce of 
utter barrister (s.1(1)). Other such examinations may be added, and the 
conditions and standards to be satisfied by these additional examinations 
may be prescribed by order of the Board of Education after consultation 
with the Law Society and the concurrence of the Lord Chancellor, Lord 
Chief Justice, and Master of the Rolls, or any two of them (s. 1 (2)); 
seo Stat. R. & O., 1923, No. 107. Disputes as to whether an examination 
corresponds to the matriculation are decided by the Board of Education 
(s. 1 (3) ). Where the universities and examinations are in Scotland, the 
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1180—1190 Laws or ENcLanp SUPPLEMENT. 


PARAGRAPH 
NUMBERS. 


1180 
(contd.). 


1181. 


1182. 


1183- 
1184. 


1185. 


1186. 
1187. 


1188. 


1189. 


1190. 


powers of the Board under this s. 1 are exercised by the Scottish Education 
Department (s. 1 (4) ). 

A certificate of having passed a preliminary examination is not, however, 
required from a person who before 4th August, 1927, has taken any of the 
degrees or passed any of the examinations (see original notes (1), (), (0) ) 
referred to in Solicitors Act, 1877, s. 10, or regulations made thereunder 
(s. 1 (5) ). 

Universities.—The Solicitors Act, 1922, applies to any university which 
on August 4th, 1922, was entitled to representation in the House of 
Commons either alone or jointly with any other university, but others may 
be added by order of the Board of Education after consultation with the 
Law Society and with the concurrence of the Lord Chancellor, Lord Chief 
Justice, and Master of the Rolls, or any two of them (s. 9). 


Intermediate Examination. 
Note (q).—See also Sulicitors (Examination) Act, 1917 (7 & 8 Geo. 5, 
c. 43); Solicitors (Articled Clerks) Act, 1918 (8 & 9 Geo. 5, c. 16), 8. 2. 


Final Examination. 

NoTE ( /).—See also Solicitors (Examination) Act, 1917 (7 & 8 Geo. 6, 
c. 43). 

Attendance at a Law School.—A person articled after 31st December, 
1922, cannot be admitted to the final examination unless he satisfies the 
Law Society that he has during a period of one year, either continuous or 
subject to such intervals as the society think reasonable, attended at a course 
of legal education at a law school provided or approved by the Society. 
Exemption, however, must be granted if the Society are satisfied that for 
geographical or other reasons attendance was impracticable (Solicitors Act, 
1922 (12 & 13 Geo. 5, c. 57), s. 2(1)). Further, the section does not apply 
to a person who (a) proves to the satisfaction of the Society or the Master of 
the Rolls that he has passed a final oxamination in law and taken a degree 
atone of the universities (sec Par. 1180, supra), or (b) satisfies the require- 
ments of the Solicitors Act, 1860 (23 & 24 Vict. c. 127), s. 4 (ten years’ bond 
jide service as clerk to a solicitor) (Solicitors Act, 1922, s. 2 (3) ). 

An appeal lies to the Master of the Rolls against refusal to approve any 
law school orcxempt any person from attendance, and his decision is final 
(s. 2 (1) (b)). 

A list of approved schools must be supplicd by the Society to any 
applicant and to any person articled to a solicitor soon after his articles 
are registered (8. 2 (2) ). 

As to the expenses of these schools, see Par. 1189, note (f), infra. 

Note (2).—A person who has complied with the provisions of the 
Solicitors Acts, 1839-1922, may sit for his final examination at the examina- 
tion next preceding the expiration of his term of service, or at any subse- 
quent examination (s. 5). 

(See original volume. ) 


Screening of Notices. 

NoTE (b).—See also Jones v. Trinder, Ca, ron & Co., [1918] 2 Ch. 7, 
C. A. (evidence in support of objection). 

(See ortyinal volume.) 


Necessity for Certificate. 

NOTE Oia further, /tichards v. Bostock (1914), 31 T. L. R. 70 
(where the court refused to dismiss an action on the ground that the 
plaintiff's solicitor was uncertificuted) ; Par. 1189, tn/ra. 


Application for Certificate. 

OTE (c).—The registrar may refuse to issue a first certificate to a 
solicitor who is an undischarged bankrupt (Solicitors Act, 1922 (12 & 13 
Geo. 5, c. 57), 8. 6). 


Issue of Certificate. 

NortE (f).—Tho fee is now £1, and the proceeds of the increase are applied 
by the Society towards the expenses of their school and in making 
grants to other approved law schools (Solicitors Act, 1922 (12 & 13 Geo. 5, 
c. 57), 8. 8). 

Nore (g).—See, further, Richards v. Bostick, supra (plaintiff’s solicitor 
held not in @ position to instruct counsel, the solicitor holding a country 
certificute only, but his address on the writ being given as at an office 
within ten miles of the General Foust Uffice). 


Renewal. 
Nore (p).—This also applies where application is made for a first 
certificate (Solicitors Act, 1922 (12 & 13 Geo. 5, c. 57), s. 6). 


PARAGRAPE 
NUMBERS. 


1190 


(contd.). 


1191, 


1192. 
1193. 


1194. 


1195. 


1196- 
1199. 


1200. 


1201. 
1202. 


1203. 


1204. 


1205- 
1214. 


1215. 


1216. 


' VOL, XXVI.—Soxicrrors. 1190—1216 


Nore (¢).—Rules for the purposes of the Solicitors Act, 1888 (51 & 52 
Vict. c. 65), in respect of articles of clerkship, admission as a solicitor, or the 
grant or renewal of a practising certificate may be made by the Master of 
the Rolls with the concurrence of the Lord Chancellor and the Lord Chief 
Justice, or one of them (Solicitors Act, 1922, supra, s. 7). 


Colonial Solicitors. 

NorE (s).—The Colonial Solicitors Act, 1900 (63 & 64 Vict. c. 14), has 
been applied. by Orders in Council to:—Oolony of Trinidad and Tobago 
(Stat. R. & O., 1914, No. 1272); Protectorate of Southern Rhodesia 
(1916, No. 386); Grenada (1918, No. 1418); Union of South Africa (1919, 
No. 67, amended by 1923, No. 480); Province of Saskatchewan (1921, 
No. 1215) ; Colony of Guiana (1921, No. 1403). 


(See original volume. ) 


High Court. 

NoTE (m).—As from 1st January, 1915, the Bankruptcy Act, 1883 
oe & 47 Vict. c. 52), s. 151, was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibed., 8, 152. 


County Court. 

NOTE (b).—See, further, Rogers v. Holborn Metropolitan Borough (1914), 
137 L. T. Jo. 237, O. A., cited in title MAsTER anD SERVANT, Par. 509, 
ante. 


Parliamentary Commission. 

Text.—Tribunals of Inquiry have power to grant right of audience to 
solicitors (‘Tribunals of Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7), 
s. 2 (b)). 


Disclosure. 

NOTE (s).—See also Humphery v. Humphery and Wake (1917), 33 
T. L. R. 433 (evidence of trustee’s solicitor held uot admissible against 
beneficiary without client's consent). 


(See original volume.) 


Appointments Open to Solicitors. 

Nots (m).—Also an Assistant Master in Lunacy (Lunacy Act, 1922 (12 & 
13 Geo. 5, c. 60), s. 1 (3) ). 

NoTE (k).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 116 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 30% s. 168, and re-enacted by tad., s. 120 (2). 


(See original volume.) 


Retainer by Conduct. 
Nore (e).—See, however, Le Becket, Purnell v. Paine, [1918] 2 Oh. 
72, C. A. 


Retainer by Partner etc. 

Nore (i).—As to retainer of the solicitors of a trade union or third 
person, see Adams v. London Improved Motor Coach Bualders, Ltd., [1921] 
ra 4 495, C. A.; Baillie vy. Nevile, Preston v. Nevile (1920), 149 

a L. Jo. 300. 


Joint and Several Retainers. 
Nore (p).—See also Ellingsen v. Det Skandinaviske Compani and Harsem 
& Cv., Lid., [1919] 2 K. B. 567, C. A. 


(See original volume.) 


Trustee in Bankruptcy. 

NoTE (m).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 22 (9), 57 (3), was repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 20 (10), 
56 (3). 

NorE (n).—As from 1st January, 1915, the Bankruptcy Act, 1890 

53 & 54 Vict. c. 71), s. 15 (3), was repealed by the Bankruptcy Act, 1914 
ts & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibed., 8. 83 (3). 


Liquidator, 
OTE (b).—See, further, Re Consolidated Diesel Lingine Manufacturers, 
Ltd., [1915] 1 Ch. 192, cited in title Companixs, Par. 749, note (d), ante. 


Acting for Opposing Interests. 
NoTE (d).—See also Moody v. Cow and Hatt, [1917] 2 Ch. 71, 0. A. 


(conflict of duty held to be no excuse for non-disclosure of material facts). 
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1217—1239 
PAHAGRAPH 
NUMBHRS., 


1217. 


1218. 


1219- 
1224. 


1225. 


1226. 
1227. 


1228. 


1229. 


1230. 


1231. 


1232- 
1236. 


1237. 


1238- 
1239. 


Laws or ENGLAND SUPPLEMENT. 


Secret Profits. 
NoTE (d).—See also Jordy v. Vanderpump, [1920] W. N. 64 (commission 
received on life policy premiums). j 


Termination of Retainer. 

NOTE (k).—See, further, Re Morgan (Rh. P.) & Co., [1915] 1 Ch. 182 
(charge for schedule of documents handed over to new solicitor on with- 
drawal of retainer to old solicitor allowed, on the ground that the schedule 
vie for the benefit of the new solicitor, who could have refused to accept 
it). 

(See original volume.) 

Property in Papers. 
Nore (1).—See also Ite Morgan (ft. P.) & Co., supra. 
(See original volume.) 


Special Authority Necessary. 

Text and Notes (e).—Bird v. Harris (1880), 43 L. T. 434, cited in 
original volume, reversed on appeal [1881] W. N. 5, C. A.; see Par. 1202, 
note (p), 1n original volume; Re Becket, Purnell v. Paine, supra (costs of 
solicitor acting without authority or knowledgs of alleged clients). 

NotE (/).—Daniels v. Trefusts (1913), 186 L. T. Jo. 2538, cited in 
original volume, now reported [1914] 1 Ch. 788. See also North v. 
Loomes, [1919] 1 Ch. 378. 


Effect of Acting Without Authority. 

NotTE (y).—Soo, further, Richmond v. Branson & Son, [1914] 1 Ch. 968, 
cited in title PLEApING, Par. 879, ante; The Neptune, [1919] P. 17, at 
p. 21,n. 

Note (2). A solicitor, by instituting an action on behalf of an infant 
by his next friend, represents to the other parties that he has authority 
from the next friend to take proceedings and that the next friend 1s 
qualified by age to act as next friend (fernée v. Gorlitz, [1915] 1 Ch. 177); 
and see Par. 1357, post. 


Death or Lunacy of Client. 

Note (m).---See alsu Vhe Neptune, supra (retainer by unauthorised 
person). 
Solicitor on Record. 

Nore (/).—As to sorvice of county court summons, see County Court 
Rules dated 19th February, 1917, Ord. 7, r. 12 ({1917] W. N. Part IT., 
p- 109). 


Acts Covered by Authority. 

Norte (m).—See also JVelsh v. Roe (1918), 87 L. J. (K. B.) 520; and, 
further, as to compromising actions, titles Barristers, Vol. I1., pp. 397 
et seq.; and PRACTICE AND PROCEDURE, Vol. XXIIL, pp. 165 e¢ seq. 

Nore (2).—See, further, He A Debtor, Ex purte The Debtor v. The 
Petitioning Creditor, [1914] 2 K. B. 758 (retainer held not to entitle a 
solicitor after judgment to compromise the action, by assenting to the 
execution by defendant of a deed of assignment for the benefit of his 
creditors); |Velsh v. Jtoe, supra; Shepherd v. Robinson, [1919] 1 K. B. 
474, GLA. 

Nore (0).—See also M*Laughlin v. Pumpherston Oil Co., Ltd., [1915] 
S. C. 65 (asolicitor being authorised to settle a claim under the Workmen’s 
Compensation Act, 1906 (6 Edw. 7, c. 58), stipulated, unknown to his 
client, for the payment of a further sum to himself for costs: held, the 
sum not being excessive, that the client was bound by the settlement) ; 
Welsh v. Roe, supra. 


Acts Falling Outside Authority. ., 

Nore (r).—NSee, further, Re Roney & Co., [1914] 2 K B. 429, C. A. 
(costs of shorthand note disallowed, the solicitor not having been autho- 
rised by the client to employ a shorthand writer; and held that the fact 
that an action or arbitration took a long time and that a shorthand note 
saved time did not, without more, authorise a solicitor to involve his 
client in the expense of a shorthand note). 


(See originul volume.) 
Deposits on Sale. 


Note (o).—As to authority of a solicitor to sign a contract for sale within 
the Statute of Frauds, see Blackburn v. Walker, as reported in (1920) 150 


_L. TB. Jo. 73. 


| (See original volume.) 
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PARAGRAPH 
NUMBERS, 


1240. 


1241. 
1242. 


1243. 


1244- 
1248. 


1249. 


1250. 


1251. 


1252. 
1253. 


1254. 


1255. 


1256. 
1258. 


VOL. XXVI.—SoLicirors. 1240—1258 


Gifts. 


Notes (e¢).—As to acknowledgments in respect of statute-barred debts 
obtained by a solicitor from his cliont, see Lloyd v. Coote and Ball, [1915] 
1 K. B. 242, cited in title Limitation or Actions, Par. 341, note (c), 
ante. 

(See original volume.) 


Purchase and Sale. 

NOTE (w).—-See also Imeson v. Lister (1920), 149 T.. T. Jo. 446 (specific 
performance refused of agreoment to scll to vendor’s solicitors acting for 
third party). 

Nore (a).—Seo also Moody v. Cox and Halt, [1917] 2 Ch. 71, C. A. (sale 
by trustee acting as solicitor to purchaser set aside). 

Nores (d), (e).-—See also Demerara Bauxite Co. v. Hubbard, [1923] A. UC. 
673, P. ©. 


Proof of Bona Fides. 
NOTE (/).—See also Moody v. Cor and Hatt and Imeson v. Lister, supra. 


The same principle applies although the relationship of solicitor and client 
in a strict sense has terminated, so long as the confidence arising from such 
a relationship is proved or may be presumed to continue (Demerara Bauxite 
Co. v. Hubbard, supra). 
Note (a).—But see, further, Demerara Bauwile Co. v. Hubbard, supra. 
(See original volume. ) 


Express Provision. 

NOTE (c).--See also 0’ J/iggins y. Walsh, [1918] 11. R. 126, and Re Brown, 
Wace v. Smith (1918), 62 Sol. Jo. 487 (abutement with other logacics). 

NortE (e).— Where a firm of solicitors, one of whom is a trustee, act as 
solicitors to the trust, the other trustees can, on a bill of costs delivered 
to the trustees of the estate, tax the bill (d?e Davies (H. P.) & Son, [1917] 
1 Ch. 216). 
Trustee in Bankruptcy. 

Note (g).—As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. rt s. 72 (1), was repealed by the Bankruptcy Act, 1914 
(1 & 5 Geo. 5, c. 59), s. 168, and re-onscted by fbid., 8. 82 (1). 


Liability for Negligence. 

NOTE ().—See, further, Nocton v. clshburton (Lord), [1914] A. O. 932 
(in an action against a solicitor for muproperly and in bad faith advising 
his chlent and for making untruc representations in respect of certain 
securities, held, 1 the absence of fraudulent intention in the strict sense, 
that he was not liable in an action for deceit, but that he was nevertheless 
liable as on a claim for compensation either for loss arising from mis- 
representation made in breach of a fiduciury duty, or for breach of contract 
to exercise due care and skill). 


(See original volume.) 


Negligence in Contentious Matters. 

Note (d).—Seo Hletcher de Son vy. Jubb, Booth, and LMelliwell, [1920] 
1K. B. 275, ©. A. (duty to warn client of limit of time in action against 
aw public anthority). 

Nore (s).—Seo /’ractice Note, [1919] W. N. 262 (notice of settlement 
of action after setting down for trial). 


Negligence in Non-Contentious Matters. 

Nore (a).—-As from ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), 8.4, as amended by the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 16 (1), and the Bank- 
ruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 29, were repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. d, c. 59), 8. 168, and re-enacted by 
shid., ss. 1, 27. 

NorTE (c).—See, further, Nocton v. Ashburton (Lord), supra. 

Norte (/).—See, further, Stewart v. M‘Lean, Baird and Neilson, [1915] 
S. C. 13 (solicitor held not lable for losses incurred in respect of 
investments which the client had, after proper explanation, decided upon 
in preference to two other classes of investments). 


Delegation of Authority. 

Nore (c).--He must inform counsel of all material authorities within 
his knowledge (Glebe Sugar Refining Co., Ltd. v. Greenock Port and Harbour 
Trustees (1921), 837 T. L. R. 486, H. Ts. (Nc.) ). 


(See original volume.) 


1775 


1259—1269 Laws or Enoianp SUPrLEMENT. 


PARAGRAPH 
NUMBBERS, 


1259. 


1260. 


1261. 
1262. 


1263. 


1264- 
1265. 


1266. 


1267. 


1268. 


1269. 


Conveyancing Business. 

Note (k).—See, further, Re Morgan (R. P.) & Co., [1915] 1 Ch. 182, 
explaining Stanford v. Roberts (1884), 26 Oh. D. 155; Hall v. Minter, 
[1922] 1 Ch. 191 (fee for negotiating a mortgage, which was part of the 
settlement of an action, was disallowed as it was impossible to sever the 
terms of the negotiation for a settlement, and say that there were any 
separate negotiations for the mortgage which could properly be charged 
for); and see Par. 1266, infra. ~ 


Sales, Purchases, and Mortgages. 

NOTE (t).—See Re Best and Best, [1915] 1 I. R. 58 (solicitors acted for 
both vendor and purchaser of land sold by public auction: held that as 
they had done for the purchaser all the work required under the General 
Order, 1884, Sched. I., Part I., they were entitled to charge the purchaser 
the scale fee provided thereby). 


(See original volume.) 


Leases. 
NOTE (r).—See also fe Sawyer (UC. &.) & Withall, [1919] 2 Ch. 333 


(definition of ‘‘ rack rent ’’). 
Conveyances Reserving Rentcharges, Building Leases 


etc. 
; Nore (b).—See, further, Hillyard v. McDonald, [1917] 2 K. B. 248, 
CLA. 


NOTE (c).—See also Re Sawyer (C. #.) & Withall, supra; Re Mecredy, 
[1920] 1 I. R. 93 (additional remuneration for preparing abstract of title). 


(See original volume.) 


Item Charges. 

NoTE (¢).—See, further, Re Morgun (R. P.) & Co., supra (drawing case 
for counsel, not being in « conveyancing matter and before litigation, 
held ‘“‘ other business”? within the Solicitors’ Remuneration Act, 1881 
(44 & 45 Vict. c. 44), s. 2; and 2s. per folio held a proper charge) ; Re 
Rathmines and Rathgar Improvement Commissioners and Field, [1922] 1 
I. R. 13. See also the Solicitors’ Remuneration Act General Order, 1920 
(Stat. R. & O., 1920, No. 1015), which provides that certain remuneration 
may be by a gross sum in lieu of by detailed charges. 

NOoTE (c).—See also Jie Alerander to (fraham, [1921] 11. R. 186 
purchaser assumed liability fur searches, abstract of title, and copios of 
documents; vendor's solicitor not entitled to scale fee); O'Doherty v. 
O Hanrahan, [1921] 1 I. R. 281, C. A. (completion of work in respect of 
the sale of four lots of land out of tive by another solicitor; original 
solicitor not entitled to scale fee). 


House of Lords. 

Nore (s).—See also M‘illinden vy. Nimmo (James) & Cvo., Lid., [£1920] 
A. C. 39, H. L. (Se.) (costs in pauper appeal from Scotland). As to the 
ainendment of Standing Order X. in respect of costs awarded to a 
successful appellant in formd pauperis, see (1919) 54 L. Jo. 339. 


Privy Council. 

Note (/).—As to the taxation of the costs of a successful appellant 
in forma pauperis, see Levine vy. Serling, [1914] A. C. 665, P. 6 cited 
in title Courts, Par. 59, ante. 


Supreme Court. 

NoTE (7).—See, further, Re Morgan (R. P.) & Co., supra (charge of 
6s. 8d. allowed for perusal of particulars delivered in pursuance of an 
order in action, on the ground that particulars were a pleading within 
BR. 8. C., Appendix N). 

As to costs of action in formd pauperis, see title PRACTICE AND Pro- 
CEDURE, Par. 338, notes (a)—(c), ante. 

Norte (/).—See, further, Amalgamated Properties of Rhodesia (1913), 
Lid. v. Globe and Phentz Gold Mining Co., Lid. (1916), 116 L. T. 111 
(costs on higher scale allowed). 

Nore (n).—Zbid. 

NoTE (d).——See also Re Commonwealth Oil Corporation, Ltd., Pearson 
v. Same Co., [1917] 1 Ch. 404 (gross sum allowed for notices of judg- 
ment in debenture-holders’ action and of meetings of creditors and share- 
holders to consider scheme of arrangement). 


PARAGRAPH 
NUMBERS. 


1270. 


1271. 
1272. 


1273. 
1274. 
1275- 
1276, 


1277, 


1278, 
1279, 


1280. 


1281. 


VOL. XXVI.—Souicrrors.  12'70—1281 


Bankruptcy Costs. 

NoTE ro from Ist January, 1915, the Bankruptcy Act, 1883 
be & 47 Vict. c. Bx s, 73 (4), was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), 8. 168, and re-enacted by ibid., 8, 83 (4), As to in- 
ability of solicitor to fix costs so as to bind the taxing master, see Re Lavey, 
hiz parte Cohen and Cohen (No. 2), [1921] 1 K. B. 344, and Vol. IZ, 
Par, 216, note (), ante. 

(See original volume.) 


Form of Agreement. 

NorE (¢).—See, however, Ne Lavey, Ea: parte Cohen and Cohen, supra. 

Note (a),—See, further, Re Jackson, [1915] 1 K. B. 371 (written 
agreement by person, against whom a criminal prosecution was pending, 
that the solicitor undertaking his defence should receive the net proceeds 
of sale of his furniture to cover the law charges and disbursements of his 
defence, the solicitor agreeing to undertake the defence “ for the moneys 
above stated,” and in respect of civil proceedings pending a retainer at a 
fee of 100 guineas, which the solicitor acknowledged to have recoived, 
he in fact having collected £100 owing to the client without his know- 
ledge: held that the document in the criminal prosecution was really 
“cover,” and not an agreement within the Attorneys and Solicitors Act, 
1870 (38 & 34 Vict. c. 28), 8. 4, and must be caucolled, and that the civil 
retainer must be referred to the master to find whether there had been 
payment in fact, viz., whether the £100 was paid and accepted with the 
intention of satisfying that part of the claim). 

NOTE (¢).—See also McLean v. Carlish (1917), 61 Sol. Jo. 399 (construc- 
tion of letter embodying verbal agreement). 

Nore (h).—Seo also McLean y. Carlish, supra. 


(See original volume.) 


Allowance by Taxing Master. 
Nore (¢}.—See also Stewart-Moore v. Sprague (1917), 34 T. La. BR. 113. 


(See original volume. ) 


Position of Third Persons. 

NOTE (m).--See Adams v. London Tiaproved Motor Coach Builders, Ltd., 
[1921] 1K. B. 495, 0. A. (trade union ut its own exponse instructed a 
solicitor to act for a subscribing membor, plaintiff, in an action for 
wrongful dismissal; held plaintiff, being also liable for solicitor’s costs, 
was entitled to costs against defendants). 

As to retainer of the solicitor of a third person, soe Baillie vy. Neni/e, 
Preston v. Nevile (1920), 149 J. T. Jo. 300. 


Form of Agreement. 
NOTE (p).—See, however, Re Lavey, Lx parte Cohen and Cohen, supra 


Enforcement of Agreement. 
NOotE (c).—See also McVoy v. Hogg (1918), 52 I. L. T. 109, C. A. 


Disbursements. 

NoTE (&)—See Re Harman (Orlando (#.) (1915), 59 Sol. Jo. 351, 
C. A. (a solicitor, acting for a client in the administration of her 
father’s estate and also as her personal solicitor, delivered bills of 
costs and cash accounts containing a large number of items entered 
simply as cash: held that the accounts were sufficient, as in reference 
to the credit side it was the regular practice in the taxing office and 
meant simply cash from the solicitor, and in reference to the debit side 
the practice of the taxing office was thut the items should be sutflicient to 
identify the payment, and that the nature of the payment and the debt in 
respect of which it was made was not entered in the cash account, but 
was a matter which had to be supplied by the solicitor when he came‘) 
vouch his account). 


Contents of Bill. 
NorE (4).—See also e Osborn and Osborn, [1913] 3 K. B. 862, 0. A. 
Nore (p).—See also Slingsby v. A.-G., [1918] P. 236, U. A. (powor of 


-taxing master to reject obscure bill). 


Note (s).—See, further, fe Hildeshetm, ee 3 K. B. 841, ©. A. 

(delivery of bill with letter stating that certain disbursements had not 

D paid, and payment of such disbursements after adjournment of first 

ap ointment and before the taxation proceeded: held that, although the 

disbursements had been paid before the commencement of the taxation, 

the latter was not a separate heading in the bill, and the items must be 
disallowed). 
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PARAGRAPH 
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1281 
contd. ). 


1282. 


1283- 
1284. 


1285. 


1286. 


1287. 


1288. 
1289. 


1290. 


1291. 


1292. 


1293. 
1294. 


1295- 
1296. 


1297. 


1299. 


1300. 


If the bill contains the statements prescribed by the order with regard 
to unpaid disbursements and the solicitor sues after the expiry of a month 
from delivery, the disbursements must be actually made before the issue of 
the writ. Where the solicitor applies for taxation, the disbursements 
must be made before the presentation of the petition or the issue of the 
summons for an order for taxation. If the bill is taxed under an order for 
which the client applies, the disbursements must be actually made before 
the commencement of the taxation, 7.c., before the master deals with any 
item by way of taxation. 

Proceedings for taxation are commenced by the client within the meaning 
of Ord. 65, r. 27 (294), where the solicitor takes proceedings under Ord. 14, 
for an order giving him lcave to sign judgment for the amount due on 
taxation, such order representing the results of two proceedings—(a) a 
summons for judgment by the solicitor, and (b) a summons by the 
client for taxation of the bill (Smith v. Howes, [1922] 1 K. B. 590, C. A.). 


Signature. 

Nok (¢).—The bill is not invalid because the solicitor’s signature in the 
letter is followed by the signature of the assiguees (MeLean v. Weaver (1924), 
41 'T. L. R. 47, C. A). 


(See vriginal volume.) 


Rectification. 

Nove (/).—See, further, Re Paice and Cross (1914), 58 Sol. Jo. 593 
(explanatory bill of lump sum charged by way of anticipation to cover 
future work, held not a bill to be taxed). 


Order for Delivery. . . 
Norte (q7).—See Chambers v. Tubrum, [1920] 1 K. B. 840 (proceedings 
in county court and other matters). 


Threefold Jurisdiction. 
Nore (d).—See also Jones & Son v. Whitehouse, [1918] 2 K. RB. 61, 
C.A 


NoTE (e¢).--e Palace Restaurants, Ltd. (1914), Z'imes, 21st January, 
C. A., cited in original volumo, now reported [1914] 1 Ch. 492, C. A. 
(See oriyinal volume.) 


Third Persons. 

NOTE (h).—See Le Jackson, [1915] 1 K. DB. 371 (circumstances (see 
Par. 1272, note (u), ante} in which an administrator of a convict’s property 
was held to be a“ person chargeable’? under the Solicitors Act, 1843 
(6 & 7 Vict. c. 73), 3. 387); Fle Davies (//. P.) & Son, [1917] 1 Ch. 216, 
cited in Par. 1219, anfe. 

Application within One Month. 

NOTE (n).—Seo also Re Plummer, [1917] 2 Ch. 432 (qurisdiction of court 
where order of course is used for purpose of delay). 
Application after the Month. 

Nove (7).—Nco also Le Plummer, supra (form of order prohibiting pro- 
ceedings by solicitor). 

Application after Twelve Months. 
OTE (a).—Re Pulare Restaurants, Ltd. (1914), Times, 21st January, 
C. A., cited in original volume, now reported [1914] 1 Ch. 492, C. A. 

Nore (¢).—See also Jones && Son y. Whitehouse, supra (application 
refused). 

(See original volume. ) 

‘* Payment.” 


NOTE (g).—See Par. 1272, note (a), ante. 
NOTE (2).—Sece also Stewart-Moore v. Sprague (1917), 34 T. L. R. 118. 


(See ortyinal volume.) 
Special Order. 
OTE (7).—Sece fte Ioster, Barnato v. Foster, [1920] 3 K. B. 306 (right 


of mortgagee to delivery of bill of costs, when his solicitor’s costs are 
paid out of the mortgage debt). 


(See original volume.) 
Procedure in King’s Bench Division. 


Nore (d).—As to appeals, soe Re Wingfields, [1923] 2 K. B. 112, C. A, 
Vol. XXIII, Par. 355, note (v), ante. 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1301. 


1302. 


1303. 
1304. 


1305. 


1306. 


1307. 


1308. 


1309- 
1310. 


i311. 


1312, 


VOL. XXVI.—SoLicrTors. 1301—1312 


Powers of Taxing Master. 
Nore (k).—Harben v. Gordon (1913), 48 L. Jo. 703, cited in original 
volume, now reported sub nom. [Harbin y. Gordon, [1914] 2K. B. 577, C. A. 
NoTE (q).—Soe, further, Reid v. Cupper, [1915] 2 K. B. 147, 0. A., 
and Yuuny v. Mead, [1917] 2]. R. 258, cited in Par. 1348, post. 


Allocatur. 

NOTE (8).—See also Harper v. Firbank, [1918] 2 K. B. 509, C. A. (effect 
of interim certificate). 

(See original volume.) 


Order for Review. 
NOTE (4).—See also Harper v. Firbank, supra; an application to review 
the taxation of costs ought not to be mado before the master has made 


his allocatur, as he has not, until doing so, finally decided what costs he 
will allow (Harbin v. Gordon, [1914] 2 K. B. 577, C. A.). 


Principles Followed by the Court. 

NoTE (0).—See also Bruty v. HKdmundson, [1918] 1 Ch. 112, C. A. 
(instructions for brief of leading counsel). 

Note (q).--See, further, Spalding (A. G.) v. Gamage (A. W.), Ltd., 
[1914] 2 Ch. 405, cited in Par. 1812, in/ra; Re Commonwealth Oil Cor- 
poration, Lid., Pearson vy. Same (o., [1917] 1 Ch. 404, cited in Par. 1269, 
ante. 

Nore (r).—See alsu Slingsby v. A.-C., [1918] VP. 236, C. A. 


Appeal. 
Nore (a).—Harben y. Gordon (1913), 48 L. Jo. 703, cited in original 


volume, now reported sub nom. Harbin v. Gordon, [1914] 2 K. B. 577, 
OC. A. 


What Costs Allowed on Taxation. 

See R. 8. C. (Solicitors’ Remuneration Rules), 1920, providing for 
increase of total of fees in any bill of costs by 334 per cent. (Stat. R. & O., 
1920, No. 630). 


Discretion of Taxing Master. ~ 

Note (¢).—As to discretion in bankruptcy, seo Re Luavey, Nw parte 
Cohen and Cohen (No. 2), [1921] 1 KL B. 344, and Vol. TL, Par. 216, 
note (g), ante. For the meaning of “ all costs thrown away,” see Andro- 
meda Handelsaktieselskab v. Holme (1923), 1380 L. 'T. 324, C. A., Vol. AVIOIE., 
Par. 541, note (g), ante. 


Where Applicable. 
NOTE (g).—Soee, further, Giles v. Rawdall, [1915] 1 K. B. 290, C. A. 


As Against Client. 

Nove (n).—Re Roney & Co. (1913), 49 1.. Jo. 34, C. A., cited in original 
volume, now reported [1914] 2 K. B. 529, ©. A.; and see Par. 1231, 
note (r), ante. 


(See original volume.) 


Discretion of Taxing Master. 

NoTE (m).—The first part of R. 8. C., Ord. 65, r. 27 (29), applies to all 
taxations; the second part also applies to all taxations except as between 
a solicitor and his own client, there being a distinction between a 
taxation of costs as between solicitor and his own client, and a taxation 
of costs as between solicitor and client where the costs are payable by 
one party to the other (Giles v. Randall, [1915] 1 K. B. 290, C. A.) ; Fe 
Lavey, a parte Cohen and Cohen (No. 2), supra. 

Nove (0).—See also Re Lindsay’s Estate, Lindsay v. Ayrton, [1915] 
W. N. 246, cited in title BARRISTERS, Par. 706, note (q), ante. 


Special Allowances. 
NoTE (y).—See also Re De Keyser’s Royal Hotel, Ltd., De Keyser’s 
Royal Hotel, Lid, v. #., as reported in (1919) 120 L. T. 396. 


Delivery of Pleadings. 
Nore (w).—See also Ellingsen vy. Det Skandinaviske Compant, [1919] 
2K. B. 567, C. A. : 
Note (b).—For ‘BR. 8. C., Ord. 65, r. 27 (7),” read “RB. 8. 0., Ord. 65, 
r.27(8).” B.S. C., Ord. 65, r. 27 (8), does not apply only to interlocutory 
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PARAGRAPH 
NUMBERS. 


1312 
(contd.). 


1313. 
1314. 


1315. 


1316. 


1317. 


1318- 
1319. 


1320. 


1321. 
1322. 


1323. 


1324- 
1329. 


proceedings, but applies to a case which involves the whole costs of the 
action, when ordered to be paid by one party to the other, and the court 
has power to review the taxing master’s decision, the matter not being 
purely one for his discretion (Spalding (A. G.) v. Gamage (A. W.), Litd., 
[1914] 2 Ch. 405). 


Evidence. 

NoTE ().—See, further, The Ibis VI., [1921] P. 255, C. A. and The 
Ibis VI. (No. 2), [1922] P. 4, Vol. XXTIL., Par. 335, note (r), ante. 

NOTE (€).—See also Slingsby v. A.-G., supra (evidence as to disburse- 
ments). As to the costs of shorthand notes of the evidence, see Vol. XXITT., 
Par. 335, note (r), ante; The /bis VI., supra. 

(See original volume.) 


Attendances. 
NOorTE (/:).—See, further, Re Paice and Cross (1914), 58 Sol. Jo. 593. 


Counsel’s Fees. 

Note (7).—See also He Scarre (1920), 149 L. T. Jo. 176 (settling 
originating summons and affidavit on appointment of trustees). 

NOTE (a).—-See also Bruty v. Hdmundson, supra (costs of two counsel 
allowed where -allegations of misconduct against trustee were made) ; 
Slingsby v. A.-G., supra (conferences in respect of which no fee was 
charged); Douglas v. Associated Newspapers, Ltd. (1922), 67 Sol. Jo. 48, 
Vol. II., Par. 711, note (e), ante. 


Inspection of Documents. 
NoTE (/).—As to the costs of the copies of documents prepared and 
ape for the use of the judge, see title PRAcricE AND PROCEDURE, 
ar. 33d, ante. 


Vexatious and Unnecessary Proceedings. 

NOTE (k).—See also, as to the scope of this rule, 2e Commonwealth Oil 
Corporation, Lti., Pearson v. Same Co., [1917] 1 Ch. 404, per Sareant, J., 
at p. 412; Re Scarre, supra (costs of advising beneficiary as to position 
on application for appointment of trustees). 

(See original volume.) 


Discretionary Fees. 

NOTE (1).—See also te Commonwealth Oil Corporation, Lid., Pearson v. 
Same Co., [1917] 1 Ch. 404; Bruty v. Edmundson, supra; Re Wyati’s 
Application, [1918] 2 Ch. 293 (value of property involved). 

(See original volume.) 


Party and Party Taxation. 

NotE (a).—See, further, Buchan v. Ayre, [1915] 2 Ch. 474 (in an action 
for indemnity by a trustee of leasehold property his right toan indemnity 
out of the property was declared, and liberty was reserved to apply to 
have the indemnity enforced, and his costs, charges and expenses as 
trustee were to be taxed, as to which he was entitled to have the indem- 
nity enforced: held that the order was an order for payment of the 
trustee’s costs out of the property, though the means of giving effect to 
the order were left to be separately taken at a future time, but that 
R. 8. C., Ord. 65, r. 27 (88b), aimed at something in the nature of 
administration for the benefit of a class of persons, and the words ‘‘ fund 
or estate” must be construed with reference to the words ‘‘real or 
personal or out of the assets of a company in liquidation,” and that the 
sub-rule did not apply). 


Solicitor and Client Taxation. | 

Text and Nore (k).—In line 3 of p. 809 in the original volume the 
word ‘‘ proper” should be substituted for the words ‘‘ the professional 
charges only, excluding,” and the comma after ‘‘ disbursements ” should 
be omitted. The note (2) should be modified by deleting the first two 
lines and the word ‘‘ Similarly ” in the third line. 

Nore (e).—On a taxxtion between solicitor and client on a bill con- 
taining items already taxed in a party and party bill, the fee should only 
be charged on the items in fact taxed (Re Osborn and Osborn, [1913] 3 
K. B. 862, C. A.); see, further, Giles y. Randall, supra, cited in Par. 1311, 
ante, 

Note (/).—See also Re Davies (H. P.) & Son, [1917] 1 Ch. 216 
(personal liability of Public Trustee for costs of taxation as against co- 
trustee). 

(See original volume.) 
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PARAGRAPH 
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1330. 


1331- 
1835. 


1336. 


1337. 
1338. 


1339. 


1340. 


1341. 
1342. 


1343. 


1344. 
1345. 


1346. 


1347- 
1348, 


1349, 


VOL. XXVI.—Sozicrrors. 13830—1349 


Statute of Limitations. 


NorE (s).—As to the costs incurred by a solicitor retained by the 
quasi-committee of a lunatic not so found by inquisition and the plead- 
ing of the statute in such case, see Re E.G. (a Person of Unsound Mind 
not so found by Inquisition), [1914] 1 Ch. 927, 0. A., cited in titles 
LIMITATION oF AcTions, Par. 73, ante; LUNATICS AND PERSONS OF 
Unsounn Minp, Par. 921, ante. 


(See original volume.) 


In Respect of what Costs. 

Note (o).—See, further, Meguerdttchian v. Lightbownd, [1917] 2 K. B. 
298, C. A. 

(See original volume.) 


Not Available Against Third Persons. 
Note (k).—See also Rath v. McMullan, [1916] 1 I. RB. 349, C. A. 


Effect of Bankruptcy etc. 
NotE (&).—See also Le Ardtully Copper Mines, Ltd.(1915), 501. L. T. 95. 


Change of Solicitors. 

NOTE (¢).—See also Dessau v. Peters, Rushton & Co., Ltd., {1922] 1 Ch. 1 
(change of solicitor after order for dissolution of a partnership and 
appointment of receiver ; papers to be handed over, as delay in prosecution 
of the action might embarrass creditors of the partnership), 


(See original volume.) 


Particular Lien on Property Recovered. 
NoTE (/).—See also Meguerditchiun v. Lightbound, supra (property 
recovered by separate negotiations on behalf of more than one person). 


Extent of Lien. 

Note (a)—As to property recovered otherwise than in an action, see 
Meguerditchian v. Lightbound, supra. 

Nore (&) on p. 822.—See, further, Puddephatt v. Leith (No. 2), [1916] 
2 Ch. 168 (set-off of costs allowed in independent actions arising out of 
the same transaction, as the claim in the one action might have been 
raised. by way of counterclaim in the other action); followed in Young v. 
Mead, [1917] 2 1. B. 29. 

Note (7).—R. 8S. C., Ord. 65, r. 14, only applies to proceedings in 
the same action ; the court still has a discretion as to whether or not it 
will allow a set-off of costs in separate independent actions (eid v. 
Oupper, [1915] 2 K. B. 147, O. A., where the costs of plaintiff in an 
action against defendant for wrongful dismissal were set off against 
costs of defendant and his wife in an action brought against them by 
plaintiff for slander). The old views as to the sanctity of a solicitor’s 
jien no longer obtain, and primd /acte a set-off should not, owing to such 
a lien, be refused if as between the parties themselves it would be fuir 
and just to allow it, and if no fraud or imposition has been practised on 
the solicitur by collusion between them (Puddephatt v. Leith (No. 2), 
and Young v. Mead, supra). 


(See original volume.) 


Extent of the Jurisdiction. 

NorE (0).—See also Duff v. T'uite, [1914] 2 I. R. 31 (charge upon sum 
over which client had been appointed receiver by way of equitable 
execution); Wingfield v. Wingfield, [1919] 1 Ch. 462, O. A. (appointment 
of receiver not resulting in preservation or recovery of property held to 
be no ground for charging order); Zhe Dirigo, [1920] P. 425 (appeal 
abandoned : charging order refused to claimant’s solicitor on money paid 
into court as security for costs of appeal); The Murie Gartz No. 2, [1920] 
P. 460 (charging order in favour of solicitors for their costs, on damages 
due to German owners in action of damage by collision). A charging order 
may be ria on an unpaid judyment debt (farrant v. Caley, [1924] W. XN. 
170, C. A.). 

Nove (q).—See Le Lden, Watkins v. Hden, [1920] 2 K. B. 333 (allow- 
ance of counsel’s fees, and fee for preparing brief). 


(See original volume.) 
Disciplinary Jurisdiction. 
NorE (a).—Haxby vy. Wood Advertising Agency, Lid., [1913] W. N. 331, 


cited in original volume ; also reported (1913) 109 L. T. 946. 
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PARAGRAPH 
NUMBERS. 


1350. 


13851. 


1352. 


1353. 
1354. 


1355- 
1356. : 


1357. 


1358. 
1359. 


1360. 


Criminal Contempt. 

Note ().—See O’ Connor v. Inglis (1915), 49 I. L. T. Jo. 24, 31 (affidavit 
signed by deponent in presence of his solicitor, to which a commissioner 
attached his name next day, the aftidavit not having been sworn at all: 
held that the commissioner and the solicitor were guilty of contempt, 
and the court sentenced the commissioner to three months’ imprisonment, 
and fined the solicitor £50, payment to be enforceable by imprisonment). 

Nore (4).—The destruction of documents, on which a charge of mis- 
conduct against a solicitor is founded and which are essential for the 
determination of the question before the committee of the Law Society 
and the court, would appear to be a contempt of court (fe a Solicitor, 
[1915] 11. R. 152). 


Contempt in Procedure. 

Nore (c).—Haaby v. Wood Advertising Agency, Ltd., [1913] W. N. 331, 
cited in original volume; also reported (1913), 109 I.. T. 946. See also 
Re N., a Solicitor (1917), 61 Sol. Jo. 445, 


Enforcement of Undertakings. 
Note (2).—See also te a Solicitor (1918), 53 I. L. T. 51. 


(See original volume.) 


Relief Granted. 
NoTE (x).—See, further, as to costs Coombe v. Mendit, Ltd. (1913), 136 
I. T. Jo. 86. 


Undertakings Apart from Litigation. 

Nore (1).—See also te a Solicitor, supra (undertaking to carry out 
useless formality). 

(See oriyinal volume. ) 


Liability to Opposite Party. 

NoTE (7).—See, further, te Fitzgerald (Lord HE.) (1914), 112 Tl. T. 86 
(solicitor ordered to pay as betwoon party and party the costs of a person 
against whom he had launched a motion for an injunction, without 
obtaining the consent of the official receiver tu use his name); Mernée 
v. (forlitz, [1915] 1 Ch. 177 (solicitor ordered to pay as between solicitor 
and client the costs incurred by defendant in an action instituted by the 
solicitor on behalf of an infant by his next friend, the writ having been 
set aside on the ground that at the date of the issue of the writ the next 
friend was an infant); The Neptune, [1919] P. 17, at p. 21, n. (ontry of 
appearance). 

(See original volume.) 


Extent of Liability. 

Norte (f).—It appears that where a solicitor receives from his client for 
defence a sum of money which another person says is trust moncy, he is 
under no duty to preserve it as such trust money (La Roche v. Armstrong, 
[1922] 1 K. B. 485). 


Principles Applicable. 

NOTE (0).—See, further, Wakefield v. Duckworth & Co., [1915] 1 K. B. 
218 (solicitor held not liable for the price of photographs ordered by him 
in reference to a criminal trial, the photographer knowing that the 
solicitor was acting for a client). 


Contract. 

Nore (a).—See, further, Porter y. Kirtlan (1915), 49 I. L. T. 161 (held 
by Dopn, J., that a custom was proved whereby, when an Irish solicitor 
instructs an English solicitor to take proceedings for an Irish client in 
an English court, or to act professionally for him in any matter, or, con- 
versely, when an English solicitor instructs, on behalf of an English 
client, an Irish solicitor to take proceedings in an Irish court, or to act 
professionally for him in auy matter, the sulicitor who acts upon the 
instructions is entitled, in the absence of an express agreement to the 
contrary, to recover from the solicitor who gives the instructions the 
entire sums reasonably and properly spent on outlay and two-thirds of 
the sum reasonably and properly incurred for professional see 
reversed by Div. Ct., whose decision was reversed by O. A., [1917] 27. RK. 
138, OC. A., on the facts apart from any question of custom, the case being 
governed by Scrase v. Whittington (1823), 2 B. & C. 11, cited in original 
volume, 
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PARAGEA PH 
NUMBERS. 


1361. 


1362. 


1363- 
1365. 


1366. 


1367- 
1368. 
1369. 


1370. 


1371- 
1373. 


1374 


1375. 
1376. 


1377. 


1378- 
1379, 
1380. 


VOL. XXVI.—Soticrroks. 1361—1380 


Conditions to be Fulfilled. : 
Nore (x), p. 837.—See also Re Weatherley (1918), 88 L. J. (kK. B.) 
482, O. A. (form of order). 


Extent of Client’s Right. 
_ Note (6).—See also fe N., a Solicitor, supra (adjudication held not to 
interfere with punitive jurisdiction of court). 

(See original volume.) 


Profits of Offices. 
NoTE (a).—See also Carlyon-Britton v. Lumb (1922), 38 'T. Ti. RB. 298 


(‘‘salary from any office” ; partner’s pay as an officer in the Army was 
derived from an ‘‘ office ”’). 


(See ortyinal volime. ) 


Relations between Client and London Agent. 
NOTE (h).—See also Re Becket, Purnell vy, Paine, [1918] 2 Ch. 72, C. A. 


Responsibility of Country Solicitor. 

NOve (¢).—See /orter vy. Kirtlan, supra. 

Nore (e).—See also Rhodes v. Mielder, Jones, and Harrison (1919), 89 T.. J. 
(K. B.) 15 (instructions to London egents to brief counsel; attempt to 
revoke authority to pay the fees). 


(See original volwme. ) 


Power of the Court. 
Nore (e).—See also Par. 1388, note (f°), post. 


(See original volume.) 


Professional Misconduct. 

Note (w).—Solicitors, in dealing with persons who have already 
retained other solicitors, must act with great caution, and the mere 
attempt of a solicitor to detach a client from another solicitor during the 
period of retainer may, it would seem, amount in certain cases to pro- 
fessional misconduct (fe a Sol/citor, [1915] 11. R. 152, at pp. 162, 163), 
See also Re a Solicitor (1918), 62 Sol. Jo. 351, C. A. ; Re Iles (1922), 66 Sol. 
do. 297, P.C. (alteration of date of deed) 5 Writers fo the Signet v. Mackersy, 
[lo24] S.C. 776 (failure to verify genuineness of claim for damages based 
on information supplied by inquiry agent of known unsatisfactory 
character). 

Nore (xx),—See also per Lord Reapinea, C.J.,in Nynaston vy. Hickman 
and Brown (1919), Times, 6th November. 

Nove (b)—As to the mixing by a person in a fiduciary position 
of the funds of another with his own, seo Lunier v. dt., [1914] A. C. 221, 
P.O. 

Nore (/).—See also He a Solicttor, {1915] 1 T. R. 152 (touting for 
business by means of testimoniuls given by judges for other purposes held 
professional misconduct). 


Suspension. 

Nore (/).—See also Ze a Solicitor (1918), 62 Sol. Jo. Jol, C. A. 
(suspension substituted on appeal for striking off the rolls). 

Norte (r).—See, further, Le a Solicitor, Hx parte Law Society, [1914] 
W. N. 148 (a solicitor who received counsel’s fees from a public 
authority, ¢.g., the clork of the peace for a county, held guilty of pro- 
fessional misconduct in not paying over the fees forthwith). 


(See original volume.) 


Procedure. 

Text and Norrs.—The Solicitors Act, 1919 (9 & 10 Geo. 5,c. 56), 
introduced a new procedure from Ist January, 1920, as to an application 
and order for striking a solicitor off the rolls etc. The application is made 
to and heard by the Committee appointed by the Master of the Rolls 
under the Solicitors Act, 1888 (41 & 52 Vict. c. 65), 5. 12, In accordance 
with rules made under the Act (ss. 1-—5); see Stat. R. & O., 1923, No. 328. 
The Committee has power to make any such order as to striking a solicitor 
off the rolls, or suspending him from practice, or payment of costs, as the 
court or Master of the Rolls would have had upon a report under Solicitors 
Act, 1888, 8. 13 (s. 5). On appeal the court will not lightly interfere with 
the exercise of the Committce’s discretion (Re a Solicitor (No. 2) (1924), 93 
L. J. (kK. 8.) 761). Provision is made as to administration of oaths etc. 
(8. 6); as to filing the order with the registrar, publication in the London 
Gazette of the effect of the order, enforceability and inspection of the file 
(s. 7); publication as required by s. 7 (2), may be stayed by the court 
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1380 
(contd.) 


1381- 
1385. 


1386. 


1387. 


1388. 


1389. 


1390. 
1391. 


1392. 


1393- 
1394. 


1395. 


pending an appeal, but application in the first instance should be made to 
the Committee (Re a Solicitor, [1924].1 K. B. 699). For right of appeal 
to the court, see s. 8 and the rulcs in Stat. R. & O., 1923, No. 329. For 
power to make rules, see s. 9; and as to saving the jurisdiction of the 
Master of the Rolls etc., see s, 10. As from Ist January, 1920, Solicitors 
Act, 1888, ss. 13, 14, 15, and any rules under s, 15, are repealed (ibid., 8. 11). 


Preliminary Inquiry. 

Note (a).—See Re a Solicitor, [1915] 1 I. R. 152 cited in Par. 1350, 
note (k), ante. 

(See original volume.) 


Costs. 
Note (c).—Annulled by Stat. R. & O., 1923, No. 703, see Par. 1380, 
notes, «xte, for powers of the Committee. 


Solicitor’s Right of Appeal. 
TEXT and NotEes.—See Par. 13380, anée. 
NOTE (d).—-See also te a Sofictfor (1918), 62 Sol. Jo. 361, O. A, 


How far Complainant may Appeal. 

Nore (f/).—It is competent for a person who has been struck off the 
rolls to apply to the Master of the Rolls for the time being to replace 
him (Jte Abinger (1914), 49 L. Jo. 472, where such a petition was refused). 


Prohibition Against Unqualified Persons. 

Nore (a).—See, however, Kinnell (Charles P.) & Co. v. Harding, Wace 
& Co., [1918] 1 K. B. 405, C. A. (employment of unqualified agent by 
company to initiate proceedings and file preecipe in county court). 

Nore (f).—Harper v. Eyjolfeson, [1914] W. N. 28, cited in original 
volume, now reported, [1914] 2 K. B. 411; Lake v. Bartlett and Gluckstein 
(1921), 37 T. L. R. 316 (an agreement to pay an unqualified person for 
introducing work is not illegal). 

(See original volume. ) 

Appointment of Commissioners. 

NOTE (r).—See Par. 1350, note (A), ante. 
Procedure to Obtain Commission. 

Note (b).—A fee of £1 must be paid to the Law Society on registration 
of the commission (Stat. R. & O., 1921, No. 257, L. 2). 

(See original volume.) 

Appointment and Functions. 


NoTE(;).—A fee of £1 must be paid to the Law Society on registration 
of the cominission (Stat. R. & O., 1921, No. 257, L. 2). 
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SPECIFIC PERFORMANCE. 


peepee 
(See original volume.) 


Application of Equitable Principles. 
NOTE (r).—See Howard v. Miller, [1915] A. C. 318, P. C., cited 1 title 
SALE OF LAND, Pars. 623, note (c), 699, note (t), ante. 


(See original volume.) 


Contracts Involving Supervision. 
Nore (e).—See also Barnes v. City of London Real Property Co., [1918] 
2 Ch. 18 (agreement by landlord to provide housekeeper). 


General Principle as to Contracts of Service. 

Nore (7).—See British Murac Syndicate, Ltd. v. Alperton Rubber Co.; 
Ltd., [1915] 2 Ch. 186, and Plantations Trust, Ltd. v. Bila (Sumatra) 
Iubber Lands, Lid, (1916), 85 L. J. (cu.) 801, cited in title COMPANIES, 
Par. 347, note (m), ante. 


Refusal of Relief for Want of Mutuality. 
_NoTE (s).— See, further, Brickles v. Snell, [1916] 2 A. C. 599, PL. C., 
cited in title SALE or anv, Par. 690, note (b), ante. 
(See original volume.) 


Stock and Shares. 

Nove (e).—See also Kuala Pahi Rubber HKstate v. Mowbray (1914), 
111 L. T. 1072 (specific performance of contract to take up and pay for 
forfeited debentures). 

Chattels. 

Nore (y).—See also Krshine Macdonald, Ltd. v. Myles, [1921] 1 Ch. 631 

(agrcement to give publishers offer of authoress’s ‘next three books ’’). 


Agreements as to Land. 

Note (k).—See also Hnderby v. Clark (1918), 34 T. I. BR. 351 (lease of 
spurting rights); see also Deverell v. Milne (1918), 34 T. 1. R. 576. 

(See original volume.) 

Cases where Performance of the Contract would be 
Valueless. 

NOTE (m).—See United London and Scottish Insurance Co. v. Omnium 
Insurance Corporation (1915), 84 L. J. (ou.) 777, TL. L. (specific perform- 
ance decreed of agreement by one company to take over another com- 
pany’s business, the company whose business was to be taken over having 
sone into voluntary liquidation, on the ground that the company had not 

estroyed its business by taking advantage of one of its clear rights). 

(See original volume.) 


Contract must be Concluded. 
Nore (b).—-See also Swan v. Miller, [1919] 1 I. R. 151, C. A., Ireland 
(addition of new term not accepted), 


Factors Determining a Concluded Contract. 
TExT and NorEs.—Seo in original volumes and ante, titles CONTRACT, 
Pars. 719-—725, SALE or LAND, Pars. 4938, 494. 


(See original volume.) 


How far Uncertainty in Terms a Valid Defence. 

Nore (k).—Sec also County Hotel and Wine Co. v. London and North 
Western Ruil. Co., [1918] 2 K. B. 251; affirmed on different ground, [192] | 
1 A. C. 85; Fraser v. Pugsley (1920), 37 T. L. R. 87 (“fully licensed 
premises ’’: six days licence only). 


(See original volume. ) 
What is Sufficient Description. 

Nore (d).—See, however, Lovesy v. Palmer, [1916] 2 Ch. 233, criticising 
Filby v. Hounsell, [1896] 2 Ch. 737, cited im original volume; title 
ConTRACT, Par. 765, ante. 


37—74 
PARAGRAPH 
NOMBERS. 


3” 
(contd.). 


38-41. 
4.2. 


43. 


44. 
495. 


46-48. 
49. 


50-51. 
52. 


53. 
4. 


00. 


06-59, 
60. 


61-72. 
73. 


74. 


Laws oF ENGLAND SUPPLEMENT. 


NorE (/).—See, further, Ie M’ Loughlin and M’Grath’s Contract (1914), 
48 I. L. T. 87 (where the legal estate was not in the vendor, but in 
respect of which there was an undisclosed parol trust in favour of the 
vendor, the trustee being willing to join in the conveyance, the court 
refused to decree specific performance, the purchaser having repudiated 
on the ground that the vendor had shown no title). 


Description of Party as Vendor. — 

Nove (y).—Soe, further, Lovesy v. Palmer, supra (‘‘ chents held in- 
sufficient, and evidence that “ clients’? meant a client, who was pluintiff, 
held inadmissible). 


(See original volume.) 
Terms Implied or Inferred by Law. 7 
Nore ().—Seo also McG@rory vy. Alderdule state Co., [1918] A. C. 503, 
H. L. (admissibility of evidence of purchaser's knowledge of defect on 
inquiry as to title). 
Inference Assisted by Part Performance. 
Nor (€).—See also North v. Loomes, [1919] 1 Uh. 37s. 
(See ortyinal volume.) 


The Sufficiency of the Statutory Memorandum as 


Proof of Contract. 

Nott (0).—-See alxo North vy. Toomes, supra, 

Nore (y).—Sce also Par. 28, ante, and in original volume; Coope v. 
TRidout, [1921] 1 Ch. 291, (. A. (no enforceable contract, though agreed 
terns cinbodied in a draft). 

Nove (y).—Seo also Al‘ Mechin v. Stevenson, [1917] 1 1. R. 348. 

Nore (s).—See title Contract, Par. 779, ante; North vy. Loomes, supra. 

(See original volume.) 

Acts of Part Performance must be Referable to 
Agreement Alleged. — 

Note ( p).—-See, further, Daniels ve Trefusis, [LOT E] P Ch. 788, cited in 
title SALE oF LAND, Par. 4990, ante: Rawlinson v. tans, Uifra. 

(See original volume.) 


Possession. 

NOTE (c).—Sce also Biss vy. Hygate, [1918] 2 K. B. 314; Brough v. 
Nettleton, [1921] 2 Ch. 25 (parol tenancy with option to purchase ; 
tenant's taking possession was sufficient part performance to entitle him 
tu specitic performance of the ugreement, including the option to 
purchase). 

Expenditure of Money. 

Note (g).- See also Brough v. Nettleton, supra; Rawlinson ve Ames, 
}1924] W. N. 288 (lease: alterations to flat). Se OC ee 

Nore (4).—Seoe also Chaproniere vy. Lambert, [1917] 2 Ch. 356, C. A., 
approving Thursby vy. diceles, cited in original volume (payment of rent in 
advance without possession held insufficient). 

(See original volume.) 


Acts Antecedent to Contract. 


NOTE (q7).—Seo also /iss y. Jlygate, supra. 


Denial of Contract and Plea of Statute Necessary. 
NOoTE (8).—See also five v. Naylor (2. A.), Ltd. (1918), 87 J. J. (K. B.) 
958, U. A.; North vy. Loomes, supra (specific pleading of statute). 
(See ortyinal volume.) 
Contract not Equal and Fair. 
Note (/).—See also lees v, Bute (Maryuis), Davies vy. Bute (Maryuis), 
[1916] 2 Ch. 64. 
(See original volume.) 


Representation an Inducement to Contract. 

Note (y).—See also Molliday v. Lockwood, [1917] 2 Ch. 47 (innocent 
musrepresentation as to one lot on sale of sporting estate held ground for 
refusing specific performance of contract for sale of another lot). 


Wilful Deception or Fraudulent Intention; Silence 
or Suppression. 

Nove (7).—See, further, Smith v. Colbourne, [1914] 2 Ch. 533, O. A. 
(held that a consent in writing, preventing the statutory period of 
prescription from beginning to run, did not create an incumbrance on 
the property, and need not be put on the abstract). 
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75-80. 
81. 


82. 


83-85. 
86. 


87. 
88. 


89. 
90. 


91-92. 
93. 


94, 
95. 


96-115. 
116, 


117, 


118-123, 
124, 
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(See original volume.) 


Error of Defendant not Contributed to by Plaintiff. 

Nore (r).—See Hammond v. Chubb (1915), 188 L. T. Jo. 360 (sale of 
vendor's land, as purchaser wrongly thought, with riparian rights: 
held that there was no contract, and purchaser refused specific porform- 
ance); SALE oF LAND, Par. 547, note (6), ante. 


Refusal of Relief. 
NOTE (a).—See also Swan v. Miller, [1919] 1 I. R. 151, C. A., Ireland. 


(See original volume.) 
Rectification and Specific Performance. 


Nore (71).—Nee Forgione v. Lewis, | 1920] 2 Ch. 326 (decree granted when 
correct contract was pleaded, and common mistake in written contract 
was proved) The principle laid down by Sir EK. Fry was followed in 
Craddock Bros, v. Hunt, | 1923] 2 Ch. 186, C. A., cited in Vol. X XT Par. 39, 
note (a), ante, and approved in C'nited Stales v. Motor Trucks, Ltd., [1924 | 
A.C. 196, P. C.; further, the Statute of Frauds is no defence, for when the 
written instrument is rectified there is a writing which satisfies the Statute 
(ibid. ). 

(See original volume.) 


The Defect must be Latent. . 
Nore (q).—Sce, further, Yandle d: Son v. Sutton, Young v. Same, [1922] 
2 Ch. 199, and Simpson v. Gilley (1922), 92 L. J. (cu.) 194, Vol. XXV., 


Par. 504, note (s), ante. 
NoTvE (é).—-Nee also Allen v. Smith, [1924] 2 Ch, 308, Vol. XXYV., Par. 515, 


note (c), ante. 

(See original volume.) 

Failure to be Willing to Perform Contract. 

Norek (/)-—Where the contract he sets up is not the correct one, hoe 
is not then entitled to claim specific performance of the contract as 
construed hy the court (erners v. Fleming, [1925] 1 Ch. 39), 

(See original volime.) 

Doubtful Title as a Cause of Refusal of Relief. 

Note ().—It is the duty of the court, unless in very special circum- 
stances, to decide the rights between the vendor and the purchaser, even 
though a third person not a party to the action will not be bound by the 
decision (Smith v. Colbourne, supra); see also Re Kissock and Currie’s 
Contract, [1916] 1 I. BR. 376, C. A. (registered judgment mortgage held 
prima facie a blot on the title, and title held one which the court would 
not force on an unwilling purchaser). 


Ambiguous Documents. 

NOTE (/).—See, further, Smith v. Colbourne, supra (purchaser forced to 
take up title in spite of doubtful agreement in reference to certain 
windows); title SALE oF LAND, Par. 828, ante. 


(See original volume.) 
Supervening Circumstances. 

NortE (s).—See title Vonrract, Par. 880, note (7), ante. 

(See original volume.) 
Delay in Performance as a Bar to Relief. 

NotTE (b).—See Stickney v. Keeble, [1915] A. C. 386, cited in title 
Equity, Par. 182, note (/), ante. 
When Time originally of the Essence of the Contract. 

NoTE (/).—See also Ailmer v. British Columlta Orchard Lands, Ltd., 
[1913] A. C. 319, P. C.; Steedman v. Drinkle, [1916] 1 A. C. 275, Pus, 
and Brickles vy. Snell, [1916] 2 A. OC. 599, P. C., cited in titles KquirTy, 
Par. 182, note (d); SALE OF LAND, Par. 680, note (m), ante. 


(See original volume.) 


Awards. ; 
Nore (k).—See also Selby v. Whitbread & Co., [191 1} 1K. B. 736. 


(See original volume.) 


Contracts Relating to Shares. 


NoTE (d).—See Par. 17, ante. 
1787 
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PARAGRAPH 
NUMBERS, 


127-132. 
133. 


134-140. 
141. 


142-146. 
147. 


148-149. 
150. 


151. 
152. 


153. 
154. 


155-159. 
160. 


161-162. 
163. 


164-165. 
166. 


167-174. 
175. 


176. 


Laws or Enatanp SupPLEMENT. 


(See original volume.) 


Contracts to Leave Property by Will. , 
NOTE (p).—See also Central Trust and Safe Deposit Co. v. Snider, [1916] 
1 A. ©. 266, P. C. (where testator agreed to settle property in legatee’s 
favour and afterwards promised to leave, and left, her a legacy: held 
that legatee could not enforce specific performance without abandoning her 
interest in the legacy); title Equity, Pars. 106, note (/), 137, note (p), ante. 


(See original volume.) 
Strangers to the Contract. 


NorTE (e).—See also Pe Pryce, Neville v. Pryce (1916), 86 Tu. J. (cH.) 383, 
cited in title TRUsTs AND TRUSTEES, Par. 84, note (a), post. 


(See original volume.) 
Specific Performance or Rescission. 
orTE (k).—See also Farrant v. Olver (1922), 91 L. J. (cu.) 758, Vol. XXV., 
Par. 684, note (m), ante. 


(See ortyginal volume. ) 


Default of Appearance at Trial. 


NOTE (7).---See, further, Harrant v. Olver, supra. 


.Statute of Frauds. 


NorTE (6).—See also North vy. Loomes, [1919] 1 Ch. 378. 


Form of Judgment. 

Nore (h).—As to former minutes of judgment, beforo the Land Values 
Duties ceased to be chargeable (see title REVENUE, Pars. 1073-1128), ina 
vendor’s or purchaser’s action for specific performance, as to stamping 
conveyance so as to comply with Finance (1909-10) Act, 1910, s. 4 (3), 
- ey v. (Chessum (1915), 60 Sol. Jo. 59; Moseley v. Dowee, [1916] 

_N. 25. 


(See original volume.) 


Title the Subject of the Reference. _ 
NOTE (y).—See also McGrory v. Alderdale Hstate Co., [1918] A. C. 503, 
H. L. (reference of title under open contract). 


(See original volume.) 
Costs. 
Norte (1).—See McCreedy v. Treanor (1918), 52 I. L. T. 100. 
(See original volume.) 
Express Contractual Provisions. 
O 


TES (e), (f).—See also Le Aissock and Taylor's Contract, [1916] 
11. R. 393, cited in title SALE or Lanp, Par. 560, ante. 


Vendor's Liabilities. 

Nore (7).—See, further, Golden Bread Co., Ltd. v. Hemmings, [1922] 
1 Ch. 162, Vol. XXY., Par. 629, note (x), ante (liability of purchaser to 
indemnify vendor against losses incurred subsequent to date fixed for 
completion in carrying on a business sold as a going concern). 


(See original volume.) 
Payment into Court. 
OTE (r).—See also Re Cassano and Mackay’s Contract, [1920] W. N. 7 
(option allowed to purchaser). 

NOTE (s).—See also Re Cassano and Markay’s Contract, supra (where 
the forin of order in Greenwood vy. Turner, cited in original volume, was 
questioned). 

Nore (d).—As to giving interest to the vendor under the contract, see 
Ite Cassano and Mackay’s Contract, supra. 


(See original volume.) 


Where Vendor Entitled to Specific Performance with 
Compensation. 

NOTE (e).—See, further, Smith v. Colbourne, supra, cited in title Satz 
oF LAND, Par. 828, ante. 


Where Vendor not Entitled to Specific Performance 
with Compensation. 
NOTE (g).—See also Holliday v. Lockwood, [1917] 2 Ch. 47 (innocent 
misrepresentation as to one lot held to bar specific performance as to 
another lot). 


PARAGRAPH 
NUMBERS. 


177 


178. 


179. 
180. 


181, 


182. 
183. 


184. 


185-186. 
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Where Purchaser Entitled to Specific Performance 
with Compensation. 

NorTE (g).—The da of a purchaser to specific performance with com- 
pensation applies only to a deficiency in the subject-matter described in 
the contract. It does not apply to a claim to make good a representation 
about the subject-matter made not in the contract, but collaterally to it. 
In the latter case the remedy is rescission, or a claim for damages for 
deceit where there has been fraud, or for breach of a collateral contract 
if there has been such a contract (Rutherford vy. Acton-Adams, [1915] 
A. C. 866, P. C., where the purchaser, shortly after the payment of the 
deposit, having entered into possession and having taken profits, rescission 
was impossible, and, no charge being made of fraudulent misrepresenta- 
tion, no claim could be made for damages for deceit, and there was no 
such collateral contract). 


Where Purchaser not Entitled to Specific Performance 
with Compensation. 
Norte (m).—See also Molphy v. Coyne (1919), 53 I. L. T. 177. 
(Sce original volume. ) 


Alternative Relief to Purchaser. 
Nore (a).—See Rutherford v. Acton- Adams, supra. 


Where Vendor not Entitled to Relief. 
NoTE (g).—See, further, Tompkins v. Tratt (1915), 139 L. T. Jo. 541, cited 
in title SALE oF Lanp, Par. 515, note (8), ante. 


Where Compensation Refused. 
Nore (q).—See also Molphy v. Coyne, supru. 


Condition Excluding Compensation. 
NoTE (8).—See also Molphy v. Coyne, supra. 


Damages as Additional or Substituted Relief. 

Note (b).—See also Hnderby v. Clark (1918), 34 Tl. Ti. K. 851 (agree- 
ment for lease of shooting rights) ; Braybrooks v. Whaley, [1919] 1 it b. 
435 (damages awarded to purchaser of Jand for loss of bargain). 


(See original volume.) : 


1789 


187—224 Laws oF ENGLAND SUPPLEMENT. 


STATUTES. 


Recent Legislation etc.—See Butterworths’ Yearly Statutes. As to 

the effect of the expiration of Acts which expired at the termination of 

paRacGRapa the war or on the lapse of any time thereafter, see War Emergency 
NUMBERS. Laws (Continuance) Act, 1920 (10 Geo. 5, c. 5), 8. 3. 


187-190. (See original volume.) 


191. Statutory Authority. 
Note (/).—See also Pole-Carew v. Craddock, [1920] 3 K. B. 109, C. A. 


192. Ignorantia Juris non Excusat. 
Norte (/).—See also [ook v. Hook and Brown, [1917] P. 56 (suppression 
of material facts on divorce potition held due to ignorance of poor 
person in humble life). 


193-198. (See original volume.) 


199. Heading. 
Nove (s).—See also Sage v. Hicholz, [1919] 2 K. B. 171. 


200. Date of Royal Assent. 
Norte (t).—As to date of Statutory Orders, see Johnson v. Saryant & 
Sons (1917), 62 Sol. Jo. 88, cited in title TimE, Par. 902, post. 


201. Preamble. 


Norte (b).—See also Thomson v. St. Catharines College, Cambridge 
eér., [1919] A.C. 468, TL. I, overruling St. Catharine's College v. Losse, 
[1916] 1 Ch. 73 (preamble looked at where flexible oxpression capable of 
different meanings, e.g., the word “ soil,’’ was used). 

Notk (d),—See also The Cairnbahn, [1914] P. 25, C. A. 


202. Recitals. 


Note (e).—See 72. v. Oppenheimer and Colheck, [1915] 2 K. B. 755, 
C. C. A. (held that, the operative part of a proclamation being clear, the 
court could not consider the language of the recital thereof). 


203-209. (See original voluane.) 
210. Marginal Notes. 


Notts (e).—It seoms that in certain local and personal Acts marginal 
notes may perhaps form part of the Act; seo Le Woking Urban Council 
(Basingstoke Canal) Act, 1911, [1914] 1 Ch. 300, per PriiuimorE, LJ., 
at p. 322. 


/ 


211. (See original volume.) 
212. Purpose and Construction. 

NotTE (7 ).—Sco also Shore v. Cunningham, [1917] 2 I. RB. 360. 
213. (See original volume. ) 


214, Agreement Scheduled to Statute. 


NOTE (7p ).—Seo Westgate and Birchington Water Co. v. Powell-Cotton 
(1915), 86 I. J. (cH.) 459, citod in Par. 359, note (/), post. 


218-217, . (Sce original volume.) 
218. Control of Judiciary. 


NoTE (/).—As to the validity of specific regulations, orders and bye- 
laws, seo ft. vy. Hulliday, Hx parte Zadiz, [1917] A. C. 260, H. L.; 
Hildreth v. Louis (1917), 87 Ii. Jd. (x. B.) 8515; China Mutual Steam 
Navigation Co. v. MacLay, [1918] 1 K. B. 33; Sainsbury v. Saunders 
(1918), 88 L. J. (kK. B.) 4415 Public Prosecutions Director vy. Ford (1918), 
35 T. L. R. 206; The Stigstad, [1919] A. C. 279, P. 0.3; The Leonora, 
[1919] A. C. 974, P. C.; Brightman & Co. vy. Tate, [1919] 1 IK. B. 463 ; 
Krnest v. Metropolitan Police Commissioner (1919), 121 I. T. 222; 
Smith v. Grea’ Yarmouth Port and Haven Commissioners (1919), 88 
Il. J. («. B.) 1190 (bye-laws undor private Act) ; title ConsriruTIONAL 
Law, Vol. VII., Par. 6, ante. 


219-223. (See original volume.) 


224. Function Imposed before Courts of Justice. 
NoTE (e).—See also Conway v. Wade, [1909] A. CO. 506, per Lord 
Loresurn, L.C., at p. 510; Dullimore v. Williams and Jesson (1914), 30 
T. L. B. 482, 0. A., yer Lord SuMNER, at p. 433. 4 
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2208. 


226-227. 
228. 


229. 
230. 


201. 


232-234. 
230. 


236. 


237, 
238. 


239. 


240-242. 
243. 


244, 


$ 


245. 
246. 


247-250. 
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Function Extending to Errors of Interpretation. 
NoTE (9).—See, further, Mackey v. Monks (James Ienry) (Preston), 


Lid., (1918} A. C. 59, H. L.; [1916] 2 I. R. 200, OC. A., cited in title 
FACTORIES AND Srops, Par. 1104, ante. 


(See original volume.) 


Words and Expressions Judicially Interpreted. 

Nore (k), p. 130.-See also Thomson v. Nt. Catharine's College, Cambridge 
etc., [1919] A. C. 468, H. I. 

(See original volume.) 


Measurement of Time. 

Nove (b).—See also MacKinnon v. Nicolson, [1916] 8, C. (J.) 6 (where 
the Scottish Court of Justiciary held that the time of sunset in reference 
to illeval fishing at night referred to the local time), 


Imported Meanings. 

OTE (d).—See also Frost v. 7?., [1919] 1 I. R. 81, ©. A., Ireland 
(disqualification of women to hold office). See S. C. on appeal, [1920] 
W. ON. 178, Th. L. (fr.), and Sex Disqualification (Removal) Act, 1919 
(9 & 10 Geo. 5, c. 71). 

(See original volume.) 


General Rules of Construction. 

Norte (m).—Equitable exceptions ought not to be applied or extendod 
to modern Acts of Parliament (Re Monolithic Building Co., Lid., Tacon v. 
The Co., {1915] 1 Ch, 643, C. A.). 


Application of Rules of Construction. 

NoTE (d).—See also fi. v. Local Government Board, Hn parte Arlidge, 
[1914] 1 Wk. B. 160, CO. A., per Vauarran Wittirams, J..J., at p. 175; 
reversed, without dealing with this point, sub nom. Local Government 
Board v. Arlidye, [1915] A. C. 120. 

(See original volume.) 


Matters to be Considered. 

Nore (/).-—It is the duty of a court of law to accept, if that can be 
done, illustrations appended to sections as being both of relevance and 
value in the construction of the text. Such illustrations should only be 
rejected on the ground of their assumed repugnancy to the sections 
themselves as the very last resort of construction (Alahomed Syedol Arifjin 
v. Yeoh Oot Gark, [1916] 2 A. C. 675, P.C.). 


Words Construed in Popular Sense. 

Note (y).—The court in interpreting a statute may assist thomselves 
in the discharge of their duty by any literary help which they can find, 
including the consultation of standard authors and reference to well- 
known and authoritative dictionaries, but evidence as to the meaning of 
ordinary Mnglish words in a public Act of Parliament is not admissible 
(Camden (Marquis) v. Inland Revenue Commissioners, [1914] 1 K. B. 641, 
©. A.; «affirmed, without deciding this point, sub nom. Inland Revenue 
Commissioners v. Camden (Marquis), [1915] A. C. 241). 

Norte (¢).— Victoria City v. Bishop of Vancouver Islautl, [1921] 2 A.C, 
381, P. C. (as tu whether the word ‘building’ comprised not only the 
fabric but the land upon which it stands). 


(See original volume.) 


Meaning of Enacting Section. 

Note (/ ).—See also 2. v. London County Justices and London County 
Council, [1893] 2 Q. B. 476, 492, C. A. 

Alternative Interpretations. 

Nore (g).—Where alternative constructions are equally open, that 
alternative is to be chosen which will be consistent with the smooth working 
of the system which the statute purports to be regulating (Shannon Realties, 
Lid. v. Ville De St. Michael, |1924] A. C. at p. 192). 


Statute to be Construed as a Whole. 

Nore (7).—See also Victoria City v. Bishop of Vancouver Island, supra. 
Inconsistent Sections. Sa. 

Nore (n).—See, further, British Columbia Electric Raal. Co. v. Stewart, 
[1913] A. 0. 816, P. O. (two Acts passed in the same year were 
inconsistent; held that the later statute must prevail). 

(See original volume.) 
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251—277 


PARAGRAPH 
NUMBERS. 


251. 
252-253. 
254, 


295-257, 
258. 


209-261. 
262. 


263-264. 
265. 


266. 


267. 


268. 
269. 


270. 


271-273. 
274. 


275, 


276-277, 


Laws or Encianp SvuprLeMeEnt. 


Statutes in Pari Materi&. 

Nore (0).—See also Lennon vy. Gibson and Howes, [1919] A. C. 709 
(same words in similar connexion in two statutes); Cape Brandy Syndicate 
v. Inland Revenue Commissioners, [1921] 2 K. B. 408, C. A. (subsequent 
legislation on the same subject may be looked to in order to see what is 
the proper construction to be put upon an earlier Act where such Act is 


ambiguous). 


Earlier Statutes. 

Note (d).—Charing Cross Electricity Supply Co. v. London Hydraulic 
Power Co., [1913] 3 K. B. 442, cited in original volume; affirmed, [1914] 
3K. B. 772, C. A. 


(See original volume. ) 


Contemporaneous Circumstances. 
Nore (0).—See also Murray y. Inland Revenue Commissioners, [1918] 
A. ©, 541, IL. L., at pp. 549, 552, 653. * 


(See original volume.) 


Public Policy. 

Nore (f).—See also Montreal Street Rail. Co. v. Normandin, [1917] 
A. ©. 170, 2. C. (statutory provision for performance of public duty con- 
sidored as directory only); Murray v. Inland Revenue Commissioners, supra. 


(See original volume.) 


Extension of Meaning. 

NOoreE (q).—See, further, Higgs and Hill, Ltd. v. Stepney Borough Council, 
[1914] 1 K. B. 505; Holliday and Greenwood, Lid. v. District Surveyors’ 
Association and Dicksee, [1914] 2 K. B. 803 (as to the principle to be 
applied in the construction of inconsistent provisions in a consolidating 
Act). 

Received Construction. 

Nore (8).—See also Clyde Navigation Trustees vy. Laird (1883), 8 
App. Cas. 658, 670; Assheton Smith v. Owen, [1906] 1 Ch. 179; Lansbury 
v. kiley (1913), 29 T. L. B. 733; BR. v. Casement, [1917] 1 K. B. 98, at 
p. 139. 

Usage. 

Nove (a).—See, too, 2. v. Local Gavernment Board, Ex parte Arlidge, 
[1914}1 K. B. 160, 197, C. A., per Hamitron, L.J., at p. 197; reversed, 
sub num. Local Government Board y. Arlidge, [1915] A. ©. 120, approving 
the judgment of Hamintron, LJ. * 


Contemporanea Expositio. 
NOTE (c).—See also 2, yv. Casement, supra. 
(See original volume. ) 


Scottish Interpretation Followed. 

Note (h).—See also Brooks vy. Inland Revenue Commissioners, [1913] 3 
K. B. 398, 406; affirmed, [1914] 1 K. B. 579, C. A.; affirmed sub nom. 
Inland Revenue Commissioners v. Brooks, [1916] A. 0, 478. 


Hjusdem Generis Rule. 
OTE (k).—General words may be restricted to the same genus as the 
preceding specific words (Z’hames and Mersey Marine Insurance Co. v. 
Hamilton, Hraser & Co. (1887), 12 App. Cas. 484, 490); see also Inland 
Hevenue Commissioners v. Smyth, [1914] 3 K. B. 406; Stott (Baltic) 
Steamers v. Marten, [1914] 1 K. B. 442; affirmed, [1914] 3 K. B. 1262, 
C. A.; affirmed, [1916] 1 A. ©. 304. : 

NoTE (/).—See also Gray v. Heathcote (1918), 88 L. J. (kK. RB.) 358 
(emptying refuse in dock); Par. 239, note (g), ante. 


(See original volume.) 


Ut Res Magis Valeat Quam Pereat. 
NOTE (c).—See A.-G. v. Beauchamp, [1920] 1 K. B. 650. 
Ordinary Meaning. 
Nore (7).—See also £. v. Dodda, [1905] 2 K. B. 40, OC. A., per ConLins, 


M.R., at p. 49; A.-G. v. Milne, [1914] A. C. 766. 
Nore (4).—See, further, Lwmaden v. Inland Revenue Commissioners, 


[1914] A. O. 877. 
(See original volume.) 
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PARAGRAPH VOL. XXVIi.—Srarourss. 278—308 
NUMBERS. : 
278. Presumptions. 
Notes (g).—See Dunbar & Co. v. Scottish County Investment Co., [1920] 
8. C. 210 (intention to alter jurisdiction of courts). 


279-281. (See original volume.) 


282. Statutory Creation of Right. 
Nore (g).—See, further, Harper v. Hedges (1923). 93 L. J. (K. B.) 116, 
C. A., Vol. XIII, Par. 695, note (d), unte. 


283. Derogation from Common Law Rights. 
core (4).—See also Guby v. Palmer (1916), 85 L. J. (kK. B.) 1240, at 
p. 1244. 


Nore (0).—Re Vewativus Actions Act, 1896, Re Boaler (1913), 29 
T. L. R. 767, cited in original volume; affirmed, [1915] 1K. B 21,0. A. 
NoTE (¢).—Seo Dunbar & Co. v. Scottish County ITivestment Co., supra. 


284. General Words. 
NoTE (d),—See, further, Watney, Combe, Reid & Co. v. Berners, 
[1915] A. O. 885, IL L., per Lord Uanpann, L.C., at pp. 891, 893; Re 
Vexatious Actions zict, 1896, Re Boaler, sujra. 
NotE (/').—See also Le Plymouth Corporation and Watter, [1918] 2 Ch. 
jad 


Nore (g).—See also Viscountess Rhondda’s Claim, [1922] 2 A. C. 339, 
Vol. XXI11., Par. 597, note (n), ante. 


285. Prohibitions. 
NoTE (/).—Where a statute imposes a restriction on capacity, that 
restriction is binding in equity as much as at law (Sinclair v. Brougham, 

[1914] A. C 398). 


986-299, ‘(See oriyinul volume.) 


300. Continuance of Temporary Statutes. 
Note (u).—For c. 18 substitute c. 15. See also Expiring Laws Con- 
tinuance Act, 1924 (15 Geo. 5, c. 1). 


301-304, (See original volume.) 


305. Prima Facie Prospective. 
; Note (/).—At the end of line 3 of this note in the original volume, for 
2 Ad. & EL read 2B. & Ad. See also Grocock v. Grocock, [1920] 1 K. B. 
1. As from ist January, 1915, the Bankruptcy Act, 1890 (53 & 54 Vict. 
c. 71), was repealed by the Bankruptey Act, 1914 (4 & 4 Geo. 5, c. 59), 
s. 168, and re-enacted by ibid. See also Beadling v. Goll (1922), 39 T. L. R. 
128, C. A.; Henshall v. Porter, [1923}] 2 K. B. 193 (Gaming Act, 1922 
(12 & 13 Geo. 5, c. 19) ). 

Nore (4).—Nee also Stovin v. Fairtrass (1919), 88 Vu. J. (kK. B.) 1004, 
©. A. (statute passed after hoaring and before appeal); <Artizans, 
Labourers and General Dwellings Co. vy. Whitaker, [1919] 2 K. B. dol 
(statute passed after writ issued but before hearing); Z'he Derfflinger, 
The Forde, The Leda, Re American Meat Packers’ Agreement, le 
Certain Swedtsh Copper, [1919] P. 264. 

NOTE (a).—Nee also Sharp Brothers and Knight v. Chant, [1917] 1 K. B. 
771, C. A., cited in title LANDLORD AND TENANT, Pur. 836, ante. 


306. (See original volume. ) 


307. Right of Action. 

NOTE AD aie further, Welby v. Parker, [1916] 2 Ch. 1, C. A., cited 
in title MorTGaGE, Par. 489, ante; R. v. Southampton Income Tax Com- 
missioners, Hx parte Singer, [1916] 2 K. B. 249 (an enactment can take 
away vested rights of action, for which legai proceedings have been com- 
menced, although there are in the enactment no express words to that 
effect ; but it is necessary that cloar language should be used to make 
the retrospective effect applicable to pending proceedings); reversed on 
tho merits. [1917] 1 K. B. 259, 0. A.; Strath Steamship Co. v. Hurdy 
(1919), 35 T. L. R. 336, HL. L. (statute giving new defence passed between 
hearing and judgment in Court of Appeal, but not brought to notice of 
Court of Appeal, not allowed to be relicd on in House of Lords). 


308. Alterations in Procedure Retrospective. 
Norte (k).—See also Welby v. Parker, supra ; h.v. Southampton Income 
Tac Commissioners, Ex parte Singer, supra, cited in title Income Tax, 
Par. 1332, ante. 
H.L.S.—15. 1793 57 
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309-—338 


PARAGRAPH 
NUMBERS. 


309. 


310-315. 
316. 


317-320. 
$21. 


322. 


323-326. 
327. 


328. 


329-331. 
332. 


333. 
334. 


335. 
336. 


337-338. 


Laws or ExataNy Supriemmnr. 


Territorial Limits. 


Note (p).—As to the extensinn of emergency war legislation to the 
Tale of Man, see title DEPENDENOI“S, COLONIES AND BRITISH PossEssI0ONS 
Par. 995, ante. 


(See original volume.) 


When Crown Bound. 

NoTE ( p).—See also /rish Land Commission v. O' Neill, Lee 21.R. 66; 
Chare v. Hart (191s), 88 L. J. (K. B.) 833 (servant of Crown); 4.-G,. of 
Duchy of Lancaster v. Moresby, [1919] W. N. 6% (suppression of wrong). 
As to the provisions of the Crown Office Rules not bemg binding on the 
Crown, see #. v. Amend, [1915] 2 K. B. 276, C. A., Vol. X., Par. 403, ante. 
The Maritime Conventions Act, 1911 (1 & 2 Geo. 5, c. 57), s. 8, does not 
bind the Crown (The Loredano, [1922] P. 209). 

Where a statute is passed empowering the Crown to do a certain thing 
which it might theretofore have done by virtue of its prerogative, it can 
only do the particular thing under and in accordance with the statutory 
provisions ; its prerogative to do that thing is in abeyance (A.-G. v. De 
Keyser’s Hotel, Ltd., [1920] A: C. 539, per Lord Arxinson) ; He Webb (H. J.) 
c& Co. (Smithfield, London), Ltd., [1922] 2 Ch. 369, C. A., Vol. V., Par. 879, 
note (d), ante. 


(See ortyinal volume.) 


General Law. 
Nore (m).—-See also Argyll (Duke) v. Inland Revenue Commissioners 
(1913), 109 L. T. 893, cited in title Lycome Tax, Par. 1373, ante. 


General Enactments. 

NotTE (7).--See alsu Blackpool Corporation v. Starr Ketate Co., Ltd., 
[1922] 1 A. ©. 27 (special Act not repealed by sub-equent general statute 
unless clear mdication of intention 1s contained im the latter). 


(See oriyinal volume.) 


Mandatory and Directory Statutes. 

Nore (m) —See also & v. Nensinyton Income Tax Commissioners, (1213) 
3K. B. 870, at p. 599; reversed, [1914] 3 WK. B. 429, C. A., on other 
grounds; allirmed sub num. Nensiugtun Inceme Tux Commissioners v. 
Arimayo. [t9t6} LA. O. 22d, 


Mandatory Words. 

Nore (o).—sSee ulso Montreal Street Liail. Co v. Normandin, [1917] 
A. C. 170, P. C. (statutory provision fur performance of public duty con- 
sidered as directory only). : 

Norte (s).—See also BR. (Local Government Board) v. Letterkenny Union 
Guardians, [1916] 2 I. R. 18 (Vaccination Amendment (Ireland) Act, 1879 
(42 & 43 Vict. c. 70), 8. 10) But Re Hyre and Leicester Corporation is 
distinguished in Bjornstad v. Ouse Shipbuilding Co., Ltd., [1924] 2 K. B. 

73, C. A., Vol. I., Par. 962, note (q), ante. 


Affirmative aud Negative Statutes. 

NutE (¢).—See also Aquitubie Life dssuranwe Socrety of the Untted Stutes 
v. Reed, [1414] A. C. 587, P. C., per Lurd DUNEDIN, at p. 596. 

(Sve ortyinal volume.) 


Exercise of Statutory Powers. 
NoTE (8).—See also .-@. v. Fulham Corporation, [1921] 1 Ch, 440. 


(See ortyinal volume.) 


Implied Powers and Duties. 

Note (/).—Where a statute which authorises a particular thing 
provides what are to be the rights and obligations flowing from the 
execution of the statutory Act, its provisions furm a code on that subject 
and canuot be added to by a common law doctrine (Sharjness New J ucks 
and Gloucester and Birmingham Naviyation Co. v. A.-G., [191d] A. C. 654, 
at pp. 683, 665, criticising the dictwm of FLETUHER Mouton, L.J., in 
Hertfordshire County Crunetl v. Great Eustern Ratlwuy, [1909] 2 K. B. 
403, O. A., referred to iu original volume). 

(See ortyinal volume.) 

Exercise of Discretion. 

NoTE (4).—See aleu Olauricarde (Marquess) v. Congested Mistrirte 
Board for [rebund (1914), 79 J. P. 481, H. L.; Marron v. Covtehill No. 2 
Rural Council, [1915] A. C. 792, at p, $01. 

(See ortginal. volume.) 
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PARAGRAPH 
NUMBERS, 


339. 


340-341. 
342. 


343-344. 
3405. 


346-350. 
351. 


392-355. 
306, 


357-358, 
3909, 


VOL. XXVII.—Srarvurss. 339—359 


Rules of Construction. 

NOTE (:).—The Public Authorities Protection Act, 1893 (56 & 57 Vict. 
c. 61), 8. 1,18 of a penal nature, and to it the rules of construction in 
respect of penal enactments apply (Myere v. Brudford Cor ration (1913), 
110 L. T. 264, per Lusu, J. (following Smith v. Northleach Rural Council, 
[1902] 1 Ch. 197); reversed, (1915] 1 K. B. 417, C. Aw: affirmed «ub nom. 
Bra ford Corporation vy, Myers, [1916] 1 A. C. 242, without dealing with 
this point). An Act passed for securing the saiety of the realm cannot 
be construed with the same scrupulous nicety, the safety of the 1e:lm 
being the supreme law (Norman v. Mathews (1916). 83 LL. J. (K. B.) 847, 
as reported in (1916), 82 T. L. R 303. per Lusu, J.; affirmed (1916), 
32 T. L. R. 369, C. A., without reference to this point). 

NOTE () —Re Veratious Actions Act, 1896, Re Loaler (1913), 29 T. L.R. 
767, cited in origins] volume; affirmed, [1915] 1 K BR. 21, GC. A.; 
Remmington v. Larchin, [1921] 3 K, B. 404, C. A., Vol. XVIII, Pur. 836, 
note (1), anfe. 


(See ortginal volume.) 


Liability for Servants. 
Nore (/).—See alau Andrews v. Luckin (1917), 87 I. J. (x. 3.) 507, 
following /arker v. Alder, [1399] 1 Q. B. 20, cited in original volume. 


(See original volume.) 


Taxing Statutes Construed Strictly. 

NOTE (g).—See also Tennant v. Smith, [1892] A. C. 150, per Lord 
Haussury, [..C., at p. 154; Lumsden vy. Inland Revenue Commisst-ners, 
[t9l4] A. C. 877, per Lord Hatpang, L.C., at p. 897; A.-G. v. Afilne, 
[1914] A. C. 765. 

NOTE (8).—See, further, 4.-G. v. Milne, supra. 


(See oriyinal volume.) 


Exemption. 

Nove (¢).—dsaoctated Newspapers, Lid. v. City of London Corporation, 
[1913] 2 KX. B. 281, cited in original volume; reversed on appeal, [1914] 
2K. B. 603, C. A.3 affirmed svb nom. City of London Corporation v. 
Asswintel Newspavers, Lid., [1915] A.C. 674. For the purposes of the 
exemption a general rate may be divided into its component parts 
(Associated News,apers, Ltd. v. Ctty of tondon Corporation, [1915] 3 
K. 8. 128, C. A.; reversed on the merits, [1916] 2 A. C. 429, and over- 
ruling Ston Cullege v. Londou Corporation, [1901] 1 K. B. 617, C. A.). 
See also Pole-Ourew v. Craddock, 119207 3 K. B. 109, CG. A. 

A statute which, for the public benefit, grants the Crown priority in 
respect of “‘ all assessed taxes,” should be construed as referring to all 
assessed taxcs present and future (Re Winget, Lid., Burn v. The Co., [1924] 
1 Ch. 550). 


(See original volume.) 


Strict Construction. 
Note ().—Bri-tol Guardians v. Bristol Waterworks Co., [1912] 
1 Ch. 816, C. A., cited in original volume; affirmed, [1914] A. C. 379. 
Nott (¢).— See also Re De Neyser’s yal Llotel, Ltd., De Neyser’s Loyal 
Hotel, Lid. v. dt., [1919] 2 Ch. 197, C. A. 


Balance of Convenience. 

Nore (e).—A court is not at liberty to make laws, however strongly 
it mav feel that Purliament bas overlooked some necessary provision, or 
even has been overreached by the promoters of a private Bill (Bristol 
Guardians v. Kristol Waterworks Co., [1914] A. C. 379, per Lord Lore- 
BURN, at p. 387). 


(See original volume.) 


Contract. 

Note (/).—Compare 4.-G. v. North Eastern Railway, [1915] 1 Ch. 
905, C. A., cited in title Tramways anp LiantT Rai_tways, Par. 1460, 
note (a), post; Toronto Curperation v. Toronto Railway, [1916] 2 A. C. 
542, at p. 548. The general law of contract that impossibility 1s no 
anawer to a claim of damages for non-performance applies to a private 
statute, which is of the nature of a contract, sanctioned by Parliament, 
between the promoters and the publie (AZi/igan (Juin) & Co, Ltd. v. Ayr 
Harbour Trista, [1915] S.C. 937, per Lord Dunpas, at p. 949). 

Nore ().—When an agreement contirmed by an Act of Parliament 
confers powers on a grantor outside any statutory powers, special 
reference to such powers should be made in the Act (Westgate and 
Birchington Water Co. v. Powell-Cutton (1915), 85 L. J. (cH.) 459). 
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360—393 


PARAGRAPH 
NUMBERS. 


360-362, 
363. 


364. 


365. 


366-367. 
368. 


369-372. 
373. 


374. 
375. 


376-380. 
381. 


382-385. 
386. 


387. 
388. 


389. 


390. 
391. 


392. 


393. 


Laws or ENGLAND SUPPLEMENT. 


(See original volume.) 


How Far Ordinary Law Affected. 

Nore (e).—See also Jiebiy’s Kictract of Meat Co. v. Mersey Docks and 
Harbour Board and Nelson (Walter) & Sons, [1918] 2 K. B. 381, C. A, 
cited in tithe NEGLIGENCE, Par. 646, ante. 

A private Act cannot exclude the application of public Acts unless and to 
the extent that the provisions ure expressly excluded or rendered impos- 
sible of application by necessary implication (Le Verrall, National Trust 


for Places of Historic Interest or Natural Beauty v. A.-G., (1916) 1 Ch. 100). 


Representations. 
NoTE (g).—An intention as expressed on deposited plans does not 


amount to a licence to divert roads etc. (4. v. Wycombe Ratl. Co. (1867), 
L. RB. 2 Q. B. 310). 


Effect of General Statutes. 
NOTE (j).—See also Pole-Carew v. Craddock, [1920] 3 K. B. 109, C. A. 


(See original volume.) 


Exercise of Powers. 

Nore (y7).—See, further, Re Woking Urban Council (Basingstoke Canal) 
Act, 1911, [1914] 1 Ch. 300, C. A. (assignment by canal company of its 
undertaking held u/tra vires the company); titles Companiss, Var. 973, 
aute; CORPORATIONS, Pur. 822, ante. 


(See original volume.) 


(3) Statutory Remedies. 


Note (d).—The scope and language of the statute and considerations of 
policy and convenience may, however, create an exception (Waghorn v. 
Collison (1922), 91 L. J. (kK. B.) 735, C. A.). 


(See original volume.) 


Injunction. 

NOTE (/)).—See A.-G. v. North Kastern Ratlway, [1915] 1 Ch. 905, C. A, 
Vol. ANVIL, Par. 1460, note (a), post, -L.-G. vy. Pulham Corporation, 
(1921) 1 Ch. 440 (laundry business witra vires). 

(See original volume.) 


Avoidance of Contracts. 

Nore (q).—See also Brightman & Co, v. Tate, [1919] 1 K. B. 463; 
compare He Mahmoud and Ispahani, (1921] 2 K. B. 716, C. A., Vol. VIL, 
Par. 831, uote (4), anée. 

(See original volume.) 

Excuses. 

Nok (4).—See also Hook vy. [ook and Brown, [1917] P. 56 (non-dis- 
closure of material fact by poor person in divorce proceedings held 
excused hy ignorance). 

(See original volume.) 


Acquiescence. 

Nok (q).—See also Hoe v. Naylor (R. A.), Ltd. (1918), 87 L. J. (K. B.) 
958, C. A. 

NOTE (r).—See also Toronto Electric Light Co., Ltd. y. Toronto Corpora- 
tion, [1917] A. C. 84, P. O. 


Express Prohibitions. 


Norxs (c), (¢), (e).—See also Hquitable Life Assurance Society of the 
United States v. Reed, [1914] A. C. 587, 595, 596, P. C. 


(See original volume.) 


Effect of Repeal. 


NOTE (t).—Any bye-law made under a statute which has been repealed 
ceaves to have any validity unless preserved by some provision in the 
repealing statute (IWateon v. Winch, [1916] 1 K. B. 688); 2 v. Ellis, Bx 
parte Amalyamated Engineering Union, [1921] W. N. 141. 


Repeal by Implication. 
Nore (m).-—See also fon v. Pett, [1918] 2 K. B. 196, per Suzanman, J., 
at p. 206. 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


394. 


395-398. 
399. 


400-403. 
404. 


405-407. 
408. 


409-413. 
414, 


415-421. 


VOL. XXVII.—Sraturss. 394—421 


Qualifications on Repeal. 

Note (u).—See also R. v. McLain, R. v. Barr (1922), 91 L. J. (kK. B.) 
562, C.C. A., Vol. XVIIT., Par. 586, ante. 

Nots ("),—See also Lewes v. Hughes [1916] 1 K, RB. 831, OC. A. (right 
acquired); Hamilton Gell v. White, [1922] 2 K. B, 422, C. A. (right 
acquired); Bennett v. Tatton (1918), 88 L. J. (K. B.) 313 (liability under 
repealed statutory order). 


(See original volume.) 
Codifying Statutes. 

Nore (/), The primd facie presumption in the case of a consolidation 
Act is thit the legislature intended to reproduce the oxisting position, 


but the prestuinption may be displaced by words in the Act to the contrary 
(MicConnell vy. Prill (E.) & Co., Ltd.. [1916] 2 Ch. 57, per Saraanrt, J.). 


(See ordyinal volume.) 

Inconsistent Provisions. 
Nore («).—See also Watson v. Winch, supra. 
(See orayinal volume.) 

Rules etc. 


Nore (xn). —See also Dufin vy. Markham (1918), 88 L. J. (K. B.) 581; 
Tyrrell v, Cole (1918), 120 L. T. 156. 


(See original volume.) 
Preambles and Recitals. 


Nore (i) —Seve also Par. 202, uote (e), ante; A.-G. v. Foundling 
Husjntal, [1914] 2 Ch. 154, per Joven, J., at p. 170. 


(See original volume.) 
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422—478 


PARAGRAPH 
NUMBEKS, 


422. 


423. 


424-431. 
432. 


433. 


434-435. 
436. 


437-438. 
439. 


440-441, 
442. 


443. 
444. 


445-446. 
447. 


448-477, 
478, 


Laws of ENGLAND SUPPLEMENT. 


STOCK EXCHANGE. 


a ee 


Deed of Settlement. 

Not (c).—Seo, furtuer, Cassel v. Inglis, [1916] 2 Ch. 211 (where the 
committee refused to re-clect plaintiff: hela that, no churge being made 
avalnst the committee’s honesty or buna fides, and no ressous having 
been given by them for the discretion which they bad exercised tv not 
re-clecting plamtif, the contract between the commitiee and members 
of the Stock Exchange as appearing in the deed of 5 tilement and rules 
of the Stock Mxchange gave tre committee the right to deade how and 
by what procedure they would carry out the tiduaary duty comunitted to 
them, whether »n objection under r. 35 had been lodged or not, and, in 
the absence of evidence to the contrary, the cout must assume that the 
comiittee, acting honestly. were justified in refusing to re-elect plaintiff); 
Weinberger v. luglis, [1918] A. C. 606, IL. L. (discretion of cummittee in 
refus.ng to re-elect mew ber of enemy birth). 


The Committee and its Powers. 

Nore (4).—See Barnard y. Foster, {1915] 2 K. B. 288 (held that the 
Stock xchange Committee had no power to postpone the date of com- 
pletion of a purchase of shares for a particular uccount); affirmed, [1916] 
1K. B 682, 0. A.; affirmed sab num. Foster v. Barnard, [1916] 2 A. C. 
154, without dealing with this point. 

(See original volume.) 


Character of Relation. 

NOTE (#).—See, farther, de Franklun, Franklyn v. Franklyn (1913), 30 
T. 1. R. 187, C. A. (claim by client against stuckbroker's estate in 
administration action to recover money, which client had been in-tneed to 
pry to stockbroker by fraudulent statements, allowed); demstrony v. 
Jackson, (1917) 2K. B. 822 (contract for sale of broker's own shares ret 
aside); utle EXKCUIORS AND ADMINISTRATORS, Var. 792, ante. 
Pledges to Bank. 

Nork (d).—The mere fact that a broker brings a block of securities and 
pledges them with a banker agamet his general account and alluws thein 
to remain aa security for a considerable tine is not sullicient to put the 
banker upon inquiry (Fuller ve Glin, Mids, Currie & Co, (19ta] 2 
K. L. 168); Crerar v. Bank of Scotland, [1021] 8. C. 736, Vol. L., Par. 1282, 
note (t), ale. 

(See original volume.) 

Broker as Principal. 
Nore (0).—See, further, Velkers v. Eilés, [1914] 21. B. 139. 
(See oraytnal volume.) 


Duties as to Contract. 
NUIE ‘¢).—See also drmstrong v. Jackson, supra. 


Lumping Orders. 

Note m).—ree also The Union and Rhodesian Trust, Lid, v. Neville 
(1917), 33 T. L. RB. 245. 

(Sree orsyinal volume.) 

Duty to Observe Rules. 

NOTE (/).—See also Zhe Union and Rhodesian Trust, Lid. v. Neville, 
supra (brokers held entitled to purchase fiom non-member of Stuck 
Exchang-). 

(See oriyinal volume, ) 

Implied Authority. 


NuTE (m).—See alsu The Union and Rhodesian Trust, Lid. v. Neville, 


(See original volume.) 

Extent of Right, 
NOPE (t).—See also Barnard v. Foster, supra. 
(See ortytnal volume.) 

Redemption. 

Nore (f ).—As to the practice regarding the transfer of shares held 
against a “secured Joan account,” see Crerar v. Bank of Scotlund, [1921] 
8. C. 736, Vol. L, Par. 1282, note (7), ante. As to the mortgagee’s loss of 
right to sue through having wrongfully parted with the security, see Hilts 
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(conid.). 
479-480. 


481. 


482-483. 
484. 


485-487. 
488. 


489-508. 
509. 


§10-512. 
513. 


514-516. 
O17. 


918-520. 
o2l. 


022. 
023. 
O24. 


929-533. 
O34. 


935-542, 
043. 


044. 


945-553. 
004, 


555-561.. 


VOL. XXVIl—Sroce Excnanor. 478—561 


& Co.’s Trustee v. Dixon-Johnson, [1924] 2 Ch. 451, C. A., Vol, XXTI., 
Par. 478, note (u), anie. 


(See oriyinad volume.) 


Notice of Equities. 

. Ne (p).—svee, further, Fuller v. Glyn, Mills, Currte & Co., [1914] 2 
. 3. 168. 
(See vrigtnal volume.) 


American Securities. 

Nore (d).—Lf an owner, who has not actnally signed the transfer with 
his own hund, allows his brokers to be and continue in poxsession of the 
certificate which he knows 1s transferable without any act on hs part, he 
is estopped from disputing the title of one who in good faith takes the 
document as transferee from the brokers (/uller v. Glyn, Mills, Currte & 
Cou., supra). 

(S-e orsginal volume.) 

How Fixed. 
Nott (2).—See Par. 423, note (h), ante. 
(See original volume ) 


Preparation of Transfer. 

No TE (f).—See also Birkett v. Cowper-Coles (1919), 35 T. L. R. 293. 
Stamp. 

Nore (/).—The duty is doubled, and Finance (1909-10) Act, 19lo 
(10 dw. 7, ¢. 8), 8. 74, is partly repealed, soe Finance Act, 1920 (10 & 11 
(seo, 3, c. 18), sx. 36 (1), G4, Sched. LV. For reduction of duty in the 
cuse of certain transfer of stocks and marketable securities, see thid , 8.42. 

(See original volume.) 


Title of Transferor. 

Note (/).—Sev, turther, Fuller v. Glyn, Mills, Currie & Co., supra ; 
and see Pur. 433, ante. 

(See orignal volume.) 


Obligations of the Parties. 

Nore (/), —Soe, further, /redell v. General Securities Corporation, Lid. 
(1916). 33 T. LE. BR. 67, OC. A. (offer to deliver bearer shares instead of 
revistered shares, owing to the company having gone into liquidation 
between the da‘es of silo and dehvery: buyer entitled to recover what 
he had paid, notwithstanding that, instead of asking for a good delivery, 
he had m-rely written that he upderstoud the whole transaction was 
void owing to the liquidation), 

(See original rolume.) 2 
Failure to Provide Funds. 

NOrE.( p).- See lar. 423, uote (4), ante, 

Exhaustion of Cover. 
Nore (r).—See, further, Surman v. Oxenford & Co. (1916), 33 T. L. R. 78. 
(Se original volume.) 

Mode of Closing Account. 

Notss (b), (d).—-See also Christoforides v. Terry, [1924] A, C. 566 
(decisions applied to transactions in cotton). 

(See original volume.) 

Measure of Damages. 

Norsk (/).—See alsu /amal vy. Moolla, Dawood, Sons & Co., [1916] 
1A. C. 175, P. C., cited in title Damacss, Par. 609, note (y), ante. 

(See oriyinal volume.) 

Cessio Bonorum. 

Nore (1). -See also Re Halstead, Ex parte Richardson, [1917] 1 K. B. 

695, UC. A., Vol. IL, Par. 551, note (y), ante. 
Differences. . 

Nove (¢), —See, further, te Hulstcud, Ex parte Richardson, supra. 

(See ortyimel volume.) 

Right to Withdraw. ; ie 

NULE (m).—Sve alsu He Duncan (WW. WW.) & Co., [1905] 1 Ch. 307 (proof 
allowed in respect of money deposited as cover for differences, 1iterest 
included, there being a surplus after paying creditors in 1ull); Vol. V., 
p. 610. 

- (See original volume.) 


* 
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STREET AND AERIAL TRAFFIC. 


Recent Legislation.—For transfor to Minister of Transport of all 
_Wers und duties of any Government Departinent in relation to vehicles 
and traffic on roads, bridges and ferries, see Ministry of Transport Act, 


( = : ‘ . Jor 2s 
ranacrapH 2/9 (9 & 10 Geo. 4, c. 50), and title RarLways AND UaNAaLs, Var. 1533, 


numbers, =" 
62. Common Law Rule. ee 
Norte (c).—See Walluce v. Bergius, [1915] S. OC. 205, cited in title 
563 NEGLIGENCE, Par. 696, voto (c), ante. 


Urban Districts and the Metropolis. 

NOTE (e).—Nee, further, Veale v. Williams, [1914] 3 K. B. 395 (order 
for preventing obstruction in a street normally hable to obstruction, 
applicable to every day of the week, upheld). 

Nove (/).—Lyons, Sona & Co. v. Gulliver (1913), 29 T. L. BR. 428, cited 
in onginal volume; affirmed, [1914] 1 Ch. 631, C. A. 


Regulation of Traffic in London and Home Counties, 
1924—1928. 


I. Advisory Committee.—With a view to facilitating and improving 
the regulation of traffic in the extensive area described in Sched. L, a 
London and Home Counties Traffic Advisory Committce is set up to give 
advice and assistance to the Minister of Transport (London Traffic Act, 
1924 (14 & 15 Geo. 5, c. 34), s.1(1)). For the constitution and procedure 
of the Committee, see s. 1 (2)}—(12). For the constitution of joint com- 
mitteos appointed by groups of local authorities to appoint members of the 
Advisory Committee, see Stat. R. & O., 1924, No. 1015. 

The Act operates as regards s. 1 from Ist September, 1924, the rest from 
Ist October, 1924, to Ist December, 1928 (s. 17; Stat. R. & O., 1924, 
No. 982). 

The duties of the Advisory Committee aro to report to the Minister on 
matters within the scope of the Act, to report. and advise on proposed road 
improvements (see 8. 4), “‘ restricted streets ” (see s. 7) and regulations for 
relieving congestion (see s. 10), and on other matters mentioned in Sched. 
JII. which may be referred to them (s. 2). Before making a report they 
may appoint one or more of their number to hold a public inquiry (8. 3 (1) ), 
while the Minister may also delegate to them his duty of holding, under any 
other Act, an inquiry on any matter affecting traffic in the arca (s. 3 (3) ); 
as to public notice of the inquiry, representations of persons affected, and 
right of local authorities to be heard, see s. 3 (2). 

II. Limitation on Closing Streets —A. By Reap AuTHoRITIES.— 
Road authorities within the arca must submit at the prescribed times 
during the year prescribed particulars of works of road maintenance and 
improvement proposed for the next six months which will involve closing 
one-third or more of the carriageway of any part of such streets as may be 
prescribed (s. 4 (1), (5) ). The Minister must refer them to the Advisory 
Committee and, after considering their report, draw up schemes prescribing 
the times and order of execution of the works or prohibiting or restricting 
the execution. Notices of a scheme must be sent out to authorities 
affected and objections considered. The scheme may be revoked or 
confirmed with or without amendments, and becomes final and binding on 
all the authorities (s. 4 (2) ). | 

B. By UNDERTAKERS.—The Minister must send to all undertakers 
(s. 16) (including Government departments) having statutory powers fo 
break up streets copies of the proposals of the road authorities and 
‘consider their representations. After execution of the above works, 
undertakers may not break up the street within twelve months of tho 
completion of the works without the Minister’s previous consent, and 
unless they prove reasonable grounds for their omission to execute their 
works when the street was closed, and that it is essential that these works 
should be commenced within the twelve months. Consent may be given 
on condition that the works are carried out at night, or by night and day 
(s. 4 (3) ). Emergency works, or the making, altering, repairing or dis- 
connecting service connections, are excepted from these provisions (s. 4 (4) ). 

Ill. Mitigation of Obstructions by Undettakers.—If an authorised 
police officer considers that undertakers have created an obstruction to a 
greater extent or longer than is reasonably necessary, he must report to 
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the road authority, who, after inspection, may give written notice requiring 
them to mitigate or discontinue the obstruction; if they fail to take the 
necessary steps within twenty-four hours, the road authority may them- 
selves act and recover the expenses summarily. If representations are 


made to the Minister within that time, the authority may not then act 
without his consent, see s. 5. 


_IV. Regulation of Omnibus Traffic—(1) Arprovep Rovutrs.—A 
licensing authority (defined in s. 16) may define “ approved routes ’’ upon 
which regular services of omnibuses may be established. Application may 
be made to define a proposed route as an approved route; an appeal lics 
to re naa who may define with such alterations as he thinks fit 

$(1)). 

(2) Conprrions ATTACHED To LicrNcES.—Licences may be issued by 
the licensing authority, subject to appoal to the Minister given by Roads 
Act, 1920, s. 14 (3), with any of the following conditions attached :—Not to 
ply for hire (a) on specified approved routes; (b) except on approved 
routes, unless consent given; (c) except in maintaining a regular service, 
unless consent given (see s., 6 (2)). As to the surrender of existing licences, 
sev 8. 6 (3). 

(3) ParticuLars or Proprosep Servicr.—In case (c) above, the licence- 
holder must afterwards within the prescribed time deposit with the liconsing 
authority a schedule giving certain particulars (routes, times, number of 
omnibuses, fares ctc.) of the service he intends to establish (s. 6 (4) ). The 
schedule comes into force on deposit. Copies must be sent to other persons 
providing regular services on any substantial portion of the same routes. 

Within the prescribed time such persons may appeal to the Minister on 
the ground (a) that an increase in the number of omnibuses may reasonably 
be required generally or during particular hours; or (b) that the number 
to be used is excessive, 

The City of London Corporation or any county, borough, or district 
council may at any time appeal on the ground that the stages are un- 
reasonably short or inconvenient or fares unreasonably high. 

in both above appeals the Minister may, after giving the licence-holder 
an opportunity of being heard, amend the schedule as he thinks fit (s. 6 (5) ). 

For power of the licence-holder to submit amendments to the licensing 
authority, see ss. 6 (6), 7 (3); copies, which must be sent to the Minister, 
are open for inspection and copying (s. 6 (8) ). 

For power to make regulations with respect to procedure on appeal, sec 
s. 6 (7). 

For offences of a licence-holder, see s. 6 (9); proceedings may only be 
instituted by or on behalf of a liconsing or police authority (8. 6 (10) ). 

(4) OMNIBUSES RESTRICTED ON CERTAIN StTREETS.—The Minister may 
by order restrict the number of omnibuses plying for hire on any strect 
within the City of London and metropolitan police district by reason of 
(a) width of the street or density of traffic thereon; or (b) existence of 
alternative facilities for conveyance of passengers or excessive omnibus 
accommodation (sees. 7 (1)); for regulations which he may make in respect 
of any such “ restricted street ” (sce s. 7 (2), (6) ) ; notice of intention to make 
orders and regulations must be given by the Minister as best adapted for 
informing persons affected, and he must refer the matter to the Advisory 
Committce for their report (8. 7 (5) ). 

(5) Rerorns REQUIRED FROM PRopRIETORS.—The proprictor of an 
oninibus licensed to maintain a regular service must keep records and 
submit to the Minister such returns as he may require (8. 8 (1) ) and which 
he embodies in his annual report to Parliament (see s, 8 (2), (3) ). 

Such proprietor must also send certain particulars regarding the financial 
control of his business (sec s, 14). 


(6) ConTINUANCE OF Bentrits.—The Act does not confer on proprietors 
a right to the continuance of benefits arising thereunder. In the event of 
compulsory purchase by a local or public authority, the value attributable 
to the Act must not be taken into account (see s. 13). 


V. Disobedience to Police Directions——Where a police constable 
in uniform is engaged in the regulation of traffic, any person driving or 
propelling any vehicle who wilfully neglects or refuses to stop the vehicle 
or make it proceed or keep to a particular line of traffic when so directed 
by such constable in the execution of his duty is liable on summary 
conviction to a fine not exceeding £5 (s. 9). . 

VI. Regulations for Facilitating Traffic—For relieving congestion 
and facilitating traffic the Minister, after the report cf the Advisory Com- 
mittee (s. 10 (4) ), and after consultation with the Secretary of State if 
fresh duties are to be imposed on the police (s. 10 (5) ), may make rogula- 
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583. 
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585. 


586-587. 
588. 


589-590. 
591. 


692. 
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tions for any of the extensive purposes set out in Sched. III., and provide 
for tho suspension of Acts, bye-laws, and regulations dealing with the same 
subject-matter; but street markots must not be interfored,,with, sea 
s. 10 (1), (2); as to penaltios, s. 10 (3); evidence, s. 10 (6) ; Gnnulment 
of regulations by cither House of Parliament, s. 10 (7). 

Tho Minister has no powor under the Act to compel a local authority to 
incur expenditure on the improvement or construction of any road without 
their consent (s. 11). 

VII. Accidents, Notices, and Inquiries.—For the power of the 
Minister to hold inquiries into accidents to which the character of the road 
or a defect in vehicle or road materials was a contributory cause, see 
s. 12 (1), (2); where death of any person results, the coroner must give the 
Minister notice of the inquest where witnesses may be examined on his 
behalf (see s. 12 (3) ). 

VIII. Miscellaneovs.—Expenses are defrayed out of the Road Fund, 
(see s, 15) ; for definitions of various expressions in the Act, see s. 16. - 


Sec, further, London Traffic Act, 1924, supra, and especially Sched. III, 
which contains an extensive range of matters for which regulations may 


be made. 
(See ortgtnal volume. ) 


Fires, Firearms etc. on Highway. 

Texte. —A per-ou firing at game from a highway when no person was 
passing was held wrongly convicted of “ wantonly firing a gun to the in- 
terruption of a passenger’ (Lees v. Stone (1919), 88 L. J. (K. B.) 1159). 


Driver Causing Injury by Negligence. 

NOTE (7). Compare Lvog v. Long & Co, [1916] 1 K, B. 148, cited 
in title NEGLIGENCE, Par. 641, note (0), ante. 

Nore (¢).—See also (ill v. Carson and Nield, [1917] 2 K. B. 675 
(evidence required of obstruction by leaving horses and carts unattended). 


Non-observance of Rules of Road and Hindering 


Passage. ' 
Nortr (h).—See also Umphray v. Ganson Brothers, [1917] S. C. 371; 
Sleith v. Godfrey (1920), 90 L. J. (K. B.) 193. As regards in or near London, 
see London Traffic Act, 1924, s. 9, supra, and Sched. LIT. 


Furious Riding and Driving. 

Nore (4\.—Sev, further, Chatterton v. Parker (1914), 111 T. T. 380 
(detendant alone wud asleep in a cart drawn by a horse at a furious pace 
through a village, and which a police constable was unable to stop; held 
that detendaunt was properly convicted of diiving funously so as to 
endanger the life or lunb of any passenger, on the grounds (1) that 
defendant, although aslcep, was driving the cart, because a hurse might 
be furiously driven if the driver neglected to restrain it and keep it under 
ae er control; (2) that the police constable was a passenger who might 

ave been endangered as to life aod limb: and (4) per DARLING, J. (AVORY 
and Rowtart, JJ., dissenting), that defendant was himself a passener). 


Cattle on Highway. 

NOTE (s).—Sce also Heath’s Garage, Lid. v. Hodges, [1916] 2 K. B. 370, 
C. A. (straying sheep), and Turner v. Coates, [1917] 1 K. B. 670, cited 
Vol. L, Par. 820, note (g); Vol. XVI., Par. 289, note (6), ante. 


(Nee original volume.) 


Bye-laws as to Behaviour in Streets. 

NOTE (0). —Nee, further, Defence of the Realm (Consolidation) Regula- 
tions, vid (MLK. TL. 1918), reg. 12p power to prohibit whistling for 
cab~); Stat. R. & O., 1916, No. 462; Stat. R. & O., 1917, No. 844, which 
have been revoked by Stat R. & O., 1920, No. 1786. 

NOPE ( }).—See also Da/tem v. Whate (1914), 48 1. L. T. 149 (distribution 
of abusive handtnils outside Lite employer's premies, held insulting 
bel avivur whervby « breach of the peace might have been ovcasiuned). 


(See originac v lume.) 


Driving or Passing on Wrong Side. 
No‘E (r).—See also Sletth v. Godfrey, supra. 


Carriages etc. Standing Still 


NOTE (v).—See also Gill v. Carson and Nield, supra. 
(See original volume.) 
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601-603. 
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605-611. 
612. 


613. 


614. 


615. 


616. 
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Street Offences in the Metropolitan Police District. 


Trxt.—Soe, further, Par. 564, note, ante. 

Nore (r).—As to whistimuy tur cabs, see Stat. B. & O., 1916, No. 562. 
(See or:yinal rolume.) 

See, further, Par. 564, note, ante. 

(See original volume. ) 


Street Collections. 

Nott (a).—See, further, Regulations dated Sth Angust, 1915 (Stat. 
R. & O., 1915, No. 748). <A police authority miy make regulations with 
respect to the places where and the conditions under which street collections 
may be made (Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 31), 8. 5); see Regulations dated 15th September, 1923 
(Stat. R. & O., 1923, No. 1133); Mathers v. Penfold, [1915] 1 K. LB. 514, 
cited in title Poor Law, Par. 1302, note (g). ante; Regulations dated 
22nd February, 1921 (Stat. R. & O., 1921, No. 256), as to within six miles 
of Charing Cross. 


(See vriginal v-lwme.) 


Head Lights. 


Notre (w).—-Compliance with the statutory rule was held to be no 
excu-e fur negligence and consequ-nt Liability at common liw (1 dnéde 
v. Bristol Tramways and Carriaye Co., Lid. (1917), 86 L. J. (K. B.) 240, 
936, O. A.). 

(See original volume.) 


Stage Carriage. 


Nore (g).—See also Dennis v. Miles, [1924] 2 K. B. 399 (motor omnibus 
below prescribed weight was a stage carriage). 


General Provisions as to Stage Carriages. 

Note ().— See also Liesse v. Fisher, [1915] 1 Wk. B. 572 (covered-in 
upper comprirtment of tramcar held not to be the inside of such tramear 
within the Railway Passenger Duty Act, 1842 (5 & 6 Vict. c. 79), and 
the London County Council (Tramways and Improvements) Act, 1913 
(3 & 4 Geo. 6. c¢. cit}, the inside of # tramear berg corel tive with the 
lower portion and the outside correlative with the upper portion) ; Dennis 
v. Miles, supra ; Lawson v. Macgregor, [1924] 8. C. (J.) 112 (bye-law, 
though only a general prohibition of overcrowding, was valid as accommo- 
dation was fixed by statute). 


Hackney Carriage. 

NOTE ().—See also LBlackpool and Fleetwood Tramroad Co. v. Batley, 
[iv20] 1. B. 380 (heence requited for tramear), 

Notes (b).—Sce also Sales v. Lake, [1922] 1 K. B. 553, Par. 629, note (e), 
post, 

Nore (c).—See also Birmingham and Midland Motor Omnibus Co. v. 
Thompson, [1918] 2 K. B. 105 (heence required for omnibus plying for 
hire within the prescribed distance); Sales v. Lake, supra. 


Omnibus. 

Nore (¥).—See also Birmingham and Mulland Motor Omnthus Co. v. 
Thompson, supra. In Scotland the driver of « motor char-&- bane plying 
for passengers as it paxses through variveus plices dves not require a 
licence, as it fails within the category of a stage-coach ruther thun a 
hackney carriage (Cravk v. Wood, [1922] S. C. (J.) 27). 

Nore (&).—See also Birmingham and Midland Motor Omnibus Co. v. 
Thompson, supra. 


Licences which may be Granted. 

Trxt.—See, further, London Traffic Act, 1924, s. 6, and Par. 563, notes, 
ante. 

NoTE (n) —The local authority cannot refuse to grant the renewal of 
licence for an omnibus on the ground that the fares are excessive (/i, v. 
Furub meugh: Urbun Council, be parte Aldershit Distriit Traction Co., 
[1920] 1 KK. B. 234). See also Lluckpool and Fleetwood Lramrvad Co. 
Vv. Dailey, supra eee 

Nore ( p ).—See, further, 2. v. Brighten Corporation, Ex parte Tiling 
(Thomus), Ltd, (1916), 89d L. J. (K. B.) 1452 (licences for char-& bans 
refused by defendants, who were annoyed with applicants im respect of 
an extraneous matter: held that defendants had acted on extra-judicial 
considerations, and mandamus granted); J2. v. Furnborvugh Urbun 
Council, Kw part Aldershot District Traction Cu., supra. 
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617 Licences for Vehicles. 
° Trxt.—Sco Roads Act, 1920 (10 & 11 Geo. 5, c. 72), ss. 5—7, and also 
Vol. XXIV., Par. 1497, ante ; also London Traffic Act, 1924, s. 6, and 
Par. 563, notes, ante. 


618-621. (See original volume.) 


622. Duty to Carry. 
Nove (e).—ee Jeo Shepherd v. ITack (1917), 86 L. J. (K. B.) 1480. 


623. Hackney Carriages. 
Nore (i).—As to an overcharge for a journey ending beyond the local 
boundary and the jurisdiction of the magistrate, see Ely v. Godfrey (1922), 
126 L. T. 664. 


624. Omnibuses. 
Trext.—Soev, further, London Traffic Act, 1924, s. 6, and Par. 563, notes, 
ante. 


625. Offences. . 
Nott («).--See also Birmingham and Midland Motor Omuihus Co. v. 
Thompson, and Blackpool and bleeticood Tramiead Co. v. Batley, supra. 
Not» (/).—As to the power of a constable to arrest the driver of a taxi- 
cal ve suspicion of beg drunk, see T'rebeck v. Croudace, [1918] 1 K. B. 
158, C. A. 


626-627. = (See oriyinal volume.) 
628. Liability of Omnibus or Cab Proprietor. 


Nors (s).—See also Aemp vohlisha, [1918] 1 ik. B. 228, C. A. (evidence 
of proprietorship). 

Nove (t).—The registered proprietor is liable because the Town Police 
Clauses Act. 1847, establishes the relationship of master and servant 
between him and the licensed driver (Bygraves v. Dickers, [1923] 2 K. L. 


585). 
629. Licences in Metropolis. 
TrExtT.—NSee, further, London Traffic Act, 1924, s. 6, and Par. 563, notes, 
ante. 


Nore (e) —A carriage which picks up passengers en route who have 
previourty booked their tickets elsewhere does not piy for hire (Sales v. 
Lake, [1922] 1 Ix. B. 583). 


Stage Carriage. 
Note (j).—In text insert “ public’ before “ street.” 


Form of Licence. 

Nore (v).--For the granting of a licence to a discharged soldier or 
sailor nut under 19 years of age, see Stat. RK. & O., 1918, No, 4195; 1919, 
No. 423. 


630. Regulations affecting Hackney or Stage Carriages. 

Nort (s).—See Hackney and stage Carmages Order, IDOLS (Stat. 
R. & O., 1918, No. 965), increas ng the fares payable for hiring horse- 
drawn cabs. See also Home Secretary's Orders dated Ist May, 1917, and 
380th December, 1917. An infant in arms is not a ‘child’ within he 
Order of May, 1917, as to motor taximeter cub fares (Stat Ro & O., 1917, 
No. 426), and need not be paid for separately (Nemp ve Lubbock, [1920] 
1 K. 1. 205). See also Llackney und Stage Curniages Order, 1920 (Srat. 
R. & O., 1920, No. 28). increasing the fures payable on hirmg of tuximeter 
cub, continued by Stat. K. & O., 1921, No. 1771. 


631-632. (See original volume. ) 


633. “ Light Locomotive.” 
Note (g).—See also A/ieson v. Parker (1917), 117 L. T. 276 (bath-chair 
pr-pelled by electricity); L/ollunds v. Williamson, [1920] 1 K. B. 716 
(tricycle with auto-wheol attached). 


634. - Weight Limits for Motor Cars. 


Nove (/).—IJn text for “5 tons” read ‘ 7} tons,” and for ‘' 6} tons” 
read ‘9% tons” (Stat. R. & O., 1921, No. 900). 


66 Wagon.” 


Norn (r).— It would seem that a scuttle or harrow fitted with wheele 
of its own which can be used when required may itself be a vehicle 
(Heldiums v. Wood, [1914] W. N. 136). For the purposes of the Luco- 
motives Act, 1898 (61 & 62 Vict. ¢. 29), 8. 2, it is not necessary that a 
wagon should be capable of or used for carrying burthen (Smith & 
Sone v. Pickering, [1915] 1 K. B. 326 (threshing machine held a wagon)). 


1804 


NUMBERS, 


635-636. 
637. 


638-640. 
641, 


VOL. XXVII.—Srreer anp AmriaL Trarrio, 685—677 


(See original volume.) 


Licensed Locomotives. 

NOTE (c). —See also Cole Brothers v. Harrop (1915), 85 LL. J. (K. 3.) 494 
(traction engine used for taking night soil in wagons to farmers, to whom 
the night soul was sold for manure by the owner of the traction engine, 
held an engine used for agricultural purposes. and not to require a 
licence). A locomotive hauling to market trollies laden with farm 
produce is an ‘agricultural locomotive” within tho Locomotives Act, 
1898 (61 & 62 Vict. c. 29), 8. 87 (London County Council vy Lee, [1914] 38 
K. B. 253). A locomotive previously used for haulage, but bought to be 
altered for use for agricultural purposes, and beiny driven to the purchaxer, 
does not require a licence (Debson v. Jennings, [1920] 1 K. B. 243); 
Williams v. Moryan (1921), 125 L. T. 543 (a locomotive being used to tuke 
an agricultural locomotive to be repaired does not require a licence). 


(See original volume.) 


Name and Weight Plate. 


NorTE (q).—See, further, MWaters v. Hddison Steam Rolling Co., Ltd., 
f[1914] 3 K. B. 818 (steam-roller held to be a locomotive within the 


_ Locomotives Act, 1861 (24 & 25 Vict. ¢. 70), 8. 12). 


642. 


643-646. 
647. 


648. 


649. 


650. 
651. 


652. 


653-660. 
661. 


662-663. 
664-670. 


671-677. 


- Maximum Width and Weight. 


Nore (c).—See alxo Stat. R. & O., 1917, No. 512. As to the use in 
frosty weather of studs on the wheels of agricultural locomotives, sec 
Stat. R. & O., 1917, No. 135. 


(See orginal volume.) 


Number of Attendants. 
Nore (y).—See, further, Walliams v. Wood, [1914] W. N. 138. 


Lights. 
OTE (t#).—See also J'ait v. Trotter & Sons, [1917] 8. C. 378. 


Safety of Other Traffic. 
Nove (6).—See also 7'ait v. Trotter & Sons, supra. 
(See original volume.) 


Bye-laws Restricting Use. ~ 

Nore (d).—See also Williums v. Wood, supra; Morgau v. Ennion (1920), 
123 1, T. 599 (bye-law for communication cord from rear wagon to loco- 
motive: valid), 


Heavy Locomotives on Bridges. 

Nore (9).—Sharpness New Docks and Gloucester and Birmingham 
Navigation Co. v. Worcester Corporation, A.-G. v. Sharpness New Docks 
and Gloucester and Lermingham Navigation Co,, [1913] 1K. B. 422, cited 
in original volume; reversed sub nom. A.-(/i. ve Sharpuess New Docks 
and Gloucester and Birmingham Naviyation Co., (1914] 3 K. B. 1, C. AL; 
reversed sub nom. Sharpness New Ducks aud Glouceater and Birmingham 
Nuvigation Co, v. A.-G., [1915] A. C. 654; see also Par. 702, post. 


(See original vulume.) 


Crown. 
Note (g).—See also Chare v. Hart (1918), 88 L. J. (K. B.) 833. 


(Sve original volume. ) 


Registration of Cars. 

Text and Notrs.—See, instcad, Roads Act, 1920, s. 6, and Sched. III. ; 
Finance Act, 1922, s. 15, and Road Vehicles (Registration and Licensing) 
Ordor, 1924 (Stat. R. & O., 1924, No. 1462). 

Norte (gq), p. 319.—A manufacturer to whom a general] identification 
mark has been assigned is not guilty of a breach of art. 12 where the man, 
in whose charge his stock of motor cars is, uses one of them without keeping 
a record of such user as required for his own private purposes without the 
manufacturer’s knowledge and authority (Phelon and Moore, Ltd. v. Keel, 
[1914] 3 K. B. 165). A general identification mark ipso facto becomes void 
and expires at the end of the current year, and there is no obligation on 
the part of the council to send notice that the paymont of the annual fee 
has become due (Caldwell v. Hague (1914), 84 L. J. (x. B.) 543, as reported 
in (1914) 138 L. G. R. 297 (case remitted for magistrate to convict manu- 
facturer for driving an unregistered car, the general identification mark 
having expired and not been renewed) ). 


(See original volume.) ; 
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PARAGRAPH 
NUMBERS, 


S 


679-681. 
682. 


683. 


684-690. 
691. 


692. 


Brakes. 

NutTE (g).—See Cannon v. Jefford, [1915] 3 K. B. 477 (a motor car 
propelled by steam and exceeding two tons in weight unladen had an 
engine capable o! being reversed and a brake acting on the fly-wheel of 
the engine, and the two wheels on the back axle could be elfectively 
prevented from revolving either by reversing the engine or by applying 
the tly-wheel brake, which could not act when the enyine was out of peur; 
held that, as the fly-wheel brake and the bruke brought about by 
reversing the engine had certuin fuctors common to each, they were not 
independent brakes, and that an offence had been committed). 


Safe Condition. 

Note (&).—The duty imposed by these regulations is not a duty enforce- 
able by individuals injured but a public duty only, the sole remedy for 
which is the remedy provided by way of a fine (Phillips v. Britannia 
Hygienic Laundry Co., Ltd., [1923] 1 K. B. 539, as affirmed 2 K. B. 832, 
C. A. (plaintiff's van damaged by lorry having a defective axle though 
recently repaired ; held there was at common law no absolute duty to have 
the lorry in fit condition ; defendants were not liable for the negligence of 
the repairers ; the lorry was not a nuisance and plaintiff could not recover). 


Lights. 

Noté (m).— Webster v. Terry (1913), Times, 21at October, cited in 
this note, also reported [19}4] 1 K. B. 41, is no longer law, having 
been superseded by the Motor Cars (Use and Construction) Amend- 
ment Order (No. IT.), 1913 (Stat. RK. & O., 1913, p. 353), under 
which a red rear lizht need only be carried by a motor hieyele when a 
side car or other vehicle is attached thereto, in which case the red light 
may be attached! to the side car or vehicle. The regulation requiring a 
white light to be carried on the extreme right or off side of a motor car 
applies to a motor bicycle only when a side car or other vehic e 1s attached 
to or projects beyond the off side of the motor bicycle, in which cause the 
lamp must be fixed to extreme right or off side of the ide car or vebicle 
(thed.). See also Wintle v. Bristol Tramways and Carriage Co., Ltd. 
(1917), 86 T. J. (x. B.) 240, 936, ©, AL. cited in Par. 604, ante. 

Norte (n).—See also Howman v. Russell, [1923] 8. C. (J.) 32 (lamp out ; 
ignorance and no negligence were no defence). 


(See orty‘n +l volume.) 


Speed Limit. 

Note (a).—As to what amounts to the wilful obstruction of a servant 
of a corp -ration with statutory authority to run motor omnibuses, see 
Baker v. Eitiaen, (1914) 2 K. B. 762 (persisting in riding on the top of an 
omnibus when forbidden to do so under the regulations, and thereby 
delaying the running of the omnibus for twenty minutes, held to be an 
obstruction of,the servant, who had requested the passenger to got down). 

Note (c).—See, further, Scott v. Jameson (1914), 51 Sc. L. RB. 508 
(evidence of two witnesses who had stood one at either end of measured 
stretch of road with stop watches held sufficient). 

NoTE (e).—A warning that the person would be reported for driving 
to the danger of the public is no warning of intended prosecution (Parkes v. 
Cole (1922), 127 L. T. 152). 

The provisions of this sub-section apply only to offences under the 
section (Staunton v. Coates (1924), 88 J. P. 193). 


Reckless, Negligent or Dangerous Driving. 

Nore (/j).—See ulsy 2. (Burrowes) v. Cuoan Justices, [1914] 2 I. BR. 150 
(conviction for driving a motor car on the public highway ‘recklessly, 
at a speed and in a manner dangerous to the public”; held, following 
fh. v. Wells (1904), 68 J. P. 392, cited in original volume, that three 
sepxrate offences had been committed, but that the conviction in respect 
of euch of the offences was valid, the law in Ireland being, in this respect, 
different from the law in England); Wauyh-v. Campbell hee 57 
Sc. L R. 63; Beresford vy. Richardson, [1921] 1 K. B. 243, explaining &. 
v. Welle, supra; R. vy. Jones, Ex parte Thimas, [1921] 1K, 8. 642 (us the 
diiving of the car was one divisible act which might constitute both 
offences charged, conviction was not bad for duplicits’. 

Nok (n).—-For an instance of a prorecution for refusing to give 
information of identity, see (1913) 77 J. P. (Journal) 658. 


(See eriginal volume.) 


Motor Cars on Bridges. 
Note (é).—lIn the text substitute “‘county borough ” for ‘‘ borough.” 


(See original volume.) : 
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PARAGRAPH 


WUMBERS, 


693. 


691-697. 
698. 


699-700. 
701. 


702. 


703-709. 
710. 


711. 


712. 


‘VOL, XXVil.—Srauer any AER. Tearrio. 698-712 


Suspension and Indorsement of Licences. 

Nore (f).—See also Simmonds v. Pond (1918), 88 L. J. (kK. B.) 857 
(unlawful use of petrol). 

fed a read “‘may ” (Roads Act, 1920 (10 & 11 Geo. 5, c. 72), 
a. )). 

Note (+).—But only where particulars are indorsed (¢bid.). Where ho 
has had no further conviction indorsed during a continuous period of not 
less than three years, he is entitled on applying for renewal, or on payment 
of 5s., at any time to have issued a new licence free from indorsements 
(sbed., 8. 7 (3) ). 

NoTE (j).—He must produce only if required by the convicting court 
(tbid., 8. 7 (2) ). 


(See original volume.) 


Trailer Drawn by Heavy Motor Car. 

NoTE (m).—Omit “4 tons” and substitute “64 tons, and the sum 
of the axle-weights of all the axles of a trailer and of the heavy motor car 
drawing such trailer shall not exceed 22 tons ” (Stat. R. & O., 1922, No. 556). 

If the weight upon the rear axle of the heavy motor car exceed the 
weight upon the axle of the trailer, the total length of the heavy motor 
ear and the trailer must not exceed 33 feet when measured between the 
extreme projecting points (Stat. R. & Q., 1922, No. 656). 

(See original volume.) 

Speed. ; 

NOTE (r).—As to gas-container trailers, see Order of 18th December, 
1917 ( (1917) 62 Sol. Jo. 179). For the last half of the paragraph in the 
text substitute ‘if, however, the heavy motor car has all its wheels fitted 
with tyres made of soft or elastic material, and if drawing a trailer, so that 
the weight upon the rear axle of the heavy motor car exceeds the weight 
upon the axle of the trailer and the trailer has not more than two whcels, 
the tyres of which are pneumatic or of a soft or elastic material, the speed 
at which the heavy motor car mav be driven on anv highwav may not 
exceed twelve miles per hour” (Stat. R. & O., 1922, No. 556). The 
provisions of Par. 692, ante, not 682, apply to the offence, see Saunton v. 
Coates (1924), 88 J. P. 193. 


Bridges. : 

Novk (a).—See, further, A.-G. v. Great Northern Ratlray, [1916] 
2 A. ©. 356 (company only lable to keep bridye in conditiun in which it 
was when first lawtully and adequately made). 


(See original volirme.) 
Regulation of Foreign Touring Cars and Licensing of 
their Drivers. - 


TEXT and NorEs.—See Motor Car (International Circulation) (Amend- 
ment) Order, 1921 (Stut. R. & O., 1921, No. 1574). 


Cycles are Carriages. 
NOTE (0).— See also Watson v. Winch, [1916] 1 K. B. 688 (conviction 
under bye-luw made under a local Act passed in 1879 quashed). 


Aircraft. 

Text and Notres.—See Air Navigation Act, 1920 (10 & 11 Geo. 5, c. 80), 
which by s. 20 (2) repealed the Air Navigation Acts, 191] to 1919; Stat. 
R. & O., 1921, No. 1286, which applied the provisions of the Merchant 
Shipping Act, 1894, as to wreck and salvage, to aircraft; Air Navigation 
(Investigation of Accidents) Regulations, 1922 (Stat. R. & O., 1922, 
No. 650); Air Navigation (Consolidation) Order, 1923 (1923, No. 1508). 
As to joinder of defendant under s. 9, see C. C. R., Ord. 14, r. 24 (Stat. 
R. & O., 1924, No. 800). 

As from Ist April, 1923, the following sections of the Air Navigation 
Act, 1920, were extended to various colonies and dependencies :—s. 7 
(Secretary of State’s special powers in case of emergency), s. 8 (1) (establish- 
ment of aerodromes by the Air Council), 5. 9 (trespass, nuisance and 
responsibility for damage), s. 10 (penalty for dangerous flying), 8. 11 
(applying law relating to wreck and salvage to aircraft), s. 12 (Secretary 
of State’s power to provide for investigation of accidents), and s. 18 (aircraft 
employed in His Majesty’s service excluded from provisions of Act) (Stat. 
R. & O., 1922, No. 121). 
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PARAGRAPH —~o—— 
NUMBERS. ye . 
718. Legislation Initiated in 1863. 
Note (l).—To 31st December, 1925, by Expiring Laws Continuance Act, 
1924 (15 Geo. 5, c. 1), Sched., Part I. 
NOTE (m).—See alsu Telegraph (Construction) Act, 1916 (6 & 7 Geo. 5, 
c. 40). 


714. Telegraph. 3 
Nore (d).—See also Post Office (Pneumatic Tubes Acquisition) Act, 
1922 (12 & 13 Geo. 5, c. 43). 


715. Public Road. 
NotE (7).—See, further, Postmaster-General v. Hutchings, [1916] 1 
K. B. 774 (roads not yet built on and dedicated to the public from the 
various dates at which they were made, but not taken over by the local 
authority, held public roads). 


716-722. (See ortyinal volume.) 
7128. Purchase of Undertakings. 


NotE (t).- See also Jubitn County Council v. Postmaster-General, 
[1914] 2 1. R. 208 (a telephone company entered into an agreement with 
a road authority to pay rent for wayleave and to grant special telephono 
facilities to the authority in return for permission to erect poles, and 
subsequently the Postmaster-General purchased the undertaking ‘ sub- 
ject to all wayleave and other rentals, contracts, and burdens of every 
kind subject to which the company may hold the same”; held that the 
terms of the ayreement were apolcaele solely to the stute of things 
which continued under the licence from the Postmaster-General, and did 
not bind the Postmaster-General as assignee, and that the words ** subject 
... same” had no applicability to the relations of the Postmaster- 
General with the road authority, as these were regulated by statute, and 
not by the agreement made between the road authority and the company) ; 
but in Postmaster-General v. Liverpool Corporation, [1923] A. C. 587, the 
Postmaster-General was held bound by the agreement between the tele- 
phone company and the corporation, who remained protected by the 
Telegraph Act, 1868, s. 6, for he had not withdrawn the term under Tele- 
graph Act, 1892, s. 4 (2); see also Par. 768, note (v), post. 


724-725, (See original volume.) 


726. Dispensing with Consents. 
Note (/).— Before entering on land or buildings for the purpose of 
the construction or maintenance of any telegraphic line the Po-tmaster- 
Genern] must, except in case of emergeucy, endeavour to arrange with 
the occupier of the land as to the time of entry for such purpose (Tele- 
graph (Construction) Act, 1916 (6 & 7 Goo. 5, c. 40), 8. 4). 


727, Exemptions from Liability. 
NOTE (t).—See also Dublin County Council v. Postmaster-General and 
Postmaster-General v. Liverpool Corporation, supra; Telegraph (Con- 
struction) Act, 1916 (6 & 7 Geo. 5, c. 40), s. 2. 


128. Exemptions by Virtue of Office. 
Norse (q).—See also He Behun, a Bankrupt, [1914] 2 1. R. 29 (priority 
of telephone debt as Crown debt). 


729. (See original volume.) 


730. Agents. 
‘OTK (f).—See, further, Hamilton v. Clancy, [1914] 2 I. R. 514 (sub- 
ee held to discharge public duty in transmitting telegrams, and 
inble in respect of his negligence in the transmission of a telegram for 
the loss sustained thereby by the sender). 


731. (See original volume.) 
732. Interference with Streets and Roads. 


NorE (y).—See also Postmuster-General v. Leicester Corporation (1913), 
77 *J. BP. (Journal) 605; Postmaster-General v. Hurst (1913), 77 J. P. 
(Journal) 605. 
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PARAGBAPH 
NUMBERS. 


7133. 


734, 
7309. 


736-739. 
740. 


741. 
742. 


743. 


144-746. 
747. 


748. 


749.73 4. 
730. 


75 6. 
757. 


758. 
759. 


760. 


VOL. XXVIL—TeLecrarns AND TeLEPHonss. 733—760 


Conditions as to Notices and Consents. 


Notes (n).— Postmaster- General v. Hendon Urban Counctl, [1913] 3 K. B. 
451, cited in original volume ; affirmed, [1914] 1 K. B. 564, 0. A. 


(See original volume. ' 


Conditions as to Maintenance. 


Norte (d).—The Telegraph Act, 1863, s. 15, does not dispose of or take 
away any responsibility which a highway authority may come under 
independently of the Act (Thompson v. Bradford Corporation and Tinsley, 
[1915] 3 K. B. 13, cited in Vol. XVI, Par. 237, note ( p), ante). 


(See original volume.) 


Consents. 


Norss (s), (¢).—See, further, Stevens v. National Telephone Co., Lid., 
Lee & Co., Ltd. v. Same, [1914] 1 1. R. 9. By Telegraph (Construction) 
Act, 1916, infra, land of private owners was brought within the range of 
the limited compulsory powers of the Postmaster-Gencral. 

Difference. 

NoTE (/).—See Postmaster-General v. Hendon Urban Council, [1914] 
1K. B. 564, 0. A. 

NOTE (g).—See now Telegraph (Construction) Act, 1916, s. 1. 

(See orty:mal volume.) 


' Hedges and Overhanging Trees. 


Nore (k).—See Telograph (Construction) Act, 1916, s. 1. 


Protection of Interests. 


Nore (n). —See also Metropolitan Railway v. Postmaster- General (1916), 
85 L. J. (K. B.) 1541 (agreement to convey free of charge stures and 
men for purpose of constructing new telegraph). 


Nore (r).—See Vol. XX VIIL., Par. 1382, note (b), post. 
(See original volume.) 


Transmission of Telegrams. 
Nork (x).—See, further, [wniltoen v. Clancy, [1914] 2 1 R. 514. 


Uniform Charges. 

Nore (r).—The maximum rate is Is. (Post Office and Telegraph Act, 
1920 (10 & 11 Geo. 5, ¢. 40), 88. 2 (1), 7, Sched.). 

Norte (t).—See Post Office and Telegraph Act, 1915 (5 & 6 Geo. 5, c. 82), 
8. 1 (-) (press teleyrarns),. 


(See ortginal volume.) 


Licences. 


Nore (c).—Compliance with the requirements as to the wireless danger 
calls is deemed to be a condition of every leence granted by the Post- 
master-General under the Wireless Telozraphy Act, 1904 (4 Edw. 7, c. 24) 
(Merchant Shipping (Convention) Act, 1914, m/ru, s. 2 (3) ). 


(See original volume.) 


British and Foreign Ships. 

Text and Note (o0).—Certain British and foreign ships must be provided 
with a wireless telography installation and must maintain a wireless tele- 
graphy service ; see Vol. XXVL., Par. 143, ante. Every person in charge 
of a wireless telograph station under the control of the Postmaster-General, 
or established or installed under licence of the Postmaster-General, must, 
on receiving a wireless danger call, refrain from sending messages for a time, 
sufficient to allow other stations to receive the message conveying informa- 
tion, and, if so required by the Board of Trade, must transmit the informa- 
tion in the required manner (Merchant Shipping (Convention) Act, 1914 
(4 & 5 Geo. 5, c. 50), 8. 2 (3); operation of Act postponed to Ist July, 1925 
(Stat. R & O., 1924, No. 1347) ). 


(See original volume.) 
International Convention. . 

Nore (d).—For the extension of the Board’s powers, see Pacific Cable 
Act, 1924. See also West Indian Islands (Telegraph) Act, 1924, providing 


for submarine cables and wireless telegraph stations in the West Indian 
Islands and British Guiana. 


(See urtyinal volume.) 


1809 


761—771 


PARAGRAPH 
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761, 


762. 


763. 


764. 


765. 


766. 
767. 


768. 


769-770. 
771. 


Laws OF N@LAND SUPPLEMENT. 


Classification. : 

NOTE (q).—See also Dublin County Council v. Postmaster-General, [1914) 
2]. R. 208, Par. 723, ante. | 

Note (b).—The Telegraph Act, 1892, s. 2, and the Telegraph (Con- 
struction) Act, 1908, s. 4, have been repealed by the Telegraph (Construc- 
tion) Act, 1916, 5. 5 (3). 

NoTE (c).—See also Telegraph (Construction) Act, 1916, ss. 1, 5 (3), 
which repealed the Telegraph (Construction) Act, 1908, s. 1. 


Tribunal. 
Norte (d).—But see now Par. 763, note (a), infra. 


Powers of Tribunal. 

Nore (k).—Postmaster-Ceneral v. Hendon Urban Counct?, [1913] 3 K. B. 
451, cited in original volume; affirmed, [1914] 1 K. B. 564, C. A.; see 
alsw /’ostmester-General vy. Leicester Corpuration (1913), 77 J. P. (Journal) 
605; Postmuster-Ceneral v. Hurst (1913), 77 J. P. (Journal) 608. 

Nore (7).—See also /ostmaster-Gieneral v. Hutchings, [1916] 1 K. B. 
774 (where telegraph wires were curned along public roads, which had 
not yet been built on nor taken over by the local authority: held that a 
condition that payment should be made to the owner of the soil of the 
roads of a rental” having no relation to the actual damage dune, but in 
the nature of compensation for use and occupation, was improper and 
must be annulled, without affecting his rights as adjoining owner) ; com- 
pare Postmaster-General v. Brooks, infra. 


Exceptions. 

Nore (a).—Disputes relating to the land of a private owner must be 
referred direct to the Railway and Canal Commission (see Telegraph 
(Construction) Act, 1916, infra, s. 1, and Postmaster-General v. Brooks, 
[1922] 2K. B. 176). 


Provisional Order. 
NOTE (c).—See Telegraph (Construction) Act, 1916. s. 4; Par. 726, ante. 
Notes (c)—(g).—The Telegraph Act, 1892, s. 2, was repealed by the 
Telegraph (Construction) Act, 1916, s. 5 (3). 


When Payable. 


Note (k).—As to compensation payable to private owners of land, 
having regard to the effect on the amenities or value of the land, see 
Telegraph (Construction) Act, 1916, supra, s. 1, and Postmaster-General v. 
Brooks, supra (each case depends on its own special circumstances ; annual 
payments imposed though some of the posts were near to a private road 
belonging to the owner of the land; liberty to apply if circumstances 
materially alter). 


(See original volume.) 


Civil Remedies. 

Nore (s).—The court has jurisdiction, in a proceeding under the 
Telegraph Act, 1878 (41 & 42 Vict. c. 76), 8. 11, to give costs against the 
Postmaster-General if he fails (/’ostma-ter-General vy. OG. S. de W. fart, 
Co., (1916) 1 LR. 74, C. A.). See, further, Postmaster-General v. Antrim 
County Council, [1922] 2 L. R. 12, C. A. (costs awarded to the Postmaster- 
Gencral suing under a statutory right). 


Interests Protected. 

NorE (v).—The Telegraph Act, 1878, 8. 7, which gives the right to recover 
the expenses of repair, does not apply where the injury is occasioned by 
the Postmaster-General’s own negligence or by the negligence of those for 
whom by legal succession or otherwise he is responsible (Postmaster-Ceneral 
v. Laverpool Corporation, [1923] A. C. 587). By the first part of s. 8, if any 
undertakers, body or person, by themselves or by their agents destroy or 
injure any telegraphic line, they are liable to pay the expenses of making 
good the injury. ‘‘ Person’ must be read in its ordinary and unrestricted 
sense, see Postmaster-General v. Beck and Pollitzer, [1924] 2 K. B. 308, C. A., 
where the owner was held liable for damage caused by his motor lorry 
whilst in the control of his servant though there was no negligence of the 
master or servant ; but quere where the lorry is out of the driver’s control 
or driven against a post by a third person. 


(See ortytnal volume.) 


Postmaster-General. ) 
Nor (y).—ee now Post Office and Telegraph Act, 1915 (5 & 6 Geo. 6, 
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NUMBERS, 


771 c. 82),8. 1; Telegranh (Foreign Written Telegram) Amendment (No. 1) 
(conid.). Regulations, 1915 (M. E. T.., Supn. No. 3, p. 544): and Televraph (Inland 
Written Telegram) Regulations, 1920 (Stat. R. & O., 1920, No. 1640). 


7172. Telephones. 
Note (v).—See Telephone Repulations, 1924 (Stat. R. & O., 1924, 
No. 773), repealing previous regulations. 


773-776. (See oriyinal volume.) 


ryan Funds Provided by Parliament. 
Note (n).—See also Telegraph (Money) Acts, 1921, 1922, 1924. 


778-787. (See original volume.) 


181] 


788—821 


PARAGRAPH 
NUMBERS. 


788-801. 
802. 


803. 


804-807. 
808. 


809. 
B10. 


811-820. 
821. 


LAWS OF ENGLAND SUPPLEMENT. 


THEATRES AND OTHER PLACES OF 
ENTERTAINMENT, 


ee ea arrests 
(See orrginal volume.) 


Theatre Queue. 
Nok ().— Lyons, Sons & Co. v. Gulliver (1913), 29 T. L. BR. 428, cited 
in original volume; athirmed, [1914] 1 Ch. 631, C. A. 


Right as to Seat. 

Note ().— See /durst v. Picture Theatres, Ltd., [1915] 1K. B.1,C. A., 
cited in titles KASEMENTS AND Provrirs A PRENDRE, Par. 480, note (4), 
ante; Trespass, Par. 1513, note (2), post. As to the liability of the lessee 
of a theatre for dangerous performances, see title NEGLIGENCE, Par. 656, 
note (d/), ante. As to there being no valid contract between a theatre 
company and a person taking a ticket for first mght through an agent, 
to conceal bis identity, see Suid v. Butt, [1920] 3 bk. B. 497 

Nore (y).—For the duty imposed on payments for admission to thoatres 
and other places of entertaimnent, see Finance (New Duties) Act, 1916 
(6 Geo. 5, c. 11), and amending Acts, Vol. XXIV., Par. 1216, notes, anie. 


(See original volume.) 


Construction of Theatrical Contracts. 

NOTE (y).—-See Golder’s Green Amusement and Development Co., Ltd. v. 
Relph (1914), 31 'T. LR. 34% Qneasure of damages, where basis on which 
ameunt was to be ascertained was altered by matters unconnected with, 
and happening subsequont to, the contract); Terry v. Moss's Empires, Ltd, 
(1915), 82 T. L. R. 92, C. A. (under an agreement providing that the 
dates mentioned therein might be transferred by the artist, other dates to 
be given in heu of dates transferred ; held that neither party had the 
absvlute right to fix the dates, but that the new dutes were to be fixed by 
agreement between the purties, each party agreeing to act reasonably in 
the matter); dayward vy. Drury Lane Theatre and Moss’ Empires, [1917] 
2K. B. s99, C. A. (dancer's right to recover dumages for injuries received 
while attending rehearsal asa volunteer in the expectation of obtuiming 
an engagement); Trnopin v. Vieturia Palace, [1918] 2 K, B. 639 (damages 
for loss of publicity), and 8. C. on application for new trial as reported in 
36 T. I. R137, C. A. 

Note (d).—As from Ist January, 1915, the Preferential Payinents 
in Bankruptcy Act, 1888 (5] & 52 Vict. c. 62), 5. 1 (1) (b), was repealed by 
the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 8. 168, and re-enacted 
by sbid., 8. 33 (1) (b). 


(See original volume.) 


In Restraint of Trade. 

No'lE (#).—See, further, London Theatre of Varieties, Lid. v. Evans 
(WY14), 31 I. LL. R. 75, C. A. (agreement by music-hall artist not to give 
or permit to be given any colourable imitation, representation, or version 
of his performance within a certain radius; held that a representation of 
his perforinance given on the cinematograph at picture palaces within 
the prescribed area. was not a breach of the agreement); London Theatre 
of Varieties, Lid. v. Gibbons (1916), 33 T. L, R. 26 (agroement by manager 
of company owning music-halls not to be interested in any “ music-hall, 
theutre, circus, hippodrome, or other place of entertainment” held not 
bruken by manager being interested in cinematograph entertainments). 


(See original volume.) 


Licensing Authorities. 

Nok (8).— The procedure in the case of music Licences is analogous to 
the procedure under the Licensing Acts (see title LyroxicaTInG Liquors, 
Vol. AVIIT., pp. 80, 84), and accordingly, where it is evacte] that no 
appeal to quarter sessions froma decision of justices on an application for 
a music heence shall be entertained unless notice in writing of such 
appeal is given ‘to the perty against whom the appeal shall be 
brought,” and quarter sessious ale empowered tv uke such order as to 
costs as they may think reasonable, it is unnecessary to give notice of 
appeal to the objector tou an applicution, as he is not the party against 
whom the appeal is brought, nur can costs be awarded, where the ap; eal 
is successful, aguinst the objector or against the justices, notwithstanding 
that they are the parties against whom the appeal is brought (R. v. Ashton, 
Ka parte Walker (1915), 86 L. J. (kK. B.) 27). 
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(See ortginal volume.) 


Scope of Licences. 

NoTE (7).—See Jt. v. London County Council, Ex parte London and 
Provincial Klectric Theatres, Lid., [1914] 2 1K. B. 466, C. A. (held that the 
council was entitled, in the exercise of its discretion, to refuse an applica- 
tion for a music licence, on the ground that it was made by a company of 
which the majority of the shareholders were alien enemies). 


(See ortyinal volume.) 


Local Acts. 


Nore (t).—svee Rf. v. Ashton, Hx parte Walker, supra. 
(See oriyinal volume.) 


Necessity for Licence. 

Nore (e).—See, further, Potter vo Watt (1914), 84 1. J. (xk. 3B.) 394 
(occupier of cinematograph theatre sumnmoned for allowing persons to 
stand in the gangways leading to the exits during the presence of the 
public in the theatre; held that, although the whole number of persons 
present seated and standing «did not excoed the nuinber tor wluch the 
theatre was licensed, and although the reason why some of the spectators 
were standing wus because some of the seuts for which the theutre was 
licensed had not been installed, there bad been an obstruction within the 
regulations of the Secretary of State, Isth February, 1910 (Stat. Ro & 0), 
1910, p. 28)). For existing regulations, see now Stat. R. & O., 1923, 
No. 983; ax to films, sce Stat. R. & O., 1913, No. 665; 1920, No. 1768. 

For provisions ¢elating to the storage of cinematograph films, see 
Celluloid and Cinematograph Filin Act, 1922 (12 & 13 Geo. 5, c. 35), and 
Vol. XXIII., Par. 1156, ante. 

NOTE (/).—See, further, .1.-G. v. Vitugraph Co., Lid., [1915] 1 Ch. 206 
(the word ‘exhibition’? held not to include the case of a dealer bond 
Jide in his trade of selling or renting out films running thein through the 
machine, whether in the presence of one or more customers), 

Notre (1).—See, further, 2. v. Loudon County Council, La: parte Loudon 
and Provincial letrie Theatr s, Lid., [19150] 2 K. B. 466, C. A. (held that 
the couneil was entitled, in the exercise of its discretion, to refuso an 
appheation for a cinematograph licence, on the ground that it was made 
by a company of which the majority of the shareholders were shen 
enemies); An parte Stett, (1916) 1 1K. B. 7 (owners of the sole mght 
of letung out on hire a cinematograph filzn in certain districts beld not 
entitled to object to a condition in the licence granted to, and accepted 
by, the licensee of a thoatre, to whoin, as a result of the condition, they 
were prevented from letting the tilu.; held also that a condition that no 
film should be exhibited which was objectionable and indecent, and 
likely to educate the young in a wrong direction, and that no film should 
be exhibited if uotice of the objection snould be given by the justices, 
moant that no film should be exhibited if the Justices came to a bond-fide 
conclusion that the filin was objectionable within the eurher part of the 
condition) ; Stott v. Gamble, (1916) 2 KK. B. 404 (condition (supra) held 
reasonable ; and acti-n aguinst hicensing authority for having given 
notice to Licensee prohibiting exhibition of plauitufs’ film held not main- 
tainable); Theatre de Lure (Halyfar), Ltd. v. Gledhill, {1918} 2 K. 1B. 49 
(condition providing that no child under fuurteen years of age should be 
allowed to be in the theatre after 9 p.m. without a pareut or guardian, 
and that no child under ten years of aye should be allowed in the theatre 
after 9 p.m. under any circumstances, held unreasonable and u/tra vires, 
on the ground that there was no connection between a cinematograph 
exhibition as such and the age of children visiting it); Lélis v. North 
Metropolitan Theatres, [1915] 2 K. B. 61 (condition that premises should 
not be open for cinematograph or other similar exhibitions on Sunday, 
Christmas Day, and Good Friday, held broken by an exhibition with 
non-inflammuble films on Sunday; held also that although the leence 
was « week-day licence, a condition ag to what was to be done on Sunday 
was valid); Ro v. Burnley Justees, Hx parte Longmore (1916), 86 L. J. 
(K. B.) 1565 (condition that no tilm should be stown if any three Justices 
sitting in petty sessions objected to it held unreasonable; but under- 
tukings that (1) presents of sweets to children should not be given, and 
(2) on notification that a depantment of a public elomentary schoul had 
been closed owing to infectious disease the licensee should exclude all 
children attending that school, held reasonable). A condition that no film 
be shown “ which has not been certified for public exhibition by the British 
Board of Film Censors”? sets up in place of the licensing committee another 
body whose ipse dizit is to be a test of what might be exhibited, and is 
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therefore ultra vires (Ellis v. Dubowski, [1921] 3 K. B. 621), unless modified 
by such words as “ without the consent of the committee,” giving a right 
of appeal to the committee (ibid., and Mills v. London County Council 
(1924), 41 T. L. R. 122). A condition which applies this prohibition 
“‘ during the time that any child under or appearing to be under sixteen 
years is therein,” unless “ accompanied by a parent or bond fide adult 
guardian,” is not so vague as to be unreasonable (ibid.). 

Nore (t).—//ussi vy. Liverpool Justues (1915), Lames, 22nd October, 
cited in original volume; now reported [1914] 1 K. B. 109. 


(See original volume.) 


Penalties. 

NortE (»).—See Bruce v. McManus, [1915] 3 K. B. 1 (held that a com- 
pany which owned a cinematogruph theatre were the occupiers thereof 
within ay Cinematograph Act, 1909 (9 Edw. 7, c. 30), s. 3, and not their 
munager). 


Entry by Constable. 


Text ani Note (¢).—The words ‘‘A constable or other officer 
appointed for the purpose by the council may... enter,” mean 
‘*A constable may . . . euter, or any officer appoiuted for the purpose by 
the county council may ... enter,”’ and therefore, in order to have 
power of entry, a con-table need not be appointed for the purpo-e by the 
county council (AfcVitte v. Turner (1915), 85 L. J. (K. 3.) 23, U. A.). If 
a constable is sent for the bond-/fide purpose of finding out what sort of 
films ure being ueged, his p:esence in the theatre is not rendered illegal or 
unauthorised by reason of the fact that he wus also instructed incidentally 
to obrerve other matters at the theatre, eg., in regurd to the music ete. 
(Me Vittie v. Turner, sepra). A constable bas not ‘‘ reason to believe ”’ if 
he acts on mere suspicion (Ac Vittie v. Turner, supra). 


(See original volume.) 
Private House. 
Neve (t)— See, further, A.-G. v. Vitagraph Co., Ltd., [191d] 
Oh. 206. 
(See ortyinal volume.) 
Entrances and Exits. | 
NOTE (+).—See also /’vlter v. Watt (1914), 84 L. J. (x. B.) 394, cited in 
Par. 828, note (e), ante. 
(See original volume.) 


Penalties for Keeping Place Used or Open for Sunday 
Entertainment. 

NOTE (¢).—As to the meaning of “ common informer,”’ see Z'ranton v. 
Astor (1917), 33 T. L. BR. 3848, per Low, J., ut p. 385. 

(See oriyinal volume.) 
Penalties. 

NuTE (i).—See Whitefield Billiard Hall Co, Ltd. v. Pickering, [1920] 
1 K. B. 604 (applicant cannot be convicted as unlicensed because licence 
granted is not paid for). 


What Constitutes an Offence. . 
Norte (a).—That part of the Gaming Act, 1845 e & 9 Vict. c. 109), 8. 13, 
referred to in the original volume was repealed by the Licensing Act 
1921 (11 & 12 Geo. 3, c. 42), 8. 19. 
(See original vulume.) 
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TIME. 


(See original volume.) 


Vacation. 

Note (r).—Application by summons may be made after 26th July and 
before the close of the long vacation for the trial or hearing of a cause 
or matter in the King’s Bench Division, and an order may be made if 
the matter is urgent and the trial is to be without a jury (K. 8. C. 


‘(Vacations in Courts and Offices), 1916 (Stat. R. & O., 1916, No. 604)). 


Offices Open. 
Text and Nore (/).—The Lord Chancellor may direct that offices shall 
be closed on uny particular day (see addition to R. S. C., Ord. 63, r. 6). 


(See original volume.) 


Lunar and Calendar Months. 

Notr. (/).—See, further, //elsham-Jones v. Tennen & Co. (1914), 84 
I. J. cae) 569 (agreement to repay money in the event of “ being adjudi- 
cated bunkrupt within three mouths from this date”; held that although 
the words were not contained in a contract relating to a commercial 
transuction in the City of London, yet in view of the parties having 
regard to the time mentioned in the Bankruptcy Act, 1883 (46 & 47 Vict. 
ce. 52), 8. 6(1), the words “three months” mennt calendar months) ; 
Orton v, Bristow (1915), 32 T. LR. 129; allirmed (1916), 32 T. L. R. 382, 
C. A., cited in title FRIENDLY Societies, Par. 266, note (¢), ante; Stewart 
(CL wb.) & Coo ve. Van Ommeren (Pha) (Londen), [1918] 2 K. 2B. 860, 
C. A. (payment of hire under time charterparty). In mortgage transactions 
‘“month ”? means “ calendar month,” see Schiller v. Petersen & Co., Lid., 
[1924] 1 Ch. 394, C. A., agreeing with the general rule as to lunar month ; 
as to which, sec also P. Phipps & Co. v. Rogers, [1925] 1 K. B. 14, C. A. 
For other exceptions, see infra. 

Note (c).——Slight evidence is sufficient to displace the primd facie 
meaning of month (Schiller v. Petersen d: Co., Lid., supra). The rule does 
not apply to mercantile documents, sce P. Phipps & Co. v. Rogers, supra, 


City of London. 

Note (d).—But in two of the judgments in Phipps cd: Co.’s case, supra, 
the exception of mercantile documents is cited without limitation to the 
City of London. 


(See ortytnal volume.) 


Day: Different Meanings. 

NoTE (a) —Sev also Lancushire and Yorkshire Railway v. Swann, [1916 
1 K. B. 263 (demurrave was chargeuble if goods were not remove 
within two days, or within forty-eight hours atter despatch of the advice 
note, which stated that when the consignee sent for the goods he must 
send the note, on Saturdays, not later than 1 o'clock p.m.; held that 
Saturday was to countas a full day, and that the advice note having been 
received on Saturday morning, and the goods not removed until Tuerday, 
the consignee was hable (see title Carnisrs, Lar. 138, unte, tor 
demurrage). 


Last Day of Period. 
NOTE (d).—See also Sullivan v. Sheehan (1916), 50 I. L. T. 41. 


(See original volume.) 


Local Time. 

Norte (g).—See Summer Time Act, 1916 (6 & 7 Geo. 5, c. 14), con- 
tinned for twelve months after the war (War Emergency Laws ((on- 
tinuance) Act, 1920 (10 Geo. 4, c. 5), 8. 1, Sched.); Stat. KR. & O., 1922, 
No. 264. During the summer time period, time is one hour in advance of 
Greenwich mean time. This period begins at two o’clock mean time in the 
morning of the day next following the third Saturday in April, or if that is 
Easter Day, the day next following the second Saturday in April, and ends 
at two o’clock mean time in the morning of the day next following the third 
Saturday in September (Summer Time Act, 1922 (12 & 13 Geo. 5, c. 22), 
extended to 3lst December, 1925, by Expiring Laws Continuance Act, 
1924 (15 Geo. 5, c. 1), Sched., Part I.). 
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Greenwich Time. 

Norss (h), (¢).—-Where a statute, rule, deed, notice etc., refers to time, 
the time fixed by the Summer Time Acts, 1916 and 1922, supra, is taken 
if during the summer time period. The Acts, however, do not affect the 
use of Greenwich mean time in connection with astronomy, meteorology, 
or navigation. 


Sunset. 

Nove (+).—See also Muc Kinnon v. Nicolson, pete S.C. J.) 6 (held that 
the word ‘‘sunsot’’ in reference to illegal fishing at night referred to 
local time). 

Nore («).—Seo, further, Stat. R. & O., 1916, Nos. 195, 414, 503. 


(See original volume.) 


Statutory Prohibition. 

Nore (d).—See, turther, (‘hivers v. Hand (1914), 84 1. J. (k. B.) 304; 
Fatrburn vo Evans (1915), 85 L. J. (K. B.) 4793 cited in title CRIMINAL 
Law anb PROCEDURE, lar. 1103, ante. 


Note (ce). See also Lider vy. Helly, [1919] 2 K. B. 179 (prosecution for 
sale of adulterated milk). 
Construction of the Statute. 

Nock (m).—- ee also [arkey v. Stirling, [1918] 1K. B. 63 (trafficking 
in goods by supplying materials for gamos held broach of the statute). 
Works of Necessity. 

NoTE (v).—Ice-creum is not ‘‘mest” within the exception in the 
Sunday Observance Act, 1677 (29 Car. 2, c. 7), 3. 3, as to the sale of meat 
on Sundays (Slater vo Hvans, [19161 2 IK. B. 408). 


Prohibited Acts. 


Nore (e).—In the text the prohibition as regards Good Friday and 
Christmas Dav should be read as limited to instruments in Admiralty 
actions, see R. 8. C., Ord. 67, r. 12. 


(See orayaual volume.) 


Duration of Time. 


Note (b)—See, further, English v. Cliff, [1914] 2 Ch. 376 (term of 
twenty-one years from the date of a settlement dated 13th May, 1892, 
held to commence at midnight on 12th May, 1892, and to expire at mid- 
night on 12th May, 1913); Raikes v. Ogle, [1921] 1 K. B. 576, and W. /L. 
Brakspear & Sons, Lid. v. Barton, |1924] 2 KK. B. 88, Vol. XVITL, Par. 1074, 
notes, ane. 


Note (/).—See, further, AZeggeson v. Groves, [1917] 1 Ch. 158. 
Period Terminable by Notice. 

NOTE (€).—See, further, Acygeson v. Groves, supra. 

(See ortyinal volume.) 
“Clear Days.” 

Nore (n).—The Bankruptcy Act, 1883, s. 14], was re-enacted by Bank- 


. ruptey Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 145. 
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891. 


892. 
893. 


894. 
895. 


Statutory Period. 

Note (r).—Sce also Truss v. Olivier (1924), 49 T. L. R. 588 (within period 
from passing of Act). 

(See orrginal volume.) 


Period Under Will. 

NOTE (4)).—See also Le Rawson, Rigby v. Rawson (1920), 124 L. T. 
498 (investment of legacy for six months after ‘‘decluration of peace 
terminating the present war’’). 


(See original volime.) 


Sundays and Holidays. 
Note ().—Sco McNiven v. Glasgow Corporation (1920), 57 8c. L. R. 514 
(See original volume.) 


Offices of Royal Courts of Justice. 

Note (4).—See Brammall vy. Mutual Industrial Corporation (19183), 84 
IL. J. (cu.) 474, cited in, title PracTiICE AND PROCEDURE, Par. 344, 
note ( a ante. 

f Not (l).—The Bankruptcy Act, 1883, s. 14], was re-enacted by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), 8. 145. 
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896. Holidays Included. 
Nore (v).—See Blechwell vy. Bluekwell (1920), 89 Iu. J. (e.) 143 (period 
for restitution of conjugal rights: Suudays included). 


897. (See original volume.) 
898. Fractions Disregarded. 

NotE (r).—See also Re Shurey, Savory v. Shurey, [1918] 1 Ch. 263. 
899-901. (See original volume.) 


902. Commencement of Statute. 
; NOTE (¢).——See, however, Johnson v. Suryant & Sons (1917), 62 Sol. 
ov. 88. 


903-905. (See original volume.) 


1817 


906—927 


PARAGRAPH 


906. 


907-909. 
910. 


911. 
912. 


913. 
914. 


915. 
916. 


917. 
918. 


919% 


920-921. 
922. 


923-926. 
927, 


Laws or Exouanp Svupecement. 


TORT. 


Tort, a Wrong or Breach of Duty. 
Note (c).—As to tortious acts by a husband affecting the wife’s 
roperty, see, further, Healey v. Healey, [1915] 1 K. B. 938, cited in title 

‘ROVER AND DETINUE, Par. 1586, note (c), post. 


(See original volume.) 


Malice as an Element of Cause of Action. 
Nore (c).—As to the ditference between malice in fact and malice in 
law, see Sheurer v. Shields, [1914] A. C. 808, 


Intention as Bearing on Conduct of Tortfeasor. 

Nove (¢).—Compare Booril, Ltd. v. Bodega Co., Lid. (1916), 33 R. P. C. 
153. 
Act Done in a Particular Capacity. 

Notes (k), (m).—Oram v. Hutt, [19145] 1 Ch. 259, cited in original 
volume ; attirmed, [1y¥14] 1 Ch. 938, C. A. 

(See original volume.) 


Conflict of Duties. 

NOTE (a).—See also Moody v. Cor and Hutt, [1917] 2 Ch. 71, C. A, 
Cited in title SOLICITORS, Par. 1216, anfée. 

Bona Fide Execution of Duty. 

Note (d).—Qreenlands, Ltd. v. Wilmshurst (1913), 29 T. TL. BR. 685, 
C. A., cited in original volume ; reversed. sh nom. London clasoctttion for 
Pro ection of lrade v. Greentands, Ltd.,{1916]2 A. C. 15. See also Moody 
v. Cor and Hatt, supra; Prutt v. British Medical Association, [1919] 1 
K. B. 244. 


(See original volume.) 


Acts Done in Pursuance of Duty. 

Note (f).—Crenlands, Ltd. ve Wilusherst (1913), 29 T. L. R. 685, 
C. A., cited in original volume; reversed, avb nem. Loudon Association for 
Protection of Trade v. Greenlands, Ltd., (1916) 2 A.C, 15. 


When Intention Immaterial. 

Nore (y).—See also Pritt v. British Medical Association, supra. 
Injuria Sine Damno. e 

NOTE (/).—See aloo Stullmeyer v. Trinidad Lake Petroleum Co., [1918] 
A. U. 488, P. C. 

NotTs (m).—See, further, Mevra v. Daly (1914), 48 I. L. T. 223 (un- 
success{ul action for supposed tort founded on fear of apprehended 
danger); tithe BOUNDARIES, FENCES, AND ParTy WALLS, Par. 205, 
nute (2), ante. 

Circumstances Constituting an Effective Cause. 

Norte (r).—see, further, 4.4/7.8. London, [1914] P. 72 (dumagos arising 

from delay caused by strike at dry dock into which ship had been forced 


to yo by reason of defendant's negligence, causing collision necessitating 
repair, held not tuo remote). 


(See oriytnal volume. ) 


Right of Action. 


Nore (/).—See S,orfs and General Press Agency, Ltd. v. ‘* Our Dogs” 
Publishing Co,, Ltd., [1917] 2 K. B. 125, C. A. (ineffective transfer of exclu- 
sive right to tuke photuyraphs ut a dog show, there being no such 
exclusive right of property). 


(See originul volume.) 


Freedom of Action. 
Nore (¢).—Sev alsu (‘rate v. British Medical Assoctution, supra, 


Freedom of Contract. 
Nore (7).—See also Long v. Smithson (1918), 88 L. J. (K. B.) 225. 
Nore ().—See also Goldsoll v. Goldman, [1914] 2 Oh. 603; affirmed, 
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[19t6} 1 Ch. 292, O. A.; title Thapz anp Trapeze Unions, Par. 1200, 
post, 

NoTE (m).—See also Jasperson v. Dominion Tobacco Co., [1923] A. C. 
709, P. C. As to liability for procuring breach of contract, see titles 
CONTRACT, Par. 714, and MasTeR axp Servant, Pars. 622 e¢ seg., in 
original volumes and ante; and as to this liability in case of trade unions, 
see title TRADE AND TRADE UNIONS, Pars. 1200—1203, when there is no 
trule dispute, and Par. 1204, when there is « trade dispute, in original 
volume, and post, And seo Said vy. Butt, [1920] 8 K. B. 497, 507 (a 
servant who, acting bond fide within his scope of authority, procures breach 
of a contract between his empluyer and a third person, is not hable to 
action by the third person). 


Actual Tortfeasor Generally Liable. 
NOTE (q).—See ulso Zhe Oscar L1., [1920] A. C. 748, P. C. 
(See orignal vulume ) 


Liability of Bankrupts. 

Nores (),.(4).—As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Vict c. 52), 83. 30 (2), 37 (1), were repealed by the Bank- 
ruptey Act, 1914 (4 & 5 Geo. 5, oc. 59), s. 168, and re-enacted by shid., 
ss. 28 (2), 30 (1). 

(Sve original volume.) 


Extent of Liability of Corporations. 


NOTE (n).—See also /’ratt v. British Medical Association, supra. 


Responsibility of Corporations for Agents. 
NOYE (c).—See tithe Corporations, Pars, 804, note (e), 856, note (/), 
ante. 


Liability of Public Bodies for Acts of Officers. 


Nore (y).—When misconduct in the performance of its duties is 
alleved against a public body, and when it becomes necessary to tuke 
legal proceedings against it, the individu+l members who are principally 
responsible ought to be made special defendants for the purpo-e of visit- 
ing them with the costs of the action (O'Shea v. Cork Rural Diotrict 
Council, [1914] 1 T. R. 16). 

Nove (/).— Where a county couneil isshe to a rate-collector a warrant 
tu collect a rate which is illegal and made without jurisdiction, the council 
are lable, and cannot evade liability because the independent officer whom 
they have set in motion has obeyed their warrant by levying the rate, 
which levy would be pertectly legal if the rate were itself legal (0° Nel 
v. Drohan and Waterford County Council, [1914] 2 LR. 495, C. A., where 
the county council were, on the fucts of the case, found not hable). 


Exercise of Statutory Powers. 
NOTE (m).—See also Welden v. Smith, [1924] A. C. 484, P. C. (absence of 
reasonable care of wheat delivered to Colonial Government). 


Transferred Public Duties. 

Nove (t).- See. further, /«pworth v. Battersea Corporation, [1914] 2 
K. B. 89 (defendants, being both hizhway authority and sewer autuoority, 
held lable for negligence in not remedying a defective sewer grating 
constructed by the authority for which they were substituted ; new trial 
ordered, [1915] 1 K. B. 382, C. A., on the ground that the jury had not 
found whether the negligence was committed by the defendants as high- 
way or sewer authority, and held on the second trial ( (1915), 84 L. J. 
(K. B.) 1881; affirmed, [1916] 1 K. B. 583, C. A.) that defeudants were 
not liable, plaintiff having failed to prove misfeasunce). 


(See ortginal volume.) 
Right of Action. a 

NOTE (e).—Couch v. Steel (1854), 3 E. & B. 402, cited in original 
volume, may now be taken to be overruled (Teviin v. Lisnaskea’ Hiural 
District Counetl, [1914] 2 1. B. 15). 

(See original volume.) 
Freedom from Liability. 

Nore (m).—See, further, (allimore v. Williams and Jesson ( 1914), 30 
T, L. K.432,C. A., and Va/entine y. //yde, [1919] 2 Ch. 129, cited in title 
TRADE AND TRADE Unions, Var. 1214, pvst. 

Liability of Master. 
NOTE eee also Janvier v. Sweeney, [1919] 2 K. B. 316, C. A. 
{See oriyinal volume.) 
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Employer not, as a Rule, Liable. 

NOTE (a).—Soe, further, ‘Stott v. Gamble, [1916] 2 K. B. 504 (unsuc- 
cessful action ayainst justices, who inserted a condition in licence for 
exhibition of cinetmatograrh films retaining to themselves power to stop 
exhibition of certain objectionable films, and gave notice to licensee 
prohibiting exhibition of plaintiffs’ film). 


(See original volume.) 


Liability to Each Other. 

Nore (A).—See alsv Hulton vy. Hulton, [1917] 1 K. B. 813, C. A. (pro- 
ceedings to set aside separation deed on ground of frauduleut misrepre- 
sentation held not to be action for tort). 


Indemnity against Tort. 

Nove (h).--Nirby v. Chessum (1913), Times, 15th and 18th October, 
cited tm original volume; varied on appeal (1914), 30 T. L. R. 660, C. A. ; 
and sco title Britpivna ContTkacrs, ENGINEERS AND ARCHITECIS, 
Pur. 669, note (/), ante, 


Position of Joint Tortfeasors. 
NOTE (m).—Soe also Le Beck, Attia v. Seed (1918), 87 I. J. (cu.) 335, 
C.A 


Nore (7) -—See also Wellurood v. King, [1921] 21. R. 274, C. A., 
Vol. NXT. Par. 764, note (a), aute. 

NOTE ( p).—See also Piper v. Winnifrith and Leppard (1917), 34 T. L. R. 
108. To constitute a joint tort there must be one damnum and one injuria. 
Where two negligent persons have caused one damage the question whether 
they are joint tortfeasors depends on the amount of connection between 
the act of the one and that of the other; cach case depends on its own 
circumstances. One test, which is not exhaustive, is, Is the cause of action 
against tho tortfeasors the same ? (The Koursk, [1924] P. 140, C. A.). 


(See ortyinil volume. ) 


Judgment against Joint Tortfeasors. 

Nore (8).-—Green/ands, Lid. ve Wiemshurst (1913), 29 T. L. R. 685, 
C. A. (a case conducted with such disregard of the rules of procedure 
that extrication from the resulting tangle had been all but hopeless), cited 
In orizinal volume, reversed sub nom. London Association for Protection 
of Trade v. Creenlands, Ltd., [1916] 2 A. C. 18; see also 8. C., per 
Lord ATrKinson, at pp. 29—3¢ ; title LisEL AND SLANDER, Var. 1169, 
ante ; The Koursk, supra. 


Acts Amounting to Conspiracy. 

Note (c).—See also Cairns ve Walker (Marry), Ttd., [1914] 8. C. 
51 (damages awarded aguin-t a trader, who had supphed ship’s steward 
with articles to be smngvled into a foreilyn country im respect of which 
the shipowners were fined); Thomas v. Moore, [1918] 1 K. B, 558, ©. A. 
(damage as gist of cause of action for couspiracy ). 


Rule as to Contribution. 

NOTE (/).—See, further, Austin Friars Steamship Co,, Ltd. v. Spillers 
and Bakers, Lid., {1915] 1K. B. 833; affirmed, [1915] 3 K. B. 586, C. A. 
(circumstances (sce title SiprIne anD NaviGaTION, Pars. 431, note (p), 
435, note (0), ante) in which it was held, assuming the parties to be joimt 
tortfeasors, that contribution was recoverable); title Conrract, Pur. 964, 
note (), ante. 

(See vrivinal volume.) 


Act Both Tortious and Felonious. 

NoTE (y).—See, further, Smith v. Selwyn, [1914] 8 K. B. 98, C. A. 
(action by husband for damages, based upon a felony committed by 
defendant aguinst the wife, stayed until either the statement of claim had 
been amended or criminal proceedings had been taken), 

Norte (/).—See Curlisle v. Orr, [1918] 2 1. R. 442. 


(See original volume.) 


Extraordinary Occurrence. 

Norte (a).—See also Greenock Corporation v. Caledonian Railuray, Same 
v. Glusgow and South-Western Railway, [1917] A. C. 556, H. L., cited in 
title NEGLIGENCE, Par. 789, ante; title Contract, Par. 878, note (m), 
ante. 


(See original volume.) 
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MAURY Not Necessarily Resulting from Performance 
of Duty. 

Note (d). —Charing Cross, West Hud and City Electric Supply Co. v. 
London Hydraulie Power Co., [1913] 8 KK. Bo 442, cited in original 
volume; atlirmed sub nom. Charing Cross Electricity Supply Co. vy. Loadon 
Hydraulic Power Co., [1914] 3 K. B. 772, C. A. 

Nore (e).--Compare Goolbudy v. Poplar Borough Council (1914), 84 
I. J. (K. B.) 1230, cited in tide NEGLIGENCE, Par. 685, note (4), ante. 

(See original volume.) 


Averting Danger. . 
Norn (s).—Sce also Gerrard v. Crowe, [1921] 1 A. CL 3896, PL C.. 
Vol. XXVIIL, Par. 917, note (/'), post. 
(See original volume.) 
Volenti non fit injuria. 
Norte ().— See Herd v. Weardale Steel, Coal and Coke Co., Lid, [1915] 


A. ©. 67, und Burns v. Johnston, [1917] 2 I. R. 187, 0. A., cited in title 
TRESPASS, Par. 1541, post. 


(See original voiume.) 
Death of Tortfeasor. 


Note (/).—See also Geipel ve Peach, [1917] 2 Ch. 108 (untruo state- 
ments in company prospectus). 


(See original volume.) 
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et 


Trade. 
NOTE (e).—See also Hawkey v. Stirling (1917), 143 TL. T. Jo. 411. 
(See uriginal volume.) 


Functions of the Board of Trade. 

NOTE (a).—As to powers and duties transferred to the Minister of 
Labour, see New Ministries and Secretaries Act, 1916 (6 & 7 Geo. 5, 
c. 68), 8. 2 and Sched. 

For tranafer to the Minister of Transport of all powers and duties of the 
Board of ‘Trade in relation to railways, tramways, canals, harbours etc., 
see Ministry of Transport Act, 1919 (¥ & 10 Geo. 5, c. 50), and title RaIL- 
WAYS AND UANALS, Par, 1533, ante. For powers of the Bourd of ‘Trade as 
to prefer-ntial duties in the case of British Empire products, see Finance 
Act, 1919 (9 & 10 Geo. 5, c. 82). 8. 8(1), (2). As to power of Board of Trade 
to guarantee expenses of an exhibition, see British Empire Exhibition 
(Guarantee) Act, 1920 (10 & 11 Geo. 5, c. 74), and the British Empire 
Exhibition (Amendment) Act, 1922 (12 & 13 Geo. 5, c. 25) (change to 
‘‘in or near London, 1924, or soon after ”’). 

As to the powers of tne Board of Trade for the purpose of safeguarding 
industries, seo Safeguarding of Industries Act, 1921 (11 & 12 Geo. 5, 
c. 47), ss. 2 et seqg., and Vol. AXIV., Par, 1153. note (2), ante. 

Re-establishment of Overseas Trade.—For the purpose of re-estab- 
lishment of trade between the United Kingdom and any other country 
(Trade Facilities Act, 1921 (11 & 12 Geo. 5, c. 65), 8. 2), the Board of Trade, 
with the consent of the Treasury and after consultation with an advisory 
committee, may, where it appears advisable by reason of circumstances 
arising out of the war— 

(a) Grant to persons domiciled in, or to companies incorporated under the 
laws of, the United Kingdom credits in connection with the export of goods 
wholly or partly produced or manufactured in the United Kingdom (Over- 
seas Trade (Credits and Insurance) Act, 1920(10 & 11 Geo. 5, c. 29), s. 1(1)); 
and also guarantee the export transactions (Overseas Trade (Credit and 
Insurafice) Amendment Act, 1921 (11 & 12 Geo. 5, c. 26), 8. 1 (1)); 

(b) Undertake insurance of such goods where abnorinal risks are involved 
and reasonable terms cannot be secured. 

The amount of outstanding credit must not exceed £26,000,000 (Over- 
seas Trade (Credits and Insurance) Act, 1920,s.1(1)). * 

Commission and premiums received by the Board may he applied to- 
wards the expenses (s. 1 (3) ). 

The Act operates from 21st June, 1919. The powers of the Board with 
respect to the granting of guarantees may he exercised in the case of a new 
guarantee at any time up to and including 8th September, 1926; no 
guarantee (including new guarantee) may remain in force after 8th Septem- 
ber, 1930 (Overseas Trade (Credits and Insurance) Act, 1920, s. 2 (2), as 
amended by the Amendment Act, 1921, s. 1 (1); Expiring Laws Continu- 
ance Act, 1923 (13 & 14 Geo. 5, c. 37), Sched., Part III. ; and Trade Facilities 
Act, 1924 (14 & 15 Geo. 5, c. 8), 8. 3). 

' The date on which the Board envers into an agreement to give guarantecs 
is deemed to be the date on which guarantees are given (‘Trade Facilities and 
Loans Guarantee Act, 1922 (13 Geo. 5, c. 4), 8. 4). 

Promotion of Employment.—The Treasury, after consultation with an 
advisory committee, may guarantee, on such conditions as they think fit, the 
payment of interest and principal-of certain loans to be raised by any 
Government, public authority, or any corporation or other body of persons. 
They must be satisfied that the loans are to be applied in connection with 
some capital undertaking or in connection with the purchase of articles 
manufactured or produced in the United Kingdom required for the pur- 
poses of the undertaking, and that such application is calculated to pro- 
mote employment in the United Kingdom (Trade Facilities Act, 1921 
(11 & 12 Geo. 5, c. 65), s. 1 (1)). The aggregate capital of the loans 
guaranteed must not exceed £65,000,000. Guarantees may not be given 
after 3lst March, 1925 (Trade Facilities and Loans Guarantee Act, 1922: 
(13 Geo. 5, c. 4), 8 1 (1), (2), as amended by Trade Facilities Act, 1924 
(14 & 15 Geo. 5, c. 8), 8.1). The Treasury may charge fees towards meeting 
their expenses (Act 1922, s. 1 (3)). The Treasury have also power to 
contribute towards the interest payable on such portion of certain loans 
as is to be expended in the United Kingdom. The loans must be raised 
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in the United Kingdom either by the Government of any part of, or by a 
local authority in any part of, H.M. Dominions, or by any body constituted 
for carrying out a public utility undertaking. This power may not be 
exercised after 15th May, 1927, or in respect of a loan to be raised after 
this date, see Act, 1924, s. 2. 

_ Cotton Industry.—A cotton spinner must make a contribution to the 
Emp're Cotton Growing Association at the rate of 6d. per 500 Ibs. gross 
weight or portion thereof of cotton purchased. Arefund may be obtained 
for cotton used for a purpose other than spinning yarn, or removed from the 
country without having been spun. The spinner must render accounts to 
the corporation on written request. The corporation may arrange with 
the Cotton Associations of Liverpool and Manchester and other bodies for 
collection of the contributions by members adding the amounts to their 
invoices to the spinners. These provisions remain in force for five years 
from 18th July, 1923 (Cotton Industry Act, 1923 (13 & 14 Geo. 5, c. 22) ). 

NOTE (r).—These powers and duties were transferred to the Minister 
of “ae by New Ministries und Secretaries Act, 1916 (6 & 7 Gev. 5, 
c. 68), 8. 2. 

Date of Census. 

Nore (a).—By the Census of Production Act. 1917 (7 Geo. 5, c. 2), the 
census nav be tnken in any pre-cribed year without fixed Intervals, and 
may be limited to any trades or businesses mentioned in the order. A 
lay will be taken in 1925 of production in 1924 (Stat. R. & O., 1923, 

‘Oo. 1618). 


(See oriyinal volume.) 


Provisions as to Inquiries. 

Notes (¢), (f).—By the Industrial Courts Act, 1919 (9 & 10 Geo. 5, c. 69), 
where any trade dispute oxists or is apprehended, the Minister of Labour 
may refer any relevant matters to a Court of Inquiry appointed by him to 
inquire and report, and he may publish the report (ss. 4, 5, 7—14). 


Conciliation Boards. : 

Whitley Councils,—The Whitley Report and the National Industrial 
Councils which it recommended to be set up do not stretly come within 
the scope of this work, see the Whitley Keport in Industrial Reports, 
No. 1 —Industrial Councils, published by IL. M. Stitionery Ottice. The 
Report was dated 8th Murch, 1917, and was made to the Prime Mini-ter by 
a Keconstruction Committee on the relations between employers and 
emploved, the chairinan being the Right Ion. J. H. Whitley, M.P. The 
Committee wus appointed to make suggestions for securing a permanent 
improvement In the relations between emplovers and workmen, and 
to recommend means for securing that industnal conditions affecting the 
relations between employers and workinen should be systematically 
revidwed by those concerned, Tor this purpose the Report recommended 
that it should be proposed to the various asscciations of employers and 
emploved that Joint Standing Industrial Councils should be formed in 
the several industries, that they should be compos:d of employers and 
employed (regard being had to the various sections of the industry and 
the various classes of labour engaged), and thut these Councils should deal 
with appropriate matters affecting the ~everal industries, and particularly 
wi h certain matters as to the restoration of pre-war practices (see Par. 
1031, post, as to the Restoration of Pre-war Vractices Act, 1919 (9 & 10 
Qeo. 6, ¢. 42)). The Industrial Reconstruction Council was inaugurated 
in London on 15th February, 1918, to popularise the principle ot industrial 
self-government, and to spread a know eee of the recommendations of the 
Whitley Report. The Minister of Labour was assisted by the Minister of 
Reconstruction and by the Bourd of Trade in the formation of Joint Indus- 
trial Councils. And the reeult has been that National Industrial Councils 
and the corresponding District Councils and Works Coinmitt: es have been 
lurgely adopted with considerable variations in many of the industries of 
this country. 


Settlement of Disputes. 

Text and Nortsz (h).—A standing Industrial Court has been appointed 
by the Minister of Labour to settle trade disputes ; some persons on the 
Court are independent, some represent omployers, and some workmen, and 
there are one or more women in addition (Industrial Courts Act, 1919 
(9 & 10 Geo. 5, c. 69), 8.1). Where a trade dispute exists or is apprehended, 
the Minister may, if both parties consent, and with certain provisoes, refer 
the matter for settlement to the Industrial Court or to the arbitration of 
one or more persons appointed by him, or to a board of arbitration con- 
sisting of persons nominated by the employers and by the workmen with 
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an independent chairman nominated by the Minister, sec s. 2. The 
Arbitration Act, 1889, does not apply to any such reference (s. 3 (2) ). As 
to procedure of Industrial Courts and arbitrations etc., see ss. 3, 7—14; 
and for rules, see Stat. R. & O., 1924, No. 554. See also Par. 999, ante. 
See also Mackenzie’s Practice and Proceduro. 

By the Railways Act, 1941 (11 & 12 Geo. 5, c. 55), disputes as to pay 
and conditions of service, in default of amreement between the compunies 
and trade unions, are to be referred to the Central Wages Board, or, on 
appeal, to the National Wages Hourd (s. 62); councils consisting of 
officers of the compuny and representatives of the employees are to be 
extablished (s. 63); as to the re-constitution of the Central aud National 
Wages Boards (s. 64); schemes are to be made for the purpose of 
carrying out the above provisions (8. 65); as to the employees to whom 
these provisions apply (s. 66, Sched. VII.); disputes as to rates of pay 
and conditions of service of railway police are to ba referred to a 
conference consisting of an equal number of representatives of the com- 
pany and of the police force with an appeal to a central conference, which 
is to be similarly constituted; in the event of disagreement between the 
two sides of the central conference, an independent chairman is to be 
appointed by mutual agroemeut or by the Minister of Labour (s. 67). 
Application. 

OTE (t).—-The powers and duties of the Board of Trade under the 
Concihation Act, 1596 (49 & 60 Vict. c. 30), were transferred to the 
Minister of Lubour by New Ministries and Secretaries Act, 1916 (6 & 7 
Geo. 5, c. 68). 8. 2. 

(See oriyinal volume.) 


Regulation of Wages. 

Note (d).—As to agriculture, see Agricultural Wages (Regulation) Act, 
1924, and Vol. AAVIITL., Par. 1552, notes, post. 

Nove (e). —Che Trade Bourds Act, Lyu¥ (9 Ndw. 7, ¢. 22),8. 1, has been 
repealed by the Trudy Boards Act, 1918 (8 & 9 Geo, 5, c. 32), 8. 1, which 
gives the Minister of Labour power to apply the Act of 1909 by special 
order to any specified trade, 

Nots (f ).—For trades to which the Act has been applied, see Index, 
Stat. R. & O., 1924, p. 789, and Stat. R. & O., 1924, Nos. 832, 833; for 
the constitution and proceedings, sec Index, p. 790, and Stat. R. & O., 

924, Nos. 789, 834, 835. 


(See original volume. ) 


Trade Boards. 


NOTE(<).—Trado Boards have power to make recommendations to 
Government Departments (Trade Boards Act, 1918 (8 & 9 Geo. 5, c. 32), 
s. 10). 

Constitution. 

TEXT and Nore (7).—In lieu of the words ‘‘ must bo a standing sub. 
tommittee”’ read the words ‘‘must be sub-committees, if the district 
trade committee so think fit” (Trade Boards Act, 1918 (8 & 9 Qeo. 5, 
ce. 32). 8. 11 and Sched. IT). 


Delegation of Powers. 
TEXT and Note («),—After the words ‘ district committee” ineert the 


words ‘tor any sub-committee thereof”; in heu of the words ‘‘ power 
and... piece rate” substitute the words “their power to fix a 
general minimum pioce rate, a guaranteed time rate, a piece-work basis 
tine rate, and an over-time rate”’ (Trade Boards Act, 1918 (8 & 9 
Geo. 5, ¢, 32), 8. 11 and Sched. IT.). 


Recommendation of Minimum Rate. 

Text and Nore ()).—In heu of the words ‘‘ minimum time rates”’ 
substitute the words ‘‘ general minimum time rates,” and after the words 
‘‘ piece rates” insert the words ‘‘ guaranteed time rates, piece-work 
basis time rates, and over-time rates” (Trade Boards Act, 1918 (8&9 
Geo. 5, c. 32), 8. 11 and Sched. IT.). 

The proceedings of a district trade committee are not invalidated by 
any vacancy in their number, or by any defect in the appointment of 
any member of the committee (zbid., s. 11 and Sched. IT.). 

(See original volume.) 
Minimum Rate. 

Norte (e).—The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 4 (1), which 
relates to the duties and powers of Trade Boards with respect to minimum 
rates of wages, has been amended by the Trade Boards Act, 1918 (8 & 9 
Geo. 5, ¢. 32), ss. 3, 11, and Sched. IT. 
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Nors { f ).-For provisions as to orders for confirming minimum rates 
or the cancellation or variation of rates, see 7bid., 8.4; these orders are 
not now printed in Stat. R. & O. series. 

Special Minimum Piece Rate. 
OTE (1).——See now Trade Boards Act, 1918, supra, s. 3 (6). 
Notices. 

Nore (k).—The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 4 (2), (3), 
and the proviso to s. 4 (4) have heen repealed by the Trade Boards Act, 
1918 (8 & 9 Gen. 5. c. 32), 8. 13 (4) and Sched. IIT. 

For the Regulations now in torce, see Stat. R. & O., 1918, No. 1439; 
1922, No. 848. 


Duty of the Board of Trade. 

Nore (/).—The Trade Bourds Act, 1909 (9 Edw. 7, c. 22), s. 5, has 
been repealed by the Trade Boards Act, 1918 (8 & 9 Geo. 5, c. 32), 8. 18 
and Sched. IiI. Orders have from time to time been made in respect 
of various trades and occupations as to part time employment in the 
tailoring trade; see Board of Trade v. Roberts (1915), 113 L. T. 739. 


(See original volume.) 


When Minimum Rate Operative. 

Notes (0), ( »); (7). —The Trade Boards Act, 1908 (9 Edw. 7, c. 22), 
8. 7, has been repealed by the Trade Boards Act, 1918 (8 & 9 Geo. 5, 
c. 32), s. 13 and Sched. ITI. 


Duty to Pay Minimum Rate. . 

TEXT and Norse (s).—In lieu of the words ‘‘ been made obligatory by 
order of the Board of Trade” read the words ‘‘ become effective ” (Trade 
Boards Act, 1918 (8 & 9 Geo. 5, c. 32), s. 11 and Sched. 11.), The Trade 
Boards Act, 1909 (9 Edw. 7, c. 22), 8. 6, has also been amended in other 
particu'ars (Trade Boards Act, 1918 (8 & 9 Geo. 4, c. 32), 8s. 5, 9). 

A worker waiting for work on the employer’s premises is to be deemed 
to be employed (<b/d., 8. 8). 

(See oriyinal volume. ) 


Complaints. 

Nore (l).—The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 10 (2), has 
now cessed to huve effect ([rade Boards Act, 1918 (8 & 9 Geo. 5, c. 32), 
s. 11 and Sched. IT.). : 


Duties of Officers. 

Nore (c).—Au employer of outworkers may himself be an outworker 
within the Trade Boards Act, 1909 (9 Edw. 7, c. 22), 5. 15 (Street v. 
Walliams, [1914] 3 K. B. 537). 


Freedom of Trade. 

Nore (4).—Spulding and Brothers v. Gamage (A. W.), Ltd. (1913), 29 
T. L. R. 541, cited in original volume; reversed (1914), 110 L. T. 530, 
C. A.; reversed (1915), 84 L. J. (cu.) 449, H. 1. See, further, /orwood 
v. Millar's Timer and Trading Co., Ltd., [1917] 1 K. B. 305, C. A.; 
Denny (Trustee) v. Denny and Warr, [1919] 1 K. B. 683. 


Sole Exercise of a Trade. 

Notes (4), (/).—North We-tern Salt Co., Ltd. v. Electrolytic Alkalt Co., 
Lid., [1913 3 K. B. 422, C. A., cited in original volume; reversed, 
oe A. C. 461, on the ground that as the defence of Wlegality had not 

een duly raised on the pleadings, the surrounding circumstances could 
not be looked at with the object of determining the ilegulity of the 
agrvement, the agreoment not being ex fucte illegal. ° 

(See ortgenal volume.) * 


Attempts to Control Markets. 

Nores (r), (8).—See Par. 1026, supra, 

NorE (#).—See Par. 1026, supra; A.-G. of Australia v. Adelaide Steam- 
ship Co., [1913] A. C. 781, 796, approved. 

Notes (a), (6), (c).—See North Western Salt Co. Lid. v. Electrolytic 
Alkali Co, Ltd., sujra, ner Lord HALDANE, L.C., at p. 469. 
gps Sattar to Prevent Competition. 

OTE (d),—See also M‘hllistrim v. Ballymucelligott Co-operative Agrt- 
cultural and Diuiry Society, [1919] A. CO, 548, HW. L., overruling Coolmoyne 
Co-operative Creamery v. Lulan, [1917] 2 1. BR. 107, C. A. 

Nore (¢).—-See Par. 1026, ante. It must always be a question of 
circumstances whether a combination of manufacturers in a particular 
trade is an evil from a public point of view (North Western Salt Co., Ltd. 
y. Electrolytic Alkult Co., Ltd., [1914] A. C. 461). : 


(See origina? volume.) 
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1031. 


1032- 
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1039- 
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1064. 


1065- 
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1068. 


1069. 
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Restraint by Statute. . 

For the law which regulated munitions work during the war, the muni- 
tions tribunals and the Ministry of Munitions, and restored pre-war practices, 
see Supplement for 1924. 


Classification of Statutory Restraint. 
Norte (s).—See Non-Ferrous Metal Industry Act, 1918 (7 & 8 Geo. 5, 
c. 67) ; Board of Trade v. Gardner (1919), 63 Sol. Jo. 684. 


(See original volume.) 


Right of Seizure. 

NOTE (k).—See Maskat Order in Council, 1915 (Stat. RB. & O., 1915, 
No. 132), art. 38. 

Norsr (/).—See Persian Coast and Islands (Slave Trade Jurisdiction) 
Order in Council, 1914 (Stat. R. & O., 1914, No. 1042). 


(See original volume.) - 


Sale of Pistols. , 

Firearms Act, 1920.—The Pistols Act, 1903 (3 Edw. 7, c. 18), was 
repealed by the Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), 8,19. With 
certain exceptions, a person is forbidden to possess, use, or carry any fire- 
arm (meaning any lethal firearm or other weapon from which any shot, 
bullet or other missile can be discharged) or ammunition, unless he holds 
a firearm certificate granted by the chief officer of police of the district 
for certain fees (ss. 1, 10, Sched. I.). 

The proviso (f) to s. 1 (8) does not entitle an officer of the Post Office 
to possess, use, or carry a firearm without a certificate, unless the firearm 
18 in course of transmission through the post, or unless he is authorised 
to do so as part of his duty (Dickinson v. Bainbridge, [1922] 1 K. B. 423). 

A persou shall not manufacture, sell, or repair etc. firearms or 
ammunition unless registered as a firearms dealer; and shall not sell or 
repair etc. a firearm or ammunition to or for any one unless he produces 
a firearin certificate etc. (ss. 2, 8, Sched. 11.). 

For restrictions on possession, use, sale etc. of firoarms to persons 
under fourteen, and to persons drunk or insane or convicted of crime, ree 
ss. 35; as to weapons discharging noxious liquids, etc., s. 6; possession 
of firearms with intent to injure, s. 7; power to prohibit removal of firearms 
and ammunition, s. 9; prohibition of removal to a ship for export, Stat. 
R. & O., 1922, No. 1263. As to rules for carrying into effect this Act, seo 
Stat. R. & O., 1920, No. 1825; 1921, No. 1610. Sections 1, 2, 3, 8 and 10 
of the Act came into operation on Ist November, 1920 (Stat. R. & O., 1920, 
No. 1510). 


See Par. 1064, supra. 


Public Policy. 

NOTE («).—See Attwood v. Lamont, [1920] 3 K. B. 571, C. A. (conflicting 
pence: to be reconciled: freedom of contract, so that a person can 

ind himself: freedom of work, so that he be not restrained too greatly, 
per Tord StERNDALE, M R., p. 577. Printed covenants for signature by 
every future employee, irrespective of his qualifications or the nature of bis 
employment, are to be deprecated, and are not to be assisted when as a 
whole oppressive, per YOUNGER, I..J., p. 596); seeS. C. cited in Pars. 1081, 
1085, 1109, 1125, post. 

NoTE (g).—See also Par. 1026, ante; Newille v. Dominion of 
Canada News Co., Ltd., [1915] 3 K. B. 556, C. A. (agreement (see title 
ConTrRACT, Par. 814, ante) held void as being in restraint of trade) ; 
Horwood v. Millar's Timber and Trading Co., Ltd., [1916] 2 K. B. 44; 
affirmed (1916), 33 T. L. R. 86, C. A. (assignment by mortgagor to 
mortgagee of the former’s present and future earnings and covenant not 
to leave his employment without the mortgagee’s consent: agreement 
held in restraint of trade and void as being against public policy) ; -John- 
ston v. Aberdeen Master Plumbers Association, [1921] 8S. C. 62 (rules of 
trade union restricting rights of members). 

(See original volume.) 

Classification. 

NOTE (p).—See also M‘Hillistrim vy. Ballymacelligott Co-operative Agri- 
cultural and Dairy Society, [1919] A. C, 648, H. L., overruling Coolmoyne 
Co-operative Creamery v. Buljin, swora, 


Early Rule. 
Notes (t).—See Par. 1026, ante. 


Present Rule. 
NoTE (e).—See Par. 1026, ante. A covenaftt cannot be reasonable for 
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1079- 
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1081. 
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the covenantee to exact if it is harsh and unreasonable towards the 
covenantor (Morris (Herbert), Lid. v. Sawelby, [1915] 2 Ch. 57, C. A., at 
p- 77; affirmed, {1916} 1 A. (©. 688; see 8. C. cited in Pars. 1077, 
note (r), infra, and 1084, note (4), post). See also Evans (Joseph) & Co. 
v. Heathcote, [1918] 1 K. B. 418, C. A. (trade combination to control 
prices aud unlimited in point of time held unreasonable as between 
the parties). To preclude a former servant from carrying on his 
natural business in any part whatever of the United Kingdom is 
a very strong step and requires exceptional justification (Nevanas 
(S. Vi) & Co. v. Walker and Foreman, [1914] 1 Ch. 418, where 
the court held that a restraint extending over the whole of the 
United Kingdom for twelve months was too wide); see also Eastes v. 
fiuss, [1914] 1 Ch. 468, C. A., cited in title MasTER anD SERVANT, 
Par. 167, note (a), ante; Konski v. Peet, [1915] 1 Ch. 530 (covenant 
extending to past and future customers held too wide and unenforceable : 
held also that a covenant by defendant not to advertise that she was late 
with plaintiff was not broken by deferidant entoring the employment of 
a third person who advertised as late with plaintiff, there being in fact no 
partnership between defendant and her new employer); Millers, Lid. v. 
Steedman (1915), 84 L. J. (kK. B.) 2057, C. A. (covenant held reasonably 
necessary and enforceable); Hepworth Manufacturing Co. v. Ryott, [1920] 
1 Ch. 1, O. A. (cinema actor restrained from using stage name, held 
unreasonable); Spence v. Mercantile Bank of India (1921), 37 T. L. R. 
745, OC. A., Par. 1085, note (4), post. 


(See original volume. ) 


Functions of Judge and Jury. 

Note (g).—See North-Western Salt Co., Ltd. v. Electrolytic Alkali Co., 
Lid., [1914] A. 0.461, per Lord Hatpanez, L.C., at pp. 470, 471; Lord 
MovuttTon, at pp. 475, 476. 

(See original volume.) 


Protection of Covenantee’s Interest. 

NoTE (r).—Seo Par. 1026, ante. For a restraint to be reasonable in 
the interests of the parties it must afford no more than adequate 
protection to the party in whose favour it is imposed, and in each case 
the court must consider whut it is for which, and what it is against 
which, protection is required (Morris (Herbert), Ltd. v. Saxelby, supra, 
where a covenant by a draughtsman, whose employer was the maker 
of special classes of lifting machinery, carrying on business at Lough- 
borough, London, Manchester, Leeds, Shettield, Newcastle, Cardiff and 
Glasgow, not to be concerned for seven years in Great Britain or 
Ireland in the sale and manufacture of such machinery or in any busi- 
ne3s connected with such sale or minufacture, was held void on the 
grounds that tho restriction was unreasonable in reference to the 
respective interests of the parties concerned, and was prejudicial to 
the interests of the public). See aleo Horwood vy. Millar's Timber and 
Trading Co., Ltd., [1917] 1 K. B, 305, CO. A. (covenants in money-lender’s 
security held bad as contrary to public policy); British Concrete Co. v. 
Schelff, infra. 

NoTE (¢).—See also Educational Company of Ireland v. Fallon and Getz, 
[1919] 1 I. RB. 62 (covenant by author with publishers not to publish 
similar book). 


No Restraint in Gross. 

Norts (¢),—In an agreement for the sale of a business the reasonable- 
noss of the vendor’s restrictive covenant is to be judged by the extent and 
circumstances of the particular business sold ; the purchaser’s existing 
businesses are not the legitimate subject of protection, and their nature 
and extent must be disregarded (British Concrete Co. v. Schelf’, [1921] 2 
Ch. 563, and see Par. 1109, note (p), post; Smedley’s, Lid. v. Smedley 
(1918), [1921] 2 Ch. 580 n., not followed). 


(See original volume.) 


Difference between Employment and Sale of Business. 

NoTE (¢6).—See also Morris (Herbert), Lid. v. Saxelby, [1915] 2 Ch. 57, 
0. A., at p. 77; S.C. on appeal, [1916] 1 A. C. 688, at pp. 701, 708, 709, 
713, 714; Great Western and Metropolitan Datries, Ltd. v. Gibbs (1918), 34 
T. L. R. 344 (agreement by employee held void); Attwood v. Lamont, 
[1920] 3 K. B. 571, O. A. (an employer may not protect himself against 
his former servant's competition without any qualification after the term 
of the employment, and thereby prevent him mans skill and knowledge 
acquired in the service; but a purchaser of a goodwill may protect him- 
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self against competition by the vendor after the sale, per YOUNGER, L.J., 
pp. 589, 590); see 8. O. cited in Par. 1068, ante; Murris v. Sumeliy, 
supra (the only reason for upholding such a restraint on competition by 
the employee is that the emplover haa some proprietary right of trade 
connection or trade secrets, for the protection of which this re-traint 18 
necessary. per Lord ParkER, p. 710); Bowler v. Loveyrove, [1921] 1 Ch. 
642 (estate agent: restrictive covenant intended to prevent cumpetition 
per se was aguinst public policy). ; 


. (See original volume.) 


Sale of Trade Secret. 

NOTE ot — Caribonum Co., Ltd. v. Le Couch (1913), 185 L. T. Jo. 370, 
OC. A., cited in original volume, now reported (1913), 109 L. T. 587, C. A. ; 
see, further, Morris ([I:rbert), Lid. v. Saxelby, supra (covenant (supra) 
held unreasonable, where nuthing in the nature of trade secrets was 
involved), . 


Confidential Employment. 

NoTE (#).—An employer is not entitled to be protected against 
competition per se at the hands of a former employee, so long us the latter 
does not divulge, or put to his own use, his employer's trade secrets, or 
entice away his old customers; and an employee vivlates no obligation 
arising from the relation in which he stood to his employer by using in 
the service of some other person the general knowledge he acquired of 
his former employer’s methods of business apie (Herbert), Ltd. v. 
Sarelby, supra, at pp. 702, 703); see, further, Hastes v. fuss, [1914] 1 Ch. 
468, C. A. (agreement by assistant microscopist, engaged in pathological 
laboratory carried on at date of agreement by novel methods of research, 
not to engage in similar work within ten miles during whole of his life, 
held too wide and unenforceable); Forster & Sons v. Suggett (1918), 35 
T. L. R. 87; Ropeways, Lid. v. Hoyle (1919), 88 L. J. (cu.) 446; Bowler v. 
Lovegrove, supra, 


Reasonableness as to Space. 

Nove (k).—Cartbonum Co., Ltd. v. Le Couch (1913), 1385 T. T. Jo. 370, 
C. A., cited in original volume, now reported (1913), 109 L. T. 587, C. A. ; 
see, further, Qoldaoll v. G ddman, [1915] 1 Ch. 212, C. A. (covenant not to 
carry on or beengaged in real or imitation jewellery business for two years 
in the county of London or any part of Great Britain and Ireland, the Isle of 
Man. or in France, the United States of Amcrica, Russia or Spain, or within 
twenty-five miles of Berlin or Vienna: held that the covenant was too 
wide, unless sevorable ; that it was severable; and that the part of the 
covenant not to carry on imitation jewellery business in ary part of 
Great Britain and Ireland and the Isle of Man was not too wide, having 
regard tthe fact that the business was carried on chiefly by udvertise- 
ments in papers which circulated throughout that area); Spence v. Mer- 
cantile Bank of India. Lid. (1921), 37 T. L. RK. 745, C. A. (leaving ‘for the 
purpose of entering the service of any other Eastern exchange bank”’: 
rule not wider than was reasonably necessary to protect defendants). 

NOTE (1).—-See Atiwood v. Lamont, [1920] 3 K. B. 571. C. A. (when the 
ony method by which an emplover cin obtain proper protection is by 
prohibitng the competition of the emp'oyee in a defined area, the 
restraint, if otherwise reasonable, is not illegal for preventing the 
employee from doing within the area acts which the employer could 
otherwise not lawfully restrain, per YOUNGER, L.J., p. 597); see 8. OC. 
cited in Par. 1068, ante. 


Residence. | 
ote (0).—-See also Denny (Trustee) v. Denny and Warr, [1919] 1 K. B. 
583. 


Outside United Kingdom. : 

NoTEk (7).—See also Ropeways. Ltd. v. Hoyle, supra ; Spence v. Mercantile 
Bank of India, Ltd., supra. 

(See original volume.) 


Restraint as to Time. 

Nore (¢).—ayer-Smith v. Hadsley (1913), 185 L. T. Jo. 118, 0. A., 
cited in original volume ; affirmed sub wom. Hudeley v. Dayer-Smith, [1914] 
A. C. 979 ; Boas (Juseph) & Co. v. Heutheote, [1918] 1 K. 8. 418, C. A. 
(combination of manufacturers with no limitation in point of time held 
unrexsonable and illegal). 

NOTE (e).—See Fitch v. Dewes, [1921] 2 A. C. 158 (solicitdr: restriction 
for life, valid). 
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Restraint as to Name. 
Nore (n).—As to the application of this principle to a cinema actor, see 
» Hepworth Manufacturing Co. v. liyott, (1920) 1 Ch. 1, C. A. 
Nore (0).—See ulso Aducational Company of Ireland v. Fallon and Getz, 


(1919) 1 L. R. 62 (covenant by author with publishers not tv publish 
almilar book). ; 


What Constitutes Unreasonableness. 

Nore (r).—See also Whirmve vy. Keng (1918), 87 L. J. (cH.) 647. 

Nore (¢). —See, further, British Cunerete Co. v. Schelg, [1921] 2 Ch. 563, 
Par. 1078, note (t), ante. 


(See original volume. ) 


Necessity for Valuable Consideration. 

Nore (¢). —See Kuuske v. Peet, [1915] 1 Cu, 530 (covenant in restraint 
of trade by defendant employed at weekly salary; held that di-miswal 
and payment of wages in lieu of notice was not an absndunment of the 
contract by the master); Par. 1072, nore (e), anée. 


(See orryinal volume.) 


Intention of the Parties. 
Nore (g).—See Par. 1026, ante. 


Construction by Context. 


NOTE (3).- See, further, Nevanas (S. V.) & Co. v. Walker and Foreman, 
[1914] 1 Ch. 413 (where the court declined to put a limited meaninz on 
“imports of meat,” and held that the words included both the importstion 
of Australasian and American meat, although at the date of the agree- 
mont plaintiffs’ import business wus limited to Australasian meat). 

NOTE (¢).—See, further, Ha-tes v. uss, [1914] 1 Ch. 468, C. A. (where 
the court declined to limit an agreement made by an assistant microscopist 
not to engage in similar work to the duration of his engugement, but held 
that the obligation was maposed upon him during the whole of his life, 
and was not lunited to the juint yes of the employer and assistant). 

(See original volume. ) 


Burden of Proof. : 

Nore (4).— North Western Salt Co., Ltd. v. Electrolytic Alkali Co,., Ltd., 
[1913] 3 K. B. 422, C. A., cited in original volume; reversed, [1914] A. U. 
461; and see the judgments of Lord HaLpang, L.C., at pp. 469, 470, 471; 
Lord MOULTON, at p. 474. 

Note (/).—Car'b num (Co., Ltd. v. Le Couch (1913), 135 L. T. Jo. 270, 
C. A., cited in original volume, now reported (1913), 109 L. T. 587, C. A. 


Effect of Illegality. 

Nore («).—See Par, 1026, ante; Par. 1108, supra. 

Note ap ee Co, Ltd. v. Le Courh (i913), 135 Ta. T. Jo. 270, 
C. A., cited in original volume, now reported (1913), 109 LL. 'T. 687, C. A. ; 
see ulso Goldsoll v. Goldman, [1915] 1 Ch. 292, C. A., cited in Pur, 1086, 
ante; Horwood y. Villar’s Timber and Tradiag Co., Lid., (1917) 1 K. B. 
$05, C, A.; and vans (Joveph) & Co. v. Heutheote, [1918] 1 KK. B. 418, 
C A., citel in Par. 1089, ante; Mason v. Provident Cluthing and Supply 
Co, ('913] A. C. 724, 745 (per Lord Mouton: it would be a bad 
example for the court to assist the emplover by carving out of an 
unreas: nably wide covenant the maximum which he might validly have 
demanded, because tho real sanction at back of these covenunts is the 
terror and expense of litigation, in which the servant is usually at a 
disadvantage in view of the longer purse of his master; and the exaction 
of unressonuble covenants would be greatly increased if the employer 
conld expect that the court would in the end enable him to get every- 
thing which he could hive got by acting reasonably); Attwood v. Lamont, 
[1920] 3K. B d7L. C. A. (principle stated by SarGant, J., in Nevinas & 
Co. v. Walker, nee 1 Ch. 413, 423, was approved by Lord STERNDALE, 
M.R.. p. 578. Previously accepted rules as to the doctrine of severunce 
require careful application, if not entire reconsiderution, p. 591; sever- 
auce, where the covenunt as a whole is invalid, should not be allowed, 
p. 595, per Youncer, L.J.) ; and see 3. 0. cited in Par. 1068, ante ; Brivish 
Concre'e Co. v. Schelf, [1921] 2 Ch. 563, Par. 1078, note (f), ante (“ not to 
carry on or manage or be concerne.| or interested in or uct as servant of 
any person concerned or interested in the business of the manufacture or 
sale of road reinfurcements’’: the servant clauxe, being part of the main 
purport and substance of the one entire covenant, could not be severed). 
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When Severance Possible. 

NoTE (q).—See further, Nevunus (S. V.) & Co. v. Walker and Foreman, 
supra; Clarke, Sharp & Co., Lid. v. Solomon, Par. 1125, note (e), infra; 
British Concrete Co. v. Schelff, supra. ; 

(See ortytnal volume.) 


Business Falling Within Description. 


NuTE (m).—See Jehnston v. Aberdeen Mucter Plumbers’ Association, 
[1921] S. CU. 62 (ceasing to carry on business on sale to new firm). 


Business Within Prohibited Area. 

Note (a).—Dayer-omith v. Hadsley (1913), 108 T. T. 897, C. A., cited 
in ee volume ; affirmed sub nom. Hadsley vy. Dayer-Smith, [1914] 
A. C. 979. 

(See original volume.) 


Examples of Restrictive Covenants. 

NOTE (e). p. 583.—See Clurke, Sharp & Co., Ltd. v. Solomon (1920), 37 
T. L. R. 176, C.A. (uot, for five years after, to carry on the business of a coal 
merchant within five miles of any railway station or port serving a dis- 
trict in which the employers trade; held, too wide and not severable, 
though defendant (traveller) had been appointed a director of the 
company). 

Note (q), p. 584.—Dayer-Smith vy. Hadsley (1913), 185 L. T. Jo. 118, 
C. A., cited in original volume; affirmed sub nom. Hadsley v. Dayer-Smith, 
[1914] A. C. 979 (covenant not to carry on the business of house agent 
for ten years within a radius of one mile held good, and broken by 
covenautor letting and selling houses within the area, although his office 
was outside area); Bowler v. Lovegrove, [1921] 1 Ch. 642 (‘carry on 
business of auctioneer and estate agent within a prohibited area for one 
year”; clause intended to prevent competition per se: wider than 
necessary and against public policy). 

Note (i), p. 584.—See also Hducutional Company of Ireland v. Fallon 
and Getz, [1919] 1 I. R. 62. 

Nore (h), p. 584.—Spence v. Mercantile Bank of India, Ltd. (1921), 37 
T. L. R. 745, C. A., Par. 1085, note (A), ante. 

NoTE («), p. 585.—See also Greut Western and Metropolitan Duiries, 
Ltd, v. Gibbs (1918), 34 T. L. RB. 344 (agreement by former employer held 
too wide and void) 

NOTE (m), p. 586.—Caribonum Co., Lid. v. Le Couch (1913), 135 T. T. 
Jo. pes ra A., cited in original volume, now reported (1913), 109 L. T. 
587. ©. A. 

Note (p), p. 587.—See, further, title THEATRES AND OTHER PLACES 
OF ENTERTAINMENT, Par. 810, note (x), ante, 

Note (c), p. 588.—See British Concrete Co. v. Schelf, [1921] 2 Ch. 568, 
Par, 1109, note (p), ante (partners working a patent: restrictive clause 
too wide, not severable und unreasonable). 

Note (g), p. 588.—See also Hducational Company of Treland y. Fallon 
and (/etz, [1919] 1 I. BR. 62 (covenant by author with publisher). 

NOTE (7). p. 688.—See Fitch v. Dewes, [1921] 2 A. C. 158 (restriction 
for life within radius of seven miles, valid). 

NOTE (a) p. 589.—See also Hvans (Joseph) & Co. v. Heathcote, supra ; 
M'‘ Kilistrim vy. Ballymacelligott Co-operative Agricultural and Dairy Society, 
[1919] A. C. 648, H. L.; Davies v. Thomas, [1920] 1 Ch, 217; affirmed, 
[1920] 2 Ch. 189, C. A. (rule as to members of a suciety of employers not 
employing a leaving employee, held void). 

NOTE (7), p. 589.—See Atrwood v. Lumont, Cael 3K. B. 571, C. A. 
(plaintiff, a draper, tailor a:.d general outfitter, employed defendant as a 
culter aud heed of the tailoring department. Defendant agreed that he 
would not ‘on his own account or on that of any wife of his, or in 
partnership with or as assistant, servant or agent to any other person, 
persons or company carry on or be in any way directly or indirectly 
concerned in any of the following trades or businesses:— .. . the trade 
or business of a tailor, dressmaker, general draper, milliner, hatter, 
haberdasher, gentlemen’s, ladies’ or children’s outfitter... within a 
radius of ten miles of” Kidderminster. Later on plaintiff refused to 
make him a partner. Defendunt then left, and set up for himself within 
the ten-mile radius, and did business with several of pluintiff’s customers. 
Injunction refused) ; see 8. C. cited in Par. 1068, ante. 


Definition. 

Nore (d).—As to the manipulation of the value of goodwill for dividend 
purposes, see Stapley v. Read Bros., Lid., [1924] 2 Ch. 1, Vol. V., Par. 443, 
note (m), ante. 
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(See original volwme.) 


Position of Vendor. - : 


NOTE (y).—The prohibition that a person, who has sold the goodwill of 
a business, may not solicit privately any person who was a customer 
thereof prior to the sale, does not apply to a dobtor whose business has 
been sold by the trustee of a deed of assignment executed by the debtor 
for the benefit of his creditors (Green & Sons (Northampton), Ltd. v. 
Morris. [1914] 1 Ch. 562). As to the construction of restrictive covenants 
entered into by a vendor of goodwill, see Morris (Llerbert), Ltd. v. Saxelby, 
[1915] 2 Ch. 57, C. A.; affirmed, [1916] 1 A. C. 688. 


(See original volume.) 


Statutory Objects. 


Norte (d).—See also Davies v. Thomas, [1920] 1 Ch. 217, 226; affirmed, 
[1920] 2 Ch. 189, C. A. ; Performing Right Society, Lid. v. London Theatre 
of Varieties, Lid., [1924] A. C. 1 (the company, having the sole right to 
authorise the public performance of the works of its members and collect 
fees, was not a trade union); Performing Right Society, Ltd. v. Magistrates 
of Edinburgh, [1922] 8. C. 165. 


(See ortginul volume.) 


Strikes. 


Note (b).—See also Walliams Brothers (Hull), Ltd. v. Naamlooze 
Vennootschap Berghuys (W. H.) Nolenhandel (1915), 86 LL. J. (kK. B.) 334, 
cited in title SHIPPING AND NAVIGATION, Pur. 216, note (d), ante. 


(See vriginal volume.) 


Former Law. 


NOTE (d).—Oram v. Hutt, [1913] 1 Ch. 259, cited in original volume, 
affirmed, (1914]1Ch.98,C. A. See also Bennett v. National Amalgamated 
Society of Operative House and Ship Vainters and Decorators (1915), 113 
LL. T. 808 (held that a trade union could not legally apply its funds in 
subscribing for shares In a company forined to promote the views of the 
Labour Party by the publication of a lubour newspaper); followed in 
Carter v. United Society of Boilermakers and Iron and Steel Shipbuilders 
(1915), 85 L. J. (cH.) 289 (individual members of the executive council of 
a trade union held personally liable to make good money so applied, on the 
ground that the transaction was not an investment within the rules, but 
simply a contribution towards the expenses of publishing the newspuper). 

Note (f).—Oram v. Hutt, [1913] 1 Ch. 259, cited in original volume ; 
affirmed, [1914] 1 Ch. 98, C. A. See also note (d), supra. 


(See original volume.) 


Aggrieved Member. 

Nutr (w).—For the regulations governing the enforcement of the 
order, soe UC. C. B., Ord. 418 cae R. & O., 1914, No. 594), The 
registrar, after making an order, must on application being made 
grant a certificate in the prescribed form (/bi/., r. 1, Form 4414). On 
presentation of the certificate to the registrar of the county court in the 
district in which the complainant resides, or in which the registered or 
general office of the union is situated, the registrar must record the 
certificate in the prescribed munner (tbid., r. 3), after which, in case of 
non-compliance with the order, execution may issue against the union in 
default as if the order of the registrar were an order of the county court 
(ibed., r. 5), or proceedings may be taken for the recovery of money 
payable under or the enforcement of the registrar's order under the 
C. C. BR. for the recovery of money due under or for the enforce- 
ment of judgments or orders of the county court otherwise thun by 
execution (ahid., r. 6 (1), (2)); the costs of such proceedings are in 
the discretion of the judge (¢bid., r. 6 (3)). A solicitor may be employed 
to obtain the certificate from the registrar or for presenting it to the 
county court registrar to be recorded, for each of which acts he may be 
allowed 5s. costs (tbsd., rr. 2, 4). 


Taking of Ballot. 

NorE (a).—See also Brodiéd v. Bevan, Dunn v. Bevan (1921), 38 T.L. RB. 
172 (ballots were bud where the wrong scrutineers were employed, and 
also where the member’s number had been marked on the ballot paper). 


(See original volume.) 
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1152. 


1153- 
1154. 


1155. 


1156. 


1157. 
1158. 


1159. 


Association of Unions. 

Nore (/).—See, further, McLuskey y. Cole, [1922] 1 Ch. 7, 0. A., Par. 
1159, note (r), post. 

(See original vulume.) 


Appeals. | 

Nore (7).— Rules governing appeals have now been made (Trade Onion 
Act Rules, 1913 (Stat. R. & O., 1913, p. 2269)). Appexls are to the 
Chancery Division, and must, except by leave, be brought within two 
months from the registrar’s decision (thed/., r. 1). The procedure is 
by notice of motion (tbéd.), which must be served on such persons as 
the court directs (tbid., r. 3). Aa to the form of the notice, see thid., r. 2. 
The trude union, or alleged trade union, and any porson who appeared 
before the registrar and in whose favour he decided must be parties either 
as appellants or respondents (¢lzd.,r. 2). The court may at any stage 
by advertisement of the time when the motion will be heard or otherwise 
enable persons interested in the trade union, or alleged union, or in the 
subject-matter of the appeal, to appear and be heard (#htd.. r. 4), and may 
give directions as to the hearing (/id., r. 5). At the hearing only the 
grounds raised by the nutiace of motion may, except by leave, be taken 
by the appellant (tbid., r. 2). The costa of the appeul, including costs 
ea the proceedings before the registrar, are in the discretion of the court 
thid., r. 7). 


Mode of Enforcement. | 

Note (/).—A member of a voluntary unincorporated association 
cannot recover general damages aguinst the association as such for a 
breach of the rules or of the contract contained in the rules (Helly v. 
Nattonal Society af Operative Prenters’ Assistunts (1915), 84 Ti. J. (K. B.) 
2246, C. A.): see also JR ov. Cheshire County Court Judge and United. 
Society of Boile: makers, Er parte Malone, [1921] 2K. B. 694. C. A. (juris- 
diction of county court), cited in Vol. VIIT., Par. 932, note (q), ante. 


(See origina! volume.) 


Effect of Agreements. 

NortE (b\,—See Sansom v. London and Provincial Union of Licensed Vehicle 
Workers (1920), 36 T. L. R. 666 (injunction to restrain pryments, by 
working members of union for tne benefit of striking members, being 
used partly in discharge of liability of union to pay dispute pay). 


When no Action Lies. 

Nore (h).—See Johnston v. Aberdeen Master Plumbers’ Association, [1921] 
S. C. 62 (the question of qualificat:on for membership is not a question 
of enforcing an agreement between members as to the conditions on 
which they should transact business, but is untecedent to such question, 
and therefore the action is not excluded). 

Norte (t).—See also Sinith v. Sectli-h Typographical Aasocintion, [1918] 
8. C. 435 distinguish dAmalygamated Society of Carpenters, Cabinetmakers 
and Joiners v. Braithwaite, General Union of Operative Carpenters 
and Joinera v. Ashley, [1922] 2 A. C. 440 (profit-siaring scheme of 
Lever Brothers, Ltd. : union rules involving expulsion for working ‘fon 
a co-partnership evetem which makes provision for the operatives holding 
a minority of shares,” or “ on the premium bonus system”; an action 
asking for a declaration as to the construction of a rule as to membership, 
with an injunction in support, is not an attempt to enforce directly such 
agreements as stated in this section of the statute ; on construction of the 
rule plaintiffs not liable to expulsion). 

NoTE (k).—See ulao tae (G. aw dJ.), Ltd. vy. Plate Glisa Merchants’ 
Ass ciation, [1919] S.C.426; compare Drennan v. Associated lronmoulders 
of Scot'and, [1921] 8. C. 151 (action by member for reduction of resolu- 
tion imposing fine; independent of the application of the Trade Union 
Act, 1871, 8. 4, as the fine was admittedly unenforceable the plaintiffs 
had not averred the violation of any civil right involving patrmonial 
interest which entitled them to redress from a court of law); Brodie v. 
Bevan, Dunn v. Beran, supra (the court was entitled to decide that, whére 
improyer ballots had been taken, plaintiffs were not linble to pay the 
levy «affected to be authorised by the ballot as a condition of their 
remaining members of the Society); Blackall v. National Union of Foundry 
Workers (1923), 39 T. L. R. 431 (the reinstatement by the court of a member 
alleged to have been rejected for non-compliance with a rule embodying an 
agreement as to payment of subscriptions is not prohibited). 

Nove (/).—See also Mf’ Laren v. National Union of Dock Labourers, [1918] 
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1165. 
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1167, 
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1173. 


1174, 
1175. 
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S. €. 834 (burial benefit); Sansom v. London and Provincial Union of 
Licensed Vehicle Workera, supra (Trade Union Act, 1871 (34 & 35 Vict. 
c. 31), 8. 4 (1) (a): meaning of ‘ funds of a trade union’), 

Nore (r).~-This also applies to »greements between a federation of 
unions and a constituent locul union, for a union may be a m-mnber of 
another union, see Par. 1152, text and nate (/). ante, and Ae Luskey v. 
Cole, [1922] 1 Ch. 7, C. A. A member who is no party to the agreement 
between two trade unions cannot sue on it (Holland v. London Society of 
Compositors (1924), 40 T. L. R. 440). 


Powers of Court in respect of such Agreements. 
Nore (a).—See Kelly v. National Soeiity of Operative L'rinters’ Ass stants, 
supra; M‘Eillt-trim vy. Ballymacelligott Co-operative Aqtenitural and Dairy 
Society, [1919] A. C. 548, HL. I.., overruling Cvolmoyne Co-operative 
Jreamery Vv. Bulfin, [1917] 2 1. B. 107, 0. A. 
(See vrtginal volume.) 


Injunction. 


Nore (h).—Rigby v. Connol cannot in substance be supported, see 
Amalgamated Society of Carpenters, Cabinetmakers and Joiners v. Braith- 
waite, General Union of Operative Carpenters and Joiners v. Ashley, Par. 
1159, note (2), ante. 

Novk (4).—ee, further, Kelly v. National Sortety of Operative Printers’ 
Assistants, supra (injunction granted restraining society, which would 
have been illezal «at common law, from enfercing a resolution expelling 
plaintiff as being wlira vires the rules), and compare 2. v. Cheshire County 
Court Judgeand United Society of Boilermakers, kx parte Malone, Par. 1toG, 
note (4), «nte. As to what misconduct may justify expulsion, see 8. C., 
ay reported in (1914) S4 L. J. (kK. B.) 457, per UWorripar, J., at 
p. 561, and per Row att, J, at p. 563, and in (19145) 31 T L. R, 682, 
C. A., per SWINFEN Eapy, L.J., at p. 633. See, further, Wolstenholme v. 
Amalgamated Musicians Union, [1920] 2 Ch. 388; Amalgumated Society of 
Carpenters, Cabinetmakers and Joiners v. Braithwaite, General Union of 
Operative Carpenters and Joiners v. Ashley, supra (construction of rules and 
injunction in support); Blackall v. National Union of Foundry Workers, 
supra. ; 

Nore (/).—See also Evins (Joseph) & Co. v. Heathcote, [1918] 1K. B. 
418, C. A. (members of trade assecintion held entithd to recover on 
account stated); Amalgamated Society of Carpenters, Cabinetmakers and 
Joiners v. Braithwaite, General Union of Operative Carpenters and Joiners 
v. Ashley, supra, and Lord WRENBURY’s limitations on his former judg- 
ments. 


(See ortginal volume.) 
Number of Members. 

Nore (7).—But registration can be effected only of an established union, 
and not a prospective one (Re National Union of Ships’ Stewards, Cooks, 
Butchers and Bakers (1924), 40 T. L. R. 871). 


(See original volume.) 


Regulations. 


Note (f).—The fees are those set out, and certain additional fees 
(Stat. R. & O., 1922, No. 844, which revoked r. 24). 


Appeal. 


Nut (4).—Rules have now been made; see Par. 1155, ante. 
(See original volume.) 


Appeals. 


UTE (e).—Rules have now been made; see Par. 1135, ante. 


What Constitutes Membership. 


Nore ().—See Johnston v. Aberdeen Master Plumbers’ Association, [1921] 
S. C. 62, Par. 1159, note (), ante (membership on ceasing to carry on 
business). For the genera . principle which appears applicable to the 
question of when the decision to expel may be sct aside, see Thompson v. 
British Medical Aesociation (N.S.W. Branch), [1924] A. C. 764, P. C., 
Vol, XX., Par. 777, note (7), ante. 


(See origtnal volume.) 


Contents of Rules. CO 

Note (d).—Oram y. /utt, [1913] 1 Ch. 259, cited in original volume ; 
affirmed, [1914] 1 Ch. 98, C. A. ae 

Norte (/).—See Burn v. National Amaigamated Labourers’ Union, [1920] 


2 Ch. 364 (injunction to restrain executive committee from acting on 
099 
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resolution for removal of officer etc.; power to expel member is quast- 
Judicial. and involves obligation to hear him). 

Nore (h),—Further, the onus of showing that the member in employing 
an accountant is not acting bona fide lies on the trade union (Dodd v. 
Amalgamated Marine Workers’ Union, [1924] 1 Ch. 116, C, A.). 


(See orsyinal volume.) 


Legal Aid. 

UTES (7), (8).—Oram yv. Hutt, [1913] 1 Ch. 259, cited in original 
volume; attirmed, [1914] 1 Ch. 98, C. A.; see also Performing Rights 
Society, Ltd. v. Thompson (1918), 34 T. L. RB. 351. 


(See original volume.) 


Land. 

Nore (h).—As to the demise of land to an unregistered society, see 
Jarrott v. Ackericy (1915), 85 L. J. (cH.) 135, cited in title CORPORATIONS, 
Par. 844, note (/), ante. 

(See oriyinal volume.) 


Transfer of Trust Estate. 

See, further, War Loan (Supplemental Provisions) Act, 1915 (5 & 6 
Geo. 5, c. 93), 8. 8. ° 

(See original volume.) 


Extent of Exemption. 
Notes (6), (c).—These provisions are now continued in Income Tax Act, 
1918 (8 & 9 Geo. 5, c. 40), s. 39 (2). 


Consent of Members. 

Norte (e).—The condition in s. 12 is now that in case of cach union, on a 
ballot being taken, the votes of at least 50 per cent. of the members cntitled 
to vote thereat are recorded, and of these votes that those in favour of 
excced by 20 per cent. or more those against the proposal. The appli- 
cation of the section extends to the amalgamation of a registered with an 
unregistered trade union (Trade Union (Amalgamation) Act, 1917). See 
also Sheet Iron Workers’ and Light Platers’ Society v. Boilermakers’ and 
Lron and Steel Shipbuilders’ Society (1924), 40 T. L. R. 294. 


(See original volume.) 


Criminal Offences Arising Out of the Operations of 


Trade Unions. 

See also title CrrmmnAL LAW AND PROCEDURE in original volume, and 
ante, Pars. 1141 (trade combinations), 1142 (disputes between employers 
and workmen), 1143 (criminal breach of contract: intimidation). See 
also in original volume and post, as to torts by individuuls arising out of 
the operations of trade unious, when there is no trade dispute, Pars. 
1200—-1203 ; and as to these torts when there is a trade dispute, Pur. 
1204; ay to torts by conspiracy arising out of the operations of trade 
unions when there is no trade dispute, Pars. 1205—1208, and when 
there is one, Par. 1209; as to justitication for torts arising out of the 
operations of trude unions, Pars. 1210—1211; as to the meaning of 
“trade dispute,” Par. 1215. 


(See oriyinal volume.) 


Intimidation. 

Nore (l).—See, further, Fowler v. Kibble, [1922] 1 Ch. 487, C. A. (union 
official told the lampman at the colliery that plaintiffs had no right to 
receive lamps and go down into the pit under the arrangements existing 
between the unions and the employers: he also without violence obtained 
the return of the lamps; such conduct, in furtherance of a trade dispute, 
was not actionable apart from the section, and therefore was not made 
so by reason of it). 

NOTE (1).—See alse Valentine v. Hyde,[1919] 2 Ch. 129; White v. Miley, 
cigz1) 1 Ch. 1.0, A. 

Peaceful Picketing. 

Not (0).—See also M:Cusker v. Smith, [1918] 21. B. 432; fowler v. 
Kibble, supra. 

(See ortginal volume.) 


Torts Arising Out of the Operations of Trade Unions. 

As to justification of torts arising out of these operations, see Pars. 
1210—1211, post, and in original volume. As to the general liability for 
procuring a breach of contract, see title TorT, Par. 927, in original 
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volume, and ante. And as to criminal offences thus arising, see Par. 1159, 
ante, and in original volume. As to the meaning of ‘‘ trade dispute,” 
see Par. 1215, post, and in original volume. 


Actionable Wrongs. 

Nore (s).—-See also Goldsoll v. Goldman, [1914] 2 Ch. 603 (damages 
awarded ugainst a person who had knowingly incited, procured, and 
induced another to commit breaches of valid covenant in restraint of 
trade on the sale of a business) ; affirmed, [1915] 1 Ch. 292, C. A., without 
deuling with this point ; Stott v. Gamble. [1916] 2 K. B. 504, cited in title 
Tort, Par. 950, note (a), ante; see also Pratt v. British Medtcal Associa- 
tivn, [1919] 1 K. B. 244. 

NorTE (c).—NSee, further, Long v. Larkin, [1914] 2 TI. R. 285, C. A. ; 
affirmed sub num. Larkin v. Loug, [1914] A. C. 814 (agreement by Steve- 
dores’ Association and another trade union to force respondent to join 
the association by procuring the dock labourers he employed to break 
their contracts and leave his empluyment: held that in carrying out 
such agreement an actionable wrong had been committed in respect of 
which respondent, having suffered pecuuiary loss, was entitled to 
damages); /iose Street Foundry and hngineering Uo. vy. Lewis d& Sons, 
[1917] 8S. C. 3841; Par, 1216, post. 


Motive. 
Nore (¢).—See also Pratt v. British Medical Association, [1919] 1 K. B. 
244. 


Acts not Actionable. 

Nore (/).—See Davies v. Thomas, [1920] 2 Ch. 189, C. A. (defendants, 
members of an association of traders, without using illegal means 
persuaded another member to give notice to plaintiff, an employee, 
under a rulo of the association which was void as in restraint of trade; 
employee had no cause of action against them). 


Lawful Act Maliciously Done. 

Norte (y).—See White v. Riley, Par. 1204, infra. 

Nove (/).—Compare’ Ware and De Freville, Ltd. v. Motor Trade Asso- 
ciation, [1921] 3 K. B. 40, C. A., Par. 1208, note (c), post. 

Norte (in).—-See also Pratt v. British Medicul Associution, supra. 


Illegal Means. ‘ 


NOTE (y).—-See White v. Riley, [1921] 1 Ch. 1, 0. A. 
NotE (r).—See Hordyes v. Webb, [1920] 2 Ch. 70 (meaning of ‘‘ coercion,” 


» 


‘threat ’ and “ warning’”’); Ware and De Freville, Ltd. vy. Motor Trade 


Association, [1921] 3 K. B. 40, C. A., Par. 1208, note (c), post. 


Acts in Furtherance of Trade Dispute. 

NOTE (t).—See, further, Dallimore v. Williums and Jesson (1914), 30 
T. L. R. 432, C. A.; Milligin (John) & Co., Ltd. v. Ayr Harbour Trustees, 
[1915] 8. C. 937, and Valentine v Hyde, supra. 

Norte (w).—Seo Lodges v. Webb, [1920] 2 Ch. 70 (plaintiff, a foreman 
electrician, refused to join a trade union; the secretary of the union 
called out tho union men, thereby stopping the work, and said no further 
work would be done till plaintiff wae removed, and similar trouble would 
occur on any job on which he was employed; employers dismissed the 
plaintiff; injunction against secretary refused); Royal London Mutual 
Insurance Society, Ltd. vy. Welliamson (1921), 37 T. L. R. 742 (insurance 
agents induced by trade union official to hand over to the union money 
collected by them on behalf of the employers; injunction granted). 

- The opinion in the original note as to contracts other than contracts of 
employment not being affected is also expressed in Brimelow v. Casson, 
[1924] 1 Ch. 302. 

NotE (a).—See also Fowler v. Kibble, [1922] 1 Ch. 487, Par. 1197, note (1), 
ante. 


Position at Common Law. 

NOTE (g).—sSee White v. Riley, [1921] 1 Ch. 1, OC. A. (the statement 
bond fide and without malice to an employer: by a number of workmen 
themselves or their representative that they will not work with a certain 
workman, and that if he is kept they will strike, 1s net a conspiracy to 
injure or an actionable wrong, even apart from the Trade Disputes Act, 
1906 (6 Edw. 7, oc. 47). 

Note (h).—See also Thomas v. Moore, [1918] 1 K. B. 555, C. A. The 
action will fail where the combination is only against a class to which at 
any time the man may cease to belong, and is an arrangement: to advance 
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the interests of employers and employed (Reynolds v. Shipping Pederation, 
Ltd., [1924] 1 Ch. 28). 


Probable Rule. 7 

Nott (4).—Hut see White v. Riley, ante. . 

Norte (m).—See Ware and De Freville, Lid. v. Motor Trade Association, 
infra ; Reynolds v. Shipping Federation, Lid., supra ; Thompson v British 
Medical Association (N.S.W. Branch), [1924] A. C. 764, P. C. (rules for 
promotion of interests of ,rofession ; rule excluding expelled member from 
professional recognition was not in restraint of trade, as its object was not 
to penalise the member, but to promote the interests of the medical pro- 
fession). 


Application of Rule. 
Note (s).—See Ware and De Freville, Lid. v. Motor Trade Association, 


infra ; Sorrell v. Smith, infra. 


“Black Lists.” 
NoTE (c\.—See Ware and De Freville, Ltd. v. Motor Trade Association, 
f1921] 3 K. B. 40, C. A. (threat by trade umion of motor car manu- 
facturers to put plaintiffs on the ‘stop list’’ for selling contrary to a 
‘ protected price list” ; such publication bond fide in protection of trade 
interests is not unlawful). 
(See original volume.) 


What Constitutes Justification. | 

Nore (9).—Scee also Brimelow v. Casson, [1924] 1 Ch. 302 (action justified 
where taken to compel payment of a living wage and so prevent employees 
being driven to supplement wages by misconduct) ; Sorrell v. Smith, [1924] 
1 Ch. 506, C. A. (threat to stop newspaper supjlies ; action justified as 
defendants honestly believed it would protect their trade interests). 


(See original volume.) ‘ 


Definitions 
NorE (a).—-See, further, DPallimore v. Welliams and Jescon, supra 
eh done with improper und sinister motive, but in contemplation or 
urtherance of trade dispute, held protected); Afilligan (John) wv Co, Lid, 
v. Ayr arbour Trustees, supra (defendants refus.d to permit plaintills, 
who were engaged in a trade dispute with their employees in an Lrish 
port, to load their ship by means ot imported lubour, because defendants’ 
men, who had refused to load the ship, had threatened a general strike if 
Jabour were imported: held that defendants’ refusul was not an act done 
in contemplation of a trade dispute within the Trade Disputes Act, 1906 
6 Edw. 7, ¢. 47), 8. 3, and also by Lord SALVESEN that the section (ebid.) 
id not apply, plaintifts’ claim being based on the obligation impored on 
defendants under the Harbours, Docks, and Piers Clauses Act, 1847 
(10 & 11 Vict. c, 27), and their special Acts). To hold that every dispute, 
in which trade unton officials chose to interfere, must be # trade dispute 
would unduly extend the immunity from liability conferred by the Tiade 
Disputes Act, 1906, and therefore unduly curtail the cornmon law rights 
of other persons (per Lord PARKER, Larkin v. Long, [1915] A. C. 814, 
833). And see Valentine v. Hyve, supra; Hodyes v. Webb, [1920] 2 Ch. 
10; White v. Riley, [1921] 1 Ch. 1, OC. A. (whether there is a ‘‘ trade 
dispute”? under Trade Disputes Act, 1906 (6 Kdw. 7, c. 47), 8. 5 (3), 
is primarily a question of fact: a ‘‘trude dispute” includes a dispute 
between union aud non-union men, and includes a dispute Letween 
two unions as to the empley ment by an employer of @ person not in one 
of the unions in certain circuinstances; held, also, that this wae a 
dispute “‘ betwéon workmen and workmen”); Brimelow v. Casson, supra 
(business of presenting histrionic performances is a trade or industry). 


Requisites. | 

Nore (c).—1f any two or more members of a trade union wilfully and 
knowingly combine to injure an employer by inducing his workmen to 
break their contracts with him, or not to enter into contracts with him, 
the fact that such members ure merely acting in obedience to a rule of 
their union believed by then to be for their benefit is ua defence to an action 
founded on such unlawful combination (Lurkin v. J ong and Valentine v. 
Hyde, supra (vireunstances (see Par. 1200, note (c), seal in which it was 
held that procuring the respondent’s workmen to break their contracts 
and leave his employment hud not been done in furtherance of a trade 
aixpute, and was actionable) ); compare White v. Riley, supra. * 

(See oriyinul volume.) _ | 
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Trade Union. 
NortE (i).—See, further, as to the application of Ord. 16, r. 9, Janson v. 


Property Insurance C.., Ltd. (1913), 30 T. L. R. 49. 


Trustees and. Officers. 
Nore (/).—See also M irtin’s Hoecutrin v. M’ Ghee (1914), 51 Se. L. R. 223, 
cited in title PracricE anD PRocEDURE, Par. 186, note (b), ante. 


Exemption from Liability. | 
Note (n).—An injunction against a tortious act threatened bv or on 
behalf of any trade union cannot be granted (Ware and De Freville, Lid. 
v. Motor Trade Association, [1921] 3 K. B. 40, C. A., per ScROTTON and 
Atkin, L.JJ.). 
(See ortyinal volume.) 


When Malice Inferred. 

Nore (p).—See, further, British Ratlway Traffic and Electric Co. v. 
C. R. C. Co. and London County Council, [1922]:2 K. B. 260 (defendants, 
hirers, described as owners of lorry in registration book, not guilty of 
wilful falsehood, for publication was made in accordance with regulations 


-of Minister of Transport). 


(See original velume.) 


Puffs. 

Note (/).—Spalding and Brothers v. Gamaye (A. W.), Ltd. (1913), 29 
T. L. BR. 541, cited in original volume; reversed (1914), 110 L. 'T. 530, 
C. A.; reversed (1915), 84 L. J. (on.) 449, H. L. 


(See original volume.) 


Injunction. 3 

Nore (a).—See, further, Spalding and Brothers v. Gamuye (A. W.), 
Ltd., supra (injunction granted, misrepresentution calculated to cause 
damage to appellants in their trade being established) ; British Railway 
Traffic and Electric Co. v. C. R. C. Co. and London County Council, supra 
(injunction refused as no damage would necessarily or probably arise from 
further publications). 
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TRADE MARKS, TRADE NAMES, AND 
DESIGNS. 


Recent Legislation.—By Trade Marks Act, 1919 (9 & 10 Geo. 5, 
c. 79), 8. 12, Sched. LI., a large number of minor amendments were made 
in the principal Act (I'rade Marks Act, 1905 (5 Edw. 7, o. 15) ), besides 
general amendments noted below. And by Patents and Designs Act, 
1919 (9 & 10 Geo. 6, c. 80), 5. 20, and ihe latter part of Sched., a 
number of minor amendments affecting designs were made in various 
sections, between s. 50 and s. 94, of Patents and Designs Act, 1907 
(7 Edw. 7, ¢. 29). 

(See ortginal volume.) 


Standardisation Marks. 

Norte (k).—This section was amended by Trade Marks Act, 1919, tnfra, 
s. 12. The requirement of examination is abolished, but for the operation 
of the section (1) the association must undertake to certify the origin, 
and (2) the Board of Trade must be satisfied that they are competent to 
certify and that registration of the mark would be to the public advantage. 
The court cannot interfere with the discretion of the Board. An objection 
on the first :point may be taken before the Registrar under Trade Mark 
Rules, 1920, rr. 36—40. An association may certify by mark, though the 
mark itself does not indicate what characteristic is certified (Re Union 
Nationale Inter-Syndicale’s Application, [1922] 2 Ch. 653, C. A.). 


The Register of Trade Marks. 

By Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), the register of trade 
marks (including the Manchester Kegister) is divided into two parts, 
Part A comprising all trade marks previously in the register and those 
in future registered under the principal Act (Trade Murks Act, 1905 
(5 Edw. 7, c. 15)), and Part B comprising those registered under Part 1. 
of the 1919 Act, and those entered on or removed thereto under that Act 
: 1). Where any murk has for not less than two years been used in the 

nited Kingdom in connection with goods to indicate that they are the 
goods of the proprietor of the mark by virtue of munufucture, selection, 
certificution or dealing with for sale, the proprietor of the mark may apply 
to have it entered as his registered trade mark in Part B of the register 
(s.2(1)); and see, further, s. 2 (2)—(6) as to how the application is to be 
made and dealt with. The registration in Part B of the proprietor of a 
trade mark is prima facie evidence of his exclusive right to use it, but in 
an action for infringement no injunction shall be granted if the defen- 
dant proves that the user complained of was not calculated to deceive etc. 
(s. 4). For application of certuin parts of tho principal Act to Part B 
trade marks, see s. 3, Sched. I.; for power to treat applications for Part A 
as applications for Part , see s. 5. 

In determining whether under s. 2 (2), supra, a mark is capable of 
distinguishing the goods, user is a material consideration ; as to confusion, 
see Re Egg Products, Lid.’s Application (1922), 39 R. P. C. 155 (“‘ Egall ”’ 
too near “ Egrol”’); as to discretion of the registrar, see Par. 1261 ; 
onus of proof, Par. 1270, post. Registration in Part B may be permitted 
on the ground of concurrent user (Re Gedye & Sons, Lid.’s Application 
(1922), 39 R. P. C. 377). 


Manchester Register. 

NotE (8).—See Trade Marks Act, 1914 (4 & 5 Geo. 5, c. 16), s. 1, 
amending the Trade Marks Act, 1905 (5 Edw. 7, c. 15), 8. 64 (10) (c), 
as from the date of the passing of the later Act. 

(See original volume.) 

Contents of Register. 


LExt and Notes.— Kor Trade Marks Rules, 1920, as to applications for 
registration of a trade mark etc., see Stat. Kk. & O., 1920, No. 397. 


The Registrar. 
For his power to award costs, see Trade Marks Act, 1919 (9 & 10 Geo. 5, 
c. 79), 8. 10. : 


(Sce original volume.) 
Names. 


_Notx (d).—See also Re Garrett's Application, [1916] 1 Ch. 436, C. A. 
(initials), cited in Par. 1259, note (q), post, The name of a company is 
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not ‘represented in a special or particular manner” within the Trade 
Marks Act, 1905 (5 Edw. 7, oc. 15), 5. 9, merely because it is written like 
a signature in more or less ordinary handwriting, and cannot in such a 
case be registered asa trade mark (Re British Milk Products Co.’s Appli- 
cation, [1915] 2 Ch, 202); nor, would it seem, is writing the name of a 
person backwards a special or particular representation of the name (He 
Cording (Geo.), Ltd.’s Application, (1916] 1 Ch. 422, C. A., at pp. 430, 438 ; 
affirmed, wi'hout reference to this point, sub nom. Curding ((ev.) Ltd. v. 
Cording (J. C.), Ltd. (1916), 85 L. J. (on.) 742, H. L.). See also Le 
Crawford (William) & Sons’ Application, [1917] 1 Ch. 550 (surname to be 
registered must be distinctive); Re Burford (H. G.) & Co.'s Applica- 
tion, [1919] 2 Ch. 28; Pur. 1259, note (7), post; Ie Winget, Ltd.’s 
Application (1919), 36 R. P. OC. 75; Re Avery (W. & 7.), Ltd.’s Appli- 
cation (1919), 36 R. P. C. 89. 

Nore (/).—For Amendment of Trade Marks Act, 1905 (5 Edw. 7, 
c. 14), 8. 9, paragraph (5), by substitution in effect of evidence of dis- 
tinctiveness instead of the order of the Board of Trade or the court, see 
Trade Marks Act, 1919 (9 & 10 Geo. 4, c. 79), s. 7. 


Words. 

Nore (7).—See Par. 1259, note (é), post. The expression ‘ word” in 
the Trade Marks Act, 1905 (5 Edw. 7, c. 15), 8. 9 (4), (5), refers to real 
words. while the expression ‘‘ invented word ’”’ in thid., 8. 9 (3), refers to 
words that have no existence beyond the fancy of the person using them 
(Re Cordung (Geo.), Ltd.’s Application, [1916] 1 Ch. 422, OC. A., per 
NEVILLE, J.; reversed on the merits sub nom. Re Cording (George), Ltd. 
v. Cording (7. C.), Ltd. (1916), 85 L. J. (Cu.) 742, H. 1.); Re National 
Galvanisers, Ltd.’s Application (1920), 36 T. L. R. 783 (‘* National” refused). 

Nore ().—See also British Thomson-Houston Co.'s Application (1917), 
61 Sol. Jo. 353; Be Mussuchusetts Saw- Works’ Applicution (1918), 35 
R. P. C. 137. 

Nore (/).—See also Re Imperial Tobacco Co.’s Trade Marks, [1918] 
2 Ch. 207, C. A. (use of word ‘* Regimental” for cigarettes). 


Invented Words. 

Note (n).—Sec, further, for invented words, Lindstroem (Carl) Aktien- 
gesellschaft's Trade Mark, [1914] 2 Ch. 103 (“ parlograph ’’); Re Willams 
& C'o., Lid.’s Application (1917), 86 L. J. (cH.) 2738, C. A. (“ chocaroons ”’) ; 
Re Brown, Wills and Nicholson's Application (1923), 41 R. P. C. 17] 
(“sardovy °’). 


What Constitutes Invention. 

Note (o).—-A word may be registered under the Trade Marks Act, 
1905 (5 Indw. 7, c. 15), 8. 9 (3), as an invented word, although it is a 
word having a direct reference to the character or quality of the goods 
(Lie Lindstroem (Curl) Aktiengesellschaft's Trade Mark, supra). 

Note (s).—See also He Salter’s Application (1923), 40 R. P. C. 402 
(“‘ aluminox ”’ refused). 

Norte (b).—See also Re Cording (Gev.), Lid.’s Application, [1916] 1 Ch. 
422, C. A. (‘* Gnidroe,” 7.e., ‘‘ Cording’’ spelt backwards, not an invented 
word) ; affirmed, without reference to this puint, sub nom. Cording (Georye), 
Ltd. v. Cording, (J. (.), Ltd, (1916), 85 L. J. (om.) 742, H. L.; note (2), 
Par. 1255, supra; Htsman & Co. (London), Ltd.'s Application (1920), 37 
R. ‘ CO, 134 (registration of ‘‘ Bauco”’ refused as not being an invented 
word). 


Modification of Former Strictness. 

Note (e).—See also Re Minnesota Mining and Manufacturing Uo.’s 
A pplication (1924), 41 R. P. C. 237 (‘‘ wetordry ”’ refused). 

Note (f).—See Ae Berna Commerciul Mutors, Lid., {1915] 1 Ch. 414 
(held that the word ‘‘ Berna,” the Spanish or Italian equivalent of the 
capital of Switzerland, was capable of registration) ; Re Shields Ice and Cold 
Storage Co., Ltd.’s Application (1923), 40 R. P. ©. 197 (“‘ Tyne Brand ”’). 


Pre-existing Marks. 
NOTE (h).—See also British Thomson-Houston Co.’s Application, supra. 


Special Orders as to Marks. 

OTE (q).—For amendment of Trade Marks Act, 1905 (5 Edw. 7, c. 15) 
s. 9, paragraph (5), see Par. 1254, supra. -See, further, Shorts, Ltd. v. 
Short (1914), 1387 L. T. Jo. 112 (registered trade mark ‘Shorts ” 
registered as an old mark held valid); He Sharpe us N.), Lid.’s I rade 
Mark, Sharpe (W. N.), Ltd. v. Solomon Brothers, Ltd. (1914), 84 L. J. 
(on.) 290, 0. A. (the word ‘‘ classic” applied to artistic Christmas cards 
held a mere laudatory adjective, and incapable of being adapted to dis- 
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tinguish goods); Re Cadbury Brothers’ Application, [1915] 1 Ch. 331 (the 
surname ‘‘ Cadbury” registered as a trade mark in reepect of chocolate, 
confectionery, and biscuits) > fe Crawford (Willi«m) & Sons’ Ap) lication, 
[1917] 1 Ch 550, distinguirhing fe Cadbury Brothers’ Ap, li ation, supra 
(registration of surnume ‘' Crawford” refused as not distinctive); Ae 
Sluzengers, Ltd. (1914), 59 Sol. Jo. 101 (application to register the sur- 
nume ‘*Sluzenger” refused, on the ground that there was no evidence 
either of user of the word as a trade mark, or thut the word wus udupted 
to distinguish the applicunts’ goods); Re Muratti (/.), Suns & Co., Ltd.'s 
Application to Hegister a Trade Mark (1915), 32 KR. P. OC. 77 (the surname 
‘*Murattl” registered as a trade mark in respect of cigarettes); te 
Gurrett's Applicutton, [1916]1 Ch. 436, C. A. (registration of ** Ogee,’’) 
although a dictionary word, refused as representing the letters O. G. 
written out); Re Duimler Co.'s Application (1916), $2 T. L. BR. 672 (regis- 
tration of the word “‘ Daimler” as a trade mark for motor vehicles) ; 
British Thomson-Honston Co.'s Application (1917), 61 Sol. Jo. 353, dis- 
tinguishing Neyistrar of Trade Marks v. Du Cros (WW. & G.), Ltd., cited 
in onginal volume (initials accompanied by other marks registered); te 
Massarhusetis Suw- Works Ai plicotion (1918), 85 BR. P. C. 187; Me 
Burtord (fl. GQ.) & Co's Application, [191¥] 2 Ch. 28, C. A. (name 
‘* Burford’ registered fur motor cars); He Winget, Dtd.’s Applcation 
(1919), 36 BR. B.C. 75; Re Avery (W. & T.), Ltd.'s Application (119), 
36 R.P.C.89; Le Wallys- Overland Co.'s Appleeution (1920), 37 R. B.C. 244 
(reyistration of ‘‘ Overland ” for motor curs); Me Ano (J.C), Ltd.'s Appli- 
calwms (1920), 37 R. Po C. 1 (registration of ‘no’ in re-pect of 
medicinal preparation) ; Re Fox & Co’s Application (1920), 37 hk. B.C. 37 
(registrition of “ Motrate”’ for lubricating materiuls); Re Thornycroft 
(Jehan 1.) & Cos Application (1920), 37 BR. P. C. 25 (registration of 
* Tnornycroft”’ tor motor vehicles; following Re Burford (H. G.) dé Co,’s 
Application, supra); Ite Crossley Bros , Ltd. (1921). 38 KR. PB. C. 81 (apph- 
cation for registration of surname ‘ Crossley’); Me Reddaway (/'.) « Co., 
Ltd. (1921), 38 R. P. C. 83 (registration of surname *‘ Reddaway ’’). 

The fact that a word has been registered without an order from the 


Board of Trade having been obtained does not justity the court expunging 


an otherwise valid trade mark (le Sharpe’s Trade Mark (1914), 30 T. L. R. 
618; reversed sub nom. fie Shurpe (W. N.), Lids Trade Murk, Sharpe 
(W. N.), Ltd. v. Solomon Brothers, Lid. (1914), 84 L. J. (cu.) 290, C. A., 
without dealing with this puint). 

NoTE (r).—When two traders, who have a surname in common, mark 
the goods of their particular firm with the surname only, the mark cannot 
be properly registered, because it fails in distinctiveness (Cording HAR 
Lid. v. Cordang (J. C.), Ltd., supra, per Lord PARKER OF WADDINGTON 
See also Bittish Thomson-Houston Co.’s Application, supra (mark held 
distinctive by user); Je Burford (H. G.) & Co.’s Applicatum, and 
other cuses cited in note (g). supra, Re Hotpoint Electric Heating Co. (1921), 
38 kK. P. C. 63 (the word * hotpoint ”? had become distinctive vf applicants 
electrical appliinces other than irons). 

Note (¢).— See He Berna Commercial Motors, Lid., supra (successful 
application for the registration of ‘‘ Berna,” the word having come to 
mean the gooda of the applicant, and not being very suggestive of the 
capital of Switzerland). 

NoTE (w).—See, further, Re Lindstroem (Carl) Aktiengesellechaft’s 
Trade Mark, supra (successful application to register the word ‘‘parlo- 
graph,” the word being identified with the articles made by the 
applicant); Re De Muid’s Applirution to Hegister a Trade Mark and 
Re Rothschild’s Application to Register a Trude Mark (1914), 31 R, P. C. 
305 (application refused, the name sought to be registered being 
identified, not with the goods of a particular trader, but with the 
article itself); Re Wodward (W.), Ltd., Woodward, Ltd. y. Boulton Macro, 
Lid. (1915), 85 L. J. (cu.) 27; Horlick’s Multed Mitk Co. v. Semmerskill 
(1916), 86 L. J. (cm.) 155, H. L., cited in Par. 1341, post ; National Cash lie- 
gister Co.’a Application (1917), 34 RK. P. C. 278, C. A. (use of word 
‘National ”); He Muvre Modern Methods, Lid.’s Ayplication (19.8), 36 B. 
P. C. 6 (trade mark covering patent uf louse leaf binder refused). 

In determining whether a registruble trade mark ought to be registered 
conxiderable 1mportauce must be attached to ‘the fact that the mark has 
been registered and used in the country of its origin and in our colonies 
(Ze Diamond T Motor Car Co., infra). 


Other Marks. 

Nore (4).——See, further, Re Reddaway if) & Co.'s Application, [1914] 
1 Ch. 856 (three coloured lines held not adapted to distinguish applicant’s 
goods; but application for eer mark granted on conditions of user being 
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imposed so as to make mark distinctive) ; Re Garrett’s Application, [1916] 
1 Ch. 436, C. A. (initials), cited in Par. 1259, note (q), ante; Re Linperia 
Lobaces Qv.’8 Trude Marks, [1918] 2 Ch. 207, 0. A. (‘‘ Regimental ” 
cigurettes not distinctive), Similarity to the eur may always be a ground 
for the exercise of discretion in the direction of refusal (dbed., per HILLI- 
more Y..F.. at np. 448). Seeaulso Re Mase rchusette Sain Worke Apolivae 
tion and- National Cash Register Co.’s Application, supra ; Re Diamond T. 
Motor Car Co., infru. The distinctiveness must be that acquired, not 
abroad, but in the United Kingdom; a mark which cannot be registered 
here cannot be registered for exportation (Re Gallaher, Ltd.’s Application 
(1924), 41 T. L. R. 139). 

“NOTE (e).—Seo He Diamond T Motor Car Co., [1921] 2 Ch. 583 (com- 
bination device consisting of capital letter ‘‘T”’ across which the word 
“Diamond” was impressed in ine print, the whole being enclosed 
within a double diamond-shaped border; the mark was distinctive and 
rezistrable subject to the company disclaiming any right to the exclusive 
use of a diamond-shaped boider, and of the word ‘‘ Diamond,” and of the 
letter ‘* T’’), 


Other Requirements. 3 

Nore (4). — See also !! ty/ull (J.) & Sons, Ltd. v. Jackson (.7.) & Son, [td., 
[19 }] 1 Ch. 213 -overruled, Re linperial Tobacen Cols Trode Masks, 
supra ; Re Diamond T Motor Car Co., supra ; Re Galluher, Ltd.’s Applica- 
tion, supra (star). 

Note (t). ~See, further, Re Williams & Co., Ltd.'s Application (1917), 
86 L. J. (cit.) 2738, C. A. (* choczroons” invented to show that a par- 
ticular sweetmeat was of applicant’s manufacture: application dismissed 
on appeul). 

Notr (1).—See also British Thomson- Houston (Co.'s Application, supra. 

NOTE (w).—See, further, e Garrett's Application, supru, at pp. 441, 
442, 447, 450. Jf the cvurt is satistied thut a mark ought not to be 
registered, it should not be deterred trum acting on that view by the 
fact that the same mark has at another time been adinitted to registra- 
tion (ibi/., per WARRINGTON, L.J., at pp. 441, 442). Asto the registrar’s 
discretion under the Trade Murks Act, 1905 (5 Edw. 7, c. 15), 8. 20, see 
Re Roskiil’s Trude Mark (1915), 85 L. J. (cu.) 401 (the Trade Murks Act, 
1905 (5 Edw. 7, c. 15), 8. 20, only spplies where there are adverse 
claimants cluiming to be reyistered, and nut where there is one person 
claiming to be registered alongside, and concurrently with an already 
registered proprietor, and held that, where a trade murk had been 
reyistered in the name of one proprietor for twenty-three yeurs, It was not 
open to the registrar to register an identical mark in the name of another 
proprietor); Hisman & Co, (Londow), Lid?s Applicution (1920), 37 BR. VP. C. 
134 (court hold registrar had exercised discretion rightly in refusing to 
register ‘* Hanco”’ on ground that it was not di-tinctive). 

In applications for registration in Part B (see Par. 1246, ante), the 
registrar has no such general discretion to refuse a mark which satisfies 
Trade Marks Act, 1919, «infra, s. 2, as he has in regard to Part A. His 
discretion, however, as to inconsistency with Trade Marks Act, 1905, 
supra, s. 2, is not excluded (Re Hgg Products, Lid.’s Application (1922), 
39 R. P. C, 155). 


What may not be Registered. 

For provisions that where, in the case of an article manufactured 
under a patent, a word trade mark is the name, or only practicable name, 
of the article, all rights to the exclusive use of such trade mark, unless 
denoting only the proprietor’s muke of such substance, shall cease upon 
the deterwination of the patent, and that the word may be removed from 
the register; arid as to no word, which is the only practicable name or 
description of a single chemical element or compound, as distinguished 
from a mixture, being registered, and that if registered it may be 
removed, see Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), s. 6 (1)—(4). 


Marks Prohibited. 

Norte (7).—See “ Anzac” (Restriction on Trade Use of Word) Act, 
1916 (6 & 7 Geo. 5, c. 51) 

NOTE (s).—See, further, Re Imperial Tobacco Co.’s Trade Marke, [1915] 
2 Ch. 27, C. A. jnark consisting of Prince of Wales’ feathers, the words 
“The Prince of Wales” being above, und the words ‘Smoking Mix- 
ture’’ below the feathers, and mark consisting of the same words with 
the addition of a picture of the late King Edward VII. when Prince of 
Wales, held not calculated to deceive by leading to the belief that such 
display had been authorised by the Prince of Wales); Pars. 1287, 1297, post. 
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1263. Scandalous and Deceptive Marks. 

; Note (w).——The mere fact that a good registrable mark under the 
statutes and practice in furce prior to the Trade Marks Act, 1905 
(5 Edw. 7, c. 15), contains matter now no longer registrable, does not 
supply any reliable criterion for determining whether the mark is 
contrary to law, or for measuring its alleged deceptive qualities. 
Iiid., 8. 11, has no applcation to a mark which was not contrar 
to law when registered and the user of which to-day is identical wi 
that which obtained ever since it was registered and for years before 
Re Imperial Tobacco (o.’s Trade Marks, supra; followed in lie Woodward 
W.), Ltd., Woodward, Ltd. v. Boulton Macro, Ltd. (1916), 85 L. J. (cH.) 
27 (held that words registered in 1876 with an incontestable claim of 
twenty-five years’ prior user were in fact distinctive, although prima facie 
descriptive, in the absence of any evidence to show that they were not in 
1876 distinctive) ). See also Re Imperial Tobacco Co.’s Trade Marks, 
[1918] 2 Ch. 207, C. A. (right to retain on register after seven years). 

NorE (b).—See, further, fe Crook’s Trade Mark (1914), 110 1.. T. 474 
oe of ‘‘Swankie” in respect of a detergent held not likely to 

e confused with a trade mark consisting of a swan in combination with 
‘‘Swan ” in respect of soap); Cording (George), Lid. v. Vording (J. C.), 
Ltd. (1916), 85 L. J. (cm.) 742, H. L. (refusal of surname spelt back- 
wards, two firms of that name carrying on business in respect of the same 
goods). When two tradors, who have a surname in common, mark the 
goous of their particular firm with the surname only, the mark cannot be 
properly registered, because it is calculated to mislead the public (tbdd., 
per Lord PARKER O¥ WADDINGTON). 


1264. Resemblance of Marks. 

Nore (e).—See He Crook’s Trade Mark, supra; Re La Société Anonyme 
Dubonnet’s Armplication tu Register a Trade Mark (1914), 31 BR. P. C. 453 
Ceagaty likely to cause confusion not established). The words “ except 

y an order of the court” in the text of original volume refer to orders 
made by the court under the Trade Marks Act, 1905 (5 Edw. 7, ¢. 15), 
s. 21, and to orders made under ibid., s. 20; and the words ‘sv closely 
resembles ... as to be calculated tu deceive” mean ‘‘is so closely 
identical . . . as to be confusing,” the words ‘‘ calculated to deceive” 
being used in a milder senso than in #hid., s. 11, so that abid., 5. 19, 
recognises that an order of the court may be made in 2 case where the 
trade mark to be registered 1s either identical or so nearly identical with 
one already on the register as to be confusing (Jie Marder’s Trade Mark 
Application, [1916] 1 Ch. 304; Re Brown d& Co.’s Trade Mark (1920), 38 
R. Pv. C. 15 (% Zykol” and *‘ Zee-kol”: goods of similar description and 
to be used by the public in general for similar purposes ; hence similarity 
in names would give rise to mistake: former refused) ). 

Nore (/f).—As to the jurisdiction of the registrar under the Trade 
Marks Act, 1905 (5 Edw. 7, c. 15), 8. 20, soe Par. 1261, note (n), ante. 
The words ‘‘ nearly identical trade narks ” in the text of original voluine 
correspond, with the words ‘‘ so closely resembles . * . as to be calculated 
to deceive” (see note (e), supra), und the Trade Murks Act, 1905 
(5 Edw. 7, c. 15), s. 21, gets rid of the primé /acte disability »:mposed 
on the registering authority by hid., 8.19, and enables trade marks which 
are either identicul or are nearly identical with existing trade marks to 
be registered in the case either of honest concurrent user or other special 
circumstances (/?e Maeder’s T'rade Mark Application, supra (registration 
of the mark ‘‘cowslip,’’ in use for twenty-five years in respect of con- 
densed milk, allowed to proceed, notwithstanding that there was already 
on the register a mark with the word “ cowslip” in it in respect of butter 
and cheese) ). See also e Maxsarhusetts Saw- Works’ Application (1918), 
35 R. P. C. 137 (* victor” and ‘ victory”: application refused). 

The Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), 8. 12, which amends 
the Act of 1905, supra, s. 21, gives the registrar power to deal with cases 
of concurrent user where one of the marks is already on the register (Re 
Simpson, Roberts & Co.’s Application (1922), 39 R. P. C. 372). 

NOTE (¢).—See also Diamond YT Motor Car Co., [1921] 2 Ch. 583, Par. 
1260, note (e), ante. 

Note (h).—The test is not whether there is a similarity between two 
marks when lying side by side, but whether, when a person sees one 
mark apart from the other, he may take it for that other (Re Sandow, 
Lid.’s Application (1914), 30 T. L. R. 394); Re Fox & Co.'s Application 
(1920), 37 R. P. O. 37. 
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Principles Applied. 

Note (/).—Sea Bourd & Son (Incorporated) v. Bagots, Hutton & Co., Lid., 
[1916] 2 A. C. 382 (a trade mark otherwise appropriate for registration in 
this country ought not to be denied registration because it might be unfairly 
used somewhere else); Re Shreeve’s Trade Mark (1913); 30 T. L. R. 164 
(registration of the word “ Zarna ”’ in class 30 for bandeaux for hats: mark 
removed on the ground that the word ‘ Zarna ”’ was already registered in 
class 13 for busks and similar metal articles used in corsets, that the court 
was not bound by the classification of goods adopted in the registry, and 
that the mark, being in both cases in respect of ladies’ clothing, was calcu- 
lated to deceive); Re Taylor's Drug Co., Lid.’s Application, [1923] 2 Ch. 
174 (word which was a compound of two existing marks refused as it might 
bridge over the distinction between the two and create confusion as to all 
three classes of goods); Re W. H. Huxley's Application (1924), 41 R. P. C. 
423 (a group of four pictures refuscd as one of them would be confused 
with the opponents’ trade mark). 

See also fle Bruwn & Co.’s Trade Mark, supra. 

NOTE (0).—See also Wheatleu, Ackroyd & Co., Ltd.’s Application (1920), 
37 R. P. CO. 137, following Pianotist Co., Litd.’s Application (1906), 23 
hk. P. C. 774 (‘* Vino” and ‘ Vyno” held hable to confusion with 
‘“* Harvino’”’); Re Brown & Co.’s Trade Mark, supra; Re Smith's Applica- 
tion (1922), 40 R. P. C. 77 (principles applied to a mark which, though not 
strictly a word mark, contained a word as its predominant feature). 


(See original volume.) 


Who May Apply. 

Note (a).—See Re Berna Commercial Motore, Lid., [1915] 1 Ch. 414 
(where goodwill of applicants’ business had been sold, held that the appli- 
cation must be made by the purchaser thereof, and not by the vendor, 
and amendment made accordingly). As to applications by companies, 
see Par. 1271, note (t), infra, 


Application. 
Nore (c).— For amendment of Trade Marks Act, 1905 (5 Edw. 7, c. 13), 
8. 9, paragraph (5), see Par. 1254, ante. 


Special Order. 

OTE (k).—See also Willys-Overland Co.’s Application (1920), 37 R. P. C. 
244 (registrar directed to proceed with application by American company 
to register “Overland ”’), Though a mark be an invented word, the 
registrar may at the opposition stage refuse it under his discretion under 
s. 12 whero it would be liable to lead to confusion or deception (Re Salter’s 
A pplication (1923), 40 R. P. C. 402). 


(See original volume.) 


Opposition. 

TEXT.—See Re Mann’s Trade Marks (1919), 35 T. L. BR. 371 (oppo- 
sition on the ground that applicant had not registered under the Regis- 
tration of Business Names Act, 1916). 

NOTE (r).—Where the application is for registration under Part B (see 
Par. 1246, ante), the opponent must prove that the mark is objectionable 
(Re Egg Products Lid.’s Application (1922), 39 R. P. C. 155). 


Appeals. 

Nore (t).—Where an application to register is made by a company 
which is dissolved pending an appeal from the decision of the registrar, 
the court may order that the rogistrar shall not proceed with the 
registration, the court expressing no opinion as to whether, if the 
applicant company had not been dissolved, the opposition could have 


_ been successful, so as not to prejudice the application (if any) of anybody 


to register the same mark subsequently (/?e Mnglixh Record Co,, Ltd.'s 
Application for Registration of a Trade Mark (1914), 31 RB. P. ©. 371). 
NotE (a).—Where on appeal from the registrar refusing a mark an 
application is mate to file evidence, it is a very convenient course, when 
a firm is known to have an interest, having on a former occasion opposed. 
a somewhat similar mark, to serve the firm with notice of the application 
in order that they should have an opportunity of coming forward at once 
(Re Massachusetts Sarw- Works’ Application to Leqister l'vrade Marke (1914), 
31 R. P.O. 384). As to the power of the registrar to impose a condition 
for user in a particular country only, see fe Crispin & Co.'s Trade Mark, 


1917] 2 Ch. 267. 
[ es (c).—Where an_ application is referred by the Board of Trade to 


the court under the Trade Mark Rules, 1906, r. 39, the statutory 
1843 
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declarations which have been filed in accordance with the Trade Marks 
Act, 1905 (5 Edw. 7, c. 15), 8. 49, may be used at the hearing m lieu of 
affidavit evidence (Re Cadbury Brothers, Ltd.’s Application, [19141 W. N. 
891); and see Re Bagots, Hutton & Co.’s Trade Mark, [1916] 2°Ch, 103, 
C. A. (practice under which the court has to decide questions of fact 
on declurations not texted by cross-examination, condemned); affirmed, 
without reference to this point, sub nom. Boord & Son (Incorporated) v. 
Bagots, Hutton d& ('0., Ltd., [1016] 2 A.C. 3882. As to all appeals from 
the decision of the registrar, under Trade Marks Act, 1905 (5 Edw. 7, 
c. 15), 8. 14, being made to the court, and as to modifications of that 
section, see Trade Marks Act, 1919 (9 & 10 Geo. 5, oc. 79), 8. 8, Sched. IT. 


Disclaimers. 

NoTE (/).—The practice of the Office, in every case where a prominent 
feature of a mark is a word which cannot be registered alone, to insist that 
a disclaimer of that word be put in su as to muke the position clear com- 
mercially as well as legally, is wrong, being far too wide, and one which 
would result in placing on the register a vast crop of unnecessary dis- 
claimers und invite the public to disregard such common law rights as 
the applicant might have acquired to the use of the name, thus giving 
rise to » number of passing-off actions (fe Cadbury Brothers’ Application, 
[1915] 2 Ch. 307, where the court directed the reyistration of a lubel con- 
taining the word “ Tudor’’ in prominent type, the words ‘‘ Chocolates ”’ 
and ‘‘ Made by Cadbury ” being in smailer t\ pe, to proceed without the 
necessity of any disclaimer of the word '‘ Tudor,” there being evidence 
that the word had been distinctive of applicants’ goods fur twelve years). 
The onus of justifying a disclaimer 1s on those seeking to have it 
inserted (Re Cadbury Brothers’ Apolication, supra). See ulso Re Crispin 
& Co.'s Trude Mark, [1917] W. N. 299 (disclaimer required of triangular 
order common to the trade), 

(See original volume.) 


Certificate of Registration. 

Note (4).- The certiticate is the proper evidence of registration, and 
should be produced when the registered inark is intended to be used in 
evidence (fe Crawfurd (William) & Sons’ Application (No. 1) (1917), 61 
Sol. Jo. 336}. 

(See uriginal volume.) 


Registration of Foreign Marks. 

NoTE (y).—The rights mentioned in the text now extend to the 
applicant or his legal representative or assignee (Patents and Designs 
Act, 1914 (4 & 5 Geo. 5, c. 18), 5. 1, amending the Putents and Designs 
Act, 1907 (7 Edw. 7, c. 29), 8. 91). 

Note (‘).—The Patents and Designs Act. 1907 (7 Edw. 7, c. 29), s. 91, 
was applied to Bulgaria (Stat. R. & O., 1921, No. 1213); to Luxembourg 
(1922, No. 814). 


(See oriyinal volume.) 


Exclusive User. 

NOTE (¢).—The registration of a cotton mark in respect of cotton piece 
goods or cotton yarn gives no exclusive right to the use of such mark or 
any part thereof, or combination of parta (Trade Marks Act, 1914 (4 & 5 
Geo, 5, c. 16), 8. 1. amending the Trade Murks Act, 1905 (5 Ew. 7,c. 15), 
s. 64 (10) (c)). The registrar may register a trade maik subject to a 
condition modifying the exclusive right given to the proprietor by the 
Trade Marks Act, 1905 (5 Edw. 7, ¢. 15). 8. 39 (Re Leddawuy (I’.) & Co.’s 
Application, [1914] 1 Ch. 856); and see Pur. 1260, ante, 

NoTE (e).—the object of the Trade Marks Act, 1905 (5 Edw. 7, 0. 15), 
s. 39, is to give the registered proprietor of a trade mark, even where 
there are other registered proprietors of the same mark, the same rights 
as to Injunction, damages, and so on, as he would have had if he were 


' the sole proprietor except as against the co-registrees (Re La Société 


Anonyme Dubonne’’s Application to Register a T'rade Mark (1914), 31 
R. P. C. 453). 
(See ortyinal volume.) 


Test of Infringement. 3 ; | 
NOTE (/),— See also + Impertal Tobacco Oo.’s Trade Marks, [1918] 2 Ch. 
207, C. A. (*‘ Regimental ” cigarettes not infringed by “ Regiment”). 
Imitation. - 
NOveE (n).—See, further, Lewis v. Vine and Vine'a Perfumery Co, (1913), 
31 BR. P. C. 12 (*Onsoria” for ‘‘Anzora” held an infringement); 
Impertal Tobacco Co.’s Trade Marks, supra. 
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Personal Names. 

Nore (r).—The ‘Trade Marks Act, 1905 (5 Edw. 7, c. 15), s. 44, does 
not upply to marks other than those registered under the Act (tbed.) (Re 
WVoolward (1V.), Ltd, Woodward... Ltd. v. Boulton Macro, Ltd. (1913), 85 
L. J. (cu.) 27; Farrow & Co. Ltd. v. Seyfried & Sons, Lid. (1921), 38 
R. P. C. 114 (*'A.L” registered us trade murk for mustard: no defence 
thut ‘‘A.1” was used as a bund fide description of the quality of defen- 
dants’ product) ). 


(See ortyinal volume.) 


Who May Move for Rectification. 

Nore («).—As to applicutiof to the registrar in the first instance, see 
Trade Marks Act, 141y (9 & 10 Geo. 5, o 79), 8.9. And see Putents, 
Designs and Trade Marks (Temporary Rules) Act, 1914 (4 & 5 Guo. 5, 
ce. 27), continued till 10th January, 1921, for certain purposes, see 
War Hwergency Laws (Continuance) Act, 1920 (10 Geo. 5, c. 5), 8. 1, 
Sched.; Putents, Designs and Trade Marks Temporary Rules (Amend- 
ment) Act, 1914 (4 & 5 Geo. 6, c. 73); ‘Trade Marks (Lemporary) Rules 
(M. EK. L, p. 230; M. BE. L., Supp. No. 4, p. 386); Pat-nts, Designs 
and ‘Trade Marks (Temporary) Rules, 1915 (Second Set), [1915] W. N. 
(Part IL.) 523. The object of thc Patents, Designs and Trade Marks 
(Temporary Rules) Act, 1914 (4 & 5 Ueo. 5, c. 27), and the Patents, 
Designs aud Trade Marks Temporary Rules (Amendment) Act, 1¥14 
(4 & 5 Geo. 5, c. 73), is not to confiscate any one’s property, but to 
enable business in this country to go on (per the Comptroler-General of 
Patents, Times, 19th September, 1914); see, further, fe Globe M: tal Polish 
Co., He purte Raimes & Co. (1914), Zimes, 30th S~ptem ber (licence granted, 
on the ground that it was not the policy of the Board of Trade to close 
works owned by an alien enemy employing British labour). 


(See original volume. ) 


Who is a Person Aggrieved. 

NoTE (¢)..—-/te Ord & Co.’s T'rade Mark, Pink v. Sharwood & Co., Ltd. 
fe 2) (1913), 135 L. T. Jo. 574, cited in original velume, now reported 
1913), 109 L. T. 594; see also Me Imperial Tobarco Co.'s Trade Marks, 
1915] 2 Ch. 27, C. A. (semble, per WakrinaTon, L.J., at p. 53, that the 
foyal Warrant Holders’ Associatiun were persons aggrieved on an 
application in respect of a mark consisting of the Pmnce of Wales’ 
feathers, although at the date when the mution was launched there were 
no persons holding warrants from the present or any furmer Prince of 


Wales). 


Grounds for Rectification. 
Nore (l).—See also Re United Chemists Association, Lid.’s Trade Mark 
(1923), 40 R. P. C. 219. 


Deceptive Marks. 

NoTE (0).—See, further, Shorts, Lid. vy. Short (1914), 187 L. T. Jo. 112 
(motion to remove registered trade mark “Shorts” refused, the mark 
not being calculated to deceive, and having been revistered as an old 
mark); Oording (George), Ltd. v. Cording (-/. C.), Ltd. (1916), 85 L. J. 
(cH.) 742, H. L. (successful application), cited in Par. 1263, note (b), ante ; 
Re Cohen’s Trade Mark (1922), 39 R. P. C. 33 (mark used as part of a label 
calculated to deceive, but mark itself not so; application failed). 


Non-User. 

NoTE (9).—-Re Ord & Co.’s Trade Mark, Pink v. Sharwood & Co., Lid. 
No, 2) (1913), 135 L. T. Jo. 574, cited 10 original voluine, now reported 
1913), log L. T. 594. 

NOTE (r).—Bowden Wire, Ltd. v. Bowden Brake Co., Ltd. (1912), 30 
R. P. C. 45, cited in original volume, affirmed (1914), 31 R. P.C. 388, H. L. ; 
Rte Crean & Sons’ Trade Mark (1921). 38 R. P. C. 155 (it must be shown 
that the non-user was due to the special circumstances of the trade, and 
was not due to some other cause which would have operated whether the 
special circumstances had arisen or not). 


Lapse of Time. 

Nore (b).—See also Wig/ull (J.) & Sons, Ltd. v. Jackson (J.) & Sone, 
Ltd,, [1916] 1 Ch. 213 (mark, common to the trade at date of regis- 
trution, expunged ou the ground that as it offended the Trade Murks 
Act, 1905 (8 Edw. 7, c. 15), 8 11, it was disentitled to protectiun, 
notwithstanding that it had been registered for seven years; mark con- 
sisting in part of a mark common to the trade at date of registration not 
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Fi peasy but notice ordered to be put on the register that the proprietor 
did not claim exclusive use of the part common to the trade). ‘his case 
was overruled by fe Imperial Tubacco Co.’s Trade Marks, Pi 918) 2 Oh. 
207, C, A.; and for an application to extend the time fur appealing from 
the ora see ite Wayfull (J.) & Sons’ Trade Marks, [1919] 1 Ch. 
52,0. A. 


x original volume.) 


Part of Goodwill. 

Norte (d).—fe Ord & Co.’s Trade Mark, Pink v. Sharwood & Co., Lid. 
No, 2) (1913), 135 L. T. Jo. 574, cited in original voluine, now reported 
1913), 109 L. T. 594; see also Bowden Were, Ltd. v. Bowden Brake Co., 

Lid., supra; Re Mumm (G. H.) & Co.’s Application (1922), 39 R. P. C. 379 
(wine business in France: no independent agency here: English marks 
passed with the goodwill to the purchasers of the business). 

NOTE (y).—Sve, turther, He Sunbeam Motor Car Uo., Ltd.’s Application 
(1916), 32 T. L. BR. 639 (use of the word ‘‘Sunbeam”’ by two different 
companies). 

NOTE (t).—See, as to registration of assignments, Trade Marks Act, 
1919 (9 & 10 Geo. 4, c. 79), 8. 11, by which a new section is substituted 
for Trade Marks Act, 1905 (6 Edw. 7, c. 15), 8. 33. 


Actions for Infringement. 

NOTE (0).—Quere, whether non-user can bo set up as a defence without a 
motion to rectify the register (Fram Manufacturing Co., Lid. v. Hric Morton 
& Co., infra). 

Note (»).—As to the registrar’s discretion under the Trade Marks Act, 
1905 (5 Edw. 7, c. 15), 8. 20, see Re Ruskill’s Trude Mark (1915), 85 L. J. 
(cu.) 301 (where the court ordered a mark to be expunged); Par. 1261, 
note (n), ante, und generally as to the Trade Marks Act, 1905 (5 Edw. 7, 
c. 15}, 8. 21, see Par. 1264, note (/), ante. 


Injunction and Damages. 

NOTE (¢).—See ulso /mperval Tobacco Co. (Newfoundland) v. Duffy, 
[1918] A. ©. 181, P. C. (iufringement by owner of similar trade mark 
previously registered in another country). 

Note (u).—See also Fram Manufacturing Co., Lid. v. Eric Morton c&: Co. 
(1922), 40 R. P. C. 33, C. A. 


(See original volume.) 
Royal Arms. . 

OTE (h).—See, further, Royal Warrant Holders’ Association v. Sullivan, 
(1914) 1 LR. 236. The Trude Marks Act, 1905 (5 Edw. 7, c. 15), 5. 68, 
which provides that nothing in that section shall be construed as affecting 
the right, if any, of the pruprietor of a trade mark containing any arms, 
device, emblem, or title calculated to lead to the belief that he is 
employed by or supplies goods to a member of the Royal Famuly, to 
continue to use such trade mark, suggests that there may be perrectly 
good trade marks, although they contain arms, devices, emblems, or titles 
within the first part of the section (:bad.) (Re /mpertal Tobacco Cu.’s Trade 
Murks, [1915] 2 Ch. 27, C. A., at p. 44). A Royal warrant is not some- 
thing in the nature of an exercise of a Royal prerogutive; it is only an 
intimation from the proper authority representing the Crown that a par- 
ticular tradesman is a person who has had dealings with the Crown in a 
particular branch of business (Ze Jmperial Tobacco Co.’s T'rade Marke, supra). 


(See original volume.) 


Warranty of Genuineness. 

Note (h).—The word ‘‘ warrant’ covers the obligation of a defendant 
in third party proceedings to indemnify plaintiff against the result of 
an action brought against him in consequence of the delivery of goods, 
and the dealing therein to which defendant had warranted that the 
mark had not been falsely applied; and plaintiff in the third party 
proceedings therefore 1s entitled to an indemnity from his co-defendant 
th respect of the costs he has been put to ( Pidour and Covk vy. Benekendorff, 
Berger & Co. and Bruce; Benekendorff, Berger & Co. v. Bruce (1913), 31 
R. P. C. 66). 


Offences. 
Nore (t).—See also Par. 1331, note (c), post; Holmes v. Pipers, Ltd. 
1913), 30 T. L. RB. 28, cited in original volume, now reported, [1914] 1 
. B. 57. As to port and Madeira wines, see now, Vol. IX., Par. 1145 note (1), 
ante. For the” purposes of the Merchandise Marks Act, 1887 (50 & 61 
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Vict. c. 28), 5. 18, a term cannot have a secondary meaning to which the 
public is not a party, and the word “lawfully” in sid., 5. 18, is not 
restricted to the non-infringement of the criminal] law (Lemy v. IVutson, 
[1915] 3 K. B. 731, where brislings, ¢.e., sprats, were packed in oil and 


- sold as Norwegian sardines before 1487, and it was held that, as surdines 


were really young pilchards, and the trade before 1487 in these Norwegian 
sardines was a very small one, and the name had been applied only by 
the sellers and not by the public, rexpondents could not rely upon the 
Merchandise Marks Act, 1887 (50 & 451 Vict. c. 28), s. 18). 

Nore (m).—The standard of non-inflammuability has been prescribed by 
Regulations dated 20th January, 1914 (Stat. R. & O., 1914, No. 48). 


Protection of Designs. 

The registration of a design has effect against the Crown, see Patents 
and Designs Act, 1919 (9 & 10 Geo. 5, c. 80), 5. 15, inserting a new 
section, 58a, in, and applying s. 29 of, Patents and Designs Act, 1907 (7 
Edw. 7, c. 29). 


** Design.” 

Norte (e).—See Patents and Designs Act, 1919, s. 19, for new definition 
of “ design,” substituted for that in Patents and Designs Act, 1907, s. 93 ; 
Masson, Seeley &: Co., Ltd. v. Hmbosotype Manufacturing Co. (1924), 41 
R. P. C. 160 (trade catalogue not & collection of designs). 


Purpose of Register. 

Note (s).—See Patents and Designs Act, 1919, s. 16, which substitutes 
a new section for s. 7] of Act 1907. See Vol. XXIL, Par. 306, note (J), 
ante. For the Designs Rules, 1920, sec Stat. R. & O., 1920, No. 337. 


(See original volume.) 


What Registration Protects. 
Nore (g).—See also Wilson v. Chalco, Lid. (1922), 39 R. P. C. 252. 


Combinations. 

Nore (b).—If a design consists of a description of the article itself as a 
particular arrangement of old and well-known things, there can be no 
novelty or originality (Repetition Woodwork Co., Lid. v. M. Briggs (1924), 
41 R. P. C. 449). 2 


(See original volume. ) 


Prior Publication. 
Nore (s).—See Gunston v. Winor, Ltd.. [1921] 1 Ch. 664, C. A. 


Principles Guiding the Court. 

Nore (/4).—See also Stephénson, Blake & Co. v. Grant, Legros & Co., 
Ltd, (1916), 33 T. L. R. 24 (design registered in respect of a fount of 
type: no infringement by user of any or all of the letters unless it 
amounted to an actual copy or colourable imitation of the design in its 
entirety). An uppoul from this decision was dismissed ((1917) 86 L. J. 
(crt.) 439, O. A.), without prejudice to any of the questions raised, as 
being outside the functions of the court. See title PkacTICE AND PRO- 
CEDURE, Par. 272, note (c), ante. 


Application for Registration. 
Nort: (s).— As to appeal from decision of comptroller under Patents 
and Designs Act, 1907 (7 Edw. 7, c. 29), s. 75, see Patents and Designs 


Act, 1919 (9 & 10 Geo. 5, c. 80), 8. 17. 
Nore (e).—See Patents and Designs Act, 1914 (4 & 5 Geo. 5, c. 18), 


8. 1; Par. 1277, ante. 


Period of Protection. 

Nore (g).—As to perpetual copyright in a design forming part of the 
British Mercantile Marine uniform, notwithstanding the Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29), s. 53, see British Mercantile 
Uniform Act, 1919 (9 & 10 Geo. 5, c. 62). 


Cancellation of Registration. 

Text and Norx (h).—As to the revocation of the registration of a 
design, the proprietor of which is a subject of any State at war with 
His Majesty, see Trade Marks Act, 1914 (4 & 6 Geo. 5, c. 16), and the 


statutes and rules given in Par. 1283, «nfe. 
Norz (i).—See Paterits and Designs Act, 1919, s. 14, which substitutes 


a new section for Act 1907, s. 58. 
(See original volume.) 
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Infringement. _ Ss 

NoTE (c).—In Repetition Woodwork Co., Lid. v. M. Briggs (1924), 41 
R. P. C. 449, it was held that any difference, however trivial, will prevent 
infringement. 

Norsk (¢).—See also Stephenson, Blake & Co. vy. Grant, Legros & Co, 
Ltd, stepra. 


Mala Fides. " 
NoTE (f).—See also Rose v. Pickavant & Co., Lid. (1923), 40 R. P. C. 320. 


(See original volume.) 


Alternative Courses. 
Nore (d).—The general rule as to refusal of interlocutory injunctions in 
actions for infringement of patents of recent origin applies also to designs 


which are of recent registration and whose validity is genuinely disputed 
(Smith v. Grigg, Lid., [1924] 1 K. B. 655, C. A.). 


Defences. 

Nore (4).—See also Phillips v. Harbro Rubber Co. (1920), 37 BR. P. C. 233, 
H. L. (action for mfringeweut of design dismissed on ground of want of 
novelty). 

NoTE (k).—As to Patents and Designs Act, 1907 (7 Edw. 7, c. 29), 
gs, 68, see Par. 1515, ante. 


(See original volume.) 


Common Law Right. 

NOTE (¢).—e Ord & Co.’s Trade Mark, Pink vy. Sharwood & Co., Ltd. 
(No. 2) (1913), 1385 L. T. Jo. 574, cited in original volume, now reported 
(1913), 109 L. T. 594. Trader A. cannot, without infringing the rights of 
trader 13., represent goods, which ure not B.’s goods or B.’s goods of a 
pai ticular class or quality, to be B.’s goods or B.’s goods of that particular 
class or quality (Spalding and Brothers v. Gamage (A. W.), Ltd. (1915), 
84 L. J. (cu.) 449, H. L., ver Lord PARKER OF WabDDINGYON, where 
he expressed the opimmion that the nature of the right iuva ied giving 
rise to a passing off action is a tight of property in the business of 
goodwill likely to be injured by the misrepresentuation). 


(See original volume. ) 


Fraudulent Motive Unnecessary. | 

NoreE (/).—See also May v. May (1914), 31 B. P.O. 324 (assignor of 
goodwill of business restrained from pretending by use of his name that 
his business was in any sense the business of the purchuser); wing v. 
Buttercup Margarine Co., Lid., [1917] 2 Ch. 1, C. A. (jurisdiction to 
rextrain use of trade name hkely to preduce confusion); Albion Motor- 
Car Co., Ltd. v. Albion Carriage and Motor Body Works, Ltd. (1917), 83 
T. L. R. 346 (use of name restrained). 


How Far Confusion Necessary. 
NotE (n).—See also Awing v. Butte:cup Margarine Co., Ltd., and Albion 
Motor-Car Co., Lid. v. Albion Carriage and Motor Body Works, Ltd., 


Proprietary Right Protected. 

NOTE (9).—Jte Ord & Co.’s Trade Mark, Pink y. Sharwood & Co., Lid. 
(No. 2) (1913), 135 L. T. Jo. 574, cited in original volume, now reported 
(1913), 109 L. T. 594. 


Holding Qut. 


Nore (s).—See also /nstitute of Chartered Accountants in England an 
Wales v. Hardwick (1919), 35 T. L. BR. 342, O. A. 


Right to Use a Trade Name. 


Note (c).—Lipton v. R. (1892), 32 L. R. Ir. 115, cited in original volume, 
was followed in the Scottish courts in M‘Callum (D. & J.) v. Doughty, 
[1915] 8. C. (J.) 69. A man may carry on business in his own name so 
jong as he does nothing more than that to cause confusion with the business 
of another and does it honestly (Joseph Rodgers & Sona, Lid. v. W. N. 
Rodgers & Co. (1924), 41 R. P. C. 277); but he has no right to pretend that 
he is connected with another business and to utilise the name of that other 
business to palm off his own goods as the goods of that other business 
(May v. May, supra ; Guimaraens & Son v. Fonseca & Vasconcellos, Lid. 
(1921), 38 R. P. C. 388, Par. 1335, note (¢), post). See also Goddard v, 
Watford Co-operative Society (1924), 41 R. P. C. at p, 235. 
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Registration—Firms and individuals carrying on business under 
business names different from the real names of the persons constituting 
the firms or from those of the individuals respectively must now register 
those business names in the prescribed form (Registration of Business 
Names Act, 1916 (6 & 7 Geo. 5, c. 58); for rules thereunder, see Stat. 
R. & O., 1921, No. 1029 (fees) ); Daniel v. Rogers, [1918] 2 K. B. 228, 
C. A.; Re Mann’s Trade Marks (1919), 35 T. L. R. 371; Rea Debtor (No. 5 
of 1919) (1919), 89 L. J. (kK. 8B.) 40; Re Murphy (Trading as Murphy (Owen) 
d> Sons) (1918), 52 I. L. T. 143 (relief in respect of non-registration) ; 
Solicitor to the Board of Trade v. Ernest, [1920] 1 K. B. 816 (as to furnishing 
a false statement under s. 9 not being a continuing offence); O'Connor 
and Ould v. Ralston, [1920] 3 K. B. 451 (s. 8 (1): as to “ default ’? meaning 
furnishing no particulars and not insufficient particulars. ‘‘ Accountants ”’ 
is not a sufficient description of bookmakers); Re Thompson's Application 
(1920), 150 L. T. Jo. 5 (refusal to grant relief); Weller v. Denton, [1921] 
2 K. B. 103 (omission to register owing to ignorance of the Act: tho other 
party not misled: relief granted); Clydeside Motor Transport Co.: [1922] 
8. C. 18 (good faith of petitioners: relief granted); Brown v. Thomas and 
Burrows (1922), 39 T. L. R. 132, C. A. (the trader must trade under his 
surname and all his Christian names or initials to avoid registration). 

The High Court has power to grant relief after the action has begun 
as well as before the writ issued (Hawkins v. Duché, [1921] 3K. B. 226), 

The disability imposed by s. 8 1s limited to the defanlter, and does not 
pass to his trustee in bankruptcy or other assignees (JIawhins v. Duché, 
supra). ; 

As - the procedure on application for relief under this Act, see Re 
Smith, [1920] W. N. 114. 

Fur new maximum fees now payable in respect of registration and 
searches, see Fees (Increase) Act, 1923 (13 Geo. 5, c. 4), 5. 5. 


When Trading Name Protected. 

Note (g).—Sce, further, Dorman (W. H.) & Co. v. Meadows (H.), Lid., 
[1922] 2 Ch. 332 (“‘ Dorman ” and “‘ Meadows-Dorman ” engines; dcfen- 
dants restrained from using latter form, though Dorman (formerly employed 
by plaintiffs, but now by defendants) was the name of the designer of 
defendants’ engine, and from using name “ Dorman” without taking 
steps to prevent confusion). 

See also Joseph Rodgers &: Sons, Lid. v.-W. N. Rodgers d&: Co., supra. 


Fraudulent Intention. 

Nore (7).—Spalding and Brothers v. Gamage (A. W.), Léd. (1913), 29 
T. L. BR. 541, cited in original volume, reversed (1914), 110 I. T. 580, 
C. A.; reversed (1915), $4 L. J. (om.) 449, H. L.; and see Par. 1351, 
note (q), post. See also Harrods, Ltd. v. R. Harrod, Lid. (1923), 40 T. L. R. 
195. 

NoTE (k).—See, further, Waring and Gillow, Ltd. v. Gillow and Gillow, 
Ltd. (1916), 32 T. LR. 889 (where there was no initial fraud in the forma- 
tion and naming of defendant company and its promoter had never been 
in or left plaintiff company, nor had he attempted to create m defendant 
company @ rival in business of plaintiff company, and the court declined 
to protect pluntiff company from the consequences of careless people, 
making mistakes or jumping to conclusions on insufficient grounds at the 
expense of defendant company, and refused to grant an injuuction). 


(See original volume.) 


Fancy Names. 
NOTE (r).—See also Guimaraens & Son v. Fonseca & Vasconcellos, Lid., 


infra. 


Names of Companies. 

NorE (t).—See, further, Waring and Gillow Ltd. v. Gillow and Gillow, 
Ltd., supra; Ewing v. Buttercup Margarine Co., Ltd., [1917] 2 Ch. ], 
C. A., and Albion Motor-Car Co., Ltd. v. Albion Carriage and Motor Kody 


Works, Lid., cited in Par. 1328, ante; Gutmaraens & Son v. Fonsera we 
Vasroncellos, Lid. (1921), 38 R. P. ©. 888 (‘¢ Fonseca Port” sold by 


‘plaintiffs ; injunction against defendants restriining use of the company 


name in connection with the port. wine business, even though “ Fonseca ” 
formed no part of plaintiffs’ trading name and a Mr. Fonseca was one of 
the directors of the defendant company) ; Bright (John) & Brothers, Lid. 
v. Bright (Jolin) (Outfitters), Ltd. (1922), 67 Sol. Jo. 112, C. A. (undertakings | 


of defendants sufficient protection). 


(See original volume.) - 
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1344- 
1347, 


1348, 


1349. 
1350, 


1351, 


1352. 
1353. 


1354. 


Descriptive Names. 

Note (k).—Seo, further, Havana Cigar and Tobacco Factories, Ltd. v. 
Oddenino, and Goddard v. Watford Co-operative Society (personal name 
ee and primarily meaning plaintiffs’ goods), Par. 1354, note (h), 
infra. 

NoTE (l).—See also Re Woodward (IW.), Lid., Woodward, Lid. v. Boulton 
Macro, Ltd. (1915), 85 L. J. (cH.) 27 (unsuccessful action to restrain passing 
off of ‘‘ gripe water,” the word being purely descriptive, and not having 
acquired a secondary meaning ar signifying plaintiffs’ guods); Horlick’s 
Malted Milk Co. v. Summerskill (1916), 86 L. J. (cut.) 175, H. L. (‘‘ multed 
milk,” held descriptive and not distinctive; psssing-off action dismissed) ; 
Re Imperial Tobacco Co.’s Trade Marks, [1918] 2 Ch. 207, C. A. ; Cordes v. 
Addis & Son (1923), 40 R. P. C. 133 (“‘ prophylactic,” descriptive). 


New Class of Goods. 


NotTE (p).—See Par. 1341, supra. 
Plaintiff’s User. 


Note (g).—See also Havana Cigar and Tobacco Factories, Ltd. v. Oddenino, 


(Sre original volume.) 


Right of Action. | 

NoTE (c).—See Spalding and Brothers v. Gamage (A. W.), Lid. (1915), 
84 L.J (cn.) 449, H. 1.., ted in Par. 1326, note (c), ante. 

Norte (e).—See also Gillette Safety Razor Co. v. Franks (1924), 41 R. P. C. 
499 (restraint of sale of secondhand blades as ‘ genuine ”’). 

Nore (/').—See alvo L’eurson Brothers v. Valentine & Co. (1917), 34 
R. P. C. 267 (sale of waterproof goods as ‘‘ Mattamac”’). 

Nore (y).— See fe Woodward (IW.), Ltd., Wovudward, Lid. v. Boulton 
Marro, Lt,, supra. 


(See oriyinal volume.) 


Test to be Applied. 


Nore (7).— See also Pearson Brothers v. Valentine & Co., supra. 


Acts Creating Liability. 

NOTE (c).—See also Buttons, Ltd. v. Buttons Covered, Lid. (1920), 37 
R. P. U, 45 (naine of defendants held not likely to be confused with that 
of plaintiffs); d/iddlemas and Wood v. Moltver & Co., Ltd. (1921), 
38 RK. P. CO. 97 (« Bolivar” and ‘ Molivar” : choice and spelling of latter 
name was a fraud to obtain the beuofit of the reputation of the former 
class of cigars). 

An importer may acquire a valuable reputation for himself and his 
wares, but in the absence of covenant or misrepresentation there is nothing 
to prevent a trader acquiring goods from a manufacturer and selling them 
in compctition with him, even in a country into which the manufacturer 
or his agent has been the sole importer (Imperial Tobacco Co. of India, 
Lid. v. Bonnan, [1924] A. C. 755, P. C.). 

NOTE (¢).—See ulso /’ea: son Brothers v. Valentine & Co., supra. 

NOTE ose also Bovril, Lid. vy. Bodega Co., Lid. (1916), 338 R. P. C. 
153. 

Norte (q).—Spalding and Brothers v. Gamage (A. W.), Ltd. (1913), 29 
T. L. R. 641, cited 1n original volume, reversed (1914), 110 L. T. 530, C. A., 
reversed (1915), 84 L. J. (cm.) 449, I. L. (injunction to restrain respon- 
dents from advertising the sale at a low price of appellants’ goods 
granted, ulthough the advertisement which had been issued under a 
mistake was withdrawn, on the ground that mirrepresentation calculated 
to cause damage to appellants in their trade wus established). See also 
Harris v. Warren and Phillips (1918), 87 L. J. (cH.) 491 (passing off old 
song as new). 


(See original volume.) 


Trap Orders. 
Nove (/).—See also Bouril, Lid. v. Bodega Co., Lid., supra. 


Relief Granted. 


Note ().—In cases of infringement of design or of trade mark 
laintiff, in moving in open court for an agreed judgment to restrain an 
infringement, is entitled to have the ordinary costs of such a motion, and 
not only such costs as would have been incurred had the application been 
made in chambers, as it is desirable that some publicity should be giver 
to the order (Smith (J. T.) and Jones (J. H.), Ltd. v. Service Reeve & Co., 
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Oe. 2 Ch. 576); see also Winkle & Co., Lid. v. Gent & Son (1914), 31 
. P. 0. 473, C. A. (as to the form of an order embodying an undertaking : 
the difference between injunction and undertaking discussed) ; Potret v. 
Poiret (Jules), Lid.,and Nash (1920), 37 R. P. C. 177 (restraining defendant 
from using ‘ Poiret ’ with or without “ Jules’); Dutton, Massey d> Co. 
(Liverpool), Lid. v. Dutton, Massey &: Co., Lid. (1924), 41 R. P. C. 67, C. A. 
(injunction restraining defendants carrying on business in any other name 
than D. M. & Co. (London), Ltd.); A. V. Roe & Co., Ltd. v. Atreraft 
Disposal Co., Lid. (1920), 37 R. P. C. 249 (“' Avro” goods); Marana Cigar 
and Tobacco Factories, Lid. v. Oddenino, [1924] 1 Ch. 179, C. A. (“ Corona ” 
distinctive of a brand has become also descriptive of size and shape ; 
injunction against sale of cigars not of Corona hrand unless it is ascertained 
that the customer does rot require a cigar of the Corona and no other 
brand, or unless seller makes clear that the cigars are of a brand other than 
Corona brand); applied in Goddurd v. Watford Co-operative Society (1924), 
41 R. P. C. 218. 

Nore (t).—The plaintiff in a passing off action is entitled to such 
damages as naturally flow from the unlawful act, there being no artificial 
limitation in the case of such an action (Spalding and Brothers v. Gamage 
(A. W.), Ztd. (1915), 84 L. J. (cm.) 449, H. L.); Spalding (A. @.) and 
Brothers v. Gamage (A. W.), Ltd. (1918), 35 R. P. C. 101, C. A. See also 
Povret v. Poiret(-/ules), Lid., and Nash (1920), 37 R. P. C. 177 (inquiry as to 
damages ordered); Middlemas and Wood y. Moliver d Co., Ltd. (1921), 
38 RB. P. C.97 (order as to damages etc. to go both as against the 
company aud aguinst the two individuals who were responsible for the 
tortious acts of the company). 

NOTE (m).— See also Bovril, Ltd. v. Bodega Co. Ltd., supra. 


(See original volume.) 


General User. 
Nore (p).—As to the Trade Marks Act, 1905 (5 Edw. 7, c. 15), ss. 20 
21, see Pars. 1261, note (n), 1294, note (p), ante. 
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1362- 
1381. 


1382. 


1383- 
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1386. 


1387. 


1388- 
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1392. 


1393. 


TRAMWAYS AND LIGHT RAILWAYS. 


Recent Legislation.—As to tramways and light railways, see Ministry 
of Thansport Act, 1419 (9 & 10 Geo, 5, c&. 50). and title RAILWAYS AND 
CaNnALs, Par. 1833, ante; Railways Act, 1921 (11 & 12 Geo. 4, c. 55), 
ss. 68—74. which by s. 68 (1) transferred the powers of the Light Railway 
Commissioners to the Minister of Transport, who is to be substituted for 
the Commissioners in the principal Act. For the temporary modification 
of statutory charges which may be made in respect of tramway under- 
takings and hght railways, see Statutory Undertakings (Temporary 
Increase of Charges) Act, 1918 (8 & 9 Geo. 6, c. 34); aud as to charges 
and obligations of tramway undertakings, see Tramways (Temporary 
Increase of Charges) Act, 1920 (10 & 11 Geo. 5, c. 14), the words ‘‘the 
Light Railwny Commissioners and’? in s. 2 of which were repealed 
: ee Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 86 (2), Sched. LX., 

art i. 


Methods of Promoting Tramways. 

For enlargement of the powers given by the special Act, as regards 
capital issues and pavments of dividend or interest, see Public Utility 
Companies (Capital Issues) Act, 1920 (10 & 11 Geo. 5, c. 9). 

(See original volume.) 


Provision of Substitutes. 

Nore (b).—Under the London County Council Tramways Regulations 
(Stat. R. & O., 1914, No. 1098), where telegraph or telephone wires 
unprotected with a permanent insulating covering cross above or are 
lable to fall upon the overhead conductors of the London County 
Council tramways, efficient guard wires must be erected arid maintained 
at all anch places. 

Nove (c).—See Postmaster-General v. Blackpool and Fleétiwood Tramroad 
(o., [1921] 1 K. B. 114, C. A. (liability under local Act for injuriously 
affecting postal telegraph lines). : 

(See orty‘nal volume.) 


Carriages. 
A tramcar mv not ply for hire without a licence from the local authority 
(Blackpoolund Fleetwood Tramroad Co. v. Bailey, [1920] 1K. B. 380, C.A.). 


Motive Power. . 

Nore (w).—l or regulations with respect to motive power by olectrical 
traction, see London County Council Tramways Regulations (Stat. R. & O., 
1914, No. 1098). 

(See original volume.) 


Authorised Fares. 


Note (r).—See also McDonald v. Brown (1918), 87 L. J. (Kk. B.) 1119 
(workman’s cheap fare); Lanarkshire Tramways Co. v. M‘ Naughton, [1924] 
S. C. 35 (obligation to provide cars at reduced fares ; extent of obligation 
and what persons within the privilege) ; Greenock and Port Glasgow Tram- 
ways Co. v. Greenock Corporation (1920), 57 Sc. L. R. 481 (temporary power 
of court to vary terms of lease). 


Extent of Liability. 


NOTE (8).—See Hutchins v. London County Council (1915), 85 L. J. (x. B.) 
1177, H. L., approving Whittaker v. London County Cownerl, [1915] 2 hk. B. 
676 (passenger wrongfully ejected from tramcar hy conductor), cited in 
title Corporations, Par. 856, note (/), ante; Baker v. Ellison, [1914] 
2 K. B. 762 (corporation with statutory authority to run motor omni- 
buses), cited in title CARRIERS, Par. 1, anfe. Seealso A/’Sherry v. Glasgow 
Corporation, [1917] S. C. 156 (contributory neghgence by riding on step) ; 
Taylor vy. Dumbarton Tramways Co., [1918] 8S. C. 96) H. LL. (8e.) 
(contributory negligence of children allowed to play round tramcur) ; 
Cratg v. Glasgow Corporation (1919), 35 T. L. R. 214, H. L. (8e.) 
(evidence of negligence); Tynam v. Dublin United Tramways, 1896, 
Ltd., [1919] 21. R. 445, C. A., Ireland (joint negligence); Ross v. — 
Corporation, [1919] 8. C. 174 (mental shock to passenger; remoteness of 
damage); Watt v. Glasgow Corporatio: [1919] 8. C. 300 ae ae eae of 
conductress); Buchanan v. Glasgow Corporateon, [1921] 8. °C. 658 (‘*a 
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passenger who is on the platform of a tramway car in motion is there at 
his peril” is not a proposition of the common law of Scotland); Milliken 
v. Glaaqaw Corporation, [1918] 8. ©. 857 (presumption of neeligence by 
overtaken vehicle); Rosenthal v. London County Council (1924), 88 J. P. 
157 (council liable for loss of goods due to negligence of driver; also they 
were not common carriers). - 


(See origina! volume.) 


Price to be Paid. 


NoTE (e).—See also Melbourne Tramway and Omnibus Co. v. Tramovray 
Board, [1919] A. C. 667, P. C. (reserve plant on compulsory purchase). 

- NOTE (g).—See also Melbourne Tramwuys and Omnilus Co. vy. Tramany 
Board, supra (basis of valuation); Oldham, Ashton and Hyde Electric 
Tramways, Ltd. v. Asht n Curporation, [1921] 3 K. B. 611, C. A. 
(engineering expenses subject to depreciation, and interest on capital 
subjoct to depreciation in so far as the capital on which it was the 
interest was subject to depreciation, as for example whether the capital 
was spent on depreciating things lke rails or a non-depreciating thing 
hike excavation, and preliminary expenses allowed: cost of raising 
capital und a temporary diversion of the tramway not allowed). 


(See original volume.) 


Non-payment of Fares. 

NotE (s).—See also Percy v. Glasgow Corporation, [1922] 2 A. C. 299, 
H. L. (Sc.), Vol. XX., Par. 606, note (2), ante (rejection of coin and improper 
arrest). 

(See original volume.) 


Light Railways. 
See head-note, ‘ Recent Legislation”; and Public Utility Companies 
(Capital Issues) Act, 1920 (10 & 11 Geo. 5, c. 9). 


Local Authorities and Promoters. 

Norte (/).-——Orders are now to be made by the Minister of Transport, 
to whom the powers of the ight Railwav Commissioners are transferred 
(Railways Act, 1921 (11 & 12 Geu. i, c. 55), 8. 68 (1) ). 

(See original volume.) 


Advertisements. 


NOTE (7).—See Additional and Amending Rules (Stat. R. & O., 1921, 
No. 1733). 


(See original volume.) 


Board. of Trade and Other Departments. 

NotTES (x), (/).—See Additional and Amending Rules (Stat. R. & O., 
1921, No. 1733). 

(See oriyinal volume.) 


Documents for Commissioners. 


Nove (y).—See Additional and Amending Rules (Stat, R. & O., 1921, 
No. 1733). 


(See original volume.) 


Appeal to Board of Trade. 


Noté (a).—An application for a light railway means the.application as 
originally made for the scheme as a whole, and a refusal of such an 
application is only made within the meaning of the Light Railways Act, 
1896 (59 & 60 Vict. c. 48), 8. 7 (6), when the Commissioners are not 
prepared to settle any draft order at all (22. v. Board of Trade, R. v. 
Light Railway Commissioners, [1915] 3 K. B. 536, C. A., where it was 
“held that, on a joint application by local authorities for an order to 
authorise the construction of several light railways comprised in one 
scheme and contained in one document separutely describing exch of 
the proposed railways, the decision of the Light Railway Commissioners 
to grant the application in respect of all the proposed railways except 
two of them, was not a refusal within the Light Railways Act, 1896 (59 & 
60 Vict. c. 48), s. 7 (6), and the Board of Trade had no jurisdiction to 
entertain an appeal, or to remit the application to the Commissioners for 
further consideration). The Lieht Railways Act, 1896 (59 & 60 Vict. 
c. 48), 8. 7 (6), was repealed by the Railways Act, 1921 (11 & 12 Geo. 4, 
C. oY s. 86 (2), Sched. [X., Part I. 


(See original volume.) 
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Powers of Board of Trade. 

Notes (h), (1).—The Minister of Transport (as successor to the Board 
of Trude), if he is of opinion that the proposals ought to be submitted to 
Parliament, may make a provisional order and submit the proposals to 
Purliament by bringing in a Bill for the contirmation of the order (Railways 


Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 68 (2)). 


(See original volume.) 


Incorporation of Statutes. 
Nore (p).—lhe order may incorporate those Acts subject to any 


modifications (authorised by the Development and Road Improvement 
Fund Act, 1909) contained in the order (Railways Act, 1921 (11 &'12 
Geo. 5, c. 55), 8. 69). 

(See original volume.) 


Obligations and Powers. , 

Nore (a).—See A.-(4, v. North Eastern Railway, [1915] 1 Ch. 905, 
C. A. (a section in a light railway order was inserted for the protection of 
@ navigation company, but contained provisions to some extent for the 
benefit of the public, and provided (inter a/ia) that a light railway com- 
pany, which was authorised to carry a light railway over a canal by a 
swing bridge, and the navigation company might agree for any variation 
or alteration of the ‘“‘ works”: held (1) that to substitute a fixed bridge 
for the swing bridge would be more than a mere alteration or variation 
of the works provided for; and (2) that the section was not a mere con- 
tract which the parties thereto could release or vary to the prejudice of 
the public, who were entitled, through the Attorney-General, to restrain 
the companies from carrying out such an agreement). 


(See original volume.) 


Financial Provisions. 

Norte (/4).—As to the powers of charging by light railway company, 
seo Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 5. 72. 

(See oriyinal volume.) 
Scope of Amending Orders. 
_ Nove (r).--An order may empower a railway company to acquire a 
light railway (other than a tramway, te. a light railway laid wholly or 
mainly along a public carriageway, and used wholly or mainly for the 
carriage of passengers) although the owners of the light railway do not 
consent (Railways Act, 1921 (11 & 12 Geo. 5, c. 58), 8. 73). 

(See ortginal volume.) 


Power to Lend Money. 

Nove (c).—Any conncil may be authorised by order to guarantee or 
join in guaranteeing the whole or part of the dividends or interest on any 
loan or share capital of a light railway company (Ruilways Act, 1921 
(11 & 12 Geo. 5, c. 55), s. 71). 

(‘See original volume.) 

Treasury Loans. 
Nove (n).—See Railways Act, 1921 (11 & 12 Geo. 5, c. 55), 8. 70.° 


Development of District. : 
NOTE (a). --See Railways Act, 1921 (11 & 12 Geo. 5, c, 55), s. 70 (1). 
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TRESPASS. 


eee 
(See original volume.) 


Person Liable. 

Nore (g).—See, further, O'Neil? v. Drohan and Waterford County 
Council, [1914] 2 I. R. 495, C. A., cited in title Torr, Par. 936, axte ; 
Hutchins v. London County Counetl (1915), 85 Lu. J. (kK. B.) 1177, HB. L., 
pnEruG Whittaker v. London County Council, [1915] 2 K. B. 676 
(assault by tram conductor), cited in title Corporations, Par. 886, 
note (/), ante. As to the liability of a person holding a licence from 
the Orown to cut timber in Ontario for a trespass committed by an 
independent contractor upon mining lands held under a patent or lease 
from the Crown, where he has received the benetit of the contractor’s 
trespass, see Hastern Construction Co., Ltd. y. National Trust Co., Ltd., 
and Schmidt, [1914] A. C. 197, P. C. 


(See original volume.) 


Unlawful Entry. 

Note (d).—See, further, Lansdowne (Marquis) v. Kerry County 
Jouncil (1914), 48 L. L. T. 58, cited in Par. 1496, note («), infra. 

(See original volume.) 


Tenant Trespasser. 

NOTE (n).—See also Dobson vy. Richards (1919), 63 Sol. Jo. 663 (tenant 
at sufferance). 

(See original volume. ) 


Subject-Matter of Trespass. 

NOTE (¢).—See also Wellaway v. Courtier, [1918] 1K. B. 200. 

Nore (1).—See also Lansdowne (Marquis) v. Kerry County Council, 
supra eee in which an action for trespass was held to 
lie for dynamiting a private fishory). Asto the rights of a person holding 
a patent or leass from the Crown of mining lands in Ontario, see Hastern 
Construction Co., Lid. v. National Trust Co., Ltd., and Schmidt, supra. 


(See ortgtnal volume.) 


Constructive Possession. : 

NOTE (m).—See also Heyun vy. Carolan, [1916] 2 71. R. 27; Beddall v. 
Maitland (1881), 17 Ch. D. 174, and Admick vy. Huwukes (1881), 18 Ch. D. 
199, were overruled by Hemmings and Wife v. Stoke Poges Golf Club, [1920] 
1 kK. B. 720, cited in tithe LANDLORD AND TENANT, Par. 1075, ane. 

Where possession is doubtful, it is attached to the title (Canvey Island 
Commissioners v. Preedy, [1922] 1 Ch. 179). 

What Possession is Sufficient. 

Norsk (0).—See Par. 1496, supra. 

(See original volume.) 


Co-owners. 
NOTE (c).—See also Selby v. Whitbread & Co., [1917] 1 K. B. 736, cited 
in title METROPOLIS, Par. 1278, ante. 


Trespass ab initio. 

NOTE (e).—See, further, McMullan v. Brudshaw (1916), 50 I. L. T. 
205, C. A. But where a person lawfully enters upon the premises and 
seizes certain goods lawfully and others unlawfully, he is not a trespasser 
ab initio as to what was rightly seized (Canadian Pacific Wine Co. v. 
Tuley, [1921] 2 A. C. 417, P. C.). 

Expulsion. 

NotTE(h).—See Hemmings and Wife v. Stoke Poges Golf Club, [1920] 
1 K. B. 720, C. A., cited in title LANDLORD AND TENANT, Par, 1073, 
note ( p), ante. 

Forcible Entry. 

Nore (l).—See Hemmings and Wife v. Stoke Pcges Golf Club, supra. 

(See origenal volwme,) 

Damages. a 

Norte (0).—See also Theyer v. Purnell, [1918] 2 K. B. 338, cited in 
title DamaGgEs, Par. 627, ante. 

(See original volume. ) 


. Declaration. . 


NotE (a).—See also Canvey Island Commissioners v. l’reedy, [1922] 
1 Oh. 179. 
1855 


1511—1565 


PARAGRAPH 
NUMBERS. 


1511-1512. 


1513. 


1514. 


1515- 
1517. 


1518. 
1519- 


1531. 
1532. 


1533- 
1539, 
1540. 


1541. 
1549. 


1550. 


1551. 


1552. 
1553. 


1554. 


1555- 
1563. 


1564. 


1565. 


Laws oF ENGLAND SUPPLEMENT, 


(See original volume.) 
Right of the Licensee. 3 : 
UTE (/).—See also Whelan v. Leonard, [1917] 2 I. B. 323, C. A. 
(zrant of licence presumed). 


Revocability of Licence. 

NoTE (#).—See. further, //urst vy. Picture Theatres, Ltd., [1915] 1 
K. B. 1, ©. A. (held that Wood vy. Leadbitter (1845), 138 M. & W. 838, 
cited in original volume, was not a decision which could be applied in its 
integrity in a court, which was bound to give effect to equitable con- 
siderations, and that a theatre ticket paid for was a licence with an 
agreement not to revoke the licence, until the termination of the per- 
formance) ; King v. Allen (David) & Sons’ Billposting, Lid., [1916] 2 A. C. 
54, cited in title LANDLORD AND TENANT, Par. 771, notes (/), (1), ante. 


Justifying Right to Enter. 
Nore (b).— Kirby v. Chessum (1913), Times, 15th and 18th October, 


cited in original volume, varied on appeal (1914), 30 T. L. R. 660, O. A. 
(See original volume.) 


Act of Indemnity. 
Nore (¢).—See Indemnity Act, 1920 (10 & 11 Geo. 5, c. 48), in title 


PARLIAMENT, Par. 1450, note (7), ante. 
(See ortginal volume.) 


Damages, 

Nore (b).—See also Christie v. Trinity House Corporation (1919), 
35 T. Lu. BR. 480. 

NOTE (e).—See, further, Kastern Construction Co., Lid. y. Nuttonal Trust 
Co., Lid., and Schmidt, supra. 

(See original volume.) 


Civil and Criminal Proceedings. 

Nore ( /).— If there is neither a conviction nor a dismissal, but merely 
an order for defendant to enter into a recognizance to keep the peace 
and pay the costs thereof, no release can be pleaded (Murray v. Fitzpatrick 
(1914), 78 J. P. (Journal) 521). 

(See original volume.) 


Use of Force. 
NOTE (7).—-//erd v. Weardale Steel, Coal and Coke Co,, Tid. (1913), 48 


L. Jo. 391, C. A., cited in original volume; affirmed, [1915] A. C. 67. 


Restraint of Person. 
Nore (t).—See, further, /erd v. Weardale Steel, Coal and Coke Co., Ltd., 


supra (refusal to bring miner up from pit at the time he wanted, but no 
refusal to bring him up at the ordinary time: held no false imprison- 
ment in respect of the time miner was forced to waitin pit before being 
brought up); Burns v. Johnston, [1917] 21. R. 137, C. A. (refusal to unlock 
fietorv gttes to allow workmen to leave before his time: no falae im- 
prisonment); leering v. Grahame-White Aviation Co., Lid (1919), 122 
LT. 44 (4 person may be imprisoned without being aware of it). 


(See origtnal volume.) 


Arrest by Private Person. 

NoTE ().—A private persou must prove that the same felany was 
committed for which plaintiff was given in charge, and that he had 
reasonabie ground of suspicion that plaintiff was guilty of the felony 
for which he was arrested (IValters v. Smith (W. I.) & Son, Lid., [1914] 
1 K. B. 895). 

Arrest by Police Constable. 

Notts (/).—See also Connors v. Pearson, M‘ Laughlin vy. Scott, [1921] 2 
I. Wt. 51, O. A., Vol. IX., Par. 612, note (a), ante. 

NOTE (g).—See also Shearer v. Shields, [1914] A. C. 808 (police officers 
held liable for arrest without reasonable grounds of suspicion). 

(See ariginal volume.) 

Damages. 

Nore (i).—See also Childs v. Lewis (1924), 40 T. L. R. 870 (loss of 
director's fees as special damage). 
Mitigation of Damages. 

Note (m).—For “ Cave” read “Carr.” 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


1566. 
1567. 


1568. 


1569. 


1570. 
1571. 


1572. 


1573. 
1574. 


1575. 


1576- 
1579, 


“ 


VOL. XXVIL. 1566—1579 


TROVER AND DETINUE. 


——$ 
(See original volume.) 


Trover. 


NorTE (y).—See Van Oppen & Co., Ltd. v. Tredegars, Ltd. (1921), 37 
T. L. R. 504, infra. 


Fixtures. 


NOTE (0).—See also Mills v. Brooker, {1919] 1 K. B. 555 (fruit on lopped 
branch of overhanging tree). 


Knowledge Immaterial. 

NotTE (q).—See also Lancashire and Yorkshire Rail. Co., London and 
North Western ail. Co., and Graeser, Lid. vy. MacNicoll (1918), 88 
L. J. (K. B.) 601 (conversion of goods negligently delivered to wrong 
person); Mills v. Brooker, supra. 


Sale. 

NOTE (s).—See also Whiteley (William), Ltd. v. Hilt, [1918] 2 K. B. 
808, C. A. (sale of piano under hire-purchase agreement). As to infringe- 
ment of copyright, see Birn Brothers v. Keene & Co., [1918] 2 Ch. 281; title 
CoryxicutT, Pars. 395 ~ 399, note (/), ante. 

Nore (c).--Compare Van Oppen & Co., Ltd. v. Tredegars, Ltd., supra. 


(See original volume.) 


Rights of Transferee. 
NuTE (i).—See also Phillips v. Bruoks, Ltd., [1919] 2 K. B. 243. 


Destruction. 
NOTE (/).—See also Lancashire and Yorkshire Rail. Co., London and 
North Western Itatl. Co., and Graeser, Lid. vy. Muc Nicoll, supra. 


(See criginal volume.) 


Negotiable Instruments. : 

No‘ (¢).—Seo, further, Paine v. Bevun and Bevan (1914), 110 L. T. 
933 (doneo of a cheque, not being the holder for value, but in good 
faith, held liable in an action for conversion). 


Instruments Not Negotiable. 

NOE (7v).—Damayges for the conversion by a bank of a cheque may be 
the taco value of the instrument (Morison v. London County and West- 
minster Bank, Ltd., [1914] 3 K. B. 356, C. A., at p. 365); see also 
Ladbroke & Co. v. Todd (1914), 111 L. T. 43; Mouse Property Co. of 
London, Ltd. and Baylis and Durlacher vy. London County and Westminster 
Bunk (1918), 84 L. J. (kK. B.) 1846, cited in title BANKERS AND BANKING, 
Par. 1218, note (d), ante ; Union Bank of Australia v. McClintock, [1922] 
1 A. C. 240, P. C. (action for conversion against the collecting banker 
failed, since respondents could not ratify the fraudulent act of their 
manager in obtaining the drafts so as to have a title to sue without also 
ratifying his subsequent dealing with the drafts, the form of which made 
collection through a bank necessary). 


Failure to Deliver or to Demand. 

Note (a).—See also Belsize Motor Supply Co. v. Cox, [1914] 1 K. B. 
244; Churchill (Lord) vy. Whetnall, Aberconway (Lord) v. Whetnall (1918), 
87 LL. J. (cH.) 524. 


Refusal. 


Nore (h).—See, further, Wetherman v. London and Liverpool Bank of 
Commerce, Ltd. (1914), 31 T. L. R. 20 (shares were transferred to an 
English bunk to the order of a German bank, which had arranged to 
transfer them to New York, but had failed to give the necessary directions ; 
held that, the shares being still in the English bank’s custody at the out- 
broak of war between this country and Germany, and the German bauk 
having no lien on the shares, the refusal of the English bank to deal 
with the shares, except on the direction of the German bank, was evidence 
of a conversion, and the English bank must deliver up the shares to their 
owner), 


(See original volume.) 
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1580—1624 Laws or Enatanp SurrieMxnt. 
PARAGRAPH 
NUMBERS. . . 
1580. Conversion by Bailee. 
NOTE (c).—See also Wetherman v. London and Liverpool Bank of Com- 
merce, Ltd., supra, cited in Par. 1578, ante. 
1581. Possession Necessary. 
Nore (g).—But see Van Oppen & Co., Ltd. v. Tredegars, Ltd. (1921), 
37 T. ZL. 504 (P., carriers, by mistake delivered goods to M.; D., 
claiming to be owner, sold them to M.: held that the goods were in the 
possession of P., and further that, though D. had not physically dealt 
with them, there was a good cause of action for conversion). : 
1582. (See original volume.) 
1583. Repudiation of Fraudulent Transactions. 
1584- NOTE (0).—See also Phillips v. Brooks Ltd., [1919] 2 K. B. 243. 
1585. (See original volume. ) 
1586. Immediate Right to Possession. 
NotTE (c).—See Heuley v. Healey, [1915] 1 K. B. 938 (action by wife 
against husband in respect of chattels detained by him, which he had 
assigned to trustees upon trust to allow sume to be used by the wife 
during her life free from his control: held that the wife could maintain- 
1587- her action without adding the trustees as plaintiffs). 
1590. (See original volume.) 
1591. Innocent Finder. . 
Note (k).—As to the rights of a person holding a patent or licence 
from the Crown of mining lands in Ontario, see Hastern Construction Co., 
1592- Lid. vy. National Trust Co., Ltd. and Schmidt, [1914] A. C. 197, P. ©. 
15938. (See original volume.) 
1594. Bailment. 
NotE (v).—See Par. 1591, supra. 
Bailment for Hire. 
NOTE (q).—See also Belsize Motor Supply Co. v. Cox, ee 1K. B. 244; 
Whiteley (William), Lid. v. Hilt, [1918] 2 K. B. 808, C. A. (power to sell 
1595- under hire-purchuse agreement). 
1602. (See original volume.) 
1603. When Plaintiff’s Loss is Measure of Damages. 
NoTE (e).—See, further, Hastern Construction Co., Lid. vy. National 
1604- Trust Co., Ltd. and Schmidt, [1914] A. C. 197, 209, 210, P. C. 
1605. (See original volume.) 
1606. Delivery of Goods after Action. 
Nove (/). —See also Churchill (Lord) v. Whetnall, Aberconway (Lord) v. 
Whetnall, supra (lability for costs). 
1607. Effect of Waiver. 
NOTE (s).—See, further, Verschures Creameries vy. Hull and Netherlands 
1608- S.S. Co., Ltd., [1921] 2 K. B. 608, C. A., Vol. IV., Par. 22, note (t), ante. 
1612. (See original volume.) 
1613. Jus Tertii. 
NOTE (d).-—As to the rights of a person holding a patent or lease from 
the Crown of mining lands in Ontario, see Hastern Construction Co., Ltd. 
v. National Trust Co., Lid. and Schmidt, [1914] A. C. 197, P. C. 
1614. Estoppel. 
Note (g).—See also Lancashire and Yorkshire Rail. Co., London and 
North Western Rail. Co., and Graeser v. MacNicol (1918), 88 L. J. (K. 3B.) 
1615- 601, cited in Par. 1569, ante. 
1617. (See original volume.) 
1618. Time of Return. 
NOTE ( 1 aii also Churchill (Lord) v. Whetnall, Aberconway (Lord) 
1619- v. Whetnall, supra. . 
1620. (See original volume.) 
1621. Distinction between Trover and Detinue. 
1622- NOTE (a).—See also Batley v. Gill, [1919] 1 K. B. 41, 
1624. (See original volume.) 
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PARAGRAPH 
NUMBERS. 


4. 


6-11. 
12. 


13-16. 
17. 
18. 


19. 


20-21. 
22. 


23. 


24. 
20. 


26. 
a7. 


28-30. 
31. 


32. 


33. 
34. 


VOL. XXVIH. 1—34 


TRUSTS AND TRUSTEES. 


ae aes 
(See original volume.) 


Express, Implied, or Constructive Trusts. 

NOTE (m).—See also British Reinforced Concrete Kngineering (., Ltd, 
v. Lind (1917), 86 TL. J. (cu.) 486 (patent obtained by use of special 
information acquired by employee during employment held subject to 
implied trust for employers). 


Executed or Executory Trusts. 
NoTE (p).—See also Delap v. Butler, [1919] 1 I. R. 74. 
(See original volume. ) 


Mode of Declaration. : 

NOTE (e).—See Devine v. Fields (1920), 64 I. 1... T. 101 (purchase by one 
for two: purchaser deemed a trustee of the other’s portion). 

(See original volume.) 


Certainty of Language. | 
Norte (1¢).—See also He Halil (1918), 63 I. L. T. 11. 


Imperative Declaration. 


NotTE (/).—S8ee Dawson vy, Reid (1915), 113 1. T. 52, H. TL. (“I would 
prefer ” held imperative). 


Precatory Words Construed as Imperative 

NOTE (y).—See Campbell's Trustees v. Kinsey-Moryaws Trustecs, [1915] 
8. ©. 298 (‘1 hereby specially desire” held a request only which had no 
effect in law); Re Humphrey's Ustate, [1916] 1 1. R. 21 (‘I express the 
wish” held not to create a trust). 

Nott (h).—See also Re Hill, Public Trustee v. O’ Donnell, [1923] 2 Ch. 
259, 

(See original volume.) 


Trusts by Imposition of Condition. 
NOTE ( p).-—See also [te Hall, supra. 


Trusts by Creation of a Charge. 

Nore (s).—See He Hazlette, [1915] 1 I. R 285, CO. A. (bequest of a 
farm with the direction that the beneficiary should pay certain legucies, 
which testator thereby charyved on the land: held that the legacies were 
not secured by an express trust). 


Power in the Nature of a Trust. 
NOTE (a).—See, further, Matthews v. Kieran, [1916] 11. R. 289. 


Trust of Residue of a Fund. 
Note (h),—See also Kelly v. A.-(., [1917] LI. R. 183. 
(See original volume.) 


Certainty of Objects. 

Nore (/).—See also Re Churchill, Harrow School v. A.-G. (1918), 34 
T. L. R. 186 (trust for sons of British subjects of British descent). 

Notr (m).—Re Gardom, Le Page v. A.-G., [1914] 1 Ch. 662, C. A, 
cited in original volume; affirmed sub nom. Le Page v. Gardom (1915), 84 
LL. J. (cu.) 749, H. L.; A.-@. for New Zealand v. Brown, (1917) A. C. 
393 (trust with power of selection between charitable and non-charitable 
objects held void for uncertainty); /ouston v. Burns, [1918] A. C. 337, 
cited in title CHARITIES, Par. 230, ante, 


(See original volume.) 


Discretion as to Wasting Securities. 
Note (d).-—See also Re Grant, Grant v. Grant (1920), 150 L. T. Jo. 296 
(annuity pur autre vie), 


Immaterial Omissions. 

Nors (/).—See also Radcliffe v. Abbey Road and St. Johw's Wood Per- 
manent Building Society (1918), 87 Tu. J. (cu.) 557. But see He Louis, 
Louis v. T'reloar (1916), 32 T. L. R. 313 (failure of trust contained in 
memorandum not communicated until after testator’s death, nor forming 
part of his will).- 


(See original volume.) 


Secret Understanding with Donee as to a Trust. _ 
NoTE (c).—e Gardom, Teper v. A.-@., [1914] 1 Ch. 662, C. A., cited 
in original volume; affirmed eub nom. Le Page v. Gardom (1915), 84 
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34—62 


PARAGRAPH 
NUMBERS, 


34 
(contd.). 


39-38. 
‘39. 


40-43. 
44. 


45-50. 
51. 


a2. 


53-57. 
58. 


59. 


60 


61. 


62. 


Laws or ENGLAND SUPPLEMENT. 


L. J. (cu.) 749, H. L.; compare fe Levesley, Goodwin -v. Levesley (1915), 
32 'T. L. R. 145 (circumstances in which donor held not a trustee); Thar 
v. Tharp, [1916] 1 Ch. 142, cited in tities Keurry, Par. 11, note (5), 
ante; PowrERs, Par. 111, note (2), ante. See also He Allis, Owen 
v. Bentl-y (1918), 538 I L. T. 6 trusts on unsigned document and referred 
to in will); Re Gardner, Huey v. Cunningham, [1923] 2 Ch. 230; Re 
Falkiner, Mead v. Smith, [1924] 1 Ch. 88 (absolute gift, as legatees had 
agreed to the scheme subject to the testatrix’s wish that there should be no 
trust or legal obligation). 


(See original volume. ) 


Limitation of Interests. 
Notk (¢).—See also Delap v. Butler, [1919] 1 I. R. 74. 


(See oreginal volume, ) 


Property capable of being Affected with a Trust. 

Nore (h).—See also Re Powell, Dodd vy. Williams, [1921] 1 Ch. 178, 
Par. 1043, note (c), post. 

(See oriyinal volume. ) 


Discretionary Trusts. 

Nore (a) —See also Nelly vy. A.-G., supra, distinguishing and disap- 
proms the principle of Chapman v. Brown, 6 Ves. 404, as stated in 
fol. LV., title CHARITIES, Par. 24-1, note (g). 


Trusts Void for Uncertainty. 

Nore (e).—See also .t.-G. fur New Zealand v. Brown, cited 1m Par. 
27, ante. 

(See original volume.) 


Trusts in Restraint of Anticipation or Alienation. 
Nork (b).—See ulso titles Grers, Par. 837, note (1), ante, and WILLS, 
Par. 1409, post. 


Trusts Until Anticipation or Alienation. 

Norsk ( f).—NSee also Re Cooper, Townend v. Townend (1917), 86 Ta. J. 
ory 507 (gift over on bankruptcy of legatee ‘‘ as if he were then actually 
dead’? to persons who could not be ascertained until actual death took 
place: held to be intestacy as to intermediate income until actual 
death); Re Hamilton, FiteCeorge vy. FitzGeorge (1921), 124 1. T. 737, C. A. 

Notes (yg), (4).—Seo, further, tithe BANKRUPTCY AND INSOLVENCY, 
Par. 253, ante. 


Rights where Real Estate is to be Sold or Purchased. 

Notes (k).—See also Re Aste, Mossop v. Macdonald (1918), 87 Li. J. (C11.) 
660. 
Wasting Property. 

NOTE (r).—Seo also le Hrans’ Wall Trusts, Pickering v. Evans, infra. 

NOTE (a).—See, further, Me Godfree, Cod/free v. (od/ree, [1914] 2 Ch. 
110; Le Slater, Slater v. Jonas (1915), 85 L. J. (on.) 432; Re Rogers, 
Public Trustee v. Rogers, [1915] 2 Ch. 437, cited in title WxECUTORS AND 
ADMINISTRATORS, Par. 656, ante; Warrack’s Trustees v. Warrack, [1919] 
S. CC. 622; Le Grant, Grant v. Grant (1920), 150 L. T. Jo. 296 (settlement 
of annuity pur autre vie). 

Nore (e).—See also Lte Hvans’ Wall Trusts, Pickering v. Evans, [1921] 
2 Ch. 309 (a mere trust, on determination of a limited interest, to divide 
the residuary estate is not in itself sufficient manifestation of an intention 
to exclude the rule in //owe v. Lord Dartmouth (1802), 7 Ves. 137a), 


Allowances to Beneficiaries for Life and in Remainder. 

NOTE (2).—See also Re Hollebune, Hollebone vy. Hollebone, [1919] 2 Ch. 93 
(capital money payable by instalments). 

NOTE (m).—See also Re Inman, Inman v. Inman, [1915] 1 Ch. 187, cited 
in tithe EXECUTORS AND ADMINISTRATORS, Par. 655, note (p), ante. 

Nore (o).—Interest at 4 per cent. should now be allowed (Re Beech, 
Saint v. Beech, [1920] 1 Ch. 40, and Re Evans’ Will Trusts, Pickering v. 
Evans, supra; Re Baker, Baker v. Public Trustee, [1924] 2 Ch. 271, and 
Vol. XIV., Par. 603, notes, ante). 

NOTE (q). —Ae Hvans’ Will Trusts, Pickering v. Mvans, supra (valuation 
of the interest of the testator in copyrights and agrcements relating 
thereto). 


Casual Profits. 


Nore (8).—See also Re Terry, Terry v. Terry (1918), 87 L. J. (oH.) 
577,C.A.; Gage and Roper vy. Pigott and De Jenner, [1919] 11. R. 23,0. A., 


1860 


PARAGRAPH 
NUMBDBBS. 


62 
(contd.). 


63. 


64-65. 
66. 


67. 


68-70. 
71. 


72-78. 
74. 


75. 
76. 


77-78, 
79. 


80. 


81-82. 
83. 


84. 


85. 
86. 


87-89. 
90. 


91. 


VOL. XXVIII.—Trusts ann Trustzzs. 62—91 


Treland ; Re Penrhyn’s Settlement, Penrhyn (Lord) v. Pennant, [1922] 1 Ch. 
500, Vol. XXV., Par. 1155, note (q), ante. As to the bonuses payable by 
tho Treasury to lenders undcr the scheme providing for the loan of securities 
ia Faas Treasury, see Re Oppenheim, Oppenheim v. Oppenheim, [1917] 1 Ch. 
74, 
Income Undisposed of. 
Nore (b).—See also He Garside, Wrayq v. Garside, [1919] 1 Ch. 132 
(unlawful accumulation); title PerPErUITIES, Par. 739, note (tw), ante. 
(See original volume.) 


Expenses and Liabilities. 
Note (1).—See also Le Hieklin, Publie Trustee v. IToare, [1917] 2 Ch. 
278 (fees and withdrawal fee of Public Trustee hold payable out of 


residue); Le Jervis, Turner v. Jervis (1919), 146 Ti. 'T. Jo. 215 (costs of 
repuirs). 


Outgoings in Respect of Real and Leasehold Property. 


Nore (/).—See also Me Jervis, Turner v. Jervis, supra. 
(See original volume.) 


Trusts for Creditors. 

Nore (g).—See also Radcliffe vy. Abbey Road and St. John’s Wood Per- 
manent Building Society (1918), 87 Li. J. (cit.) 557 (declaration of trust by 
defaulting trustee). 

(See original volume.) 


Rules of Construction. 

Norn (r).--See also Ne Nutt’s Settlement, McLaughlin v. McLaughlin, 
[1915] 2 Ch. 431; Cross v. Cross, [1915] 1 T. R. 38045 Re Murphy and 
(rifin’s Contract, [1919] 11. R. 1875 but see now Le Bostoch'’s Settlement, 
Norrish v. Bostock, infra. 

Nore (t).—But see now Re Bosteck’s Settlement, Norrish v. Bostock, 
[1921] 2 Ch. 469, OC. A., Vol. XTIT., Par. 103, note (ec), cate, overruling Le 
Tringham’s Trusts, [1904] 2 Ch. 487. 

Nove (a).--Seo also Re Conynyham, Conyngham v. Conyngham, [1921] 1 
Ch. 491, C. A., Par. 1188, note (i), post. 

(See original volume.) 

Construction and Devolution of Equitable Estates. 

Nore (c).—See also Par, 74, supra. 

(See original volume. ) 

In the Case of Personal Property. 

NOTE (m).—See also Z/i/l v. Peters, [1918] 2 Ch. 273. 

Notice where there are Several Trustees. 


NOTE (¢).—Neo Jpswieh Permanent Money Club v. Arthy, [1920] 2 Ch. 
257 (knowledge without notice). 


° 


(See original volume. ) 


Trust Completely Constituted. 
Nore (h).— See, further, Carter v. Hungerford, [1917] 1 Ch. 260. 


Partly for Valuable Consideration and Partly 
oluntary. 
NOTE (a).—Sco also Re Pryce, Neville v. Pryce (1916), 86 LL. J. (crt.) 883 
(covenant to settle after-acquired property not enforced for benefit of 
next of kin). 


(See original volume.) 


Binding whether Voluntary or for Consideration. 
Nore (g).— Seo also Radcliffe v. Abbey Toad and St. John’s Wood Ler- 
manent Building Society, supra. 
(See ortyinal volume.) 


Definition. —— 
Nore (b).—See also British Reinforced Concrete Engineering Co., Ltd. 
v. Lind (1917), 86 I. J. (cu.) 486, cited in Par. 4, note (m), ante. 


Renewable Leaseholds. 

Nore (d).—Seo Néernan vy. M’ Cann, [1920] 11. BR. 99 (taking loase as 
trustee for the family). 

Nore (e).—See also Smyth v. Byrne, [1914] 1 I. R. 53, C. A. (entry on 
lands of a lunatic by a person with knowledge of the lunatic’s rights and 
of the lunacy, held to create a fiduciary relationship, and that a new letting 
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91-119 


PARAGRAPH 
NUMBERS. 


(contd.). 


92. 


93. 
94. 


95. 


96. 


97. 
98-99. 
100. 


101. 


102. 
103. 


104. 
105. 


106. 
107. 


108. 
109. 


110-117. 
118. 


119. 


‘Laws or Eneianp SvprLEmeEnr. 


of the lunatic’s lands, on the determination of the tenancy to the person 
so entering, must be considered a graft on the old tenancy); Re Local 
Registration of Title Act and Smith (Owen) (1918), 52 I. L. T. 113 (husband 
of tenant for life). 

NoTE (f).—See also Hahesy v. Guiry, [1918] 1 I. BR. 135, ©. A.; 
Barrett v. Hanbury, [1919] 1 I. R. 275 (personal representative of 
tenant for life). 


Accretions to Trust Property. 
Nore (y).—See also Lloyd-Jones v. Clark-Lloyd, [1919] 1 Ch. 424, 
A. 


Profits from Trust Property. 
Norte (k).—See also Lloyd-Jones v. Clark- Lloyd, supra. 


Resulting Trusts. 

NoTE (m).—See and compare fe Daw, Binney y. Daw (1917), 87 
L. J. (cn.) 441. 
Beneficial Destination of Property not Exhausted. 


Nove (r).---See also Re Connell’s Settlement, Re Benett’s Trusts, Fair v. 
Connell, [1915] 1 Ch. 867; Devereux v. Calm, [1916] 1 1. BR. 121, 0. A.; 
affirmed sub nom. UO’ Connor v. Tanner, [1917] A. C. 25. 

Rights of Heir-at-Law under Devise of Realty upon 
Trust. 
NorTE (d).—See title WILLs, Par. 1348, note (q), post. 
Rights of Next of Kin. 
OTE (/:),—See title W1LLs, Par. 1348, note (q), post. 
(See original volume.) 
Rights of the Crown. 

Notrs (s), (#).—See also Talbot v. Jevers (1917), 86 L. J. (cu.) 731, C. A. 
(equitable doctrine of notional conversion is no bar to the Crown). 
Dissolution of a Society or Termination of a Purpose. 

Note (b).—See also Re Customs and E:rcise Officers’ Mutual Gauctrantee 
Fund, Robson v. A.-G., [1917] 2 Ch. 18 (fund held to be divisible between 
existing members to the exclusion of past contributors and the Crown). 


(See ortyinal volume.) 

Property Purchased in the Name of or Transferred 
to Another. 

Nott (h).—Sec also Re Slattery, [1917] 2 1. R. 278 (insurance policy 
taken out in the name and on the life of another). The grounds of the 
decision in Re .1 Policy, No. 6402, were doubted in Re Mngelbach’s Estate, 
Tibbetts v. Engelbach, [1924] 2 Ch. 348, cited in Vol. XVIT., Par. 1126, 
note ( / ), ante. 


Joint Transactions. 
Note (k).—See also Lowry v. Fitzpatrick (1922), 56 I. L. T. 108. 


Advancement or Gift to a Child. 

NoTE (n).—See Carmichac?’s Executrix v. Carmichael (1920), 57 Sc. L. R. 
547, H. lh. (Sc.). 

NOTE (0).—See also Hatley v. Liverpool Victoria Legal Friendly Society 
(1918), 88 L. J. (Kk. B.) 237, and Carmichael’s Hxecutrix vy. Carmichael, 
supra (insurance by father on life of child held not to be advancement). 

(See original volume. ) 

Transactions between Husband and Wife. 
NOTES (e)—(/h).—See also Vol. XVI., Par. 793, ante. 
(See original volume. ) 
Resulting Trust, when not Enforced. 
NOTE (m).—See also Gascoigne v. Gascoigne, [1918] 1 K. B. 223. . 
(See original volume.) 
Limited Owner. 

Notes (£), (/).—-As to the liability of a tenant for life to the remainder- 
man for loss of or injury to chattels, see Re Swan, Witham v. Swan, 
[1915} 1 Ch. 829, cited in title WiLts, Par. 1043, notes (0), (p), post. See 
also Hahesy v. Guiry, supra (purchaser from limited owner of land in 
Ireland declared to be trustee for remaindermen); Lloyd-Jones v. Clark- 
Lloyd, [1919] 1 Ch. 424 (Crown lease acquired by tenant for life). 
Mortgagor and Mortgagee. ee 

Nore (k).—As to right of mortgagee of shares to give directions to 
mortgagor see Wise v. Lansdell, [1921] 1 Ch. 420. 
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PARAGRAPH 


NUMBERS. 


119 
(contd.). 
120-124. 
125. 


126-128. 


129. 


130-131. 
132. 


133-137. 
138. 


139-141. 
142. 


143-145. 
146. 


147-149. 
150. 


151-155. 
156. 


157, 


158. 
159, 


160-162. 
163. 


164. 
165. 
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NOTE (q)—See also Re James’ Mortgage Trusts, [1919] 1 Ch. 61; Re 
Hayter’s Mortgage Trusts, [1919] W. N. 32. 


(See original volume.) 


Beneficiaries, how far Capable. 
ue (o).—See also Mung Ling Shan v. Tong Shun, [1918] A. C. 408, 


(See original volume. ) 
Appointment of New Trustees. 

OTE (p).—A power to appoint new trustees in a settlement may by 
reference be imported into a later settlement (Re Nirhel’s Settlements, 
Sichel v. Sichel, [1916] 1 Ch. 358). 

(See original volume.) 


Costs. 
Nore (¢).—See also Re Scarre (1920), 149 I. T. Jo. 176 (incidental costs). 


(See oriyinal volume.) 
Bankruptcy and Incapacity. 

Nore (g).—See also Re Sichet's Settlements, Sichel vy. Sichel, supra, where 
NEVILLE, J., followed Ne Wheeler and De Rochow, [1896] 1 Ch. 315, cited 
in original volume, with reluctance. 

(See oriyinal volume.) 


Acting Trustee or Representatives of Last Trustee. 
NoTE (d).—-Compuare Le Spencer, Duncan v. Royal Ceological Soctety 
(1916), 33 T. lL. R. 16 (power of appointing new trustees given to the 
council of a university: held, the university having been transferred 
and dissolved, that the power was not transferred, but was vested in the 
surviving trustee). 
(See ortyinal volume.) 


Solicitor. | 
Nore (m).—See, furthor, Re Cotter, Jennings vy. Nye, [1915] 1 Oh. 307, 
cited in Par. 170, note («), post. 
(See original volume.) 


When Appointment may be Made. 

Nore (c).—See also fe Sichel’s Settlement, Sichel v. Sichel, supra, where 
NEVILLE, J., although following Le Whedler and De Rochow, supra, said 
that he disapproved of the case; Re Leresford’s Fund Trusts, Aldenham 
(Lord) v. Armayh (Archbishop) (1917), 33 T. L. BR. 208 (power to be 
exercised by the Lord Primate of All Ireland held exercisable by Arch- 
bishop of Armagh since disestablishment). 


(See original volume.) 


Appointment by Court. 

Note ()).---Sec Re Lendell’s Trusts (1915), 139 L. T. Jo. 249 (new trustee 
appointed, although proposal to appoint him was opposed by one of the 
surviving trustees). 

Number Appointed. 

Norte (/f').—See also Re Ardagh’s Estate, [1914] 11. R. 5, following Re 
Leslie's Hassop Estates, [1911] 1 Ch. 611. 

(See original volume.) 

Costs. 

Nore (m).—See Re Rendell’s Trusts (1915), 139 L. T. Jo. 249 (trustee 
not ordered to pay the costs, although his refusal to assent had been 
unreasonable). As to costs allowed on taxation, see He Scarre (1920), 149 
I. T. Jo. 176, 

(See original volume.) 


Trustee Incapable or Lunatic. 

Norte (c).~-Where an administrator has paid all debts and cleared the 
intestate’s estute he ceases to be an administrator and becomes a trustec 
for the next of kin ; accordingly the court can appoint a new trustee to 
act jointly with him (Re Ponder, Ponder v. Ponder, [1921] 2 Ch. 59); 
Pollock v. Ennis, [1921] 1 I. R. 181 (similar caso concerning exccutor). 

(See original volume.) 

Additional Trustee. . 

Nore (e).—Where the settlor or testator has deliberately elected to 
commit to a single individual the execution of the trusts and the exercise 
of the powers and discretion vested in him, the court ought, where no 
suggestion is made against the probity or integrity of the trustee, to give 
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165—223 


PARAGRAPH 
NUMBERS. 


165 
(contd.). 


166. 
167. 


168. 


169. 
170. 


171-179. 
180. 


181-186. 
187. 


188-195. 
196. 


197. 
198. 


199-202. 
203. 


204-208. 
209. 


210-219. 
220. 


221-222. 
223. 


Laws or EnGLanp SUPPLEMENT. 


effect to the intentions of the settlor or testator, even though the bene- 
ficiaries aro unanimous in asking for the appointment of a second trustee 
(Re Badyer, Badger v. Woolley (1915), St L. J. (cu.) 567); Re Ponder, 
Ponder v. Ponder, supra; Pollock vo Annis, supra. 

(See vriginal volume.) 


Appointment in Place of Dissolved Company. 

NOvE (/).—See, further, Re Albert Road, Noriwyod (Nos. 56 and 58), 
[1916] 1 Ch. 289 (order made in favour of mortgagee, who had obtained 
a foreclosure order absolute directing assignment of premises by a com- 
pany, which became dissolved without any assignment ever being made, 
the potition having first been ordered to be served upon the reversioner) ; 
compare Re Peeks Contract (1920), 65 Sol. Jo. 220, Par, 224, note (¢), pos/. 
Principles on which Appointment is Made. 

Nore (¢).-—See He Badyer, Badger v. Woolley, supra. 

(See original volume. ) 


Solicitor. 

Nore (d).- See, further, Re Cotter, Jennings v. Nye, supra (where 
surviving trustee, husband of one of two cestu/s que trust, appointed his 
solicitor as trustce, the court refused to declare invalid the appoint- 
ment already made of «a person who was in himself a perfectly fit and 
proper person to act as trustee, although the court would not have made 
such an appointment). 

(See original volume. ) 

After Lapse of Time. 

NOTE (7).— Re Oniacke and Re Needham were doubted in Re Clout and 
Frewer's Contract, | 1924] 2 Ch. 230, where the fact that thirty years had 
passed without the trustee proving, acting, or applying for or receiving his 
official Jegacy was held sufficient evidence of disclaimer. 

(See original rolume.) 


Definition. 

Note (v).—-See also Lie Blandy Jenkins’ Estate, Blandy Jenkins v. Walker, 
[1917] 1 Ch. 46 (bare trustee within meaning of Fines and Recoveries 
Act, 1838 (3 & 4 Will. 4, ¢. 74), 8. 27). 

(See original volume.) 

Effect of Receipt of Trust Money. 

Nore (/'). --See Roscoe (James) (Bolton), Ltd. vy. Winder, [1916] 1 Ch. 
62, cited in titlo Kaurry, Par. 192, note (2), ante. 

(See oriyinal volume.) 

Not Beneficial Unless so Indicated. 

Nove (v).—See also Re Bouth, Hattersley vy. Cowgill (1917), 86 L. J. 
(CH.) 270 (legacy to be disposed of at discretion of trustees after determi- 
nation of prior trusts held to pass under goneral residuury bequest and 
not to vest beneficially in represontatives of last surviving trustee). 

Note (p).—See also Re Foord, Foord v. Conder, [1922] 2 Ch. 519 (small 
indications are suflicient to take the case out of the rule). 

Resulting Trust of Beneficial Interest. 

Nore (7).--See also Re Hazlette, [1915] 1 1. R. 285, C. A., cited im 
Par. 23, uote (s), ante. 

(See original volume.) 


Legal Estate in Freehold Property. 
OTE (m).—-See also Re Brooke, Brooke v. Dickson, [1923] 2 Ch. 265, C. A. 


(See original volume.) 

(1) Application of Rents and Profits. 

Nore (6).—NSee also Re [vbbs, Hobbs v. Hobbs, [1917] 1 Ch. 569, C. A. 
(proviso restraining alienation and imposing contingent duties on the 
trustees during the life of beneficiary held to vest legal estate in them). 

(See original volume. ) 


Where Trustee Becomes Bankrupt. 

Note (qg).—-As from 1st January, 1915, the Bankruptcy Act, 1883, 
ss. 44 (1), 54, were repealed by the Bankruptcy Act, 1914, s. 168, and 
re-enacted by abid., ss. 38 (1), 53. 

See original volume.) 


( 
Application for Order. 
OTE (g).—An application for a vesting order not consequent upon the 
appointment of a trustee may now be made by summons, see Ord. 548, 
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PARAGRAPH 
NUMBEBS., 


(contd.). 
224. 


225-230. 
231. 


232-237. 
238. 


239-248, 
249, 


280-253. 
204, 


288-297, 
208. 


209. 


260. 
261. 


262. 


263. 
264. 


265. 
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r. 5B, as amended July, 1924, to remove the anomaly disclosed in Ke 
Smuggleton’s Settlement Trusts, [1924] W. N. 1232 


Vesting Orders as to Land. 
NOTE (¢). -Seo also Ie Peek’s Contract (1920), 65 Sol. Jo. 220 (death of 
rector betore completion of sale of rectory and no successor to be 


appointed : vesting order made). 
Nore (0).—See, further, Re Albert vad, Norwood (Nos. 56 and 58), 
[1916] 1 Ch. 289, cited in Par. 167, note (h), aude. 


(See oriyinal volume.) 


Appointment of Person to Convey. 
OTE (@).—See also Moorhead v. Kirkwood, [1919] 1 1. RB. 225 (person 
entitled to apply on sale by court). 

(See original volume.) 


Vesting Order in Case of Lunatic Trustee. 

Nove (7r).—See also fe James’ Mortyage Trusts, [1919] 1 Ch. 61 (mort- 
gagee as trustee after payment); /te LJayters Mortgayc Trusts, [1919] 
W.N. 32 (mortgagee as trustee uftor notice to pay debt); Re Miron’s 
Morlgage Trusts, [1920] W. N. 55; title Lunatics AND PrErsons oF 
Unsounp MINb, Par. S49, ante. 

As to the title of the application, see Practice Note, [1919] W. N. 218. 

Nore (t).—See also Neating v. Neating, [1918] 1 1. kh. 443, 

(See original volume.) 


Removal by the Court. 

NOTE (s).—See, further, - Cotter, Jennings y. Nye, supra (cirenm- 
stances (see Par. 170, note (7), ante) in which the court retused to 
remove trustee). 

(See original volume.) 


Termination of Trusts by Cestui que Trust. 

Notre (2).—Seo, further, Re Chance’s Settlement Trusts, Chance v. 
Billing (1918), 62 Sol. Jo. 849 (tenant for life of personal property who 
is also entitled absolutely in reversion but subject to an intervening dis- 
cretionary trust in favour of other persons on determination of his protected 
life interest held not entitled to conveyance). 


(See vriqanal volume.) 


Possession and Preservation of Trust Property. 

Nore (¢).—Soe also He Pryce, Neville v. Pryre (1916), 86 Ta. J. (cn1,) 883 
(court authorised trustees not to enforeo covenant for benefit of next of 
kin claiming as volunteers). 


Fidelity to Trust. 

Nore (in).—Svee, further, Tvigg and Franks v, Mason (1916), 50 L. L. T. 
173, LL. La. (action by trustee for benefit of a person, whose interest was 
hostile to six-sovonths of the cestuis que trust, held Improper). 


(See original volume.) 


Trustee may not Use his Position for his Personal 
Advantage. 


Note (7).—Soe also Le (lurk, Clark v. Moore and Moores (¢ themists), 
Ltd. (1920), 150 L. T. Jo. 91 (lease and sale of trust property to company 
promoted and controlled by trustee). 


Personal Responsibility. 

Note (/').---As to the power of delegating the execution of trusts 
during the war and up to 3ist August, 1923, sco Kxecution of Trusts 
(War Facilities) Act, 1914 (a Geo. 6, c. 13); Ixecution of Trusts (War 
Facilities) Amendment Act, 1915 (6 & 6 Geo. 5, ¢. 70); War Emergency 
Laws (Coutinuance) Act, 1920 (10 Goo. 5, ¢. 5), 8.1, Sched.: Le Jets 
and Hopkinson’s Contract, [1916] 2 Ch. 289 (trustee held unable to delegate 
execution of trust to his co-trusteo under lixecution of Trusts (War 
Facilities) Acta, 1914 and 1915 (5 Geo. 4, c. 13; 6 & 6 Geo, 5, & 70)) ; 
Re Donoughmore and Hackett’s Contract, [1915] 11. R. 389. 

(See original volume.) 

Duty Toward Beneficiaries. 
Norse (q7).—See also Re Charteris, Charteris v. Biddulph, Tae 2 Oh. 


379, C. A. (power to postpone sale and appropriate funds for legavies held 
to be within discretion of trustees). 


(ig inal volume.) 
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PARAGRAPAR 
NUMBERS. 


266. 


267. 
268. 


269-270. 
271, 


272. 


273. 
274 


275. 
276. 


277. 
278. 


279-283. 
284. 


285. 


286. 
287. 


Laws or Eneuanp SUPPLEMENT.. 


Payment of Income and Corpus. 

NoTE (/).—As to the duty of trustees for enemies to notify the 
custodian, sec Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, 
ce. 12),s, 3 (1); Trading with the Enemy Amendment Act, 1915 (5 & 6 
Geo. 5, c. 79), 8. 2; title AL1zNsS, Par. 685, note (d), ante. 

NOTE (/).—See, further, title MIsTaAKE, Par. 67, note (/), ante. 


(Sve original volume.) 


Accounts. 
NOTE (a).—See also Lte Holton’s Settlement Trusts, Holton v. Holton 


(1918), 88 LL. J. (cH.) 444, cited in Par. 332, post. 
(See ortginal volume.) 


Duty to Convert. 


Nore (n).—See also Le Lane, National Gallery of Ireland Governors y. 
A,-(@. (1918), 52 I. L. T. 60 (enjoyment in specie). 

NOTE (0).—See also Le Huzeldine, Public Trustee v. Hazeldine, [1918] 1 
Ch. 433 (trustees allowed to postpone conversion for limited period in 
exceptional circumstances caused by war). 

Nore (r).—See also fie Aste, Mossop v. Macdonald (1918), 87 L. J. 
(oT1.) 660; Re Hollebone, Hollebone v. Lotlebone, [1919] 2 Ch. 93 (capital 
money payable by instalments). 

Discretion as to Conversion. 

Nore (8).—See ulso He Grant, Grant v. Grant (1920), 150 T.. T. Jo. 296 
(annuity pur autre vie). 

Nore (t),—See also Le Charteris, Charteris vy. Biddulph, supra. 

(See original volume.) 


Mode of Investment. : 

Note (().- See also fe Lead, Head vy. Lead (1919), 88 LL. J. (cu.) 236 
(restrictions as to amount). 

Nore (/).— As to investment in Government stock by direction of the 
Court, see Le Hollins, Hollings v. Hollina, [1918] 1 Ch. 508, C. A.; Re 
Marsh, Rhys v. Needham (1917), 62 Sol. Jo. 141. See also Re Whitfield 
(1920), 125 L. T. 61 (power to retain shares allotted in capitalisation of 
profits). 

(See vriginal volwme.) 


Investment at Discretion. 

NOTE (e).—See also Ke Hazeldine, Public Trustee vy. Hazeldine, supra 
(liberty to vary investments as trustees should think fit held not to 
authorise them to retain existing investments); Le Wrayy, Wragg v. 
Palmer, [1919] 2 Ch. 48 (power to invest in purchase ot real estate). 

Note (h).—R. 8. C., Ord. 22, r. 17, has been amended, see Yearly Practice 
of the Supreme Court. As to borrowing powers of trustees in reference to 
war loans, see War Loan (Trustees) Act, 1915 (5 & 6 Geo. 5, c. 56); Finance 
Act, 1917 (7 & 8 Geo. 5, ¢. 31), 8. 35, as amended by the Finance Act, 1918 
(8 & 9 Geo. 5, ¢. 15), 8. 39: Re Mead, Head v. Head, supra, 

As to power of trustees to invest in local loans etc., see Housing 
(Additional Powers) Aet, 1919 (9 & 10 Geo. 4, c. 99), 5. 9, amending the 
Trustee Act, 1893 (56 & 57 Vict. c. 53), 8. 1. 

As to colonial stock, see [1915] W. N. Part II., p. 422; [1916] W. N. 
Part IL., pp. 48, 117,421. See also Le Hollins, Hollins vy. Hollins, supra. 

Trustees may juvest in securities of railway companies amalgamated 
under the Railways Act, 1921 (11 & 12 Geo. 4, c. 58), 5. 18. 

(See original volume) 

Investment on Mortgage. 

Nore (m\.—See also fe Boggy, Allison v. Paice, [1917] 2 Ch. 2389 

(mortgaged property foreclosed in 1908 held to pass as roul estate). 


(See original volume.) 


Consent and Discretion as to Investment. 
Nore (0).—See also fie Gludwin’s Trusts, [1919] 1 Ch. 232. 
Retainer of Authorised Investment. 
NOTE (7).—See also: Ne Hazeldine, Public Trustee v. Huzeldine, supra ; 
see also Le Godwin’s Settlement, Godwin vy. Godwin (1918), 87 L. J. (vi) 
6495. 
(See original volume.) 
Change of Investments. 
NoTE (#).—See also He Gladwtn’s Trusts, supra (power to compol 


variation). 
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PARAGRAPH 
NUMBERS. 


288. 


289. 
290. 


291-293. 
294, 


295. 
296. 


297-300. 
301. 


302. 
303. 


304. 


305. 
306. 


307 
308. 


309-312, 
313. 
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Exercise of Express Powers. 


oo (c).—See War Loan (Trustees) Act, 1915 (56 & 6 Geo. 5, c. 56), 
8. 3. 

NorTE (e).—See also Re Charteris, Charteris v. Biddulph, supra. 

(See ortginal volume.) 


Discretion as to Exercise of Power. 

Nore (m).—Alug v. Klug, [1918] 2 Ch. 67 (refusal by trustee to 
exercise discretion). 

NOTE (0).—See also Re Charteris, Charteris v. Biddulph, supra. 

(See original volume.) 


Appropriation of Specific Portions of the Trust 
Property. 

Nore (t).—See, further, Colville’s Trustees v. Colville, |1914] S. C. 255 
(where the will contained no direction to trustees to appropriate, and 
investments, appropriated by the trustees to legacies declared payable 
and to vest on the legatees attaining twenty-five years of age, subse- 
quently depreciated : held that the trustees, not being entitled to appro- 
priate, must pay the legacies in full); Re Daniels, London City and Mid- 
land Keecutor and Trustee Co., Ltd. v. Daniels (1918), 87 Li. J. (cu.) 661 
(sanction of court for scheme under power in will); sce also Lamb v. 
idl [1918] 1 I. BR. 420; Re Wragg, Wragg v. Palmer, [1919] 
2 Ch. 88. 

Note (a).—-See also Warrack’s Trustees v. Warrack, [1919] S. C. 592 
(apportionment between capital and income). 


(See original volume.) 

Power to Employ Agents. 
Trxr.—See Par. 262, ante. 
(See original volume.) 


Duty to Let and Keep in Cultivation. 

Nore (c).—See also Re Clark, Clark vy. Moore and Moores (Chemists), 
Ltd. (1920), 150 L. T. Jo. 94 — of shop at insufficient rent to a com- 
pany promoted and controlled by trustee). 

(See original volume.) : 


Absence of Express Authority. 

NotE (g).—See also Le Jervis, T'urner v. Jervis (1919), 146 L. T. Jo. 
215. 

Power to Repair and Improve. 

NoTE (m).—See also Re McGaw, McIntyre v. McCaw (1919), 64 Sol. Jo. 
100 (damage by air-raid). : 

Cutting Timber. 

Nore (/).—See also Ke Terry, Terry v. Terry (1918), 87 Tu. J. (ctt.) 
577, CO. A. (cutting down immature larch trees in exceptional circum- 
stances). 

(See original volume. ) 


Power to Mortgage. , 
Norte (/).—As to the statutory power to borrow for the purpose of 
investing in war loans, see Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 8. 35. 


(See original volume.) 


Trust or Power to Sell. 

NotE (p).—See also Re Morrell and Chapman’s Contract, [1915] 1 Ch. 
162 (trustee relent held to have power to release part of his security 
on receipt of the whole of the purchase-money produced thoreby); seo 
also Re Powell, Bodvel-Roberts v. Poole (No. 2) (1918), 144 L. T. Jo. 459 
(time for exercise of power). 

As to the power of the court to authorise trustees to apply to the Court 
of Session for leuve to sell property in Scotland passing under the will of 
a testatrix domiciled in Scotland, see Re Georges, Buckle vy. Carter (1921), 
127 L. T. 117. 

Nore (d).—See also Re Wragg, Wragg v. Palmer, supra (duration of 
power of postponement). 

Note (g).—See Alexander v. Clarke, [1920] 1 I. R. 47 (power to carry 
out sale by granting subleases, and selling the rents reserved). — 

(See original volume.) 

Powers as to Minerals. 

Nore (1).—See, further, He Wicksted’s Trusts, [1921] 2 Ch. 184, 

Vol. XIV., Par. 693, note (d), ante. : 
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PARAGRAPH 
NUMBERS. 


314. 


315. 


316. 
317. 


318. 
319. 


320-322. 
323. 


320. 


326. 
327. 


328. 
329. 


330. 
33l. 


332. 


333-334, 
330. 


336. 


Laws or Enauanp SUPPLEMENT. 


Retainer as against Beneficiaries. 

NOre (m).—Seo also title EXECUTORS AND ADMINISTRATORS, Par. 594, 
ante; Re Hatch, Hatch v. Hatch, [1919] 1 Ch. 851; RedJewell’s Settlement, 
Watts v. Publee Trustee, [1919] 2 Ch. 161 (breach of covenant to maintain 
policy); He Wooldridye, Wooldridge v. Coe, [1920] W. N. 78 (deduction of 
incuine tux on payment of accumulated arrears of annuity). 


Retainer of Shares of Beneficiary. 

Nore (0).—See also Re Melton, Milk v. Towers, [1918] 1 Ch. 37, C. A., 
Vol. XV., Par. 922, ante ; Re Savage, Cull v. Howard, [1918] 2 Cb. 146, 
Vol. XIV., Par. 621, ante. 

Nore (g).—Nee also te Dacre, Whitaker v. Dacre, [1916] 1 Ch. 344, 0. A. 
(surviving trustee of testator’s will held entitled to set off or retain, 
against moneys misappropriated by co-trustee, an unpaid legacy 
bequeathed by testator to the co-trustee’s wife (since deceased), who had 
bequeathed her whole estate to her husband). 

NOTE (b).—See also Le Jewell’s Settlement, Watts v. Public Trustee, supra, 


(See original volume.) 


Devolution. 
Nore (4).—See also Re Hampton, Public Trustee vy. Hampton (1918), 88 
Tisd.. (CH.) 103. 


(See oriyinal volume.) 


Proper Exercise of Power. 

Nore (d).—See also Ie Charteris, Charteris v. Biddulph, [1917] 2 Ch. 
379, C. A., cited in Par. 272, ante. 

(See oriyinal volume. ) 


Reimbursement and Indemnity. 

NoTE (p).—See also Re Hugland’s Trusts, Dobb v. kugland, [1918 
1 Ch. 24; Re MeGaw, McIntyre v. McGaw (1919), 64 Sol. Jo. 100 (allege 
breach of trust). 

Nore (q).—See War Loan (Trustees) Act, 1915 (5 & 6 Geo. 4, c. 56), 
4. 3. 


(See original volume.) 


Money Expended in Preserving Trust Property. 
Norte (1).—See also Re Jewell’s Settlement, Watts v. Public Trustee, 
supra, 
(See original volume.) 


As Between. Trustee and Trust Estate. 
Nore (7).—See also Je Jewell’s Settlement, Watts v. Public Trustee, 
Supra. 


(See original volume.) 


Right to Costs of Legal Proceedings. 
Note (q).—See also Re /all-Dare, Le Marchant v. Lee- Warner, [1916] 
1 Ch. 272, Vol. XIV., Pars. 834, note (g), 836, note (m), anie. 


Costs of Unnecessary Proceedings. 
NOTE (s).—See also Jie Hnyland’s Settlement Trusts, Dobb vy. Huglanid, 
supra, Bruty vy. Hkdmundson, [1918] 1 Ch. 112, C. A. 


(See original volume.) 


Action for Account or Administration. 
Nore (c).—See also fe S/folton’s Settlement Trusts, Holton v. Iolton 
(1918), 85 L. J. (ctr.) 444 (trustee causing exponse and delay in taking 


account ordered tu pay costs). 
NoTE (d).—See also te Pain, Gustavson v. Haviland, [1919] 1 Ch. 38. 


(See original volume.) 
Trustee not Generally Entitled to Remuneration. 
Nore (a).—As to trustees of debenture stock, see title COMPANIES, Par. 


566, note (6), ante. 
Nove (/).—See also D’ Arcy v. O’ Welly (1921), 55 I. L. T. 48. 


(See original volume.) 
TRAR 


PARAGRAPH 
NUMBERS. 


337, 


338-339. 
340. 


341-342. 
343. 


344-350. 
dol. 


352-356. 
307. 


308. 


399. 
360. 


361. 


362-363. 
364 


365. 


366-371. 
372. 


VOL. XXVIII.—Trusts anp Trustess. 33'7—372 


Express Declaration as to Remuneration. 

Nore (c).—See also O'Hiygins vy. Walsh, [1918] 1 I. R. 126, and Re 
Broun, Wace v. Smith (1918), 62 Sol. Jo. 487 (abatement with other 
legacies). 

(See vriyinal volume.) 


Power to Apply to the Court. 
Nore (&).—See He Hollins, Hollins v. Hollins, [1918] 1 Ch. 603, C. A. 
(application for directions as to investment). 


(See original volume.) 


Disability of Trustee. 

Note (f).—There is no absolute rule of law that the purchase of a 
trust estate from trustees by the wife of one of the trustees is illegal 
(Burrell v. Burrell’s Trustees, [1915] 8. C. 338). 


(See original volume.) 


Proceedings by Cestui que Trust. 

Nove (r).—A_ cestui que trust is not entitled to uso the name of his 
trustee for the purpose of using it against others of his cestuis yue trust, 
although he may be entitled to use the name of his trustee, on giving a 
proper indemnity, when he is sying to onforce some right of the trust as 
against a third party (7'wiyg and Hranks vy. Mason (1916), 50 1. L. T. 173, 
If. h.). 


(See originaé volume.) 


Payment into Court. 

Note (h). —See now Supreme Court Funds Rules, 1915, rr. 29, 30, 37, 
38, 
Payment Into Court, When Justifiable. 

Nore (c).- See also Le Davies’ Trusts (1914), 59 Sol. Jo 234 (fund 
claimed by two different women as wife of tostator). 


(See origunal volume.) 


Procedure for Payment into Court. 


Nore (0). See now Supreme Court Funds Rules, 1915, r. 41 (2). 
Novk (p).—See now Supreme Court Funds Kules, 1915, r. 41 (b). 


Payment Out of Court. | 

Note (y).---The rule that a trust fund in court will not be ordered to 
be paid out to a sole trustee except on the consent of all parties 
beneticially interested is not inflexible (Leigh v. Pantin, [1914] 2 Ch. 701, 
where payment out was directed to one trustee). As to the payment out 
of court of funds standing to the credit of an old action, see Kdwards v. 
Perry (1915), 112 L. T. 1119; see also He Barrow’s Policy Trusts, [1918] 1 
Ch. 452 (refusal of court on petition to determine hability for breach of 
trust). 

(See original volume.) 


Interference by Court in Administration of Trust. 

Nore ().—See also per Wakninaton, Lid., in Alartin v. Martin, 
[1919] P. 283, at p. 288. 

Nore (r).—Soe ulso Ite Charteris, Charterts v. Biddulph, supra. 
Departure from Terms of Trust. 

Nove (d).—See also Le Hazeldine, Public Trustee v. Ilazeldine, [1918] 1 
Ch. 433, cited in Par. 271, unfe; Hamilton and Bowles v. Hudson-Ninahan, 
[1921] 1 I. R. 210 (payment out of capital moneys of preinium on 
Insurance of mansion-house against damage or fire arising out of riot or 
civil commotion). 


(See or'ginal volume.) 


Acts or Omissions. 

NOTE (a).—Sece also fahesy v. Guiry, [1918] 1 I. R. 135, C. A. (con- 
structive trustee); Me Clark, Clark vy. Moore and Movres (Chemists), Ltd, 
(1920), 150 L. T. Jo. 94 (leuse and sale of trust property to company pro- 


moted and controlled by trustee). 
NOTE (¢).—See also ‘he McGaw, Mclutyre v. McGaw (1919), 64 Sol. Jo. 
0 


00. 
NotE (i).—See also Re Clark, Clark v. Moore and Moores (Chemists), 
Lid., supra. 


1869 


373—418 


PARAGRAPH 
NUMBERS. 


373-382 
383. 


384-390. 
391. 


392-396. 
397. 


398. 
399. 


400-401. 
402. 


403-408. 
409. 


410. 


411-414, 
415. 


416. 


417. 
418, 


Laws. .or ENGLAND SUPPLEMENT. 


(See original volume.) 


Measure of Liability. 

NoTE (e).—See also Radcliffe v. Abbey Road and St. John’s Wood 
Permanent Building Society (1918), 87 L. J. (cw.) 557. As to lability 
in case of a lapsed policy, see Re (fodwin’s Settlement, Godwin v. Godwin 
(1918), 87 L. J. (cu.) 646. 


(See original volume.) 


Excessive or Unnecessary Costs. 

Nore (¢).—See also Re LHoltows Settlement Trusts, Holton v. Holton 
(1918), 88 L. J. (on.) 444, cited in Par. 382, ante. 

(See original volume.) 


Relief for Honest and Reasonable Conduct. 

Nore (u).—-See also Le Pawson’s Settlement, Higgins v. Pawson (1917), 
1 Ch 541 (payment of income of life interest in personalty to mortgagor 
after notice by mortgagee of mortgage: held to be reasonable); Le 
(lark, Clark v. Moore and Moores (Chemists), Ltd., supra. 


(See original volume.) 


Effect of Concurrence or Acquiescence. 

NoTE (/').—See also He Jervis, J'urner v. Jervis, supra. 

Nore (t).—See He Ainsworth, Finch vy. Smith, [1915] 2 Ch. 96, 
and Pe Reading, Kdmands v. Reading (1916), 60 Sol. Jo. 655, criticising Re 
Horne, Wilson v. Cox Sinclair, [1905] 1 Ch. 76, cited in original volume. 


(See vriginal volume. ) 


Relief Under Statute. 

NotTr (c).—See, further, title ExEcuTORS AND ADMINISTRATORS, 
Par. 740, note (e), ante. 

NOTE (:l).—See also Re Richardson, Pole v. Puttenden, [1920] 1 Ch. 
423, U. A. (order for accounts in administration action). 

Nore (/).—See also Le Clark, Clark v. Moore and Moores (Chemists), 
Lid., supra; Taylor v. Davies, [1920] A. C. 686, P. C. (trust arising 
before the transaction impeached). 

NoTE (7).—See thid. 

Note {ii See, further, Le Williams, Jones v. Williams, [1916] 2 Ch. 
38, cited in title LIMITATION OF ACTIONS, Par. 349, ante. 


(See oriyinal volume.) 


Overpayment. 

Nore (y).—See fe Atnsworth, Finch vy. Smith, [1915] 2 Ch. 96, and Re 
Reading, Edmands vy. Reading, supra, cited in title xEcUTORS AND 
ADMINISTRATORS, Var. 643, note (p), ante. Tho practice of the court, when 
administering an estate, to allow a trustee, who has by honest mistake 
overpaid a cestui que trust, to adjust the accounts between them by 
retaining what he has so paid out of future payments due to the cestut vue 
trust, is not over-ridden by the rule that money paid under a mistuke of 
law cannot be recovered, the rule only applying to a mistake of public 
law (He Musgrave, Machll v, Parry, [1916] 2 Ch. 417). See also Re Hatch, 
Hatch v. Hatch, [1919] 1 Ch. 361 ; Re Wooldridge, Wooldridge v. Coe, [1920} 
W.N. 78 (adjustment by deducting income tax on payment of accumu- 
lated arrears of income). 


Liability as Constructive Trustee. 

NOTE (k).—See also Hahesy v. Guiry, supra; British America Elevator 
Co. v. Bank of British North America, [1919] A. C. 658, P. C., cited in 
title BANKERS AND BANKING, Par. 1193, note (¢), ante. 

(See oriyinal volume. ) 

Following and Recovering Trust Property. 

Note (1).—See also Re Clark, Clark v. Moore and Movres (Chemists), 
Lid, (1920), 150 I. T. Jo. 94 (setting aside sale). 

Trustee Mixing Trust Money with His Own. 

Note (d).—See Huscoe (James) (Boltun), Ltd. y. Winder, [1915] 1 Ch. 
62, cited in title Eaurry, Par. 192, note (2), ante. 


(See original volume.) 


Appointment. 

OTE (#).—As from 1st January, 1915, the Bankruptcy Act, 1883 
ry & 47 Vict. c. 52), Sched. ITI., was repealed by the Bankruptcy Act, 1914 
4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., Sched. ILI. 


1870 


PARAGRAPH 
NUMBEBS, 


418 
(contd.). 
419-429. 


430. 


431. 


432. 


433. 
434. 


435-437, 
438. 


439. 


440-444, 
445. 


446-450. 
451. 
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NoTE (n).—See Re Cohen, Cohen v. Cohen (1918), 62 Sol. Jo. 682 (bank 
appointed). 
(See original volume.) 


Appointment and Officers. 

Nove (n).—The Public Trustee is also appointed custodian of enemy 
property under the Trading with the Enemy Amendment Act, 1914 
5 Geo. 5, c. 12), 8. 1; see title ALIENS, Par. 685, note (d), ante; War 
soan (Supplemental Provisions) Act, 1915 (5 & 6 Geo. 4, c. 93), 8. 8. 


Scope of Office. 
Note (b). —See also Jie Hampton, Public Trustee v. Hampton (1918), 88 
L. J. (cn.) 103. 


Acting as Trustee of Instrument of Trust. 

Note (e).—The Public Trustee Act, 1906 (6 dw. 7, c. 55), does not 
extend to a foreign settlement, i.e., a settloment construed und governed 
by the law of any foreign country, or of any purt of the United Kingdom 
to which the Act itself does not extend, and there is nothing in the Act 
which enables the Public Trustee to accept trusts outside the jurisdiction, 
but that does not prevent him from accepting the trusts of an English 
settloment which includes property outside the jurisdiction (He [Hewitt’s 
Settlement, Hewitt v. Hewitt, [1915] 1 Ch. 228); see S. C. cited in title 
ConFLicT oF Laws, Par. 358, note (7), ante. The Public Trustee Rules, 
1912, r. 10, now reads as if the words “hand and” were omitted (Public 
Trustee Kules, 1916 ([1916] W. N. Part II., p. 361) ). 

Nore (/').—See also Le Moxon, [1916] 2 Ch. 595. 

Note (h).—See, further, Ie Ardayh’s Estate, [1914] 1 I. R. 5, following 
Re Leslie's Hassop Hstates, [1911] 1 Ch. 611. 


(See ortginal volume.) 


Power to Become Legal Personal Representative. 
Nove (/).—See also Re Bass, Bass v. Public Truster, [1914] W. N. 868, 
cited in title INFANTS AND CHILDREN, Par. 221, ante. 


(See original volume.) 


Effect of Undertaking Administration. 

Norte (/).—The application for leave required by the Public Trustee 
Act, 1906 (6 Edw. 7, c. 55), 8. 3 (2) (a), 18 rightly made by summons, and 
not by means of an application under the Public Trustee Rules, 1912, r. Lo. 
Such application should be made ex parte by the Public Trustee alone, 
and no person need be served (Jte Wel/s, [1914] W. N. 404, where the 
form of order approved by tho court is set out) The order should be 
intituled in the matter of the Trustee Act, 1893, as well us in the matter 
of the Public Trustee Act, 1906 (Ze IWells, [1915] W. N. 12). 


Opinion of the Court. 


Nore (/).—See also Le Wells, supra. 
(See original volume.) 


Register and Accounts. 

Nore (r).—The Public lrustee Rules, 1912, r. 21, has been revoked and 
another rule substituted (Public Trusteew Rules, 1916 ({1916] W. N. 
Purt II., p. 361) ). 


(See original volume.) 


Salary and Fees. 

NoTE (/).—See, further, e Bentley, Public Trustive v. Bentley, [1914] 
2 Ch. 446 (income fee held a charge on the annuities in respect of which 
it wus payable, and not to full on residue); Stat. R. & O., 1922, 
No. 1361. 

NOTE (y).—See also He Hicklin, Public Trustee v. Hoare, [1917] 2 Ch. 


' 278 (fees and withdrawal fee held payable out of residue); note (/'), 


sUupri. 


1871 


452—463 Laws oF ENGLAND SUPPLEMENT. 


VALUERS AND APPRAISERS. 


PA RAG RAFH 
NUMBER?. 


(See oriyinal velume.) 
457. Liability for Careless or Unskilful Valuation. 


Nore (u).—See and compare Australian Steam Shipping Co., Tadd. v. 
Devitt (1917), 33 T. LL. R. 178, cited in tithe NEGLIGENCE, Par. 628, ante. 


458-463. (See original volume.) 


1872 


PARAGRAPH 
NUMBERS. 


464-483. 
484, 


485-488. 
489. 


490-507. 
008. 


509-515. 
516. 


D177. 
518. 


519. 
520. 


521-540. 
041. 


542-553. 
554. 


555-571. 
972. 


VOL. XXVIII. 464—572 


WATER SUPPLY. 


Recent Legislation.—As to power of His Majesty, in order to safe- 
guard the supply of water, to proclaim a state of emergency and make 
regulations, see Einergency Powers Act, 1920 (10 & 11 Geo. 5, ¢. 35). 


(See original volume.) 


Purpose for which Water may be Supplied. 
Nore (k).—See also Great Northern Latl. Co. vy. Bradford Corporation 
(1918), 88 L.. J. (cr.) 101. 


(See original volume.) 


Power to Charge Rate. 
Nore (c)..~8ce0 also Hanly y. Sligo R. D. C., [1918] 2 7. R. 280. 


(See original voluime.) 


Increase of Capital. 

Nore (e).---As to variation, by consent of the Boarl of Trade, of the 
provisions in the special Act, in the case of compinnies carrying on water 
or hydraulic supply undertakings, see Public Utility Companies (Capital 
Issues) Act, 1920 (10 & 11 Geo. 3, ¢. 9). 


(See original volume.) 


Supply Outside Prescribed Area. 

NotE (y).-- See Defenco of the Realm (Acquisition of Land) Act, 1916 
(6 & 7 Geo. 4, ¢. 63), s. 7. 

Nove (/).-- Compare Birr (No. 1) Rural District Council ve Birr Urban 
Council, (1915) 1 1. R. 413. 

(See original volume.) 


Special Powers. 

Note (p).—Charang Cross Electricity Supply Coov. Loudon Tydraulic 
Power Co., [1913] 3 K. B. 442, cited in origmal volume; affirmed, [1914] 
3K. B. 772, 0. A. 


(See original voliwme. ) 


Compensation in Case of Compulsory Powers. 
Nore (p)—See now the Acquisition of Land (Assessment of Coin- 
pensation) Act, 1919 (9 & 10 Geo. d, ¢. 47), and Vol. VIL, Par. 90, ante. 


(See original volume.) 


Extent of Liability. 

Nore (¢)—Charing Cross Electricity Supply Co.v. London Tlydrautic 
Power Co, (1914), 30T. T. BR. 441, OC. A., cited in original volume, reported 
[1914] 3 K. B. 772, 0. A. 


(See original volume.) 


Meaning of ‘“ Domestic Purposes.” 

NOTE (m).—See also [/keston Corporation vo Hretiell (1915), 80 J.P. 
(Journal) 4 (agreement to supply free of charge water for farming pur- 
poses held not to include supply for domestic purposes). 

Nore (r).—See-also Barrett v. Ilkeston Corporation, [1917] 1 Wx. B. 827 
(supply of water used solely for domestic purposes held chargeable by 
measure). 

Nore (s).—See, further, Oddenino v. Metropolitan Water Board, [1914] 
2 Ch. 734, cited in Par. 623, post. 


(See original volume.) 


Tripping over Fire Plugs etc. 

Note (/).—See AV Kibbin vy. Glasgow Corporation (1920), 47 Se. La. KR. 
476 (accident to blind person). 

Nor# (b).—See also Mist v. Metropolitan Water Board and Creamith, 
Ltd, (1915), 84 lL. J. («. B.) 2041 (water supplied by messure for other 
than domostic purposes), following Jatt v. Metropolitan Water Board, 
[1911] 2 K. B. 965, C. A. (domestic supply), cited in original volume. 

1878 


~ 


§73—623 


PARAGRAPH 
NUMBERS, 


573. 


574. 


575. 


576. 


577-591. 
592, 


993-598. 
099. 


600-608. 
609. 


610-621. 
622. 


623. 


Laws or Enaianp SupPheMent, 


Extent of Right to be Supplied. 
NoTE (c).—See also Ballina Urban District Council vy. Farmer 
(1919), 53 I. L. T. 207 (charges for non-domestic service). 


Supply Outside Limits. 

Nore (/).—A contract for the delivery of water in bulk may be 
satisfied by a contract under which the parties taking the water are 
entitled to take it by direct connection with the suppliers’ mains (Morpeth 
Corporation vy. Tynemouth Corporation (1915), 85 L. J. (x. B.) 808). Where 
the contract provides for notice of intention to take water to be given, it 
is not necessary, on each occasion of the giving of the notice, to specify 
the quantity of water desired and the period for which it is required; a 
notice that water is required in accordance with the agreement is 
sufficient (Morpeth Corporation v. Tynemouth Corporation, supra). Where 
undertakers agree with a local authority to supply the ‘‘said urban 
district,”’ the urban district at the time when the agreement was entered 
into, and not the urban district for the time being, is meant (Tynemouth 
Corporation v. Newbiggin-by-the-Sea Urbun District Council (1915), 80 
J. P. 198). 


Rate Based on Value of Premises. 

Nore (k).—See also IJ/keston Corporation y. Fretwell and Ballina 
Urban District Council vy. Farmer, supra. 

By the Water Undertaking (Modification of Charges) Act, 1921 
(11 & 12 Geo. 5, c. 44), the Minister of Health may make orders modify- 
ing existing provisions as to water charges. See Water Undertakings 
(Modification of Charges) Rules, 1921 (Stat. R. & O., 1921, No. 1563). 


Annual Value. 

Nork (t).—See, further, Woking Water and Gas Co. v. Parker, [1916] 
1 Kk. B. 473 (annual value specified in the Waterworks Clauses Act, 1847 
(10 & 11 Vict. c. 17), 5. 68, expressly varied by special Act). 


(See original volume.) 


Wrongful Taking. 


Note (f).—Where a servant, acting within the scope of his employment, 
unlawfully abstracts water his employer is criminally liable under this 
section, see Burns v. Scholfield (1922), 128 L. T. 382. 


(See original volume. ) 


Powers Conferred. 
NoTE (7).—See, further, Re New Tredegar Gas and Water Co., Ltd. 


(1914), 59 Sol. Jo. 161 (valid issue of new capital). 
(See original volume.) 


Transfer of Staff. 

Text and Nores (2). (7).—For the Pensions (Increase) Acts, 1920, 
(applied to pensioners in receipt of pensions from the Metropolitan Water 
Board by Stat. R. & O., 1921, No. 537), and 1924, see Vol. XXIV., Par. 
1610, note (¢), ante. 

Norte (/).—There is no right given to a servant of a company whose 
undertaking was taken over by the Motropolitan Water Board under the 
Metropolis Water Act, 1902 (2 Edw. 7, c. 41), to say thut his rate of pay 
can never be altered so long as he is performing the same duties; nor 
apparently is there any right of action to recover compensation for direet 
pecuniary loss in consequence of the Act, a special tribunal for deter- 
mining such compensation being provided by tad., 8. 47 (ftuwsell vy. 
Metropolitan Water Board (1915), 84 L. J. (K. B.) 1869). 


(See original volume.) 


Duties of Owners and Occupiers. 

NoTE (e¢).—Under the Metropolitan Water Board (Various Powers) 
Act, 1907 (7 Idw. 7, ¢. clxxiv.), s. 71, the Water Board may repair 
communication pipes for the purpose of preventing waste or possible 
injury tu persons or proporty, and may charge the owner with the cost. 
See also David v. Metropolitan Water Board, [1919] 1 K. B. 44 (cost of 
uscortaining sourco of leakage). . 

NOTE (g).—See also Par. 572, note (5), ante. 


Meaning of “ Domestic Purposes.” 

Norte (4).—The test whether a house or building is used for a trade 
or manufacturing purpose within the Metropolitan Water Board (Charges) 
Act, 1907 (7 Edw. 7, c. clxxi.), s. 20, is the character of the house to 
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PARAGRAPH VOL. XXVIII.— Water Surrry. 623-—648 


NUMBEES. 


623 which the water is being supplied, and not the purpose to which the 
(conid.). water is actually being put (Oddenino v. Metropolitan Water Board, 


supra). See also Barrett v. Ilkeston Corporation, [1917] 1 K. B. 827, cited 
in Par. 554, ante. 


624-639. (See original volume.) . 
640. Rebate where Owner Agrees to Pay. 


NorTE (t).—As to allowances in respect of empty houses, see Sage v. 
Hicholz, [1919] 2 K. B. 171. 


641-643. (See original volume.) 
644. Regulations of the Board. 

NOTE (0).—See David v. Metropolitan Water Board, supra. 
645. Provision of Fittings. 


NOTE (c).—See also Par. 622, note (e), ante. 


646-648, (See original volume.) 
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649—718 


PARAGRAPH 
NUMBERS. 


649. 
650. 


651-657. 
658. 


659. 
660. 


661-675. 
676. 


677-679. 
680. 


681-684. 
685, 


686-704. 
705. 


706-716. 
717. 


718. 


Laws OF ENGLAND SUPPLEMENT, 


WATERS AND WATERCOURSES. 


Recent Legislation._—For transfer to Minister of Transport of all 
powers and duties of any Government Department in relation to water- 
ways and harbours, docks and piers, see Ministry of Transport Act, 1919 
(9 & 10 Geo. 5, c. 50), and title RAILWAYS AND CANALS, Par. 1533, ante. 

(See vriginal volume.) 

Water in Receptacle. 

Nore (y).—See also Whelan v. Leonard, [1917] 2 I. R. 328, C. A. 
(exception of well in lease). 

(See original volume.) ’ 

Where Tide Recedes. 

NotE (6).—Properties scheduled or specifically measured, but in fact 
abutting on the seashore, ure not excluded from the operation of the rule 
which adds to riparian lands the increment which 1s caused by natural 
and gradual accretion from the sea (.4.-G. of Southern Nigeria vy. Holt 
(John) & Co. (Liverpool), Ltd., [1915] A. C. 599, P. C., at p. 612). 

(See original volume.) 


Sudden Changes. 

Note (4).— Natural silting, if gradual and imperceptible, becomes an 
addition to the property of the adjoining land ; artificial reclamation has 
no such result, and the property of the original foreshore thus suddenly 
altered by reclamatory work upon it remains as before (A.-G. of Southern 
Nigeria v. Holt (John) & Co. (Liverpool), Lid., supra, atp. 615). In Brighton 
and Hove General Gas Co. v. Hove Bungalows, Litd., [1924] 1 Ch. 372, the 
general law of accretion was held to apply even where the former boundary 
is known and readily ascertainable. 


Extent of Doctrine of Accretion. 

Nore (/').—Sce also Brighton and Hove General Gas Co, v. Hove Buxgalows, 
Lid., supra. 

(See vrtyginal volume.) 

Examples. 

Nore (¢c).—See also Canvey [slund Commissioners v. Preedy, [1922] 
1 Ch. 179 (forbidding removal of shingle and giving licences for erection 
of a jetty and boathouse). 

(Sce original volume.) 

Islands in Tidal Waters. 

Nore (7 ).—The Crown is the owner, and the owner in property, of 
islands arising in the sea within the territorial limits of the Indian 
Ennpire (Servetary of State for India in Council v. Sri Raja Cheltkani 
tama Rav (1916), 85 L. J. (BP. Cc.) 222). 

(Sve ortginal volume. ) 

Acquisition of Easements. 

Nore (x).—See A.-U. of Southern Nigeria vy. Holt (John) & Co. (Liver- 
pool), Ltd., supra, at p. 617 (held that in law thore might be an casement 
over reclaimed land for the purpose of storing thereon casks, trade goods 
etc., but that such an easement had not been established, as what had 
been done by respondents was done by them as upon their own lands, 
and uo right had been assumed to be asserted over the land of another). 

(See original volume.) 

Ownership of Gravel etc. 

Norte (r).— See also LHolien v. Tipping, [1915] 1 I. R. 210, and Canvey 
Island Commissioners v. Preedy, [1922] 1 Ch. 179, Par. 718, note (/), 
infra. 

' (See oriyinal volume.) 


Duty of Crown. 

Nore (4).—See A.-G. of Southern Nigeria vy. Holt (John) & Co. (Liver- 
pool), Lid., supra, at p. 620. 

Duty of Subject. 

NoTE (l).—See ulso Lolten v. Tipping, [1915] 1 I. R. 210 (wrongful 
removal by defendant, as owner of the foreshore, of gravel which protected 
plaintifi’s property against encruachments of the sea); Canvey Island 
Commissioners v. L’reedy, [1922] 1 Ch. 179 (removal of shingle depriving 
sea wall of protection and support ; injunction granted). 
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PARAGRAPH 
NUMBERS. 


719, 


720. 


721-729. 
730. 


731-738. 
739. 


740. 
741, 


742-748. 
749, 


750. 


751-752. 
753. 


754-795. 
156. 


757-791, 
792, 


793-796. 
197. 


798-802. 


803. 


804, 


VOL. XXVIII. 


Erection of Groynes. 

TEXT and NorTEs.—-See also title NuIsaAnce, Par. 975, in original 
volume. 

Nore (p).—See Gerrard v. Crowe (1920), 37 T. L. R. 110 (embankment 
justified), 

Removal of Ballast or Shingle. 

Nore (#).—See also J'albot de Malahade (Lord) y. Dunne, [1914] 21. R. 
128 (bond fide claim to take gravel and sand off foreshore held to oust 
Jurisdiction of justices), following Burton v. Hudson, [1909] 2 K. B. 564. 

(See original volume.) 


Nuisances in Ports. 

Nore (c).—Sce also Wheal Remfry China Clay Co. v. Truro Corporation, 
[1923] 2 K. B. 594, Par. 885, note (a), post. 

(See original volume.) 


Common Law Duty. 

NOTE (),—See also Liebig’s Mxtract of Meat Co. v. Mersey Docks and 
Harbour Board and Nelson (Walter) &: Sons, [1918] 2 WK. B. 38, OC. AL, 
cited in title NEGLIGENCE, Pur. 656, ante. 

(See oriyinal volume ) 


Meaning of “ Navigable.” 

Note (i).—See also Sim HK. Bak v. Ang Yong I[Tuat, [1923] A. C. 429, 
P. C. (excavations for clay ; tidal creek formed and used by boats taking 
the clay ; no evidence of a public navigable river). 


(See original volum-.) 


Nature of Right. 

NoTE (/).—The frontage owner has foreshore rights annexed to his 
land beyond such rights as he possesses as ono of the public (4.-4. of 
Southern Nigeria vy. LHolt (John) & Co. (Liverpool), Ltd., supra, at p. 621). 


Exercise of Right. 

Nove (4). --The reclamation of foreshore by the Crown or a third 
party has no effect on the riparian rights of frontagers, so that their 
rights may exist even after the land has ceased to be subject to the flow 
and reflow of the tide (.1.-G. of Southern Niyerta vy. Holt (John) & Co. 
(Liverpool), Ltd., supra, at p. 621). 

(See original volume.) 


Injuriously affecting Right. 

Nove (7).—ee A.-G. of Southern Nigeria v. [folt (John) & Co. (Liver. 
pool), Ltd., supra (where land was artificially reclaimed and biult upon, 
to the knowledge of the Crown, by respondents, who wore riparian owners 
under Crown grants, and who had for about fifty years used such land 
and the buildings thereon in their businesses; held that the reclaimed 
land vested in the Crown, subject to the rights of respondents as riparian 
owners, and that there was, as to the recluimed land, a licence from the 
Crown to respondents to use such land in the manner they had, which 
licence had become irrevocable and perpetual). 


(See original volume.) 


Presumption of Ownership. 

NOTE (a). -See also Vhames Conservatore v. Nent, [1918] 2 Wk. B. 272, 
(. A. 
Nore ()).-—The presumption is not interfered with on account of a 
specific or scheduled measurement of the land, a deliueation or colouring 
on a plan, which measurement, delineation, or colouring does not in fact 
include any part of the bed of the river (City of Lowlon Land Tar Com- 
missivners v. Central Lundon Railway, [1913] A. C. 3864 5 A.-G. of Southern 
Nigerta v. Holt (John) & Co. (Liverpool), Ltd., supra, at p. 612). 


(See original volume.) 


Powers of Conservators. ek, aie 
Nore (d).- See also Thames Conservators v. Kent, [1918] 2 K. B. 272, 
ta cPhes 
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(Sce original volume.) 

Nore (q).—See also R. v. Port of London Authority, he parte 
Kynoch, Ltd., [1919] 1 K. B. 176 (power of Port of London Authority). 

(See original volume.) 
vas, also Z'hames Conservators v. Kent, supra (bye-law 
restricting use of towing-path held to be ultra vires). 


(See original volume.) 
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PARAGRAPH 
NUMBERS. 


805. 
806. 


807-809. 
810. 


811. 
812. 


813. 


814-817. 
818. 


819. 
820. 


821. 


822. 


823-8 
8365. 


836. 


837. 


Laws or ENGLAND SupPPLeMENT. 


Power to Construct. 
Norte (l).—See also &. v. Port of London Authority, Ew parte 


Kynoch, Ltd., ante. 
Incorporation of Statutes. 

Norte (2).—As to the limitation of liability of dock owners, see title 
SHIPPING AND NAVIGATION, Par. 967 in original volume, and ante. 

(See original volume.) 

Warehouses etc. 

Nots (e).-—See, further, Great Western Rail. Co. and Midland Rail. Co. 
v. Bristol Corporation (1918), 87 T. J. (cr.) 414, H. L (agreement by 
railway companies to work dockside traffic) ; Glebe Sugar Refining Co., Ltd. 
v. Greenock Port and Harbour Trustees, oat 2 A. ©. 66, H. L. (Sc.) 
(lease of a graving dock for ten years void). here the authority provides 
automatic appliances for the discharge of coal it is not bound to perform 
the operations for loosening the coal beyond what are normally incidental 
to the use of such appliances (Wilsons and Clyde Coal Co. v. North British 
Rail. Co., [1923] S. C. 68). 


(See oriyinal volume.) 


Notice of Intention. 

NoreEs (/), (?).—As to small harbours which in the opinion of the 
Board of Trade and the Board of Agriculture and Fisheries are princi- 
pally used by the fishing industry, see Fishery Harbours Act, 1915 (5 & 
6 Geo. 5, c. 48), 8, 2 (2). 

Contents of Notice. 

Nore (k).—As to fishery harbours, see ibid. 
Deposits. 

OTES (1), (m).—As to fishery harbours, see ibid. 

(See original volume.) 


Deposit of Order. 


OTE (¢),—As to fishery harbours, see tbid., 8. 2 (3). 


Confirmation of Order. 

Nore (¢).—As to fishery harbours, see *bid., s. 2 (3), (5), (6), (7). 
Suvervision of Board of Trade. 

NoTE (/).—The statement in the text applies to orders under the 
Fishery Harbours Act, 1915 (5 & 6 Geo. 4, c. 48) (ibid., 8. 2 (1)). 

The power of making orders under the Fishery Harbours Act, which could 
not be exercised after the expiration of two vears from the passing of the 
Act except for the purpose of amending an existing order made thereunder 
(tbid., s. 4 (3) ), was continued and the Act subsequently made permanent 
by Expiring Laws Act, 1922 (12 & 13 Geo. 5, c. 50), Sched. L., Pt. I. 


Power to Assist. 
Nore (0).—As to fishery harbours, see Fishery Harbours Act, supra s. 3. 


Method of Assistance. 
NOTE ().—See Par. 821, supra, 
(See original volume.) 


Statutory Charges. 

Nore (g).— British Viland Cake Mills, Lid. v. Port of London Authority, 
[1914] 1 K. B. 5, cited in original volume, affirmed sub nom. Port of 
London Authority v. British Oil and Cake Mills, Ltd., [1915] A. C. 
993; see also The Clurissa Radcliffe (1914), 31 T. L. RB. 98 (application 
by the Bristol Corporation that the Admiralty marshal should pay higher 
warehouse rates and rents on prize cargoes of grain taken into store on 
the instructions of the Board of Trade or of the Admiralty marshal 
refused, on the ground that the corporatiun was not entitled under their 
special Act). 

Obligations of the Wharfinger. 

As to duties and liabilities in regard to wharves and docks, see also title 
NEGLIGENCE in original Vol. KXI., pp. 416--420, Pars, 704—708, and 
ante; and see title CoNTRACT, as to implied terms, Par. 1035, note (c) in 
original volume, and ante. 


Safety of Berth. 

NoTE (7).—See Scrutton, Sons & Co. v. A.-G. for Trinidad (1920), 90 
L. J. (Pp. c.) 80, P. C. (Government, dockowners, did not warrant safety of 
another part of harbour outside the fairway for ship coming to dock) ; The 
Empress, [1923] P. 96 (invitation by defendant wharfingers to discharge 
in berth belonging to other persons; no knowledge of defective berth; no 

12°72 


PARAGRAPH 
NUMBQRS. 


837 
(contd.). 


838. 


839. 
840. 


841-852, 
853. 


854-869, 
870. 


871. 


872. 
873. 


874-876. 
877, 


878. 
879. 


880. 
881, 


882-884. 
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nogligence and no breach of duty); The Grit, [1924] P. 246, whero the 
wharfowners (a railway company) did not escape liability from the fact 
that they made no charge for the use of ithe wharf, for they in fact benefited 
by the land carriago; further, though tho shipowners’ agent had given 
the wharfowners warning, he was entitled to a warning that they had not 
taken reasonable care to sec the berth was safe. 


Extent of Rights. 

NOTE (c).~—See also Masurell Willshire v. Bromley Rural Counrtt (1917), 
87 1. J. (cu.) 241, cited in Par, 877, infra. 

Note (d).—--See alsu Gibbons v. Len /estey (1915), 84 L. J. (Pe. 0.) 158, cited 
in title HASEMENTS AND Prorirs A PRENDRE, Par. 605, note (1), ante. 

(See original volume.) 


Rights of Other Owners. 
OTE (1).--See also Stollineyer vy. Trinidad Lake Petroleum Co., [1918] 
A. U. 488, P. C. (application of Kuglsh law to different country). 
(See originel volume.) 


How far Diversion Permissible. 
NOrE (n).—See also Stollmeyer y. Trinidad Lake Petroleum Co., supra. 


(See original volume.) 


Remedies. 

Nore (x). -See also Stollmeyer v. Petroleum Development Co, Ltd., 
[191s] A. C. 498 (note), P.O. (right to injunction); Wallace v. M‘Cartan 
[1917] 1d. R. 3877; Dadverton Rural District Council v. Tracy (1921), 
So J... 217, H. L. (disturbance of sewage system by storm water: 
suffocation of fish: damages given but injunction refused), 


Conduct of Plaintiff. 


NOTE (7).—See also Slollmeyer v. Petroleum Development Co., [td., supra, 
(See original colume.) 
When Injunction Granted. 
Nore (a).- See also Stollmeyer v. Petroleum Development (v., Lid., supra. 
Note (6). —Seo also Sloldineyer vo Trinidad Lake Petroleum Co., supra 
(declaration of right in eu of injunction with liberty to apply alter 
specitied period). 
(See oraginal volume.) ‘ 


Refuse. 

Norn (w). -See also Marvell Wallshire v. Bromley Rural Council 1917), 
STL. J. (ct) 241 (natural stream or watercourse absorbed by land in 
lower course); Salmon and freshwater Fisheries Act, 1923 (13 & 14 Geo. 8, 
c. 16), 8. 55. 

(See original volume.) ; 


Manufacturing Pollution. 

NOTE (t).-—See, lurther, Vourhshire (IV. &.) Rivers Board v. Linthwatte 
Urban Council (No. 2) (1918), 84 L. J. (x. 3.) 1610 (defendants, the local 
sanitary authority, were summoned for causing, aud knowingly permitting, 
to fall or flow polluting liquid from six mills, and were ordered to abstain 
from the commission uf the offence: held that no offence had been com- 
mitted, since (1) the sewer carrying the effluont into the stream was not 
vested in defendants (see title SewERS AND Dnatns, Par. 1241, note (x), 
ante) ; (2) ( per ATKIN, J.) tho entering intoan agreement by defendants 
with the owners of the sewer whereby defendants took a leence to use 
it and, giving consideration for using it, agreed that their user should 
be postponed to the user by the millowuers, did not show that defendants 
permitted the unlawful user of the sewer within the Rivers Pollution 
Prevention Act, 1876 (39 & 40 Vict. c. 75), 5.4: and (3) (per LAWRENCY, J.) 
in any view of the fucts the order was wrong, for it was in the nature 
of a mandatory injunction to du works which defeudanuts had no power 
to do, and the only remedy in the circumstances was under the Public 
Health Act, 1875 (38 & 39 Vict. c. 55), 8. 299). 

(See original volume.) ~ 


Proceedings. . 

Nore (/).-~Proceedings under the Rivers Pollution Prevention Act, 
1876 (39 & 40 Vict. c. 73), 8. 4, may be taken against the local sanitary 
authority of the district 1m which the pollution of the river was caused 

West Riding of Yorkshire Rivers Board vy. Ltuthwatte Urban District 
Council, [1915] 2 K. B. 436, C. A., reversing 8. 0. cited in original 
volume), For tho power of a fishery board to institute proceedings, see 
Salmon and Freshwater Fisheries Act, 1923 (13 & 14 Guo. 3, c. 16), s. 55. 


(See original volume.) 
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PARAGRAPH 
NUMBERS, 


885. 


886. 
887. 


888-894. 
895, 


896. 


897-908. 
909. 


910. 


911-913. 
914. 


915-916. 
917, 


918. 


919. 


920. 
921. 


922. 


Laws or ENGLAND SUPPLEMENT. 


Pollution from Shore. 
Norn (a).—See also Wheal Remfry China Clay Co. v. Truro Corporation, 


[1923] 2 K. B. 594 (offence where refuse emptied into unnavigable stream 
carried into navigable river). * 

(See origtnal volume.) 
Pollution by Sewage. 

Nore (g).—See also Macwell Wallshire vy. Bromley Rural Council, ante ; 
Tipperary Now 1 Rural District Council vy. Scully (1918), 53 I. La. T. 29; 
Dulverton Rural District Council v. Tracy (1921), 85 J. P. 217, H.T., 
Par. 870, note (2), ante. 

Note (4).—Seo also Dell v. Chesham Urban District Council, [1921] 
3K. B, 427, Vol. XAV., Par. 1267, note (1), ante. 

(See original volume.) 

Protection of Salmon. 

Norns (6)-(g).—Seo now Salmon and Freshwater Fisheries Act, 1923 (13 
& 14 Goo. 5, c. 16), 8. 8. 

NoTE (b).—And as to the method of assessing damages to the owner of 
the fishery, see Granby (Marquis) v. Bakewell U. D.C. (1923), 87 J. 2. 105. 

Nove (¢). —See Moses v. Midland Railway (1915), 84 L. J. (kK. B.) 2181 
(accidental escape of creosote from passing tank ; no negligence and no 
offence). 

Protection of Fish Generally. 

Notes (/) -(1).—See now Salmon and Freshwater Fisheries Act, 1923 (13 
& 14 Geo. 5, ¢. 16), ss. 9, 10. 

NOTE (7).—See Smith v. Cooke (1914), 84 TL. J. (x. B.) 959, cited in 
title FistERIES, Pars. 1692, note (/), 1428, note (7), ante. 

(See original volume.) 

Modes of Acquisition. 

Nove («1).—See, further, Hulley v. Stlversprings Bleaching and Dyeing Co., 
Ttd., [1922] 2 Ch. 268 (progressive increase in pollution held destructive of 
the certainty and uniformity essential for the measurement of the user by 
which the extent of the prescriptive right to pollute was to be ascertained). 
Pollution by Combined Acts. 

NoTE (¢).--See also Stollmeyer vo Petroleum Derelopment Co, Ltid., 
[1918] A. C. 498 (note). 

(See oriyinal volume.) 

Liability of Landowner. 

Nore (m).—See also Greenock Corporation vy. Caledonian Railway, Same 
v. Clasyny and South Western Railway, (1917) A. C. 546, H. L. (railway 
company held liable for flood caused by interference with natural 
stream). 

NoveE (y,.—ee also Greenock Corporation v. Caledonian Raileay, Same 
v. Glasgow and South Western ltadway, supra. 

(See original volume.) 

Flood-Water. 

Note (/').—Seo also Gerrard v. Crowe, [1921] 1 AL CL 395. Pe. 
(respondents’ right to embank against flood, though the effect was to 
increase flow of water over the appellant’s Jand, upheld: there was no 
proof that any flood channel was obstructed, or that there was any 
aneient course for the food water over the respondents’ land). 


Statutory Authority. 

Nore (1).—Charing Cross, West End and City Klectricity Supply Co. vy. 
London Hydraulic Power Co, (1914), 30 T. Ti. BR. 441, C. A., cited in 
original volume, reported {1914] 3 K. B. 772, C. A. 

Repairs. 

NOTE (/).—-See also Metropolitan Water Board v. London and North 
Kastern Rail. Co, (1924), 131 L. T. 123 (proposed railway embankment 
which would endanger water pipes). 


Raising of Banks. 

‘NOTE (m).—But seo now Gerrard v. Crowe, supra. 
Statutory Duty. 

Nore (7) —Sea also Boynton v. Aneholme Drainage and Navigation 
Commissioners, [1921] 2 Kt. B. 218, CG. A. (neglect to repair and restore 
drainage works). 

(See original volume. ) 
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PARAGRAPH 
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923. 
924. 


925-926. 
927. 


928-929. 
930. 


931-940. 
941. 


942-955. 
956. 


957. 
958. 


959. 
960. 


961. 


962. 


963-969. 
970. 


971-973. 
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WEIGHTS AND MEASURES. 


Statutory Uniformity. 
NOTE (a).—See ulyo Corn Sales Act, 1921 (11 & 12 Geo. 5, c. 35). 


“ About ” ete. 

Norr (e).—T.ess than five per cent. is the custom of tho Hull Corn 
ice Association, Ltd. (te Harrison and Micks, Lambert d Co., {1917] 1 

. B. 785), 

NogtE (/’).—See also Tebbitts Brothers v. Smith (1917), 33 T. 1. R. 260, 
508, C. A. (estimated maximum and minimum weights fixed). 


(See original volume.) 


Additional Standards. 

Nort (£).—See also Order in Council of 25th June, 1915 (Stat. R. & O., 
1915, No. 633), approving the measure of leneth of 1} or 1.25 metres as a 
new denomination of standard ; for approval of multiples of an imperial 
gallon from 33 to 64 gallons, see Stat. R. & O , 1919, No. 937. 

(See original volume.) 


Duties of Board of Trade. 


Nore (t).-—-The Board are now entitled to charge fees (lecs (Increase) 
Act, 1923 (13 Geo. 5, c. 4), s. 6 ands, 10, Sched. F11.). 


(See original volume.) 


Use of Unjust Measure. 

TextT.—As to liability to a penalty of £200 in case of the uso of false 
scales, weights ote. In connection with Customs and Lixeise, see Finance 
Act, 1921 (11 & 12 Goo. 5, ¢ 32), 8. 18. 

(See original volume.) 


Fees. 

Norte (s).—The fees now in forse are thoso preseribed by Orders in 
Council (Stat. R. & O., 1918, No. 971; 1919, No. 936). 

(See original volume.) 


Prosecution of Offenders. 

Nore (b).—-Seo Stat. R. & O., 1920. No. 1260, as rewurds offences con- 
cerning flour and bread, revaked by Stat. R. & O., 1921, No. 400, which 
gave power to prosecute for breaches of Tea (Nett Weight) Order (Stat. 
hk. & O., 1917, No. 318), und Bread Order (Stat. R. & O., 1918, No. 647). 

(See original volume.) 


Examination of Patterns. 

Text and Nores.—As to the extension of the powers and duties of tho 
Board of Trade under Weights and Measures Act, 1904 (4 Hdw. 7, ©. 28), 
s. 6, in relation to certificates of suitability, to struments for measuring 
the area of leather and patterns thereof, see Weights and Measures 
(leather Measurement) Act, 1919 (9 & lu Geo. 5, c. 29), ss. 1 (1), 2. 


Fees. 

Note (2). --Ehe words “not being... and” are repealed by Fees 
(Increase) Act, 1923 (13 Geo. 5, c. 4), 8. 10, Sched. III., and see Par. 930, 
note (t), supra. 


Subject-Matter. 

Text and Nores.—As to the powers of the Board of Trade under 
Weights and Measures Act, 1904 (4 Edw. 7, c. 28), s. 4, including power 
to make regulations etc. with respect to any instrament of a pattern 
cortified, see Weights and Moasures (Leather Mcasuroment) Act, 1919 
(9 & 10 Geo 5, c. 29), 98. 1(2), 2; Weights and Measures (Leather 
Measurement) Regulutions, 1921 (Stat. R. & O., 1921, No, 942), as to 
instruments for measuring leather by superficial area. 


(See original volume.) 


Weight Ticket. 


NoTE (¢).—See also Lucas v. Hodson, [1919] 1 K. B. 6. 
(See original volume.) 
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PARAGRAPH - 
NUMBERS. 


975-993. 
994. 


995-1000. 
1001, 


1002- 
1003. 


1004. 


1010. 
1011. 


1012- 
1014. 


Laws or Encranp SuprLemenr. 


Weighing and Reweighing. 

NoTE (7).—A mere refusal on the part of the person in charge of a 
vehicle in which coul is carried to put the coal on the weighing machine, 
or to assist in the weighing, is not obstructing the weighing within the 
Weights and Measures Act, 1889 (52 & 53 Vict. c. 21), 5. 27 (Swallow v. 
London County Council, [1916] 1 K. B. 224). 


(See oriyinal volume.) 


Returns to Board of Agriculture and Fisheries. 

NOTES (2), Pee Corn Returns Act, 1882 (45 & 46 Vict. c. 37), was 
amended by the Corn Sales Act, 1921 (11 & 12 Geo. 5, c. 35), 8 .2, by 
enacting that corn is to be computed according to the hundredweight 
instead of the bushel. 


(See original volume.) 


Sale of Intoxicating Liquor. 
NOTE (1). - See also Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 9, 
and Vol. AVITI., Par. 329, note (2), ante. 


(See original volume. ) 


Sale of Tea. 

Net Weignt.—A person, either by himself or his agent, must not sell by 
retail any tea otherwise than by net weight and in ounces and pounds or 
multiples of the same (Sale of Tea Act, 1922 (12 & 13 Geo. 5, c. 29), s. 1 (1) ). 

Marked on Wrapper.—He must not sell or have in his possession for 
sale by retail any tea in packets unless the actual net weight of the tea is 
marked on the wrapper (s.1(2)). Any one acting in contravention of this 
section -- which, however, does not apply to sales of actually less than two 
ounces (s. 1 (4)) is liable on summary conviction to a fine not exceeding 
£5 for a first offence, £50 for a second offence, and £100 for a third or 
subsequent offence (s. 1 (3) ). 

Execution by Local Authority.--The provisions of the Act are exe- 
cuted and enforced by the local authority for the purposes of the Weights 
and Measures Acts, 1878-1919, and the expenses defrayed as under those 
Acts (s. 3). The inspector has power to weigh the contents of any packet 
in the presence of the person, or he may allow that person himself to do it. 
lf the person obstructs the inspector, he is liable to a fine not exceeding £5 
(3. 2). 

Warranty.—In proceedings under the Act the law relating to warranties 
as contained in Sale of Food and Drugs Acts, 1875 (38 & 39 Vict. c. 63), 8. 25, 
and 1899 (62 & 63 Vict. c. 51), 8. 20, applies (see Vol. XV., Pars. 46 --55, 


ante) (s. 4, Sched.). 


(See original volume.) 


Local Rate. 
Nore (g).—See also expenses under Sale of Tea Act, 1922, supra, s. 3. 


(See original volume.) 
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PARAGRAPH 
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1015. 
1016. 


1017- 
1019, 


1020. 


1021- 
1024. 


1025. 


1026. 


1027- 
1029. 


1030. 


1031. 
1032. 


1033- 
1034. 


1035. 


1036- 
1037. 


1038. 


1039- 
1040. 


1041. 
1042. 


1043. 
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WILLS. 


Ca eeeminen eed 


1015—1043 


(See original volume.) 
“Will” 

NOTE (q).—See Fe Smith, Prada v. Vandroy, [1916] 2 Ch. 368, 0. A. 
(‘by this my will”? held not to exclude codicils). 


Personal Estate. 

Nore (e).—See also Re Lyne’s Settlement Trusts, Re Gibbs, Lyne v. 
Gibbs, [1919] 1 Ch. 80, C. A. 

(See original volume.) 


Instruments Conditionally Testamentary. 

Nore (8).——See also /n the Estate of Pawle, Deceased, Winter vy. Pawle 
(1918), 34 T. L. R. 437, and Nixon v. Prince (ee B47. . R. 444 
(informal wills by soldiers on active service admitted to probate with 
formor wills). 


(See original volume.) 


How Enforceable. 
Nore (p).—See also Central Trust and Safe Deposit Co. v. Snider, [1916] 
1 A. C. 266, P. C., cited in title Equity, Par. 106, note (/), ante. 


Their Effect. 


Nore (7).—Apart from the form of the mutual wills, there must be 
sulficiont evidence to shew that there was an agreement that tho trusé 
should be irrevocable (Re Oldham, Hadwen v. Myles, |1925] 1 Ch. 75). 


(See orivyinal volume.) 


Examples. 
Nore (b)..—See also Re Rin, Steward v. Lonsdale (1921), 90 Tu. J. (cn.) 
474 (no binding contract at date of death of testator: failure of bequest). 
(See original volume.) 


Choses in Action. 
Nore (e).—See also /ves v. Brown, [1919] 2 Ch. 314. 


Insurance Policy. ; 

Nore (t).—Compare Re Lambert, Public Trustee v. Lambert (1916), 85 
Ia. J. (CH.) 279 (holder of insurance coupon, to whose legal personal 
representative an insurance company had, through a daily nowsp.per, 
avreed, in the event of death by railway accident, to pay £1,000 subject 
to a condition that the husband or wife should be entitled to the benefits, 
by his will left all his property on trust for his wife for hfe: held that 
the wife was not, under the above condition, entitled absolutely to the 
£1,000, which passed to the trustee as part of testator’s estate). 


(See original volume.) 


What cannot be Subject of a Gift. by Will. 

NOTE (t).—See also Re Ogilvie, Ogilvie v. Oyilute, [1918] 1 Ch. 492 
(realty abroad forming the portion of obligatory heirs). 

(See ortyinal volume.) 


Money Payable by Admiralty. 

Note (e).—The formalities under the Navy and Marines (Wills) Acts, 
1865 and 1897 (28 & 29 Vict. c. 72; 60 & 61 Vict. c. 15), may be dispensed 
with 2 the Admiralty (Navy and Marines) (Wills) Act, 1914 (5 Geo. 5, 
c. 17), 8. 1. 

(See original volume.) 


Executory Interests. 
Nore (c).—See also /inucane v. Daly, [1919] 1]. R. 284. 


Estates pur Autre Vie. 
Nove (k).—See Ae Lovell, Sparks vy. Southall, [1920] 1 Ch. 122 (gift 
to separated wife so long as she did not return to her husband). 


Chattels Given to Successive Donees. 

NoTEs (0), (p).—See He Swin, Witham v. Sivan, [1915] 1 Ch. 829 (held, 
on the assent by the executors to the possession of the first taker, that the 
latter took in trust for, or as bailee for, the ulterior legatee, subject to his 
own anterior beneficial interest; therefore his estate was liable to make 


up a loss). 
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PAKAGRAPH 
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1043 
(contd.). 


1044- 
1058. 


1059. 


1060- 
1063. 


1064. 


1065. 


1066. 


1067. 
1068. 


1069- 
1070. 
1071. 


1072. 


1073. 


1074. 


1075- 
1078. 


1079. 


1080. 
1081. 


1082. 


Chattels Consumed in Use. 

Nore (c).—See also (triffin v. McCabe (1918), 52 I. L. T. 184; Beresford 
v. Preston (1920), 54 1. Li. T. 48 (inquiry directed); Ae Powell, Dodd v. 
Williams, [1921] 1 Ch. 178 (in a bequest of farming stock, the obligation 
of the life tenant is limited to keeping up the value for the benefit of the 
romainderman, who is therefore not entitled to any excoss stock or value). 


(See original volurne.) 


Ascertainment of the Donee. 

Nore (/).—See Le Slade, Witham v. Watson (1919), 89 L. J. (cu) 413, 
Hf. LL. (anft upon trusts of a settlement no longer existing). 

NOTE (n).—Seo Mitchells Trustees v. Fraser, [1915] 8. C. 350 (trust for 
children or children’s children us trustees thonght most deserving, 
especially to relieve any ...in want, provided that they had not 
brought themselves into such circumstances by their own misconduct, 
held not void for uncertainty); A.-G. for New Zealand v. Brown, [1917] 
A. CU. 393, cited in title CrtaRrIties, Par. 191, note (7), ante. 

(See oriqgenal volume.) 


Persons Dead and their Estates. 
Not (7).—See also Re Rawson, Riyby v. Rawson (1920), 124 1. T. 498 
(direction for presuming death of missing legates). 


Roman Catholics etc. 

Nove (/).—See also Re May, Eygar v. May, [1917] 2 Ch. 126, cited in 
Par. 1444, post degacy to infant on condition that he Should not be a 
Roman Catholic or should cease tou be a Roman Catholic). 


Monasteries etc. 
NOTE (p).—See also Bourne v. Keene, [1919] A. C. 815, OL. Th. 


(Sce ortytnal volume.) 


Donee Killing Testator. 

Notes (/).—A person against whom a special verdict is given under 
the Trial of Lunatics Act, 1883 (46 & 47 Vict. c. 38), 8. 2, and who is found 
wulty of murder, but insane at the time, is not prevented from taking a 
benefit under the will of the deceased if he left a will, or, in a case of 
intestacy, from taking a share us ono of tho statutory next of kin of the 
estate of the deceased (Re Houghton, Houghton v. Houghton, (1915) 2 Ch. 
173). 

(See original volume.) 

When Illegitimate Children etc. may Take. 

Notre (7).—See, further, Re Mellimell, Pickles vy. Helliwell, [1916] 2 Ch. 
580 (pitt to nephews and mieces and their childrou held im the cireum- 
stances to include legitimate descendants of testator’s natural sister). 


Future Illegitimate Children. 

NOTE (u).—See also Re Homer, Coilishaiw v. Rendell (1916), 86 Ta. J. 
(CH) 324, . 
General Rule. 

Nore (/).—See also Le Homer, Cowlishaw v. Rendell, supra. 

Gifts of Land to Corporations. 

Nove (k).—See, further, Re Dawson, Pattisson v. Bathurst, [1915] 1 
Ch. 626, C. A., cited in title Crartrius, Par. 193, note (m), ante. 

(See ortyinal volume.) 


Testamentary Intention. 

Nove (p).-—See Cameron’s Trustees v. Machenzie, [1915] 8. C. 313; Re 
Williams, Walliams v. Ball, [1917] 1 Ch. 1, C0. Aw; Warwick vy. Warwick 
(1918), 34 T. L. R. 475, C. A. 

Note (a).—As to the power of the court to refuse probate of a duly 
executed document which does not carry out the testutor’s intention, see 
In the Goods of Irvine, Deceased, [1919] 2 1. R. 485. 


(See oriyinal volume.) - 
Instructions for a Will. 

NoTE (f).—See Boughton-Knight v. Wilson (1915), 82 T. L. RB. 146 
(holograph document not intended to be testamentary, but only a draft in 
alternative form, pronounced against). 


Necessity for Writing. 
NoteE (n).—See title EXECUTORS AND ADMINISTRATORS, Pars. 315. 


316, ante. 
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1084- 
1087. 
1088. 


1089- 
1091. 


1092. 
1093- 
1094. 
1095. 


1096. 


1097- 
1099. 


1100. 


1101. 
1102. 


1103- 
1105. 
1106. 


1107. 


1108- 
lil. 
1112. 


1113- 
1116. 


1117. 


1118- 
1120. 


1121. 


1122. 


VOL. XXVII.— Wis. 1083—1122 
Methods of Writing. 


NOTE (q).—See also Bouyhton-Knight vy. Wilson, supra. 
(See original volume.) 


Place of Signature. 

NoTE (¢).— See, further, /n the Goods of O'Neill (Thomas) (Deceased) 
(1916), 50 J. L. T. 180 (signature of testator below those of the witnesses, 
who did not remember whether the testator signed his name before they 
signed their names: will admitted to probate); Me Nicholls, Lnuter v. 
Nicholls, [1921] 2 Ch. 11 (signed will inside sealed envelope: signature 
and attestation on the outside of the envelope; the indorsement on the 
envelope and the document therein enclosed coustituted one testamentary 
disposition). 

Notes (l).---See also In the Goods of Evans (1923), 128 L. 'T. 669. 

(See original volume.) 


Acknowledgment. ‘ 
Nove (/).—See also Gillie v. Smith (1914), 49 1. L. T. 36. 
(See original volume.) 


Signature in Presence of Both Witnesses. 
NOTE (0).—As to the law in Scotland, seo [Whitworth v. Walker (1915), 
32'T. L. RK. 195, H. L. 


Attestation in Presence of Testator. 

NOTE (a).—See also Jn the Goods of Smythe (Anthony) (1919), 491. T. 'P. 
223, following Sullivan v. Sullivan (1879), 31. R. Tr. 299, cited in original 
volume. 


(See oriyinal volume.) 


Presumption of Due Execution. 
Nore (g).-~ In Rolleston v. Sinclair, [1924] 2 1. R. 157. CL AL, the pre- 
sumption’ was said to be limited to cases where the witnesses were dead or 
their evidence unreliable. 
Nove (#).—See also /n the Estate of Strong, Strong v. Madden, [1915] P. 
211. 
NoTE (h).-—-See Dubourdicu v. Patterson (1919), 54 1. L. T. 23 (testinony 
that witness did not see the testatrix sign : verdict for will not set aside). 
(See original volume. ) - 


Gift to Witnesses. 
Nore (¢).—Tho Wills Act, 1837 (7 Will. 4 & 1 Vict. c. 26), 8. 15, does 
not apply to the will of a soldier on actual military service, and, although 


‘the testator’s signature to such a will is attested, a gift to one of the 


attesting witnesses is valid (Ze Limond, Limond vy. Curdifje, [191a] 2 Ch. 
240); as to what amounts to actual military service, see 8. C. cited in 
title Royan Forces, Par. 201, note (r), ante. 


(See original volume.) 


Exercise of Power by Will. 

Nore (p).—See also fe Lewal, Gould y. Lewal, [1918] 2 Ch, 391. 
Probate. 

Note (r).—See also Re Wilkinsan’s Settlement, Butler v. Withinson, 
[1917] 1 Ch. 620 (execution of special power by unattested will of 
testatrix domiciled in Ttaly held gocd); Re Wernher, Wernher v. Bett, 
[1918] 2 Ch. 82, C. A., per BANKES, IL.J., at p. 93. 

(See original volume.) 

Evidence. 

Note (e).—-Declarations made after execution of the will are inadmissible 
(Re Jessop, [1924] P. 221). 

(See original volume.) 


Marriage. . 
NOTE (e).-—See, further, /n the Estate of Wardrop, [1917] P. 4 (marriuge 

of soldier on actual military service, who had made a will in ordinary form, 

held to revoke such will, and subsequent nuncupative will held valid). 
(See ortginal volume.) 

Intention. hae ee, 
NotE (y).—See also Re Taylor, Deceased, National and Provincial and 

Union Bank of England vy. Taylor (1919), 64 Sol. Jo. 148 (missing 

will of lunatic). 


Proof of Intention. 
Nove (h).—See also /’ennefather v. Lioyd, [1917] 1 I. R. 337. 
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PARAGRAPH 
NUMBERS, 


1123. Modes of Revocation. 


NotTE (q).—Sect. 20, which prescribes the formalities necessary for 
revocation of wills, does not apply to soldiers’ wills ; see Re Gossage, Wood 


v. Gossage, cae P. 194, OC. A. (effective revocation by letter asking for 
1124- the will to be burnt). 
1125. (See original volume.) 


1126. Revocation by Will or Codicil. 
Nore (g).—See also Deakin v. Garvie (1919), 36 T. L. B. 122, O. A. 


Express Revocation. 
OTE (m).—Seo also Deakin v. Garvie, supra. 


1127. (See original volume.) 
1128. Subsequent Inconsistent Will. 


Nore (a:).—See also Deakin v. Garvie, supra. 

Norte (b).-—See also Vencatanarayana Pillay v. Subammal (1915), 32 
T. L. R. 118, P. C., and Ward v. Van Der Loeff, [1924] A. C. 653, from 
which it is clear that the rule is a general rule not confined to cases where 
failure of the inconsistent disposition is duo to infirmity of the instrument, 
but extending to cases of failure from incapacity of the devisee. See also 
Nixon v. Prince (1918), 34 T. L. R. 444 (informal soldier’s will held not to 
revoke prior will of real estate). 


1129. (See original volume.) 


1130. Partly Inconsistent Wills. 
NOTE (/).—See also Re Chester, Ryan v. Chester (1914), 49 I. L. T. 97. 
NotTE (/).—See, further, Re Stoodley, Hoosen vy. Locock, [1916] 1 Ch. 
242 (codicil disposing of residue not bequeathed in the will: residuary 
gift in the will held revoked); /ennefather v. Lloyd, supra. 
NotTE (t).—See also Deakin v. Garvie, supra. 


1131. Codicils. 
NoTE (b).—-See also Scott's Trustees v. Duke (1916), 53 Sc. L. BR. 551 


1132- (intermediate codicil not revoked). 
1139. (See original volume.) 
1140. Presumption of Intention. 


Nore (h).—But in Re Cowling, Jinkin v. Cowling, [1924] P. 113, it was 
held that, as regards tearing, the burden of proof that it was done animo 
revocandt is on the party alleging the revocation. The nature and extent 
of the tearing may not be conclusive of an intention to revoke. 


1141. Burden of Proof. 
NOTE (a).—See also Re Taylor, Deceased, National and Provincial 
and Union Bank of England vy. Taylor, supra. 
1142. (See original volume.) 


1143. Dependent Relative Revocation. 
NOTE (k).—See, further, Ward v. Van Der Loeff, supra. 


Instances. 

Nore (7).—See also West v. West, [1921] 2 I. R. 34 (testamentary dis- 
position not witnessed : destroyed will admitted to probate). 

Note (q).—-Sec also In the Hstate of Zimmer (1924), 40 T. L. R. 502 
(number of children). 

NOTE (w).—See also In the Estate of Zimmer, supra. 


1144. Mistake. 


NOTE (x).—But see Re Churchill, Taylor vy. Manchester University, 
[1917] 1 Ch. 206 (testator, having bequeathed all his coins to A., revoked 
the bequest under the impression that his written offer and A.’s written 
acceptance of the coins without their being handed over at the time 
was a perfect gift: revocation held absolute and not conditional). 

Note (y).—See also Re Southerden, Adams v. Southerden (1924), 69 
Sol. Jo. 195 (mistaken effect of intestacy). 


1145. (See original volume.) 


1146. Express Intention. 
OTE (9g).—See also Lothian’s Trustees v. MacHwan (1918), 55 Sc. L. R. 
410, Ct. of Sess.; Stewart v. Maclaren (1920), 57 Sc. I. RB. 531, H. LL. 
(Sc.) (revocation of codicil not implied by confirmation of will and 
another codicil). 


1147. Confirmation by Codicil. 


NOTE (k).—See also Stewart v. Maclaren, supra. 
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1148. 


1149- 
1150. 
1151. 
1152. 


1153. 


1154. 


1155. 
1156. 


1157- 
1158. 


1159. 
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Mistake in Reference. 7 

Nore (6).—See also Jane v. Jane (1917), 33 T. L. R, 389 (codicil refer- 
ring to prior revoked will instead of subsequent one revoking it held not 
to revive first will). 


Revival by Codicil. 

NotE (/).—See Ln the Goods of Carleton, [1915] 21. R. 9 (held that a 
first will, a second will revoking all prior wills, anda codicil which by mis- 
tuke was indorsed on and referred to the first will, must all be admitted 
to probate); see also Stewart v. Maclaren, supra. 


(See original volume. ) 


Modes of Republication. 
NOTE (0).—See also Grealey v. Sampson, [1917] 1 I. R. 286, C. A. 


Effect of Republication. 


Nore (s).—See also Grealey v. Sampson, supra. 


Construction and Effect in General. 

Nore (i).—See, further, Re Smith, Prada v. Vandroy, [1916] 2 Ch. 
368, O. A. (‘‘ by this my will” in a clause against lapse held to imclude 
codicils) ; disapproving Bonner v. Bonner (1807), 13 Ves. 379, and J/en- 
wood v. Overend (1815), 1 Mer. 23, cited in original volume. 

NoTE (0).—See also Pennefather v. Lloyd, [1917] 1 1. R. 3373 ste 
Florence, Lydall v. Haberdashers’ Co. (1917), 87 L. J. (ct.) 86 (codicil 
revoking pecuniary legacies held not to revoke residuary gifts to same 
legatees); Re Atkinson, Atkinson v. Weightman, [1925] "W.N. 30, CO. A. 
(inconsistency in codicil insufficient to reduce absolute gift in will). 


Confirmation of Will by Codicil. 

NoTE (/).—Re Aynsley, Kyrle v. Turner, [1914] 2 Ch. 422, cited in 
original volume; affirmed, [1915] 1 Ch. 172, C. A. See also Grealey v. 
Sampson, supra. 

NOve (w).—Seo also Stewart v. Maclaren, supra. 


Revocation by Codicil of Share of Residue. 

NOTE (p).—See Watson v. Donaldson, [1915] 1 1. R. 63, C. A. (gift of 
residue in equal shares to five persons or such of them as should be alive 
at the death of the tenant for life: held, testator having revoked the 
gift to two of the legatees, that the shares of the other leguteces were 
auginented). 

Nore (q).—See Re Wilkins, Wilkins v. Wilkins, [1920] 2 Ch. 68 (codicil 
revuking gift to one, but providing in effect that whole residue be divided 
among the others—/e IWhiting, [1913] 2 Ch. 1 (see original volume), not 
followed). 


(See original volume.) ; 


Validity of Conditions Generally. 

NOTE (g).—See also Re (rove, Public Trustee vy. Dixon, [1919] 1 Ch. 
249; Barker v. Watson’s Trustees, [1919] S. C. 109 (condition for reduction 
of gift to children if their parents ure not reconciled). 

NoTE (t).—See also Delap v. Butler, [1919] 1 I. R. 74 (repugnant 
condition as evidence of intended executory trust). 

NOTE (a).—See also He O'Hare, Madden v. M’GHvern, [1918] 1]. R. 
160. 

Nore (d).—See also Re Boulter, Capital and Counties Bank v. Boulter, 
infra (“abroad ” meant outside the British Isles); Moffat v. M‘Cleary, 
[1923] 1 I. R. 16 (“ come to live’; uncertainty); Re Reich, Public Trustee 
v. Guthrie (1924), 40 T. L. R. 398 (“ willingly adopt and carry on any 
profession or professional calling, whether for gain or otherwise ’’). As to 
Scots law, see Wemyss v. Wemyss’s Trustees, [1921] 8. C. 30 (not to allow 


certain persons ‘‘ to reside” on the estate; although it was impossible to 


specify ab ante the precise acts which would infer forfeiture, the condition 
was not void from uncertainty). 
(See original volume.) 


Public Policy. 
NOTE (n).-—See Re Schiff’, Henderson vy. Schiff’, [1921] 1 Ch. 149. 


Void Conditions. 


NortE (t).—See Re Wallace, Champion v. Wallace, [1920] 2 Ch. 274, C. A. 
(condition precedent held good). 

NoTE (a).—See also Re Lovell, Sparks v. Southall, [1920] 1 Ch. 122 
(limited gift to wife already separated). As to compliance generally with 
conditions as to residence, see title SETTLEMENTS, Par. 1204, note (¢). 

NoTE (c).—<-Ze Boulter, Capital and Counties Bank vy. Boulter, 
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1159 
(contd.). 


1160. 


1161- 
1162. 


1163. 


1164. 


1165. 
1166. 


1167. 
1168. 


1169. 
1170. 


1171- 
1172. 


1173. 


1174- 
1180. 


1181. 


1922] 1 Ch. 75 (prohibition of infants’ residence abroad during minorities 
contrary to public policy). 

Note (/).—See Re Wood, Walker v. Carlile (1920), 36 T. L. R. 560 
(condition not to keep summer time in church services: void). 


Partial Restraint of Marriage. 

Nove (n).—See also Re Hewett, Hldridge v. Iles, [1918] 1 Ch. 458 
(condition attached to annuity held good as tending to provide for child 
of annuitant). 


Limitations Depending on Marriage. 

Nore (q).--See also Re Hewett, hldridge v. Lles, supra; Ie Morton 
Deceased, M’ Auley v. Harvey (1919), 53 1. L. T. 105 (implied gift). 

(See original volume.) 


Impossible Conditions. 
Nore (/),.—See also Le Grove, Public Trustee vy. Dixon, supra, 


Effect of Impossibility. 

Note (a).—e Cuddon, Hooks vy. Richardson (1920), 150 L. T. Jo. 228 
(egacy to grandchildren ‘‘1f brought up as Roman Catholics ”’). 

Notre (}).—See also Me Grove, Public Trustee v. Dicon, supra. 


Effect of Invalidity in General. 


Nore (7 ).—See also Barker vy. Watson’s T'rustees, supra. 


Conditions Nullified or Dispensed with by Testator. 


Note (/).—See also He Grove, Public Trustee v. Dixon, supra, 
Other Grounds of Excuse. 


Nore (m).—see also Le Grove, Public Trustee v. Dixon, supra. 

Nort (v).—See also Re Cole, Cole v. Cole, [1919] 1 Ch. 218 (anilitary 
service not inconsistent with condition of remaming in company’s 
employ); compare fe Drake, Drake v. Green, [1921] 2 Ch. 99 (period of 
military service could not be considerod as service with the testator, 
though the periods of service with the testator before and after military 
service could be added together for the qualifying period of the bequest), 


Substantial Performance. 

Nore (/).—Soe also Pe Cole, Cole v. Cole, supra. 
Time of Performance. 

Note (¢). - Where there is no vift over, time is not of the essence of the 
condition ; and if by performance at a later date the parties can be placed 
in substantially the same position as if the condition had been strictly 
complied with, such performance will be a sufficient compliance with the 
condition (see cases cited in Par. 1170, original note (4), infra, aud Be 
Packard and te Goodwin, infra). 

(See original volume.) 


Relief against Conditions. 

NOTE (4).—See, further, Re Packard, Packard v. Waters, [1920] 1 Ch. 596 
(condition precedent ; Jimit of time for making a settlement held not 
essential), and Re Goodwin, Ainslie v. Goodunn, [1924] 2 Ch. 26 (annuity 
conditional upon release within certain time of smaller annuity; time 
limit not essential, and the condition not being personal to annuitant, , 
release by her executors was sufficient). 


(See original volume.) 


Effect of Acceptance. 

Nore (¢).—See also Vandeleur v. Sloane, [1919] 1 7. RB. 116, ©. AL, 
Treland (direction to assume name and arms held not binding as condition 
of devise). 

NOTE li). See also Ze Harrison, Harrison y. A.-G. (1915), 85 L. J. 
(cm) 77; Duffy v. Duffy, Daa I. R. 122 (devisee of farm directed to 
pay debts and funeral expenses). 

Nore (7).—As to the basis of the liability, see, further, Jay v. Jay, [1924] 
}] KK. B. 826, Vol. XTLV., Par. 723, note (q), ante. 


(See original volume.) 


Ademption. 

Nott (/:).—See further Vol. XIV., Par. 603, ante. 

Note (i).—Seo He Lardley’s Will, Simeon v. Freemantle, [1920] 1 Ch. 
3497 (appointment by deed adeemed appointment by will). 

NOrE ({).—See te Bick, Hdwards v. Bush, [1920] 1 Ch. 488 (devise of 
rentcharge ; ademption by purchase of fee simple); Re Richards, Jones 
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1181 
(contd.). 


1182. 


1183. 
1184. 


1185. 
1186. 


1187. 
1188. 


1189- 
1192. 


1193. 


1194. 


1195. 
1196. 


1197- 
1199. 


1200. 
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v. Rebbech (No. 1) (1921), 90 L. J. (cH.) 298 (sale of leasehold by testator 
who accepted a mortgage on it for part purchase see E Gilfoyle v. 
Wood-Martin, (1921] 1 T. R. 105 (devise by s-ttlor of lands upon trust 
for sale with trusts declared as to the proceeds: sde by settlor; held 
ademption of the devise but no ademption of the trusts attached to the 
purchase money). 

NOTE (m).—See also Hayes v. Walliams, [1918] 11. BR. 6. 

Nore ee te Macartney, Brookhouse v. Barman (1920), 36 T. L. BR. 
394 (as to War Loan (Exchange of Securities) Rules. 1917. rr 1. 4). 

Norte ( p).—See also Re Kuypers, Kuypers v. Kuypers, [1925] W. N. 38 
(issue of new shares; only the original shares passed under the bequost). 


Effect of Exercise of an Option. 

NOTE (w).—See, further, Le Blake, Gawthorne v. Blake, [1917] 1 Ch. 18 
(notice to exercise option, not followed up by completion of purchase, held 
not to prevent conversion subsisting). 


Payment of Debt. 
NOTE (d).—See also Cohban’s Hrecutors y. Cobban, [1915] 8. C. 82. 


Sale by Court in Lunacy. 

NoTE (/).—See also Re /odysn’s Trusts, Public Trustee v. Milne, 
[1919] 2 Ch. 189. 

(See original volume.) 


Ilegality. 
Nore (/).—See also Bowman vy. Secular Society, Ltd., [1917] A. C. 406, 
Hl. L. (legality of gift to suciety for promoting anti-Christian doctrines). 


Effect on Subject of Gift. 
NOTE (n).—Sev also Barrett v. Burrett, [1918] 1 I. BR. 350. 


Acceleration of Subsequent Interests. 

Note (q).—See fe Conynygham, Conyngham v. Conyngham, (1921) 1 Ch. 
491, CU. A. (first estate tail not in esse ; surplus rents and profits were 
therefore puyadle to the next tenant for life who had « vested interest 
expectant on the failure of issue of plaintiff) ; Pe Brooke, Brooke v. Dickson, 
{1923] 2 Ch. 265, C. A. The will, however, may show an intention to 
destroy the estate in remainder as well as the life estate (Gormanstown v. 
Nicholl, [1922] 1 I. R. 115). ° 

Nove (r).—See, further, lve Wallis, Crossman v. Kirkaldy, [1917] 1 Ch. 
360. 

NOTE (c).—See also He Cooper, Townend vy. Townend (1917), 86 L. J. 
(CH.) 507, approving and following Re Vernon, Garland v. Shaw (1906), 95 
I. ‘I. 48, incorrectly cited as 93 L. T. in original volume. 

(See oraginal volume.) ° 


Alternative Gifts. 

Nore (¢).--See, further, Re Smith, Prada v. Vundroy, [1916] 1 Ch. 523; 
affirmed, [1916] 2 Ch. 368, C. A. (provision ina will against lapse by 
death of legatee held to apply to residuary legatee and to a subsequent 
codicil) ; Re Morris, Corfield v. Waller (1916), 86 11. J. (c1t.) 456 (share of 
ae ied estate held to pass to administrator and not tu children as next 
of kin). 


Legacy to Executors of Deceased Legatee. 
QO 


TE (k).—See also Le Bosanquet, Unwin vy. Ietre (1915), 85 L. J. 
(cH.) 14. 
(See original volume.) 


Gift to Testator’s Issue. | 
ae not applicable to joint gift (Joyce v. Brew, [1918] 1 1. R. 
394). 

NorTE (0).—A contrary intention may be shown even though the statutory 
provision is unknown to the testator, see Re Meredith, Davies v. Davies, 
[1924] 2 Ch. 552 (codicil recited son’s death and (erroneously) the lapse of 
bequests, and gave other legacies to his childron ; failure to deal with the 
bequests showed intention to let them lapse). 

NoTE (p).—See fe Wilson, Lothian vy. Wilson (1920), 89 L. J. (cH.) 216 
(‘‘ acquire a vested interest ’’). 

NoTE (r).—See also Re Pearson, Smith vy. Pearson, [1920] 1 Ch. 247 
(claim by trustee in bankruptcy). 

(See oriyinal volume.) 

Future Gifts. 


Norte (/).—See also Re Dunstan, Dunstan vy. Dunstan, [1918] 2 Ch. 
304 (devise of realty). 
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1201. 
1202. 


1203. 
1204. 


1205. 


1206. 


1207- 
1211. 
1212. 


1213. 


1214- 
1216. 


1217. 


1218 


1219. 
1229. 


1221. 


1222. 
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Joint Tenants. | 
NOTE (y).—See also Ritchie's Trustees v. M‘Donald, [1915] S. C 501 
(gift tu two persons equilly for their lives, with pift over on the death of 
the last survivor, held a juint bequest). 
(See ortyinal volwie.) 


Meaning of Class Gift. 

Nore (d).—As to the restricted application of Re Featherstone’s Trusts, 
see Re Whiston, Whiston v. Woolley, [1924] 1 Ch. 122, C. A. 

NOTE (/).—-See also Re Alexander, Alerunder vy. Alenander, [1919] 
1 Ch. 371, cited in Par. 1429, po-t. 


Gifts to Class and Individuals. 
NoTE (¢) —See al-o Re Scorer, Burtt v. Harrison, [1925] W. N. 16. 
NOTE ( p).—See Watson v. Donaldson, [1919] 1 L. R63, C. A. (gift in 
equ] shares tu five persons, a relative, two friends, and two servants, 
held not a class gilt). 


Issue of Deceased Child. 

NOTE (c«).—See, further, Je Aorris, Corfield v. Waller (1916), 86 L. J. 
(cH.) 456. 

(See ortyinal volume. ) 


Exercise of General Powers. 

Nore (/).—See also Le Douherty- Waterhouse, Musgrave v. De Chair, 
[1918] 2 Ch. 269, | 

NOTE (h).—See also Re Wernher, Wernher v. Beit, [1918] 2 Ch. 82, 
C A, (testamentary power of appointment exercised by infant soldier) ; 
Re Doherty. Waterhouse, Musgrave v. De Chiir, supra. 

Norr (¢'.——See also Le Lewal, Goult v. Lewal, [1918] 2 Ch. 391 (holo- 
graph will by female infant domiciled abroad). 

NOTE (m).—See also Re Doherty- Waterhouse, supra; Re Jarrett, Re 
Vrenegroor, Bind v. Green, [1919] 1 Ch 366 (residuary bequest operating 
as execution after revocation of appointment) ; Re Stokes, Public Trustee v. 
Brooks, [1922] 2 Ch. 406, Vol. XXIIL, Par. 63, note (r), ante ; Re Andrews, 
Public Trustee v. Vincent, [1922] W. N. 34. 

Nore (0). —Sve also /e Jirrett, Le Vrenegroor, Bird v. Green, supra. 


Exceptions from Rule. 

Nore (8).—Nee He Barker's Settlement, Knocker v. Vernon Jones, [1920] 
1 Ch. 527 (give, devise and bequeath aud appuint: sufficient reference to 
power). 


(See original volume. ) 


Ineffectual Appointment. 
NOTE (s).—See also Re Voherty- Waterhouse, Musyrave vo De Chair, 
supra. 


Special Powers 

OTE (d).—Re Mackenzie, Thornton v. Huddleston, [1917] 2 Ch. 58; Re 

Nicoll, Re Perkins, Nicoll y. Perkins (1920), 125 L. T. 62 (general bequest). 
(S e original rolume.) 


Reference to Power. 
Nore (l).—See also Re Wright, Tegan v. Bloor, [1920] 1 Ch. 108. 


Reference to Property. 
Nore (h).—S-e also fe Nicoll, Re Perkins, Nicoll v. Perkins, supra 
(estate of appointor insufficient to satisfy legacies). 


Intention to Exercise Power. 

Note (k).—See also Re Carr, Heald vy. Smith (1914), 187 L. T Jo. 564, 
cited in title EstaTE AND OTHER DeEarn Duties, Pur. 225, ante; Re 
Mackenzie, Thornton vy. Huddle-ton, supra. 


Will Prior to Special Power. 

NOTE (n).—See alwo Re Paul's Settlement Trusta, Paul v. Nelson, 
[1920] 1 Ch. 99 (accretion tu settled fuuds under will taking effect after 
exercise of power). 


Partial Exercise. 
NOTE («).—See also Re Nicoll, Re Perkins, Nicoll v. Perkins, supra. 


Universal Gifts. 

NOTE (t).—-See also Re Mackenzie, Thornton v. Huddleston, supra (will 
by which testatrix with no property of her own gave “all my property,” 
including ‘‘any property over which I may have a power of appoint- 
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1222 
(conid.). 


1223- 
1227. 


1228. 


1229- 
1230. 


1231. 


1232. 
1233. 


1234. 
12365. 


1236 


1237- 
1241. 


1242. 


1243. 


1244. 


1245. 
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ment,’’ upon trusts for benefit of objects of a special power held to be a 
eee aes of the power notwithstanding a subsequent charge of 
ebts). 


Direction to Pay Debts. 

Nore (/').—See also Re Mackenzie, Thornton vy. Huddleston, supra 
aa of debts held ineifectual on appuintmeuf by will under special 
power). 

(See original volume.) 


Giving Effect to Ascertained Intention. 

NoTE (/). ~See, further, He Mowarth, Macqueen v. Kirby (1916), 60 
Sol. Jo. 807, cited in title REAL PROPERTY AND CHATTELS RxEat, Par. 423, 
note (u), ante. 


(See ortginal volume.) 


Attempts to Oust Jurisdiction of Court. 

NoTE (a).—See Re Laven, Spencer v. Natimal Assoc:ation for the Pre- 
ven'wn of Consumption and other Forms of Tuberculosis, [1915] 1 Ch. 673 
(directi n that any doubt us to the identity of a Jezatee was tu be decided 
by testutor’s truste -s, whose decision should be final, held contrary to 
public policy aud void for repuguancy ). 

(See ortyinul volume.) 


Proceedings. 

Nore (¢).—Sve also Selwood v. S-lwood (1920), 125 L. T. 26 (soldier's 
letter held on construction not to be testamentary). 

(See oriytnal volume.) 


Original Will Considered. 

Nove (4).—See ulso /ouston v. Burns, [1918] A. C. 3387, H. 
(punctuation considered); Le Battie- Wrightson, Cecil v. Butdie- Wriyht- 
son, [1920] 2 Ch. 330 (erasure). 


Other Documents. 

Nore (/). —See alsu Re Louis, Louis vy. Treloar (1916), 32 T. L. R. 313 
(contents of memorandum, expressly directed not to furm part. of will and 
not admitted to probate, excluded) ; 2e Meprez, Henriques v. Veprez, } 1917] 
1 Ch. 24, cited in’ Par. 1501, post; Ne Barttie-Wriahtaan, Cecil v. Ba'tie- 
Wrightson, supra (Jatent ambiguity); Re White, Knight v. Briggs, [1924] 
W. N. 332 (“ former will” referred to in codicil). 

(See orvginal volume. ) 


Evidence then Not Admitted. 

NOTE (y).—See Re Skillen, Churles v. Charles, [1916] 1 Ch. 518 (evidence 
to show that testatrix’s personal property at the date of her will was the 
same as at the date of her death admitted as evidence of surrounding 
circumstances, but not of intention); (realey v. Sampson, [1917] LL. R. 
286, O. A. (evidence not adinissible on question of construction). 


Words Not Unambiguously Satisfied. 
Nore ( p). —See alsu Je Muy, Cunt v, Juhustone, [1916] 1 Ch. 461 
(extrinsic evidence of Intention admitted). 


Ambiguity Arising Prior to Date of Will. 
Nore (r).—See also le Brady, Wylie v. Rutelif’ (1919), 147 L. T. Jo. 

235 (de-cription of railway stuck). 

Words Generally Insensible. 


Note (c).--See also Ke Hay, Cunt vy. Johnstone, supra; Re Vear 
(Deceased), Vear v. Vear (1917), 62 Sol. Jo. 159. 


Evidence then Admissible. 


NOTE (e).—See also He bear (Veveased), Vear vy. Vear, supra. 


Evidence of Testator’s Knowledge. 
Nore (4).—See ulso de Ning, Kiny v. Lung (1919), 53 I. 11. T. 60 


e 


(charitable society described by wrong name). 


Evidence of Mistaken Description. 

NOTE (0).—Sve also lie Ning, hing v. Lony, supra. 

Nore (1).—See also Re Ruy, Cunt v. Johnstone, supra; Ite Nicoll, Re 
Perkins, Nicoll v. Perkins (1920), 125 L. T. 62 (nume of property subject 
to xpec al power of appointment). 


Habits of Testator. 
NOTE (1).——See alyo Re Vear (Deceased), Vear v. Vear, supra; Re Brandy, 


Wylie v. Ratcliff, supra, 
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1246. Exclusion of Further Evidence. 
Nore (f ).—As to the inadmissibility of declarations made after the 
execution of the will, see Re Jessop, [1924] P. 221, and Vol. XIII., Par. 648, 
ante. 


1247. Exception in Cases of Equivocation. 
NorTE (/).—See also Re Ray, Cant v. Juhustone, supra; Robertson v. Hlynn, 
[1920] 11. R. 78, ©. A. (wrong name : instructions for will looked at). 


Meaning of Equivocation. 
Nores (0), (q7).—See also Re Ray, Cant v. Johnstone, and He Brady, 
Wylie v. Rutcliff, supra. 


1248, (See original volume.) 

1249. Usage of Persons Acting Under a Will. 

1250- Norte (h).—See also Keating v. O’ Hagan (1922), 56 I. L. T. 157, C. A. 
1251. (See original vulume.) 


1252. Matters Binding on Donee by His Undertaking. 

NOTE (7).—Sev alsu Re Ellis, Owen v. Bentley (1918), 53 I. L. T. 6 
(reference in will to trusts previously communicated to donee). 

Note (8).—He Gardum, Le Page vy. A.-G., [1914] 1 Ch. 662, OC. A., cited 
in original volume; affirmed sw) nom. Le Page v. Gardum (1915), 84 L. J. 
(CH.) 149, H. L. 

NOTE (c).—See also Re Falkiner, Mead v. Smith, [1924] 1 Ch. 88. 

NOTE (¢/),—See He Gardner, Hucy v. Cunntngyton, (1920] 2 Ch. 623, CO. A. 
(life extate to husband, ‘‘ knowing that he will carry out my wishes ’’) ; 
Re Gardner, Huey v. Cunningham, infra. 

NOTE (e).—See also Re Wright, Heyan v. Bloor, [1920] 1 Ch. 108; 
Re Hilis, Owen v. Bentley, supra, 


Object of such Evidence. 
NoTE (f).—But the property is not to be treated for all purposes as 
having been given by will, see Re Gardner, Huey v. Cunningham, [1923] 2 
Ch. 230 (death of beneficiary in lifetime of testatrix yet no lapse). 
Nove (g).—See also Me H/lis, Owen vy. Bentley, supra. 
NOTE (/).—See also Thurp vy. Tharp, [1916] 1 Ch. 142, cited in titles 
Equity, Par. 11, note (d), ante; Powers, Par. 111, note (¢), ante. 
1253. (See original volume.) 
1254. Evidence as to Gift to Executor. 
NoTE (a).—See also Re Stoneham, Stoneham v. Stoneham, [1919] 1 
Ch. 149. 
1255. (See original volwme. ) 


1256. Other Documents of Testator. 

Note (t).—See also He Brady, Wylie v. Ratcliff, supra (diary of 
testator). 

Nore (k).—Further, when a provision has once been clearly revoked it 
cannot, even when admitted to probate, be resorted to as oxpressing the 
testator’s intention for any purpose (Choa Eng Wan v. Choa Giang T'ee, 
[1923] A. C. 469, P. C.). 

1257. (See ortginal volume.) 


1258. Form of Expression Considered. 
NOTE (t). --See Re Jones, Taylor v. Shaw (1920), 89 I. Jd. (4. ¢.) 124 (no 
express devise, but devise collected from terms of will). 
Nore (w).—See also M’ Cube v. Campbell, [1918] 1 IT. R. 429. 
1259- NotE (b).—See also Re Taylor, Taylor v. Tweedie, [1923] 1 Ch. 99, C. A. 
1260. (See original volume.) 
1261. Inferences from Scope of Will. 
NoTE (7).—See Le vans, Public Trustee vy. Evans, [1920] 2 Ch. 
304, C. A. 
1262. (See original volume.) 


1263. Words Given their Usual Sense. 
Nore (c).—See Tarbutt v. Nicholson (1920), 89 L. J. (Pp. c.) 127 (‘* benefi-’ 
ciaries named in this clause’). . 
NOTE (d).—See also Davy v. Redington, [1917] 1 I. R. 250, C. A. 


When Usual Sense of Words Adhered to. 


NoTE (7).—See also Re Tonides, London County, Westminster and Parr’s 
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(contd.). 
1264- 
1267. 
1268. 


1269. 
1270. 


1271. 
1272. 


1273- 
1274. 


1275. 


1276. 


1277- 
1279. 
1280. 
1281- 
1288. 
1289. 


1290- 
1291. 


1292. 


1293. 
1294. 
1295- 
1296. 


1297. 
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Bank, Ltd. v. Crates, [1922] W. N. 46 (‘my War Loans,” used in a 
popes und not a technical sense, included 5} per ceut. Exchequer 
onds). 


(See oriyinal volume.) 


Examples. 

NOTE \m).—See also Ie Hicklin, Public Trustee v. Hoare, [1917] 2 Ch. 
278 (fees and withdrawal fee of Puble’ Trustee held to be ordinary 
expenses of administration): Shelley v. New South Wales Deaf, Dumb 
and Blind Institution, [1919] A. C. 600, P. C. (Australian estate duty 
not a testamentary expense). 

Norte (n .—Sve, further, fe Jones, Last v. Dobson, [1915] 1 Ch. 246 
(‘unmarried and without lawful issue” held to inean “ without leaving 
a widow”); “ie I/all-Dare, Le Marchant v. Lee Warner, [1916] 1 Ch. 272 
(“unmarried ” held to mean “ without ever having been marricd’’). 

(See original volume.) 


Rule is Subject to Previous Rules. 

NOTE (e).-—See also He Hampton, Mamptun v. Mawer (1918), 62 Sol. Jo. 
08d. 

(See original volume.) 


Conflict of Laws. 

NorE (m). -See also Re Lemal, Gould y. Lewal, [1918] 2 Ch. 391 
(exercise of general power by female infant domiciled in France). 

NOTE ()).—See title ConrFLicr or Laws, Par. 342, note (¢), ante. 

(See oriyinal ro/ume.) 


Consideration of Previous Decisions. 
NoTE (v).—See also Re Masson, Morton v. Musson (1917), 86 Li. J. (ci.) 
753, CL A., per WARRINGTON, L.J., at p. 756. 


Presumption in Doubtful Cases. 

NotE (y).—See also Le Powell, Bodvel-Loberts v. Poole, [1918] 1 Ch. 407 
(intestacy by gilt of residue upon trusts of settlement under which 
testator was solely entitled); Vrawle v. Winter (1919), 148 LP. Jo 214, 
I. L. (gift of © all inv property ” followed by gift of part uf particular fand)}. 

(See original volume. ) 


What Rules of Law Considered. 
Nore (f ).—See also dn the Hscate of Yates, [1919] P. 93. 
(See original volume.) 


Established Applications of the Rule. 

Nore (n).—See also WeVermott v. Anderson, [1915] 1 T. R. 191, cited 
in Par. 1315, note (4), post; MceNennu ve. MeCarten, [1916] 1 1. R. 
282, cited in Par. 1408. note (d), post ; Hughes v. McNaull, [1923] 1 I. R. 78, 
C. A. (discretion in trustees as tu application of corpus ; no absolute yift). 

NOTE (/).—See also He Cohen, Cohen v. Cohen (1915), 60 Sol. Jo. 
239; Re Harrison, Hunter v. Bush, [1918] 2 Ch. 69. The principles 
stated in Lussence v. Tierney (1849), 1 Mac. & G. 551, at p. 561, referred 
to in original voluine, apply to the conjoint effect of two instru- 
ments (/e Connell’s Settlement, Re Kenett’s Trusts, Fair v. Connell, (1915] 
1 Ch. 867 (direction that a share of reudue should be transferred to the 
trustees of another instrument: held that it was severed and yiven 
completely away from testator’s estute) ). The rule in Lassence v. Tierney, 
supra, applies to realty (Moryoseph v. Moryosenh, [1920] 2 Ch. 33), See 
also He Atkinson, Atkinson vy. Weightman, [1925] W. N. 30, C. A. 

(See original volume.) 


Limits of Last Rule. 
Nore (/).—See also Prawwle v. Winter, supra. 
Two Residuary Gifts in Same Will. 
NoTE (/4).—As to where one gift is m the will and the other in a 
codicil, see also Re Stuodl-y, Hooson v. Locock, [1916] 1 Ch. 242, C. A., and 
Pennefather v. Lloyd, [1917] 1 1. B. 337, cited in Par, 1130, note (/), wud. 
(See original volume.) 


. Examples. 


NOTE ().—See Par, 1059, note (x), ante. 
(See vriyinal volume.) 
Words of Futurity. | 
Nore (c).—See also Re Kirk (Thomas), Wethey v. Kirk (1915), 85 
L. J. (o#.) 182 (‘‘shall” held not to imply futurity). 
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1297 
(contd.). 


1298. 


1299. 


1300. 


1301. 


1302- 
1303. 


1304. 


1305. 


1306. 
1307. 
1308. 


1309- 
1310. 


1311. 


1312. 


Laws of EncLanp SupPLeMent. 


NoTE (e).—S3e also Re Brown, Leeda v. Spencer, [1917] 2 Ch. 2382 (sub. 
stitutional gift to children of any child of the testator who © shall die” 
held nut to include children of daughter previously referred to as already 
dead). 


Descriptions. 
Nore (/).—See alao Wy7ie’s Trustees v. Bruce, [1919] 8. C. 211 (gift 
to heirs of A. after lite estate). 


Presumption as to Repeated Words. 

Nore (4). See also Re LMichey, Beddves v. Hodgson (1917), 86 L. J. 
(cll.) 88d (legucy “to the desrendants of”? a numed persun “or their 
descendants living at my death ”’), 


Ejusdem Generis Rule. 

NOTE (o0).—See also Ke Layard, Layard v. Bessborough (1916), 85 L. J. 
(cu.) 505, C. A ; appeal to H. L. withdrawn on terms ((1917) 33 
T. L. Rk. 261) (portraits of “myself and all my family and other 
portraits’); Le Taylor, Barber v. Smith (1919), 147 L. T. Jo. 283 
(** jewellery and other articles of personal or domestic use or ornament ”’ 
held to include furniture). 


Effect of Recital as a Gift. 

Note (b).—See also Re Yates, Singleton v. Povah (1922), 128 L. T. 619. 

Nove (d).—See also Law's Trusteee v. Gran, (1921) S.C. 455 (no 
bequest by mmplication. as such would be inconsistent with the general 
scheme of the settlement). 

(See origenal volume.) 


Description Wholly Wrong but Subject Certain. 
‘ NoTE (a).—See also Re Milner-Gibson-Cullum, Cust v. A.-G., [1924] 1 
h. 456. 
Note (d).—See also Re Nicoll, le Perkins, Nicoll v Perkins (1920), 
125 L. T. 62 (name of house subject to special power of appuintinent). 


gt na Partly Wrong Applicable to One Subject 
nly. 


NOTE (e).—See alzo Norman vy Norman, [1919] 1 Ch. 297. 

NOTE (/').-—Nee ulso Re Brimble, Brimble v. Brimble (1418), 144 L. T. 
Jo. 217; Re Ning, King v. Long (ivl9). 63 1. LT 60 (chantable 
society de-cribel by wrong name): Moore v. Phelan, [1920] 1 LR. 232 
(seven houses bequeathed : eight housos held to pass by bequest). 

(See original volume ) 


Description Partly True as to Each of Two or More 
Subjects. 
NoTE (¢).—ee. further. Re Ray, Cant v. Johustone, [1916] 1 Ch. 461 
(extrinsic evidence of intention admitted). 


Enumeration of Particulars. 

NotTE (a).—See also Sta letun v. 1)’ Alton (1914), 49 L. T. T. 62 (gift of 
remainder of test»tor’s estule “ consisting of ” certain described property) : 
Norman vy. Numan, supra. 

(S-e ortyinal volume. ) 


Will Speaks from Death as to Property. 


NOTE (t).—See also /n the Estate of Yates, supra. 


Application to Generic Descriptions. 

NOTE (cr) —See also fe Sir ugh Percy Lane (Deceased), Meagher v. 
National Gallery for lreland (1917), 33 T. L. R. 418 (bequest of pictures 
held not to include picture not yet painted). 


Contrary Intention. 

NoTE (y).—See Le Fucler, Fowler vy. Whittingham (1915), 1391. T. Jo. 
183 (devixe of ‘my house and land known us the K, wherein I now 
resi te” held to include adjeining fields bought at the same time and let 
out by te-tatrix to lenantsa, but not edjoining closes bought after the 
dute of the will); Ze Horton, Lloyd v. Iatchett, [1920] 2 Ch. 1 (copyhold 
hereditameuts ‘‘ now held by me as a Customary tenant or otherwise”). 


Accessories Follow the Principal Gift. 

NOTE (0).—See also Re Livingstone, Livinystune v. Durell (1917), 61 
Sol. Jo. 384 (bequest of ‘‘ moneys which shall urixe from sule”’ of land in 
Ireland held to include statutory bouus payable on sale), 
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1313. 


1314. 


1315. 


1316. 


1317. 
1318. 


1319. 


1320- 
1321. 


1322. 


1323. 


1324. 
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All Testator’s Interests Included. 
Nore (t).—See also Re Livingstone, Livingstone v. Durell, supra; Re 
Lncas-Tooth, Lucas-Tooth v. Public Trustee (1923), 156 L. T. Jo. 382 (“' die 


possessed of’; inapplicable to a reversionary undivided or aliquot interest 
in stocks and shares). 


Descriptions by Locality. 

NoTE (4).—dte Oppenheim, Oppenheim v. Opnenieim (1914), 58 Sol. Jo. 
723. eted in original volume; reported (1914), 111 1. T. 937. 

NoTE (&).—See also Re Brimble, Brimble v. Brimb e, supra, 

Note (1),—See alxo Ale fee v. Werr (1918), 52 1. 1. T. 178. 

Nove ().—"ee also Re Baxendale, Barendale v. Baxendale (1919), 148 
L. T. Jo. 134 (plate deposited with bank for securitv). 

NOTE (7).—See ulxo Ke Zvuche | Baroness), Dugdale vy. Zouche (Baroncas), 
[1419] 2 Ch. 179 (plate removed to bank and property lent to British 
Museum); Pe Barendale, Buxendile v. Barendale, supra. 

NOTE (¢).—See Lazarus v. Lazarus (1919), 88 L. J. (cm.) 525, C. A. 
(extate “invested in Ureut Britain at the time of my decease ”). 


Unlimited Gifts of Rents or Income. 

Nore (e).—See also Laker v. Blount, [1917] LL RB. 316, OC. A. 

Note (/).—Nee Re Lavres- Witte-rronye, Maurice v. Bennett, [1915] 1 
Ch 408 (rule held not to apply to bequest of a share in the profits ot a 
partnership); (Baker v. Blount, supra (rule applied to gift of part of the 
incowe); Par. 1318, note (a), infra. 

Note (7),.—See McDermott v. Anderson, [1915] 1 T. R 191 (so long as 
she should remain uninarried, but in case of her re-marriage then only 
the interest on half the amount), 


Gifts Until Marriage. 

NoTE (7) —See, further, MacCalmont v. Barklie, [1917] 1 I. R. 1 
eift of annuity to testator’s daugnter until marriage, coupled with a gilt 
of cupital sum in the event of marriage, held an annuity for life or until 
she should marry). 


(See orty:nal volume. ) 


“Business,” ; 

Nore a).—See Re Lawes-Wittewronge. Maurice v. Bennett, [1915] 1 Ch. 
408 (hequest of one-fifth share of the net protite in all testutor’s com- 
merojal undertakings: held that debentures. or moneys advanced on loun 
by testator, did not pass, but shares in limited companies or of the 
proceeds of sale representing -ame passed, and that, as regards a partner- 
ship, the bequest gave the beneticiury one-fifth share of the net profits 
so long as the partuership was curried on, but nut any share in the 
partnership asretn), 

Nove (, —ee al-o Re Timhe lake, Archer v. Timberlake (1919), 63 Sol. 
Jo. 286 (liability for trade debts); Le Beecham (Ser Joseph), Woodley v. 
Beechom (1919), 63 Sol. Jo. 430. 


Effects. 


Norv (0), —See also Re Taylor, Barber v. Smith (1919), 147 L. T. Jo. 
263 (motor car held to be not included). 


(See original 


“House or Building.” 

Nore (r).—See alxo He Muller, Arnold v. Chandler (1914), 59 Sol. Jo. 
304 (yift of house and land “known as No. 41, S—— Street, now in the 
occupation of R.,” held to include land, not originally belonging to or 
occupied with the house. but included in a lease of the house to K. ten 
yeuis before testutor mude his will). 


“Investments.” : 

Nore (t).—See, further, Re Sudlom, Smith v. Sudlow, [1914] W. N. 424 
(money on deposit with firm of wholeswle druggists in whuse employment 
testator had been, held not money “ invested ’’). 


“Land,” and Other General Devises. 

Note (a).—See ulso Re Richards, Jones v. Rebbeck (No, 1)(1921), 90L. J. 
(c1.) 298. : 

NorE (b),—Seo also Re Holt, Holt v. Holt, (1921] 2 Ch. 17 (testator 
give ull te “personal property” in one direction, and all his “ real 
es'ate and property ” in unother: no real ertute: leaseholds deemed to 
pase under the devise of real estate). 

100K 
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1324 
(con d.). 


1325. 


1326. 
1327. 


1328. 
1329. 


1330.- 


1331, 


Note ( /').—See also Fe Holt, Holt v. Holt, supra. 
Nore ( p).—See also Davy v. Redington, [1917] 1 I. B. 250, 0. A. 


és Legacy.” 

Nore (b).—See also Re Kennedy, Corbould v. Kennedy, [1917] 1 Ch. 9, 
C. A. (share of residue held to be bequest within meaning of bequests 
free of all death duties). 

(See original volume.) 


“ Money.” 

‘NoTE (z).—See, further, Re Bradfield, Bradfield v. Bradfield, [1914] 
W. N. 423 (“ money to my account” held to mean money on a drawing 
account, and not to include money in the hands of trustees); /’e lear 
(Deceased), Vear v. Vear (1917), 62 Sol. Jo. 159 (bequest of ‘* moneys of my 
current account” held on extrinsic evidence to pass deposit account). 
See also Re Glendinning, Sleel ve Glendinning (1918), 8S LL. J. (ctr) 87. 

NOTE (/).—Seo also Re Mutehinsen, Crispin v. Hadden (1919), 88 La. J. 
(ci1.) 852 (bequest of my money and securities for money ’’). 

Nore (m).—-See also He Gliddon, Smith vy. Gliddon, [1917] 1 Ch. 174. 

Nore (e).—See also Re Glendinning, Steet ve Glendinning, supra 
(‘‘monies at the bank ’’). 

Norr (/').—See also Re Cliddon, Smith v. Gliddon, supra (gift of 
‘Call my monies to be equally divided between” two legutecs held 
not to be residuary bequest m absence of explanatory context). 

Norte (/).-—Soe, further, Le Copel, Arbuthnot v. Capel, [1414] W. N. 465 
(reversionary interest held included in gift of “tho rest of ny money,” 
and held not to puss under bequest of anything belonging to me which 
I have not devised”); Le Tribe, Tribe v. Truro Cathedral (Dean and 
Chapter) (1918), 84 L. J. (cu.) 79 (land did not pass under a mit of ‘the 
rest of my money of which I dic possessed”); Re Taylor, Taylor v. Tweedie, 
[1923] 1 Ch. 99, C. A. (bequest of “ the money I have and am entitled to 
now and at any future time’; held not a residuary gift, but covering all 
investments and securitics the intcrest in which was expressible or receiv- 
able in terms of currency). 

NOTE (&).—Nee, further, Re Capel, Arbuthnot v. Capel, supra’ Re Skillen, 
Charles y. Charles, [1916] 1 Ch. 518 (entire residuary personal estate 
passed); Re Gliddon, Smith v. Gliddon, supra; Ite Woolley, Catheart v. 
Kuskens, (1M18} 1 Ch. 33 (bequest of *Sany other moueys which | may 
possess”? held to include reversionary interest under scttlement) ; Re 
T'aylor, Taylor v. Tweedie, supra. 

(See original volume.) 


Money Invested. 

Nort (t).—See alyo Le Vragg, Wragg v. Palmer, [1919] 2 Ch. 58. 
Securities. 

TEXT. —As to War Loans, see fe Jonides, London County Westminster 
and Pari’s Bank, Lid. vy. Crares, [1922] W. ON. 46 (my War loans ” 
included 57 per cent. Exchequer Bonds); Re Balchin, Havenhand v. 
Perugua, infra. 

Nove (/4).—See Re Hutchinson, Crisnen v. Hadden, supra; and as to 
‘*foreizn securities,” see title INcomE Tax, Per. 1319, ante. 

NOTE (t).—NSee also lve Scorer, Burtt v. Harrison, [1925] W. N. 16. 


“ Shares.” 

NOTE (/).—See also Re Raven, Spencer v. Raven (1914), 111 L. T. 938 
(shares ‘“ together with the then current dividends therecn ”); )d/liers v. 
Holmes, [1917] 1 T. R. 165 (‘*shares” held not to include interest of 
testator as next of kin in shares passing on intestacy) ; Re Balchin, Haven- 
hand v. Perugia (1922), 38 T. L. R. 868 (‘‘ all my shares and War Bonds ”’ ; 
War Stock not included); Re Hay Drummond, Halsey v. Pechell, [1923] 
W. N. 12 (bequest of ‘“‘ shares and sccurities at bankers’’; stocks and 
securities merely identified by stock receipts and inscription receipts (which 
are no evidence of title) not included). 

A legacy of stocks and shares is primd facie general, see Re Willcocks, 
Warwick v. Willcocks, {1921] 2 Ch. 327, Vol. XIV., Par. 603, note(1), ante; but 
the intention of the testator,as appearing from the language of the will 
construed with reference to surrounding circumstances, may clearly indicate 
a specific bequest, see Re Hawkins, Public Trustee v. Shaw, [1922] 2 Ch. 569. 

Nore (n).—See also fe Humphreys, Wren v. Ward (1918), 114 L, T. 
230 (gift of shares in three companies: held that debenture stock and a 
debenture bond on reconstruction did not pass). 


Stock. 
Note (0).—See He Inman, Inman v. Inman, [1915] 1 Ch. 187 (shares in 
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1335. 
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1338, 
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1340, 


1341. 
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Canadian land companies held to be ‘‘stocks” within a clause empower- 
ing retainer of investments). 


Bonds. 


Bonds are instruments under seal, sce Re Manners, Manners v. Manners, 
[1923] 1 Ch. 220 (certificates of stock not under seal excluded). 


Miscellaneous Common Terms. 

Nore (yg) —Nee, further, Re Whire, White v. White, [1916] 1 Ch. 172 
(motor car excluded) ; Re Sievewright, Law v. Fenwick, [1922] W. N. 338. 

NoitE (t).—See, further, He Larrat, Burratt v. Coates (191d), dL T. LR. 
502, C. A. (manuscript log book of LIMOS. Vietory held to pass under 
gift of ‘‘ one-half of all the rest of my books”); Me White, White v. Whate, 
supra (motor cur included); Re Layard, Luyard vy. Besshurvugh (1918), 
8) L. J. (cu.) 505, CG. A. (appeal to H. LL. withdrawn on terms 
(1917), 33 T. L. R. 261) (bequest to A. of pictures (except portraits), 
but family and other portraits to B.: pictures by old masters, being 
representations of persons, known or unknown, living in the fifteenth 
century, held to pass to A. and not to B.); fe Furtlage, Rose vy. Fortiuge 
(1916), 60 Sol. Jo, 527 (‘* books” held to pass stamp albums); but this 
case wus doubted und not followed im Le Masson, Morton v. Masson 
(1917), 86 L. J. (en.) 753, C. A. 3 te Zouche (Burones-), Dugdale v. Zouche 
(Baroness), [1919] 2 Ch. 178 (books not passing by gift of ‘* furniture ’’). 

Nore («#).—See also Ae Waite, White vo White, supra (motor car 
included); Ae Purtlage, Ross vy. Fortlage, supra (motor car, stamp albums, 
and lopse stamps included); Burnside v. Burnside (1921), 56 1. L. T. 20 
(furniture and books in college rooms included). 

Notes (b).—See also Re | iate, Whate v. Wate, sipra (furniture... 
and all other articles of persou.l, domestic or household use” : motor car 
included); Le Fothergill, Horwood vy. Fothergill (1916), 51 Ta. Jo. 169 
(kungaroos, emus and various birds, held not to pass under a pitt of * other 
articles of household use or ornament”); Re Ya Maurier, Millar vo Coles 
(1916), 32 'T. L. Rh. 679 (gift of articles of Lousshold use or ornament ” 
held to pass drawings framed and hung on the walls, but not original 
diawings by testator stored in a chest); Re Zouche (Baroness), Duy- 
dale v. Zouche (Baroness), supra (articles of virtu and curiosities). 

Nore (¢).—See, further, Re Bradfield, Bradsied v. Bradfield, aupra 
(“belongings held to mean property and “ all other belongings ” to 
cover al] that testator did not specitically dispose of). 

Dests.~-See Re Neville, Neville v. First Garden City, Ltd., [1924] 1 Ch. 
41 (° forgive all debts”; on construction it did not release Investments of 
the nature of debts). 


Words Sufficient to Pass Residue. 

Nut (/).—See also /n the Goods of Wolfe, [1919] 2 1. R. 491 (eift of 
“alliny personal effects”); Prawcle v. Winter (1919), 148 L. 'T. Jo. 204, 
H. L. (atl my property real and personal ”’). 


Appointment of Residuary Legatee. 
Nore (m).—Sco also Re Fetherston-Ilaugh-Witney’s Estate, [1924] 11. R. 
158, C. A. (reasons why residuary clause did not carry the real estate). 
(See ortyinul volume.) 


Individuals. 

NOTE (s).—See, further, Re Daniels, London City and Midland Erecutors 
and Lrastee Co., Lid. vy. Dantiis (1918), 87 L. J. (ctt.) 661 (legacy to the 
Lord Mayor ‘for the time being”; holder of office at testatur’s death 
held entitled). 

Classes, when Context Clear, 

Nore (b).-—Conolly v. Brophy (1920), 64 I. L. T. 41 (bequest to children 
surviving when youngest attains twenty-one). 
To Class on a Contingency. 


ee (d),—See, further, Ae Wulker, Dunkerly vy. Hewerdine, [1917] 1 
jh. 38, 


(See original volume. ) 


Class Ascertained. . 
Nore (¢).—see, turthory Le Walker, Dunkeriy v. [lewerdine, supra. 


Re-marriage. 
Nore (0) —See also Re Crother’s Trusts, [1915] 11. RB. 53; Le Warner, 
Watts v. Silvey, [1918] 1 Ch 368. 


(See original volume.) 
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1323. 


13 44- 
1346. 


1347. 
1348. 


1349. 
1350. 


1391. 


1352. 
1353. 


1354. 
1355. 


1356- 
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1358. 


1359, 


1360- 
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The Rule in Andrews v. Partington. 

Notk (#).—See Me Manx, Taylor v. Faur (191d), 84 L. J. (cm.) 873 
(trust to accumulate income not applied for maintenance, such accumula- 
thongs to be accretions to und foliow the destinaticn of the cxpital: held, 
the rule was inapplicable, and a child who had attained twenty-one was 
not entitled to payment out of bis share until the death of the surviving 
life tenant. and th-refore the class could not be closed until that death) ; 
see ulxo Le Puul’s Settlement Trusts, Puul v. Nelson, [1920] 1 Ch. 99. 


When Applicable. 
Nove (gy) —Se fe Deloit'e, Griffiths v. Allbeury, [1919] 1 Ch. 209, C. A. 


Effect of Prior Interest of Rule. 
Nore (1) —See Par. 1342, note («), supru. 
(See vriyinal volume.) 


Limitations in Futuro. 
NotTE (h).—But see Churley v. Lewis (1922), 56 1. L. T. 32. - 


Intermediate Income. 
Note (;).—See also lie faux, Tuylor vy. Faux, supra, as reported, 


“[1915} W. N. 138. 


NoTt (q).—See Lte Stevens, Sterens v. Stevens, [1915] 1 Ch. 429 (specific 
devise to trustees on trust after a lite tenant s death for her children who 
should attain twenty-one or murry; the tenant for lite died leaving six 
child: en, five being infants and unmamnied. held, the six children would 
be entitled to one-sixth of the rents from the date of death of tenant for 
lite as und when they became entitled to a corresponding sixth of the 
corpus, the infants in the meuntime being entitled to mamtenauce vut of 
such rents if otherwise justified). 


(Ste ortginal volume.) 


Meanings of Survive. 
Nore (a).—See He Sudler, Furniss v. Cooper (1915), 60 Sol. Jo. 89 
(‘with benefit of survivorship in the sume family”). 


Ascertainment of Survivors at Period of Distribution. 
NOTE (y).—See Pur. 1355, note (4), tusra. 


Survivorship Contingent on Event. 
Norte (l).—See also Re Wood, Hardy v. Hull, [1923] W. N. 332. 


Other Senses of Word “ Survivors.” 
Nore ( p).— See also Powel! vy. Iellicar, [1919] 1 Ch. 138. 


Stirpital pupviy orenp. 
Nore (z).—See also Curle’s Trustees v. Millar, [1922] S. C, 15, H. L. 


(See original volume.) 


Contingency to which Alternative Gifts Refer. 

NoTE (£).—See, further, /te Fisher, Rutinson v. Hardiley, (1915} 1 Ch. 
302 (bequest to A. fer life and after her death to “ my mieces share and 
shure ulike; should one of my mieces die before the other, the other 
surviving niece to tuke the whole extute, should my nieces die without 
lawful issue,” then u gift over: held that the contingency of a miece 
dving in A’s lifetiine must be rend into the will, and thet on the death 
of one of the nieces, the other niece took only one half share, und the 
executors of the deceased uieve the other half), 


(Nee ortyinal volume.) 


Gifts to Classes. 

NOTE (y).— See ulsuv Ie Brown, Leeds v. Spencer, [1917] 2 Uh. 282, cited 
in Par 1297, ante. 
Gifts to Children. 

NoTE (/).—See also Re Kirk (Thomas), Wethey v. Kirk (1915), 85 L. J. 
(crt.) 182; Le lMickey, Beddoes v. Lodgson, [1917] 1 Ch. GOL (legacy ‘* to 


the descendanta of ” a named person ‘tur their desceudants Lving al my 
death ”’ held to be direct puft). 


(See or‘ginal volume.) 
Conditions Attaching to Alternative Gifts. 


Norte (1).—See alxo Campbells Trustee v. Dick, [1915] S. C. 100. 
j—See also Ile Langlands, Lanylunds v. Lanylande (1917), 
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87 I.. J. (cH.) 1; compare Todd's Trustees v. Todd's Executrisxr, [1922] 
S.C. 1 (substitutional gift, and therefore no right vested in the childi:eu 
of the pred-ceusing suns who predeceused the lifereuter). 


(See original rolume,) 


Legitimate Relations only Included. 

NoTE (a).—See Le Meepye, Malturd vy. Lepye (1915), 188 L. T. Jo. 564 
Qllegitimate children excluded). 

More \d).—See also Le Mteppe, Millurd vy. Dieme, supra. 

Nore (e).—S:e Le Bleckly, sidebotham v. Lleckly, [1920] 1 Ch. 480, 
C. A (thlozitimate meluded). 

Indications that Illegitimate Persons Included. 

Notk (/).—See aso fe Uellewell, Mickles v. Hell well, [1916] 2 Ch. 580 
(gift to nephews and nieces and their chil tren held in the cireuinstances to 
include legitim ite descendants of testator’s natural sister); OL v. 1., 
[IMIG] 1. Tk. 364 (* children” hed to include legitimate child, whom 
testitor had deserjhed as time datchter” in earlier partot hia will), 

Note (m).—Seo also Re Cullum, Mercer v. Flood, [1924} 1 Ch. 540 
(“right heirs’; no evidence that testatrix knew of her illegitimacy). 

(See or-ytnal v lume.) 


Relationship by Blood. 

Norte (t).—Sec also Ward v. Van Der Loeff, [1924] A. C. 653 (“my 
brothors and sisters ”’ not confined to those existing at the time of making 
the will, or to those of the whole blood), 

Nv1E (a).—Dee, turther, Me Chester, Servint v. [tl/s, [1914] 2 Ch. 480 
(first cousins, first courins once removed, and second cousins held included 
in # pift to * my cousins and halt cousins "’), 

NOTE (e).—See alxo Le Winn, Buryess v. Winn (1916), 86 L. J. (cm.) 124. 

NotE ee ulso Ate Winn, Burgess v. Winn, supra (all wite’s 
nephews and nieces not brought within residuary devise to “. 
my nephews and nieces” by description of certain of his wife's 
ni ‘cer as ‘6 my nieces” in earlier part of wils). 

(See oriyival volume.) 


Rejection of Enumeration. 
NotE (s).—The rule does not apply whero the persons are doscribed 
nominatim, see Re Whiston, Whiston v. Woolley, [1924] 1 Ch. 122. C. A. 


(Nee ortytnal volume. ) 


Children. 
Nore (k).— See also Ie Atkinson, Pybus v. Loyd, [1918] 2 Ch. 138. 
Nok \m), - See alse Le Athkinoun, l’'ybus y. Loyd, supra. 


“‘ Descendants.” : 

NOTE (v).—See ulao Re Hickey, Beddoes v. Hodgson, [1917] 1 Ch. 601 
(different meanings in legacy ‘* tv the descendants of ’ a named persup 
‘or their descendants Lviug at my death ”’). 

Family. 

Nore (a).—See also Re Keighley, Netyhley v. Keighley, [1919] 2 Ch. 

388 (appointment among ‘ my peuple ”’). 


Meaning in General. 
Nore (+).—svee alwo Vonnelly v. Moore, [1916] 1 1. B. 255. 


(See vr tyinal volume.) 


“Heir or Heirs.” 

NOTE ¢) —Nee also Le Hussey and Cireen’s Contract, Ie Hussey, Tussey v. 
Sim ver, [1921] 1 Ch. 666, Vol. XalV., Par. 4-3, note (4), ante (*‘ heir at- 
law absolutely ”’). 


Heir of Living Person. 

Note (a@).—See also Luwas- Tooth v. Lucas-Tooth, [1921] 1 A. C. 59% 
(bequest of stuck to testator’s two brothers for life only and then ‘to the 
heir tothe baronetcey at present held by Sir kK. L.”: heir tu be ascer- 
tuined on the death of tue survivor of the two brothers). 

(See original volume.) 


To a Person “or His Heirs.” . 
NOTE (7).—see Re Clerke, Clowes v. Clerke, [1915] 2 Ch. 301 (gift of 
real estute to a person ‘or his issue” held to give an estate taal, ; but 
compure Gardiner (IV) & Co. v. Desatr, (1915) A, C. 1006, PLU. y He 
Whitehead, Whitehead v. Hemaley, [1920] 1 Ch. 2U8 (vift by will of re-iduary 
personnlty and realty to brothers and sister ‘for their heirs,” held. ag 
regurds ihe realty, ‘‘or their hels ” were wor ds of substitution aud not of 
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Note (r).—See Gray v. Gray, [1915] 1 I. BR. 261 (gift of chattels real 

J., and if he should die “ without lawful heirs ” then to T. or his heirs: 
held lawful heirs did vot mean heirs of the body and J. did not tuke an 
absvlute interest, but on his death without issue the gift over touk 
effect); Walker v. Cusin, (1917) 1 1. BR. 63. 


Issue. 
NUTE (t).—See also Re Burnham, Carrick v. Carrick, [1918] 2 Ch. 196. 


As a Word of Limitation. 

Nore (w).—But Lovelace v. Lovelace is an authority for gavelkind lands 
only, see Re Cosby's Estate, [1922] 1 I. R. 120, C. A., where the words were 
held to create an estate in tail male. 

Nore (a).—See Le Lawrence (Lord), Lawrence v. Lawrence, [1915] 1 Ch. 
129, C. A., cited in Par. 1440, note (7), post ; Re Clerke, Clowes vy. Clerke, 
supra; Re Elton, Kléon v. Kiton, [1817] 2 Ch. 4138. 

NoTE (e¢).—See also Re Hobbs, Hobbs vy. Hobbs, |1917] 1 Ch. 569, C. A., 
per SARGANT, J., at p. 591 (effect of context referring to the ‘estates 
limited to sons and their sons successively ’’). 


As a Word of Purchase. 


NOTE (g).—See also Ae Burnham, Carrick v. Carrick, supra, 


Contexts Confining ‘Issue” to Children. 
NOTE (/).—See also fe /lohbhe, Hobbs v. Hobbs, snvra, 


Nove (m).—Re Dean, Woollard v. Dickinson, [1923] W. N. 227. 
The Rule in Sibley v. Perry. 


NOTE (0).—-See also Ne Z'umson, Smiles v. Timson, [1916] 1 Ch. 293; 
affirmed, [1916] 2 Ch. 362, C. A. 

NOTE (»).— Seeulso He Swain, Brett vy. Ward, [1918] 1 Ch. 399; settled 
on appeal, [1918] 1 Ch. 574, C. A. 


Reference to Settlement. 
Nots (¢).—See also Re Broomhead’s Trusts, [1922] 1 I. R. 76. 


(See original volume. ) 


“Next of Kin.” 

Nore (/).—See also He Hughes, Loddiges y. Jones, [1916] 1 Ch. 493 
(direction to sell and convert real aud personal estate and to stand 
possessed of such real and personal estate and the proceeds upon trust for 
the persons ontitled under the Statutes of Distribution); Le Bulcock, 
Ingham v. Ingham, [1916] 2 Ch. 495 (* nearest ot kin of myself ’’). 

NOTE (8).—See also Walker v. Cusin, supra. 

Ascertainment of Class Described by Reference to 
Statutes. 

Nore (e¢). — Soo, further, fe Helsby, Neate v. Bozte (1914), 8f I. J. (cn.) 
682 (ft to trustees upon trust to divide the same among such persons 
who, at the time of testatrix’s dauzhter’s death, should be testatrix’s 
next. of kin according to the Statutes of Distmbution : held. the duughter 
having survived testatrix and died unmurried, that testutrx conteimn- 
plated creating an artificial class, which must be ascertained as if she 
hid died immediately after her duughter); Re Mellish, Day v. Withers, 
[I?16] -L Ch. 662; Hutchinson v. National Refuges for Homeless and 
Destitute Children, [1920] A. C. 794 (on failure of the trusts, such residue 
shill be in trust for such persons as on the tailure of such trusts shall be 
my next of kin” ete.) ; compare Lucas- Tooth v. Luras- Tooth, Par. 1378, 
note (a), ante. 


Shares in which Next of Kin Take. 

Ax to pifts to persons entitled under the Statutes of Distribution, see 
fe Morgan, Morgan v. Morgan, [1920] 1 Ch. 196, cited in title Descent 
AND DisikiBurion, Par. 32, note (0), ante. 

(See ortytnal volume.) 


“* Servants.” 

Nore (t).—See, further, Re Trevera, urmson v. Carr (1916),86L J. (cH.) 
123 (legacies to named servants and to each of hor servants a ‘further ”’ 
sum equal to their respective wages for one year: held that a hospital 
nurse, although in tho relation of a servant to testatrix at time of her 
death, was not entitled to any legacy, not being one of the persons men- 
tioned in the first part of the will, ‘‘ further ' legacies to servants in- 
volving the necessity of their taking original legacies); Re Ning, Jackson 
v. A.-G., [1917] 2 Ch. 420 (legacies to servants in the servive of a lunatic 
held not to include those employed by his committee); a bequest to 
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1395. 


1396. 
1397. 


1398. 


1399. 


1400. 


1401. 


1402. 


1403. 


“indoor and outdoor servauts’’ cannot be confined to domestic servants, 
but must include all who prove that the relationship of master and 
servant existed between themselves and the testator (fe Drake, Drake v. 
Green, [1921] 2 Ch. 99, and see Par. 1166, note (0), ante); Re Cassel, Public 
Trustee v. Ashley (1922), 39 T. L. R. 75 (whether servants having a social 
position higher than usual are included depends on the circumstances) ; Re 
Rosse, Parsons v. Rosse (1923), 93 L. J. (cu.) 8, C. A. (land agent not a 
servant in receipt of a wage); Re Earl Brownlow, Tower v. Sedgwick, [1924] 
W. N. 322 (“servants indoor or outdoor, and including any estate clerks 
or staff on my estates’; resident land agents not included). 

Nore (6).—See also He Cole, Vole v. Cole, [1919] 1 Ch. 218; compare He 
Drake, Drake v. Green, supra. 


Particular Descriptions of Servants. 

Nore (c).—But the court will look at the intention of the testator and 
the surrounding circumstances, see Re Jackson, Jackson v. Hamilton, [1923] 
2 Ch. 365, C. A. (chauffeur, coachman and gardener included). 


Gift of a Year’s Wages to Servants. 

Note (d). —See, further, He Forrest. Bubb v. Newcomb, [1916] 2 Ch. 
386 (farm labourers excluded); not followed in Le rake, Drake v. Green, 
8U; TQ. 

As to whether commission is included inthe gift, see Re Smith, Phillips 
v. Smith, [1915] W. N. 12 (bequest to employees of a sum equivalent to two 
months of their respective current salaries or wages at testator’s decease : 
held, the employees being paid partly by fixed salaries and partly by com- 
mission, they were entitled only to two months’ actual salary apart from 
commission) ; see also Re Whelan, Doyle v. Woodlzff (1922), 153 L. T. Jo. 47. 


“ Wife.” 

Norte (/).—See also Re D'Oyly, Swayne v. D’ Oyly (1921), 152 T.. T. Jo. 
259 (bequest to son’s wife remaining a widow ; widow did not include the 
second wife, who survived the sun). 


(See oriyinac volume.) 


Absolute Interest Cut Down. 
Nore (8).—See ulso Delap v. Butler, [1919] 1 I. R. 74 (executory 
trust). . 


Presumption in Favour of Donee. 

NotTE (d).—See title EXECUTORS AND ADMINISTRATORS, Par. 674, 
note (s), ante; Ie Timberlake, Archer v. Timberlake (1919), 68 Sol. Jo. 
286 (bequest of business subject to debts); Re Beecham (Sir Joseph), 
Woolley v. Bercham (1919), 63 Sol. Jo. 430. 


What are Words of Limitation. | 

Nore (z).- See also Le [/ussey and Creen’s Contract, Re Hussey, Hussey v. 
Simper, [1921] 1 Ch. 566, Vol. XATV., Par. 423, note (¢), ante (“ heir-at- 
law absolutely ’’). 


Devise to a Person “and his Heirs.” 

Not (k).—See also Gray v. Vray, [1915] 1 L. K. 261, cited in Par. 1381, 
note (7). avte. 

Note (m).—Seo also Finweune v. Daly, [1919] 1 I. R. 284. 


Devise to a Person “and his Heirs Male” 
Note (v).—Sve, further, Stlcocks v. Stlcocks, [1916] 2 Ch. 161 (devise to 
A. aud his male heir for ever: estate in tail male), 


Other Words Capable of being Words of Limitation. 

Norts (x).-—See Gardener (W.) & Cu, Ltd. v. Lessatx, [1915] A. C. 
1096, P. C. (gift, after wife's life interest, to testator’s children or their 
issue, the property in question not to be disposed of, mortgaged, or 
incumbered in any way and to remain in testator’s family for ever: held, 
the children took estates in fee and not estutes tail). 

Nors (c).—See also Re Cosby’s Estate, [1922] 1 I. R. 120, C. A. (estate in 
tail male created). 


Words at the Same Time Descriptive and of 
Limitation. | 
Nore (k).—Sve also Re Loughhead, Hamilton v. Loughhead, [1918] 11. R. 
227. 
Quasi-inheritable Gifts of Personal Estate. _ 
Nove (r).—Cumpure te Conboy’s Kstute, [1916] 1 L. R. 51, cited in title 
REAL PROPERTY AND CHATTELS REAL, Par. 490, note (c), ante. 
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PakKAGIAPH 
NUMBERS. 


1404. 


1405- 
1406. 


1407. 


1408. 


1409. 


1410. 


1411. 


1412. 


1414. 


1415- 
1416. 


1417. 


1418. 


Gifts by Reference to Limitations of Real Estate. 
Norte (f).—As regards the effect of revocation of the principal gift, see 
Re Whitburn, Whitburn v. Christie, [1923] 1 Ch. 332, where it was shown that 
although the bequest of chattels may be an accessory gift to be enjoyed 
with the principal gift (the real estate), yet if the revocation of the principal 
gift is made by a voluntary act of the testator, such act not being testa- 
mentary, the accessory will not be revoked. 


(See ortyinal volume.) 


Inference from Rights of Disposition. 

NOTE (q).—He Hiwell, te Buckengham, Ligyins v. Buckingham, [1914] 
2 Ch. 1738,‘cited in original volume; reversed, [1915] 1 Ch. 241, C. A, 
(executor held to take us beneficiary, and not as trustee for next of kin) ; 
distinguished in Re Chapman, Hales v. A.-G., [1922] 2 Ch. 479, C. A., 
see also /rwen v. Caruth, [1916] P. 23 (executors held rexiduary legatees) ; 
Re Booth, Hattersley vy. Cowgill (1917), 86 L. J. (cu.) 270 (legacy to be 
disposed of at discretion of trustees after determination of prior trusts 
held not to vest beneficially in repre-entatives of last surviving trustee) ; 
Re Cammell, Public Trustee v. A.-G., [1925] W. N. 36 (“ who will at ber 
death dispuse of 1b’; imperative direction: life interest only ). 


Where Clear Absolute Gift in First Instance. 
NorTE ().—See also MeAenna v. McCarten, (1915) 1 LR. 282. 
Nok (g).—See also Handcock v. Stuadert, [1915] 1 LL BR. 208. 


Inference from Restrictions on Rights of Disposition. 
Nove (k).- See title GIrTs, Par. 537, note (4), ante; Re sshtun, Ballard 
v. Ashton, [1920] 2 Ch. 481 (gift over in event of ubsulute dunee dying 
mentally unfit: void). 
NoTE (/).—See Gardiner (W.) & Co., Ltd. v. Dessaix, [1915] A. C. 1096, 
P. C., cited in Par. 1401, nete (ir), ant-; Ke Dunstun, Dunstan y. 
Dunstan, [191s] 2 Ch. 304 (effect of lapse of prior gift). 


Inference from Rights of Enjoyment. 

Nore (r).--See also fie Banui-ter, Heys-Joues v. Bannister (1921), 
90 T.. J. (c.) 415 (residuary estate to be ‘equal y divided amongst und 
se'tled for their own and svle use upon my children ”’: absolute interests). 


Rights Personal to Donee. 

NOTE (¢).—See, further, Le Wilson, Wilson vy. Wilson (1916), 142 L. T. 
Jo. 41 (eift of residue to witow for her use and benetit “ with power to 
invest as she should think tit,” and at her death gilt over: no absolute 
gift of, but only life interest in, residue). 


“Use” or ‘Use and Occupation.” 

Norte ( f).—A widow who dves not exercise her option of personal use 
and occupation of a residence and furniture, but Joins ma sale renouncing 
the right, 1s not a tenant for life within the Settled Land Act, 1882 (485 & 
46 Vict. e. ia and is net entitled to any income arising from investment 
of the proceeds of sale of the residence or furniture (/e Anderson, Halligey 


— 


Inferences from Expressed Duration of Interest. 
Nore (/).—See, further, MacCalmonut v. Barklie, (1917) 1 TL &. 1, cited 
in Par. 1316, ante. 
NOTE (w). -See, further, Re Wa'tshire, Eldred v. Comport (1916), 142 
L. T. Jo. 57 (devise of freehold to unmarried nieces, but in the event of 
their mariage or death gift over: life interest during spinsterhood). 


Mitten -~@ Danl Estate. 

Note ( p).—Compure He Joves, Last v. Dobson, [1915] 1 Ch. 246. 

Norte (y).—See also Ite Colles’s Kstate, [1917] 1 4. R. 260. 

NolkE ae to equitable estates, see titles Equity, Par. 103, avte ; 
REAL PROPERTY AND CHATTELS KEAL, Par. 316, ante. 

(See vriginul voliwme. ) 

Gift of Annuity. 

NOTE (¢).—See also Townsend v. Ascroft, [1917] 2 Ch. 14 (bequest of 
annuity for life with power to leuve it by will: held to be perpetual 
annuity). 

Effect of Stated Purpose. 

NoiE (e).—See ul-o M Care v. ( ampbell, [1918] 1 T. R. 429. 

Note (/').—See also Re Llanguttuck (Lord), Juhnson v. Church of 
England Central Board of Finance (1918), 34 T. L. R. 341 (intention as 
affecting date of payment); Re Foord, Foord v. Conder, [1922] 2 Ch. 519, 
Par. 198, note (p), ante. 
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PARAGRAPH 
NUMKEERS., 


1418 
(contd.). 


1419-1421. 
14.22. 


1423- 
1425. 
1426. 


1427. 


1428. 
1429. 


1430- 
1431. 


1432. 


1433. 
1434. 


1435. 


1436. 
1437. 


1438, 
1439. 
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Nore (k).—See also Re Hill, Public Trustee v. O’ Donnell, [1923] 2 Ch. 
259 (‘‘ for the benefit of themselves and families °’). 


(See original volume.) 


Gifts in Joint Tenancy. 

NOE ().— See Letchie’s Trustees ve AP Donald, [1915] 8. ©. 601, cited 
in Par. 1201, note (yg), ante; Le Clarkson, Public Trustee vy. Clarkson, 
[1915] 2 Ch. 216. 

Norte (e).—See also Re Schofield, Baker v. Cheffins, [1918] 2 Ch. 64 (gift 
to named persons with gift over of his or her ‘“ share’ to survivors); Re 
Gardner, Hllis v. Ellis, [1924] 2 Ch. 243 (the provision for maintenance if 
it had been applicable would have converted the joint tenancy into a 
tenancy in common ; but clauses as to separate usc and restraint on anticipa- 
tion did not effect such conversion). 

Nore (/).—See, further, lie Hasher, Robinson vy. Eurdley, [1915] 1 Ch. 
302, cited in Par. 1355, note (/), ante: Re Dunn, Carter v. Barrett, [1916] 
1 Ch. 97 (advancement clause; tenants in common); Le Ward, Purtridue 
v. Moure Ward, [1920] 1 Ch. 334 (advancement clause ; tenants m 
common). 


(See original volume.) 


Distribution Prima Facie per Capita. 

NOTE (p)—See also Cobban’s Haecutors v. Cobban, [1915] S. CO. g2 
(testutor’s estate to be divided between his brother P. and his children 
and his brother G. and his children: held that the estate was divisible 
among the whole members of the two brothers’ families, including tue 
two brothers themselves, per captta). 


Inference from Contexts in Favour of Distribution 
per Stirpes. 

NotE (q).—See also Campbell’s Trustee v. Dick, [1915] 8. OC. 100; Me 
Hickey, Beddoes v. Hodg:on, [1917] 1 Ch. 601 (legacy ‘to the descendants 
of’? » named person ‘‘ or their descendants hving at my death ’'). 

NotE t).—Compure Le Browne's Wall Trusts, Landon v. Brown, [1915] 
1 Ch. 690. 


(See original volume.) 


Determination of Stocks. 

Nove (€).—See also fe dleruuder, sAlecander v. cAlerander, [1919] 
1 Ch. 371. 

(See original volume ) 


Gifts in Different Instruments. 

NOTE ( p).—See also Grealey v. Sampson, [1917] 1 I. R. 286, GC. A. 
(jointure by codicil held to be in substitution for power of jointuring in 
will). 


Inferences from Context. 
Nore (/).—See also Grealey v. Sampson, supra. 


Presumption as to Interests of Donees Named 
Together. 

Note (:). Compare Ze Green (Deceased), Fitzurilliam vy. Green (1916), 
50 1. L. T. 179 (bequest to testator’s wife ‘during her lifetime, to be 
held by her in the intere-t of my grandson”: widow held entitled to an 
interost for life with remainder to the grandson after her death). And see 
Re Harcourt, Fitzwilliam v. Portman, [1920] 1 Ch. 492 (every other sun). 


Cy-prés Construction. 
UTE (b).—See alyo He Mountgarret, Mountgarret v. Ingilby, [1919] 
2 Ch, 294. 


(See original volume.) 


Canons of Construction of Devises 

Note (m).—See tard v. Ward, (1921) 1 I. R. 117, C. A. (devise to J. 
‘with remainder to her and ber children for ever’: children living at 
date of will and death of testator: ‘ children ” was a word of limitation, 
and J. took an e-tate tail general). 


(See ortyinal volume.) 


Canon of Construction of Bequests. 

Nurs (1), (¢).—-see ulso tle Sproule, Chambers v. Chambers (1916), 49 
I. I. T. 96. : 

Noru (/).—See also Young v. Young (1918), 52 I. L. T. 40. 
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PAKAURAPBR 
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1440. 


1441. 


1442. 


1443. 


1444. 


1445. 
1446. 


1447. 


1448. 


Devises to a Person and his Issue. 

NOTEs (*), (7).—As to gifts of real estate to a person “or his issue,” 
see [te Clerke, Clowes v. Clerke, [1415] 2 Ch. 301 (held to give an estate 
tail); He Whitehead, Whitehead v. Hemsley, [1920] 1 Ch. 298, in Par. 1381, 
ante; Gardiner (W’.) & Co. v. Dessaix, [1915] A. C. 1096, P. CO. (held primé 
facie to be # substitutional gift): Re Miton, /lton vy. Elton, [1917] 2 Ch. 
413; and see original volume, p. 729, note (-). 

Nort (n).—/te Lawrence (Lord), .Luwrence vy. Lawrence (1914), 137 
L. T. Jo. 213, cited in original volume; affirmed, [1915] 1.Ch. 129, OC. A. 


Bequests to Person and His Issue. 

Note (0).—But see Re Hammond, Parry v. Hammond, infra. 

Notr (t).—This statement of the law was adopted in Re Hammond, 
Parry v. Hammond, [1924] 2 Ch. 276 (“equally between two daughters 
and their issue’; one moicty to each daughter and her issue, the issue in 
existence at the time of distribution taking in competition with their 
mother). 


Words Prima Facie not Conditional. 
Nore (e).— See also fe Hull (1918), 53 1. L. T. 11 (direction for main- 
tenance and education of infant). 


Creation of Trust or Charge. 

NOTE (y).—See Ae Haz/ette, [1915] 1 I. R. 285, C. A., cited in title 
TRUSTS AND TRUSTEES, Pur, 23, note (s), ante. 

NOortE (/:).—See also Re Scott, Scott v. Scott (No. 2) (1915), 31 T. L. RB. 
505 (devise of land subject to the payment of all pensions or allowances 
then puid by testator’s ugent). 


Cumulative and Substituted Legacies. 

Nore (7).— But see fe Backhouse, Satmon vy. Backhouse, [1916] 
1 Ch. 65, where SARGANT, J., held that the rulo was not confined to 
cases where the only change was one of amount, but might sometimes 
apply to cases where the legatee under the substituted gift was a different 
person from the original legatee. 


Accruer Clauses. 

Nove (h).—As to the meaning of the word ‘‘ survivorship,” see also Ke 
Sadler, Furniss v. Cooper (1915), 60 Sol. Jo. 89; see also Ste Morris, 
Corfield v. Waller (1916), 86 J. J. (CH.) 456 (substitutional gift of sbare of 
child predeceasing testator held not to carry acciued share under same 
provision). 

Conditions Generally of Accrued Shares. 

NOTE (e).—See also //ayes v. Hayes, [1917] 1 1. R. 194 (conditions held 

applicuble to accrued shares). 


Alteration and Implication of Conditions. 

NOTE (7).—See also tie May, Aygar v. May, [1917] 2 Ch. 126 (legacy to 
infant aged 11] on attaining 24 provided he should not be a Roman Catholic 
ut death of testatmx, or should ceuse to be one within twelve munths 
aft«r her death: held that legatee who was being brought up in that 
faith was not a Roman Catholic and was intended and entitled to muke 
his choice after attaining 21). 

(See «riginal volume.) 


Presumption as to Conditions and Vesting. 

Norte (1).—See also Ward v. Brown, [1916] 2 A. C. 121, P. C. 

Note eet also fe Grove, fublec Trustee y. Dixon, [1919] 1 Ch. 
249; Yule’s Trustees vy. Deans, [1919] 8. C. 570. 

Where there is an unqualified bequest making no reference to the time 
at which 1t is to operate, the gift bakes effect a morte testoris except where 
that date would disturb any of the provisions already made in the will, or 
where tho testater has clearly indicated that he did not intend it to 
operate until a later penod (//amilton v. Ritchie, [1894] A. C. 31u, 
H. L. (Se.)); Lernard v. Walker (1921), 55 I. L. T. 73, UW, L. (Ir.). 
Presumption Grounded on Nature of Postponement. 

NoreE(/').—See also tte Airkley, Halligey v. Kirkley (1918), 87 L. J. 
(CH.) 247." 

Use of Word “Vest.” | 
Nore (h).—See also Re Wheston, Whiston v. Woolley, [1924] 1 Ch. 122, 
A. 


se 
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1449. 


1450. 
1451. 


1452. 


1453. 
1454. 


1455. 


1456- 
1457. 
1458. 


1459. 


1462. 


1463- 
1461. 


1465. 


1466. 
1467. 
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Contingency in Description of Donee. 


Note (/).—See also Re Astor, Astor v. Astor, [1922] 1 Ch. 364, C. A., 
Par. 1459, note (a), infra. 


Gift at a Specified Age. 


Nore (/).—See also Le Nirkley, Halligey v. Kirkley, supra (bequest 
to members of a class to be puid if and when they shull resp-ctively 
attuin the age of 21 yeurs; held coutingent); Le Shurey, Savury v. 
Shurey, [1918] 1 Ch. 263. 

Norte (/).—See also Le Astor, Astor v. Astor, supra. 

NoTE (/).—See ulso fe Campbell, Cooper v. Campbell (1919), 88 I. J. 
(CH.) 239. 

(See original volume.) 


Contingencies in Successive Gifts. 
NOTE (v).—See also Crosse v. Hldridye (1918), 53 L. Jo, 52. 


Contingencies Equivalent to ‘‘Subject to the Pre- 
vious Gifts.” 
NOTE (c).—See ulso Yule’s Trustees v. Deans, supra. 
(See original volume.) 


Restriction on this Canon of Construction. 
Nore (2).—See also Chia Khwee Hng v. Chia Poh Choon, [1923] A. C. 
424, P. C. 


Gift Over on Marriage or Death Interchangeably. 
NoTE (r).—See also In the Estate of Griffiths, Morgan v. Stephens, 
[1917] P. 59. 
NOTE (s).—See also Re Warner, Watts v. Silvey, [1918] 1 Ch. 368. 


Inferences from Gifts Over or Other Clauses. 

Nore ().—See also Re Srein, Brett v. Ward, [1918] 1 Ch. 399; settled 
on appeal, [1918] 1 Ch. 574, C. A.; Re Rawson, Righy v. Rawson (1920), 
1241. T. 498 (gift to legatee if living within six months ufter ‘‘ declaration 
of peace terminating the present war ”). 

(See original volume.) 


Gift at Specified Age with Interim Gift. 
NOTE (r).—See alsu Re Radford, Jones v. Rudsford (1918), 62 Sol. Jo. 
604 (trust for accumulation of income until attainment of specitied age). 


Contingencies to which Rules are Applicable. 

Novk (a). —See also Re Astor, Astor vy. Aotor, [1922] 1 Ch. 364, CA. 
(gift ‘* for such son (living at my death) of my son W. A. as first or alone 
attains the age of twenty-one years”: the interests of the sons of W. A. 
were contingent upon their attaining twenty-one, and therefore the 
residuary legatees were entitled to the intermediate rents aud profits). 

(See original volume.) 


Distinction Between Vesting and Payment. 
NOTE (0).—Seo also Le Crother’s Trusts (No. 2), [1917] 11. R. 356. 


(See original volume.) 


Postponement to a Life Estate. 


Note (b).—See also Le Crother’s Trusts (No, 2), supra. 


Postponement until Youngest Attains Specified Age. 

Norte (/'). —Although, m the case of gifts by way of division among 
children on the youngest attuining twenty-one, substuntially sunilar to 
those in Leeming v. Sherrutt (1842), 2 Hare, 14, Parker v. Sowerby (1853), 
1 Drew. 488, und Coldecott v. Lest, [1881] W. N. 150, cited im original 
volume, the court may be bound to introduce into the qualification or 
defiuition of the class to take the contingency of attaining twenty-one, 
those cases du not lay down uny general punciple of construction appli- 
cable to gifts to classes at any age, however late (fe Lodiwiy, Lotwag Vv. 
Hvans, [1916] 2 Ch. 26, C. A., per SaRaant, J., where the presumption 
was rebutted and the dictum of Wiakam, V.-U., in Leming v. Serva 
supra, at p. 23, disapproved) ; see also 8. CO. cited in title PERPETUITIE 
Par. 693, note (x), «nte. 

Nore (h).—See ulso fe Radford, Jones v. Radford, supra. 


Gift of Interim Interest. __ _ | 
Nore (v).—See also fe Airaley, Hulligey v. Kirhley, supra. 


(See original volume. ) 
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1468. 


1469. 


1470- 
1471. 


1472. 


1473. 
1474. 


1475- 
1476. 


1477. 


1478. 


1479. 
1480. 


1481. 


1482. 


1483. 
1484. 


1485- 
1488. 


1489, 


Laws or Enauanp SupPLEMENT. 


Gifts to Classes. 
Nore (4).—Seve also le Campbell, Cooper v. Campbell (1919), 88 L. J. 


(cu.) 239. 


Discretionary Trust. 
Norte (l).—Sce also He Ussher, Foster v. Ussher, infra. 


Class Gift. 

Notre (0). —Seea also Re Camphell, Cooper v. Cumnhell, supra: Re D Oyly, 
Swayne v. D’Oyly (1921), 152 L. T. Jo. 259; Re Ussher, Foster v. Ussher, 
[1922] 2 Ch. 321, following Fox v. Fox and Williams v. Williams, cited in 
original notes (2), (0). 

(See origtnul volume.) 


Gifts Over. 


Nore (/').—See also Re Campbell, Cooper v. Campbell, supra. 
(See original volume.) 


Gift Over on Parent’s Death without Issue. 
Nore (im) —See also Re Campbell, Cooper v. Campbell, supra. 
(Sre ortytual volume.) 


Divesting in General. 
Nore (/).—Re Firth, Loveridge.v. Firth (1914), 49 L. Jo. 355, cited in 
original volume, reported [414] 2 Ch. 386. 


Gift Over on Death ‘‘ Without Leaving Children.” 
Nore ( p).—See also Chunilal Purvatishankar v. Bat Sumrath (1914), 
30 T. L. R. 407, P. C. 
(See original volume.) 


When Made. . 

NOTE (g).—See, further, Re Jones, Last vy. Dobson, [1915] 1 Ch. 246 
(“Cunmuarried and without lawful issue” held to mean “ without leaving 
a widow”), 


Survivorship Clauses. 
Notk (1).—Nee also Ward v Brown, supra. 


NOTE (l).—See also Re Wood, Hardy v. Hull, [1923] W. N. 332. 


Gift Over in the Event of Death. 
NOTE (y).—See Re Misher, Robinson v. Hardley, [1915] 1 Ch. 302, cited 
in Par. 1355, note (k), ante. 


Where Life Interests only Created. 


NOTE (t).—Sce, further, Jones v. Morris, infra. 
(S-e ortyinal volume. ) 


Gift Over on Death in any Contingency. 

Norte (b).—See, further, Jones v. Morris (1922), 127 L. T. 94 (coupling 
the contingencies of remarriage and cohabitation with the certain event 
of death howed that it was not intended that the certain event must have 
happened during the prior lie tenancy). 


Exclusion by Context. 

Nore (7).—See also /t- Roberts, Roberts v. Morgan, [1916] 2 Ch. 42 (gift 
over in event of beneficiary dying without issue: gift over limited to 
event of the child dying without issue in the lifetime of the parent, and 
not extending to whole life of fir-t taker). 

NOTE ().- See, further, fe railsford, Holmes v. Crompton and Evans’ 
Union Baik, (1916) 2 Ch. 536; Ae Collea’s Hetute, [1917] 1 I. BR. 260. 


(See original volume.) 


Limitations on Failure of Issue in Modern Wills. 

Nore (/ ).— See, further, Ne Conboy’s h-tate, [1916] 1 I. R. 41, cited in 
title REAL PROPERTY AND CIHTATTELS REAL, Pur. 490, note (c), ante; Le 
Thomas, Thomas v. Thomas, "1921] 1 Ch. 406 (freehold property piven to 
A. absolutely, with a wish that it should not be sold, and if A. should 
‘die without issue who shall reach the aze of twenty-one ” the property 
should go to B.: provisions of 8. 24 did not apply and gift over void for 
perpetuity). 

NOo!E (y).—See Re Davey, Prisk v. Mitchell, [1915] 1 Ch. 837, C. A, 
(testutur gave his residuury estate upon trust for the first son of R. D. 


1906 


PARAGRAPH 
NUMBERS, 
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1496. 
1497. 


1498. 


1499. 


1500. 
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who should attain twenty-one and bear the namo of J. D., and in default 
for the son of either of the daughters of R. D. who should attain twenty- 
one and assume the name of J. D., and in default in trust as to one half 
for the first daughter of Kk. D. who should attain twenty-one, and as to 
the other half tu be apphed to charitable purposes, and in case of R. D. 
dying “ witho «t leaving liwful issue” us above mentioned then as to 
the whole upon trust for named charities: held that the words ‘‘ without 
leaving lawful issue” meunt without leaving ) a son of A. 1). (2) a son 
of R. D.’s daughter, and (3) a daughter of R. D., and did not import the 
attainment of twenty-one or the assumption of the name of J. 1).; that 
the event must be ascertained during R. D.’s life, aud the trust for the 
charities was not void for remuteness). 


When Contrary Intention is Shown. 
. Nore (#).—See ulso Ite Clerhe, Clowes v. Clerke, [1915] 2 Ch. 301, cited 
in Pur, 1481, note (q), ante. 

Note (A).---See also Ze Thomas, Thomas v. Thomas, supra. 

(See oriyanal volume.) 


Where Gift Over on Death of Stranger. 

Nove (/).—See Juwn v. Moryan (1915), 84 L. J. (cir.) 812 (‘die with- 
out issue” held to inean withuut leaving issue him surviving, and not un 
indefinite fuilure of issue), 


Gifts Over on Failure of Issue Apart from Statute. 
Nore (/).—Compare unn v. Morgan, supre. 


Gifts of Realty and Personalty on Death Without 


Leaving Issue. 
NoTE (m).—>ee -luyer v. Berudry, [1920] A. C. 1010, P. C. 
NOTE («).—See also te Thomas, Thomas v. Thomas, supra. 
(See vrtginal volume.) 


Gift Over on Death Without Children. 
Note (y).---See Ke Thomis, livian v. Virdau, [1920] 1 Ch. 515 (devise 
of lands to A. and “at his death without an heir” to A.’s nephew). 
NoTE (/).—See ilso Chunslal Parcatishankur v. Bat Sumrath (1914), 80 
T. L. R. 407, B.C. 


Object of Forfeiture Clauses. 
Norte (/).—As to alienation by way of settlement, see Re Galsworthy, 
Galsworthy v. Galsworthy, [1922] 2 Ch. 558. 


Effect of such Clauses. 

NOTE (}:).— See also Re Hamilton, FitzCeorge v. FitzGeorge (1921), 124 
L. T. 737, C. A. (authority te pay income to trustee under scheme for 
composition did not operate as an assignment, and did not involve for- 
feiture in the absence of cornmunication of the authority to the trustee), 

No1k(q).—See, further, title BANKRUPTCY AND LNSOLVENCY, Var. 283, 
ante. 

Norte (*).—See also Re Jenkina, Williams v. Jenkins, ee 1 Ch. 46 
(clause directed to prevent income being esa to the beneticiury after 
he had attempted to assign or charge it, although the words of the clause 
were not sullicient, follow ing Re Sampson, Sumpson ve Sampson, [ 1 Stes | 
1 Ch. 630, cited m original volume, to prevent bis receiving income which 
was payable and in the hands of the trustees, or which had actually 
accrued due), 

NutE (a).—See te Crothers’ Truts, [1915] 11. RB. 53. 


Hotchpot of Prior ‘ Advances.” 

Note (f ).—Seo Re Arbuthnot. Arbuthnot v. Arbuthnot, [1915] 1 Ch. 422 ; 
Re Trollope, Game v. Trollope, [1915] 1 Ch. 853 Where the debts are greater 
than the benefits under the will, the legatce is not released from the excess 
unless the will so provides (Re Clark, Cross v. Hillis, [1924] W. N. 75). 

Nok (¢).—/ie Warde, Warde vo hatyway (1914), 10 Le PT. Jo all, 
cited in original volume, now reported (1914) 111 L. T. 35; Le Larber, 
Gilbey vy. Barber (1917), 62 Sol. Jo. 1425 also reported sub nom. Re Barker, 
(Gilbey v. Barker, [1918] 1 Ch. 12s, 

Nore (1) —See ulsu Re Crocker, Crocker v. Crocker, [1916] 1 Ch. 25, 
cited in title EQuITy, Par. 150, note (m), ante. . 

Note (m).—/e Hurgreaves, Hurgreaves v. IT rrgreaves (1903), 88 LL. T. 
100, C. A., was a peculiar case decided solely on the very exceptional 
language of the will, which pointed to an immediate ascertainment of the 
fractional shares of the advanced and untdvanced children respectively 
at one definite periud, namely, the day of the death of the testator, and 
on the basis of the market prices current at that time. It is a case that 
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1501. 


1502. 
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1504. 
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1513. 
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1516. 


should hardly have been reported, and that can be of little assistance in 
any case in which the language used is of a more ordinary character ; 
and the method udupted in Re Poyser, Landon v. Poyser, [1908] 1 Ch. 828, 
and in lve Craven, Watson v. Craven, (1914) 1 Ch. 358, is much more 
generally applicable (Re Forster- Brown, Barry v. Forster-Brown, [1914] 
2 Uh. 584, per SarGant, J., at pp. 591, 592); see also Re Tod, Bra-tshaw v. 
Turn r, [1916] 1 Ch. 567; Re Cooke, Randall vy. Cuoke, [1916] 1 Ch. 480; 
Ite Foster, Hunt vy. Foster, [1920] 1 Ch. 391. 

Nore (»).—In any ordinary case of « direction to bring advances into 
hotchpot—zd vances made whether by the testator himself or by his trustees 
pursuant to directions contained in his will—interest is not accumulated 
against advanced children between the death of the testator and the 
period of distribution any more than would be the case during the life- 
time of the testator himself (Re Porster-Brown, Barry v. Forster-Bruwn, 


NOTE (q).—See, further, Re Cooke, Randall v. Cooke, supra, following 
Re Davy, Hollingsworth v. Davy, [1908] 1 Ch. 61, O. A., cited in original 


volume. 
Nore (a).—Sce, further, Re Forster-Brown, Rarry v. Forster-Brown, 


supra, following he Craven, Watson vy. Craven, supra. 

NoTE (/).—See note (m), supra. 

NoTE (c).—See note (a), supra. 

Nore (d).—Sve, further, Re Forster-Brown, Barry v. Forster- Brown, 
supra, and Re Tod, Bradshaw v. Turner, supra, following Re Poyser, 
Lundon v. Poyser, supra. 

Norte (-).—See note (m), supra. 

Note (/).— Re Ainsworth, Millington v. Ainsworth, [1921] 1 Ch. 22 
(dividends received by testutor in his son’s bankruptcy treated merely as 
part payment of the money advanced). 


Advances Recited. 

Nore («).—See, further, Re Deprez, Henriques v. Deprez, [1917] 1 Ch. 
24 (direction in codicil that all advances appearing in testator’s books 
of accounts should be brought into hotchpot: entries after dute of 
codicil held not receivable either as part of the will or as evidence of 
advances). 


(See oriyinal volume.) 


Implication in General. 
NOTE (é).—See also /’e Morton, Deceased, M:Auley v. Harvey (1919), 53 
I. L.. T. 105 (gift on marriage). 


Nature of Implication. 
NoTE (a).—See also Re Morton, Deceased, M‘Auley v. Harvey, supra. 


Implication of Life Estate from Gift Over on Death. 
Note ( /').—See also Le Stanley's Settlement, Muddocks v. Andrew, 
[1916] 2 Ch. 60, cited in title SETTLEMENTS, Par. 1023, ante. 
(See original volume.) 
Implication in Devises from Gift Over on Failure of 


Issue Indefinitely. 

NOTE (7).—See also Re Mountgerret, Mountgarret v. Ingilhy, [1919] 2 
Ch. 2945 Minucane v. Daly, [1919] 1 I. R 284 (estate in fee not cut duwn 
to estate tail). 

(See original volume.) 

Cases of Distributive Construction. 

NotE (d).—See also Le Browne's Will Trusts, Landon v. Brown, [1915] 

1 Ch. 690. 
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a nd 
(See original rolume.) 


Distinguished from Sale. 
Nore (/).—See title SaLE oF Guons, Par. 223, note (0), ante. 


(See original volume.) 


Non-trading Corporations. 

NOTE (c).—NSeo also Faraday v. Tamworth Union (1916), 86 L. J. (cn.) 
436 (surveyor's claim on quantum meruit allowed after rescission of agroe- 
ment under seal). 


(See original volume.) 


Implied Contract. 


NOTE (y).—See also Vigera v. Cook, [1919] 2 K. B. 475, C. A. (under- 
takor’s claim for funeral). 


(See oriyinal volume.) 


Entire Contract. 
NOTE (c).—See also Vigers v. Cook, supra. 
(See oriytnal volume. ) 


Due Care and Skill. 
Nore (e).—See also ayers v. Cook, supra. 
(See oriytnal volume.) 


Performance by Deputy. 


Nore (#). —See Stevenson (Thomas) & Sons v. Maule (Robert) d& Son (1920), 
57 Se. L. BR. 284 (uphol-terers, having contracted to beat carpet, held 
entitled to sub-contract for it). 


(See ortytnal volume.) 


Other Trades. 
Agriculture —The regulation of wages of workers in agriculture is 
now provided for by Agricultural Wages (Regulation) Act, 1924. The 
orn Production Act, 1917, ss.4—7, which previously regulated wages, 
were repealed by Corn Production Acts (Repeal) Act, 1921, s. 1. while 
ibid., 8. 4, provided for the establishment of voluntary councils for dealing 
with such questions. Thiss. 4 is repealed by the above Act of 1924, 8. 17. 

The Minister must by order establish an agricultural wages committee 
for each county, or In ccrtain cases a combination of counties, and an 
Agricultural Wages Board for England and Wales (s. 1). As regards the 
county of London, such portions as defined by the Minister are inchided 
in other counties (s. 15). These wages commitiees should be distinguished 
from the county agricultural committees (see Vo]. I., Par. 658, notes, ante). 

DEFINITIONS.—See, generally, s. 16 (1). 
> “ Agriculture” includes dairy farming and the use of land as grazing, 
meadow or pasture land, or orchard or osier Jand or woodland, or for 
market gardens or nursery grounds. In Bickerdihe v. Lucy, {1920] 1 K. B. 
707, a decision on the Corn Production Act, 1917, 8. 17 (1), a market garden 
was held to mean a holding cultivated wholly or mainly for the purpose of 
the trade or business of market gardening, and not a private garden ot 
which about half the produce was regularly sold. The inclusion of dairy 
farming will thus bring in dairy workers, who in Hamplon v. Winiward, 
[1921] 2 K. B. 669, were declared not within tho earlier Act. 

“Worker ” includes a boy, woman and girl. 

“Employment”? means employment under a contract of service or 
apprenticeship, and tho expressions ‘ employed” and © employer” are 
construed accordingly. 

CONSTITUTION OF A COMMITTEE.—A committee consists of representative 
members—members reprosenting employers and an equal number repre- 
senting workers, nominated or elected as prescribed by regulations (see 
Stat. R. & O., 1924, No. 1123)—two impartial members appointed by the 
Minister, and a chairman (not one of the representative members) appointed 
annually by the committee, or, if they fail to do so, by the Minister (Sched. 
I., par-. 1—3). For the appointment of a vice-chairman, the casting vote 
of the chairman, appointment of sub-committees, and the delegation of 
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duties other than altering rates of wages, see pars. 3—6. Subject to 
regulations made by the Minister, the committee and the Board may 
regulate their own proceedings (par. 13). For committee regulations, see 
Stat. R. & O., 1924, No. 1123. 

CONSTITUTION OF THE BoaRD.—The Board consists of representative 
mombers as above, and appointed members—members appointed by the 
Minister—but the number must not exceod a quarter of the total of the 
Board. The chairman is nominated by the Minister from the appointed 
members. At least one member of the Board must be a woman. The 
Board may appoint sub-committees and delegate duties to them other 
than the alteration of minimum rates (Sched. I, pars. 7—11). For 
further details, see Stat. R. & O., 1924, No. 1124. 

Powers aND Duties or a CommitTser.—See, generally, Agricultural 
Wages Committee Regulations, 1924, Pts. II., III. 

(1) Fix Minimum Rates.—They must fix minimum rates for time work, 
and may also, if and so far as they think it necessary or expedient, fix 
rates for piece work (s. 2 (1) ). The rates may be fixed to apply to all in 
the county, or to special areas or any special class in a special area, and 
subject to exceptions for employment of a special character, and vary 
according to the period of employment, number of working hours, and other 
conditions, and provide for a differential rate for overtime. So far as 
reasonably practicable, they must secure a weekly half-holiday for workers 


In fixing minimum rates they must also, so far as practicable, secure 
for able-boJicd men such wages as in their opinion are adequate to promote 
efficiency and to enable a man in an ordinary case to maintain himself and 
his family in accordance with such standard of comfort as may be reason- 
able in relation to the nature of his occupation (s. 2 (4) ). 

(2) Grant Exemptions.—If on application in that behalf the committec 
are satisfied that a worker is so affected by physical injury or montal 
deficiency or infirmity due to old age or other cause that he is incapable 
of earning the minimum time rate, they must grant a permit exempting 
him. under conditions, from the minimum rate; the employer is not then 
liable to legal proceedings (sec s. 2 (3) ). . 

(3) Vary Rates.—They may cancel or vary any minimum rate (s. 2 (5) ). 
The Minister may direct them to reconsider any rate which they have 
fixcd, and the result must be notified to him (s. 6). 

(4) Hear Objections.— Before fixing, cancelling, or varying a rate they must 
give the prescribed notice of the proposed change, indicate the time, not 
less than fourteon days, within which objections may be lodged, and 
consider the objections (s. 2 (6) ). 

(5) Order Payments where Piece Rates Inadequate.—Where no minimum 
piece rate has been fixed a worker may complain that the rate paid is such 
as would yield to an ordinary worker a less amount than the minimum time 
rate. The committee may, after giving the employer an opportunity of 
making representations, direct him to pay tho worker such additional sum 
for any piece work done by him at that piece rate at any time within 
fourteen days of the complaint, or at any time after that date, and before 
the decision of the commiitteo, as in their opinion represents the difference 
between the amount which would have been paid if the work had been 
done by an ordinary worker at the minimum time rate and the amount 
actually received by the worker. Such sum may be recovered by or on 
behalf of the worker from the employer summarily as a civil debt (s. 4). 

Powers aNd DotTIEs OF THE Boarp.—(1) To make rates effective. 
After fixing, cancelling, or varying a rate the committee must notify the 
Board in the prescribed manner, and the Board must as soon as practicable 
make the orders necessary for carrying out the decisions and notify the 
committee. A rate becomes effective from the date spocified in the order 
(sees. 3). (2) To fix, cancel, or vary rates on request of a committee, or 
where a committce fail to act (sce s. 5). (3) To send an annual report to 
the Minister (s. 12). For further details, see Stat. R. & O., 1924, No. 1124. 

OrricErs.—The Minister may appoint a secretary for the Board and a 
secretary for each committee, and a number of investigation officers 
(s. 9 (1)). An officer may enter upon promises—in case of a dwelling- 
house only after ‘reasonable notice—and inspect wage sheets and records ; 
require a worker or employer or his agent to give information (8. 9 (2) ) ; 
take proceedings, in pursuance of the Minister’s special or general directions, 
in respect, of offences under the Act ; and, though not a barrister or solicitor, 
prosecute or conduct proceedings before a court of summary jurisdiction 
(s. 9 (4), (5) ). For offences, see s. 9 (3). When exercising his powers he 
must produce, if required, his certificate of employment to the person 
affected (s. 10). 
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RECOVERY OF UNDBRPAYMENTS.—When a minimum rate has been made 
effective by an order of the Board, payment of wages at less than this rate 
is an offence punishable on summary conviction by a fine not exceeding 
£20, and bv a fine not exceeding £1 foreach day on which the offence is 
continued after conviction (s.7(1)). Inaddition, and whether a conviction 
or not, the court must order the emplover to pay the amount underpaid 
during the six months preceding the date on which the information was 
laid or complaint served (s. 7 (3) ). 

In case of conviction evidence of underpayment during the cighteen 
months preceding the above six months may be given, providing notice of 
such intention was served with the summons, and the employcr may be 
ordered to pay the amount of underpayment so found (s. 7 (4) ). 

Where it appears to an officer that a sum is due from an employer to a 
worker on account of certain underpayments, the officer, if authorised by 
special or general directions of the Minister, may institute civil proceedings 
before any court for the recovery of the same, though, even if not a party 
to the proceedings, costs may be given against him (s. 7 (7) ). 

In case of a worker granted a permit with a specified rate, the under- 
payments recoverable in s. 7 (3), (4), (7), supra, must be calculated on the 
basis of that rate (s. 7 (8) ). 

In all proceedings under this s. 7 the onus of proof is on the employer 
that he has paid not less than the minimum rate (s. 7 (2) ). For the power 
of the court to reckon benefits and advantages (as limited by the committee 
under s. 8 (1) (a) ) as wages in lieu of cash, see s. 7 (11). As to evidence of 
resolutions and orders of a committee and the Board, seo s. 13. 

The powers of recovery given above do not derogate from the worker’s 
right to recover such sums by civil proceedings (s. 7 (9) ). 

PROCEEDINGS AGAINST AGENTS.—If an offeuce punishable by a fine 
under s. 7, supra, has in fact been committed by an agent of the employer 
or some other person, proceedings may be taken against such person 
cither together with, or before or after the conviction of, the employer, and 
he is liable to the same punishment as the employer (s. 7 (5) ). Conviction 
of such person exempts the employer if the employer proves that he has 
used diligence to secure compliance with the Act, and that the offence 
was committed without his knowledge, consent, or connivance (s. 7 (6) ). 

Contracting Out.—Any agreement for payment of wages in contra- 
vention of the Act, or for abstaining te exercise any right of enforcing 
payment in accordance with the Act, is void (s. 7 (10) ), but the operation of 
any agrooment or custom for wages at a higher rate than the rate fixed 
under the Act is not prejudiced (s, 14). 

ReEGULATIONS.—lor the purposes for which the Minister may make 
regulations, see s. 8. 

ExrrnsEes.—These are defrayed up to a limit out of moneys provided 
by Parliament. They include the expenses of the Minister, the expenses 
of the Board, committeos ‘and sub-committces as sanctioned by him, 
including sanctioned expenses of the members in the performance of their 
duties and sanctioned compensation for the loss of their time (s. 11). 


Organisation of Labour. 

By the New Ministries and Secrotaries Act, 1916, the Ministry of Labour 
was established, and certain powers and duties of the Board of Trade ete. 
relating to labour and industry were transferred to the Minister of Labour 
(ss. 1, 2, 14 (1), Sched.). As to industrial disputes, sce Industrial Courts 
Act, 1919, Vol. XXVIL., Par. 1000, note (A), ante. For his powers as regards 
unemployment insurance, sce Unemployment Insurance Act, 1920, Pars. 
1570—1608, notes, infra. 


Powers of Board of Trade. 


Nore(s).—The powers of the Board of Trade in connection with 
labour exchanges—now called employment exchanges—were transferred 
to the Ministry of Labour by the New Ministries and Secicturies Act, 
1916 (6 & 7 Geo. 4, c. 68). ; 


(See original volume.) 


Employment Agencies in London. 

Nore (e).—Nee alsv City of London Corporation v. Wolf! (1916), 86 
L. J. (kK. B:) 534 (naturalised alien’s applicativn during war for licence to 
curry on agency for benetit of persons of enemy birth); utle M&TROLOLIs, 
Par. 1010, note (y), ante. Ses 

NotrE(/).— See, however, Summary Jurisdiction , Rules, 1915, r. 58 

Stat. BR. & O., 1915, No. 200 L.12); Adelsten v. Londen County Council, 
+918) 1K. B. 81. 
191] 
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Local Education Authorities. 
TEXT and Note (m).-—For “ seventeen years of age’’ read “eighteen 
years of age” (Kducation Act, 1918 (8 & 9 Geo. 5, v. 39), 5. 22). 


London. 
Notes (s).—See also Local Government (Emergency Provisions) Act, 


1916 (6 & 7 Geo. 5, ce. 12), s. 14, continued to 31st December, 1925, by 
Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part L ; 
Audit (Abstracts and Reports) Order, 1916 (Stat. R. & O., 1916, No. 361). 
As to powers of the Minister of Health and local authorities to acquire 
land for works of public utility for the purpose of providing employment 
for unemployed persons, see Unemployment (Relief Works) Act, 1920 
(10 & 11 Geo. 5, ¢. 57), extended to 3lst December, 1925, as above. 

The Unemployed Workers’ Dependants (‘‘emporary Provisions) Act, 
1921 (11 & 12 Geo. 5, ¢ 62), was repealed by Unemployment Insurance 
Act, 1922 (12 Geo. 5, c. 7), s. 16 (6), and the grants and rates of contribution 
amalgamated with those under the Insurance Acts ; see Pars. 1570—1608, 


infra, 
(See original volume.) 


Outside London. 
Nore (f).—Jbed. 


(See original volume.) 


Unemployment Insurance. 
The National Insurance (Unemployment) Acts, 1911 to 1919, were 


repealed by the Unemployment Insurance Act, 1920 (10 & 11 Geo. 5, c. 30), 
8.48. This Act, the principal Act, has since been amended by one or more 
Acts passed cach year, the last being Unemployment Insurance (No. 2) 
Act, 1924 (14 & 15 Geo. 5, ¢. 30). 

‘he persons insured are all persons aged 16 and upwards engaged in any 
of the employments specified and not excepted ; and the employments 
specified cover ecucrally employment in the United Kingdom under any 
contract of service or apprenticeship, employment under a public authority, 
and employment as master or a member of the crew of any ship registered 
in the United Kingdom, or of any other British ship of which the owner, 
or if more than one owner the managing owner or manager, has his principal 
place of business in the United Kingdom, and employment under a local 
or public authority other than such as may be excluded by special order 
(ss. 1.4, Sched. L.. Pt. I.) See also Stat. R. & O., 1924, 274 (exclusion of 
police reservists when called up). 

Exemptions—Where a person provos that he is :-—(a) in receipt of a 
pension or income of the annual value of £26 or upwards, which does not 
depend on his personal exertions ; or (b) ordinarily and mainly dependent 
for his livelihood. either upon some other person or on his earnings from an 
occupation employment in which does not make him an employed person 
within the meaning of the Act, he is entitled to a certificate of exemption. 
Claims are made to and certificates are granted by the Minister in the 
prescribed manner, see 8. 3 and Stat. R. & O., 1920, 1959. 

kxcepted Employments.— By Sched. L, Part Ll. (a), persons engaged 
in agriculture, including horticulture and forestry, are exempt, e.g., a golf 
club greenkeeper, and a dairymaid, but not a driver of a motor lorry taking 
farm produce to market, though, by reason of other work he may do, he 
may be said to be employed in agriculture (fe Vellacott, [1922] 1 K. B. 466); 
a pea and bean sorter (fe Daniels Bros. (de Wright) (1922), 92 L. J. (x. B.) 


By Part LL. (b), persons engaged in domestic service, except where 
emploved in any trade or business for the purpose of gain, are excmpt, 
eg., club servants (cashier, billiard marker, engineer etc.) (Re Unemploy- 
ment Insurance Act, 1920, Re Junior Carlton Club, [1922] 1 K. B. 166) ; 
hunt servants, gamekeepers, greyhound trainers and riverkeepers in 
private employment, private dairymaids, college stokers, museum atten- 
dants, and hospital porters (fte Vellacott, supra); school cleaners and 
caretakers employed by county councils (Hx parte Berkshire County Council, 
Ex parle Ffooks (1922), 38 T. L. R. 255). 

A tutler, a cook, onda school chaner employed in a public school are 
domestic servants, but not employed in ‘oa trade or business carried on tor 
the purpese of gain,” and are therefore exempt (Jie Cnemployment Insur- 
ance Att, 1920, Re Dr, Durid, Re Bryant, [1922] 1K. B. 172); similarly, ser- 
vents such as a inatron, housekeeper und a Jaundrymun employed at a 
private bourding school are exempt (He Unemployment Insurance Act, 

eam ir?! 
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1920, Re North and Ingram, [1922] 1 K. B. 188); a charwoman im a 
solicitor’s office is a domestic servant, but, assuming his occupation to be 
a business, she is not employed in that business (Re Wilkinson, [1922] 
1K. B. 584; Re Selfridge d+ Co., Lid., infra). 

Housemsid. empl ved at a hostel kept by a drapery firm in the 
intere-ts of their assistants are employed in a business for the purpose~ of 
gin, end therefore withn the Act (Re Cuemrloyment Tnsurauce Act, 
1920. Ex parte Woollands, Ltd., [1921] W. N. 247); similarly, whole-time 
cleaners engaged during business hours are employed in the business, but 
not cleaners employed part time out of business hours (le Unemployment 
Insurance Act, 1920, Re Selfridge & Co., Lid., [1922] W. N. 241); a doctor's 
chauffeur is a domestic engaged in a business; so also a maid when 
employed about the business of a doctor's nursing home (Re Unemployment 
Insurance Act, 1920, Re Fox (de Mills) ; Re Gordon (de Howard), [1923] 1 
K. B. 215. 

The following are not domestic servants:— a private secretary, a college 
painter, a school cobbler (Ie Vellacott, supra); a golf caddie (Re Newton- 
King (de Webber, infra). 

By Part I. (bb), a person employed as a female professional nurse for 
the sick, ora probationer under training for such employment, is exempt 
(Unemployment Insurance Act, 1922, s. 10 (1) ). 

By Pagt 11. (c), employment in the naval, military, or air service of the 
Crown i8 exempt; (cc) also exempt is employment (not temporary) as 
a member of a police force to which the Police Act, 1919. applics 
(Unemployment Insurance (No. 2) Act, 1921, s. 11). 

By Part I. (d), employment under a public authority or with a railway 
company (see Act, 1922, s. 10 (3), as to certificate given by Minister remain- 
ing in force for five years), or public utility company, or where the person 
is entitled to superannuation under some Act, is excepted where the 
Minister certifies that the person is not subject to dismissal except for 
misconduct, and that the conditions on which he is employed make it 
unnecessary to insure him. See also Act (No. 2), 1921, 8. JL. Where 
there is a change in the employer the Minister may treat the old practice 
as being continued and reckon service under the old employer as service 
under the new (Unemployment Insurance Act, 1922, 8. 10 (2) ). 

Other exemptions are—(ec) teachers in recognised service ; (g) certain 
comnussion agents ; (h) other than manual labourers at a rate of remunera 
tion exceeding £250 a vear; (i) casual employment otherwise than for 
the purposes of the employer’s trade or business and otherwise than for 
the purposes of any game or recreation where the person is engaged or 
paid through a club; a golf caddie, casual, but paid through the club, 
is employed by the club and insurable (Re Gnemployment Insurance Act, 
1920, Re Newton-King (de Webber), [1923] 1 K. B. 210); men on relief 
works, though casual, are net erempt (Ite Hast and West Plegg Urban 
District Council, [1924] W. N. 164); (j) subsidiary employments specified 
by the Minister ; (k) crews of fishing vesscls paid a share in the profits 
or gross earnings ; (1) in service of husband or wife ; (m) where no money 
payments made and the person is the child of, or maintained by, employer. 

Right to Benefit.—Until 30th June, 1926, a contributor who satisfies 
the statutory conditions and is not disqualified (see infra) is entitled, 
subject to the Acts, 1920—1924, and to (No. 2) Act, 1924, Sched. J., Pt. I., 
to receive benefit in accordance with the provisions contained in tbid., s. J. 
Unless the nuinber of contributions paid in respect of an applicant since 
the beginning of the insurance year next before the beginning of the 
benefit year in which the application for benefit is made is less than twenty, 
he is entitled to one week’s benefit for every six contributions paid and for 
periods not exceeding in the aggregate twenty-six weeks in a_ benefit 
vear (s. 1 (2) ); but special provision is made for those who are disentitled 
because the contributions are less than twenty, or because they have already 
had twenty-six weeks’ benefit (sce ss. 1 (3), 17 (3) ). 

Benefit is payable in respect of cach week after the first three days of 
a continuous period of employment, but not in respect of any period of 
less than one day. 

A period of uncmployment is not deemed to commence until the date of 
application for benefit in the prescribed manner ; but regulations may be 
made allowing an carlicr datc to be substituted where good cause is shown 
for the delay in application (ibid., Sched. I., Pt. 1. (1), (2), (5) ). 

Rates of Benefit —Tho weekly rates are now 18s. for mon, 15s. for 
women, 7s. 6d. and 6s. for boys and girls undor 18 ( (No. 2) Act, 1924, 
3. 2 (1), Sched. I., Pt. IT.). 


Benefit Year.—See ibid., s. 1 (5). 
Insurance Year.—For definition, see Act, 1920, s. 47 (1) (e), as amended 
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by (No. 2) Act, 1924, Sched. III. The commencement of the year is 
prescribed by the Minister (s. 15). 


Grents in respect of Dependants-—Where a person ontitled to 
benefit (1) is a married man with a wife living with or maintained mainly 
by him, or (2) if a widower or unmarried man has any female residing with 
him for the care of his children and maintains her, or has or had any female 
person Jiving with him as his wife, or (3) where the person is a married 
woman with a husband dependent on her owing to physical or mental 
infirmity, or (4) an unmarried person has living with him and is wholly or 
mainly maintaining his widowed mother, or (5) a widow or unmarried 
woman who has residing with her any female person for the purpose of 
having the care of her dependent children and is maintaining that person, 
the weekly rate of benefit is increased by 5s., and in respect of dependent 
children 2s. per child. These additions are not payable in respect of a 
wife or female who is in receipt of benefit or in regular wage-earning 
employment, or engaged in any occupation carried on for profit. The 
Minister’s decision is final (Unemployment Insurance Act, 1922, s. 1, 
as extended by (No. 2) Act, 1924, 8. 2(2)).  “‘ Child ” includes step-child. 
adopted child, and illegitimate child, and is a dependant if mainly main- 
tained by the person and under 14, or when under full-time instruction at a 
day school under 16 years (Act, 1922, s. 16 (1) ). 


Rates of Contributions.—See Act, 1920, ss. 5, 8, Sched. JII. During 
the deficiency period (supra) the weekly rates are as follows :—from the 
employed person 9d. (man) and 7d. (woman), employer 10d. and 8d. ; fora 
person under 18 the corresponding rates are 4}d. (boy) and 4d. (girl), and 
employer 5d. and 4d. (Act. 1922, 8. 2, Sched. I., Part I.) For contributions 
by Parliament, see Sched. I., Part II. The above rates continue in force 
after the end of the deficiency period (1st July, 192], to date when the 
unemployment fund is certified by the Treasury as solvent ( (No. 2) Act, 
1921, s. 16) ) until a date prescribed by the Minister ; afterwards reduced 
rates are to be fixed from time to time, but in any case they must not 
exceed those in Act, 1923, Sched. I. (ibid., s. 4(2)). For the amount of 
State contributions, sce (No. 2) Act, 1924, s. 5. 

Conditions fir Receipt of Benefit.—As to statutory conditions to 
be satisfied by an applicant, see Act, 1920, s. 7 (1), amended by (No. 2) Act, 
1921, 8. 10 41 d (No. 2) Act, 1924, ss. 3, 17 (4); Act, 1920, s.7(2); Act, 1923, 
8. 5, which defines the new meaning of “continuously employed.” As to 
payment without proof, ~er (No. 2) Act, 1921, 58. 13. For disqualifications, 
sec Act, 1920, s. 8, amended as to disqualification during a stoppage of work 
due to a trade dispute and also as to disqualification while a contributor 
is an inmate of a public institution by (No. 2) Act, 1924, s. 4; benefits arc 
inalienable ( \ct, 1420, 8. 9). 

Special Schemes—The Minister has power to approve or make a 
“special scheme ” for insurance against unemployment in any industry ; 
my vary any such scheme so that the benefits provided are not less 
favourable than those provided under the Acts, see Act, 1920, s. 18, as 
amended by (No. 2) Act, 1924, 8. 8; though by tbid., s. 8 (1), the power 
to make a scheme is suspended until one year after the expiration of the 
deficiency period. For the scheme for the insurance industry, sce Stat. 
R. & O., 1921, No. 1281; 1924, No. 275; for the banking industry, 1924. 
No. 817. See also Ex parte Incorporated Insurance Industry Unemployment 
Insurance Board (1922), 38 T. L. R. 258 (a deputy premium collector is an 
employed person engaged in the insurance industry and therefore within 
the special scheme). 

Repayment of Contrihntions.—For provisions now regulating the 
repayment of contributions paid by insured contributor, see (No. 2) Act, 
1924, s. 9. 

The Crown and Forces—rThe Acts apply to persons employed by the 
Crown with the exception of permanent civil servants and others, see 
s, 40 (1). A man while undergoing training in the reserves of the Navy, 
Army, or Air Force, or in the Territorial Force or Auxiliary Air Force, and 
in receipt of service pay, is deemed to be an employed person (Act, 1920, 
s. 40 (2); (No. 2) Act, 1924, 8. 10(1)). This has been extended to those 
who are called out for service or enlist during an emergency (see No. 2) 
Act, 1924, s. 10 (2) ). 

Seamen, marines, soldiers, and airmen are credited on discharge with a 
fixed number of contributions paid out of service moneys provided by 
Parliament so that they can be treated as insured contributors, see Act, 
1920, s. 41; Act, 1921, 5. 7; (No. 2) Act, 1924, 8. 10. 

Miscellaneous.—For determination of questions, claims etc., see Act, 
1920, ss. 10O—11; RB. (Bowman) v. Healy (1923), 57 I. L. T. 21 (umpire’s 
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decision final; certiorari does not lie); for appointment of an umpire, 
deputy umpires, and other officers. and provision of expenses, 8. 12 (amended 
as to expenses by Act, 1922, 5. 8; (No. 2) Act, 1924, s. 6); for courts of 
referees, s. 13; for regulations, see Stat. R. & O., 1920, No. 2116; 1921, 
Nos. 594, 2011; for financial provisions, ss. 14 (amended by (No. 2) Act, 
1924, s. 14), 15, 16; for arrangements being mado with associatior s which 
make payments to their members while uncmployed for the payme it to 
such associations of sums out of the unemployment fund equivalent to 
the amount which those members would have been entitled to receive by 
way of unemployment benefit, see s. 17, amended by Act, 1921, 8. 6, 
(No. 2) Act, 1921, 8. 12; Act, 1922, 8.9; and (No. 2) Act, 1924, s. 7. 
For other miscellaneous provisions, see Act, 1920, ss. 26, 28—32, 8. 33 
{extended by Act, 1923, s. 8), ss. 34, 35 (extended by (No. 2) Act, 1924, 
ss. 12, 13 (reyulations woich may be made) ), ss. 36—40, 42. 

Outdoor Relief.—The Act, 1920, s. 27, is now displaced. As to 
payment to an authority for excess relief granted to a person whose claim 
to benefit is subsequently allowed, see Act, 1922, s. 14 (1); in considering 
claims for relief the authority must take into account the amount of benefit 
(s. 14 (2) ). 

Treasury Advances.—See (No. 1) Act, 1921, s. 5, amended by (No. 2) 
Act, 1921, s. 4; during the deficiency period the limit of outstanding 
advances is £30,000,000 (Act, 1922, s. 7). 


Inspectors. a 

Nore (/).—For powers of inspectors under Unemnloyment Insurance 
Act, 1920, sce s. 29; and see BR. (O'Connor) v. Kerry County Justices, 
[1918] 2 I. R. 452. 


Penalties and Civil Proceedings. 

For offences and proceedings for the recovery of contributions, see now 
Act, 1920, s, 22; also Fishwick v. Gyant, Var. 1789, nots cm), post. A 
sum improperly received by way of benefit may be recovered (without 
prejudice to other remedies) by deduction from future benefit unless the 
person shows that he received the sum in good faith and without know- 
ledge that he was not entitled thercto (Act, 1923, s. 9). 

For the power to institute and conduct proceedings, see Act, 1920, s. 23, 
but the time limit for taking procecdings for the summary recovery as Civil 
debts of sums due to the unemployment fund is extended by (No. 2) Act, 
1924, s. 11; the right may be exercised not only by the inspector who 
instituted the procecdings, but by any duly authorised inspector (R. v. 
Northumberland Justices, Ex parte Spicer (1923), 92 L. J. (K. B.) 621); 
unemployment benefit lost by any person through failure of employer to 
pay contributions may be recovered summarily from the employer as @ 
civil debt (Act, 1920, s. 24). 

The wife or husband of a person charged with an offence under Act, 1920, 
and amending Acts may be called as a witness either for the prosecution 
or defence, and without the consent of the person charged (Unemployment 
Insurance Act, 1922, s. 11). 


National Health Insurance. 

The law as stated in the text of this title was extensively altered by the 
National Health Insurance Acts of 1915—1922, especially that of the year 
1918, and by other Acts. Most of these enactments have been repealed, 
.and the law has been consolidated by the National Health Insurance Act, 
1924, which camo into operation on Ist January, 1925 (s. 134), and which 
in gencral is alone referred to in the following notes. The powers and 
duties of the Insurance Commissioners were transferred to the Minister of 
HeaJth by the Ministry of Health Act, 1919, and therefore references to 
the Commissioners in the original paragraphs of this title should be read 
as references to the Minister of Health. 

Nore (z).—N. H. I. Act, 1924, s. 1. 


Persons in Compulsory Health Insurance Included. 

NorTEs (s), (¢).—See now N. H. I. Act, 1924, s. 1 (1) (2), Sched. L., Pt. I. (a). 
See also Westport Port and Harbour Commissioners v. Irish Insurance 
Commissioners, [1915] 2 I. R. 283 (harbour commissioners not liable to 
pay contributions in respect of pilots licensed by thom); Fletcher Moore v. 
Irish Insurance Commissioners, [1916] 2 I. R. 70, n. (manager of National 
School, leased to the Commissioners of National Education, liable for 
contributions in respect of assistant teacher engaged by him); Irish 
Insurance Commissioners v. Craig, [1916] 2 I. R. 59 (crier of recorder’s 
court or county court not an employed contributor) ; Hill v. Beckett, [1915] 
1 K. B. 578. 

Norss (u)—(c).—N. H. I. Act, 1924, Sched. I., Part I. (b), (0), (e), (d). 
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Exemptions from Compulsory Health Insurance. 

Notes (g)—(q).—See ibid., Sched. I., Part 11., and N. H. I. (Exempt 
Persons) Regulations, 1924 (Stat. R. & O., 1924, No. 1501). 

Nore (1).—Substitute £250 for £160 (ibid., Part IT. (k) ). 

Notes (0).—Sce also Stat. R. & O., 1924, No. 912. 

NOTE ( p).—ZJbid., s. 101 (1) and Stat. R. & O., 1920, No. 1932. 

NOTE (q). - See, further. Scutrish [nsurauce Commesswoners v. M* Nanghton, 
[1914] S. C. 826 (share fishermen and net share fishermen remunerated 
by shares in the profits and obliged, by custom, to share in losses not 
eiployed persons, but trawl share fishermen paid wages or shares, even 
when the vovage resulted in a loss, held within the Act). 


Removal of Exemptions. 
Nore (r).—N. H. I. Act, 1924, 8. 1 (2). 


Certificate of Exemption. 

Text and Nots (s).—Or has not becu emploved for the prescribed 
number of weeks during any prescribed period (s. 2 (1) ). As to claims to 
be exempt persons (3. 2 (3) ), see s, 2 (2); also N. H. I. (Exempt Persons) 
Regulations, 1924, supra. 


Persons over Seventy. 
Notes, (¢).---'urther, contributions cease to be payable on a contributor 
reaching this age (N. LL. I. Act, 1924, 8. 7 (8) ). : 
Conditions to be Fulfilled. 
Text and Notxs (1), (w).—Sce, instead, N. H. I. Act, 1924, 8. 1 (3). 


Contributions. 

Nutr (a).—The rates are 10d. (men), 9d. (women) ; emplover contributes 
od, (men), 4d. (women) (ibid., s. 5 (1), Sched. Lf., Part I.). 

Special Cases. 

Text and Notes (4b) —(d).—The age is 18 and the amount 4s. a working 
dav ; where the rate does not exceed 3s. a working day, the employer pays 
10d. (men) and 9d. (women); where it excceds 38, but not 4s., the 
employer pays 6¢., men pay 4d.. women 3d. per week ((bid.). 

Nore (¢).—The limits are as above (ibid., Sched. L., Part LIL). As to 
seasonal trades, see Par. 1784, post. 

When Contributions Cease. 
Nove ( f ).—Zbid., 8. 7 (3). 
Rules as to Payment. 
NOTE (g).—N. H. I. Act, 1924, s. 7 (2). 
(1) Weekly Contributions. 

Ibid., s. 9 (1). For meaning of ‘ week,” see s. 9 (10), s. 132 (1). 
(2) Recovery from Employee. 

Lbid., 3. 9 (2) (3). 

(3) Where Several Employers. 
Nore (7).—Jbid., s. 9 (5). 
(4) Principal and Immediate Employer. 

Note (4).—Ibed., 3. 9 (6). 
(5) Where Employer Bears Both Contributions. 

Lbid., 3. 9 (4). 

(6) No Contracting Out. 
[bid., 8. 9 (7). 


(7) Deductions Allocated to Contributions. 
Ibid., s. 9 (8). 


(8) Outworkers. 
Ibid., 8. 9 (9). 


Temporary Unemployment. 

Txt and Norse (0).—See, instead, N. H. I. Act, 1924, s. 7 (4). For 
the position of persons who cease to be employed and the special provisions 
regarding those who entered ‘‘ war occupations, © see 8. 3 (1), (3). 

See also N. H. I. (War Occupations) Regulations, 1918 (Stat. R. & O., 
1918, No. 826); N. H. I. Act, 1921 (11 & 12 Geo. 5, c. 66), continued to 
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ok cor 1925, by Expiring Laws Continuance Act, 1924, Sched., 
: ps Noo (Calculation of Contributions) Regulations (Stat. R. & O., 

Where a person who has ceased to be an insured person subsequently 
becomes employed within the meaning of the Act he is treated as if he had 
not previously been an insured person (N. H. I. Act, 1924, 8. 3 (4) ). 


Contribution in Case of Exempted Persons. 

Note (r).—Contributions are, in the case of a master or seaman serving 
on a foreign-going ship. at tho rate which would have been payable by the 
employer if the employed person had not been an exempt person; in 
other cases 5d. per week. Such contributions are carried to a prescribed 
account and dealt with in a prescribed manner (s. 6). 


Voluntary Rate. 

Text and NotEs (s), (c).—See, instead, N. H. [. Act, 1924, s. 5 (2), by 
which contributions are at the employed rate, with a reduction of 2d. 
where the contributor is resident in Great Britain and not entitled to receive 
medical benefit. 

Notes (d).—TI6id., 3. 7 (3). 

Text and Notrs.—Repealed 1918. A voluntary contributor being a 
member of an approved society continues as such for twelve months after 
the last weck in which ho contributed, see N. H. J. Act, 1924, 8. 3 (2), (3). 


Priority in Bankruptcy. 
NoTE (0).—See ibid., s. 106, as to companies, and Bankruptcy Act, 1914 
s. 33 (1) (e), as to bankrupts. 


Regulations. 


Note (a).—Sce N. TT. I. Act, 1924,5. 8. See, further, Ajnnear v. Brander, 
[1914] S. C. (J.) 141 (on a summons charging an employer with failure to 
pay contributions, held that the statement of the servant that the employer 
had not stamped an insurance card was insufficient evidence, on the ground 
that it was nov proved that the employer had not stamped an emergency 
card; but, semble, per Lord SALVESEN, that the evidence of one servant 
that the employer did not stamp any insurance card on his behalf might. be 
corroboration of a charve made with reterence to another servant); 7. v. 
Mead, Ex parte National Health Insurance Commi-sioners (1916), 86 
L. J. (kK. B.) 1065 (refusal by magi-trate to issue summons ayainst 
employer unless summonses were asked for against the servants, who 
had failed to obtain cards, held wrong). 

See also N. H. J. (Collection of Contributions) Regulations, 1924 (Stat. 
R. & O., 1924, No. 1500); Gladstone v. Burton, [1920] 1 K. B. 608 (duty 
to stamp card before paying -wages); N. H. 1. (Stumps) Regulations, 
1924 (Stat. R. & O., 1924, No. 1641). 


Labour Exchanges. 
Norte (c).—Now Unemployment Insurance Act, 1920, 8. 31. 


Benefits Payable. 


Notes (f ), (l),—N. H. I. Act, 1924, s. 10 (1); but sanatorium benefit 
ceased in 1921, 


Attendance and Medicine. 

Note (0).—J/bid., s. 10 (2). 

Text and Notes (p), (¢).—A voluntary contributor whose total income 
exceeds £250 a year is not entitled to medical benefit (s. 12 (3)). An 
employed or voluntary contributor who by the Act remains an insured 
person after ceasing to be employed or pay contributions is entitled to 
the benefit until 30th June or 3lst December, whichever first occurs, next. 
after the expiration of six months from the date when he ceases to be an 
insured person (s. 12 (4) ). 

Norte (a).—TJbid., 8. 12 (2). 


Periodical Payments. Ps 
Notes (0), (c).—Jbid., s. 10 (1) (b), (3). 
Note (d).—~Ybid., s. 13 (3) (a) ; 8. 182 (1). 
Nore (e).—Jbid., s. 13 (8). 


Recurring or Subsequent Disease or Disablement. 
Notes (f ), (2).—Ibid., 8. 13 (5), (6). 


Married Women and Widows. 
Notss (i), (k).—See ibid., ss. 13 (7), 14 (4). 
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1639.. 
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Rate. 

Nore (1).—The rates are 158. and 12s., but until 104 weeks have elapsed 
since entry into insurance and 104 wockly contributions have been paid the 
rates are 9s. and 7s. 6d. (s. 13 (2) ). The commencement of benefit depends 
on the date of notification of the sickness or disablement, see the provisions 
of s. 13 (4). 

Text and Notes (m), (0).—Abolished 1918. 


Reduced Benefit. 
Text and Notes (p)—(e).—Repealed 1918. 


When Payable. 
Nortkss (g). (2).—Jbid., ss. 10 (1) (c), 13 (3) (d), 13 (8). 


Rates of Benefit. 

Note (/:).—Since 1920, 7s. 6d. (s. 13 (2)). As to notice of claim and 
cominencement of benefit, sec s. 13 (4). 

Text and Notes (1)—(2).—Repealed 1918. 


When Payable. 

Note (qg).—JIbid., s. 10 (1) (d). The amount is 40s. (6. 14 (1)). The 
conditions are (a) at least forty-two weeks since entry, and (b) in case of 
entry on or after 7th February, 1918, forty-two contributions have been 
paid, or if entry before that date twenty-six, or in case of a voluntary 
contributor, fifty-two (s. 14 (3) ). The benetit 1s payable to the wife of 
an insured person, altthouzh the husband and wife were not cohabiting 
and the child 18 not the child of the husband (Scott v. Northunberland 
Friendly and Approved Society, [1920] 1 KK. B. 174). 


Where Woman Contributor. 
NOTE (w).—wN. If. T. Act, 1924, s. 14 (5). As to “‘ second maternity 
benefit,” sce s. 14 (4), and Par. 1630, note (k), ante. 


Affiliation Proceedings. 
Note (y).—Jbid., 8. 105 (2). 


Extent of Benefit. 
Text and Notes.—This benefit was discontinued in 1921] (N. H, I. Act. 
1920, s. 4, and Stat. BR. & O., 1920, Nos. 1802, 2413). 


Benefits Included. 

Text and Notrts.—Delete No. 12. Alter 13 and 14 to 12 and 13. Add 
(14)—such other additional bencfits, being of the same character as any 
of those hereinbefore mentioned, as may be prescribed (N. H. L Act, 1924, 
s. 10 (1) (ce), Sched. ITT.). 

NOTE (¢).—During the receipt of the grant, 8, B. or D. B. may be excluded, 
see s. 13 (9). 


Residence Abroad. 

Text and Notr (7).—See, instead, ztbid., 5. 19; also N. H. I. (Isle of Man 
Reciprocal Arrangements) Regulations, 192-4. As to mutual arrangements 
with the Irish Free State, sce s. 20, and Stat. R. & O., 1924, No. 208. 


Arrears. 

NOTE (r).—N. TT. T. Act, 192, s. 15 (3). 

NOTE (s).—Sce the extended provisions of s. 15(1),(2). See also N. H. 1. 
(Arrears) Regulations (stat. R. & O., 1924, No. 1045). 


Members of Approved Societies. 
Text and Nots (c).—Repealed 1918. 


Inmates of Institutions. 
NoTE (d).—N. UH. I. Act, 1921, s. 17 (1); but the provision regarding 
sanatorium benpfit is no longer applicable. 


Application of Money Withheld. 
Notes (e).—Jbid., s. 17 (2), (3). 
Nore ( f ).—Jbid., s. 132 (1). 
Notes (i)—(n).—For the changed provisions, ses 8. 17 (2), (3), (4). 
Note (a).—Jbid., 8. 17 (2) (1.). 


Indoor Relief. . 
Nors (c).—Jbid,, s. 17 (2) (ii). 
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Outdoor Relief. 
Nore (d).—Substitute 7s. 6d. for 5s. (s. 105 (1) ). 


Compensation for Injury. 

Nore (f).—‘ Or as amended by any subscquent enactment or any 
scheme certified thereunder.” 

Nore (1).—N. H. I. Act, 1924, s. 16 (1) (a). 

Further, where an insured person has recovered compensation and in 
fixing the amount of the weekly payment regard was had to any such 
payment, allowance or benefit. as mentioned in W. C. Act, 1906, Sched. TI. 
(3) (see Vol. XX., Par. 444, note (q), ante), or where, though entitled to 
receive or recover, he has not reccived or recovered compensation but is 
in receipt of such allowanco, the weekly value of that pavment, as deter- 
mined by the society or committee, or in case of dispute by the Minister, 
must be added to the weckly sum payahle by way of compensation. or be 
treated as being a weckly sum payable by way of compensation, as the case 
may be, and taken into account accordingly. 

But no account may be taken of such allowance so far as the weekly 
value thoreof, together with the weekly sum, if any, or the weekly value 
of the lump sum, if any. paid or payable by way of compensation, exceeds 
the amount cf the weekly payment which the person would, if there had 
been no such allowance, have been entitled to receive or recover by way of 
compensation under the Act (N. H. J. Act, 1924, s. 16 (2) ). 

Pensions ete. granted under the Injuries in War (Compensation) Act, 
1914, or Injuries in War (Compensation) Act, 1914 (Session 2), or Injuries 
in War (Compensation) Act, 1915, or any similar Act which may hereafter 
he passed and with respect to which regulations made with the consent of 
the Treasury provide that this subsection shall apply, are treated from 
the prescribed date as compensation under W. C. Act, 1906 (N. H. I. 
Act, 1924, s. 16 (6) ). 

Note (n).—ZJbid., ss. 16 (1) (b), 90 (1); but appeals are to the Minister. 

Nore (0).—As amended. 

Note (6).—The time limit is seven days; for particulars required, see 
Stat. R. & O., 1915, No. 1115. See also Gormley v. Scottish Iron and Steel 
Co., [1918] 8. C. 742 (agreement of which notice not required). 

Note (d).—Ibid., 5. 16 (1) (c). But a society has now power to object 
to a lump sum agreement. and appear before the registrar, see W. C. Act. 
1923, 8. 12 (4), and Vol. XX., Pars, 528, 524, notes, ante. 


Proceedings by Society or Committee. 

Note (g).—N. H. I. Act, 1924, 5. 16 (3). See also Rushton v. Shey (George) 
& Co., Lid. (1914), Times, 18th June. cited in original volume, reported 
[1914] 3 K. B. 706, C. A. ; see also Allen ve Francis, [1914] 3 K. B. 1065, 
(". A. (retainer signed by workman authorising solicitor of approved socicty 
to take proceedings for him, held prima facie evidence that the workman 
was acting in his own interest); Burnham v. Hardy (1915), 84 Ll. J. (K. B.) 
714, C. A. (proceedings taken by approved society. the workman not having 
refused, but unable through lack of means, to take proceedings, although 
anxious to do so, held that the workman had not. unreasonably refused or 
neglected to take proceedings, and that the application must be dismissed) ; 
Bobbey v. Crosbie (W. M.) d: Co., Lid. (1915), 84 L. J. (K. B.) 856, C. A. (held 
that a workman may be helped by his trade union or approved society, but 
that a trade union may not take procecdings in his name) ; reversed (1915), 
85 LL. J. (K B.) 234, HM. LL. without aflecting this pomt. ‘The National 
Insurance Act, 1911 (1 & 2 Geo, 4, «. 55), 8. 11 (2), does not deprive the 
approved society of any right it may have of assisting an injured work- 
man to recover compensation, and if a workman, having been informed 
by the society that he is entitled to compensation and advised to take pro- 
ceedings, wishes to do so, and the society obtain for their own solicitor 
the necessary authority to act and agree to indemnify the applicant and 
find the money for the court fees and counsel's fees, the procerdings are 
still taken by the workman, and, although the society may be exposed to 
an action based on maintenance, the fact that the applicant has been 
‘maintuined” is no defence to proceedings under the Workmen’s Com- 
ita Act, 1906 (6 Edw. 7, c. 58) (Skritun v. Barter, [1916] 1 IK. B. 
321, C. A.). 


Advances. 

Note (h).—N. H. I. Act, 1924, s. 16 (4). Where in pursuance of this 
sub-section a society or committee has made or intends to make advances, 
they may give notice thereof in the prescribed form to the person liable 
to pay the compensation or damages. If such notice is given, the person 
so liable must, notwithstanding anything in W. C. Act, 1906, on demand 
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and on being furnished with the prescribed proof of the amount of the 
advances made, repay to the society or committee, up to the amount 
which he is liable to pay as compensation or damages, loss such part, if any, 
of that amount as he has already duly paid at the time of receiving the 
notice, the amount advanced. Their receipt, up to the amount of tho 
repayment, is a full and valid discharge to him in respect of the compensa- 
tion or damages payable by him to the insured person. If he gives them 
prescribed notice that he intends to pay or that he has paid compensation 
or damages, he will he under no obligation to make repayment of advances 
made after the date of his payment, or after the time at which notice is 
received by them, whichever is the later (s. 16 (5) ). 


Schemes for Additional Benefits. 
Notes (a).—Jbid., 8. 18. 


Extension of Benefits. 

Nore (c).—Jbid., s. 11. 
Benefits for Exempted Persons. 

Nores (e)—(q).—Jbid., s. 12 (5); but sanatorium benefit was discontinued 
in 1921, Seo also N. H. I. (Exempt Persons) Regulations, 1924 (Stat. 
R. & O., 1924, No. 1501). 


Deposit Contributors’ Fund and Benefits. 

Notes (h)—(m).—For the provisions applicable to 31st December, 
1925, see N. H. I. Act, 1924, s, 54. Sce also N. H. L (Deposit Contributors) 
Regulations, 1924 (Stat. KR. & O., 1924, No. 1543). 


Benefits not Assignable. 
NoTE (n).—N. H. I. Act, 1924, s. 21. For provisions as to disposal of 
suis forming part of estate of deceased persons, see s. 28. 


Exemptions from Stamp Duty. 
NOTE (0).—L bid., s. 100. j 


Insurance Commissioners. 

Text and Norcts.—The powers of the Commissionors were transferred to 
the Minister of Health by the Ministry of Health Act, 1919; hence refer- 
ences to the Commissioners in the paragraphs throughout this title should 
be read as references to the Minister. For the powers of inspectors, sec 
N. H. L Act, 1924, s. 92; power to make regulations, s. 93 and Sched. V. ; 
rules as to making specia! orders and hearing objections, s. 94; power to 
revoke or vary orders, s. 95. 


Joint Committee. 

Trxtand NoTEs (w)—(x).—The Joint Committee consists of the Minister 
(chairman), the Secretary for Scotland and the Minister of Labour for 
Northern Ireland, together with a person appointed by the Minister having 
special experience of N. H. I. in Wales (s. 88 (1) ). The Committee is a 
body corporate with an official seal (see s. 88 (2) ); It may make financial 
adjustments between these countries and exercise powers of co-ordination 
(s. 8&8 (4) ); see also Par. 1726, note (f ), post ; it must make regulations 
for the appointment of deputies to act for the members (8, 88 (3) ). 
See also N. H. L (Joint Committee) Regulations, 1918—1920. 

NotR (b).—See N. Li. 1. Act, 1924, 8. 88 (6). 


Advisory Committee. 

Text and Note (c).—Repealed ; but for tho power to establish consulta- 
tive councils, see Ministry of Health Act, 1919, 8.4. See also Stat. R. & O., 
1919, No. 1281; 1923, No. 768. 


Constitution. Expenses. 

Nove (d).-—N. H. I. Act, 1924, ss. 48 (1), (2), 132 (1), 110. 

Note (¢).—In lincs 3 and 4 of text, substitute 40 and 20 for 80 and 40. 

Note (g).—Jbid., 8. 48 (3) (7). See also N. H. I. (Insurance Committees) 
Regulations, 1924 (Stat. R. & O., 1924, No. 1546). 

Nozes (a), (d), (e), p. 934.—The medical representatives are now elected 
by the local medical committee ([bid., 5. 48 (3), (4), (7)). As to the 
forin tion and purpose of a central index committee, see rege, supra, 

Note (f ).—Jbid., 8. 87 ; but also up to £20 if the Minister approves. 

NortEs (9), (4), (t).—Jbid., ss. 48 (5) (a), (6), 50(2). For other regulations 
which the Minister may make, seo s. 48 (5) (b), (e), and upra., 

Note (k).—Ibid., 8. 84 (1), but only if the Minister considers the special 
circumstances of the county or county borough so require. 

NortEs (1), (n).—Jbid., ss. 84 (2), 87. 
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1657. 


1658. 


1659. 
1660. 


1661. 
1662. 


1663. 
1664. 


1665. 


1666. 
1667. 


1668. 


1669. 


1670. 
1671. 


1672. 


1673. 
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Powers of Insurance Committees. 

Notes (s), (5), (¢).—Ibid., s. 50 (14, (4), (3). In case of default by an 
insurance committee in the performance of their duties the Minister may 
declare that the members have vacated office (see s. 49). 


Areas Affected. 


Text and Norte (e).—Delete. 
Norte (f ).—N. H. I. Act, 1924, s. 48 (5) (c), (d). 


Medical Practitioners. 
Notes (g), (h).—Jbid., s. 51, and see N. H. I. (Medical Benefit) Consoli- 
dated Regulations, 1924. 


Panel Practitioners. Drugs. 
Notes (1), (&).—See ibid., and ss. 52, 53; N. H. I. (Panel Committee) 
Regulations (Stat. R. & O., 1919, No. 868; 1921, No. 593). 


Duties. 
Norte (a).—N. H. I. Act, 1924, s. 13 (1). 


Conditions of Approval. Withdrawal of Approval. 
Nore (c).—But, subject to such conditions as he may prescribe, the 
Minister may recognise a branch though not separately registered (s. 132 (1)). 

Nortr (e).—Jbid., 8. 29 (1). 

Note (f ).—Iis constitution must also provide for the clection and 
removal of the committee of management or governing body by the 
delegates or members (s. 29 (2) ). 

Notes (y), (h).—Jbid., 8. 29 (1), (3). 

Note (7).—For “ U.K.” read “ national area ”’ (s. 30 (1) ), ie. England, 
Scotland, N. Lreland, or Wales (s. 132 (1)). As to relinquishment. of 
approval, see s, 29 (2). 

Nores (£), (a).-—/bid.. s. 38 (1), (2)... In the case of a branch, the Minister 
may cease to recognise it (8. 38 (3) ). 

See also N. HL. I. (Approved Societies) Regulations, infra. 


Security. 
Note (b).—N. H. I. Act, 1924, s. 35. 


Regulations. ; 
Note (c).—/bid., s. 34 (2). See, further, N. H. I. (Approved Societies) 
Regulations (Stat. R. & O., 1924, No. 1516). 


Rules. 

Norrs (d), (e).—-N. H. I. Act, 1924, s. 34 (1), (3). 

Approval of the rules by the Commissiouers tullowed by registration 
cures any antecedent Irrerulanty in the procedure or at the meeting by 
or at which such rules were adopted (fe Quinn and National Catholic 
Ben fit and Thrift Society's Arbitration, [1921] 2 Ch. 318). 

Infant Members. : 

Nove (f).—N. H. I. Act, 1924, s. 47. 
Dissolution. 

Note (g).—TJbid., 8, 37 (1), (2), and Par. 1739, post. 

Nore (h).—As regards branches, secession, expulsion, establishment. 
and dissolution are governed by regulations issued under s. 40. 


Inspection of Affairs. 

Note (7).-—Power is given to make regulations applying ss. 35, 55 and 
other provisions of this Act in order to provide against maladministration 
(N. H. 1. Act, 1924. s. 36). 

Note (j).—Jbid., 3. 92 (5). 


Superannuation Fund. 
Note (1).—Jbid., 8. 31. 
(See original volume.) 


Registration as Friendly Society. 
Nore (q).—Jbid., s. 32. 


Position of Societies in Other Matters. 

Notes (r).—Jbid., s. 42. 

Nore (t).—Jbid., 3. 33. 
Amalgamation of Societies. 

Note (u).—See the extended provisions of s. 39; N. H. I. (Approved 
Societies) Regulations, 1924, supru. 
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1674. 


1675. 
1676. 


1677. 


1678. 


1679. 


1680. 


1681. 


1682. 


a 


Qualification for. Membership. 

Norte (a).—N. H. 1. Act, 1924, s. 132 (1). 

Notrs (b), (c).—Zbid., ss. 41 (1), 30 (1), reading “ national area ’”’ for 
*U.K..” and 41 (2). Asto transfer of members, sce Par. 1721, post ; Sutton 
v. New Tabernacle Society, [1924] 1 K. B. 494 (rule authorising expulsion 
for immoral conduct. not ultra vires, though the member (pregnant unmar- 
ried woman) would he deprived of future contingent benefits ; but transfer 
rights must be unaffected). A person is deemed to have been admitted 4 
member of a society on the date of his application unless within three 


-months after delivery of such application he is notified of the rejection 


(sees, 41 (3) ). As to termination of membership, see Par. 1721, note, post. 
Notre (d).--N. H. T. Act, 1924, s. 43 (6). 


Prohibition of Double Insurance. 
Note (f ).—Jbid., s. 42. 


Deposit Contributors. 
Note (h).—Nce. instead, N. H. L. (Approved Societies) Regulations. ]924. 
Nove (4)-—N. H. E. Act, 1924. s. 54 (1), which applies until 31st Decem- 
ber, 1925. 


Powers of Board. 
Text and Nove (#).-- For the transfer to and the powers of the Minister 
of Health, see Ministry of Health Act, LOT9. 


Rules of Approved Societies. 

NOTE (q).--N. HLT. Act, 1924. 5. 22 (1). No deduction may be made 
on account of the cost of transmission of a benefit from the amount pay- 
able by way of sickness, disablement or maternity benefit. except where 
special arrangements in that behalf are made at the request of the insured 
person (s. 22 (3) ). 

Note (4).--S. 12 (7). Notwithstanding any rule to the contrary, an 
insured unmarried woman who is pregnant cannot, on the ground that her 
pregnancy was due to misconduct, be deprived of any sickness or disable- 
ment benefit to which she would but for that rule have been entitled 
(s. 22 (2) ). 

Note (¢c).—-/bid., s. 22 (4). 


Rules of Insurance Committee. 
NOTE (¢).—Jbid., 8. 23. 


Persons of Unsound Mind. 

Note (f ).—Zbid.. s. 104, which also deals with the Navy, Army and Air 
Force Insurance Fund, see Par. 1763, note (4), post. See also N. H.C. 
(Approved Societies) Regulations, 1924. 


Subscription to Hospitals. 
Note (7).—For “sickness benefit”? substitute “ such benefits as may he 
prescribed * (N. H. I. Act, 1924, s, 26). 


Duty of Insurance Committees. 

NoTE (7).—N. H. I. Act, 1924, s. 12 (1). 

NOTE (j).—See N. H. J. (Medical Benefit) Consolidated Regulations, 1924. 

NouTES (hk), (1).—N. H. I. Act, s. 24 (1), (5). The regulations may also 
provide for (a) the issue of medical certificates ; (b) the application to 
inquiries held undér the section of modified provisions of the Arbitration 
Act, 1889; (c) procedure on appeals against decisions of an insurance 
committee (8. 24 (7) ). 

NOTES (7), (n).—bid., 8. 24 (2), (5). 


Panel of Medical Practitioners. 

Note (0).--/bid., s. 24 (2) (a)—(d). As to the removal of medical 
practitioners from the list, see s. 24 (2) (i.), and from other lists, s. 24 (6) ; 
as to inquiries and appeals, s. 24 (7) (b), (c), supra. Sce also BR. v. County 
of London Tnsurance Committee, Ha parte Salter, cited in original volume, 
reported (1914), IL1 L. T. 835 (committee held to have no power to remove 
name of medical practitioner who had declined to make out prescriptions 
in duplicate). As to the attachment of a panel doctor’s fees, see O’ Driscoll 
v. Manchester Insurance Committee, [1915] 1 K. B. 811; affirmed [1915] 
3 K. B. 499, C. A., cited in title Execunion, Par. 172, notes (y), (h), ante ; 
Clements v. County of Devon Insurance Committee, [1918] 1 K. B. 94, C. A. 
(settlement of disputes between insurance committee and medical prac- 
titioner); Bennett v. Scottish Board of Health, [1921] S. C. 772 (abusive 
language used by medical practitioner towards patient; the insurance 
committee had jurisdiction to decide the charge); N. H. I. (Medical 
Benefit) Consolidated Regulations, 1924. 
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1683. 


1684. 


1685. 
1686. 


1687- 
1690. 


1691. 


1692. 
1693. 


1694. 


1695. 
1696. 
1697. 
1698. 
1699. 
1700. 


1701. 
1702. 
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Treatment of Uninsured Persons. 
Notes (r), (#).—N. H. I. Act, 1924. s. 24 (2) (ec); N. HL 1. (Medical 
Benefit) Consolidated Regulations, 1924. 


Other Arrangements. Own rune haraeald 
_ Nores (t), ( ee H. J. Act, 1924. s. 24 (2) (ii), (ili.). 

Note (a).—Thbid.. 9. 24 (3); N. H. T. Medien Benefit) Consolidated 
Regulations, 1924. 


Approved Institutions. 
Norte (b).-—N. H. T. Act, 1924. s. 24 (4), Neg. 11, sepre. 


Supply of Drugs. . 

Nove (c). -N. H. LL. Act, 1924, s. 24 (5) (a), (b); for the right to remove 
name of the supplier from other lists, see s. 24 (6); N. He 1. (Medical 
Benefit) Consolidated Regulations, 1924, Part TI. 

As to the effect of revoked regulations, see Moore v. Leicester Insurance 
Committee (1915), 85 L. J. (K. B.) 999 (held that defendants could not make a 
deduction from the amount due to a doctor on account. of a deficiency in the 
drug fund, in the absence of a representation by the pharmaccutical com- 
mittee to the panel committee, and of a finding that any doctor had beeu 
extravagant in the use of drugs); O'Neill v. Middleser Insurance Committee, 
(1916) 1 K. B. 331 (art. 40 valid ; unnecessary for every step of an investi- 
gation of the panel committee to be attended by the practitioner, although 
he had a right. to be heard and must: he given an opportunity of looking into 
inatters being investigated). 

Nove (d).—-See now Ree. 10, sepra. 

Notes (¢), (i), (/). --N. H. T. Act. 1924. 5. 24 (5) Gi), Gili), Give). 

NotT (am).- -Tbid.. 8. 24 (5) (.) 

Sanatorium Benefit. 

‘Pext and Notes (0), (q), (7), (a). (2). Sanatorium benefit ceased 1921, 
see Par. 1638S. notes, ante. 

Norns (s), (7). (").-- See, instead, Vol, NNTP, Pars. S68, 869, notes, anle, 


Research. 

TexT and Norres.—-'The duties are now carried op by a committee 
appointed by the Privy Council, see Ministry of Health Act. T9f 5.3 
(1) (.), and Stat. BR. & O.. 1920, No. 574. 


Administration. 
NOTE (A').-- N. AL E. Aet. P24. x 18 CT). 
Excessive Sickness. 
NOTES (p)), (qs (2). ().=- See (bids. LOT (9), (1). (2). (9). 
Liability of Person or Body Serpanathia 
NOTES (b), (¢).- See, instead, the provisions of thid., s. 17 (3), (6). 
Powers of Local Authority. 
Note (d).—Tbid.. 8, YO7 (4). 
Extra Expenditure. 
Norges (f ), (g).--Zbid.. 8. 107 (7), (8). 
Certificate of Medical Practitioner. 
Novus (m)—-(q).—Tbid., 8. 102. 
Duration of Protection. 
Notes (r), (s).—-(bid., 5. 102 (2). 
By Whom Administered. 
Note (b).-—-Jbid., s. 14 (2). 
Mother Entitled to Benefit. 
Notes (c), (d), (e).-—See thid.. s. 14 (6). (7), (4). 


Duty of Husband. 


Note (f ).—Queere repeal. 


Reinsurance. 
Note (g).—N. H. 1. Act, 1924, 8. 25. 


By Whom Administered. 
Note (1 ).-—Repealed. 
1923 
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1703. 


1704. 


1705. 


1706. 
1707. 


1708. 


1709. 


1710 
1711. 


1712. 


Moneys Available. 

Nore (p).—Delete “or .. . three-fourths ” (ibid., a. 4). 

Norte (r).—For the transfer of the powers of the Commissioners to the 
Minister, see Ministry of Health Act, 1919, s. 3, staff and expenses, s. 6. 


National Health Insurance Fund. 

Note (s).—N. H. I. Act, 1924, s. 65 (1), but substitute ‘‘ Minister ’’ for 
‘¢ Insurance Commissioners ”’ ; see also s. 30 (3). 

Nore (k).—Jbid., s. 65 (3). 

RETENTION OF Part oF CoNTRIBUTIONS.—Out of each weekly contribu- 
tion in respect of an insured person who is a member of an approved society 
the Minister retains 22d. (in case of a man), 1d. (woman). This money 
is applied as follows :—(a) 1#d. (man) and 13d. (woman) towards the 
discharge of Minister’s liabilities to approved societies in respect of reserve 
values (sec Par. 1713, post); (b) 3d. (man) and ';d. (woman) to the 
“Central Fund ” (infra); (c) $3d. (man) and ;*,d. (woman) to the ‘‘ Con- 
tingencies Fund,” though, if the Central Fund becomes sufficient for its 
purpose, the amounts (b) may be decreased and (c) correspondingly 
increased (s. 67 (1) ). 

As to the apportionment among the societies of the sums retained for 
reserve values, see s. 67 (2) and Par. 1714, pust. The sums carried to the 
Contingencies Fund are also apportioned so as to form the contingencies 
fund of the socicty and be available for making good deficiencics, see 
s. 67 (3) and Par. 1729, post. 

Centra. Iunp.—Undor control of the Joint Committec (sce Par. 1654, 
notes, ante): in each year it recoives £142,000 provided by Parliament 
of U.K., and £3,000 by N. Ireland, plus other sums as directed by the Act 
and accumulations of interest ; provision is made for reduction of these 
amounts, see s. 68 (1). For the addition of nine-tenths of the unclaimed 
residue in stamps sales account, see s. 68 (2); as to the remaindor, sco 
N. H. I. (Cost of Medical Benefit) Act, 1924, ss. 2, 3. 


Medical Benefit. 


Text and Nors (c).—Repealed. Out of the funds out of which benefits 
are payable under the Act there is paid in each year to insurance com- 
mittoes a sum of 9s. 6d. on account of the cost of medical benefit, and a 
prescribed sum not exceeding 6d., in respect of each of the total number 
(calculated in the prescribed manner) of the persons who are entitled to 
medical benefit as being or having been members of an approved society 
(N. H. I. Act, 1924, 8. 83 (2)); payments under this scction are made in 
accordance with regulations (see s. 83(3)). During the period Ist January, 
1924, to 31st December, 1926, a further sum, not exceeding 2s. 23d. por year 
per person, is to be paid, and the Minister, for the expenses of administra- 
tion, is to receive not more than 14d. per vear per person (N. H. I. (Cost of 
Medical Benefit) Act, 1924,s.1(1)). These further sums are to be defrayed 
out of moneys provided by Parliament, the approved socicties, the Central 
Fund, and the Income Account of the N. H. 1. Fund (Investment) Account, 
see 8. 1 (2). 


Sanatorium Benefit. 
NotTE (f ).—See Par. 1638, notes, anfe. 


Excess Expenditure. | 
Notes (g)—(k).—N. H. I. Act, 1924, s. 85; but delete references to 


sanatorium benefit. 


Deposit Contributors. 

Note (m),—Ibid., s. 54 (2) (c). 

Norte (o0).—ZJbid., s. 51 (1) (c), (d); but delete “ and sanatorium.” 
Payments to Insurance Committees. 

Note (a).—ZTbid., s. 83 (1). : 

Text and Nore (6).—Repealed. ~ 

Note (c).—N. H. I. Act, 1924, s. 84 (2); the limit is £28,000. 

Norte (d).—TIbid., s. 87. 


Subscriptions by Local Authorities. 

Note (e).—JZb1d., s. 83 (4). 

Accounts. 

Nore ( f ).—Jbid., 8. 82 (1); as to surcharge, see s. 82 (2) and Sched. IV., 
Part I., and N. H. I. (Appeal from Insurance Committee Audit) Regulations, 
1918 (Stat. R. & O., 1918, No. 830). 

Expenses of Local Committees. 

Nore (h).—The amount is such sum as may be determined by the 

committee with the consent of the Minister, not excoeding 2d. in all in 
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XUMBERS. 


1712 
(cuntd.). 


1713. 


1714. 


1715- 
1716. 


1717. 
1718. 


1719. 


1720. 
1721. 


1722. 


1723. 
1724. 


1725. 
1726. 


1727. 


1728. 


1729. 
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respect of each year in respect of each insured person entitled to obtain 
medical treatment and attendance from the panel practitioner ; travelling 
expenses of members and subsistence allowance are included in administra- 
tion expenses (see s. 86). 
Reserve: Values. 

Note (d).—See ibid., s. 66 (1), (2), and N. H. I. (Reserve and Transfer) 
Regulations, 1924. Tor the creation and administration of the Reserve 
Suspense Fund, see s. 69, and these regulations, Part IV. 


Payments in Respect of Reserve Values: Arrears. 

Text and Notes (e)—(g).—The deductions are now 22d. (man) and I}d. 
(woman), see 8. 67 (1) (a), and Par. 1704, notes, ante. 

Note (h).—Jbid., 8. 67 (2). 

Text and Norr (m).—Repealed 1918. As to arrears, sec Par. 1641, 
ante. 

Repealed. 


Regulations. 
Note (g).—N. H. T. Act, 1924, s. 66 (3). 


Sums to be Invested. 
Notes (n), (a).—Ibid., s. 70 (1), (3). 


Regulations 
Note (b).—After ‘ values” read “and for the Central Fund” (s. 71 


Nore (c).—Delete “ four-sovenths . . . women ” (s. 71 (1) (b), (c) ). 
Nore (d).—Ihbid., s. 7) (1) (d). See also N. H. 1. (Approved Societies) 
Regulations, 1924. 


Approved Societies. 
Nores (g)—(i).—-N. H. I. Act, 1924, 8. 71 (2), (3), (4). 


Transfer Value. 

Note (k).—Jbid., s. 43 (2); but delete the last three lines of the text ; for 
the provisions governing the right 10 transfer from one society to another, 
sec s. 43; for transfer values, see N. H. L (Reserve and Transfer Values) 
Regulations, 1924 (Stat. R. & O., 1924, No. 1468). The transfer values 
of persons lapsing from insurance are carried to the Reserve Suspense 
Fund (s. 46). 


Persons Going Abroad. 
Norte (1).—Sce zbid., 5. 44. 
Nore (n).—-/bid., s. 45 (1); and see s. 45 (2). 


Amalgamation of Societies. 

Norte (0).—Zbid., 8, 39 (d). 
Statutory Provisions. 

Norss (q), (r).—Jobid., s. 72 (1) (a), (d), (2). 

Nore (z).---See the extended provisions of s. 73; N. H. J. (Approved 
Societies) Regulations, 1924. 


Separation of Funds. 
Nortzs (a), (b).—N. H. I. Act, 1924, s. 72 (3). 


Necessity for Valuation. 

Norss (c), (d).—Jbid., ss. 72 (1) (b), (c), 132 (1). 
‘nee (e).—The normal interval is now five years instead of three years 
ibid., 3. 74). 

Norte ( f ).—Read as in Par. 1662, note (1), ante (s. 88 (5) ). See N. H. I. 
(Valuation) Regulations, 1919 (Stat. R. & O., 1919, No. 1119). 


Provisions in Case of Surplus. 

Text and Norte (k).—See, instead, the provisions of N. H. J. Aot, 1024, 
s. 75 (1) (b). 

Nore (1).—Jbid., s. 75 (1) (a). 


Contents of Scheme. 

Notes (7), (0).—Zbid., s. 75 (2), (1) (c). — 
' Nore (p).—Or any benefits other than those specified in Sched. ITI., 
or towards making good any deficiency in any other society or branch 
(s. 75 (3)); the distribution of additional benefits must be confined to 


members at the date of the valuation, see 8. 75 (4), (6). 
Provisions in Case of Deficiency. 
Txxt and Nove (r).—Repealed. The contingencies fund (see Par. 1704, 
notes) of a society must be applied towards making good the deficiency 
1924 ; J 
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1729 


(contd.). 


1730. 


1731. 
1732. 
1733. 


1734. 


1735- 
1736. 


1737. 
1738. 


1739. 
1740. 


1741. 


1742. 
1743. 


1744. 


1745. 


1746- 
1755. 


1756. 
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shown on a valuation, see s. 76, which- deals separately with societies 
with and without branches and provides for the use of the balance (if any) 
of the fund: if this fund is insufficient, the Joint Committee, if satisfied 
that the deficiency is due to an abnormal rate of sickness, may out of the 
Central Fund (see Par. 1704, notes, ante) make good the whole or part of 
the remaining deficiency (see s. 77). Any deficiency not met by these funds 
must be made gootl by a scheme under s. 78, infra. See also Small 
Societies Valuation Deficiencies Regulations (Stat. R. & O., 1922, No. 798). 


Contents of Scheme. | 

Notsf (s).—See note (r), supra; the scheme must provide for making 
good the deficiency within five years, or such other period as the Minister 
may require, from the expiration of six months after the date of issue of 
the report to the society (N. H. 1. Act, 1924. s. 78 (1) ). 

Nove (b).—Jbid., 8. 78 (6). 
Transferred Member. 

Text and Nov (c).—See, instead, the provisions of thid., s. 79. 
Compulsory Levy. 

Notes (d), (e). (f ).-—See ibid, s. 78 (2), (7). 
Failure to Deal with Deficiency. 

Norus (g)—(h).—Ibid.. s. 78 (3), (4). (5). 
Society Including Men and Women. 

Nore (1).-—Tbad.. s. 81. 


Grouping of Branches. 
NOTES (wt), (#).—Por © geographical ~ read “national” (see s. 80 (1). 
(3): also s. 30 (4) ). 
Grouping of Societies. 
Trxt and Noti.—See, instead, s. 76 (6). 
Extent of Control. 
Norte (c),--Tbid.. 8. 76 (6) (e). 
Exemptions. 
Note (¢).—-/b7d., 8. 76 (5). 


Regulations. 
Note ( f ).—Jbed.. s. 37 (2), (3). As to branches, see Par. 1667, ante. 


Reinsurance. 
NOTE (().-—-[bid.. 5. 80 (2). 


Friendly Societies. 
Note ().—See N. HH. T. Act, 1920 (10 & 11 Geo. 5, &. 10), 8, 2 (4). 
(See origmal volume.) 

Provisions Applicable. 

NOTRE (a).—Now 31st December, 1925. 

Notes (6), (c).——-N. H. J. Act, 1924, ss. 54 (1) (a), 70 (1), (2). 

TEXT and Note (f ).—Now, one half of the amount is to be dealt: with 
as if it were a sum payable to an insured person hy way of bencfit and un- 
paid at the date of his death, and the balance thereof is transferred to the 
Reserve Suspense Fund (s. 54 (1) (e) ). 

NoTE (h).—The proportion is one-half (s. 54 (1) (£) ). which has effect 
subject to the provisions of Par. 1640, notes, ante. 


Persons Leaving Approved Societies. 
Text and Nore (m).—See, instead, ibrd., s. 55 (1). 


Persons Joining Approved Societies. 
Text and Nore (p).—Seo, instead, ihid., s. 55 (2), (3). 


Married Women. 
TEXT and Nortes.—See, instcad, the provisions of tbid., s. 56, and N. H. I. 
(Prolongation of Insurance) Act, 1921, 3. 2, which Act is continued to 


cde ee 1925, by Expiring Laws Continuance Act, 1924, Sched., 
art I. 


Special Provisions. 


Note (a).—The Air Service is also excepted (Sched. T., Part II. (a) ); 
“airman” must be read into these paragraphs. 
Nove (6).—/bid., s. 57 (3). 
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1757, 


1758. 


1759. 


‘1760. 


1761. 


1762. 
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Amount of Contribution. 

Norte (c).—Jbid., s. 57 (1). For extension to those who enlisted during 
the late war, see N. ]. (Navy and Army) Act, 1914. See also N. H. I. 
(Navy, Army and Air Force) Regulations (Stat. R. & O., 1924, No. 1544). 

Novus (d), (f).—N. H. IL. Act, 1924, 8. 57 (4). 

Norte (h).—The contribution is 43d., see s. 57 (1). 

Notes (1), (4).—See, instead, s. 57 (1). 


Members of Approved Societies. 

Text and Notes.—A man of the forces (seaman, marine, soldier, airman 
(s. 57 (5) ) who is a momber of an approved society is treated for the 
purposes of the Act as if he had been employed within the meaning of the 
Act and a contribution had been paid in respect of him for each week 
from the date of his entry or enlistment to the date of his discharge, subject 
to the following modifications : (1) he is not entitled to M. B., 8. B. or D. B. ; 
(2) maternity benefit is payable as stated in text ; (3) there is credited to 
the approved society of which he is a member a sum equal to 5}. for cach 
weekly contribution paid, and an equal sum is treated as having been 
expended on benefits, and the proper proportion accordingly is paid out 
of public funds (s. 58). 

Norn (n).---Lbid., s. 61 (2); a seaman, marine or soldier who absents 
himself on desertion is deemed to have been discharged on the date of so 
absenting himself and to re-enter or re-cnlist. on the as on which the 
absence terminates (ibid.). 


Navy and Army Insurance Fund. 

Text and Nores (a)-—(d).—The provisions of s. 58 apply to men of the 
forces who are not members of approved socicties, subject to the 
modifications of s. 59 (1) set ont hereunder. There is credited to the fund 
a sum equal to 54d. for each weekly contribution paid in respect. of a man of 
the forees who has not’ joined an approved society, and an cqual sum is 
treated as having been expended on benefits, and the proportion accord- 
ingly is paid out of public funds (s. 59 (1) (a) ). The weekly contributions 
to be made by the Admiralty, Army Council, and Air Council must be 
such as to keep the fund solvent (s. 59 (1)(b)). See also N. H. 1. (Navy, 
Army, and Air Forve) Regulations (Stat. R. & O., 1924, No. 1544). 

Note (f).—N. H. I. Act, 1924, 8. 59 (1) (e). 

Nore (l).—Jhbid., 3. 59 (1) (d). 


Effect of Discharge. 

Text and Notes (2)—(s).—Repealed. 

Notes (t)—(d).—N. H. I. Act, 1924, s. 59 (1) (©), (1) (i). For continua- 
tion of M. B. to discharged man, see s. 59 (3), and N. H. J. (Discharged 
Neamen, Soldiers and era Regulations (Stat. R. & O. bry No. 1542). 

Text and Novss (e), ( f ).-—Delete. 

Nores (qg), (4).—N. H. I. Act, 1924, s. 59 (1) (iii.), (i1.). 

Receipt of War Pensions.—When a pension has been granted in 
respect of disablement in the highest degree, suffered in consequence of the 
late war, to a person who was a man of the forces or an insured person 
at the time of leaving pensionable service, the amount of any sickness or 
disablement benefit to which he may be entitled is reduced throughout 
the period in respect of which that pension, or a pension of greater amount 
vranted in licu thereof, is payable, by 7s. 6d. a week ; but this reduction does 
not apply if he has been employed for certuin periods (sees. 60 (1)). The 
society, committee, or other body by which the sickness and disablement 
benefits of any such person are administered may, pending the settlement 
of his claim for pension, pay him benefit at the unreduced rate, and where 
benefit at the unreduced rate has been paid pending the settlement, the 
amount of the difference between the benefit at the unreduced rate and at: 
the reduced rate for that period is treated as un advance, and is, without 
prejudice to any other method of recovery, recoverable by deductions from 
or suspension of any benefits which may subsequently become payable to 
such person, or may, if the Minister of Pensions thinks fit, be repaid by him 
out of any arrears in his hands of the pension due to such person (ibid., 
s. 60 (2)). Arrears of contributions during a period of reduced benefit 
are disregarded, see s. 60 (3). 


Miscellaneous Provisions. 
Notes (t).—Jbid., s. 61 (1) (a). 
Text and Norns (k)—(a).—See, instead, s. 57 (2). 
Nore (b).—Ibid., s. 61 (1) (b), (¢). 


Reserve and Territorial Forces. 
Note (c).—Also to the Air Force Reserve and Auxiliary Air Force, see 


1762—1779 ‘Laws or Exotanp Sbreiemunr. 
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1762 
(contd.). 


1763. 


1764. 


1765. 


1766. 


1767. 


1768. 


1769. 
1771. 


1776. 


1777. 
1778. 


1779, 


s. 61 (3). See also N. I. (Navy and Army) Act, 1914 (Session 2) (5 Geo. 5, 
c. 15), 8. 2; N. H. I. (Naval and Military Forces Service during War) 
Regulations, 1916 (Stat. R. & O., 1916, No. 409). 

Nore ( f ).—Extend as in note (c), supra (N. H. I. Act, 1924, s. 108 (2) ). 


Investments. 
Norns (g), (4), (¢).—Zbid., ss. 70 (1), (2), 67 (2). 


Regulations. 

Note (k).—Extend to Air Council (s. 104). See also N. H. I. (Navy, 
Army, and Air Force) Regulations (Stat. R. & O., 1924, No. 1544). 

Text and Nore (l).—See, instead, s. 59 (2), (3), and regulations, supra. 


Application of Statutory Provisions. 
OTES (1m), (a).—Jbid., 8. 132 (2) (a), (d). 

Text and NoTEs.—The Minister of Health may by order constitute an 
advisory committee to assist local authorities in making arrangements 
for the treatment of masters, seamen, or apprentices to the seu or sea- 
fishing services suffering from tuberculosis (Public Health (Tuberculosis) 
Act, 1921 (11 & 12 Geo. 5, ¢. 12), 8. 7; Tuberculosis (Seamen’s Advisory 
Committee) Order, 1921 (Stat. R. & O., 1921, No. 1438) ). : 

Norss (f ), (g), (#).—Delete proviso as to serving on a home trade ship, 
also the words “ For the purpose of calculating . . . expenses”’ (N. H. 1 
Act, 1924, s.62(1)); for definitions, sce s. 132 (2); for the disregard of 
the period when not entitled to 8. B. or D. B. and any disease or disable- 
ment suffered during such period, see s. 62 (2). 


Foreign Seamen etc. 

Notes (), (1).—IJbid., ss. 182 (2) (b), 62 (4); but subject to ss. 19, 20, 
see Par. 1640, notes, ante. See also N. H. I. (Mercantile Marine) (Collection 
of Contributions) Regulations (Stat. R. & O., 1924, No. 1507). 

Notre (m).—N. H. 1. Act, 1924, 8. 132 (2) (a). 

Text and Notes (o)—(a).—The reduction is 2d., and every four weekly 
contributions paid in any prescribed period by or*in respect of any master 
or seaman while serving in such a ship are, for the purposes of calculating 
arrears, treated as five such contributions. Delcte the words ‘ This 
provision... arrears.” For “two-fifths” read ‘“‘ three-sevenths ” 
(s. 62 (3)). As to the calculation of the sum to be retained by the 
Minister to provide for reserve values and other purposes of the Act, see 
8. 62 (6). 


Seamen’s National Insurance Society. 

Noress (c), (e).—See ibid., s. 63 (1), (2), (3), (6). 

Nore ( f ).—These contributions are now paid to the “ Seamen’s Special 
Fund” (s. 64 (1)); as to the management and accounts, see s. 64 (2), (3). 


Benefits. 

TExT and Notes (g)—(m).—Repcealed. The governing body of the 
above fund prepare a scheme for provision of benefits out of the fund, 
see 8. 64 (4), (5). : 

Note (0).-—/bid., 8. 63 (5). 


Persons Ceasing to Serve at Sea. 
Text and Note (p).—Delete the words “and such rules... time ”’ 
(s. 63 (4) ). 


Concurrent Membership of Approved Society. 
Txt and Norte (¢).—Repealed 1918. 


Aliens. 
Trxt.—Repealed 1918. The Act applies, subject as may be prescribed, 
to all persons who are not British subjects in the same manner as it applies 
persons who are British subjects (N. H. IL Act, 1924, s. 109). 


Persons Receiving Wages during Sickness. 
Trext.—Repealed 1918. 


Persons Employed by Crown. 
Text and Norse (s).—Repealed 1918. 
Note (a).—N. H. I. Act, 1924, 8. 108 (1). 


Teachers Ceasing to be Subject to Insurance. 
Text and Nots (h).—Repealed 1918. For the exemption of teachers, 
see N, H. I. Act, 1924, Sched. I., Part II. (d)—(h). 


Modification of Statutory Provisions. 
Note (1).—J6id., s. 103 (1). 
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1780. 
1781. 


1782. 
1783. 


1784. 
1785. 


1786. 


1787. 


1788. 


1789. 
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Contents of .Order. 
Note (m).—The amounts are now 9d., 5d., 4d. (s. 103 (2) ). 


Objections to Draft Order. 

OTES (0), (a), (b).—Jbid., ss. 103 (4), 93 (2), 103 (3). A competent and 
impartial person has no jurisdiction to decide whether the draft order is 
ultra vires or not; he has only to determine whether it is desirable (2, v. 
Hudson, [1915] 1 K. B. 838, C. A.). 


Inmates of Charitable Institutions. 
Text and Notes.—Repealed 1918. 


Special Provisions. 
oTE (o).—N. H. I. Act, 1924, s. 5 (3). 


Insurance Commissioners. 

Text and Norrs.—In this as in all other paragraphs throughout. this 
title substitute “ Minister ” for ‘“‘ Insurance Commissioners ” (seo Par. 1609, 
notes, ante). In judicial matters, the powers and duties of the Minister 
are exercised by him through a special body constituted in the prescribed 
manner (s. 91). 

Note (p).—See now N. H. [. (Decision of Questions) Regulations, 1921 
(Stat. R. & O., 1921, No. 149). 

Notxs (q), (s). —N. H. I. Act, 1924, s. 89 (1) (ii), (1) (b), (ce). 

Notes (%), (a)—-N. H. 1. Act, 1924, s. 89 (1) (a), (d). See also Trish 
Insurance Commissioners v. County Tipperary (South Riding) County 
Council (1914), 48 T. L. T. 201. 

Norss (y), (a), (b).—-The appeal now lies to a judge of the High Court, 
selected by the Lord Chancellor (s. 89 (1) (i), (iii) ); the Minister is 
entitled to be heard on any appeal or reference (s. 89 (4) ); for power to 
regulate appeals by rules of court, see 4. 89 (3); for power of the Minister 
to revise any of his decisions, 3. $9 (2). For procedure, see R. 8. C., 558, 
ag revised in 1921. 


Approved Societies. 

Note (c).—Jbid., 8. 90 (1). A claim for maternity benefit: by a married 
woman against her husband’s approved socicty is within the section (Scot! 
v. Northumberland Friendly and Approved Society, (1920) 1 K. B. 174). 
No question of the illegality of the rules can properly be made the subject 
of arbitration under s. 90, for it is not a matter of domestic administration, 
see Re Quinn and National Catholie Benefit and Thrift Societys Arbitration, 
[1921] 2 Ch. 318. 


Insurance Commissioners. 

Notes (d), (e).---N. H. 1. Act. 1924.8. 90 (2), (4). See also Par. 1785, 
notes, supra. 

Referees. 

Nore (f ).- --7bid., 8. 90 (3). 

NoTE (y).—See now Appeals and Disputes Regulations, [920 (Stat. 
R. & ©O., 1920, No. 705). The arbitrator is not bound by any decision, 
whether of fact or law, of the committee of management (Sutton v. Nei 
Tabernacle Society, [1924] 1 K. B. 494). 

Nore (j).- N. H. L. Act, 1924, s. 90 (4); see also Re Quinn and National 
Catholic Benefit and Thrift Society's Arbitration, supra. 


False Statements. 
Notes (&).—N. H. I. Act, 1924, s. 96 (1). 
( 





Non-payment of Contributions. 

Nore (l).—IJbid., ss. 96 (2) (a), 97 (1). See also Paterson v. Scottish 
Insurance Commissioners, [1917] S. C. 353. In summary proceedings 
the Minister's decision as to whether or not a person was an employed 
person or was the employer of an employed contributor is conclusive. 
unless an appeal is pending or the time for appealing has not expired. 
If such decision has not been given and is necessary, the question must 
be referred to the Minister for decision ; the court must then adjourn the 
proceedings, as also,where the time for appealing has not expired (sce 
s. 97 (4), which overrides R. v. Wilberforce, Hx parte National Insurance 
Commissioners, [1916] 1 K. B. 239). 

Nots (m).—N. H. [. Act, 1924, s. 97 (2). Unpaid contributions are 
recoverable only as a civil debt, and not as part of the penalty ; imprison- 
ment can therefore only be inflicted when the person refusing to pay ts 
shown to have the means to pay (Fishwick v. Gyani, [1925] W. NX. 21). 
Deduction of Contributions. 

Text and Nor (n).—N. H. I. Act, 1924, s. 96 (2) (b); but as to sale, 
exchange or pawn of cards, books, or used stamps, see, instead, ss. 96 (3), 
97 (1) (a). 
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1789 General Breach of Statutory Provisions. 

(contid.). Notes (0), (p).—TIbid., s. 96 (2) (c); for the powers of an inspector, 


see s. 92; form of his certificate of appointment, Stat. R. & O., 1924. 
No. 1244; obstruction of an inspector, s. 96 (4); his power to prosecute, 
8. 97 (3); the time for institution of proceedings in general, s. 97 (1) (b), 


1790. Repayment of Benefits. 
Nore (q).—Jbid., s. 27 (1); as to power of the society to treat irrecover- 
uble sums as expenditure on benefits, see 8. 27 (2). 


1791. Employer’s Civil Liability. 


Text and Note (r).—wNSee, instead, the provisions of thid., s. 98. 


1792. Procedure. 


Nore (s).—ZJbid., 8. 99. 
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ARRANGEMENT. 


The Work is arranged in two parts for 
ease of reference. 


PROFESSIONAL INDEX. 
(LAW LIST) 


This forms a complete list of the professional data 
appearing in the work, arranged under the geo- 
graphical groups affected. 


For convenience of reference, the Continent of 
America has been divided into: 


CANADA and NEWFOUNDLAND, 
SOUTH AMERICA, 

UNITED STATES OF AMERICA, 
WEST INDIES, 


and the particulars in the work will be found under 
those titles. 


The information given under each group has been 
arranged alphabetically under Country, State, 
Town, etc. 





A page reference to the second part is also 
furnished. 


PROFESSIONAL ANNOUNCEMENTS. 
(DIRECTORY) 


This Part is devoted to giving more elaborate 
details of the information indexed above. 


Made in Great Britain 


ANNOUNCEMENT. 


It is hoped THE empire Law List for 1925, the scope of which has 
been still further widened, will continue to render helpful and useful 


service in the office. 


The attention of the reader is especially directed to a new 
feature which has been added to the present issue. This is a 
section dealing with Powers of Attorney and their authentication in 
the British Empire. It is hoped this new section will prove valuable 
when practical information is required on this somewhat obscure 


question. 


The Publishers again cordially invite the kind co-operation of the 
Profession to add further to the value of a great international under- 
taking, and any suggestions for increasing the utility of the EMPIRE 


Law List AND Directory will be most gratefully received. 


Lonpon, 
April, 1925. 


For POWERS OF ATTORNEY & THEIR AUTHEN- 
TICATION IN THE BRITISH EMPIRE, see 


the last section of the work. 


For SPECIAL LIST OF INTERNATIONAL COM- 
MISSIONERS, see p. 389 post. 


INDEX TO TOWNS 


A complete list of Towns referred toin the EMPIRE LAW LIST AND DIRECTORY 
is appended hereunder, arranged alphabetically. 
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Sidcup. See Great Britain and Ireland.........000.- 63 Wakeficld. See Great Britain and Ireland.......... 66 
Singapore, See Asia—Straits Settlcments........... 15 Walsall. See Great Britain and Ireland.............. 66 
Sittingbourne. See Great Britain and Ireland..... 63 | Walton-on-Thames. See Great Britain and 
Skegness. See Great Britain and Ireland............ 63 APELANG oy vei sos ciieesetaaebnaktpied oes saeus euceee denen 66 
Skewen. See Great Britain and Ireland.............. 63 Wanganui. See Australasia—New Zealand perenne 23 
Skipton, See Great Britain and Ireland..,........... 63 | Wareham. See Great Britain aud Ireland........... 60 
Soham. See Great Britain and Ireland............... 64 Washington. See U.S.A.—Columbia...............005 75 
South America. See West Indies and British South Waterloo. Sce Great Igritain and Ireland............ 06 
PUEEICA. 5o3s lee acne tats csv iaesak vena deoeen eonteacceuiess 74 Watford. See Great Britain and Ireland............ 66 
Southall. See Great Britain and Ireland............ 64 Wedmore. See Great Britain and Ireland........... 66 
Southampton. See Great Britain and Ireland...... 64 | Wednesbury. See Great Britain and Ireland....... 66 
Southend-on-Sea. See Great Britain and Ireland 64 | Wellington. See Australasia—New Zealand........ a: 
Southport. See Great Britain and Ireland.......... 64 | Wells. See Great Britain and Ireland................. 66 
South Shields. See Great Britain and Ireland...... 64 Westbank. See Canada—bBritish Columbia......... 27 
South Shore, Blackpool. See Great Britain and Westcliff-on-Sea. See Great Britain and Ireland 66 
TrelaniG sie scascutic i's sawecn cde dasancen seca pewsunssidvcces ie 64 Westcrham. See Great Britain and Ireland......... Ab 
Sowerby Bridge. See Great Britain and Ireland... 64 West Hartlepool. See Great Britain and Ireland... 66 
Stafford. See Great Britain and Ireland............ 64 West Summerland. See Canada—British Columbia 27 
Staines. See Great Britain and Ireland.............. 64 Wetaskiwin. See Canada—Alberta......ccccssccseeee 25 
Stanningley. See Great Britain and Ireland........ 64 Wexford, See Great Britain and Ireland............. 73 
Stirling. See Great Britam and Ireland............. 2 | Whangarei. See Australasia—New Zealand......... 24 
Stockport. See Great Britain and Ireland.......... 64 | Whitby. See Great Britain and Ireland.............. 66 
Stockton-on-Tees. See Great HKritain and Ireland 64 Whitehaven. See Great Britain and Ireland........ 66 
Stoke-on-Trent. See Great Britain and Ireland... 64 Whitley Bay. See Great Britain and Ireland....... 66 
Stokesley. See Great Britain and Ireland........... 64 | Whitworth. See Great Britain and Ireland......... Ob 
Stone, Staffs. See Great Britain and Ireland....... O04 Wichita. See U.S.A.—Kansads.........ccsceecenssoeneee 75 
Stourbridge. See Great Britain and Ireland........ 64 Wigan. See Great Britain and Ireland............... 66 
Stratford. See Australasia—New Zealand.......... 23 Wilcox. See Canada—Saskatchewan..............06 3 
Strood. See Great Britain and Ireland............... 64 | Wimbledon. See Great Britain and Ireland......... 66 
Suffolk. See U.S.A.—Virginia...........ccceencsssceees 97 | Winchester. See Great Britain and Ireland......... 66 
Suunmerland. See Canada—British C olumbia...... 26 | Windsor. See Canada—Ontario............c.ccceeceeee 2y 
Sunderland. See Great Britain and Ireland......... 64 Windsor. Sce Great Britain and Ireland............. 67 
Surbiton. See Great Britain and Ireland........... 65 Winnipeg. See Canada—Manitoba.............. Porvek 27 
Sutton, See Great Britain and Ireland............... 05 Wisbech. See Great Britain and Ireland............. 67 
Sutton Coldfield. See Great Britain and Ireland... 65 Withernsea. See Great Britain and Ireland......... 67 
Suva. See Australasia--—Fiji........ ccc. ecc cece eee eee 22 Wolverhampton. See Great Britain and Ireland... 67 
Swanage. See Great Britam and Ireland............ 05 Wombwell. See Great Britain and lreland.......... 07 
Swansea. See Great Britain and Ireland............ 65 Woodford. See Great Britain and Ireland........... 67 
Swindon. See Great Britain and Ircland............ 65 Wood Green, See Great Britain and Ireland........ 07 
Sydney. See Australasia—-New South Wales....... 18 | Woodham Ferrers. See Great Britain and Ireland 67 
Sydney. See Canada—Nova Scotia............00cc00. 23 | Woodstock. See Africa —Cape Province ........... 12 
Taber. See Canada—Alberta.................ccccees was 25 Woodstock. See Canada-—-New Brunswick.......... 2 
Tanga. See Africa—Tanganyika Territory.......... 14 Wouler. See Great Britain and Ircland..............- 67 
Tarkwa. See Africa—Gold Coast............ccceeeeeee 12 Woolwich. See Great Britain and Ireland........... 67 
Teddington-on-Thames. See Great Britain and Worcester, See Great Britain and Jreland.......... 67 
WrelanG sic. istisuossusavervedivvesexsecdhissccaluostxaaasens 05 Worthing. See Great Britain and Ireland........... 07 
Tempe. See U.S.A.—Arizona........ cece eee eee scenes 74 Wrexham. See Great Britain and Ireland.......... 67 
Thirsk, See Great Britain and Ireland............... 65 Wynberg. See Africa—Cape Province..........0... 12 
Timmins. See Canada—Ontario..................008. 28 | Xenia. See U.S.A.—ODIOn..... eee ceeeeeeeeeeceees 77 
Thornaby-on-Tees. See Great Britain and Ireland 65 Yarm. See Great Britain and Ireland................ 67 
Tipton. See Great Britaiu and Ireland.............. 65 | Yatton. See Great Britain and Ireland.............. 67 
Tolleson. Se¢ U.S.A.—Arizona.......sscseesecceeseees 74 Yellowgrass. See Canada-— Saskatchewan........... 30 
Toowoomba. See Australasia—Queensland........ Ty York. See Great Britain and Ireland................ 67 
foronto. See Canada—Ontario............scesssceees 5-268 Yorkton. See Canada—Saskatchewan...........60 30 


PROFESSIONAL INDEX 


All the Cases Focussed in one Great Work 


THE ENGLISH & 
EMPIRE DIGEST 


WITH COMPLETE AND EXHAUSTIVE ANNOTATIONS 


q Every Case will be included 


@ All Cases ona point quickly 
found 


q No more overlooked Cases 
q Fruitless Searching avoided 


Q Hours of Labour saved 


i 


Write to Butterworth’s for full particulars 
of this Lawyer’s Complete Case Law Library 


i} 


FULL PARTICULARS from all 
BUTTERWORTH OFFICES 


PROFESSIONAL INDEX. 


THE information given hereunder has been arranged alphabetically 
under Africa, Asia, Australasia, Canada, Europe, Newfoundland, South 
America, the United States of America and West Indies. 

The data is further arranged alphabetically under Country, State 
and Town, etc., so that immediate reference is facilitated. 


AFRICA 
CAPE PROVINCE 
TOWN. NAME, PAGE 
CAPE TOWN Bennie Kayser & de Beer (John Bennie Kayser ; Reginald 
Edmund de Beer). 207 


— Bisset & Hofmeyr (William Molteno Bisset; Arthur 
Vintcent Crossley Bisset; Hermann Paul Johannes 


Boechmke). 207 
= Brand, C. H. (C. H. Brand ; P. A. Brand). 207 
— Buchanan & Boyes (Edgar James Boyes). 207 
— Coulter & Co. (Charles W. A. Coulter; George H. Coulter). 207 
— De Villiers, A. Wagner. 207 


= Du Toit, Dower & Turpin (Andries Francois Du Toit; 
Robert Keid Dower; Andrew Francis Conyngham 
Turpin). 207 


—— Fairbridge, Arderne & Lawton (Hy. Kk. Arderne ; Thomas 
E. Lawton ; Alfred B. Lawton; Arthur W. Robinson). 207 


— Findlay & Tait (George M. Findlay ; Harold Jones ; Ronald 


B. McIntyre). 208 
— Frank & Warshaw (Marks Warshaw ; Jacob F. Namaqua- 

land). 208 
— Fuller, de Klerk & Osler (A. C. Fuller; G. A. de Klerk ; 

B. Osler). 208 
— Gordon-Davis, W. E. 208 
— Hartnady & Swift (J. W. F. Hartnady ; E. M. Swift). 208 
= Leroux & Wege (Joseph James Leroux ; James Frederick 

Wege). 
— Lomax & Ahrenson (John Lomax; Albert Ahrenson). 208 
aa MacCallum & Co. (A. J. MacCallum; A. A. Balsillie). 208 
= Macleod & DeKorte (Harold Reuben Macleod ; Reginald 

DeKorte). 209 
_ Michau & Muller (J. J. Michau; W. Muller). 209 
_ O'Reilly & Hirschberg (J. O’Reilly ; H. Hirschberg). 209 
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CAPE PROVINCE—continued 


TOWN. NAME, PAGE 
CAPE TOWN Rossenstein, B. 209 
-—— Stent & Simpson (William C. E. Stent: Reginald Simpson ; 
Fred. W. L. Liesching). 209 
— Tennant, David. 209 
eau Bell & Hutton (L. L. Giddy; E. W. Abbott; G. P. Kotzé). 209 
TOWN 
— Whiteside & Flanagan (Sir Cuthbert Whiteside; Charles 
B. Flanagan). 210 
KIMBERLEY  Lezard & Robins (Louis F. Lezard; A. H. Robins). 210 
KING Hutton & Cook (H. B. Hutton ; H. Thornhill-Cook). 210 
WILLIAMS TOWN 
PORT ELIZA- Pagden & Christian (Hubcrt K. Pagden; Vyvyan H. O. 
BETH Christian), 210 
WOODSTOCK £Hartnady & Swift. See under ‘ Cape Town.” 
WYNBERG Buchanan & Berman (Roderick Noble Ross Buchanan ; 
Louis Eli Berman). 210 
EGYPT 
ALEXANDRIA Cardew (C. 8S.) & Co. 210 
— Catzeflis & Lattey (John Tabor Lattey). 210 
— De La Chapelle & Co. (O. De La Chapelle). 211 
_— Gauci, Salvatore. 271 
CAIRO Golding, Charles. 211 
— Perrott & Russell (C. H. Perrott; W. M. Russell; R. G. 
FitzGerald ; J. Accad; G. Cateb). 211 
GOLD COAST 
ACCRA Awere, Ofei. 211 
— Papafio, E. W. K. Quartey. 211 
Quist, E. C. 212 


te 
= 
ty 


-— Ribeiro, Henry Francisco. 
—— Sawyerr, Akilagpa. 
mo Thompson, Augustus William Kojo. 


Ww 
~ 
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N 
— 
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CAPE COAST Brown, E. J.P. 212 
—_ Hayfron, Robert John. 212 
— Korsah, K. A. 213 

SEKONDI Crowther-Nicol, R. 213 
— Hayfron, Robert John. See under “ Cape Coast.”’ 

TARKWA. Crowther-Nicol, R. See under “ Sekondi, Gold Coast.” 

KENYA COLONY 

KISUMU Hopley, F. See under “ Nairobi.”’ 

MOMBASA Ross & Christie (J. Christie ; A. C. Ross). 213 

NAIROBI Allen & Hamilton (G. A. H. Hamilton; R. H. Matthews). 213 
— Barry, Delany & Russell (E. P. Delany; E. G. Russell). 213 
— Daly & Figgis (O. B. Daly; E. K. Figgis, K.C.). 214 
— Green & Newton (D. Green ; A. Newton). 214 
—- Harrison & Cresswell (C. N. M. Harrison; W. W. Cress- 

well; E. C. Harrison). 214 
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TOWN. 
NAIROBI 


DURBAN 


ESTCOURT 
LADYSMITH 
NEWCASTLE: 


PIETER- 
MARITZBURG 


——— 
eee 


CALABAR 


_—_—— 


LAGOS 


ee 


PORT HAR- 
COURT 


BILOEMFON- 
TEIN. 


KROONSTAD 


KENYA COLONY -—coutinued 


NAME, 
Hopley, F. 
Ralston & Kaplan (LB. Ralston ; L. Kaplan). 
Shapley & Schwartze (W. T. Shapley; H. LE. Schwartze ; 
Fr. Barret). 
Burne, W.L. eas 
Calder & Calder (David Calder; Wm. B. Calder). 
Goodricke & Son. 
Mayston, Lionel G. H. 


Robinson (C. P.) & Goulding (Charles Phineas Rubinson ; 
Richard Leonard Goulding). 


Shepstone & Wylie (James S. Wyhe, KC 35) Leo C. Grice , 
Esinonde A. O'Meara , Lawrence PP. Millar). 


Stocken & Stocken. 

Hellet, Theo. 

Cawood, Hubert B. 

Crook & Ingram (J. N. Crook ; C. K. Ingram). 
Watt & Pike (Sir Thomas Watt; John Pike). 


Bale & Greene (Gerald E. Greene; Albert O. Kufal; 
Lovell Greene ; John Greig). 


Fraser (J.) & Co. (John Fraser; lan Mackintosh-I‘raser). 

Hathorn, Cameron & Co. 2 

Tatham, Wilkes & Co. (James Anderson; Arthur T. 
Tatham ; Francis N. Broome). 


NIGERIA 
Ata-Amonu, The Hon. K. 


Gibson, A. E. M. 
Paul, George Graham. 
Renner, W.R. Awunor. 


Agbebi & Delo-Dosumu (FE. M. Ek. Agbebi; A. O. Delo- 
Dosumu). 


Ajasa, The Hon. Kitoyi. 

Alakija & Alakija (Olayimika Alakija ; Adeyemo Alakija). 
Cole, John Theodore Nelson. 

Moore, Eric O. 

Thompson, Montacute. 


Agbebi & Delo-Dosumu. See under “ Lagos, Nigeria.” 


ORANGE FREE STATE 


Goodrick & Franklin (Charles John Goodrick ; John Stuart 
Franklin), 


Wium, Dan. 


RHODESIA (NORTHERN) 


LIVINGSTONE Ellis & Co. 
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Anca 


210 
216 


210 


210 
210 
210 


210 


219 


Africa 


TOWN. 
BULAWAYO 


SALISBURY 


FREETOWN 


——s 
—— 


DAR-ES- 
SALAAM 


TANGA 


GERMISTON 


JOHANNES- 
BURG 


LESLIE 
PRETORIA 


Cea 


JINJA 
KAMPALA 


PROFESSIONAL INDEX EMPIRE LAW LIST 


RHODESIA (SOUTHERN) 
NAME. PAGE 
Coghlan & Welsh. See under “ Salisbury.” 


Sonnenberg & Son (Harry Joseph Sonnenberg; Mervyn 


Julian Sonnenberg). 219 
Webb & Low (Arthur Clement Llewellyn Webb; Henry 
Telfer Low). 219 
Coghlan, Welsh & Guest (Sir Charles Coghlan; Allan Ross 
Welsh : Ernest Lucas Guest). 220 
Honey & Blanckenberg (William Streak Honey; William 
Rousseau Blanckenberg). 220 


SIERRA LEONE 


Barlatt, S. J.S. 220 
Betts, E. S. Beoku. 220 
Kempson, Carteret John. 221 
Nelson-Williams, T. E. 221 


TANGANYIKA TERRITORY 
Clark, A. & R.N. 221 


Clark, A. & R.N. See under “ Dar-es-Salaam.” 


TRANSVAAL 

Lion-Cachet (P.) & Shunn (P. Lion-Cachet; H.J.Shunn). 221 
Alexander (B.) & Bros. (B. Alexander; J. Alexander). 221 
Bell & Dewar (William Henry Somerset Bell; Charles 

Alexander Dewar; Frederic W. Lange). 222 
Livingstone & McCarthy (Albert Livingstone; Louis 

Joseph McCarthy). 222 
McEwan, Fearnhead & Pinkerton (W. McEwan; W. 

Fearnhead ; J. Pinkerton). 222 
Moodie & Robertson (John Alexander Moodie; David 

Robertson ; John Greenshields Moodie). Z22 
Saner & Nathan (Reginald Blaine Saner ; Edward Nathan ; 

Philip Friedland). 222 


Van Hulsteyn, Feltham & Ford (Sir Willem van Hulsteyn ; 
Henry L. L, Feltham; Rollo T. Ford; Walter H. Y. 


Reid). 222 
Webber, Wentzel, Solomon & Friel (Hugh R. Solomon ; 

B. H. Friel ; D. Denoon Duncan), 222 
Wertheim, Becker & Leveson. 223 
Batteson, Oswald Courtney. 223 
Adams & Adams (H. W. Adams; E. V. Adams). 223 
Lunnon & Tindall (F. J. Lunnon; W. A. Tindall). 223 
Macintosh & Cross (James Macintosh; George Nurden 

Cross ; William Ross Macintosh). 223 

UGANDA 
Hunter & Greig. Scc under “ Kampala.” 
Hunter & Greig (H. H. Hunter; Tom P. Priestly). 223 
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ASIA 
BURMA 
TOWN. NAME. PAGE 
RANGOON Lambert & Lambert (J. E. Lambert ; E. W. Lambert). 227 
— Maung Ba Thein. 227 
— Ormiston & Leach (H. L. Ormiston; A. HW. L. Leach: H. 
Woodham). 227 
CEYLON 
COLOMBO Cooke, P. G. 227 
— Georgesz & Fernando (B. E. Georgesz; Sausai Soris 
Fernando). 227 
— Mack (P.D.A.) & Sons. 2» 
— Wilson & Kadirgamar. 227 
KANDY Liesching & Lee (F. C. Liesching ; N. I. Lee). Bey 
CHINA 
HANKOW Bailey & Perry (A. V. Perry; C. E. Sherwin). 228 
HONG KONG _ Brutton (Geo. K. Hall) & Co. (G. K. Hall Brutton). 228 


— Deacons (W. FE. L. Shenton ; Reginald Frederick Mattingly ; 
D. V. Steavenson ; H. K. Hung; M. H. Turner; H. C, 


Macnaiara; Hl. J. Armstrong; R.A. Wadeson). 228 
— Hastings & Hastings, Dennys & Bowley (E. Davidson; 

C. Bulmer Johnson; H. L. Dennys, Jun.; R. E. A. 

Webster ; E. C. S. Brooks). 228 


_ Wilkinson & Grist (C. E. H. Beavis; D. H. Blake; F. G. 
Vaux ; James T. Prior; G.S. Hugh-Jones ; C. B. Hett). 229 


er Woo, H. K. 229 


SHANGHAI Teesdale, Newman & McDonald (J. H. Teesdale; K. E. 
Newman; R. G. McDonald ; S. H. Lewis; J. KR. Jones). — 22y 


— White-Cooper, Master & Harris (R. F. C. Master; M. R. 
Harris). 229 


FEDERATED MALAY STATES AND STRAITS SETTLEMENTS 
KLANG, F.M.S. Ford & Delamore. See under ‘ Kuala Lumpur.” 


KUALA LUM- Bannon & Bailey (R. B. Bannon; A. S. Bailey; F. B. 
PUR, F.M.S. Ivens ; C. D. D. Hogan). 230 


— Ford & Delamore (P. Barnard Ford; Adrian W. Delamore). 230 
PENANG, S.S. Hogan & Ivens (C. D. D. Hogan; F. B. Ivens; R. B. 


Bannon ; A.S. Bailey; J. J. Saunders). 230 
_ Presgrave & Matthews (Palgrave Simpson; A. K. a 
Beckett Terrell). 230 
-—— G. Egerton Wright-Motion (Asst. H. Ramsay Wilson). 230 
SINGAPORE, Allen & Gledhill (H.C. Cooke- Yarborough; R. Page; E. A. 
S.S. Stevens; F. Salzmann; W. M. Bazeley; J. de F. 
Thompson). 230 
— Donaldson & Burkinshaw (G. S. Carver; H. R. L. Dyne ; 
H. B. Layton; W. L. Stevens). 231 
INDIA 
AMRITSAR Sekhri, Kesho Ram. 231 
ASANSOL, Chatterjee, Narendra Mohan, 
BENGAL 231 
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Asia 
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TOWN, 


ASANSOL, 
BENGAL 


BOMBAY 


teed 


ramet 


BURDWAN 
CALCUTTA 


CHAPRA 
(BEHAR & 
ORISSA) 


DELHI 


FARIDPUR 
(BENGAL) 


GAYA (BEHAR 
& ORISSA) 


INDIA—continued 
NAME. PAGE 
Mitra, Sailendranath. 231 
Roy, Jogendranath. 231 
Sen, Nagendranath. 231 
Barrow, Rogers & Nevill. 234 


Dabholker & Jeshtaram (V. S. Dabholker; Jeshtaram 
S. Kapdia). 234 


Mulla & Mulla (R. F. Mulla; S. F’. Mulla; D. J. Irani; 
H. F. Mulla; PD. il. Nanavati; M. N. Dastur: TD. P. 
Sethua; P. L. Parukh; J. N. Dastur; P.N., Ghandy ; 


J. D. Bhedwar , N. K. Suntook). 233 
Smetham Byrne & Lambert. 232 
Chaundhuri, Suresh Chandra. 235 
Barrow, Rogers & Nevill. 235 


Basu, Rames Chandra (R. C. Basu; P. N. Bose; $. i. 
Basu., 238 


Bose, N.C. (N. ©. Bose; A. C. Bose; K. K. Choudhury ; 
C.C. Dey; P. K. Ghose ; Kisor Ghose ; LL. M. Dhur). 235 


Leslie & Hinds (Franklin Marston Leslie; Arthur Hinds). 236 

Morgan & Co. (George Burgh McNair; A. LE. Mitchell). 236 

Orr, Dignam & Co. (Gerald Stapledon , Cee Robert 
Brandt ; Edwin Littledike Watts ; Charles Steele Stecle- 
Perkins ; Geffrey Lacy Seott; Arthur Danicl Derviche- 


Jones; Durgan Charan Banerjea). 237 


Pugh & Co. (Douglas Horsford Wilmer; Bernard Eric 
Trevor Pollard ; Annada Prosad Roy). 237 


Sanderson & Co. (George Callender Gooding ; Geoffrey 
Charles Rimington Taylor; Shirley Samuel Hodson ; 


Ernest Cuthbertson Esson ; Hugh Carey Morgan). 238 
Raza, Syed Mustafa, 239 
Kishore, Ram. 23y 
Gangooli, K. C. 

“39 
Sen, Akashaya Kumar. 239 
Abulbrakat, M. 239 
Ashique, Mohammad. 240 
Das, Balindralal. 239 
Dayal, Prameswara. 240 
Ghose, Purna Chandra. 240 
Hasnat, Syed Abul. 241 
Hassan, M. Rayazul. 240 
Misra, Pundit Gobardhan. 240 
Nandkeolyar, Rajkishore Lal. | 240 
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TOWN. 


GAYA (BEHAR 
& ORISSA) 


KARACHI 
LAHORE 
MADRAS 


INDIA-—continued 
NAME. 
Prasad, Avadh Kishore, 
Prasad, Deokinandan. 
Prasad, Harihar. 


Prasad, Jadunandan. 
Prasad, Mahabir. 


Prasad, Nageshwar. 
Sahay, Kamaldhari. 
Sinha, Gopinath. 
Sinha, Jamuna Prasad. 
Sinha, Tarinyprosad. 
Wadood, M.A. 
Tolasing & Co. 

Sethi, J. G. 


King & Partridge (I. W. Partridge , W. H. Sell; Hl. J. M. 
Jones). . 


Kulandai, D. 
Moresby & Taylor (C. Moresby; L. M. Taylor). 


Short, Bewes & Co. (Leonard Henry Bewes ; S$. Rajamamk- 
kam). 


PATNA (BEILAR Hazra (Miss) S. B. 


& ORISSA) 


STALKOT 
VIZAGAPATAM 


KOBE 


JERUSALEM 


GRAFTON 
NEWCASTLE 


Kishore, Janak. - 
Lal, Aditya Narayan. 

Mitra, Bankim Chandra 
Mitter, Baikuntha Nath. 

Pati, Kailas. . 

Prasad, Brij Kishore. 

Rai, P. C. 

Roy, Mihirnath. 

Puri, Charan Das. 


Rao, D. V. Narasinga. 


JAPAN. 
De Becker, J. E. (J. E. de Becker; H. M Eldridge). 


PALESTINE 
Sacher, Harry (H. Sacher ; S. Horowitz). 


AUSTRALASIA 
NEW SOUTH WALES 
Lobban, D. J. 


Braye, Cohen & Cragg (T. A. I. biaye; H. M. Cohen, 
N. T. Cragg; C. A. K. Cohen). 
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NEW SOUTH WALES—continued 


TOWN. NAME. PAGE 

NEWCASTLE Church & Youll. 271 

— Rankin (A. A.) & Griffiths (A. A. Rankin; J. Griffiths). 270 

— Sparke & Helmore (W. Sparke ; B. A. Helmore). 271 

SYDNEY Aitken (David L.) & Barron (D. L. Aitken; D. Barron). 261 
— Allen, Allen & Hemsley (R.C. Allen; A. W. Allen; A. M. 
Hemsley; H. Allen; H. M. Taylor; A. D. W. Allen; 

G. W. D. Allen). 248 

—_ Barry & Norris (G. J. Barry ; O. E. Norris). 265 

-- Baum, Harry W., & Co. (Il. W. Baum; F. R. Baum). 267 

—_ Bland, Henry Stamper. 268 


_— Bowman & Mackenzie (A. Bowman ; G. A. F. Belisaria). 257 


— Bradley, Son & Maughan (J. M. Maughan; A. W. Hyman; 

A. L. B. Johnson). 259 
— Campbell, David. 262 
—_ Campbell & Rowe (S. G. Rowe; E. Campbell). 252 
— Cohen (B. Keith) & Walker (B. Keith Cohen; H. G. 

Walker). 267 
aa Davies, A. B. 263 
— Dawson, Waldron, Edwards & Nicholls (T. W. K. 

Waldron ; J. M. Edwards ; IT. W. Nicholls). 264 
— Deane (C. Marmaduke) & Haselhurst (C. M. Deane; 

A. Haselhurst ; F. E. Howard). 201 
— Drew, William Hughes. 263 
— Dunhill, Edward Smith. 266 
— Emanuel, Fred. C. 206 
-- Foord, R. J. M. 265 
— Forsyth, Walter George. 260 
oe Garrett (T. W.), Christie & Berne (T. W. Garrett; G. 

Christie ; A. P. Berne), 266 
_ Gilder (W. A.), McMaster, Holland & Gilder (W. A. 

Gilder; J.C. McMaster; A. E. Holland; T.G. Gilder). 255 
— Hill, Wood & Sullivan (A. C. W. Hill; R. Sullivan). 268 
— Hughes & Hughes (G. F. Hughes). 258 
— Kershaw, Matthews, Lane & Glasgow (J. C. Kershaw ; 

E. C. H. Matthews; F. G. Lane; C. F. S. Glasgow ; 

J. C. Rickard). 267 
— Laurence & Laurence (FE. A. Laurence; N. C. Laurence; 


B. B. Lane; J.S. Kennedy; D. E. Sutherland Kennedy). 254 
— McDonell & Moffitt (C. J. McDonell ; W. H. Moffitt; Alex. 


Gillan-Murphy). 259 
oe McIntosh, H. E. 268 
‘ _ Makinson & d’Apice (A. W. M. d’Apice). 250 
—_— Marsden, Frederick. 269 
— Maund (J. W.), & Co. (J. W. Maund). 253 
— Minter, Simpson & Co. (A. R. Minter; E. P. Simpson; 
C. Minter; E. T. Simpson; G. W. Waddell). 247 
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TOWN. 
SYDNEY 


BRISBANE 


CHARTERS 
TOWERS 


IPSWICH 
TOOWOOMBA 


ADELAIDE 


NEW SOUTH WALES—continued 
NAME. 


Morgan (Harold T.) & Morgan (H. T. Morgan; A. J. 
Morgan). 


Norton, Smith & Co. (E. A. Gaden; D. W. Roxburgh; 
Vero Read; H. T, Bell; T. J. Ley; C. W. Rundle; 
G. A. Yuill). 


Pigott & Stinson. 

Raves, Victor S. 

Read & Read (T. Read; E. Read; T. W. Vero Read). 
Rich (Ellison) & Son (H. C. Ellison Rich ; John F. Mavt). 


Rofe (Alfred) & Sons (J. F. Rofe; W. J F. Rofe; A. B. F. 
Rofe). 


Ronald & Beeby (B.C. W. Ronald; E. Beeby). 

Rose (Thomas) & Dawes (R. T. J. Dawes). 

Stephen, Jaques & Stephen (A. E. Jaques; A. C. Stephen ; 
C. C. Stephen; C. A. Jaques; E. E. Fosbery; P. E. 
Browne). 

Thompson, James Ambrose. 


Windeyer, Fawl & Osborne (W. A. Windeycr; H. Fawl; 
R. C. Osborne). 


QUEENSLAND 
Bouchard & Holland (T. W. Bouchard ; F. Holland). 


Chambers, McNab & McNab (A. McNab; R. J. McNab; 
J. C. Roberts; W. J. Trotter). 


Conwell, William Harold. 
Macnish & Macrossan (F. C. Macnish; V. Macrossan). 
McCowan, Robert. 


Morris, Fletcher & Cross (C. A. Morris; S. D. Fletcher ; 
F, T. Cross). 


Thynne & Macartney (Hon. A. J. Thynne; E. H. Macart- 
ney; W. F. Lalor; E. E. Macartney). 


Tully & Wilson (E. K, Tully; L. C. Wilson; E. L. 
Hutcheon). 


Marsland & Marsland (G. A. Francis). 


Cardew (P.L.) & Simpson (H. G. Simpson). 


Bernays & Bernays (L. F. Bernays; E. C. Bernays). 
Bridgman, H. E. 


Groom & Lavers (A. Ic. Lavers). 


SOUTH AUSTRALIA 


Baker, Glynn, McEwin & Co. (J. R. Baker ; Hon. P. McM. 
Glynn, K.C.; G. MckEwin; G. C. Ligertwood ; E. Mill- 
house). 


Bennett, Campbell & Browne (R. W. Bennett; G. C. 
Campbell; J. E. H. Winnall; A. H. O. Atkinson ; I. A. 
Browne). 


Denny (W. J.), Daly & Travers (W. J. Denny; J. J. Daly, 
J. L. Travers). 
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SOUTH AUSTRALIA—continued 


TOWN. NAME, PAGE 
ADELAIDE Edmunds, C. A. 293 
ae Kerr (Donald) & Co. (LD. Kerr; A. J. L. Sutherland). 291 
— McLachlan, Reed & Griffiths (A. J. McLachlan; G. S. 
Reed ; T. L. Griffiths). 288 
— Moulden & Sons (B. A. Moulden ; B. Moulden ; Sir F. B. 
Moulden ; A. M. Moulden). 292 
— Pope, W. & T. (L. W. Dawe; T. It. Mellor). 292 
— Solomon, Herbert. 288 
KOORINGA Bennett, Campbell & Browne. See “ Adelaide.” 
VICTORIA 
BALLARAT Nevett & Nevett (H. A. Nevett; A. H. Nevett). 282 
BENDIGO Cohen, Kirby & Co. (F. S$. Cohen ; G. H. Bush). 282 
CAMPERDOWN Buckland & Nevett (L. Buckland ; H. O. Nevett). 283 
COLAC Sewell & Sewell (W. G. Sewell; ©. W. Sewell). 282 
GEELONG Harwood & Pincott (H. P. Douglass; D. F. Griffiths ; 
E. E. Wilson; R. B. Cook). 282 
— Wighton & McDonald (J. Wighton ; FE. A. McDonald). 253 
MELBOURNE Abbott, Beckett & Stillman (H. T. W. Stillman; L. R. 
Stillman ; B. W. Gray). 280 


— a’Beckett & Chomley (T. A. a’Beckett; H.R. F.Chomley). 281 


a Blake & Riggall (L. K.S. Mackinnon; I*. P. Brett; Fe. W. 
Outhwaite ; J. Turnbull; F.G. losbery ; L.C. Morrison). 278 


— Brocket, William. 281 
— Crisp, Cameron & Hanby (J. J. Hanby). 281 
— Duffy (Gavan), King & Co. (W. J. Toohey ; H.G. Wimpole). 279 
—~ Fink, Best & Miller (Sir R. W. Best; Hon. T. Fink; 


N. A. Miller; T. Fink). 277 
— Hall (A. G.) & Wilcox (A. G. Hall; F. J. V. Wilcox). 280 
— Hall (James) & Sons (J. Hall; R. I’, Hall; J. G. Hall). 279 
— Harwood & Pincott. See “ Geelong.” 
— Lynch & MacDonald (H. A. MacDonald). — 272 
— McCay & Thwaites (Major-Gen. Sir J. W. McCay; 

W. Thwaites). 281 
— McLaughlin, Eaves & Johnston (J. McLaughlin; W. J.S. 

Eaves; A. H. Johnston). 280 
—- McLean, A. C. 281 
ans Malleson, Stewart & Co. (W. Stawell; H.C. Nankivell: 

H. A. Templeton), 274 
— Nunn, Smith & Jeffreson (E. J. B. Nunn; C. L. Smith; 

G. H. Jeffreson). 272 
— Pavey, Wilson & Cohen (M. Cohen; H. E. Cohen; S. H. 

Wilson ; E. M. Flannagan). 276 
— Rigby & Fielding (E. C. Rigby; G. A. Fielding; A. E. 

Fielding). ane 
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VICTORIA—continued 
TOWN. NAME. PAGE 
MELBOURNE Robinson (Arthur) & Co. (Hon. Sir A. Robinson; G. 
Forrest Davies ; W. A, Ince). 275 
_— Rostron, Roy & Son (L. L. Rostron). 281 


— Snowden, Neave & Demaine (R. Fulton; F. R. Gubbins). 279 
— Whiting & Byrne (hk. 5. Whiting; H. J. Whiting; W. J. 


Byrne). 273 
Woolcott & Madden (A. S. Woolcott ; G. R. Madden), 281 
OUYEN Don, Joseph E. 283 


WESTERN AUSTRALIA 
BOULDER Muir & Stables (A. C. Muir; H. T. Stables). 300° 
FREMANTLE Dwyer, Unmack & Thomas. Sce “ Perth.” 
— Stawell, Hardwick & Forman. See “ Perth.” 


KALGOORLIE Cowle (F.C.) & Co. (F. C. Cowle). 300 
PERTH Cooper & Heenan (G. A. Cooper; N. J. Heenan). 300 
— Crawcour, Morris. 299 

— Downing & Downing (H. P. Downing, K.C.; A. C. 
Downing). 249 

— Dwyer, Unmack & Thomas (J. P. Dwyer; F. Unmack ; 
F, R. Thomas), 293 
— Maxwell, J. & R. (J. P. Maxwell; P. F. Quinlan). 299 
— Northmore, Hale & Davy (H. Hale; T. A. L. Davy). 297 

— Parker & Parker (G. W. Le Vaux; H. B. Jackson; T. P. 
Barrymore). 294 

— Robinson, Cox & Wheatley (R. T. Robinson, K.C.; H. H. 
Wheatley ; R. McDonald ; T.$S. Louch). 295 
— Roe & Son (J. E. Roe). 300 

— Smith (Villeneuve) & Keall (V. F. Smith, K.C.; H. C. 
FitzG. Keall). 299 
—- Speed & Cantor (M. E. L. Cantor). 300 

— Stawell, Hardwick & Forman (C. L. Stawell, K.C.; A. 5S. 
; Hardwick; J. C. Forman). 2y6 
— Stone (James) & Co. 298 

— Unmack & Unmack (A. G. Unmack; C. Unmack; W. T. 
Unmack). 299 

TASMANIA 

HOBART Dobson, Mitchell & Allport (C. Allport; L. L. Dobson ; 
H. Allport). 301 

— Finlay, Watchorn & Clark (W. A. Finlay; A. D. Wat- 
chorn; A. I. Clark; E. C. Watchorn). . 301 
— Stephens (W.F.), Smith & Ife (R. H. Smith; G. W. R. Ife). 300 
LAUNCESTON  Bushby, Harold. 393 
= Clarke (Matthew J.) & Co. (E. A. Gee; J. R. Clarke). 302 

— Douglas & Collins (O. G. Douglas; R. McE, Collins; G. T. 

Collins). 

Law & Weston & Archer (A. Archer; W. D. Weston ; 

V. C. Hall). 393 
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TASMANIA—continued 
TOWN. NAME, PAGE 


LAUNCESTON Martin & Hobkirk, Shields & Heritage (W. Martin; T. 
Shields ; J. E. Heritage; C. K. R. Stackhouse ; C. W. B. 
Martin). 302 


— Ritchie & Parker, Alfred Green & Co. (R. L. Parker; 
G. W. Waterhouse; A. L. Green; H. P. Ritchie; K. 
Watcrhouse). 302 


—_ Tyson & Tyson (F. Tyson; F. R. Tyson). 303 
LONGFORD Law & Weston & Archer. See ‘‘ Launceston.” 
SCOTTSDALE Bushby, Harold. See ‘‘ Launceston.” 


. FIJI 
SUVA Scott (Wm.) & Co. (H. M. Scott, K.C.). 318 
NEW ZEALAND 

AUCKLAND Earl, Kent, Massey & Northcroft (F. Earl, K.C.; G. S. 
Kent; F. G. Massey; E. H. Northcroft). 304 
_- Hesketh, Richmond & Clayton (S. Hesketh; C. Z. Clay- 
ton; H. R. Hesketh). 303 
— Inder & Metcalfe (E. W. Inder; G. H. Metcalfe). 305 
— Meredith & Paterson (V. R. S. Meredith; S. L. Paterson). 305 
— Napier, Herman & Smith (W. J. Napier). 304 


—~ Neumegen & Neumegen (W. M. Neumegen; J. Hogben; 
E,. E. Neumegen ; Miss G. M. Hemus). 304 


— Nicholson, Gribbin, Rogerson & Nicholson (O. Nichol- 
son; G. A. Gribbin ; H. M. Rogerson ; O. E. Nicholson). 304 


— Stanton, Johnstone & Spence (J. Stanton; A. H. John- 
stone; A. L. Spence). 303 

— Stewart, Johnston, Hough & Campbell (J. B. Johnston ; 
A. A. Hough; N. A. Campbell). 305 

CHRIST- Duncan, Cotterill & Co. (H. Cotte:ill; H. J. Beswick; 
CHURCH A. F. Wright; W. J. Sim; L. D. Cotterill). 306 
— Hunter & Ronaldson (W. J. Hunter; R. L. Ronaldson). 307 

— Izard & Loughnan (W. Izard; H. H. Loughnan; R. J. 
Loughnan). 307 
— Murchison, Donald Sinclair. 306 


— Raymond, Stringer, Hamilton & Donnelly (S. G. Ray- 
mond ; C. A. Stringer ; W. M. Hamilton ; A. T. Donnelly ; 


A. W. Brown). 305 

— Slater, Sargent & Dale (F. D. Sargent; F. E. S. Dale; 
G. A. G. Connal). 307 

— Wilding & Acland (F. Wilding, K.C.; H. D. Acland; F. S. 
Wilding). ; 306 

— Wynn-Williams, Brown & Gresson (M.S. Brown; M. J. 
Gresson), 306 
DANNEVIRKE Robertshaw, E., Kight & Dunn (I. L. Kight; M.D.Smith). 307 
DUNEDIN Aslin & Brown (E. Aslin; R.S. Brown; A. P. Alloo). 309 
— Cook, Lemon & Cook (J. A. Cook; P. Lemon; H.L.Cook). 308 

— Duncan & MacGregor (P. Duncan; Hon. J. MacGregor ; 
F. G. Duncan; E. A. Duncan). 308 
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TOWN. 
DUNEDIN 


GISBORNE 


GREYMOUTH 


HAMILTON 


HASTINGS 
HAWERA 


INVER- 
CARGILL 


MASTERTON 


NAPIER 


NELSON 


NEW 
PLYMOUTH 


PALMERSTON 
NORTH 


PATEA 
STRATFORD 


WAITROA 
WANGANUI 


WELLINGTON 


NEW ZEALAND—continued 
NAME, 


Mondy, Stephens, Monro & Stephens (G. Mondy; J. C. 
Stephens; J.S. Monro; A. C. Stephens), 


Ramsay, Barrowclough & Hag¢gett (D. Ramsay; H. E. 
Barrowclough ; A. N. Haggett). 


Solomon, Gascoigne, Sinclair & Solomon (S. Solomon ; 
A. E. Gascoigne ; J. S. Sinclair; D. A. Solomon). 


Wilkinson, John. 


Nolan & Skeet (J. W. Nolan; I. W. Nolan; R. E. Gambrill ; 
J. G. Nolan). 


Guinness & Kitchingham (H. W. Kitchingham; F. A. 
Kitchingham). 


Norris & Meldrum (H. C. M. Norris; A. F. Meldrum). 


Rogers, Stace & Hammond (E. V. Stace; H. M. Ham- 
mond). 


Carlile, McLean, Scannell & Wood. See ‘‘ Napier.” 
Gibson, Harold B. 
O’Dea & Bayley (P. O’Dea; G. J. Bayley). 


Spratt (H. L.) & Matthews (H. 1. Spratt; W.N Mat- 
thews). ; 


Macalister Bros. (W. Macalister; H. J. Macalister; S. M. 
Macalister; A. B. Macalister). 


Russell, Son & Meredith (E. Russell; T. Meredith). 
Stout & Lillicrap (W. A. Stout; J. F. Lillicrap). 
Watson & Haggitt (J. L. McG. Watson; A. B. Haggitt). 


Bunny, Burridge & Douglas (Ross Reginald Burridge ; 
Hamilton Mackenzie Douglas; Alfred Luscombe Hol- 
lings). 


Carlile, McLean, Scannell & Wood (P.S. McLean; D. F. 
Scannell; W. G. Wood; W. L. C. McLean; E. M. 
Sladden). 


Lusk, Kennedy & Morling (H. B. Lusk; J. Morling). 


Sainsbury, Logan & Williams (F. Logan; E. H. Williams ; 
A. B. Campbell; I. B. Logan; M. R. Grant). 


Fell & Harley (C. R. Fell; H. L. Harley; E. J. Kemnitz). 
O’Dea, Bayley & Freeman. See “ IHiawera.” 


Cooper, Rapley & Rutherfurd (H. R. Cooper; S. W. 


Rapley; J. W. Rutherfurd). 


Hankins, Fitzherbert & Abraham (W. L. Fitzherbert ; 
L. M. Abraham). 


Spratt & McKenna. See “ Hawera.” 

Halliwell, Spratt & Thomson. See ‘‘ Hawera.” 
Sandeman & Currie (A. E. Currie ; FE. Sandeman). 
Brown, C. P. & C.S. (C. P. Brown; C. S. Brown). 
Currie & Jack (G. W. Currie; J. B. Jack). 


Chapman, Skerrett, Tripp & Blair (C. P. Skerrett, K.C.; 
t. O. i. Tripp : A. W. Blair; P. B. Cooke; G. G. G. 
Watson; A. G. Jorgensen). 

Findlay, Hoggard & Morrison (Hon. Sir J. Findlay, K.C. ; 
D. R. Hoggard; J. C. Morrison). 
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NEW ZEALAND—continued 


TOWN. NAME. PAGE 
WELLINGTON Gray & Jackson (A. Gray, K.C.; D. G. Jackson). 318 
— Luke & Kennedy (A. J. Luke; R. Kennedy). 317 

— Mazengarb, Hay & Macalister (O. C. Mazengarb; E. P. 
Hay; R. L. Macalister). 314 
— Perry & Perry (W. Perry; D. Perry). 317 
— Public Trust Office. 316 

— Treadwell & Sons (C. H. Treadwell; C. A. L. Treadwell ; 
H. L. Treadwell). 314 

— Webb, Richmond & Cornish (R. H. Webb; D. R. Rich- 
mond; H. H. Cornish). 318 

— Wilford, Levi & Jackson (T. M. Wilford; P. Levi; P. W. 
Jackson). 317 
— Young, White & Courtney (C. G. White; F. J. Courtney). 317 
WHANGAREI Woods, A. Marsden. 314 

CANADA " 
ALBERTA 

BASHAW Atkin & Russell (G. D, Atkin; J. G. Russell). 322 
BASSANO McLean, Robert. 322 
BROOKS Sleight, J. W. 322 

CALGARY Adams (C. F.), & Edwards (Charles F. Adams, K.C. ; 
M. J. Edwards). S22 

— Bennett, Hannah & Sanford (Hon. R. B. Bennett, K.C. ; 
Alex. Hannah; FE. J. Chambers). 321 

— Lent, Mackay & Mann (W. F. W. Lent, K.C.; Alex. B. 
Mackay ; H. D. Mann). 322 


— Lougheed, McLaws, Sinclair & Redman (Hon. Sir James 
Lougheed, K.C., K.C.M.G.; A. M. Sinclair, K.C.; A. C. 
MacWilliams ; IE. D. Lougheed ; W. H. McLaws; TD. L. 
Redman). 323 


—- Macleod, Robertson, Smith & Co. (Jj. E. A. Macleod, 
K.C.; A. L. Smith, B.C. ; W.C. Robertson, K.C.; A. de 
B. Winter; R. M. Edmanson; W. G. Egbert; C. E. 
Smith). 322 


— Savary, Fenerty & McLaurin (H. P. Otty Savary, K.C. ; 
Lloyd H. Fenerty ; Campbell C. McLaurin). 323 


— Short, Ross, Selwood, Shaw & Mayhood (J. Short, K.C. ; 
G. H. Ross, K.C.; If. S. Selwood; J. T. Shaw; L. F. 


Mayhood). 323 
— Taylor, Moffat & Allison (D. S. Moffat, K.C.; W. P. 
Taylor, K.C.; H. A. Allison). 324 
COLEMAN Barnes, R. F. 324 
EDMONTON Boyle, Mustard & Day (Hon. J. R. Boyle, K.C.; W. J. A. 
Mustard; R. C, Day). 324 


— Emery, Newell, Ford & Lindsay (Frank Ford, K.C.; 
C. F. Newell, K.C.; N. R. Lindsay; J. D. Wallace; 


H. T. Emery; F. Armour Ford), 324 
— Ewing, Harvie & Bury (A. F. Ewing, K.C.; Allan D. 
Harvie, K.C.; Ambrose U. G. Bury). 325 
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ALBERTA—continued 


TOWN. NAME. PAGE 


EDMONTON Milner, Matheson, Carr & Dafoe (H. R. Milner, K.C.; 
A.S. Matheson ; H. J. Carr; L. G. Dafve ; Counsel: Hon. 
R. B. Bennett, K.C.). 325 


— Robertson, Winkler, Hawe & Wilson (Harry H. Robert- 
son, It.C. ; Gordon E, Winkler ; Harold L. Hawe ; Henry 


J. Wilson), 325 
— Rutherford, Jamieson, Rutherford & McCuaig (Hon. 

A. C. Rutherford, K.C.; Frederick C. Jamieson, K.C. ; 

S. HW. McCuaig ; Cecil Rutherford ; J. R. Parsons). 325 


— Woods, Field, Macalister & Craig. (S. 13. Woods, K.C. ; 
S. W. Field, K.C.;) J. Macalister; W. 1D. Craig; A. G. 


Daker). 320 
GLEICHEN Boyd, Jobn. 326 
GRANDE Lawlor & Sissons (T. W. Lawlor; J. FH. Sissons). 326 
PRAIRIE 
INNISFAIL MacDonald, Malcolm W. 320 
LACOMBE McCormick, J. S. 326 
LAMONT rump (E.D.) & Co. 326 
LETHBRIDGE Johnstone & Ritchie (I.. M. Johnstone, KC. ; J. Norman 
Ritchie). 326 
— Shepherd, Dunlop & Rice (S. J. Shepherd, IX.C.; A. FE. 
Dunlop, K.C.; G. EK. A. Rice). 327 
LLOYD- Dean, Harold J. See under “ Lloydminster, Sask.” 
MINSTER 
MACLEOD Matheson, Joseph D. 327 
MEDICINE HAT Blackstock, G.M. ; 327 
- - MacGregor, Alex. 329 
MIRROR Atkin & Russell. Sce under ‘ Bashaw.”’ 
PEACE RIVER Fitzgerald, R. P. 327 
RIED DEER McClure, J. R. . 327 
TABER Cooke, B. L. 328 
VEGREVILLE Baldwin & Hurlburt (V.R. Baldwin, K.C.; II. 5. Hurl- 
burt). 328 
VERMILION Morrison, J. W.G. 328 
VULCAN Stack, L. H. 328 
WETASKIWIN Odell & Russell (W. If. Odell, K.C.; C. H. Russell). 328 


BRITISH COLUMBIA 
ARMSTRONG Tuck, D. C. See under “ Vernon.” 


COLDSTREAM. Tuck, D.C. See under “ Vernon.” 


CRANBROOK Nisbet & Graham (W. A. Nisbet; A. Graham). 325 
CRESTON Garland, Charles Braid. 328 
ENDERBY Skaling, A. C. 328 


-— Tuck, D.C. See under “ Vernon.” 
FALKLAND Tuck, D.C. See under “ Vernon.” 


FERNIE Herchmer & Mitchell (Sherwood Herchmer; D. M. 
Mitchell). 


GLENMORE Norris & McWilliams. Sce under “ Kelowna.”’ 
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BRITISH COLUMBIA—continued 


TOWN. NAME. PAGE 
KAMLOOPS - oe & Archibald (F. Temple Cornwall; J. R. Archi- a 
a e 
KELOWNA ' Norris & McWilliams (T. G. Norris; F. F. McWilliams). 329 
KIMBERLEY Nisbet & Graham. See under “ Cranbrook.” 
LUMBY T ck, D. CG. See under “ Vernon.” 
NANAIMO a & Meakin (Arthur Leighton ; V. G. Meakin). 329 
NARAMATA Norvis & McWilliams. See under “ Kelowna.” 
NELSON Hamil ton & Wragge (C. R. Hamilton, K.C.; E.C. Wragge). 329 
— O’Shea\& Irving (James O’Shea, K.C.; H. C. Irving). 329, 
NEW WEST- McQuarrie & Cassady (W. G. McQuarrie, K.C.; Geo. 1 ; 
MINSTER Cassady‘). 379 
OKANAGAN Norris & McWilliams. See under “ Kelowna.” 
— Tuck, D.C. See und? “ Vernon.” 
OYAMA Tuck, D.C. See under “ {/ernon.” 
PEACHLAND Norris & McWilliams. See uncer ‘ Kelowna.” 
PENTICTON _ Boyle, H. H. 329 
ROSSLAND Cleg¢, R. J. St. 329 
SAIL.MON ARM Savile, E. C. 130 
SUMMERLAND Kelley, W. CG. 130 
— Norris & McWilliams. See under “ Kelowna.”’ 
TRAIL Clegg, R. J. See under “ Rossland.” 
— MacDonald, D. 30 
VANCOUVER Abbott, Macrae & Co. (J. L. G. Abbott; J. K. Macrae; 30 
P. R. Duncan), . 


— Davis, Pugh, Davis, Hossie & Ralston (E. P. Davis, K.C. ; 
John S. W. Pugh; Ghent Davis; D. N. Hossic; J. C. 
Ralston). 


— Farris, Farris, Emerson, Stultz & Sloan (J. W. deB. 
Farris, K.C.; W. B. Farris, K.C.; John Emerson; R.S. i 
Stultz; Gordon McG. Sloan). 


~— Harris, Bull & Mason (Robert Wilson Hartis, K.C.; Alfred 
Edwin Bull; Percival George Mason). 
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= Macdonald & Laird (J. M. Macdonald, K.c.; A. Laird). —” 

— McQuarrie & Cassady. Sce under ‘‘ New Westminster.”’ 

—- Reid, Wallbridge, Douglas & Gibson (R. I.. Reid, K.C. ; 

JD. S. Wallbridge ; A. H. Douglas; J. Goodwin Gibson). 
— Tupper, Bull & Tupper (Sir Charles H. Tupper, K.C.M.G., 
K.C,; Alfred Bull; Reginald H. Tupper). - 
VERNON Earle, R. R., K.C. 34 
— Tuck, D.C, 334 
VICTORIA Beckwith, Harold A. 8 
a Clearihue & Straith (J. B. Clearihue: W. T. Straith). 4 

— Elliott, Maclean & Shandley (R. T. Elliott, K.C.; H. A. 
Maclean, K.C.; H. H. Shandley). 4 
ens Hall & O'Halloran (Henry C. Hall, K.C.; C,H. O’Halloran). ° 
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TOWN. 
VICTORIA 


WESTBANK 


WEST 
SUMMERLAND 


BRANDON 


MORDEN 
NEEPAWA 
WINNIPEG 


FREDERICTON 


MONCTON 


ST. STEPHEN 
WOODSTOCK 


BRITISH COLUMBIA—continued 


NAME. PAGE 

Robertson, Heisterman & Tait (Harold B. Robertson, 
K.C,; H. G. S. Heisterman ; Ernest L. Tait). 335 
Tait & Marchant (David S. Tait; W. P. Marchant). 335 


Norris & McWilliams. See under ‘‘ Kelowna,”’ 
Kelley, W.C. See under ‘“‘ Summerland.” 


MANITOBA 
Henderson & Matheson (Henry E. Henderson, K.C. ; 
R. M. Matheson, K.C.). 335 
Bowen & Spencer (FE. E. Spencer; J. E. Cross). 335 
Wemyss & Wemyss (J. Wemyss; R. H. Wemyss). 336 


Aikins, Loftus, Aikins, Williams, Fisher & McAulay (Sir 
James Aikins, K.C. ; Edwin Loftus, 8.C.; G. H. Aikins ; 
E. K. Williams, I..C.; BR. M. Fisher: G.S. Rutherford ; 
J. A. McAulay; If. H. Coleman; H. D. Barbour; G. L. 
Cousley). 336 


Andrews, Andrews, Burbidge & Bastedo (Alfred J. 
Andrews, K.C.; Fletcher S. Andrews ; F. M. Burbidge, 
KC.; D. 1. Bastedo ; Herbert Andrews ; A. Bronfman ; 
J. K. Bell; Owen FE. Bryan). 350 


Hudson, Ormond, Spice & Symington (A. B. Ifudson, 
K.C.; Ll. J. Symington, W.C.; Horace Ormond, K.C. ; 
Edward Spice; E. V. Iludson ; Herbert I. Swift ; Clive 
J. Macleod). 337 


Machray, Sharpe, Locke, Parker & Crawley (J. A. 
Machray, K.C.; F. J. Sharpe"; Charles H. Locke, K.C. ; 
B. C. Parker; C. Alan Crawley ; B. V. Richardson). 337 


McWilliams, Gunn & Honeyman (R. F. McWilliams, K.C. ; 
B. McKenzie Gunn; Egbert D. Honeyman; John E. 
Bissett ; David J. Allan). 338 


Pitblado, Hoskin, Grundy, Bennest & Haig. 338 


Pitblado, Hoskin, Montague & Drummond-Hay (Isaac 
Pitblado, K.C.; A. Erskine Hoskin, K.C.; H. P. 
Grundy; E. H. Bennest; John T. Haig; P. J. Mon- 
tague; H. R. Drummond-Hay; H. C. Crawford). 338 


Richards, Sweatman, Fillmore & Riley (S. E. Richards, 
K.C. ; Travers Sweatman, K.C.; W. P. Fillmore; H. J. 
Riley ; W. D. Watson; R. T. Robinson; KR. Lennox). 339 


Tupper, McTavish, Foley & Tupper (William J. Tupper, 
K.C.; Gordon C. McTavish; J. P. Foley, K.C.; Sir 
Charles S. Tupper, Bart.; Alexander Adams; Glen C. 
McDonald; F. J. Turner; C. W. Tupper). 339 


NEW BRUNSWICK 


Winslow & McNair (J. J. Fraser Winslow, K.C.; John BL. 
McNair). 340 


Doiron & Lane (Ernest Doiron ; W. F. Lane). 340 
Friel & Clark (James Friel, K.C. ; Collingwood S. Clark). 340 
Robinson & Rand (Hon. Clifford W. Robinson, K.C. ; Ivan 


C. Rand, K.C.). 340 
McLaughlin, P. E. 340 
Hartley, J. GC. & R. P. (J. C. Hartley, K.C.; R. P. 

Hartley, B.C.L.). 340 
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NOVA SCOTIA 
TOWN. NAME, PAGE 
GLACE BAY Harrington, Forbes & Campbell. Sec under ‘‘ Sydney.” 
HALIFAX Henry, Rogers, Harris & Stewart (W. A. Henry, K.C.; 
R. V. Harris, K.C.; J. McG. Stewart; D. V. White ; 
H. P. MacKeen; R. D. McCleave; W. M. Rogers ; 
J. P. Connolly). 341 
— McInnes, Jenks, Lovett & Macdonald (Hector McInnes, 
K.C. ; Stuart Jenks, K.C. ; L. A. Lovett, K.C.; W.C. Mac- 
donald, K.C.; I. B. A. Chipman ; N. E. Mackay. 341 
SYDNEY Harrington, Forbes & Campbell (G. 5S. Harrington, K.C.; 
E. McK. Forbes; A. D. Campbell). 342 
ONTARIO 
BELLEVILLE Wallbridge, Cameron & Co. (W. Ii. Wallbridge; C. A. 
Cameron). 342 
BRANTFORD Henderson & Boddy (W. T. Henderson, K.C.; A. H. 
Boddy). 342 
BROCKVILLE Hutcheson & Driver (J. A. Hutcheson, K.C.; R. J. Driver ; 
J. RK. Maclaren). 342 
CHATHAM Kerr, McNevin & Kerr (John G. Kerr, K.C.; Jas. A. 
McNevin; W. G. Kerr). 342 
— Wilson, Pike & Stewart (J. M. Pike, K.C.; J.C. Stewart). 3.42 
DUNNVILLE Haun, Lee Armstrong. 342 
FORT FRANCES George, A. D. 343 
FORT WILLIAM Dowler & Dowler (W. A. Dowler, IX.C.; A. HH. Dowler). 343 
KENORA Machin, H. A. C. 3.43 
KINGSTON Cunningham & Smith (A. B. Cunningham, K.C.; C. M. 
Smith). 343 
— Nickle & Farrell (J. M. Farrell; W. M. Nickle). 343 
LINDSAY McLaughlin, Fulton, Stinson & Anderson (hk. J. 
McLaughlin, K.C.; A.M. Fulton; T. H. Stinson, IN.C. ; 
J. ls. Anderson; R. V. Mark). 3423 
LONDON Brickenden (G.A.P.) & Co. (G. A. P. Brickenden ; I:velyn 
Harrison ; Henry R. Clews). 34 
OTTAWA Chrysler & Chrysler (Ifrancis Hl. Chrysler, K.C. ;) Philip El. 
Chrysler). 341 
ae Fripp & Burritt (A. F. Irripp, K.C.; E. F. Burritt). 345 
_-- Powell & Snowdon (Montagu G. Powell; ©. Allen Snow- 
don) 345 
PETER- Peck, Kerr & McElderry (Edward Armour Peck; Francis 
BOROUGH. Dean Werr, K.C.; Vincent Joseph McElderry). 340 
ST. CATHA- Ingersoll, Kingstone & Seymour (J. H. Ingersoll, K.C. ; 
RINES A. C. Kingstone, K.C. ; M. A. Seymour). 346 
SAULT STE. Goodwin & Carmichael (G. W. Goodwin; T. F. Car- 
MARIE michael). 340 
TIMMINS O’Sullivan, Daniel W. (Daniel W. O'Sullivan; Dean 
Kester). 346 
TORONTO Bicknell, O’Brien & Forgie (James W. Bicknell] ; J. Bruce 
O’Bricn ; James M. Forgie). 317 
— Blake, Lash, Anglin & Cassels (A. W. Anglin, I<.C. ; 
Walter Gow, K.C. ; Miller Lash, K.C.; Glyn Osler, 1.C. ; 
R, C. H. Cassels, K.C.; George H. Cassels; J. F. Lash; 
S. G. Crowell; G. S. Hodgson; G. kK. Munnoch; IIL. C. 
Walker). 348 
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ONTARIO—continued 
TOWN. NAME, PAGE 
TORONTO Day, Ferguson & Walsh (James E. Day, K.C.; Joseph P. 
Walsh; Frank J. Hart; T. M. Mungovan). 349 


_- Gooderham, Langman & Sinclair (Henry F. Gooderham ; 
Arthur FE. Langman; Donald BL. Sinclair). 350 


~-- Gregory & Gregory (Walter Dymond Gregory ; Goldwin 
Gregory ; Vernon Walton Armstrong ; Frederick Wismer 
Kemp; Daniel Roland Michener; Lorna G. Wilson ; 


H. G. Bristow). 351 
WINDSOR Rodd, Wigle & Whiteside (J. H. Rodd, K.C.; E'S. Wigle, 
K.C.; R.S. Rodd ; LeRoy Rodd; W. Whiteside). 352 
QUEBEC 


MONTREAL Brown, Montgomery & McMichael (Albert J. Brown, 
K.C.; George H. Montgomery, K.CL; Robert C, 
MecMichacl, WLC. ; Warwick T°. Chipman, K.C.;) frank 
B. Common ; Orville S. Tyndale ; Linton H. Ballantyne ; 
Eldridge Cate ; F. Curzon Dobell ; C. Russell McKenzie). 352 


~ Lamothe, Gadbois & Charbonneau (J.C. Lamothe, Ix.C. ; 
I. Gadbows ; J. P. Charbonneau ; R. Duguay ; N. Char- 


bonneau). 353 
QUEBEC Pentland, Gravel, Thomson & Hearn (Charles A. Pent- 
land, K.C.; Joseph P. A. Gravel, K.C.; A. Cecil M. 
Thomson ; J. J. Hearn). 354 
SASKATCHEWAN 


BATTLEFORD Livingston, Atkinson & Clink (William Wellington Living- 
ston, KC); Frederick George Atkinson > Walter Living- 


stone Clink). 7 354 
LANG Allan, Allan & Company. Sce under “ Kegina.”’ 
LLOY D- Dean, Harold J. 
MINSTER 354 
MELVILLE McKim, Gerrand & MacKay (L. T. McKim; E. W. 
Gerrand ; H. Mackay). 354 


MOOSE JAW Grayson, Emerson & McTaggart (William Grayson, 
K.C.; T. J. emerson ; Lester McTaggart ; C. QO. Gray- 


son; C. W. Emerson). 354 
-— Ross, Graham & Sifton (W. G. Ross; J. R. 2B. Graham ; 
I.. S. Sifton). 354 


_- Schull & Marquis (Harold J. Schull; Julian S. Marquis). 355 
—- Willoughby, Beynon & Company (Hon. W. Bb. Willoughby, 


K.C ; W. A. Beynon; EF. J. Gilmour). 355 
NORQUAY Killam, Wedderspoon & Co. Sce under “ Yorkton.”’ 
NORTH 
BATTLEFORD Olding & Olding (J. G. Olding; H. Olding). 355 
PRINCI Branion & Company (S J. A. Branion). 355 
ALBERT 
— Mathieson, Salter & Frith (A. McLean Mathieson; G. M. 
Salter; E. M. I’rith). 355 
QU’APPELLE Adams, W.A. 
REGINA Allan, Allan & Company (H. M. Allan). 356 
—— Anderson, Bayne & Bigelow (P. M. Anderson, K.C.; G. ; 
Murray Bayne ; Sherburne T. Bigelow). 356 


= Balfour, Hoffman & Co. (James Balfour, K.C ; C. W. 
Hoffman ; R. M. Balfour). 356 
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TOWN. NAME. PAGE 
REGINA Barr, Stewart, Johnston & Cumming (George H. Barr, 
K.C. ; Peter S. Stewart; Clifton M. Johnston; William 

P, Cumming). 357 


— Brown, Thomson, McLean & Graham (T. D. Brown, 
K.C.; C. R. Davidson ; H. F. Thomson; A. L. McLean ; 


W. D. Graham; A. H. Brown). 357 
— Cross, Jonah, Hugg & Forbes (Hon. J. A. Cross, K.C. ; 

E. B. Jonah; R. W. Hugg; G. W. Forbes). 357 
-_— Gordon & Gordon (P. EI. Gordon; F. G. Weir; W. W. 

Lynd; R.G. Hamilton; T. H. Jameson). 357 


—— Mackenzie, Thom, Bastedo & Jackson (Norman Mac- 
kenzie, K.C. ; Douglas J. Thom, K.C. ; Frank L. Bastedo ; 
Edwin Jackson; Henry Ward; J. Lorn McDougall ; 
Wm. Robinson; Ray L. Klaholz; J. Arthur Peterson). 358 


SASKATOON Bence, Stevenson & McLorg (A. E. Bence; J. M. Steven- 


-! 


son; I, H. McLorg; R. Ff. B. Donald ; G. Lewis). 358 
—— Borland & McIntyre (F. M. Borland; A.M. McIntyre ; 
R. W. Early). 358 
~—— Cruise, Robinson & Doraty (George A. Cruise; Robert 
Robinson ; Larvey A. Doraty). 3538 
-- Ferguson, MacDermid & MacDermid (J. D. Ferguson, 
K.C.; F. U. MacDermid ; J. E. MacDermid). 359 
— Hollinrake, Jordan & Tavior (Charles L. Hollinrake ; 
Henry L. Jordan, K.C.; David Taylor). 359 
—— McCraney, Hutchinson, Carroll & Sheppard (A. W. 
Iiutchinson ; RR. Carroll; F. A. Sheppard). 350 
WILCOX Allan, Allan & Company. Sce under “ Regina.” 
YELLOWGRASS Allan, Allan & Company. Sce under “ Regina.” 
YORKTON Killam, Wedderspoon & Co. (G. T. Killam; D. 
Wedderspoon). 359 
EUROPE 
AUSTRIA 
VIENNA Leader, Plunkett & Leader (W. A. Plunkctt; S. Leader ; 
A. W. S. Abid). 303 
BELGIUM 
ANTWERP Banks, Pittman & Co. See under “ Boulogne,” ‘f Paris ” 
and ‘* Calais.” 
— Brighten & Lemon (A. W. Lemon ; Geo. S. Brighten). 363 
-- Leader, Plunkett & Leader (W. A. Plunkett; S. Leader ; 
A. W. S. Abid). 363 
BRUSSELS Banks, Pittman & Co. See under ‘ Boulogne,” “ Paris ”’ 
and ‘ Calais.” 
— Brown (Kenneth), Baker, Baker. 363 
a De La Chapelle & Co. (O. De La Chapelle). 363 
— Leader, Plunkett & Leader (W. A. Plunkett; S. Leader; 
A. W. S. Abid). 363 
GHENT Banks, Pittman & Co. See under ‘‘ Boulogne,” “ Paris ” 


and ‘‘ Calais.” 
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CZECHO-SLOVAKIA 
TOWN. NAME, PAGE 
PRAGUE Banks, Pittman & Co. See under ‘‘ Boulogne,” “ Paris ” 
and “* Calais,” 
DENMARK 
COPENHAGEN ase Ommanney & Oliver. See under “ Berlin” and 
aris. 
FRANCE 
BORDEAUX Barclay, Edward G. 364 
BOULOGNE- Banks, Pittman & Co. (J. Duke; R. P. Davison). 304 
SUR-MER 
CALAIS Banks, Pittman & Co. (J. Duke; R. P. Davison). 304 
— King-Hamilton & Green (E. L. Green). 364 
PARIS Banks, Pittman & Co. (J. Duke; R. P. Davison). 304 
— Barclay, Edward G. 364 
_- Braby & Waller (A. M. Waller). 365 
~- Brown (Kenneth), Baker, Baker. 365 
— Coopman, E.H. See under “ London.” 
- De La Chapelle & Co. (O. De La Chapelle). 365 
— Gordon, Dadds & Co. (G. Gordon; H. F. Dadds). 305 
— King-Hamilton & Green (E. L. Green). 305 
— Langton (J. D.) & Passmore (S. J. Passmore ; I. Brooks ; 
G, L, Wates ; A. B. Wilson ; C, Austin). 305 
— Morris, Ward-Jones, Kennett, Rolt & Go. (W. A. Ward- 
Jones; W. 13. IWwennectt; F. A. Rolt). 306 
-—— Munton, Morris, King & Co. (Edgar A. Hammond). 360 
-— Perowne & Co. (E.S. M. Perowne). 366 
— Sutton, Ommanney & Oliver. 306 
—- Winf§gfields (Gcorge Arthur Wingficld ; Tawrence Arthur 
Wingtield). 306 
PAU (B.P.) King-Hamilton & Green (E. L. Green). 366 
GERMANY 
BERLIN De La Chapelle & Co. (O. De La Chapelle). 307 
— Leader, Plunkett & Leader (W. A. Plunkett; S. Leader ; 
A. W. S. Abid). 307 
— Sutton, Ommanney & Oliver. 307 
HAMBURG Leader, Plunkett & Leader (W. A. Plunkett; S. Leader ; 
A. W. S. Abid). 367 
GIBRALTAR 
GIBRALTAR King, Henry Joseph. 367 
HOLLAND 
AMSTERDAM _ Leader, Plunkett & Leader (W. A. Plunkett; S. Leader ; 
A. W. S. Abid). 367 
ITALY 
FLORENCE De La Chapelle & Co. (O. De La Chapelle). 368 
MILAN King-Hamilton & Green (E. L. Green). 308 
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ITALY—continued 


TOWN. NAME. PAGE 
ROME Carrara, G. M. 368 
— King-Hamilton & Green (E. L. Green). 368 
PORTUGAL 
LISBON Stoneham & Sons (R. T. D. Stoneham ; W.S. Pennefather : 
B. R. Everett ; E. C. Chancellor). 368 
ROUMANIA 
BUCHAREST Banks, Pittman & Co. See under “ Boulogne,” “ Paris ” 
and ‘ Calais.”’ 
— De La Chapelle & Co. (O. De La Chapelle). 368 
SWITZERLAND 
GENEVA De La Chapelle & Co. (O. De La Chapelle). 368 


GREAT BRITAIN AND IRELAND 
ENGLAND AND WALES 
~ ABERAVON Jones, Tudor Frederick. 81 
— Parker, Trevor J.M.B. See under “ Port Talbot.” 
ACCRINGTON Broughton (Rd.) & Co. (Richard Broughton; George 


Hunt; Bridge B. Clayton). SI 
ADDLESTONE Gray, C. Haddon. 81 
ALSTON, Chater & Atkinson. SI 
CUMBERLAND 
ALTOFTS, Wood (Arthur E.B.) & Fisher (Arthur S. Fisher), 81 
YORKS, 
AMERSHAM Ellis & Fairbairn (Alfred Ellis). SI 
ARUNDEL Arnold, Cooper & Tompkins (James William louder 
Cooper ; Francis Blagden Tompkins). 81 
— Holmes, Beldam & Co. (William Beldam ; Arthur Holmes ; 
George James Campbell; Herbert A. i. Hey). SL 
ASHFORD, Kingsford & Flower (Julius Kingsford; Frank Flower ; 
KENT Harold Edmund Pain). 81 
ASHINGTON, Craigs, W. N. 81 
NORTHUMBER- 
LAND 
ASHTON- Clayton (John) & Son (Henry Thomas Seymour Clayton). 82 
UNDER-LYNE 
AUDLEY, Rowley & Collis (W. J. Rowley ; G. Douglas Collis). 82 
STAFFS. 
BALDOCK, Balderston, Warren & Co. (Herbert: Warren; J. A. 
HERTS. Hattrell; T. B. Bainbridge). 82 
BAMBER Ingham, Harry. 82 


BRIDGE, LANCS. 
BARNSLEY, Bury & Walkers (Henry Milnes Walker; Percy Milnes 


YORKS. Walker). 82 
— Smith & Ibberson (Algernon Smith ; Herbert Ibberson). 82 

BARNT GREEN Freeland & Passey. ‘See under “ Birmingham.” 

BARROW-IN- __ Dixey, Arthur Carlyle Niven. 82 

FURNESS. 
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ENGLAND AND WALES—-continued 


TOWN. NAME. 
BASINGSTOKE Bayley & Jones (Percy Dowsland Jones). 
BATH Carpenter, James Sidney. 


— Cooke (Geo. T.) Son & Painter (David George Cooke ; 
Ernest Arthur Painter). 


— Ricketts, Son & Vezey (John Asher Wyndham Ricketts ; 


Thomas Vezey). 
— Sparrow, William Austin. 
BEACONS- Holloway, F. H.C. 
FIELD, BUCKS. 
BELFORD, Sanderson, Tiffen & Henderson (Joseph Studholine Tiffen ; 
NORTHUMBER- Philip Maclagan IIenderson). 
LAND 
BERWICK- Sanderson, Tiffen & Henderson (Joseph Studholme Tiffen ; 
UPON-TWEED Philip Maclagan Henderson). 
BEVERLEY, Laverack, Wray & Co. (Edwin Arthur Laverack ; Harry 
YORKS. Wray ; James Albert Iveson: Edgar Laverack). 
BEXHILL Langham, Son & Douglas (Frederick George Langham ; 


Edward Sholto Douglas ; Edward Henuah Langham). 


--- Prance Stapylton-Smith & Son (Henry Gouger Stapylton- 
Smith; Henry Miles Stapylton-Smith; Leslie John 
Douglas-Mann). 


BICESTER Linnell & Murphy (William Howes Linnell; Leonard 
V, Murphy). 

BILSTON Hall, Ernest J. See under “ Stoke-on-Trent.” 

BINGLEY, Weatherhead, Robert E. | 

YORKS. 


BIRMINGHAM Arnold, Son & Rose (Charles Frederic Arnold ; Charles 
Edward Rose). 


— Baker (G. Austin), Corby & Cale (George Austin Baker). 
~— Blakemore, Arthur Villiers. 

— Bowen (Shorthouse) & Co. (Shorthouse Bowen). 

— Brown (C. F.) & Co. (Charles Frederick Brown). 


—- Clarke (J. B.) & Co. (Charles Neville Clarke ; Noel Oliver 
Clarke). 


— Cohen (Philip), Slater & Tompkins (Philip Cohen ; Henry 
James Slater ; Karl Tompkins). 


— Cottrell & Son (George Swinfen Cottrell ; Charles Earnshaw 
Woosnam), 


— Docker, Hosgood & Co. (Sebastian Hosgood ; Herbert F. 
Sherratt ; Ernest Mellor). 


— Forsyth, Bettinson & Co. (Thomas Edward Forsyth ; 
George Alfred Bettinson ; Thomas Henry Cleaver). 


— Freeland & Passey (Edward Fricker Frecland ; John 
Passey). 


— Freeman, Arthur William. 
— Glaisyer, Porter & Mason (Thomas Frederick Mason). 


— Harris, Sydney Edmund. 


— Jones, R. Nelson. 
— Joyce, Crawshaw & Sampson (John Delahaye Sampson). 
H.L.S.—15 33 
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ENGLAND AND WALES—continued 
NAME, 


BIRMINGHAM Mathews, James & Crosskey (Joseph James; Cecil 


BLACKBURN 


BLACKPOOL 


BOGNOR 


BOLTON 


Crosskey). 
Mayhew (Harold) & Co. (Harold Mayhew). 
Newey (E.C.) & Son (Edwin Newey). 


Parr (Jefferey) Hasell & Parr (Robert Jeffery Parr; Thomas 
John Bennett Hasell ; Cecil Robert Morrall Parr). 


Parr, R. Evans. 
Pearson, George Frederick. 


Pepper, Tangye & Winterton (Francis Henry Pepper; 
Herbert Ralph Winterton). 


Reynolds & Co. (Walter William Green; Sebastian Hos- 
good ; Herbert Francis Sherratt ; Ernest Mellor). 


Rowley, Chatwin & Emerson (George Emerson; John 
Cyril Emerson). 


Sanders, Locker & Parish (George Pearsall Locker ; Sydney 
Christian Parish). 


Thursfield (W.B.) & Hutton (William Brunton Thursfield ; 
Arthur Milcs Hutton). 


Tyndall, Nichols & Hadfield (F. H. Gardner Tyndall; 
Percy Nichols ; Heywood Gcorge Hadfield ; Herbert W. 
Wilkes). 


Wood (R.M.) & Son (Douglas Myers Wood). 


Haworth, E. & B. (Harold Stones Haworth; Percy 
Haworth). 


Haworth, John. 
Horrocks, James Vincent. 


Oddie & Roebuck (Roger Muir Oddie; Alexander Boyd 
Roebuck). 


Radcliffes, Higginson & Thompson (Thomas Rider 
Thompson). 


Walmsley & Farrell (George Doxon Walmsley ; Joseph 
Farrell). 


Wilkinson, L. & W. (Leonard King-Wilkinson). 


Dickson (William J.) & Sons (Richard Cecil Dickson ; 
Ernest Hugh Singleton). 


Finch, Johnson & Co. (William Gerard Finch; John 
Richard Johnson). 


Parry (H. I.), Son & Archer (Wykcham Parry; John 
Archer). 


Robinson, Roland Walkden. 

Waterhouse, Samuel Sharpe. 

Worden, Harold. 

re as T. & F. (Tom Wylie Kay; Frederick Wylie 

Arnold, Cooper & Tompkins. See under ‘ Arundel ’’ and 
** Chichester.”’ 


Cutts, Son & Moxon (Thomas Wintringham Cutts ; John 
Evelyn Moxon). 


Hall & Son (John Herbert Hall; John Philip Hall). 
Taylor, James Arthur Atkinson. 
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ENGLAND AND WALES—continsed 


TOWN. ; NAME. PAGE 

BOLTON Watkins & Son (Frank Watkins). 89 

— Winder & Holden (Herbert Charles Holden). 89 
BOURNE- Aldridge (Mooring) & Haydon (Clement J. Haydon; 

MOUTH, Harold W. Mooring Aldridge ; E. B. Mooring Aldridge). 89 

HANTS. 

— Guillaume & Sons (Theodore Guillaume ; John Frederick 

Guillaume ; Reginald Guillaume). 89 

es Hawkins, Lawrence Francis. 89 


— Preston & Redman (late Preston & Francis) (Ivor Kerrison 
Preston ; Henry Gordon Redman ; Leo Ignatius Joseph 


Sharkey). 89 
— Rendall, Litchfield & Co. (Athelstan Rendall; Henry 
Litchfield). 89 
— Trevanion, Curtis & Ridley (Arthur Harry Trevanion ; 
Herbert George Trevanion ; Wilfrid Parkinson Curtis). go 
BRADFORD Banks, Newell & Demaine (Hanson A. Demaine). go 
— Browning & Oliver (Eldred Oliver). go 
— Hammond (A. V.) & Co. (Albert Victor Hammond ; Ray- 
mond Selby Bishop; John William Rayner). 90 
— Heap & Heap (J. Hammond Heap; Harold C. Heap). go 
— Morgan, Wright & Wood (Owen Morgan; Arthur Wright ; 
Henry Stanley Wood). 90 


— Mumfords & Gordons (Frederick Thomas Hunter ; George 
Gilbert Thompson ; H. H. Duncan ; Norman McQueen ; 


Walter Leonard Bird; Joseph Hedley Sutcliffe). yo 
— Rawnsley & Peacock (George Edwin Rawnsley ; Frederick 
— Gillett Peacock). go 
— Suddards, Fred. go 
— Sullivan, Herbert B. go 
— Trewavas, John (John Trewavas ; John Trewavas). gl 
— Vint, Hill & Killick (Charles John Vint; Frank Herbert 
Hill ; Wyndham Theodore Vint). 9! 
— Watson, Son & Smith (Sir Francis Watson ; Thomas 
William Smith ; Thomas Holmes Thacker). gt 
— Weatherhead, Robert E. gI 
BRECON, Jeffreys & Powell (John Powell Jones Powell). g! 
WALES 
BRENTWOOD, Landon, E.F. & H. (E. P. Landon; Frank Landon ; H. P. 
ESSEX Landon ; Maurice W. Emmicy). QI 
BRIDLINGTON Meggitt, W. F. gI 
— Townsend, Arthur J. H. gI 
BRIGHTLING- Lord, Albert Reginald. gI 
SEA 
BRIGHTON Cardens (Herbert Carden ; Philip Sidney Carden ; D’Arcy 
Carden). gI 
— Eggar (Thomas) & Son (Thomas Eggar; Thomas Mac- 
donald Eggar). 92 
— Farrington & Winterton (Sidney Vanner Farrington ; 
Herbert George Winterton). g2 
— Godfree & Gentle (G. S. Godfree). g2 
= Harker, Unsworth & Fuller (Edgar Henry Fuller). 92 
= Nye (J.K.) & Donne (George Francis Donne ; Charles James 
Mackie Whittaker ; Leslie Victor Donne). 92 
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TOWN. 


BRIGHTON 


BRISTOL 


BROCKEN- 


HURST 


BROMLEY, 


KENT 


BUCKHURST 
HILL, ESSEX 


BURNLEY, 


LANCS. 


BURSLEM, 


——— 


STAFFS. 


BURTON-ON- 


TRENT 


ENGLAND AND WALES—continued 
NAME. 


Stevens, Son & Pope (William Stevens; Frank Bentham 
Stevens ; Eric Hamilton Pope). 


Stuckey, Carr & Co. (Wilson Stuckey ; George Frederick 
Carr). 


Webb, Charles. 


Williams (H. Montague) & Son (Harry Montague Williams ; 
Leslie Francis Montague Williams). 


Bevan, Hancock & Co. (George Herbert Boucher ; George 
Strachan John Fuller Eberle ; Arthur Stanley Brookes). 


Brown (W. H.) & Son (William Henry Brown; William 
Stanley Alston Brown). 


Burges, Sloan & Ware (William Edward Parry Burges ; 
John Reginald Ware). 


Burroughs & Vowles (Ayliffe St. John Burroughs ; Cecil 
Grenville Vowles). 


Clarke, Sons & Press (William Sefton Clarke ; Frederick 
John Press ; Charles Cyril Clarke), 


Cooke (Geo. T.), Son & Painter (David George Cooke ; 
Ernest Arthur Painter). 


Day & Wright (Henry Chesmer Poulden Day). 
Dixon & Dixon (Henry Dixon), 

Hobbs & Hamilton (Alfred George Hamilton). 
Lloyd & Burch (John Denis Burch). 

Sibly & Clough (John William Sibly Clough). 
Spofforth, Fairfax. 


Stanley, Wasbrough, Doggett & Baker (Sidney Edgar 
Baker ; John Ewart Salter). 


Taylor, Arthur. 


Wansbroughs, Robinson, Tayler & Taylor (Henry 
Reginald Wansbrough; William James  ltobinson ; 
Walter Henry Tayler; Walter James Taylor; Reginald 
Walter Wansbrough ; Gilbert Dyke Wansbrough). 


Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall; Herbert Kilsey Clark; Basil Donald Rustom). 


Moore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 


Trestrail). 

Dowding, Arthur Charles (incorporating Venn & Wood- 
cock). 

Ashley, Tee & Sons (Thomas Joseph Tec ; Clarence Wilfred 
Tce). ; 


Parker & Proctor (Wilkinson Parker; Frederick Proctor). 


Pollard, C. C. 


Roberts, Riley, Creeke & Anderson (Alfred Riley ; Herbert 
Buck Creeke ; Arthur George Anderson). 


Sherratt, Nelson & Mason (John James Nelson; John 
Mellard Mason). 


Skinner, R. W. 


Talbot, Stein, Evershed & Argyle (H. W. Stein; F. 


Evershed ; H. V. Argyle). 
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TOWN. 
BURY 


BURY ST. 
EDMUNDS 


—e 


CALVERLEY, 
LEEDS 


CAMBORNE, 
CORNWALL 


CAMBRIDGI: 


CANTERBURY 


CARDIFF 


ENGLAND AND WALES—continued 
NAME. 


Bertwistle (T. R.) & Crompton (Thomas Robinson Bert- 
wistle ; Neville Crompton). 


Butcher & Barlow (Samuel Foster Butcher ; Robert Whit- 
taker Butcher ; Richard Maxwell Barlow). 


Hall & Smith (John Hall; John William Smith). 


Howarth (Fredk.), Son & Maitland (Fredk. Howarth; 
Percy Stanley Howarth ; Alex. Wood Maitland). 


Pickstone & King (Charles Herbett Pickstone ; Harry 
Trevor King). 


Watson & Chell (Herbert William Chell). 


Woodcock (Saml1.) & Sons (Samuel Woodcock ; Frederic 
Arthur Woodcock ; Frank Metcalf). 


Greene & Greene (J. W. Greene; S. J. M. Sampson). 


Partridge & Wilson (Rowland Holt Wilson; Thomas 


Wilson). 
Heap & Heap (J. Hammond Heap ; Harold C. Heap). 
Kempthorne, William Granville. 
Ginn & Co. (Samuel Reuben Ginn ; Geoffrey Garland Good- 
man ; Dennis Barton Ginn). 


Squires & Co. (A. G. RK. Alexander). 


Mowll & Mowll (William Rutley Mowll ; 
ford Mowll; John Hewitt Moewll). 


Alfred Kings- 


Buchannan, Giles & Evans (George Herbert Buchannan ; 
Lionel Thorngate Evans). 


Cousins, Botsford & Co. (Harry Cousins ; John William 
Botsford ; Thomas John Leonard). 


Davies, Horace A. - 
Davies, William Henry. 


Davis (John Harvard) & Winn-Jones (John Harvard 
Davis ; William Hugh Winn-Jones). 


Downing & Handcock (George Cottrill Downing; Ivor 


Vincent Downing; Harold Corbett Downing). 
Gaskell & Co. (John Clare Gaskell). 


Hardwicke, Charles James. 


Ingledew & Sons (Arthur Murray Ingledew ; Hugh Murray 
Ingledew ; Norman Murray Ingledew; Robert Cyril 
Brown ; Hamilton Murray Ingledew). 

Janner, Barnett. 

Lean & Lean (Samuel Roscarrock Lean). 


Maclean (Donald) & Hann (Sir Donald Maclean ; Harold 
Brown Hann). 


Pratt (Allen) & Geldard (L. H. Allen Pratt; Cyril J. 
Geldard). 


Rees, R. Wilfred. 


Robertson (Gilbert) & Co. (Gilbert Robertson; Albert 
Charles Hooper ; John Owen Davis). 
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TOWN. 
CARDIFF 


od 


CARDIGAN, 
WALES 


CASTLEFORD, 
,_YORKS. 


CATERHAM 


CHEADLE, 
CHESHIRE 


CHEADLE, 
STAFFS. 


CHELTENHAM, 
GLOUC. 


CHESTER 


CHESTER- 
FIELD 


eed 


CHICHESTER 


CHORLEY, 
LANCASHIRE 


CIRENCESTER 


CLAPHAM, 
LONDON 


CLAY CROSS, 
DERBYSHIRE 


CLAYTON 
WEST, YORKS. 


CLEVEDON 


COCKER- 
MOUTH, 
CUMBERLAND 


COLWYN BAY 


CONGLETON 
CHESHIRE. 


ENGLAND AND WALES—continued 
NAME, 


Vaughan & Roche (Fred Vaughan; Henry Temperley ; 
Harry Venables ; Noel Hier Davies). 


Williams & Son (William Arthur Gordon Williams). 


Williams & Williams (Walter Levi Williams; Alfred 
Benjamin Williams ; Hugh Llwyd Harries Williams). 


Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton ; 
Bertram Gledhill Taylor). 


Brook, Frederick Benjamin. 
Marriott & Co. (John Ledlie Marriott). 


Blagg, Son & Masefield (Edgar Oswald Foster). 


Rickerby, Thompson & Yeaman (Thomas. Ellerson 
Rickerby ; Henry Howard Thompson ; Ian David 
Yeaman). 


Ticehurst, MclIlquham & Wyatt (Gilbert MclIiquham ; 
Algernon Hugh Wyatt ; George Farquharson Ticehurst). 


Treasure, F. P. 

Boydell & Taylor (Henry Taylor ; Alexander Matheson). 
Dye, Alfred Braddock. 

Shone & Pritchard (William Shone ; Horace Pritchard). 


Davies, Sanders & Swanwick (Henry Archibald Sanders ; 
Eric Drayton Swanwick ; Thomas Brook Springett; R. 
Bromhead Blaker). 


Slack (Alfred) & Co. (Alfred Slack; G. H. Slack). 
Ward (H.E.) & Co. (T. P. Wray). 


Arnold, Cooper & Tompkins (James William Louder 
Cooper ; Francis Blagden Tompkins). 


Morris (J. A.), Bew & Longcroft (Charles Edward Beare 
Longcroft ; Reginald Edgar Morris Bew). 


Samuels, Samuel Orme. 


Treasure, F. P. 


Bulcraig, & Davis (Charles Augustus Davis ; Sidney George 
Davis). 


Slack (Alfred) & Co. (Alfred Slack ; G. H. Slack). 


Smith & Ibberson. See under “ Barnsley, Yorks.” 


Burroughs & Vowles (Ayliffe St. John Burroughs ; Cecil 
Grenville Vowles). 


Day & Wright (Henry Chesmer Poulden Day). 
Hayton, Simpson & Fisher (Theodore Fisher). 


Sce under ‘‘ Llandudno.” 


See under ‘‘ Tunstall, Staffs.”’ 


Bone & Payne. 
Chappell, Clyde. 


CONWAY, CAR- Hughes (J. W.) & Co. (John Williams Hughes; Agnes 


NARVONSHIRE 


COULSDON 


Twiston Hughes). 
Bacon, Phillips & Pringle (W. R. Howe Pringle). 
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ENGLAND AND WALES—continued 
TOWN. NAME. 


COVENTRY Band, Hatton & Co. (Charles James Band ; George William 
Moore). 


— Browetts (William Thackhall-Browett; Walter Browett ; 
G. C. W. Large). ; 


— Gardner, Ronald A. 


— Goate & Bullock (William Ranby Goate ; Frederick Acton 
Bullock), 


— Gorton, Bertram Samuel. 


— Sutton, Charles George. 


COWLING Sugden & Co. See under “‘ Keighley.” 

(Nr. KEIGHLEY) 

CREWE Whiteley & Bevan (Thomas Henry Whiteley ; Arthur O. 
Bevan). 

CRICKLE- Bonwick, Walter Emmanuel. 


WOOD, LONDON 


CROSSHILLS Rawnsley & Peacock (George Edwin Rawnsley ; Frederick 
(Nr. KEIGHLEY) Gillett Peacock). 


— Sugden & Co. (Thomas Edward Sugden). 


CULLERCOATS Stanford & Lambert (Frederick Lambert ; Hugh Thomas 
Howitt). 


DARLINGTON Latimer, J. F. 


— Lucas, Hutchinson & Meek (Arthur Percy Whitwell; 
George Frederick Lucas; Ernest Anthony Meck). 


_— Stewart (W. J.) & Son (G. D. Stewart). 
DARTMOUTH £Davson, Arthur M. 
DARWEN Yates, Edwin. 


DAVENTRY Dennis, Faulkner & Alsop (Bertram Faulkner; Charles 
Frederick Alsop; Gcorge Edward Foster). 


DERBY Eddowes, C. K. & G. R. (Geo. R. Eddowes). 


— Flint, Marsden & Bishop (W. HII. Milnes Marsden ; Abra- 
ham Reginald Flint ; Thos. H. Bishop). 


— Gadsby, Coxon & Copestake (Horace Clive Copestake). 
— Russell, Vincent. 


DEVIZES, Wansbroughs, Robinson, Tayler & Taylor (Henry 

WILTS. Reginald Wansbrough; William James’ Robinson ; 
Walter Henry Tayler; Walter James Taylor; Reginald 
Walter Wansbrough ; Gilbert Dyke Wansbrough). 


DEWSBURY, Chadwick, Son & Nicholson (Charles Leopold William 
YORKS. Nicholson ; Charles Stanley Wooldridge). 


— Stapleton (J. A.) & Son (Reginald Walker Stapleton). 
DINNINGTON Slater & Elliott (Charles Albert Elliott). 
DOLLIS HILL, Oliver, Raymond. 


MIDDLESEX 
DONCASTER Baddiley & Co. (James A. Baddiley : Robert R. Baddiley). 
— Bury & Walkers (Henry Milnes Walker ; Percy Milnes 
Walker). 
= Taylor & Capes (Robert Capes ; Alfred William Taylor). 
— Ward, G.S. 
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TOWN. 
DOVER 


DRIFFIELD, 
YORKS. 


DUDLEY, 
WORCS. 


DUNSTABLE 
DURHAM 
EASTBOURNE 


EAST 
GRINSTEAD 


ECCLES, LANCS. 


ENGLAND AND WALES—continued 
NAME. 
Mowll & Mowll. See under “ Canterbury.” 


Stilwell & Harby (Travers Bidder Harby ; Henry Wallace 
Youden). 


Laverack, Wray & Co. (Edwin Arthur Laverack ; Harry 
Wray ; James Albert Iveson ; Edgar Laverack). 


Hooper & Fairbairn (Andrew Martin Fairbairn ; Kenneth 
Victor Hooper). 


Thornley, Ernest James. 
Burrell, Robert. 


Hingley & Roll (Alfred Edward Hingley ; Hugh Winfield 
Roll). 


Lewis, F. Lawson. 


Whitley Hughes & Luscombe (Edward Percival Whitley 
Hughes ; William Olliver Luscombe). 


Hickey, Denis. 
Parker, Victor B. 


EGHAM, Docker, Andrew & Co. (G. L. Andrew). 
SURREY 
EMSWORTH Arnold, Cooper & Tompkins. See under “ Arundel” and 
** Chichester.” 
—— Way (W.A.) & Son (Ernest William Way ; Ernest Edward 
Bruce). 
EPWORTH Taylor & Capes. See under “ Doncaster.” 
ERDINGTON, Parr, R. Evans. 
WARWICKSHIRE 
ESHER Hamlins, Grammer & Hamlin. See under ‘ London.” 
EXETER Cocks & Tucker (Walter Rackwood Cocks; Albert John 
Tucker). 
FARN- Bartlett, John Reginald Quekett. 
BOROUGH, 
KENT 
FAVERSHAM Smith & Payn (Arthur Smith). 
FEATHER- Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleten ; 
STONE Bertram Gledhill Taylor). 
FINCHLEY, Wells (H. H.) & Sons (Leonard Stanley Melville Wells ; 
MIDDLESEX Hallifax Vyvyan Wells). 
FISHGUARD, Williams & Williams (Walter Levi Williams ; Alfred 
PEMBROKE Benjamin Williams ; Hugh Llwyd Harries Williams). 
FLEETWOOD Dickson (William J.) & Sons (Richard Cecil Dickson ; 
Ernest Hugh Singleton). 
GARSTANG, Dixey, Arthur Carlyle Niven. 
LANCS. 
GATESHEAD- Criddle, Ord & Muckle (John Milton Leigh Criddle; 
ON-TYNE. William Henry Ord ; Robert Muckle). 
— Dixon, John Archbald. 
— Haswell, John. 
_— Lumsden & Elliott (Thomas Lumsden). 
GILLINGHAM Bassett & Boucher (Franklin Coles Boucher ; Lewis Levy ; 
KENT Noel Boucher). 
GLOUCESTER Grimes, Madge & Lloyd (Walter Hyett Madge; Percy 


Charles Lloyd). 
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TOWN. 


GLOUCESTER. 


GOLDERS 
GREEN 


GOODMAYES, 
ESSEX 


GOSPORT 


GRANTHAM, 


LINCOLNSHIRE 


PROFESSIONAL INDEX 


ENGLAND AND WALES—continued 
NAME. 


Jones, Blakeway & Jones (John Henry Jones; G. S. 
Blakeway ; Alan A. G. Jones). 


Taynton & Son (Cyril Henry Taynton). 


Lickfold (J. E.) & Sons (J. Malcolm Lickfold; E. Percy 
Lickfold). 


Smith (E.) & Co. (Ebenezer Smith). 
Blake, Lapthorne & Roberts (T. H. F. Lapthorne; LL. N. 
Blake ; S. P. Roberts). 


Huntsman & Donaldson (Edmund Huntsman; Douglas 
Hudson Donaldson). 


GREAT AYTON Outhwaite, Herbert. 
GT. WIGSTON, Simpson (Herbert) & Bennett (Herbert Simpson; Harold 


LEICESTER 
SHIRE 


GUILDFORD, 
SURREY 


HALIFAX, 
YORKS, 


eemaned 
ee 


oe 


— 


HAMPSTEAD, 
LONDON 


— 


HANHAM, 
Nr. BRISTOL 
HANLEY 


HARROGATE 


HARTLEPOOL 
HASLINGDEN 


HASTINGS 


George Bennett). 


Atkins, Alfred John. 


Barstow & Midgley (Walter Midgley; William Ilenry 


Lord). 
Clarkson (James) & Thomas (Richard Vernon Thomas). 
Foster, Louis P. 
Freeman, Samuel. 


Gaunt, Foster & Hill (Maurice Gaunt ; Norman Alexander 
Foster ; John Henry Hill). 


Gray, Percy Riley. 


Longbotham & Sons (lL. H. Longbotham; A. T. Long- 
botham ; Luke Horsfield). 


Marshall, Harold. 


Rhodes (Godfrey) & Evans (Lewis Rhodes ; Robert Ken- 
worthy). 


Walshaws (Joseph Walshaw ; Saxon Walshaw), 


See under ‘‘ London.”’ 


Coopman, E. H. 


Nichols, William James. 


Cooke (G. T.), Son & Painter. See under “ Bath” and 
“* Bristol.” - 


Moxon (James E.) & Co. (George Thomas Devonshire ; 
James William Moxon ; John F. Moxon). 


Barbers (Francis Barber; Cyril Arthur Barber; Sydney 
Barber). 


Harland & Plackett (James Walter Harland ; 
Hubert Plackett). 


Raworth & Co. (Edwin Raworth ; Jabez Butterworth). 


Simpson, Peckover, Curtis & Batley (E. O. Simpson ; 
F. J. F. Curtis; J. A. Batley ; F. Dixon; H. R. Burrill; 
H. B. Simpson). 


Fryer (Edward) & Webb (Francis Wm. John Webb). 


Woodcock & Sons (William Woodcock; Thomas Wood- 
cock ; James Rostron Bugler). 


Elliott & Harding (A. Meadows Elliott; Charles Francis 
Harding), ; 


Charles 
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TOWN. 
HASTINGS 


HAVANT 


HAVERFORD- 
WEST, PEM- 
BROKESHIRE 


HAWORTH 


HAYLING 
ISLAND 


HEBDEN 
BRIDGE, 
YORKS. 


HEDON 


HELMSLEY, 
YORKS. 


HEREFORD 


HIGHCLIFFE, 
HANTS. 


HIGHGATE, 
LONDON 


HORSHAM 
HORWICH 
HOVE 


HUDDERS- 
FIELD 


HULL 


ENGLAND AND WALES—continued 
NAME, 


Langham, Son & Douglas (Frederick George Langham ; 
Edward Sholto Douglas ; Edward Hennah Langham). 


Morgan, Frederick Williams (Frederick Williams Morgan ; 
Dorothy Mary Williams Morgan), 


Arnold, Cooper & Tompkins. See under ‘ Arundel ” and 


‘* Chichester.”’ 


Williams & Williams (Walter Levi Williams; Alfred 
Benjamin Williams ; Hugh Llwyd Harries Williams). 


Sugden & Co. (Thomas Edward Sugden). 


Shenton, Pain & Brown (Chaloner Shenton; Thomas 
Pain ; Theophilus Edward Brown), 


Longbotham & Sons (L. H. Longbotham; A. T. Long- 
botham ; Luke Horsfield). 


Iveson, West & Wilkinson. See under “ Hull.” 


Pearsons & Jones. See under ‘ Malton.” 


Corner & Wadsworth (Cyril Leicester Gabell; Francis 


Craze). 
Matthews, Thomas Alfred. 


Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall; Herbert Kilsey Clark; Basil Donald Rustom). 


Butcher (C.) & Simon Burns (Simon Burns). 


Eager & Son (Percy G. Eager; J. Ireland Eager). 
Taylor, James Arthur Atkinson. 


Howard, Gates & Ridge (Howard Francis Gates ; Luther 
Herbert Archibald Ridge). 


Ward, Charles Osman. 
Webb, Charles. 


Armitage, Sykes & Hinchcliffe (Arthur Edward Town- 
send Hinchcliffe; William Arthur Hinchcliffe; Mary 
Elaine Sykes). 

Brook, Freeman & Batley (Charles Edward Freeman ; 
John Arthur Freeman ; Charles Henry Carr). 

Cartwright & Fieldhouse (David James Cartwright ; 
Edwin Ewart Fieldhouse). 


Hirst, Smailes & Downey (A. Brook Hirst; 
Smailes ; Thos. P. Downey). 


Learoyd & Eaton Smith (E. Gordon Learoyd ; J. D. Eaton 
Smith). 


Thomas 


Owen & Bailey (Hely Owen ; David James Bailey). 


Ramsden, Sykes & Ramsden (William Ramsden; Frank 
Sykes ; Harold Hirst Ramsden; Arnold Mellor; Arthur 
Maxwell Ramsden). 


Eustace, Frederick. 
Iveson, West & Wilkinson (Alfred Hughes Wilkinson). 


Jackson (Andw. M.) & Co. (Andrew Marvel Jackson ; 
Thomas Cathrick Jackson ; Andrew Eric Jackson; Ivor 
Jackson). 


Jacobs, Dixon & Sons (Norman Dixon ; James M. Dixon). 
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TOWN. 
HULL 


HYDE 


IPSWICH, 
SUFFOLK 


ISLINGTON, 
LONDON 


KEIGHLEY 


KIDDER- 
MINSTER 


KIDSGROVE 


KINGSTON- 
ON-THAMES 


KIPPAX 


KIRKHAM, 
LANCS. 


KNARES- 
BOROUGH 


LANCASTER 


ert 


LAVENDER 


HILL, LONDON 


LEEDS 


ENGLAND AND WALES—continued 


NAME. 


Laverack, Wray & Co. (Edwin Arthur Laverack; Harry 
Wray ; James Albert Iveson ; Edgar Laverack). 


Manley, F. C. 

Sanderson & Co. (Harry Herbert Sanderson). 

Brooks, Marshall & Moon (John Hall Brooks; Arthur 
Reginald Moon), 

Notcutt, Son & Wrigley (H. Greenwood Wrigley). 


Steward, Rouse, Vulliamy & Son (Lionel Hastings 
Vulliamy; G. B, Steward). 


Bartlett (R.C.) & Co. (Reuben Charles Bartlett). 


Butterfield, Frank Wildman. 
Sugden & Co. (Thomas Edward Sugden). 
Thursfield, John Horace. 


Sherratt, Nelson & Mason. 
Mellard Mason). 


Carter (Geo. C.) & Co. (George C. Carter; Herbert K. 
Baker ; Gerald W. Joyce ; Charles F. King; G. A. Mant). 

Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton ; 
Bertram Gledhill Taylor). 

Dickson (William J.) & Sons (Richard Cecil Dickson ; 
Ernest Hugh Singleton). 

Barbers (Francis Barber; Cyril Arthur Barber; Sydney 
Barber). 

Dixey, Arthur Carlyle Niven. 


Sanderson & Royle (John Tunstall Sanderson; Vernon 
Peter Royle). 
Taylor, Willcocks & Co. (C. A Elgood ; E. Bernard Ames ; 
Harold R. Pyke; Thomas Randolph Hart Turner ; Vivian 
A. A. Elgood). 
Armstrong, Midgley &°Co. (Reginald Armstrong; J. M. 
Midgley ; John I. Moulton; R. Dunbar Steen). 
Booth & Co. (Wm. Mercer Wade; Geo. Edward Foster ; 
George Bernard Lomas-Walker; William Henry Col- 
beck ; Walter Arthur Barrand). 


Craven & Clegg (Henry Edward Clegg). 
Denison, Herbert. 


Dibb & Co.—Nelson, Eddisons & Lupton (Charles Lup- 
ton; Hugh Delabere Bousfield; Arthur Rimington 
Glazebrook). 

Ford & Warren (John Rawlinson Ford; Charles Edgar 
Warren ; Gervase Lawson Ford). 


Harland & Plackett (James Walter Harland ; 
Hubert Plackett). 


Hepworth & Chadwick (Joseph Hepworth; Robert Agar 
Chadwick). 


Masser, Alf. 
North & Sons (William Simpson Hannam ; Arthur Thomas 
Holmes ; Cecil Denbigh Hannam). 


Scatcherd, Hopkins & Brighouse (Richard Borrough 
Hopkins; Alexander Davidson Brighouse ; Oliver 
Scatcherd Hopkins ; Thomas Wilfred Hopkins). 

Scott & Turnbull (Arthur Turnbull; Donald Turnbull; 
Harold Kendall). 

Simpson, Peckover, Curtis & Batley (E. O. Simpson ; 
3 J. F. Curtis; J. A. Batley; F. Dixon ; H. R. Burrill ; 
H. B. Simpson). 


(John James Nelson; John 


Charles 
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TOWN. 
LEEDS 


LEICESTER 


LEIGH, LANCS. 


LEIGHTON 
BUZZARD 


LETCHWORTH, 
HERTS. 


LEWES 


LEWISHAM, 
LONDON 


LEYLAND, 
LANCS. 


LITTLE- 
HAMPTON 


LIVERPOOL 


ENGLAND AND WALES—conitnued 
NAME. 
Wade & Kitson (James Wade). 


Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood ; 
Arthur S. Fisher). 


Bray & Bray (Harry Bray ; Cecil Francis Bray; Arthur 
Ernest Hind). 


Curtis, William F. 


Harding & Barnett (William Harding; Harold D. M. 
Barnett ; Edward S. Harding). 


Harvey, Clarke & Adams (William Arthur Clarke ; Gerald 
Day Adams). 


Ingram, Berridge, Flude & Frearson (Harry Flude; 
William Brown Frearson). 


Loseby & Son (Reginald Arthur Loseby). 


Parsons, Son & Skillington (John Parsons ; John Stanley 
Parsons; Harold William Skillington). 


Price, William Edward. 


Simpson (Herbert) & Bennett (Herbert Simpson ; Harold 
George Bennett). 


Whetstone & Frost (C. Dashwood Frost), 
Brogden, Oliver. 
Thorniey, Ernest James. 


Balderston, Warren & Co. (Herbert Warren; J. A. 
Hattrell ; T. B. Bainbridge). 


Lewis, F. Lawson. 
McColm & Brooke (Stanley William Brooke). 


Finch, Johnson & Co. See under “ Blackpool” and 
“* Preston.” 


Holmes, Beldam & Co. (William Beldam ; Arthur Holmes ; 
George James Campbell ; Herbert A. FE. Hey). 


Alsop, Stevens, Crooks & Co. (Edward Victor Crooks ; 
Richard Harold Armstrong; Arthur Bowring Leather ; 
John Bickerton McKaig). 


Aubrey, Croysdale & Co. (J. Austen Aubrey). 


Bartley, Cocks & Bird (John William Cocks; Ernest 
William Bird). 


Bateman & Howard-Watson (J. A. Howard-Watson). 
Benjamin, Thomas Joseph. 


Berry, Edwin & Co. (Edwin Berry ; Albert Edward Berry ; 
Ralph Knowles Milne). 


Boyle (W.) & Son (William Boyle ; Alan Anderson Boyle). 


Cleaver, Holden & Cleaver (William Stackhouse Holden ; 
Leonard Swainson Cleaver). 


Cornish, Forfar & Allen (Alan Monro Forfar; George 
Isaac Allen). 


Cuff, William Charles. 


Donnison & Edwards (George William Edwards; Gerald 
Bracton Edwards). 
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LONDON 


ENGLAND AND WALES—continued 
NAME. 
Field & Lindsay (Sidney Field ; Rollo Christison Lindsay). 
Garnett, Tarbet & Co. (Theodore Garnett). 
Gee (Thomas) & French (William Gordon French) 
Giles, James Reginald Herbert. 
Gittins & Hurton (Thomas Arthur Hurton). 


Hannay, Horton & Cook (Arthur McDouall Hannay ; 
George Rope Cook). 


Harling & Co. (Fred Harling ; Wm. Hy. Hill). 


Hill, Dickinson & Co. (Sir A. Norman IIill; Francis 
Edmund Villeneuve Russell Roberts; Geo. Michael 
Magee ; John Furniss; Vivian Davidson Heyne ; Wm. 
Goffey). 


Hill, Sydney James. 


Laces & Co. (Hadden Todd - Park Nelson Stone; Kenneth 
Forshaw Wilson; James William Thurston Holland). 


Lightbound (Charles) & Co. (Charles A. M. Lightbound ; 
Goronwy O. Jones; Thomas Ottiwell Ward; Joseph 
Benedict Bradley Lightbound ; William Stanlcy Mitcalfe). 


Mason, Grierson & Martin (George Percival Mason ; 
Frank Reece Martin). 


Nield & Milligan (Douglas H. Nicld). 
Norris & Sons (Robert Norris ; George Reginald Norris). 


Owen, Dawson & Wynn Evans (Owen Wm. Owen ; George 
Aspinall Dawson ; Leslie Wynn Evans). 


Richardson, Marsh & Hopwood (Percy Marsh; John 
Gilbert Hopwood). 


Sampson & Co. (Edward Chorley Edgecombe; Greville 
Muir Matthews). 


Sefton, John. 
Siddall, E. D.C. 


Teebay & Lynch (Robert Grimston Teebay ; Francis Xavier 
Lynch ; Herbert Joseph Teebay). 


Toulmin, Ward & Co. (Lewis Ward ; John Percival Ward). 


Tyrer, Kenion, Tyrer & Simpson (John Hamer Kenion ; 
Alfred Tyrer ; Walter Maddoc Simpson ; John Graham 
Kenion). 


Bone & Payne (Ernest Edgar Bone ; John Annesley Payne). 
Adams, Francis Hamp. 
Allistone, Alfred. 


Andrew, Wood, Purves & Sutton (Roderick Hamilton 
Purves; Frank Lindsay Sutton; Richard Hynman 
Andrew ; Geoffrey Currey Gibson). 


Armstrong, George Jackson. 
Armstrong, William Pallett. 


Ashley, Tee & Sons (Thomas Joseph Tee ; Clarence Wilfred 
Tee). 


Ashurst, Morris, Crisp & Co. (William Morris; John 
Wilson Crisp ; Charles Oak Crisp ; Thomas Outen). 


Baker (G. Austin), Corby & Cale (George Austin Baker), 
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Baker (George A.) & Robinson (George A. Baker; R. G. 
Gibson-Robinson). 


Balderston, Warren & (Co. (Herbert Warren; J. A. 
Hattrell; T. B. Bainbridge). 


Ball & Redfern (James Ball ; Sydney Ernest Redfern). 


Banks, Pittman & Co. (Joseph Duke; Robert Pickering 
Davison). 


Barclay, E.G. See under ‘‘ Bordeaux ’’ and “ Paris.” 


Barlow, Lyde & Yates (George Edmund Joseph Hilaro 
Barlow ; Henry Herbert Lyde; William Walter Yates ; 
Thomas Norman Gilbert). 


Barnes & Butler (Harold Douglas Barnes ; Alfred Warren 
Butler). 


Barrow, Rogers & Nevill (Robert Charles Reginald Nevill). 


Bartlett & Gluckstein (Samuel Gluckstein; Bertram 
_ Arthur Levinson). 


Bartlett (John) & Son (John Bartlett; John Reginald 
Quekett Bartlett. 


Bartlett (R. C.) & Co. (Reuben Charles Bartlett). 


Barton (Glynn) & Pocock (Glynn Henry Reginald Barton ; 
Leslie Pocock). 


Bateman & Co. (James Dudley Bateman). 


Batten, Proffitt, Scott & Weddell (John Proffit; Arthur 
Osmond Scott ; Alexander George Weddell). 


Beamish, Hanson, Airy & Co. (Bernard John Airy). 
Beardall & Co. (Julius Beardall). 


Beaumont & Son (William Hastings Beaumont; Dennis 
Henry Herbert ; Kenneth Macdonald Beaumont). 


Bennett, Ferris & Bennett (C. H. Bennett; Alfred Edward 
Ferris ; Ronald C. Bennett). 


Biddle, Thorne, Welsford & Gait (Robert Mills Welsford ; 
John Clarke Gait; Frederick Arnold Biddle; Charles 
Hinton DuPre). 


Blackwell (W. B.) & Co. (Greville William Blackwell). 


Blair & W.B. Girling (Lawrence Ashbridge). 


Blake & Redden (F. A. C. Redden ; C. V. Booth). 


Blyth, Dutton, Hartley & Blyth (James Bishop Hartley ; 
Charles Frederick Tolmé Blyth ; Thomas Tolmé Blyth ; 
Edwin Ernest Stanley Wright). 


Bond (Ralph), Veitch & Bilney. (See Ralph Bond, Veitch 
& Bilney.) 


Bonwick, Walter Emmanuel. 
Bower (Geo. W.) & Son (Bartlett S’George Bower). 


Box (W. W.) & Co. (Leonard Arthur Box; Percy Edwin 
Wolter). 


Braby & Waller (Alexander Mortlock Waller). 


Bradshaw (Chas. G.) & Waterson (Charles Goodwin 
Bradshaw ; Henry George Waterson ; Stanley Goodwin 
Bradshaw). 


Braund & Hill (C. W. Hill). 
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Brighten & Lemon (Arthur William Lemon; George 
Stanley Brighten). 


Bromley, N. B. Warner. 
Brook, Frederick Benjamin. 


Brookes (Cannon) & Odgers (Thomas Cannon Brookes ; 
Arthur William Odgers). 


Brown (Kenneth), Baker, Baker (Everard Kenneth Brown ; 
Charles Baker; Alfred Baker). 


Brown, Quayle & Bentley Turner (Frederick William 
Brown ; Arthur Quayle ; I'rederick Bentley Turner). 


Bulcraig & Davis (Charles Augustus Davis ; Sidney George 
Davis). 


Burchells (Charles Tufnell Dyne Burchell; Alfred William 
Burchell). 


Burn & Berridge (Sir Thomas Henry Devereux Berridge). 
Butcher (C.) & Simon Burns (Simon Burns). 

Button, Fitch, Aylmer & Cooper (Percy Cooper). 

Cahill (W.H.) & Co, (William Henry Cahill). 
Callingham, L. F. 


Cardew-Smith & Ross (James Robert Cardew-Smith ; 
Charles Gordon Ross). 


Carter & Carter (Wilfrid Robert Carter; Louis Nathaniel 
Jonas). 


Carter (Geo. C.) & Co. (George C. Carter; Herbert K. 
Baker ; Gerald W. Joyce ; Charles F. King ; G. A. Mant). 


Chadwick, John Frederick. 
Chaproniere & Co. (Géorge Augustus Chaproniere). 
Chatterton & Co. (Walter Goddard Chatterton), 


Church, Rendell, Bird & Co. (John Rendell; Edgar 
Francis Church ; James Hugh Rendell). 


Claremont, Haynes & Co. (Albert William Claremont ; 
Hubert Langham Stuart; George Henry Richards 
Tildesley). 


Clarke, Calkin & Son (John William Archibald Calkin ; 
Stanley Joseph Purdy Calkin). 


Clarkson & Co. (John Toovey ; George Godfrey Warr). 


Clayton, Sons & Fargus (Francis Hare Clayton ; Charles 
Stephen Clayton). 


Coburn & Co. (Henry Isaacs Coburn; Samuel Nunes 
Carvalho). 


Cohn, Seligman & Bax (Albert Mayer Cohn ; Oscar W. 
Seligman ; Percy Alwyne Bax). 


Collisson, Prichard & Barnes (Reginald Garrould Barnes ; 
Charles Arthur Maddison Green ; Geotirey Hamilton 
William Hartcup ; Egbert Cecil Barnes). 


Cooper (R. W.) & Sons (E. C. Cooper; F. E. Cooper). 


Coopman, Edward Henry. 
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Corbin, Greener & Cook (G. E. Herbert Cook; Alfred 
Herbert Holland ; Hubert Ashcombe Wheatcroft). 


Crafter (H.) & Co. (Herbert George Edward Crafter). 
Craigen, W. Ewart. 
Cran, George Rose. 


Crocker, William Charles (William Charles Crocker; 
Vernon Spencer Wood ; Walter Angus Crocker). 


Crookes, Walter Scott. 


Crump (William A.) & Son (Dudley J. Crump; William 
Clifton ; Charles McElroy Finney; Thomas S. Wilding ; 
W.G.C rump; F. P. Gaspar; W. H. Newson). 


Cubison & Christie (Arthur Edward Cubison ; Herbert 


James Christie). 
Davies, Horace Walter. 


Dawes & Sons (Barry Willicombe Mason ; Michael Stileman 
Dawes ; Arthur Elliot Shuter ; William Ralph Ingham- 
Thompson ; Arthur Percival Whatley). 


Deacon, Gibson, Marriott & Fisher (Herbert Gibson ; John 
Reginald Marriott; Henry John Fisher). 


De Buriatte & Bowen (Charles Bowen). 


Dehn & Lauderdale (Curt Gustav Dehn; Edward O. Lauder- 


dale). 
De La Chapelle & Co. (O. De La Chapelle). 


De Meza & Menasse (Jonas De Meza; Jacob M. Menasse). 


Denton, Hall & Burgin (Edward Lambert Burgin ; Edward 
Leslie Burgin ; Harold Charles Burgin). 


De Pinna (H.) & John Venn (John Dalton Venn; Henry 
Alfred Woodbridge). Notaries. 


Dickson, James William. 
Docker, Andrew & Co. (G. L. Andrew). 


Doliman & Pritchard (William Burchell Pritchard ; George 
Pritchard}. 


Dowding, Arthur Charles, incorporating Venn & Wood- 
cock. 


Downer & Johnson (Harold George Downer ; Sir L. Stanley 
Johnson ; Richard W. R. Allen). 


Doyle, Devonshire & Co. 


Duffield, Bruty & Co. (William John Bruty; Frederick 
James Dawson Siddall ; John Randall Potter). 


Durnford & Son (Guy Durnford). 
Easton (W.) & Sons (H. A. Easton). 
Eggar, Sir Henry Cooper. 


Eggar (Thomas) & Son (Thomas Eggar; Thomas Mac- 
donald Eggar). 


Eldridge, Thomas Reader. 
Ellis & Fairbairn (Alfred Elli. ; Gordon Grange Fairbairn). 
Emanuel, Round & Nathan (Myer S. Nathan). 


Emanuel & Simmonds (Edwin Dill Simmonds; Charles 
Herbert Lewis Emanuel ; Ernest Hayes Hasselwood.) 
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Emmet & Co. (A. Warren Melhuish ; Robert W. Emmet ; 
Ernest A. Emmet). 


Engall & Crane (Albert Charles Crane; Stanley H. E. 
Crane). 


Faithfull, Owen, Blair & Wright (Frederic Edward Wright ; 
John Blair; Gerald Campbell Owen). 


Farlow & Hoare (Cccil Dudley King Farlow ; Jesse Hoare). 
Fellowes & Co. (Evelyn Napier Fellowes). 


Flegs & Son (James Minter Flegg ; John Hugh Williams 
Idris ; James George Martin Flegg). 


Flint (Henry) & Co. (Henry Flint). 
Foord & Son (Thomas H. E. Foord ; Herbert Q. Foord). 
Forbes & McLean (A. M.N. Forbes; Harry 1. McLean). 


Ford, Lioyd, Bartlett & Michelmore (William Henry 
Harris ; William Hugh Rose). 


Foster, Spicer & Foster (Cecil Foster; Percy Reginald 
Frederic Gash ; Joseph Henry Gain). 


Foster, William Frederick. 
Fowler & Co. (Archibald Robert Fowler). 


Fowler, Legg & Young (Sir (G:corge Fowler; A. Stuart Legg ; 
W. Aitchison Young). 


Francis, White & Needham (Frank White, Henry 
Charlesworth Needham). 
Cartwright, Richard. 


Freeman & Son (Chas. Rk. Freeman; Arthur Freeman ; 
E. C. Chesterton ; KR. Clifford Freeman). 


Freeman, Haynes & Co, (Thomas Priest). 


Freshfields, Leese & Munns (Sir William Hargréaves Leesc : 
James William Freshfield ; Scott Arnott ; Arnold Edward 
Munns ; David Duncan Smith ; John Arthur Gallop). 


Furber (Richard) & Son (Richard Furber ; Roland Charles 
l*urber). 
Galbraith & Best (Francis Maxwell Best). 


Gamlen, Bowerman & Forward (Charles Ridge Forward ; 
Arthur George Loraine Gamlen; Edward William 
Forward). 


Gibbs (John E.) & Co. (John Errington Gibbs). 
Gibson, Edward Morris. (See Spencer, Gibson & Son.) 


Godden, Holme & Ward (Wilfred Godden ; Randle Fynes 
Wilson Holme ; Maurice Suckling Ward). 


Godfrey & Godfrey (Wilfrid Henry Godfrey). 


Golding, Hargrove & Golding (Horace Edward Golding ; 
William Wallace Hargrove ; Charles Spencer Golding). 


Goldman (Isadore) & Son (Isadore Goldman; Joseph 
Wolfe Goldman). 

Gordon, Dadds & Co. (George Gordon ; H. F. Dadds). 

Grain & Sons and Scorer & Harris (Edwin Courtney 
Walker ; Joseph Phillips Crawlev ; Kenneth Livingston 
Steward : Walter Frederick Murly). Notartes. 

Gray, C. Haddon. 


Griffinhoofe & Brewster (S. N. P. Brewster; G. D. Brew- 
ster). 
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Grover, Humphreys & Boyes (Frederick Charles Boyes). 


Grundy, Kershaw, Samson & Co. (James Kershaw ; 
Harold Slaney Kershaw; Frederick Lang; Geoffrey 
Goodier Kershaw; Thomas Whitley Bowen; James 
Thomas Joseph Daly). 


Guillaume & Sons (Theodore Guillaume ; John Frederick 
Guillaume ; Reginald Guillaume). 


Hair & Co. (Archibald Hair; Lucius Frederic O’Brien). 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 
John Ernest Hall; William Pimblott; James Herbert 
Brydon; Richard Herbert Chapman). 


Halligey & Co. (Arnold Champion Halligey). 
Hamlin (A. E.) & Co. (Albert Edward Hamlin). 


Hamlins, Grammer & Hamlin (W. T. Hamlin ; A. Hamlin ; 
W. E. Hamlin). 

Hanbury, Whitting & Ingle (John Curzon Ingle; Arthur 
Gregory Whitting ; William Brouncker Ingle). 

Hanhart & Co. (Arthur Anderson Hanhart). 


Hargraue, Son & Barrett (William Henry Robert Har- 
graue). 


Harrington Edwards & Cobban (Patrick Harrington 
Edwards; James McDonald Cobban; Lionel Horace 
Brooks ; George Eastlake Davis), 


Hawes, Wood & Ware (Edward Hawes; Charles Martin 
Ware ; Edward Burn Hawes). 


Haynes, Robinson & Co. (James Parker Ayers). 


Helliwell, Harby & Evershed (Walter Helliwell ; Edwin 
John Evershed). 


Hewitt & Chapman (Ernest Edward Chapman). 


Hewlett & Co. (Aubrey Henry Birch Reynardson ; Lionel 
Mowbray Hewlett ; William Johnston Scales). 


Hickman (W.R.J.) & Randall (W. R. J. Hickman ; Harry 
K. Randall). 


Hickson (Oswald), Collier & Co. (Oswald Squire Hickson ; 
James Henry Collier). 


Hiscott, Troughton & Grubbe (Thomas Henry Hiscott ; 
Henry George Troughton). 


Hoddinott (B.) & Son (Benjamin Hoddinott; H. B. S. 
Hoddinott). 


Holloway-Pike (J. E.) & Co. (J. E. Holloway-Pike). 


Holman, Fenwick & Willan (Edgar Arbuthnot Fenwick ; 
Walter Constantine Willan; Alexander McArthur 
Holman; Alexander George Troughton). 


Hudson (G. F.), Matthews, Goodman & Co., amalgamat- 
ing G. F. Hudson, Matthews & Co. & Goodman, 
Saunders, Squires & Co. (M. C. Matthews ; Montague 
Goodman ; G. A. Bowring ; Edgar Percy Lewis). 


Hunter, Herbert J. 
lliffe, Sweet & Co. (James Leslie Sweet ; Harold I. Taylor ; 
Gerald H. L. Sweet). 


Ingledew, Sons & Brown (Arthur Murray Ingledew ; Hugh 
Murray Ingledew; Robert Cyril Brown; Norman 
Murray Ingledew ; Hamilton Murray Ingledew). 
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Isaacs (Hyman), Lewis & Mills (M. Hyman Isaacs; 
Reginald B. S. Lewis; E. Victor Mills). 


Janson, Cobb, Pearson & Co. (John Gerard Cobb ; Thomas 
Hugh Cobb; Halsey Janson ; Harold Fellows Pearson ; 
Harold Nevil Smart ; Russell Asquith Wooding). 


se hl Weatherall, Sturt & Hardy (Gerald Sturt; 
oward Meredith Hardy). 


Jutsum & Jones (Harold Mouat Jones). 


Kearsey, Hawes & Wilkinson (Charles Edward Hawes ; 
Basil Henry Wilkinson). 


Kennedy, Ponsonby, Ryde & Co. (E. Harrow Ryde ; Hon. 
Edward Granville Eliot; R. D. Hoyle; L. F. Adams). 


Kent, Edward E. 
Kent (W. Gipps) & Son (W. Gipps Kent; W. H. Kent). 
King-Hamilton & Green (E. L. Green). ‘ 


Kingsley Wood, Williams & Co. (Sir Howard Kingsley 
Wood; George Williams; William Messenger Jenner). 


Landon, E. F. & H. (E. P. Landon; Frank Landon; H. P. 
Landon ; Maurice W. Emley). 


Langton (J. D.) & Passmore (Stanley J. Passmore ; Harold 
Brooks; G. Leslie Wates; A. Bernard Wilson; Cecil 
Austin). 


Leader, Plunkett & Leader (William A. Plunkett ; Sydney 
Leader; Aviet William Satoor Abid). 


Lee, Bolton & Lee (Henry L. Bolton; Charles Wilfrid Lee ; 
H. Stuart Salter ; Henry Thomas Alexander Dashwood). 


Lees, Smith, Crabb & Tetlow (William Donald Lees ; 
Alfred Ernest Stanley Smith; Ernest Henry Crabb; 
William Atcherley Tetlow). 


Lewis (John T.) & Woods (Rex Woods). 


Lickfold (J. E.) & Sons (J. Malcolm Lickfold; E. Percy 
Lickfold). 


Lord, Albert Reginald. 


Lovell, Son & Pitfield (Charles Forster Lovell; Walter 
Vincent Aston ; Charles Bartlett). 


McBride & Co. (Walter McBride). 
McColm & Brooke (Stanley William Brooke). 
McMillan & Mott (Charles Egerton Mott). 


Maffey & Brentnall (George Maffey ; Percy S. Brentnall). 
Mallett (Arthur) & Co. 


Mason (J. N.) & Co. (John George Godard; Arthur Bald- 
win; Arthur Vernon Baldwin). 


Matthews ag H.) & Co. (Charles F. B. Alvis; Rowland 
Daniel Thomas; Alfred E. H. E. Letts). 


Merrimans (Thomas Mark Merriman; Mark Marshall 
Merriman ; C. Stephenson Squires). 


Metcalfe, Sharpe & King (John Charles King). 
Mewburn, George Richmond. 
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Midgley, T. Arthur. 
Mills, John. 


Minet, May & Co. (Henry Allan Roughton May; Ernest 
Shaen Carter; Henry Francis Parfitt). 


Money, Douglas W. 

Moodie & Sons (Herbert John Moodie). * 
Moore, Stanley S. 

Moreton, Phillips & Son (H. Morgan-Phillips). 


Morgan & Harrison (Frederick Beaumont Morgan ; Arthur 
Charles Noon). 


Morley, Shirreff & Co. (George William Taylor ; Graham 
Strang Steel; Harold Henry Marriott; George Terry 
Maudling ; William Crocker). 


Morris (H.C.), Woolsey, Morris & Kennedy (Humphrey 
William Morris; Charles Monsey Woolsey ; Edward 
Gordon Kennedy). 


Morris, Ward-Jones, Kennett & Co. (William Arthur 
Ward-Jones ; Wilham Bertram Kennett ; Aubrey Ekins) 


Mowll & Mowll. See under “ Canterbury.” 


Munton, Morris, King & Co. (Edgar A. Hammond). 


Murray, Hutchins & Co. (Frederick Every Leggatt ; 
Aylmer Gustavus Clerk). 


Nichols, William James. 


Nicholson, Freeland & Shepherd (Edward Stilwell Free- 
land ; William Lewis Shepherd). 


Nicholson, Graham & Jones (William Graham ; Cutler 
Ambrose Jones ; Gerald Cozens Pullman ; Joseph David 
Jacobs). 


Norris, Spicer & Crafter. See under “ St. Leonards-on- 
Sea.” 


Norton, Rose & Co. (G. A. Ste. Croix Rose ; Walter P. 
Norton; Robert H. KEggar; A. A. Macnab; L. {Iif. 
Grundy ; Capt. W. Charlcs Norton). 


Nye, Moreton & Clowes (Richard Percy Clowes). 
Oliver & Nutt (Walden Hubert Nutt). 
Oliver, Raymond. 


Oliver Richards & Parker (F. Stanley Parker; Hubert E. 
Aldridge ; W. Lister Pengelly). 


Osborn & Osborn (Oscar Osborn ; Sydney Cohen). 


Parker, Garrett & Co. (Douglas Thornbury Garrett ; 
Henry Martin Holman ; Geoffrey William Russell ; John 
Gordon Archibald). 


Parker, Wilfrid W. 
Patey, H.W. & S. (Henry William Patey ; Samuel Patey). 


Peacock & Goddard (W. M. Woodhouse ; T. P. Griffithes ; 
S. R. Stringer; Sir P. H. Freeman; Ernest Goddard ; 
G. Brinley Richards; E. C. Large; Ralph M. Wood- 
house). 


Pepper, Tangye & Co. (Francis Henry Pepper; Herbert 
Ralph Winterton). 


Perkins, Frederick William. 
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Perowne & Co. (Edward Stanley Mould Perowne). 143 
Phillips, Son & Rollinson (William Rollinson). 143 
Piper, Smith & Piper (Charles Alfred Piper; Charles 
William Smith ; Henry Edmund Gordon Piper). 143 
Polak, Hy. S. L. 143 
Potter, Sandford & Kilvington (Arthur Sandford). 143 
Preston, Robert Joseph. 143 
Price & Williams (Alfred Williams). 143 
Ralph Bond, Veitch & Bilney (Ralph Stuart Bond). 143 


Ranger, Burton & Frost (Sir Alfred Washington Guest Ran- 
ger; William Frost; Vincent Washington Guest Ranger ; 


Ernest Giles Frost). 143 
Rawlings (E. C.), Butt & Bowyer (Samuel Alford Butt ; 
Herbert Henry Bowyer). 144 
Redden & Booth (Frederick Adam Corrie Redden ; Charles 
Victor Booth). 144 
Reeve, Thomas David. 144 
Reynolds & Co. See under ‘‘ Birmingham.” 144 
Richardson, Oscar Lionel. 144 
Ridsdale & Son (Edward Arthur Last Smith). 144 
Robbins, Olivey & Lake (William Joseph Robbins ; James 
Olivey ; Robert Lake). 144 
Roberts (Rhys) & Co. (John Ernest Morris; Alfred Hart 
Cohen). , 144 
Robin Hamp & Green (Robin P. Hamp; Stuart Answorth 
Green). 144 
Robinson (Stanley) & Commin (Stanley M. Robinson ; 
Robert G. Commin). - 144 


Roche, Son & Neale (Dennis Neale ; Samue] Russell Hill). 144 
Rogers (Warrington) & Wilcox (James Arthur Warrington 


Rogers ; William Sidney Charles Wilcox). 144 
Rowe & Maw (Frederick James Maw). 144 
Roy & Cartwright (Robert Coare Swaine). 145 
Rumney, Howard. 145 
Russell & Arnholz (Stebbing Russell; Henry Preuss 

Arnholz). 145 
Russell-Cooke & Co. (Oliver Dayrell Paget Paget-Cooke ; 

Guy Temple Corrie). 145 
Rutherford & Jackson (Charles Randall Rutherford ; 

George Ogilvy Jackson). 145 
Saunders, Sobell & Co. (Samuel Fox Sobell). 145 
Savory, Pryor & Blagden (Cyril Herbert Pryor ; Rupert 

Blagden ; Percy Loring). 145 
Scott, Ernest G. 145 
Scott & Son (Henry Albert Scott ; Albert Walter Scott). 145 
Shelton & Co. (Arthur Forester Walker; Andrew Hay 

Bikker). 145 


Slaughter, Colegrave & Cockshutt (William Edmund 
Snagnter ; Nossa Cockshutt ; Edward Joseph Slaughter). 145 
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Slaughter & May (William May; Thomas Galloway Cowan ; 
William Egerton Mortimer; Arthur Temple Forman ; 
Hugh Pettitt). 


Smith (E.) & Co. (Ebenezer Smith). 
Smith & Hudson (Frederick Hudson). 


Snow, Fox, Higginson & Thompson (William Elliot 
Snow; Percy Forbes Higginson; Howard Parker 
Thompson). 


Soames, Edwards & Jones (George Farewell Jones ; Joseph 
Charles Soames; Charles Edwards; Stanley Cecil 
Theophilus). 


Soames, Harold George Robert. 


Sole, Sawbridge & Co. (Charles Walton Sawbridge ; 
Charles Knight; Sidney Hyde Turner; Arthur Stanley 
Grant; Alfred William Manners Colson). 


Solomon (P. S.), Archer & Co. (Phineas S. Solomon; 
Clifford W. Archer; F. H. C. Holloway). 


Southeard, William Rapsey. 


Spencer, Gibson & Son (Edward Morris Gibson ; Edward 
Morris Gibson, Jr.). 


Stephenson, Harwood & Tatham (Horace G. Harwood ; 
Sir Robert C. Witt; Charles Mackintosh; Julian G. 
Lousada; Percival C. Fawcctt; Appelbe C. Adams ; 
Vilhers F. C. Hawkins). 


Stoneham & Sons (R. T. D. Stoneham; W. S. Penne- 
father; B. R. Everett; E. C. Chancellor). 


Strickland, George John. 
Sutton, George F. 


Sutton, Ommanney & Oliver (Edmund Giffard Oliver ; 
H. M. Ommanney). 


Syrett & Sons (Clarence Goullee Syrett ; Herbert Sutton 
Syrett). 


Tamplin, Tayler & Joseph (Frank Anderson; Francis 
George Joseph). 


Taylor, Willcocks & Co. (C. A. Elgood ; E. Bernard Ames ; 
Harold R. Pyke; Thomas Randolph Hart Turner ; 
Vivian A. A. Elgood). 


Thomas, John Page. 


Thompson & Debenhams (Edward Percy Dcbenham; 
Cecil Scott). 


Thompson, Hill & Kirtley (William Canning Hill). 


Thorp, Saunders & Thorp (Frederick William Theodore 
Thorp; Ernest Henry Saunders; Markham Henry 
Thorp). 


Trotter, Goodhall & Patteson (Ernest Balfour Trotter; 
Cecil Newton Goodhall ; Stuart Ernest Trotter). 


Van Sandau, Cumming & Co. (John Henry Woodmansey). 
Voss, John Matthew. 


Walker, Martineau & Co. (Richard Woollcombe: Gerald 
Martineau ; Basil Richard Woollcombe ; Francis Bernard 
Wynter Bee; Ernest James Holloway ; Richard Hill). 


Wallington, Fabian & Co. (Herbert Charles Fabian). 
Walter, Burgis & Co. (Frederic Burgis). 
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TOWN. 
LONDON 


LONGTON, 
STOKE-ON- 
TRENT 


ENGLAND AND WALES—continued 
NAME. 


Wansey, Stammers & Co. (Sidney Joseph Richard Stam- 
mers ; Howard Lacey Hewitt ; Sidney Robert Stammers ; 
Eric Ernest Stammers). 


Ward, Henry I’Anson. 
Warr (Godfrey) & Co. (George Godfrey Warr). 


Warren, Murton, Miller & Foster (W. H. Murton; F. Le 
Neve-Foster). 


Warren & Warren (Arthur Owen Warren). 


Waterhouse & Co. (Charles J. S. Harper; J. Campbell 
Inglis ; William Winterbotham ; F.C. R. Sneath; F. P. 
Winterbotham ; H. Kenneth Lee). 


Watkins & Hunter. 
Watson, Reginald C. 


Webber, Duncan & Duncan (Robert David Duncan ; Ernest 
Bolton Duncan). 


Webster & Webster (Lionel Walter Webster). 


Wells (H. H.) & Sons (Leonard Stanley Melville Wells ; 
Hallifax Vyvyan Wells). 


Wetherfield, Baines & Baines (Thomas Baines; Bernard 
Baines). 

White, Arnold & Henry (William Butler Wasbrough ; Edgar 
Francis Briggs). 

White, Reginald Walford. 

White (Robert) & Co. Sce under “ Edinburgh.” 


Wild, Collins & Crosse (Algernon Lionel Collins ; Colin 
Stanley Crosse; Henry Rede Turner; John Sydney 
Mellor). 

Wilde, Wigston & Sapte (William Jebb Wigston ; Edward 
Hugh Norris Wilde ; Fitzroy Sapte). 


Williams & James, amalgamating Adams & Adams 
(Henry Shadforth ; Rowland Beevor ; A. Godfrey James ; 
Sir John Goode-Adams ; Hugh Adams; Charles White 
Talbot). 


Wilson, Lambert & Collis (H. Hewitt Lambert ; H. Gordon 
Collis). 


Wilson (T.L.) & Co. (Alex. Hayman Wilson). 

Winder & Holden (Herbert Charles Holden). 

Winéflields (George Arthur Wingfield; Lawrence Arthur 
Wingfield). 


Witham, Roskell, Munster & Weld (John P. Munster ; 
Joseph E. Weld ; Robert N. Roskell ; Edward J. Dent). 


Withers, Bensons, Currie, Williams & Co. (John James 
Withers; Thomas Withers; Geoffrey Bridgewater 
Williams ; William Lockwood Maydwell Benson ; Francis 
Covell; William Hereward Charles Rollo). 


Wood & Lord. See under ‘ Manchester’? and ‘ White- 
haven.” 

Woolley & Whitfield (Charles Dalton Woolley ; Lewis 
Lincoln Whitfield). 

Wray, Cecil James. 

Graham & Grindey (Sidney H. Graham ; Harold Grindey). 
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TOWN. 


LOUGH- 
BOROUGH 


LUDLOW 


LUTON 


LUTTER- 
WORTH, 
LEICESTER- 
SHIRE 


LYMINGTON 


LYMM, 
CHESHIRE 


LYNDHURST, 
HANTS. 


ENGLAND AND WALES—continued 
NAME. 
Moss, Wilfred. 


Corner & Wadsworth (Cyril Leicester Gabell; Francis 
Craze). 


Knowles & Son (Charles Henry Gough Knowles ; Charles 
I-dgar Knowles). 


Bray & Bray (Harry Bray; Cecil Francis Bray; Arthur 
Ernest Hind). 


Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall; Herbert Kilsey Clark; Basil Donald Rustom). 


Moore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 
Trestrail), 


Welford (G.L.) & Co. (George Lawrence Welford ; William 
Longmore Parkin). 


Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall ; Herbert Kilsey Clark; Basil Donald Kustom). 


MACCLESFIELD Cumberbirch & Potts (James Cumberbirch; Samucl 


—e» 


MAIDEN- 


HEAD, BERKS. 


MAIDSTONE 


MALTON 


MANCHESTER 


Douglas Potts). 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 
John Ernest Hall; William Pimblott ; James Herbert 
Brydon: Richard Herbert Chapman). 


May & Wain (Frederick May ; George William Wain). 


Parker (Victor B.) & Rollisson (Victor Barnett Parker ; 
Norman Rollisson). 


Pattinson & Harrison (Harold Harrison). 
Bartlett (R. C.) & Co. (Reuben Charles Bartictt). 


Howlett & Whitehead (William Lingeston Whitehead ; 
Frederick Dunbar Thomas). 


Pearsons & Jones (Hugh William Pearson; Robert Pear- 
son; Hugh Watson Pearson; Robert Tute Pearson ; 
E. Stanley Jones). 


Addleshaw, Sons & Latham (Harold Pope Addleshaw ; 
Henry Edmunds Latham). 


Baker (Austin) & Co. (George Austin Bakcr). 
Barlow, Garrett & Co. (Ernest Barlow ; Harold Garrett). 


Beech (C. H.) & Son (Charles Henry Beech; John Leslie 
Beech). 


Blair & Seddon (Frank Jervis Seddon; Frank Maydew 
Duncalf). 


Brett & Co. (William Vickers Hamilton ; Alfred Tarbolton ; 
Samuel Ackerley ; Thomas Rumney). 


Brooks, Marshall & Moon (John Hall Brooks; Arthur 
Reginald Moon). 


Butcher & Barlow (Samuel Foster Butcher ; Robert Whit- 
taker Butcher; Richard Maxwell Barlow). 


Clayton (John) & Son (Henry Thomas Seymour Clayton). 


Cooper, Sons, Marsh & Strange (Frank Marsh; George 
Frederick Strange). 


Crocker, W. Charles. See under ‘‘ London.” 
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TOWN. 


ENGLAND AND WALES—continued 


NAME. 


MANCHESTER Diggles & Ogden (John S. Ogden). 


Dunderdale, Galloway & Co. (John Galloway). 
Eaton, William (Thomas Rayner Eaton), 
Farrer-Morgan & Co. (Samuel Woodhead). 
Field, Cunningham & Co. (Harry Collings). 


Grundy, Kershaw, Samson & Co. (James Kershaw ; 
Harold Slaney Kershaw; Frederick Lang; Geoffrey 
Goodier Kershaw ; Thomas Whitley Bowen). 


Grundy, Lamb & Grundy (John Frederick Lamb; James 
Arthur Grundy). 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 
John Ernest Hall; William Pimblott; James Herbert 
Brydon ; Richard Herbert Chapman). 


Hickey, Denis. 


Hockin, Beckton & Hockin (William Lamb Hockin; 
Walter Dorning Beckton ; William Geoffrey Hockin). — 


Lambert & Smith (Edwin Ernest Smith). 


Lawson, Coppock & Hart (Dudley Frank Hart; Alexander 
Henry Drummond Lawson). 


Lingards, Sutton, Elliott & Co. (Frederick Stancliffe Stan- 
cliffe ; George Preston Rhodes). 


Marriott & Co. (John Ledlie Marriott). 

Needham, Thomas Ashby. g 

Orford & Sons (Lewis Alfred Orford ; Edwin Arthur Orford). 
Parker, Victor B. 


Parkinson, Slack & Needham (John Broadfield Parkin- 
son; John Windsor Needham; Edward Sidebottom 
Slack ; Thomas Clifton Parkinson). 


Risque & Robson (John Alfred Risque; John Walter 
Robson). 


Roberts, Riley, Creeke & Anderson (Alfred Riley ; Herbert 
Buck Creeke; Arthur George Anderson). - 


Rowley, Ashworth & Co. (Ernest Butler Rowley; Robert 
Spencer Ashworth). 


Russell, Thomas George. 


Sale & Co. (Archibald Neill; Edwin Kennedy Hilton ; 
Iierbert Stanley Holmes). 


Samuels, Samuel Orme. 
Scholes (Robert) & Co. (Robert Scholes). 


Slater, Heelis, Colley, Sandbach & Anderson (Edward 
Lister Sandbach; Wilfred John Anderson; Robert 
Denis Marriott; Thomas Smith). 


Smith, Ernest J. 
Swire & Higson (Thomas Atkinson Higson). 


Tatham, Worthington & Co. (Frank Augustus Padmore ; 
Percy Fogg Lever ; Henry Cardwell). 


Taylor, Kirkman & Mainprice (Stafford Taylor; William 
Edward Mackenzie Mainprice ; Francis Henry Mainprice). 
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ENGLAND AND WALES—continued 


TOWN. NAME. 


MANCHESTER Vaudrey, Osborne & Mellor (Sir William Henry Vaudrey ; 
Frederic Bury Osborne ; George Rupert Mellor; Hugh 
John Kevelin Vaudrey). 


— Welford (G.L.) & Co. (George Lawrence Welford ; William 
Longmore Parkin). 


— Wilson, Wright, Davies & Earle (Henry Lowndes Wright ; 
Henry Francis Wilson; Myles Fenton Davies; John 
William Arthur Earle; Geoffrey Lowndes Wright ; 
Thomas Hopwood). 


— Wolstenholme, Rainer & Co. (Francis Rainer; William 
Wolstenholme ; Percy Allanson Rainer; William Glad- 
stone Wolstenholme). 


— Wood & Lord (Vernon Spencer Wood ; Theodore Lord). 


MAPPLEWELL, Smith & Ibberson. See under “ Barnsley, Yorks.” 
YORKS. 


MARGATE, Craigen, W. Ewart. 
KENT . 


_— Hill (Leonard) & Lee (Leonard Hill; Charles W. Lee). 


MARKET DEEP- Sharpe, Wade & Whittome. See under “ Wisbech.”’ 
ING, LINCS. 


MELKSHAM, Wansbroughs, Robinson, Tayler & Taylor (Henry 

WILTS. Reginald Wansbrough ; William James Robinson ; Walter 
Henry Tayler; Walter James Taylor; Reginald Walter 
Wansbrough ; Gilbert Dyke Wansbrough). 


MIDDLES- Belk & Smith (Thomas Belk; Reginald W. Smith). 
BROUGH 


— Forbes, Nixon & Wood (Reuben Nixon ; Robert Wood). 


— Meek, Stubbs & Barnley (James Matthew Meek; George 
William Wynne Barnley ; Hugh Macfarlane Stubbs). 


— Outhwaite, Herbert. 
— Warwick, Frank Stanley. 
MIDDLETON Entwistle (F.) & Son (Frederick Entwistle). 


MILFORD-ON- Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
SEA stall; Herbert Kilsey Clark ; Basil Donald Rustom). 


ee Moore, Vicary & Trestrail (George Cecil Vicary; A. E. Y. 
Trestrail). 


MONKSEATON, Williams, C. D. (Charles Dewhurst Williams). 
NTH’LD. 


MORECAMBE Sanderson & Royle (John Tunstall Sanderson; Vernon 
Peter Royle). 


MUMBLES, Hinds, Evan J. 
GLAM. 
MUSWELL Ward, Henry I’Anson. 


HILL, LONDON 
NANTWICH Whiteley & Bevan (Thomas Henry Whiteley; Arthur O. 


Bevan). 
NEATH, Thomas (A. Russell) & Co. (Sidney Herbert Thomas ; 
GLAM. Arthur John Evans). 


— Thomas (Lewis C.), Son & Morris (Lewis Cobden Thomas ; 
Archibald John Morris ; Charles Leslie Thomas). 


NELSON, Oddie & Roebuck (Roger Muir Oddie Alexander Boyd 
LANCS. Roebuck). 
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ENGLAND AND WALES—continued 


TOWN. NAME. PAGE 
NEWCASTLE- Rowley & Collis (W. J. Rowley; G. Douglas Collis). 160 
UNDER-LYME 
NEWCASTLE- Aitchison & Bell (John Charles Aitchison; John Bell). 160 
UPON-TYNE 


— Armstrong (Geo.), Sons & Rose (Joseph Kennedy Arm- 
strong ; Alexander Morrison Rosc). 160 


— Botterell, Roche & Temperley (Henry Temperley ; Robert 
Temperley ; J. C. P. Thompson; Clifford James Tem- 


perley ; P. D. Botterell). 160 
— Bramwell, Clayton & Clayton (Roger Clayton ; Geoffrey 
S. Clayton). 160 
— Criddle, Ord & Muckle (John Milton Leigh Criddle ; 
William Henry Ord; Robert Muckle). 160 
— Dees & Thompson (Vincent Thompson ; John Twynholm 
Graham ; Robert William Nicholson). 161 
ae Forster (C. D.) & Lester (H. Graham Lester; Charles 
Peter Forster). 161 
— Francis (William) & Co. (Ernest Lionel Bates). 161 
— Hall, Thomas. 161 
— Keenlyside & Forster (Frederic Edwin Forster ; ‘Thomas 
Alfred Bertram Forster). 101 
— Maughan & Hall (James Robert [Hall ; George Thomas Hall ; 
James Falshaw Hobson). 161 
— Molineux, McKeag & Cooper (W. Molineux ; W. McKeag; 
J. S. Cooper). 161 
— Richardson (H. E.) & Elder (George Elder; Alastair 
McLellan). ~ 161 
— Scott,W.J.S. & J.A.S. (William John Storrow Scott). 161 
-— Stanford & Lambert (Frederick Lambert ; Hugh Thomas 
Howitt). 161 
Williams, C. D. (Charles Dewhurst Williams). 162 
NEWMARKET Button, Fitch, Aylmer & Cooper (Percy Cooper). 162 
NEW MILTON Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall; Herbert Kilsey Clark ; Basil Donald Rustom). 162 
— Moore, Vicary & Trestrail (George Cecil Vicary; A. E. Y. 
Trestrail). 162 
NEWPORT, Edwards (T. S.) & Son (Thomas Stephen Edwards ; 
MON. Arthur Gordon Edwards). 162 
— Hornby & Baker Jones (Louis Henry Hornby ; Thomas 
Baker Jones). 162 
— Lloyd & Pratt (George Llewellyn Lloyd; Stanley Arthur 
Pratt). 162 
— Moore (Lyndon) & Co. (Ernest Charles-Jones ; Ronald Gus 
Williams ; Tom Percival Rogers). 162 
— Searle & Burge (Alfred Searle; Sydney George Burge). 163 
— Wade & Son (D. T. Newton Wade). 163 
NORBURY, Hamlins, Grammer & Hamlin. See under ‘‘ London.” 
SURREY 
NORTHAMP- Dennis, Faulkner & Alsop (Bertram Faulkner; Charles 
TON Frederick Alsop ; Gcorge Edward Foster). 163 
— Shoosmiths & Harrison (Thurston Laidlaw Shoosmith ; 
Frank Harrison). 163 
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TOWN. 
NORTH CAVE 


NORTHWICH, 
CHESHIRE 


NOTTINGHAM 


—— 


NUNEATON. 


OLDHAM, 
LANCS. 


OXENHOPE, 
Nr. KEIGHLEY 


OXFORD 


PADSTOW, 
CORNWALL 


PATELEY 
BRIDGE 


PENMAEN- 
MAWR, CAR- 


NARVONSHIRE 


PENZANCE 


PETER- 
BOROUGH 


PLYMOUTH 


PONTEFRACT 


POPLAR, 
LONDON 


PORTSMOUTH 


ENGLAND AND WALES—continued 


NAME. 
Iveson, West & Wilkinson. See under “ Hull.” 


Deakin (Clarke) & Deakin (William Clarke Deakin ; 
William Moreton Deakin). 


Acton, Marriott & Simpson (Frederick Acton; George 
Thornton Simpson). 


Bright (J. & <A.) (Horace Dickinson Bright; Alfred 
Stanley Bright). 


Clifton, Woodward & Smith (Parker Woodward ; Percy 
James Smith). 


Huntsman & Donaldson (Edmund Huntsman; Douglas 
Hudson Donaldson). 


Maples & McCraith (Sir James William McCraith ; Douglas 
McCraith). 


Masser (J. T.) & Co. (John Thornton Masser; Henry 
Thornton Masser). 


Warren & Allen (John Crosby Warren; Percival Wallis 
Allen). 


Watson, Wadsworth & Crewdson (Frederic Arthur Wads- 


worth ; H. A. F. Crewdson). 

Young, Robert A. 

Clay & Cocks (Frederick Septimus Clay; William Bond 
Cocks). 


Booth (H.) & Sons (Herbert Bovth; Ernest Booth). 


Ponsonby & Carlile (William Chadwick; John William 
Barraclough ; John Joseph Burridge). 


Shaw, George. 


Wrigley, Claydon & Fripp (George Spark Claydon; Eric 
George Claydon ; George Christie Fripp). 


Butterfield, Frank Wildman. 


Linnell & Murphy (William Howes “linnell; Leonard V. 
Murphy). 
Ellis & Clayton. Scec under ‘ Wadebridge.” 


Heap & Heap (J. Hammond Heap; Harold C. Heap). 


Hughes (J. W.) & Co. (john Williams Hughes; Agnes 
Twiston Hughes). 


Borlase & Venning (Waltcr Henry Borlase; Charles 
Edgcombe Venning). 


Sturton, Walter H. 


Bond, Pearce, Thomson & Pearce (Mark J. Thomson ; 
John O. M. Moriarty ; Mayburne M. Pearce). 


Foot & Bowden (Isaac Foot; Frederick Edgar Bowden). 


Poppleton (B. Eyre) & Taylor. See under “Castleford,” 
“Featherstone ’’ and ‘ Kippax.” 


Bradshaw (Chas. G.) & Waterson (Charles Goodwin 
Bradshaw ; Henry George Waterson; Stanley Goodwin 
Bradshaw). 


Addison & Son (George Bramsdon Addison). 


Blake, Lapthorn & Roberts (Thomas Henry Field Lapthorn; 
Leonard Nicholson Blake ; Samuel Pugh Roberts). 
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TOWN. 
PORTSMOUTH 


ae 


PORT TALBOT 


PRESTON, 
LANCS. 


PUDSEY 


RADCLIFFE, 
LANCS. 


en 


RAMSBOTTOM, 
LANCS. 


RAMSGATE 


READING 


REDCAR, 
YORKS. 


REDDITCH 


REDHILL, 
SURREY 


REDRUTH, 
CORNWALL 


PROFESSIONAL INDEX 
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ENGLAND AND WALES—continued 


NAME. 
Edgcombe, Hellyer & Robinson (Robert Joseph Robinson). 


mh (Leonard Foster Glanville ; Arthur Gordon Glan- 
ville). 


Goodman, Frederick Owen. 
Groves, Lyndhurst G. 


Hollings, Hughlings. 

Purkis, Charles Sydney. 

Robinson (John) & Pinnock (Charles Bernard Pinnock). 
Stride, H. H. 

Thomas, Robert Bernard Hobson, 


Way (Hubert) & Malpas (Hubert Augustus Way; George 
Malpas). 


Way (W.A.) & Son (Ernest William Way ; Ernest Edward 
Bruce). 


Webber & Coffin 
George Coffin). 


Parker, Trevor J. M.B. 


(frederick Herbert Edwin Webber ; 


Finch, Johnson & Co. (William Gerard Finch ; 
Richard Johnson). 


Forshaw, Parker & Co. (Jokn Parker ; Harold Parker). 
Ingham, Harry. 

Rhodes, Fred. 

Roscoe, Joseph Edward. 


Wilson, Wright, Davies & Earle (Henry Lowndes Wright ; 
Henry Francis Wilson; Myles Fenton Davies; John 
William Arthur Earle; Geoffrey Lowndes Wright ; 
Thomas Hopwood). 


John 


Banks, Newell & Demaine (Hanson A. Demaine). 
Clayton, Reginald. 
Hall & Smith (John Hall; John William Smith). 


Pickstone & King (Charles Herbert Pickstonce ; 
Trevor King). 


Harry 


Butcher & Barlow (Samucl Foster Butcher; Robert Whit- 
taker Butcher; Richard Maxwell Barlow). 


Woodcock & Sons (William Woodcock; Thomas Wood- 
cock ; James Rostron Bugler). 


Robinson & Allfree (James Henry Robinson; Edward 


Cecil Allfree ; Terence Robinson). 
Ellis & Fairbairn (Gordon Grange Fairbairn). 
Forbes, Nixon & Wood (Reuben Nixon; Robert Wood). 


Kerwood, Hobson, Thomas & Co. (George W. Hobson ; 
William George Thomas; Alfred Cyril Whitworth 
Hobson). 


Bacon, Phillips & Pringle (W. Rk. Howe Pringle). 


Grylls & Paige (Henry Grylls; G. P. Paige). 
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TOWN. 


RIPPONDEN, 
YORKS 


ROCHDALE, 
LANCS. 


Ce eoananl 


ROCHESTER, 
KENT 


ROTHBURY, 
NORTHUM- 
BERLAND 


ROTHERHAM, 
YORKS. 


ROTHLEY 


RUGBY, WAR- 
WICKSHIRE 


ST. ALBANS, 
HERTS. 


ST. ANNE’'S- 
ON-THE-SEA 


ST. AUSTELL 


ST. COLUMB, 
CORNWALL. 


ENGLAND AND WALES—continued 
NAME. 


Longbotham & Sons (L. H. Longbotham; A. T. Long- 
botham ; Luke Horsfield). 


Brierley & Hudson (James Arthur Hudson), 


Clarkson (James) & Thomas (Richard Vernon Thomas). 


Jackson & Co. (George Lissant Collins ; Alfred Hosegood ; 
Henry Arnold Kilner). 


Stott, J. Horace. 


Baker & Baker (E. L. Baker; Percy T. Baker; E. T. L. 
Baker). 


Bassett & Boucher (Franklin Coles Boucher ; Lewis Levy ; 
Noel Boucher). 


Forster (C. D.) & Lester (H. Graham Lester; Charles 
Peter Forster). 


Hickmott & Co. (A. P. Aizlewood ; W. Elmhirst). 


Willis & Willis (William Brooke Willis). 
Price, William Edward. See under “ Leicester,”’ 


Seabroke, Son & Marshall (Claude Seabroke ; Edward R. 
Marshall). 


Clark & Clark (A. N. Clark). 


Dickson, James William. 


Robinson (Stanley) & Commin (Stanley M. Robinson ; 
Robert G. Commin). 


Thompson & Debenhams (Edward Percy Debenham ; 
Cecil Scott). 


Woodcock & Sons (William Woodcock; Thomas Wood- 
cock ; James Rostron Bugicr). 


Higman & Hubbard (Henry Wheeler Higman ; John Cleon 
Hubbard). 


Ellis & Clayton. See under “‘ Wadebridge.”’ 


ST. LEONARDS- Crafter (H.) & Co. See under “ London.” 


ON-SEA 


SALISBURY 


SALTBURN, 
YORKS. 


Norris, Spicer & Crafter (Herbert George Edward Crafter). 
Hamilton Fulton & Sant (E. Sant). 

Trethowan & Vincent (F. H. Trethowan ; H. E. Vincent). 
Forbes, Nixon & Wood (Reuben Nixon ; Robert Wood). 


SCARBOROUGH, Birdsall & Snowball (Edgar J. Birdsall; John Stanley 


YORKS. 


SEAFORD 


Snowball). 


Hart (Tasker) & Munby (Tasker Hart ; J. Douglas Munby). 


Turnbull & Sons (Sydney Peverill Turnbull). 


Whitfield, Bell & Ward (John Whitfield ; Edgar McKenzie 
Bell; Folliott S. H. Ward), 


Wilkinson, Wharton & Brown (J. R. Wilkinson ; Norman 
Wharton ; Colin E. Brown). 


Fuller, Edgar H. 
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TOWN. 


ENGLAND AND WALES—continued 


NAME. 


SEAHAM HAR- Wright, Ellis & Martin (Charles Ernest Wright; Walter 
BOUR, DURHAM Angus Ellis ; George Legat Martin). 


SEVENOAKS, 
KENT 


SHEFFIELD 


SHIPLEY 


SHIRE- 
HAMPTON. 


SHIREMOOR, 
NTH’LD. 


SHREWSBURY 


SIDCUP, KENT 


SITTING- 
BOURNE 


SKEGNESS, 
LINCOLNSHIRE 


SKEWEN, 
GLAM, 


SKIPTON, 
YORKS. 


Sandford, Arthur. 


Alderson, Son & Dust (Albert Edmund Cyril Ludlam ; 
Frank Ludlam). 


Barker, Claude. 


sary oon & Co. (Reginald Benson; John Davies 
ice). 


Brewer, Alan. 
Brittain, Arnold. 


Broomhead, Wightman & Reed (Henry Recd ; Benjamin 
Arthur Wightman). 


Chambers & Sons (John Geoffrey Chambers ; Samuel 
Bernard Attenborough). 


Cohn, Seligman & Bax (Albert Mayer Cohn; Oscar W. 
Seligman ; Percy Alwyne Bax) 


Hawson, H. Keeble. 
Howe & Co. (George Edward Smith ; Philip Howe). 
Kirkham, Lawrence Joshua. r 


Rodgers & Co. (Henry Barlow Sandford ; Herbert Bedford ; 
Victor Henry Sandford). 


Slater & Elliott (C. A. Elliott). 


Smith, Smith & Fielding (William Mackenzie Smith ; 
Harold Whitaker Deighton Ficlding ; Harold McGowan). 


Tottle, Walter. 


Vickers (Henry) Son & Brown (Charles Edmond Vickers ; 
Robert Montagu Btown ; Henry Rex Vickers). 


Whitehead, Marcus J. 


Younge, Wilson & Co. (Reginald Thorp Wilson ; Cyril 
Raynold Wilson ; George Allen Wilson). 


Morgan, Wright & Wood (Owen Morgan ; Arthur Wright ; 
Henry Stanley Wood). 


Hobbs & Hamilton. See under “ Bristol.” 
Williams, C. D. (Charles Dewhurst Williams). 
Hughes (Harry W.) & Son (Harry William Hughes ; Allan 


Gibson Hughes). 


Sprott & Morris (Henry Meeson Morris ; Sir Samuel Meeson 
Morris ; Alan William Turnbull). 


Bartlett, John. 
Hamlins, Grammer & Hamlin. See under “ London,” 


Harris & Harris (Ernest Cecil Harris; Frederic Vincent 
Budden). 


Acton, Marriott & Simpson. See under “ Nottingham.” 


Thomas (Lewis C.), Son & Morris (Lewis Cobden Thomas ; 
Archibald John Morris ; Charles Leslie Thomas). 


Knowles, Marmaduke Redmayne. 
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ENGLAND AND WALES—continued 


TOWN. NAME. PAGE 
SOHAM, CAMBS. Button, Fitch, Aylmer & Cooper (Percy Cooper). 175 
SOUTHALL Garner, E J. 175 
SOUTHAMPTON Hallett & Martin (Andrew Charles Hallett ; Charles Edwin 

Martin). 175 
— Sharp, Charles Cyril. 175 
— Sharp, Charles James. 176 
— Waller & McCarraher (George Albert Waller; Colin 
McCarrahcr), 176 
SOUTHEND- Flint (Henry) & Co. (Henry Flint). 176 
ON-SEA 
SOUTHPORT Brown, Quayle & Bentley Turner (Frederick William 
Brown ; Arthur Quayle ; Frederick Bentley Turner). 176 
— Carr, B. Compton. 176 
= Donnison, Edwards & Co., (George William Edwards ; 
Gerald Bracton Edwards). 176 
~~ Mawdsley & Hadfield (Walter Erncst Mawdslcy ; Ernest 
Hadfield ; Ernest William Mawdsley). 176 
a Worden & Worden (William John Worden ; Alan Fletcher 
: Worden). 176 
SOUTH Winskell & Walker (Robert Winskell ; Harold Walker). 176 
SHIELDS 
SOUTH SHORE, Worden, Harold. Sce under “ Blackpool.”’ 
BLACKPOOL 
SOWERBY Rhodes, Godfrey & Evans. See under “ Halifax.” 
iia 
TAFFORD Watson & Owen (Hugh Charles Owen), "197 
STAINES Carter & Carter (Wilfrid Robert Carter ; Louis Nathaniel 
Jonas). 177 
STANNINGLEY, Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood). 177 
LEEDS 
STOCKPORT Barlow, Garrett & Co. (Ernest Barlow ; Harold Garrett). 177 
— Brown, Briggs & Co. (G. L. T. Stocker). 177 
STOCKTON- Cohen (Reuben) & Co. (Reuben Cohen ; Thomas Jackson). 177 
ON-TEES 
-— Faber, Fawcett & Faber (William Claude Fawcett ; Charles 
Edward Faber ; Henry Grey Faber). 177 
STOKE-ON- Graham & Grindey (Sidney H. Graham ; Harold Grindey). 177 
TRENT 
— Hall, Ernest J. 177 


STOKESLEY Faber, Fawcett & Faber. Sce under ‘“ Stockton-on-Tees,” 
“ Thornaby-on-Tees ’’ and ‘ Yarm.”’ 


STONE, Owen & Bagley (Hugh Charles Owen ; Thomas Bagley). 178 
STAFFS. 
STOURBRIDGE Harward & Evers (John Donaldson Harward ; Frank Per- 
cival Evers ; Geoffrey Ince). 178 
STROOD Basset & Boucher (Franklin Coles Boucher; Lewis Levy ; 
Noel Boucher). 178 
SUNDERLAND Botterell & Roche (Henry Temperley ; Robert Temperley ; 
J. C. P. Thompson). 178 
— Middleton & Co. (Richard Stephenson Middleton ; Henry 
Lawson). 178 
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SUNDERLAND Nesbitt, Thomas Thorburn. 178 
— Storey (James) & Sons (James Rowland Storey; Mark 178 
Storey). 
— Wright, Ellis & Martin (Charles Ernest Wright ; Walter 
Angus Ellis; George Legat Martin). 178 
SURBITON Hamlins, Grammer & Hamlin. See under ‘‘ London.” 
SUTTON, Bateman & Co. (Jamcs Dudley Bateman). 178 
SURREY 
— Jutsum & Jones (Harold Mouat Jones). 179 
—~ Moore, Stanley S. 179 
— Spencer, Gibson & Son (Edward Morris Gibson ; Edward 
Morris Gibson, Jr.). tg 


SUTTON COLD-Glaisyer, Porter & Mason. See under ‘ Birmingham.” 
KIELD, WAR- 


WICKSHIRE . 

— Pearson, George Frederick. 179 
SWANAGE, Miller, John William. 179 
DORSET 
SWANSEA Hinds, Evan J. 179 

— Ingledew, Sons & Crawford (Arthur Murray Ingledew ; 

Hugh Murray Ingledew ; Hamilton W. Crawford). 179 

— Lewis, J. Conway. 179 

— Strick & Bellingham (Hugh Bellingham; Roger Kirril 

Bellingham). 179 

— Taylor, Glenmore E. ~ 179 

— Thomas (Aeron) & Co. (J. Aeron Thomas; Charles William 

Slater ; D. J. Davies). 179 
SWINDON Treasure, F. P. 180 
TEDDINGTON, Kent, Edward E. 180 
MIDDLESEX 
THIRSK Hill & Douglass (Edward Harold Hill; Guy Herbert 180 
Douglass). 
THORNABY- Faber, Fawcett & Faber. See under “ Stockton-on-Tees,” 
ON-TEES “ Stokesley ’ and “ Yarm.” 
TIPTON Stockdale & Brown. See under ‘' Wednesbury, Staffs.” 
TORQUAY ° Hooper & Wollen (Harry Dundee Hooper; Cecil Storey 180 


Wollen ; T. A. Codner), 
TUNBRIDGE Cheale, Son & Mitchell (Alexander Robert Cheale ; Albert 


WELLS Jeffery Mitchell). 180 
TUNSTALL, Chappell, Clyde. 180 
STAFFS. 
— Collis, G. Douglas. 180 
— Hollinshead, Edward (Edward Hollinshead; George , 
Laurence Pedley). zoo 
180 


UXBRIDGE Garner, E. J. 


WADEBRIDGE, Ellis & Clayton (Owen Clayton). 
CORNWALL 


WAKEFIELD Green & Williamson (John Robert Green; Robert Chap- Lia 
man Williamson). 


= Langhorne & Barnes (Arthur Habgood Barnes). 181 
H.L.S.-—-1§ 6 5 
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WALSALL Addison (James F.) & Cooper (James Flockhart Addison ; 
rank Cooper; Arthur Frank Griffin; Ernest William 
Haden). 


—— Nicklin & Cotterell (Herbert John Nicklin ; John Nicholds 
Franklin Cotterell). 


WALTON-ON- Gray, C. Haddon. 
THAMES 


WAREHAM, Miller, John William. 
DORSET 
— Preston, Redman & Neville Jones (Ivor Kerrison Preston ; 
Henry Gordon Redman ; R. Neville Jones). 


WATERLOO, Bateman & Howard-Watson (J. A. Howard-Watson). 
LANCS. 


WATFORD Wallington, Fabian & Co. (lierbert Charles Fabian). 
WEDMORE, Burrough (W. G.) & Hutton (William George Burrough ; 
SOMERSET John Hutton). 


WEDNESBURY, Stockdale & Brown (John Henry Stockdale; Lrnest 
STATES, Edward Brown). 


WELLS, Harris & Harris (Richard Granville Harris). 
SOMERSET 


WESTCLIFF- Ashley, Tee & Sons. See under “ London ” and “ Buck- 
ON-SEA hurst } fill.’ 


WESTERHAM, Foster, William Frederick. 


KENT 
WEST Botterell, Roche & Temperley (Henry Temperley ; Robert 
HARTT.¢POOL Temperley ; J. C. P. Thompson). 
— Fryer (Edward) & Webb (Francis Wm. John Webb). 
— Geipel & Bailey (IIarry Bailey). 
— Middleton & Co. (Richard Stephenson Middleton : Henry 
Lawson). 
WHITBY Brown (Colin), Wilkinson & Wharton (Colin E. Brown ; 


J. R. Wilkinson ; Norman Wharton). 
WHITEHAVEN Crocker, W. Charles. Scc under “ London.” 


— Wood, Lord & Sumner (Vernon Spencer Wood ; Theodore 
Lord ; William Catchpole Sumner), 


WHITLEY BAY, Forster (C. D.) & Lester (H. Graham Lester; Charles 
NORTHUMBER- Peter Forster). 
LAND 


— Keenlyside & Forster (Irederic Edwin Forster; Thomas 
Alfred Bertram Forster). 


— Williams, C. D. (Charles Dewhurst Williams). 


WHITWORTH, Stott, J. Horace. 
LANCS. 


WIGAN Parkinson, Sydney. 
— Preston, John. 


— Price, Johnson & Jackson (John Alfred Johnson ; Harold 
Heywood Jackson). 


WIMBLEDON Hamlins, Grammer & Hamlin. Sce under “ London.” 


WINCHESTER Faithfull & Gardner (Frank Faithfull; George Herbert 
Gardner). 
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ENGLAND AND WALES—continued 
NAME. 


Shenton, Pain & Brown (Chaloner Shenton ; Thomas Pain ; 
Theophilus Edward Brown). 


Snelling, Percy W. 
Wooldridge (C.) & Son (Charles Sylvester Wooldridge). 
Last & Goodford (Henry rank Goodford),. 


Sharpe, Wade & Whittome (Richard Wade ; 
Whittome). 


Arthur Frank 


Jacobs, Dixon & Sons. See under ‘‘Hul!.”’ 


Adams, K. Lemesle. 


Bates, Norman Malcolm. 


Dallow & Dallow 
Dallow). 


Manby & Steward (F. L. Steward). 


Page (S. W.) & Sons (Samue! Wells Page ; Harold Aston 
Page). 


Shelton & Co. (Arthur Forester Walker ; 
Bikker ; Archie Skardon Wearing). 


Skidmore (A. G.) & Co. (Arthur Charles Skidinore 
Frederick Oswald Skidinore), 


Bury & Walkers (fenry Milnes Walker ; 
Walker). 


Ashley, Tee & Sons. 
hurst Hill.” 


Craigen, W. Ewart. 


(Arthur Douglas Dallow; Richard 


Andrew Hay 


Percy Milnes 


’ 


See under “ London” and “ Buck- 


Carter & Carter (Wilfrid Robert Carter; Louis Nathaniel 
Jonas). 


Sanderson, Tiffen & Henderson (Joseph Studholme Tiffen ; 
Philip Maclagan Henderson). 


Langton (J. D.) & Passmore. See under “ London ” and 


* Paris.” 
Abell, Richard Hughes. 
March, Herbert. 


Southall (Samuel) & King (Samuel! Southall; H.C. J. 
Shuttieworth Ning). 


Green, Robert Wallington Hale. 
Jones, Cyril Oswald. 


DENBIGHSHIRE 


YARM 


YATTON, 
SOMERSET 
YORK 


Faber, Fawcett & Faber. See under ‘“ Stockton-on-Tees, ’ 
“ Thornaby-on-Tees ”’ and ‘ Stokesley.” 


Burroughs & Vowles. Sce under “ Bristol."’ 


Hill & Douglass (Edward Harold Hill; Guy Werbert 
Douglass). 


Munby & Scott (Henry Venn Scott ; Henry Cooper Scott). 
Newbald, Kay & Son (Sir Robert Newbald Kay ; William 
Arthur Kay). 


Russell & Mackay (Donald Sween Mackay; Kenneth 
Mackay). 


Ware (Francis) & Lucas (Clarence Cecil Lucas ; Innes Nocl 
Ware). 
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ABERDEEN Allan, Buckley, Allan & Co. (William Chapman Forbes ; 
Allan T. T. Whitehouse). 187 
— Brander & Cruickshank (A. T. Cruickshank; Alexander 
James Brander ; Eric W. H. Brander). 187 
— Burnett & Reid (John Reid Dean; William George Dean). 187 
— Carle, Duthie & Ferries (James Carle ; D. Hutcheon Duthie ; 
John G. D. Ferries). 187 
— Collie, James & George (George Duncan Collie; James 
Younger Collie ; George Duncan), 187 
— Davidson & Garden (A. S. R. Bruce; A. Burnett Whyte ; 
J. W. Garden). 187 
— Edmonds & Ledingham (Alfred Martineau; James H. 
Edwards ; G. M. Angus; George Robb; R. M. Leding- 
ham). 187 
— Lumsden & Davidson (Charles James Davidson; Henry 
Alexander Davidson ; Robert Pearson Masson). 187 
— Mackenzie & Wilson (Gcorge Mackenzie ; George Alexander 
Wilson). 188 
— Morice & Wilson (Alexander Wilson; Alexander Morice 
Wilson). 188 
— Paull & Williamsons (A. M. Williamson ; R. M. William- 
son; J.G. Paull). 188 
— Wilsone & Duffus (James C. Duffus; Robert P. Stott 
Robert Mitchell). 188 
ABERFELDY, Kippen, Campbell & Burt (R. M. Kippen; Alexander 
PERTHSHIRE Charles Campbell; William C. Burt). 188 
ALEXANDRIA, McArthur, Brown & Robertson (James Brown ; William 
DUMBAR- Robertson). 188 
TONSHIRE 
AYR Andrew & Addison (William Andrew ; William B. Addison). —- 188 
—— Boyd, J. & A. B. (John Boyd ; Alexander B. Boyd). 188 
—— Lockhart, John W. & G. (William Masson Lockhart ; 
George Masson Lockhart). 189 
COWDEN- Pearson (H. M.) & Co. (Henry Monteith Pearson; J. W. 
BEATH, M. Smith). 189 
FIFESHIRE 
— Stenhouse, Husband & Reid (Robert Husband; Archi- 
bald G. Reid). 189 
CRIEFF, Kippen, Campbell & Burt (R. M. Kippen; Alexander 
PERTHSHIRE Charles Campbell ; William C. Burt). 189 
DUMBARTON’ Babtie & Craig. (William Craig; William Murdoch Hay ; 
John W. L. Craig). 189 
-— McArthur, Brown & Robertson (James Brown; William 
Robertson). 189 
DUNDEE Bell & Henderson (Alexander Young Adam). 189 
— Dickie (W. B.) & Sons (William Bruce Dickie ; William 
Bruce Dickie, Jun.; William Low Mitchell). 190 
— Duncan (David) & Son (Charles Clark Duncan; Patrick 
Fenton Duncan). 190 
— Fergusson & Stephen (Clement M. Scott; James M. Fer- 
gusson ; Robert M. Fergusson). 190 
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SCOTLAND—continued 
NAME. 


Hendry & Fenton (Andrew Hendry ; James Fenton; Nigel 
Macphie Fenton). 


Pattullo (J. & H.) & Donald (Henry Arklay Pattullo ; 
George R. Donald; R. W. Matthewson; James LL. 
McKerchar). 


Reid, Johnston & Co. (David Johnston ; P. W. Johnston). 
Shield & Kyd (James Anderson Kyd; Daniel McIntyre). 
Sturrock & Morrison (Frank Halley Morrison). 


Thornton (Thos.), Son & Co. (John Thornton; Robert 
Still ; George Thornton). 


Burt, A. & W. (George J. Sherriff; E. Burt). 
MacBain, A. P. 


Malcolm (A.) & Co. (John Warrack Runcieman; Ninian 
Walker). 


Pearson (H.M.) & Co. (Henry Montcith Pearson ; J. W. M. 
Smith). 


Ross & Connel (David Connel; Robert Macnaughton 
Connell). 


Stenhouse, Husband & Reid (Robert Husband; Archi- 
bald G, Reid). 


Stevenson (J. R.) & Marshall (J. R. Stevenson; David 
Marshall; Thomas Stevenson). 


Addly, Thos. J. 


Aitken, Methuen & Aikman (A. N. G. Aitken; James 
Methuen ; Robert Mackay Munro). 


Anderson, J. & F. (J. R. Anderson; J. S. Pitman; R.O 
Pitman ; P. C. Smythe). 


Auld & Macdonald (Alexander Bertram Noble; Harold 
Alexander). - 


Balfour & Scott (Leslie Melville Balfour Melville ; Charles 
Francis Scott; John Inglis Balfour Mclville). 


Brodie (John C.) & Sons (John L. Mounsey; Keith R. 
Maitland; James L. Mounsey; C. M. Brown; VP. W. 
Drummond; A. FE. Hutchison; T. J. MacKenzie; W. 
Burns). 


Cairns, McIntosh & Morton (William Main Page; James 
Black ; William Leslie Christie). 


Clark, Peter. 


Davidson & Syme (James Watt; William Blair; Archi- 
bald Blair; David Porter; W. M. Sutherland; David 
Hill). 


Dove, Lockhart & Smart (James Smart ; John Cameron). 
Drummond & Reid (Neil Heath Lees; George Fyfe Hair). 


Dundas & Wilson (Robert William Dundas; Robert Nevill 
Dundas ; David Marshall). 


Forbes, Dallas & Co. (Alastair Dalias; H P. Gibbons 
Money). 


Fraser, Stodart & Ballingall (G. D. Ballingall; W. H. 
Fraser; W. Galbraith; J. W. Bremner). 


Gordon (Andraw) & Co. (Henry Cant). 
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SCOTLAND—continued 
NAME. 
Graham-Yooll & Storie (W. S. Storie), 


Hamilton, Kinnear & Beatson, incorporating Carmichael 
& Miller (James Balfour-Kinnear; Robert Schaw 
Miller: G. Purvis-Russell-Balfour-Kinnear; W. W. 
Learmonth ; A. G. Schaw Miller). 


Hastie, J. & A. (John Gill Hastic ; John William Loudon.). 


Hutton, Jack & Crawford (Gcorge Hutton; G. M. Craw- 
ford ; Charles Sydney Crawford). 

Inglis, Orr & Bruce. 

Ketchen & Stevens (J. Cousin Stevens; R. Morison Ire- 


MacKay & Young (John MacKay ; George Moir). 


M’Leod & Rose (Alexander Mathers M’Leod ; John Graham 
Rose). 


Macrae, Flett & Rennie (Sir Colin G. Macrae ; Horatio R. 


Macrae; R. J. R. Flett; John Ross; N. S. Pringle- 
Pattison). 


Manson & Turner MacFarlane (William Gcorge Manson ; 
John Turner MacFarlane). 


Morton, Smart, Macdonald & Prosser (John Prosser ; 
Andrew Grav Muir; James Harold Macdonald ; David 


Griffiths Prosser). 


Murray, Beith & Murray (Patrick Murray; William 
Campbell Johnston; Wm. Bolden Wilson; Charles 
Edward Stewart ; Donald Boase Smelair). 


Paterson (H. Brougham) & Co. (H. Brougham Paterson ; 
J. D. Lownie). 

Paterson (T.S.) & Davidson (T. S. Paterson ; Alcxander 
Davidson). 


Robertson, J. & R. A. (R. A. Robertson; RR. Balfour 
irown 5 E. B. Robertson ; H. W. Laton). 


Ross & Ross (Arthur Alexander Ross; William Melvin 


Shepherd & Wedderburn (Alfred Shepherd; J. kM. 
Wedderburn ; G. Graham Watson; George H. Boyd ; 
Hon. J. M. Balfour; BR. F. Shepherd; Ik. M. Wedder- 
burn; KR. W. Cockburn; R. M. Guild; J. PD. Bain). 


Smith (Robert Addison) & Co. (Robert Addison Smith ; 
Chilton Lind Addison Smith; David Lind Addison 


Smith). 


Tods, Murray & Jamieson (W. D. Lowe; T.S. Esson ; G. 
F. Dalziel; J. Douglas H. Dickson; J. C. Scott; J. B. 
Craik). 


Wallace, Begs & Co. (A. V. Begg; J.5S. Waterson ; Samuel 
Macfie ; G. W. Wallace). 


White (Robert) & Co. (Robert White ; J. Penman Splitt). 


Allan (A. & J.C.) & Co. (James Allan ; James Symington 
Quig). 


Burns, J. H. & J. W. (James William Burns), 


Gibson (T. & T.) & Kennedy (Thos. Gibson; Duncan 
Kenncdy). 


Hunter, Andrew (Marshall & Hunter). 
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NAME, 


Russel & Aitken (Alexander Nimmo, Thomas Callander 
Wade). 


Ballantine, Haddow & McLay. 

Bannatyne, Kirkwood, France & Co. (Charles France : 
A. M. Bannatyne ; James Coats, George Frances R.A, 
Logan; G, R. Herbertson). 


Borland, King, Shaw & Co. 
Boyds, Miller & Thompson (Peter Lindsay Miller: James 


a oJ! 


Cargill Thompson ; William Craig). 
Brown, Ferguson & Co. (Thos. M. Weir). 
Brown, J. M. Robertson. 


Brownlie, Watson & Beckett (William [fife; A. G., 
Murray; Duncan Watsow: Wailliam Beekett). 


Cochran (Wm.), Stout & Dunlop (W. Stevenson Cochran ; 
James Dunlop; J) Boyd Dunlop). 


Donaldson & Alexander (Daniel Munro Alexander ; James 
Robertson Donaldson ; Arthur Munro Alexander ; Robert 
Stewart). 


Fyfe, MacLean & Co. (Robert Kerr, W. A. Allan; Wm. 
MacLean; II. H lyte). 


Gordon, Smith & Parker (Robert Wilson; James A. 
Houston ; W. Esme Kelly). 


srant & Wylie (John Grant; John Wylie). 


Hoimes, Mackillop & Co. (William Harry Mitchell; 
Kdward Laurence Mackillop ; Ralph Risk). 


McClure, Naismith, Brodie & Co. (Williain Brodie ; 
Arthur Whitson; fohn Girvan; Wiailham Alexander 
Millar; Adam Myron; Alexander Kay). 


McGrigor, Donald & Co. (Hugh R. Buchanan; T. W. 
Donald; James M. Reid; Robert Iinlayson). 


Maclay, Murray & Spens (David Murray; John A. 
Spens; James Maclay; Hugh B. Spens; M. Wyllie ; 
T. P. Spens). 


MacRobert, Son & Hutchison (Thomas MacRobert, Junr. ; 
John MacRobert ; Daniel Gardner). 


Manson & Turner MacFarlane (William George Manson ; 
John Turner MacFarlane). 


Mitchells, Johnston & Co. (James Andrew; Alexander 
Moncrieft Mitchell; John Robertson Johnston ; Douglas 
Kay Mitchell; Alexander Moncrieff Mitchell, Junr.). 


Robertson, Chalmers, Auld & Hunter (Archibald Mc- 
Donald Chalmers ; Matthew Boyd Auld; Alfred Walter 
ifunter). 


Rodie, Barras & Aylmer (Alexander Thomson Aylmer). 


Scott, Craig & Brown (Sir Archibald Craig; Robert 
Brown ; J. Campbell Smith; J. J. Craik Henderson). 


Steuart (John) & Gillies (William Gillics ; John M’Con- 
nachie ; Wm. Gillies, Jr.; W. M. Alexander ; james R. 
Menzics). 

Tindal, Oatts & Rodger (James Archibald Love Tindal ; 
Wiliam Keir edeg : Jenn Douglas Oatts; John 


Harvie Aitken). . 
Turnbull & Findlay (John Turnbull; William Findlay). 
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NAME. 


Wilson, Chalmers & Hendry (Sir Thomas F. Wilson ; 
James R. Chalmers ; J. Wilson Hendry ; John Stewart ; 
Alan R. Ranken). 


Wright, Johnston & Mackenzie (James Mackenzic ; Wil- 
liam Johnstone; Thomas G. Wright; James A. Mac- 
kenzie ; Robert Mackenzie ; William J. Taylor; James 
C. Gatheral). 

Young, T. C. 

Glen, J. & H.D. 


Neill, Clerk & Murray (George Murray ; David Paterson ; 
Robert Wilson). 


Davidson, Scott & Co. (D. F. MacDonald). 


Squair, Middleton & Co. (Jamcs Charles Stewart; John 
Munro Middleton). 


Stewart, Rule & Co. (Alexander Malcolm MacEwen ; 
Patrick Duncan Mactavish). 


Holmes, Mackillop & Co. (William Harry Mitchell ; 
Edward Lawrence Mackillop; Ralph Risk). 


Pearson (H.M.) & Co. (Henry Monteith Pearson ; J. W. M. 
Smith). 


Inglis, James M. 
Mackintosh & Bain (John Bain; James Robertson). 


Sturrock (J. & J.) & Co. (David Rankin Sturrock ; David 
Harvey). 


Beveridge, Sutherland & Smith (William Martin Whitc- 
law ; Robert Beveridge Smith). 


Blackstock, Rose & Co. (James Forsyth Blackstock ; 
Dugald Rose). 


Boyd, Jameson & Young (J. H. Jameson; A. St. Clair 
Jameson ; R. F. Duncan; D. Sturrock; J. S. Bayne). 


Garden, Haig Scott & Wallace (James Fleming Laird 
Wallace). 


Malcolm (A.) & Co. (John Warrack Runcieman ; Ninian 
Walker). 


Caldwell (Ja.) & Co. (James Caldwell Fraser ; 
Robertson Millar). 


Gardner, J. & A. (James Gardner ; 
James Gardner, Junior). 


Hart, Abercrombie & Lang (John Abercrombie ; 
Muir Lang; Jeffrey Blackstock McGlashan). 


William 

Archibald Gardner ; 

John 

MacRobert, Son & Hutchison (Thomas MacRobert, Junr. ; 
John MacRobert ; Daniel Gardner). 


Jameson & Mackay (David Macdonald Mackay). 


Kippen, Campbell & Burt (R. M. Kippen; Alexander 
Charles Campbell ; William C. Burt). 


M’Cash & Hunter (Robert Hunter ; 
Walter Anderson; Alan D. Hunter). 


Sneddon, Campbell & Munro (Andrew Macdougall 
Sneddon ; Robert Campbell: William Munro). 
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DERRY. 
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CORK 


DUBLIN 


GOREY 
MONAGHAN 


WEXFORD 





SCOTLAND—continued 
NAME. 
Hill & Whyte (Robert Alexander Hill: Robert Whyte). 


Jenkins (A. & J.) & Jardine (John Jenkins; Joseph 
Jardine ; Allan Jenkins). 


Ma hie, MacLuckie & Lupton (Thomas Lupton ; Duncan 
Irvine Robertson), 


Paterson, Alexander. 
Thomson & Yellowlees (R. M. Yellowlees) 


NORTHERN IRELAND 
NAME, 


Fitzgerald, J.G.E. See under ‘‘ Monaghan, L.F.S.,” and 
““ Clones, Co. Monaghan,” 


Parke & McWilliam. Sce under ‘‘ Monaghan, LFS.” 


Porter, Morris & Co. (George Macgill Porter; Henry 
George Morris). 


Scott, G. Douglas. See under “ Londonderry.” 
Skelton, William L. 
Skelton, William L. Sce under ‘‘ Belfast ”’ 


Crookshank, Leech & Davies. See under’ Dublin. L.F.S ” 
Scott, G. Douglas. See under “ Londonderry.” 


Scott, G. Douglas. 5. 


IRISH FREE STATE 
O’Connor (M. J.) & Co. Sce under “ Monaghan.” 
Parke & McWilliam. See under ‘’ Monaghan.”’ 
Fitzgerald, J. G. E. 
Kavanagh, Patrick J. 
McAuliffe, James. 


Crookshank, Leech & Davies (Hun Walsh Leech ; James 
Thomas Moon; Francis Edward Fetherstonhaugh). 


Fitzgerald, J. G. E. See under “ Monaghan,” and 
‘Clones, Co. Monaghan.” 


O’Connor (M. J.) & Co. See under ‘ Wexford.” 
Parke & McWilliam. See under “ Monaghan.” 


Porter, Morris & Co. (George Macgill Porter; Henrv 
George Morris). 
Scott, G. Douglas. Sce under ‘‘ Londonderry, N.I.” 


Shannon (W. J.) & Co. (William J. Shannon; John Pride, 
Charles W. Russell; E. R. McDonnell). 


O’Connor (M. J.) & Co. See under ‘’ Wexford.” 
Fitzgerald, J.G.E. 


Parke & McWilliam (Russell McWilliam; Herbert 
McWilliam). 
O’Connor (M. J.) & Co. (Michael J. O’Connor; Fintan 
M. O’Connor). 
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‘CHANNEL ISLANDS 


TOWN. NAME. PAGE 
GUERNSEY Le Patourel, Herbert Augustus. 204 
ISLE OF MAN. 

DOUGLAS Hughes-Games & Kelly (C. T. Hughes-Games; H. P. 
Kelly). 204 
NOTARIES PUBLIC 
LONDON De Pinna (H.) & John Venn (John Dalton Venn; Henry 
Alfred Woodbridge). 204 


— Grain & Sons and Scorer & Harris (Edwin Courtney 
Walker ; Joseph Phillips Crawley ; Kenneth Livingston 
Steward ; Waltcr Frederick Murly). 204 


NEWFOUNDLAND 
ST. JOHN’S Gibbs & Barron (Hon. M. P. Gibbs, K.C.; J. A. Barron). 360 


— Squires & Curtis (Sir R. A. Squires, IX.C.;) Leshe K. 
Curtis). S60 


SOUTH AMERICA 


See under ‘‘ West Indies and South America.”’ 


U.S.A. 
ARIZONA 
PHOENIX Townsend, Fred Blair. 371 
AVONDALE Townsend, Fred Blair. See ‘‘ Phoenix.” 
BUCKEYE i iy - ” 
CASHION ry) 7) a? ge 
CHANDLER “ ‘i is vs 
GILA BEND s i ” 
GILBERT 2. ‘i os 5 
GLENDALE - . Pe » 
HIGLEY » ” ”» ” 
LAVEEN - G3 » ” 
LITCHFIELD 5 i _ : 
MARINETT - - Pe ” 
MESA ry) a” as iy) 
PEORIA - - ” » 
SCOTTSDALE - 7 ” 
TEMPE 7) + FF a? 
TOLLESON ” » ” » 
CALIFORNIA 
LOS ANGELES Bicksler, Smith & Parke (W. S. Bicksler; W. C. Smith ; 
D. H. Parke). 371 
— Davis & Fleming. 371 
— Schweitzer & Hutton (F. S. Hutton; D. A. Schweitzer). 371 
— Taylor, S.S. 371 
SAN Coffey & Coffey (Jercmiah V. Coffey ; Edward I. Coffey). 371 
FRANCISCO 
— Corbet & Selby (B. Corbet; J. R. Selby). 372 
— Dinkelspiel & Dinkelspiel (H. G. W. Dinkelspiel ; Martin 
J. Dinkelspiel ; D. K. Lener; L. H. Shapiro). 372 
— Dorr, Frederick W. 372 
COLORADO 
BURLINGTON Wilson, Jr., A. P. Tone. 372 
CANON CITY Jeffrey, A. L. 372 
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TOWN. 
DENVER 


WASHINGTON 


——s 


NEW HAVEN 


BARTOW 
FORT PIERCE 


CHICAGO 


DES MOINES 
OTTUMWA 


WICHITA 


BALTIMORE 


BOSTON 


PO a er 





COLORADO— continued 
NAME. 
ee & Brandenburg. See under “ Washington, 


Dana, Blount & Silverstein. 
Garwood & Garwood (W. W. Garwood; Omar E. Gar- 
wood). 


COLUMBIA 
Bradford, E. W. 


Brandenburg & Brandenburg. 


CONNECTICUT 


Bristol & White (H. Stoddard ; L. M. Daggett ; T Hooker, 
Jr.; H. E. Rockwell; F. H. Wiggin; D. L. Daggett ; 
J. Dwight Dana; E. M. Bartholow; S. F. Dunn; S. 
Daggett ; W. B. Dana). 


FLORIDA 
Walker, G. Edwin. 


Free, Fred. 


ILLINOIS 


Cassels, Potter & Bentley (C. Bentley; I. H. Cassels ; 
R. F. Potter ; B. Gilbert; R. Bentley , E. D. Hostetter ; 
K. B. Hawkins; George C. Bunge, Claud D. Raber ; 
Karl Gruenwald). 


Cox (W. CG.) & Company. 


Loucks, Eckert & Peterson (Charles ©. Loucks ; Walter I. 
Eckert ; Vernon R. Loucks ; Abe Ik. Peterson ; John D. 
Peterson ; Randolph Thornton ; Willard A. Pease ; Tom 
Leeming ; James J. Danaher; John C. Garriott, Jr. ; 
Albin G, Swanson). 


Wilber & Snapp (R. D. Snapp; C. H. Wilber; R. D. 
Whitlock). ; 
IOWA 
Cavanagh, B. J. 


Gillies & Daugherty (G. L. Gillies; E. K. Daugherty). 


KANSAS 


Vermilion, Evans, Carey & Lilleston (R. R. Vermilion ; 
E. W. Evans; J. G. Carey; W. F. Lilleston; E. 
McMurry ; B. K. Perreault; A. C. Todd; C. H. Pugh; 
E, W. Shinn). 


MARYLAND 
Embert, T. H. 
Stewart, Hyland P. 


MASSACHUSETTS 


Bartlett, Jennings & Smith (Bartlett & Bartlett) (J. W. 
Bartlett; F. &. Jennings; A. T. Smith). 


; R. 

Dunbar, Nutter & McClennen (W. H. Dunbar, G. R. 
Nutter; E. F. McClennen; J. B. Studley; A. L. Fish ; 

J. J. Kaplan; J. E. Peakes; G. P. Davis; A. L. 
Newton: H. T. Davis; P. Carpenter; A. E. Whitte- 
more ; A. W. White; Lispenard B. Phister ; Gardner 


W. Russell.) 
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372 


372 


373 


373 


373 
373 


376 
376 


376 


376 


U.S.A. 


TOWN. 
BOSTON 


DETROIT. 
HOWELL 


PROFESSIONAL INDEX 


MASSACHUSETTS—continued 


NAME. 
Flint, Albert F. 
Foster (Walter H.) & Geo. Channing Lawrence. 
Horblit & Wasserman (M. M. Horblit; J. Wasserman). 


Nason & Proctor (R. W. Nason ; T. W. Proctor). 


MICHIGAN 


Tackels, G. QO. 


Smith, Hiram R. 


MINNESOTA 


GRAND RAPIDS Thwing, A. L. 
MINNEAPOLIS Stevens & Stevens (F. H. Stevens; H. H. Stevens; H. A. 


ST. PAUL 


KANSAS CITY 
ST. LOUIS 


— 


OMAHA 


CAMDEN 


JERSEY CITY 


NEWARK 


PATERSON 


BUFFALO 


NEW YORK 
CITY 


Oe meal 


Stevens; M. F. Stevens). 


Oppenheimer, Peterson, Dickson & Hodgson (W. H. 
Oppenheimer; G. W. Peterson; F. N. Dickson; F. C. 
Hodgson ; M. J. Brown; E. B. Baer). 


MISSOURI 
Byers, William E. 
Bishop & Claiborne (John E. Bishop ; James R. Claiborne). 
Grant & Grant (L. W. Grant; B. N. Grant; R. T. Burch). 
Holland, Rutledge & Lashly. 


NEBRASKA 


Montgomery, Hall & Young (C. S. Montgomery, retired ; 
M.A Hall; R.G. Young; F. L. Woulff; H. M. Johnsen ; 
E. Cover Sullivan ; Thomas P. Gentleman.) 


NEW JERSEY 


French & Richards (T. E. French; S. H. Richards; F. H. 
Bradley; T. R. Clevenger). 


Dear, A. T. 


Insley, Vreeland & Decker (E. Insley ; 
Hamilton Cross ; Alfred R. Becker.) 


Bilder & Bilder (David H. Bilder ; 
Nathan Bilder; Walter J. Bilder). 


Hollander, Samuel M. 
Bilder & Bilder. See undcr “‘ Newark, N.J.” 


W. LE. Decker ; 


Samuel Kaufman ; 


NEW YORK 

Kenefick, Cooke, Mitchell & Bass (D. J. Kenefick; W. P. 
Cooke; J McC. Mitchell; L. M. Bass; E. H. Letchworth ; 
T. R. Wheeler ; C. Baldy ; A. Davidson ; C. P. Franchot ; 
J. L. Kenefick). 

Bilder & Bilder. Sce under ‘‘ Newark, N.J.” 

Crocker, W. Charles. See under ‘“‘ London.”’ 

De la Chapelle & Co. (O. De la Chapelle), 


Duncan & Mount (O. D. Duncan; R. T. Mount; J. A. 
McManus; W. Pyne; J. K. Inness). 


Dwyer, John J. 
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377 
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378 


378 


378 
378 
379 
379 


379 


379 
380 


380 


380 
380 
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TOWN. 


NEW YORK 
CITY 


CANTON 
CLEVELAND 


DAYTON 
XENIA 


PORTLAND 


PHILADEL- 
PHIA 


CHARLESTON 


AMARILLO 
BEAUMONT 


COLEMAN 


DALLAS 
EL PASO 
SAN ANTONIO 


SUFFOLK. 


BELLINGHAM 
SEATTLE 


BARABOO 


PROFESSIONAL INDEX U.S.A.” 
NEW YORK—continued 
NAME, PAGE 
Holm, Whitlock & Scarff (C. F. Holm; V. E. Whitlock ; 

P. B. Scarff ; C. H. Owen). 381 
King-Hamilton & Green (E. L. Green). 381 
Young & Hughes (W. W. Young; J. A. Hughes; Bernard 

B. Smith). 381 

OHIO 
Blake, J. M. 382 
Treadway & Marlatt (F. W. Treadway; W. H. Marlatt; 

E. E. Miller; G. B. Folk; B. H. Davis; R. P. Cunning- 

ham; R. G. Morrison; M. P. Guenther; C. I. Rust). 382 
Turney & Sipe (H. J. Turney; D. R. Sipe; W. Sager; 

C. C. Goldman; S. A. Williamson ; William T. Arnos ; 

S. W. Wyman; W. M. Monroe). 382 
Matthews & Matthews (E. P. Matthews ; W. M. Matthews). 382 
Miller & Finney (W. L. Miller; J. A. Finney). 382 

OREGON 
Gordon, Albert L. 382 
PENNSYLVANIA 
Byron, Longbottom, Pape & O’Brien (R. J. Byron; A.S. 
Longbottom ; G. L. Pape; C. C. O’Brien ; G. T. Schieder ; 
M. Wiseman ; H. L. Pepper; M. A. Senner). 382 
SOUTH CAROLINA 
Buist & Buist (H. Buist ; G. L. Buist). 383 
TEXAS 
Gee & Underwood (P. RK. Underwood ; W. E. Gee). 383 
Crook, Lefler, Cunningham & Murphy (W. M. Crook ; 

M. L. Lefler; H. C. Cunningham ; G. E. Murphy). 383 
Snodgrass, Dibrell & Snodgrass (J. B. Dibrell, Jr.; S. 

Snodgrass). 383 
Locke & Locke. 383 
Tittmann, Edward D. 383 
Templeton, Brooks, Napier & Brown (H. Templeton ; 

S. J. Brooks; W. P. Napier; C. G. Brown; C. R. 

Kennon; J. R. Locke). 353 

VIRGINIA 
Corbitt, J. H. 383 
WASHINGTON 
Griswold, Will J. 384 
Battle, Hulbert, Gates & Helsell (A. Battle; KR. A. 
Hulbert: C. E. Gates; F. P. Helsell; E. G. Dobrin ; : 
R. K. Hillman). 394 
WISCONSIN 
Bentley, F. R. 384 
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WEST INDIES AND SOUTH AMERICA 


ARGENTINE 
TOWN. NAME. PAGE 
BUENOS AIRES de Marva], J. A. & E. 387 
BRAZIL ; 
RIO DE Stoneham & Sons (RK. T. D. Stoneham ; W.S. Pennefather ; 
JANEIRO B. R. Everett ; E. C. Chancellor). 387 


BRITISH GUIANA 


DEMERARA Dias & Dias (Francis Dias; Vivian C. Dias). 387 
— Kings (A. G. King). 384 
BAHAMAS 
NASSAU Langley, Carleton. 387 
BARBADOS 
BRIDGETOWN Cottle, Catford & Co. (George B. Evelyn; James C. 
Gooding; E. M. Shilstone). 387 
JAMAICA 
KINGSTON Livingston & Alexander (Noel B. Livingston; Harold V. 
Alexander). 387 
—" Milholland, Ashenheim & Stone (Lewis Ashenheim ; 
Leonard J. Stone). 387 
—_ Motta, A. E. 388 
MANDEVILLE Gunter, Godfrey G. 388 
SAVANNA Wesleygammon, C. B. 388 
LA MAR 
ST. KITTS 
BASSETERRE Malone, Clement. 388 
TRINIDAD 
PORT OF Hamel-Smith (M.) & Co. (M. Hamel-Smith ; A. H. Hamel- 
SPAIN Smith). 388 
— Sellier (J. D.) & Co. (J. D. Sellier; G. C. Pantin), 388 
WINDWARD ISLANDS 
GRENADA 
ST. GEORGE’S Martin & Renwick (M. E. H. Martin ; G. Guy Renwick). 388 
ST. VINCENT 
KINGSTOWN. De Bique, A. C. 388 
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GREAT BRITAIN AND 
IRELAND. 


ENGLAND AND WALES. 
SCOTLAND. 
IRISH FREE STATE. 
I‘or article on NORTHERN IRELAND. 
PowWERS oF ATTORNEY CHANNEL ISLANDS. 
ISLE OF MAN. 


seé last section. 
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PERMANENTLY ENLARGED TO 32 PAGES 


The Law Journal 


(ESTABLISHED 1822) 


IVES the maximum assistance 
‘to every member of the Pro- 
fession, and contains the most 
brilliant legal features of to-day. 


* 


Mr. J. M. LIGHTWOOD, Editor-in-chief, 
explains week by week the New Law of 
Property, on which he is one of the greatest 
authorities. 


LORD BIRKENHEAD’S contributions on 
topics of vital interest to the Profession 
appear at regular intervals. 


KAPP COLOURED CARTOONS of 
Legal Celebrities are issued periodically 
FREE OF CHARGE to all annual subscribers. 


' Full particulars from all 
BUTTERWORTH OFFICES 


THE LAW JOURNAL 


37/39, Essex St., Strand, LONDON, W.C. 2 
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EMPIRE LAW LIST GREAT BRITAIN AND IRELAND England and Wales 


ENGLAND AND WALES 


ABERAVON 
Jones, Tudor Frederick (1920). 
Solicitor, Advocate in Local Courts, 
Solicitor Licensed Victuallers’ Association. 
Address: Talbot Square, Aberavon. 
Telph. : Port Talbot 30. Tel. Address: ‘‘ Tudor Jones, Port Talbot.” 
London Agent: Charles Everett. 


ACCRINGTON 
Broughton (Rd.) & Co. (Richard Broughton, 1878, Clerk to Borough Justices ; 
George Hunt, 1914; Bridge B. Clayton, 1919). 
Solicitors and Commissioners for Oaths. 
Address: 5, Union Street, Accrington. 
Telph. : 2211. London Agents: W. J. & E. H. Tremellen. 


ADDLESTONE, SURREY 
Gray, C. Haddon (1895). 
Solicitor and Commissioner for Oaths. 
Address: Addlestone, Surrey; and at 6, Quality Court, Chancery T.ane, W.C. 2, 
and Walton-on-Thames. 


ALSTON, CUMBERLAND 
Chater & Atkinson. 
Solicitors. 


Address: Alston, Cumberland ; and at Newcastle-upon-Tyne and Gateshead, 
as Criddle, Ord & Muckle. 


ALTOFTS, YORKS. 
Wood (Arthur E. B.) & Fisher (Arthur S. Fisher, LL.B., B.Sc., 1908). 


Solicitors. 


Address: Altofts, Yorks. ; and at Leeds and Stanningley. 
London Agents: Emmet & Co. 


AMERSHAM, BUCKS. 


Ellis & Fairbairn (Alfred Ellis, J.P., 1805, C.O.). ~ 
Solicitors and Commissioners for Oaths. 
Address: Amersham, Bucks; and at 22, Bedford Row, W.C. 1, and at 
Reading. 
Telph. : Amersham 6. 
ARUNDEL 
Arnold, Cooper & Tompkins (James William J.ouder Cooper, 1879, C.O., Per- 
petual Commissioner ; Francis Blagden Tompkins, 1885, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Arundel, Sussex ; and atChichester, Bognor, Emsworth and Havant. 
London Agents: Palmer, Bull & Co. 
Holmes, Beldam & Co. (William Beldam, 1877, C.O., No. Pub., Registrar 
County Court, Steward Duke of Norfolk’s Manors ; Arthur Holmes, 
1886, C.O., Town Clerk of Arundel, Clerk to County Magistrates ; 
George James Campbell, 1914; Herbert A. E. Hey, 1905). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Arundel, Sussex ; and at Littlehampton. (Crawley, Saturdays). 
London Agents: Carleton, Holmes, Fell & Wade. 


ASHFORD, KENT 
Kingsford & Flower (Julius Kingsford, 1884, C.O., Clerk to East Ashford R.D.C. 
and to Guardians and Assessment Committee ; Frank Flower, 1907, 
C.O.; Harold Edmund Pain, 1922). 
Solicitors and Commissioners for Oaths. 


Address: 7, Bank Street, Ashford, Kent. 


Telph. : Ashford 71. 
: : London Agents : Kingsford, Dorman & Co, 


ASHINGTON, NORTHUMBERLAND 
Craigs, W. N. (1921). 
Solicitor. 
Address: Post Office Chambers, Ashington, Northumberland. 


j .. -@ Craios. Ashington.” 
Telph. : Ashington 57. Tel. Address: “ Craigs, Asis Pigenta’ Tamer BCs: 


ee 
For Notaries Public, see p. 204. 
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ASHTON-UNDER-LYNE 
Clayton (John) & Son (Ilenry Thomas Seymour Clayton, 1893, C.O.). 
Solicitors and Commissioners for Oaths, Solicitors to Ashton-under-Lyne 
and District Permanent Building Society. 


Address: Warrington Street, Ashton-under-Lync; and at Manchester. 
Telph.: Ashton-under-Lyne 285. 


J.ondon Agents: Woodcock Ryland & Parker. 


AUDLEY, STAFFS. 
Rowley & Collis (W. J. Rowley, 1919; G. Douglas Collis, 1920). 
Solicitors. 


Address; Audley, Staffs. ; and at Newcastle-under-Lyme, and as G. Douglas 
Collis at Tunstall. 
Telph.: Audley 11. 


London Agents: Gibson & Weldon. 


BALDOCK, HERTS. 
Balderston, Warren & Co. (Jlerbert Warren, B.A., 1883, C.O., Perp. Com. and 
Commissioner for Oaths for South Atrica, New Zealand and British 
Columbia; J. A. Hattrell, 1919 ; T. B. Bainbridge, 1907). 
Solicitors and Commissioners for Oaths. 


Address: Baldock, Herts. ; and at 32, Bedford Row, W.C. 1, and Letchworth. 
Telph.: Baldock 18. 


See List of Overseas Commissioners. 


BAMBER BRIDGE, LANCS. 
Ingham, Harry (1921). 
Solicitor, 
Address : Bamber Bridge, Lanes. ; and at Preston, 
London Agents : Gibson & Weldon, 


BARNSLEY, YORKS. 
Bury & Walkers (Henry Milnes Walker, 1889; Percy Milnes Walker, 1900, Clerk 
to Wombwel! Council). 
Solicitors and Commissioners for Oaths. 


Address: 9, Regent Street, Barnsley ; also at Wombwell and Doncaster. 
Telph.: Barnsley 23. London Agents: Corbin, Greener & Cook. 


Smith & Ibberson (Algernon Smith, 1912, C.O. ; Herbert Ibberson, 1923). 


Solicitors and Commissioners for Oaths. 


Address: 10, Regent Strect, Barnsley ; also at Clayton West and Mapplewell. 
Telph.: Barnsley 414. London Agents: Corbin, Greener & Cook. 


BARROW IN FURNESS 
Dixey, Arthur Carlyle Niven (913). 
Solicitor and Commissioner for Oaths. 
Address : Barrow-in-furness, Lancs ; and at Lancaster and Garstang. 
London Agents: Janson, Cobb, Pearson & Co. 


BASINGSTOKE 
Bayley & Jones (Percy Dowsland Jones, 1891, C.O., Registrar and High Bailiff 
of County Court). 
Solteitors and Commissioners for Oaths. 
Address: 2, New Strect, Basingstoke. 
Telph.: Basingstoke 170. Tel. Address: “ Bayley & Jones, Basingstoke.” 
London Agents: Withers, Bensons & Cu. 


BATH 
Carpenter, James Sidney, LL.D. (Lond.) (1899). 


Solicitor and Commissioner for Oaths. 
Address: 27, Queen Square, Bath. 
Telph.: Bath 339. Tel. Address: ‘ Jurist, Bath.” 
Codes: Western Union and A.B.C. 5th Edit. 
London Agents: Bolton & Hickman. 
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BATH-—-contuned . 
Cooke (Geo. T.), Son & Painter (David George Cooke, 1909, C.O.; Ernest Arthur 
Painter, 1907, C.0O.) 


Solicitors and Commissioners for Oaths. 


Address > 45, Milsom Street, Bath; and at Bristol and Hanham. 
Telph.: Bath 660. 


London Agents: Freeman, Haynes & Co. and Haslewood, Hare & Co, 


Ricketts, Son & Vezey (John Arthur Wovndbhoant Ricketts, o8sa,@ OQ) .° Thomas 
Vezcy, 1883, C0.) 


Solicitors and Commissioners for Oaths. 
Address: 3, Paragon, Bath, 
Telph.: Bath 342. Tel. Address: ‘* Ricketts, Solicitor, Bath.” 
London Agents  NKenyon & Son, 


Sparrow, William Austin (1904). 


Solicitor and Cominissioner for Oaths. 
Address: 1 & 2, Chapel Row, Queen Square, Bath. 
Telph.: Bath 753. 
London Agents : Rossiter vw Odell. 


BEACONSFIELD, BUCKS. 
Holloway, F. H. C. (1885). 


Solteitor and Coniussioncry for Oaths. 
Address : Beaconsfield ; and as Solomon (B.S ), Archer & Co,, at tro, Cannon 
Street, London, ELC. 4. 


BELFORD, NOR’THUMBERLAND 
Sanderson, Tiffen & Henderson (Joseph Studholme ‘fiffen, rs82, Registrar of 
County Court ; Philip Maclagan Henderson, tgo1, ©.Q., Dep. Regis- 
trar of County Court). 
Solicitors and Commissioners for Oaths. 
Address: Belford, Northumberland ; and at Derwick-on-Tweed and Wooler. 
London Agenis: 1. Flux, Leadbitter & Neighbour. 


BERWICK -UPON- TWEED 
Sanderson, Tiffen & Henderson (Joseph Studholme Tiffen, 1882, Clerk of the 
Peace for the Borough, Kegistrar of County Court, Deputy Returnmeg 
Officer for County Council Elections (Northern Division of County), 
secretary Tweed J3ridges ‘Trust, Clerk to O.A.P. Sub-Committee, 
Clerk to Harbour Commissioners, Clerk to Vax Cotimussioncrs ; 
Philip Maclagan flende1son, 1901, ©.0., Dep. Registrar of County 
Court). 
Solicitors and Comnuussioners for Oaths. 

Address; 1, Quay Walls, Berwick-upon-Tweed ; and at Belford and Wooler. 

Telph.: Berwick 27. Tel. Address: ‘‘ Sandersons, Berwick-upon-Tweed.”’ 
London Agents. 1. Flux, Leadhbitter & Neighbour. 


BEVERLEY, YORKS. 
Laverack, Wray & Co. (kkdwin Arthur Laverack, 188g, C.O. ; Harry Wray, J.V., 
1885, C.O., Kegistrar Beverley County Court ; James Albert Iveson, 
M.C., 1920; Edgar Laverack, 1920). 
Solicitors and Commissioners for Ouths. 
Address: Lairgate, Beverley ; and at Hull and Dritheld. | > 
Telph.: Beverley 195. Tel. Address: ‘‘ Laveracks, Solicitors, Beverley. 
London Agents: Smith & Hudson. 


BEXHILL 
Langham, Son & Douglas (Frederick George Langham, © M.G., M A, 1.L..13., 
1888, C.O.; Edward Sholto Douglas, M.A. (QOxon.), 1880, C.0.; 
Edward Hennah Langham, 1900, C.0.). 
Solicitors and Commissioners for Oaths. 
Address: Bexhill, Sussex; and at Hastings. 
POPs demas: London Agents: Pettitt & Ramsay. 
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BEXHILL—continued 
Prance, Stapylton-Smith & Son (Henry Gouger Stapylton-Smith, 1889, C.O. ; 
Henry Miles Stapylton-Smith, 1915; Leslie John Douglas-Mann, 
M.C., 1921). 
Solicitors and Commissioners for Oaths. 


Address: 10, Sea Road, Bexhill-on-Sea. 


Telph. : Bexhill 502. 
London Agents: Peacock & Goddard. 


BICESTER 
Linnell & Murphy (W. Howes Linnell, 1906, C.O., Not. Pub., Clerk to the Oxford 
Incorporation, Clerk to Commissioners of Taxcs ; Leonard V. Murphy, 
1906, C.O., Clerk to the Headington Guardians). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Bicester, Oxon ; and at Oxford. 


Telph.: Bicester 11. 
London Agents: De Buriatte & Bowen. 


BINGLEY, YORKS. 
Weatherhead, Robert E. (1879). 
Solicitor and Commissioner for Oaths, Perp. Commissioner, Clerk to County 
Justices at Bingley. 


Address: Bingley, Yorks. ; and at Bradford. 
Telph.: Bingley 23. Tel. Address: ‘‘ Weatherhead, Bingley 23.”’ 
London Agents: Bell, Brodrick & Gray. 


BIRMINGHAM 
Arnold, Son & Rose (Charles Frederic Arnold, 1880, C.O. ; Charles Edward Rose, 
Igio, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 3, Waterloo Street, Birmingham. 


Telph. : Central 1527. 
London Agents: Kingsford, Dorman & Co. 


Baker (G. Austin), Corby & Cale (George Austin Baker, 1910, C.O.). 
Solicttors and Commissioners for Oaths. 
Address: Prudential Buildings, Corporation Strect, Birmingham ; and at 20, 


Essex Street, Strand, W.C. 2. 
Telph.: Central 1364. Tel. Address: ‘‘ Bacal, Birmingham.” 


Blakemore, Arthur Villiers (1893). 
Solicitor, Commissioner for Oaths and Notary Public. 


Address : 43, Cannon Street, Birmingham. 


Telph. : Central 7. 
London Agents: Whitelock & Storr. 


Bowen (Shorthouse) & Co. (Shorthouse Bowen, 1884, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 153a, Corporation Street, Birmingham. 
Telph.: Central 5831. Tel. Address: ‘‘ Shortest, Birmingham.” 
London Agents: Dennison, Horne & Co. 


Brown (C. F.) & Co. (Charles Frederick Brown, M.A., 1879, C.0.). 
Solicitors and Commissioners for Oaths. 


Address: 30, Waterloo Street, Birmingham. 


Telph, : Central 1815. 
London Agents: Doyle, Devonshire & Co. 


Clarke (J. B.) & Co. (Charles Neville Clarke, 1900, C.O.; Noel Oliver Clarke, 
M.A. (Oxon.), 1911, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths, and Notaries Public ; Stewards 
of Manors of Knowle and Rowingion, Warwickshire. 


Address: 40, Waterloo Street, Birmingham. 


Telph.: Central 1127. 
London Agents: Church, Rendell, Bird & Co. 
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BIRMINGHAM—contsnued 


Cohen (Philip), Slater & Tompkins (Philip Cohen, O.B.E., 1894, C.0., Com- 
missioner for Supreme Court of South Africa and New South Wales, 
Consul for Republic of Honduras; Henry James Slater, 1903, 
C.O.; Karl Tompkins, rg19). 
Solicitors and Commissioners for Oaths. 
Address: 7, Waterloo Street, Birmingham. 
Telph. : Central 1703. London Agents: McKenna & Co. 
See List of Overseas Commissioners. 


Cottrell & Son (George Swinfen Cottrell, 1909, C.O., No. Pub. ; Charles Earnshaw 
Woosnam, rgto, C.O.). 
Solicitors, Commissioners for Oaths, and Notaries Public. 
Address: 19, Waterloo Street, Birmingham. 
Telph.: Central 171. Tel. Address: ‘‘ Cottrells, Solicitors, Birmingham.” 
London Agents: Gamlen, Bowerman & Forward. 


Docker, Hosgood & Co. (Sebastian Hosgood, 1893; Herbert F. Sherratt, rgor ; 
Ernest Mellor, LL.B., 1911). 
Solicitors, 


Address: 10, Newhall Street, Birmingham. 
Telph.: Central 120 & 121. Tel. Address: ‘‘ Semper, Birmingham.” 
London Agents: Burch & Co. 


Forsyth, Bettinson & Co. (Thomas Edward Forsyth, 1882, C.O.; George Alfred 
Lettinson, 1892, C.O. ; Thomas Henry Cleaver, 1905). 
Solicitors and Commissioners for Oaths. 


Address: 36, Cannon Street, Birmingham. 
Telph.: Central 1312. Tel. Address: ‘‘ Advice, Birmingham.” 
London Agents: Collyer-Bristow & Co. 


Freeland & Passey (Edward Fricker Freeland, 1893, C.O. ; John Passey, 1916). 
Solicitors and Commisstoners fer Oaths. 
Address : 71, Temple Row, Birmingham ; and at Barnt Green, Worcestershire. 
Telph. : Central 1116. Tel. Address: ‘‘ Freeland, Central 1116, Birmingham.”’ 
London Agents: Cohen, Dunn, Page & Moore. 


Freeman, Arthur William (1877). 
Solicitor and Commissioner for Oaths. 


Address: 59, Temple Row, Birmingham. 


Telph. : Central 4250. 
London Agents: Field, Roscoe & Co. 


Glaisyer, Porter & Mason (Thomas Frederick Mason, 1897, C.O., Perpetual 
Commissioner). 
Solicitors and Commissioners for Oaths. 
Address: 9, Bennctts Hill, Birmingham ; and at Sutton Coldfield. 


Telph.: Central 187. 
London Agents: Kenneth Brown, Baker & Baker. 


Harris, Sydney Edmund (1898). 
Solicitor, Commissioner for Oaths, and Notary Public. 


Address: 8, Newhall Street, Birmingham. 


Telph.: Central 398. 
London Agents: Merrimans. 


Jones, R. Nelson (1911). 
Solicitor and Commisstoneyr for Oaths. 


Address: Temple Chambers, Bull Street, Birmingham. 
Telph.: Central 5338. Tel. Address: ‘‘ Judicature, Birmingham.”’ 
London Agents: Mills, Lockyer, Church & Evill. 


Joyce, Crawshaw & Sampson (John Delahaye Sampson, 1914). 
Solicitors. 


Address: 21, Waterloo Street, Birmingham. 


Telph.: Central 7210. Tel. Address: ‘‘ Crawshaw, Birmingham.” 
= me ” London Agent: Alfred Neale. 
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BIRMINGHAM —continued 
Mathews, James & Crosskey (Joseph James, M.A. (Oxon.), 1881, C.0O., No. Pub., 
Clerk of the Peace ; Cecil Crosskey, O.B.E., D.L., 1882, C.O.). 
Solicitors, Commissioners for Oaths, and Notaries Public. 
Address: 29, Waterloo Street, Birmingham. 


Telph.: Central 168. 
London Agents: Sharpe, Pritchard & Co. 


Mayhew (Harold) & Co. (Harold Mayhew, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 47, Temple Kow, Birmingham. 
Telph. : Central 6507. 
London Agenis: Il. M. Gowing. 


Newey (E. C.) & Son (Edwin Newey, 1898). 
Solicitors and Commissioners for Oaths. 
Address: 118, Colmore Row, Birmingham. 


Telph.: Central 659. 
London Agents: Sharpe, Pritchard & Co. 


Parr (Jeffery), Hasell & Parr (Robert Jeffery Parr, 1874, C.O.; Thomas John 
Bennett Hasell, 1882 ; Cecil Robert Morrall Parr, 1905, C.O.). 
Solicitors and Conimmissioners for Oaths. 


Address: 20, Temple Row, Birmingham. 


Telph.: Central 686. 
London Agents: P.S. Solomon, Archer & Co. 


Parr, R, Evans (1921). 
Solicitor. 
Address : 83, Colmore Row, Birmingham ; and at Erdington. 
Telph. : Central 7060. 
London Agent: A. H. Freeman. 


Pearson, George Frederick (1905). 
Solicitor and Commissioner for Oaths. 
Address: 57, Colmore Row, Birmingham ; and at Sutton Coldfield. 


Telph. : Central 7388. 
London Agents: Woolley, Tyler & Bury. 


Pepper, Tangye & Winterton (Francis Henry Pepper, 1886, C.O.; Herbert 
Ralph Winterton, 1886, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 34, Waterloo Street, Birmingham; and at Craven House, Kingsway, 


London. 
Telph. : Central 858 and 3591. Tel. Address: “‘ Plumella, Birmingham.” 


Reynolds & Co. (Waltcr William Green, 1910, No. Pub. ; Sebastian Losgood, 
1893; Herbert Francis Sherratt, 1901 ; lternest Mellor, LL.B., 1g11). 
Solicitors, Commissioners for Oaths, and Notary Public. 
Address: 17, Waterloo Street, Birmingham; and at 12, Queen Strcet, 
Cheapside, London, E.C. 4. 
Telph.: Central 3422. Tel. Address: ‘‘ Convey, Birmingham.” 
London Agents: Nash, Field & Co. 


Rowley, Chatwin & Emerson (George Emerson, 1886, C.0.; John Cyril 
Emerson, 1924). 
Solicitors and Commissioners for Oaths. 


Address: 22, Church Street, Birmingham. 
Telph.: Central 6498. Tel. Address: “‘ Rowchatem, Birmingham.”’ 
London Agents: Woodcock Ryland & Parker. 


Sanders, Locker & Parish (George Pearsall Locker, 1900, C.0.; Sydney 
Christian Parish, M.A. (Oxon.), 1905). 
Solicitoys and Commissioners for Oaths. 


Address: 67, Colmore Row, Birmingham. 
Telph.: Central 182. London Agents: Emmett & Co. 
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ENGLAND AND WALES—continued 


BIRMINGHAM. --continued 


Thursfield (W. B.) & Hutton (William Brunton Thursfield, 1887, C.O.; Arthur 
Miles Hutton, 1909). 


Solicitors and Commissioners for Oaths. 
Address: Ocean Chambers, Waterloo Street, Birmingham. 
Telph.: Central 6587. 
London Agents: S. F. Miller & Miller. 


Tyndall, Nichols & Hadfield (1°. H. Gardner Tyndall, 1894, C.O., Commissioner 
for the Colonies of New Zealand, South and West Australia, Lagos, 
New South Wales, South Africa, Southern Rhodesia and India ; 
Percy Nichols, M.A. (Oxon.), 1902, C.O. ; Heywood George Hadfield, 
B3.A., LL.B., 1897, C.0O.; Herbert W. Wilkes, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 95, Colmore Row, Birmingham. 
Telph.: Central 166. 
London Agents: Beckingsales & Naylors. 
See List of Overseus Commissioners. 


Wood (R.M.) & Son (Douglas Myers Wood, 1912, C.O.). 


Solicitors and Conmissioners for Oaths. 
Address: 84, Waterloo Street, Birmingham. 
Telph.: Central 637. 
London Agents: Stow, Preston & I.yttelton. 


BLACKBURN 
Haworth, E. & B. (Harold Stones Haworth, tyg02, CO. , Percy Haworth 1903, 
C.0.). 
Solicitors and Commussroners for Oaths, Solicitors for the Blackburn 
Guardian Society for the Protection of Trade. 
Address : 7, Jord Street West, Blackburn. 
VTelph.: 4380 7. Tel. Address." Protection, Blackburn.” 
London Agents. Ridsdale & Son 
Haworth, John (18yo) 
Solicitur and Conimiitssioner for Oaths, 
Address + 31, Victoria Street, Glackburn, 
Telph. : Blackburn 5956. 
London Agents : Ridsdale & Son, 


Horrocks, James Vincent (1906). 


Solicitor and Commissioner for Oaths. 
Address: 42, Ainsworth Street, Blackburn. . 
Telph. : 5132 Vel. Address: ‘* Ilorrocks, Blackburn.” 
London Agents: Doyle, Devonshire & Co. 


Oddie & Roebuck (Roger Muir Oddie, 1906, C.O.; Alexander Boyd Roebuck, 
1914, ©.0.). 
Solicitors and Coinmissioners for Oaths. 
Members of Law Society. 
Address: 12, Richmond Terrace, Blackburn; and at Nelson, Lancs. 
Telph.: Blackburn 5887. 
Tondon Agents: James, Mellor & Coleman. 


Radcliffes, Higginson & Thompson (Thomas Rider Thompson, 1899, Clerk to 
Governors of Leyland’s Foundation, Clerk to Governors Girls’ High 
School, Deputy Coroner Blackburn Lfundred, Deputy Superintendent 
Registrar of Births, Deaths and Marriages). 
Solicitors and Commissioners for Oaths. 
Address: 2, Corporation Street, Blackburn. 
Telph.: Blackburn 6818. Tel. Address: ‘ Radcliffes, Blackburn, O818.7 
London Agents: Haslewood, Hare & Co. 


Walmsley & Farrell (George Doxon Walmsley, 1882 ; Joseph Farrell, 1915, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: Burnley Building Society Chambers, 5, Higher Church Street, 
Blackburn. 


.: Blackb 6776. 
Telph Sree pyr ae London Agent: M. D. Houstoun. 
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BLACKBURN—continued 
Wilkinson, L. & W. (Leonard King-Wilkinson, 1885, Perpetual Commissioner 
for taking Acknowledgments by Married Women). 
Solicitors, Commissioners for Oaths. | 


Address: 49, Ainsworth Street, Blackburn. 
Telph.: 5047. Tel. Address: ‘‘ Legal, Blackburn.” 
Londo: Agents: Rawle, Johnstone & Co. 


BLACKPOOL 
Dickson (William J.) & Sons (Richard Cecil Dickson, 1906, C.O., Clerk to County 
Justices (Kirkham Div.), Clerk to Kirkham U.D.C., and Secretary 
to Governors, Kirkham Grammar School; Ernest Hugh Singleton, 
1920, New Inn Prizeman). 
Solicitors. 


Address: 71, Adelaide Street, Blackpool ; and at Kirkham and Fleetwood. 
Telph. : Blackpool 1740. London Agents: Engall & Crane. 


Finch, Johnson & Co. (William Gerard Finch, r900, C.O., Clerk to Commissioners 
of Taxes for Borough of Preston and Hundred of Amounderness, 
Clerk to Urban District Council of Leyland ; John Richard Johnson, 
1900, C.O., Assistant Clerk to Commissioners of Taxes for Borough of 

Preston and Hundred of Amounderness). 

Solicitors and Commissioners for Oaths. 
Address: Old Bank Chambers, Talbot Square, Blackpool; and at Preston 
and Leyland. 
Telph. : Blackpool 30. 

London Agents: Rawle, Johnstone & Co 


Parry (H.I.), Son & Archer (Wykcham Parry, 1904, C.O.; John Archer, 1919). 
Solicitors and Commissioners for Oaths. 
Address : 31, Queen Street, Blackpool. 
Telph. : Blackpool 571. 
London Agents: Oldman, Cornwall & Wood Roberts. 
Robinson, Roland Walkden (1897). 
Solicitor and Commissioner for Oaths. 
Prosecuting Solicitor for the N.S.P.C.C., Defending Solicitor for the 
Automobile Association and Motor Union and Royal Automobile Club, 
Member of Solicitors’ Agency Socicty. 
Address: 27, Birley Street, Blackpool. 
Telph. : Blackpool 132. London Agent: W. H. Pitman. 


Waterhouse, Samuel Sharpe (1592). 
Solicitor and Commissioner for Oaths. 
Justice of the Peace. 
Address: 37, Queen Street, Blackpool. 
Telph. : Blackpool 136. 
London Agents: Bower, Cotton & Bower, 
Worden, Harold (1913) 
Solicitor and Commissioner for Oaths. 
Address: 41, Church Street, Blackpool; and at 342, Lytham Road, South 


Shore. 


Telph. : Blackpool 831 ; South Shore 1514. 
London Agents: Gibson & Weldon. 


Wylie Kay, T. & F. (Tom Wylic Kay, 1887, C.0O., No. Pub.; Frederick Wylie 
Kay, 1919). 
Solicitors, Commissioners fov Oaths, and Notaries Public. 
Address: 10, Birley Strect, Blackpool. 
Telph. : Blackpool 496. 
London Agents: Oldman & Co. 
BOGNOR 
Cutts, Son & Moxon (Thomas Wintringham Cutts, 1913, C.0., Clerk to Bognor 
and Bersted Joint Burial Committee ; John Evelyn Moxon, 1913). 
Solicitors and Commissioners for Oaths. 
Address: 50, High Street, Bognor. 


Telph. : Bognor 97. Tel. Address: “‘ Cutts, Solicitor, Bognor.’’ 
~ London Agents : Swepstone, Stone, Barber & Ellis. 
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BOLTON 
Hall & Son (John Herbert Hall, 1882, C.0., No. Pub., Perp. Com., Clerk to Borough 
Magistrates, Solicitor to Farnworth Urban District Council; John 
Philip Hall, 1920, No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 20, Acresfield, Bolton. 
Telph.: Bolton 917. Tel. Address: ‘‘ Hall & Son, Bolton.” 
London Agents: Rawle, Johnstone & Co. 


Taylor, James Arthur Atkinson (1910). 


Solicitor and Commissioner for Oaths. 
Address: 9, Chancery Lane, Bolton; also at Horwich, Lancs. 
Telph.: 1367. London Agents: Gibson & Weldon. 


Watkins & Son (Frank Watkins, 1881, C.O., Clerk and Treasurer to the Bolton 
School and Henry Mather’s Foundation, Solicitor and Treasurer to 
Hulme’s (Bolton Lectureship) Charity, etc., Clerk to Commissioners 
of Taxes, Bolton and Bury) 


Solicitors and Commissioners for Oaths. 


Address: 20, Wood Street, Bolton. 
Telph.: Bolton 271. 


Winder & Holden (Herbert Charles Holden, 1898, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 20, Mawdsley Street, Bolton ; and at 5, John Street, Bedford Row, 
London, W.C. 1. 
Telph.: Bolton 1961. Tel. Address: ‘‘ Notary, Bolton.” 


BOURNEMOUTH, HANTS. 
Aldridge (Mooring) & Haydon (Clement J. Haydon, 1882, Clerk of the Peace ; 
Harold W. Mooring Aldridge, M.A. (Cantab.), 1904, No. Pub. ; E. B. 
Mooring Aldridge, 1908, No. Pub.). 
Solicitors, Notaries Public and Commissioners. 
Address : Westover Chambers, Bournemouth. ~ 
Telph.: 2136. Tel. Address: ‘‘ Mooring.’’ 
London Agents: Peacock & Goddard. 


Guillaume & Sons (Theodore Guillaume, 1903, C.Q., Commissioncr for the Union 
of South Africa ; John Frederick Guillaume, 1907, C.O., Commissioner 
for the Union of South Africa ; Reginald Guillaume, 1913, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Hampstead Chambers, Bournemouth ; and at 1, Salisbury Square, 
Flect Street, London, E.C, 4. 
Telph.: Bournemouth 547. Tel. Address: ‘‘ Guillaumes, Solicitors, Bourne- 
mouth,” 


See List of Overseas Commissioners. 


Hawkins, Lawrence Francis (1898). 


Solicitor and Commissioner for Oaths. 
Address: 77, Old Christchurch Road, Bournemouth. 
Telph.: Bournemouth 1985. Tel. Address: ‘“ Hawkins, Solicitor, Bourne- 
mouth.” 
London Agents: Peacock & Goddard. 


Preston & Redman (late Preston & Francis) (Ivor Kerrison Preston, 1907, 
C.O.; Henry Gordon Redman, O.B.E., 1908, C.O.; Leo Ignatius 
Joseph Sharkey, M.A. (Oxon), 1921). 
Solicitors and Commissioners for Oaths. 
Address: Hinton House, Hinton Road, Bournemouth; and at Wareham as 
Preston, Redman & Neville Jones. 


Telph.: Bournemouth 4036. Tel. Address: ‘ Precis, Bournemouth.” 
London Agents: Woodcock Ryland & Parker. 


Rendall, Litchfield & Co. (Athelstan Rendall, M.P., 1894, C.O.; Henry Litch- 
field, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Old Library House, Dean Park Road, Bournemouth. 
Telph. : Bournemouth 1837. London Agents: Litchfield & Kusel. 
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BOURNEMOUTH —continued. 
Trevanion, Curtis & Ridley (Arthur Harry Trevanion, 1895 ; Herbert George 
Trevanion, 1905, C.O.; Wilfrid Parkinson Curtis, 1901, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Richmond Chambers, Bournemouth. 
Telph. : Bournemouth 352. Tel. Address: “ Trevanions, Bournemouth.” 
London Agents . Peacock & Goddard. 


BRADFORD 
Banks, Newell & Demaine (Hanson A. Demaine, 1900, C.0O.). 
Solicitors and Commissioners for Oaths. 


Address : Prudential Buildings, Ivegate, Bradford ; and at Pudsey. 
Telph.: Bradford 7540 & 7541. Tel. Address: ‘ Newell, Solicitor, Bradford.” 
London Agents: Wynne-Baxter & Keeble. 


Browning & Oliver (Eldred Oliver, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Permanent Chambers, Bank Street, Bradford. 
Telph.: Bradford 777. Tel. Address: ‘‘ Oliver, Solicitor, Bradford.” 
London Agents; Long & Gardiner. 


Hammond (A. V.) & Co. (Albert Victor }lainmond, 1887, C.O. ;) Raymond Selby 
Bishop, 1921; John William Rayner, T923). 
Solicitors and Cominisstoners for Oaths. 
Address: 17 & 21, Bridge Street, Bradford. 
Telph. : Bradford 6441 and o442. Tel. Address: ‘* Alricham,”’ 
Loudon Agent: F. B. Brook. 


Heap & Heap (J. Hammond Heap, 1902, C.O.; Harold C. Heap, ro11, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 32, Market Street, Bradford ; and at Patcley Bridge and Calverley. 
Telph.: Bradford 1897. Tel. Address: ‘* Heap, Solicitor, Bradford.” 
London Agents: Fielder, Jones & Co. 


Morgan, Wright & Wood (Owen Morgan, LI. B, gto, C.0O.; Arthur Wright, 
1909 ; Henry Stanley Wood, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 49, Bank Street, Bradford ; and at Shipley. 
Telph. : Bradford 419. Tel. Address: “ Lanwright.” 
London Agents: Robbins, Olvey & Lake. 


Mumfords & Gordons (I'rederick Thomas Hunter, 1879, C.O.; George Gilbert 
Thompson, 1886, C.0.; fl. Hi. Duncan, 1891, C.0O., Not. Pub. ; 
Norman McQueen, D.S.0., 1g00, C.0O.; Walter Leonard Dird, 1909 ; 
Joseph Hedley Sutclitfe, M.A., LL.B., 1911). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Correspondence in French. 

Address: 14, Piccadilly, Bradford. 

Telph.: Bradford 1674 and 16075. Tel. Address: “ Lex, Bradford.” 
London Agents: Speechly, Mumford & Craig ; Blundell, Baker & Co. 


Rawnsley & Peacock (George Edwin Rawnsley, 1882, C.O.; Frederick Gillett 
Peacock, 1882, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 1, Piccadilly, Bradford ; and at Crosshills, near Keighley. 
Telph. : Bradford 969. ‘Tel. Address: ‘‘ Rawnsley, Solicitor, Bradford.” 
London Agents: Emmet & Co. and Ridsdale & Son. 
Suddards, Fred. (1901). 
Solicitor and Commissioner for Oaths. 


Address: Cheapside Chambers, Bradford. 
Telph.: Bradford 1760. London Agents: Fielder, Jones & Co. 


Sullivan, Herbert B. (1916). 


Solicitor and Commissioner for Oaths. 
Hon. Sec. to Governors, St. Bede's Grammar School. 
Local Trade Reporter, Irish Free State. 


Address: 17, Cheapside, Bradford. 
Telph.: Bradford 6540. 
London Agents: Jaques & Co. 
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BRADFORD—continued 
Trewavas, John (John Trewavas, 1884, C.0.; John Trewavas, tor4, C.O.). 


Solicitor and Commissioner for Oaths. 
Address: 9 & 10, Cheapside Chambers, 23, Cheapside, Bradford. 
Telph.: 705. Tel. Address: ‘‘ Trewavas, Bradford.”’ 


London Agent: A. J. Wright. 
Vint, Hill & Killick (Charles John Vint, 1877, C.O.: Frank Herbert Hill, 1889, 
C.O.; Wyndham Theodore Vint, 1907, C.O., Not. Pub.). 
Solicitors and Commissioners for Oaths. 
Address : Commercial Bank Buildings, Bradford, Yorks. 
Telph.: Bradford 116. Tel. Address: ‘‘ Killick, Bradford.” 


London Agents: Kingsford, Dorman & Co. 
Watson, Son & Smith (Sir Francis Watson, 1886, C.0.; Thomas William Smith, 
1885, C.O.; ‘Thomas Holmes Thacker, 1896). 


Solicitors and Comimtssioners for Oaths. 
Address: Argus Chambers, Leeds Road, Bradford. 
Telph. : Bradford 6266 (2 lines). 


London Agents: Blundell, Baker & Co., Jaques & Co. and Burn & Berridge 
Weatherhead, Robert E. (1879). 


Solicitor and Commissioner for Oaths. 
Perp. Commitssioner. 
Address: 17, Piccadilly, Bradford ; and at Bingley, Yorks. 
Telph.: Bradford 5687. ‘Tel. Address: ‘‘ Weatherhead, Bradford 5687.” 
London Agents: Bell, Brodiick & Gray. 
BRECON, WALES 
Jeffreys & Powell (John Powell Jones Powell, 1893, LL.B. (Lond.) ). 
Soltcitors and Commisstoucrs for Oaths. 
Address: 12, Castle Street, Brecon. 
Telph.: Brecon 6. Tel. Address: “ Jeffreys, solicitors, Brecon ”’ 
London Agents: Sharpe, Pritchard & Co, 


BRENTWOOD, ESSEX 
Landon, E. F. & H. (E. P. Landon, 1871, C.O.; Frank Landon, 1876, C.O.; 
Ii. P. Landon, 1880, C.O. ; Maurice W. Emlcy, 1go08, C.0.). 


Solicitors and Commissioners for Oaths. 
Address: Brentwood, Essex. 


Telph.: Brentwood 2. 


BRIDLINGTON 
Meggitt, W. F. (1881, Not. Pub.). 


Solicitor and Notary Public. 
Address: Balloon Chambers, Chapel Street, Bridiington, 


London Ageuts: Digby & Co, 
Townsend, Arthur J. H. (1902). 


Solicitor and Commissioner for Oaths. 

Address: National Provincial Bank Chambers, Bridlington. 

Telph.: Bridlington 410. Tel. Address: ‘“‘ Townsend, Solicitor, Bridlington.” 
London Agents: Hedley Norris & Co. 


BRIGHTLINGSEA 
Lord, Albert Reginald (1913). 


Solicitor and Commissioner for Ouths. 
Address: Brightlingsea, Essex ; and at 48, Bedford Row, W.C. I. 


BRIGHTON 
Cardens (Herbert Carden, 1889, C.O.; Philip Sidney Carden, 1901; D Arcy 
Carden, 1920). 


Solicitors and Commissioners for Oaths. 
Address: 30, Old Steyne, Brighton. 
Telph.: Brighton P.O. 1. 


London Agents: Indermaur & Brown. 
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BRIGHTON—continued 
Eggar (Thomas) & Son (Thomas Eggar, 1869; Thomas Macdonald Eggar, 
M.A. (Oxon.), 1907). 
Solicitors and Commissioners for Oaths. 
Address: 9, ee Steyne, Brighton; and at 85, Gracechurch Street, London, 


C3. 
Telph.: Brighton 88. 


Farrington & Winterton (Sidney Vanner Farrington, LL.B., 1911, C.O. ; Herbert 
George Winterton, 1914, C.O.). 
Solicitors and Commissioners for Oaths. 
Members of Law Society. 


Address: 3, Pavilion Buildings, Brighton. 
Telph.: Brighton P.O. 658. Tel. Address: ‘ Farrington, Solicitor, 


Brighton.”’ 
London Agent: E. F. Hunt. 


Godfree & Gentle (G. S. Godfree, 1897, C.O., Clerk of the Peace for the County 
Borough of Brighton). 
Solicitors and Commissioners for Oaths. 
Address : 13, Pavilion Parade, Brighton. 


Telph.: P.O. Brighton 143. Tel. Address: “‘ Godfree, Brighton.” 
London Agents : Woodham Smith «& Borradaile. 


Harker, Unsworth & Fuller (Edgar Henry Fuller, 1889, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 6, New Road, Brighton ; and at Seaford. 
Telph.: Brighton 5170. Tel. Address: “ Harker, Solicitor, Brighton.” 
London Agents: Claremont, Haynes & Co. 


Nye (J. K.) & Donne (George Francis Donne, 1906, C.O. ; Charles James Mackie 
Whittaker, 1906, C.O.; Leslie Victor Donne, 1921). 
Solicitors and Commissioners for Oaths. 


Address: 58, Ship Street, Brighton. 
Telph.: Brighton 311 and 4683. 
London Agents: Nye, Moreton & Clowes. 


Stevens, Son & Pope (William Stevens, 1875, C.0O., No. Pub., J.P.; Frank 
Bentham Stevens, B.A., LL.B, (Cantab.), 1906, C.0., No. Pub.; Eric 
Hamilton Pope, 1920). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 26, Marlborough Place, Brighton. 
Telph.: Post 226. Tel. Address: ‘ Stevens, Solicitors, Brighton.” 
London Agents: Vizard, Oldham & Co. and Thomas Eggar & Son. 


Stuckey, Carr & Co. (Wilson Stuckey, 1878, C.0., No. Pub.; George Frederick 
Carr, 1890, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 4, Pavilion Parade, Brighton. 


Telph. : P.O. Brighton 1500. 
London Agents: Nash, Field & Co. 


Webb, Charles (1904). 
Solicitor and Commisstoner for Oaths. 


Address: 8, Pavilion Parade, Brighton ; and at 7, Glendale Road, Hove. 
Telph.: Kemp Town 453. Tel. Address: ‘‘ Webb, Solicitor, Brighton.”’ 
London Agents: C. R. Sawyer & Withall. 


Williams (H. Montague) & Son (Harry Montague Williams, LL.B., 1874, C.O.; 
Leslie Francis Montague Williams, B.A., 1920). 
Solicitors and Commissioners for Oaths. 
Stewards of the Manor of Hova Villa et Hova Ecclesia. 


Address : 17, Middle Street, Brighton. 
Telph.: Lrighton 167. Tel. Address: ‘“‘ Montwil, Brighton.’’ 
London Agents: Quicke & Card. 
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BRISTOL 
Bevan, Hancock & Co. (George Herbert Boucher, 1899; George Strachan John 
Fuller Eberle, M.A., 1906, C.O. ; Arthur Stanley Brookes, 1906, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 24, Baldwin Street, Bristol. 
Telph.: Bristol 1742. Tel. Address: ‘ Jura, Bristol.”’ 
London Agents: Maples, Teesdale & Co. 


Brown (W. H.) & Son (William Henry Brown, 1875, C.O., Perpetual Commis- 
sioner ; William Stanley Alston Brown, 1901, C.O.). 
Solicitors and Commissioners for Oaths. 
Local Agenis to Solicitor, Board of Trade. 
Address: 4, Unity Street, College Green, Bristol. 
Telph.: Bristol 57. 
London Agents: Swepstone, Stone, Barber & Ellis. 


Burges, Sloan & Ware (William Edward Parry Burges, M.A., LL.M., 1884, 
C.O.; John Reginald Ware, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 11, Marsh Street, Bristol. 
Telph.: Bristol 913. 
London Agents: Guscotte, Wadham, Tickell & Thurland. 
Burroughs & Vowles (Ayliffe St. John Burroughs, 1902, C.O.; Cecil Grenville 
Vowles, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 23, Bridge Strect, Bristol ; and at Clevedon and Yatton. 
Telph.: Bristol 2487. 
London Agents: Wake & Son. 


Clarke, Sons & Press (William Scfton Clarke, M.A. (Camb.), 1894, C.O., Not. 
Pub., Registrar of Consistory Court; Frederick John Press, 1898, 
C.O., Not. Pub.; Charles Cyril Clarke, M.A. (Oxon.), 1908, C.O., 
Not. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 28, Broad Street, Bristol. 
Telph.: Bristol 1724. 
London Agents: Guscotte, Wadham, Tickell & Thurland. 


Cooke (Geo. T.), Son & Painter (David George Cooke, 1909, C.O.; Ernest 
Arthur Painter, 1901, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 22, Broad Street, Bristol ; and at Bath and Hanham. 


Telph.: Bristol 1095. Tel. Address: ‘‘ Facio, Bristol.” 
Tondon Agents : Freeman, Haynes & Co. and Haslewood, Hare & Co. 


Day & Wright (Henry Chesmer Poulden Day, 1913, C.0., No. Pub., Clerk to the 
Clevedon Urban District Council). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 59, Broad Street, Bristol ; and at Clevedon. 
Telph. : Bristol 308. 
London Agents : Langhams. 
Dixon & Dixon (Henry Dixon, 1886, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Bristol Chambers, Bristol. 
Telph.: Bristol 2026. Tel. Address: ‘‘ Dixons, Solicitors, Bristol.’’ 
London Agents: Indermaur & Brown. 


Hobbs & Hamilton (Alfred George Hamilton, 1918, C.O.). 
Solicitor and Commissioner for Oaths. _ 

Address: Canada House, 44, Baldwin Street, Bristol ; also at Shirehampton. 

Telph. : Bristol 2169. ‘ 
: ; London Agents: Hedley Norris & Co. 
Lioyd & Burch (John Denis Burch, 1921). 

Solicitors. 
Address : 39, Corn Street, Bristol. 


Telph. : Bristol 1450. London Agents: Darley, Cumberland & Co, 
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Sibly & Clough (John William Sibly Clough, 1907, C.O.). 
Solicitors and Commissioners fov Oaths. 
Address: 6, Exchange West, Bristol. 


Telph.: Bristol 55. Tel. Address: “ Sibly, Bristol.”’ 
London Agents: Rider, Heaton, Meredith & Mills. 


Spofforth, Fairfax (1570). 
Solicitor, Commissioner for Oaths and Perpetual Commissioner. 
Address: 24, Broad Street, Bristol. 


Telph.: Bristol 838. 
London Agents: Robbins, Olivev & Lake. 


Stanley, Wasbrough, Doggett & Baker (Sidney Edgar Baker, 1901, C.O.; John 
Ewart Salter, 1907). 
Solicitors and Commissioners for Oaths. 
Address : 18, Clare Street, Bristol. 
Telph.: Bristol 152. Tel. Address: ‘‘ Stanleys, Bristol.’ 
London Agents: Stanley & Co. 


Taylor, Arthur (1894). 
Solicitor and Commissioner for Oaths. 
Address : 16, Baldwin Street, Bristol. 


Telph. : Bristol 2234. 
London Agents: Calder Woods & Pethick. 


Wansbroughs, Robinson, Tayler & Taylor (Henry Keginald Wansbrough, 
1882, C.0O.; William James Robinson, 1889, C.O.; Walter Henry 
Tayler, 1893, C.O.; Walter James Taylor, 1g00, C.O.; Reginald 
Walter Wansbrough, 1911 ; Gilbert Dyke Wansbrough, 1914). 
Solicitors and Commissioners for Oaths. 
Address: Lion Chambers, Broad Street, Bristol; and at Devizes and Melksham. 


Telph.: Bristol 871 and 872. Tel. Address: ‘‘ Defence, Bristol.” 
London Agents: Calder Woods & Pethick. 


BROCKENHURST, HANTS 
Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O.; Herbert 
Kelsey Clark, 1806, C.0., Registrar Lymington County Court ; Basil 
Donald Rustom, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Lrockenhurst, Hants; and at Lymington, Lyndhurst, llighcliffe, 


Milford-on-Sea, and New Milton. 
London Agents: James, Mellor & Coleman. 


Moore, Vicary & Trestrail (Gcorge Cecil Vicary, 1905, C.O.; A. E. Y. Trestrail, 
1.8.0., M.A., 1900, C.O.). 
Solicitors and Commissioners for Oaths. 


Address + Brockenhurst ; and at Lyinington, New Milton and Milford-on-Sea. 
London Agents: Jaques & Co. 


BROMLEY, KENT 
Dowding, Arthur Charles (1906), incorporating Venn & Woodcock. 
Solicitor and Commissioner for Oaths. 
Member of Law Society. 
Address: 13, London Lane, Bromlcy ; and at 6, South Square, Gray’s Inn, 
London, W.C. 1. 
Telph. : Bromley 2306. 


BUCKHURST HILL, ESSEX 
Ashley, Tee & Sons (Thomas Joseph Tee, 1874, C.O., Clerk to Urban District 
Council and Waltham Joint Hospital Board ; Clarence Wilfred Tee, 
1903, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : Buckhurst Hill, Essex; and at 7, Frederick's Place, Old Jewry, 
E.C. 2; Westcliff and Woodford, Essex. 
Telph.: Woodford 526. 
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BURNLEY, LANCS. 
Parker & Proctor (Wilkinson Parker, tyo2, Fredeack Proctor, 1919) 
Soltcdlors. 
Address : 1, Red Lion Street, Burnley 
Telph.: Burnley g90 Vel. Address." Parker, Solicitor, Burnley.” 
fondon Agents: Hedley Norris A Co 


Pollard, C. C,. (1919). 


Solicitor. 
Address : to, Llarereaves Street, Burnley. 
Telph.: Burnley 494. 
London Agents: Bentley A Jenlains, 


Roberts, Riley, Creeke & Anderson (Alfred Riley, 1900, C.O.; Herbert buck 
Crecke, 18y0, C.0., No. Pub. ; Arthur George Anderson, 1go0q, C.O ), 
Solicitors, Conunisstoners for Oaths and Notaries Public. 
Address: 12, St James Row, Burnley; and al Manchester. 
Telph.: Burnley 125. Tel. Address. ‘ Riley, Solicitor, Burnley.” 
London Agents: John 2B. & FL Purchase and Clark. 


BURSLEM, STAFFS. . 
Sherratt, Nelson & Mason (John James Nelson, 1887, C.0., Clerk to Alsager 
W.D.C., Clerk to Kidsgrove U.D.C., Clerk to Audley Ui) C. 5 John 
McHaird Mason, 1915, € ©), 
Solicitors and Commnissonervs for Oaths, 
Address : Nicholas Street, Burslem : and at Widserove 
Telph.: Hanley 384. Tel. Address: ‘ Nelson, Burslem ”’ 
London Agents Waterhouse & Co 
BURTON-ON-'TRENT 
Skinner, R. W. (1892, ©.0.). 
Solicitor and Conmuiissionry for Oaths, 
Advocate, Local Courts. 
Address : 164, High Street, Burton-on-Trent. = 
Telph. : Burton-on-Trent 415. ; 
London Agent. Ie. Lydekker. 


Talbot, Stein, Evershed & Argyle (ll. W. Stem, 1595, I. Fevershed, rsye2; 
H. V. Argyle, 1910), 
Solicitors and Commissioners for Oaths. 
Address: 52 & 53, High Strect, Burton-on-Trent 
Telph.: Burton-on-Trent 716 and 717. 
London Agents: Braikensidge A Itdwards. 


BURY 
Bertwistle (T. R.) & Crompton (Thomas Robinson Bcrtwistle, 1883; Neville 
Crompton, IgIy). 
Solicitors and Commissioners for Oaths. 
Address: 14, Market Street, Bury. 


Telph.: Bury 476. Tel. Address: ‘‘ T. R. Bertwistle & Crompton, Bury.”’ 
London Agents: Bentley & Jenkins. 


Butcher & Barlow (Samucl Foster Butcher, 1881, C.O., County Coroner ; Robert 
Whittaker Butcher, 190y, C.O.; Richard Maxwell Barlow, LL.L., 
1921). 
Solicitors and Commissioners for Oaths. 
Address: 4, Bank Street, Bury ; and at Ramsbottom and 2, St. James Square, 
Manchester. 

Telph.: Bury 63. Tel. Address: ‘‘ Coroner, Bury.” | 

London Agents: Pritchard, Englefield « Co. 


Hall & Smith (John Hall, 1882, Deputy Lieu®. of County, Clerk to County Jus- 
tices; John William Smith, -1912). 
Solicitors and Commissioners for Oaths. 


Address: 1, Crompton Street, Bury ; also at Radcliffe. 


Telph.: B 80. Tel. Address: ‘Hall & Smith, Bury.” 
" peers : London Agents: Rawle, Johnstone & Co. 
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BURY—continued 
Howarth (Fredk.), Son & Maitland (Fredk. Howarth, 1887, C.O.; Percy 
Stanley Howarth, 1906, C.0.; Alex. Wood Maitland, M.C., 1919). 
Solicitors and Commissioners for Oaths. 


Address: Silver Street, Bury. 
Telph.: Bury 495. London Agents: Rawle, Johnstone & Co. 


Pickstone & King (Charles Herbert Pickstone, 1886, C.O., Registrar Bury County 
Court ; Harry Trevor King, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Bury, Lancs.; and at Radcliffe. 
All communications to be addressed to Radcliffe. 


Watson & Chell (Herbert William Chell, 1889, C.0., No. Pub., practising in 
Ecclesiastical Courts, Hon. Sec. Bury and District Incorporated Law 
Society, Legal Adviser on Education in the Diocesc of Manchester). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 9, Broad Street, Bury. 
Telph.: Bury 540. 
London Agents: Rawle, Johnstone & Co. 


Woodcock (Saml.) & Sons (Samuel Woodcock, 1892; Frederic Arthur Wood- 
cock, 1901 ; Frank Metcalf, 1893). 
Solicitors. 


Address: 13, Broad Street, Bury. 
Telph.: Bury 444. London Agents: Grundy, Izod & Co. 


BURY ST. EDMUNDS 


Greene & Greene (J. W. Greene, 1890, C.O., Perpetual Commissioner, Not. Pub. 
Coroner for Borough, Clerk to Borough Justices and to Governors of 
Grammar School, Diocesan Registrar, Legal Secretary to Bishop 
Registrar of Archdeancry Court ; S. J. M. Sampson, 1908). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: Bury St. Edmunds, Suffolk. 
Telph.: Bury St. Edmunds g. Tel. Address: “ Greene, Bury St. Edmunds.”’ 
London Agents: Whites & Co. 


Partridge & Wilson (Rowland Holt Wilson, 1869 ©.O.; Thomas Wilson, 1908, 
C.O., Coroner, Clerk to Justices). 
Solicitors and Commissioners for Ouths. 
Address: 88, Guildhall Street, Bury St. Edmunds. 


Telph.: Bury St. Edmunds 46. 
London Agents: Collyer-Bristow & Co. 


CALVERLEY, LEEDS 
Heap & Heap (J. Hammond Heap, 1902, C.0O.; Harold C. Heap, 1911, C.O.). 
Solicitors and Commtssioners for Oaths. 


Address: Calverley, Leeds; and at Bradford and Pateley Bridge. 
London Agents: Fielder, Jones & Co. 


CAMBORNE, CORNWAL L 
Kempthorne, William Granville (1896). 
Solicitor and Commissioner for Oaths. 
Clerk Urban District Council of Phillack. 


Address : Camborne, Cornwall. 
Telph. : Camborne 51. 
London Agents: Worthington Evans, Dauncy & Co. 


@ AMBRIDGE 
Ginn & Co. (Samuel Reuben Ginn, 1873, C.0., Clerk to the Lieutenancy ; Geoffrey 
Garland Goodman, 1901 ; Dennis Barton Ginn, 1905, Under-Sheriff). 
Solicitors and Commissioners for Oaths. 


Address : 63, St. Andrew’s Street, Cambridge. 
Telph.: Cambridge 175. Tel. Address: “175 Cambridge.” 
London ‘Agents: Field, Roscoe & Co, 
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CAMBRIDGE—continued 


Squires & Co. (A. G. R. Alexander, 1920). 
Solicitors. 
Address: 11, Peas Hill, Cambridge. 
Telph. : Cambridge 241. Tel. Address: “ Squires, Sulicitor, Cambridge.”’ 
London Agents: G. F. Hudson, Matthews, Goodmans & Co. 


CANTERBURY 
Mowll & Mowll (William Rutley Mowll, 1897, C.O.; Alfred Kingsford Mowll, 
1899, C.O.; John Hewitt Mowll, 1913, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 68, Castle Street, Canterbury ; and at Dover and London. 


Telph. : Canterbury 68. Tel. Address: “ Mowll, Canterbury.” 
London Agents: Bower, Cotton & Bower. 


CARDIFF ; 
Buchannan, Giles & Evans (George Herbert Buchannan, 1900, C.O.; Lionel 
Thorngate Evans, rg1z, C.QO.). 
Solicitors and Commissioneis for Oaths. 
Address : 15, Park Place, Cardift. 


Telph. : Cardiff 1283. Tel. Address: ‘‘ Buchannan, Cardiff.” 
London Agents: Bell, Brodrick & Gray. 


Cousins, Botsford & Co. (Harry Cousins, J.P., 1874, C.O., Perp. Co. ; District 
Registrar High Court of Justice, Registrar County Court, Registrar 
of Court of Survey; John William Botsford, M.A., 1883, C.O.; 
Thomas John Leonard, 1911, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 20-22, Queen Street, Cardiff. 


Telph.: Cardiff 535. Tel. Address: ‘‘ Cousins, Cardiff.’’ 
London Agents: Bell, Brodrick & Gray. 


Davies, Horace A. (1920, Solicitor to United Services und, Wales, Monmouth, 
and Cardiff and Barry Schoolmasters’ Association, and British Legion, 


Welsh Area). 


~ 


Solicitor. 
Address: 19, Principality Buildings, Queen Street, Cardift. 
Telph. : Cardiff 4840. 


London Agents: Rhys Roberts & Co. 


Davies, William Henry (1904). 

Solicitor and Commissioner for Oaths. 
Address : 26, Castle Strect, Cardift. 
Telph. : Cardiff 4647. 
London Agents: Wilberforce Allen & Bryant. 
Davis (John Harvard) & Winn-Jones (John Harvard Davis, 1909, C.O.; William 
Hugh Winn-Jones, 1912, C.O.). 
Solicitors and Commisstoners for Oaths. 


Address: Boston Buildings, James Street, Cardiff. 


Telph. : Cardiff 2048. Tel. Address: “‘ Plaintiff, Cardiff.”’ 
London Agents: Rawle, Johnstone & Co. 


Downing & Handcock (George Cottrill Downing, 1872, C.O., Not. Pub.; Ivor 
Vincent Downing, M.A. (Oxon.), 1903, C.O., Not. Pub.; Harold 


Corbett Downing, M.A. (Oxon.), 1906). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: Vienna Chambers, 118, Bute Street, Cardiff. 
Telph. : Cardiff 249. Tel. Address: “‘ Lex, Cardiff.”’ 


London Agents: Downing, Middleton & Lewis. 
Gaskell & Co. (John Clare Haskell, M.A. (Oxon.), 1910). 
Solicitors and Commissioners for Oaths. 
Address : 100, St. Mary Street, Cardiff. 


Telph. : Cardiff 1349. 
London Agents: Gibson & Weldon. 


Hardwicke, Charles James (1912). 
Solicitor and Commissioner for Oaths. 
Address: 109, Queen Street, Cardiff. 


Telph. : Cardiff 336. Tel. Address: ‘‘ Hardwicke, Solicitor, Cardiff.” 
London Agents: Gibson & Weldon. 
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CARDIFF—continued 


Ingledew & Sons (Arthur Murray Ingledew, 1886, C.O., No. Pub. ; Hugh Murray 

Ingledew, B.A. (Oxon.), 1890, C.O., No. Pub.; Norman Murray 
Ingledew, 1903, C.O., No. Pub. ; Robert Cyril Brown, 1907, C.O. ; 
Hamilton Murray Ingledew, 1922). 
Solicitors, Commissioners for Oaths, and Notaries Public. 

Address: 4, Mount Stuart Square, Cardiff ; and at Swansea as Ingledew, Sons 

& Crawford, and London as Ingledew, Sons & Brown. 
Telph. : Cardiff 2689 and 2690. Tel. Address: ‘‘ Ingledew, Cardiff.” 


Janner, Barnett, B.A. (1919). 
Solicitor. 
Address : 6, Working Street, Cardiff. 
Telph. : Cardiff 2771. Tel. Address: “ Gittel, Cardiff.’’ 
London Agents: Gibson & Weldon. 


Lean & Lean (Samuel Roscarrock Lean, 1890, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 52, Mount Stuart Square, Cardiff. 
Telph. : Cardiff 280. Tel. Address: ‘' Legist, Cardiff.” 
London Agents: Holman, Fenwick & Willan and Rawle, Johnstone & Co. 


Maclean (Donald) & Hann (Sir Donald Maclean, 1887, C.O.; Harold Brown 
Hann, 1906, C.0., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Baltic House, Mount Stuart Square, Cardiff. 
Telph. : Cardiff 209. Tel. Address: ‘ Scotus, Cardiff.”’ 
London Agents: Church, Rackham & Co, 


Pratt (Allen) & Geldard (I.. 11. Allen Pratt, LL.B., 1899, C.O. ; Cyril J. Geldard, 
1914, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 49/50, Mount Stuart Square, Cardiff. 
Telph. : Cardiff 1116. Tel. Address: ‘* Pratique, Cardiff.”’ 
London Agents: Kinch & Richardson, 


Rees, R. Wilfred (1913). ; 


Solicitor, Commissioner for Oaths and Notary Public. 
Address : 4, Working Street, Cardiff. 
Telph.: Cardiff 1510. 
London Agents: Capron & Co. 


Robertson (Gilbert) & Co. (Gilbert Robertson, 1898, C.O., No. Pub., Commissioner 
for the Supreme Court of Newfoundland ; Albert Charles Hooper, 
1912, C.0., No. Pub. ; John Owen Davis, LL.B., 1919, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Bute Docks, Cardiff. 
Telph.: Cardiff 1398. Tel. Address: ‘ Legality, Cardiff.”’ 
London Agents: William A. Crump & Son. 
See List of Overseas Commissioners. 


Vaughan & Roche (Fred. Vaughan, 1872, C.O.,; Henry Temperley, B.A., LL.M. 
(Cantab.), 1886, C.O., No. Pub.; Harry Venables, 1910, C.O., No. 
Pub. ; Noel Hier Davies, 1920, No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 31, West Bute Street, Cardiff Docks. 
Telph. : Cardiff 2 & 6189. Tel. Address: ‘‘ Faun, Cardiff.’’ 
London Agents: Botterell & Roche. 


Williams & Son (William Arthur Gordon Williams, 1901, C.O.). 


Solicitors and Commissioners for Oaths. 
Advocates Local Courts. 
Address :. 119, St. Mary Street, Cardiff. 
Telph. : Cardiff 2322. 
Iondon Agents: Carter, Harrison & Co. 
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CARDIGAN, WALES 


Williams & Williams (Walter Levi Williams, 1911, C.O., H.M. Coroner for Upper 
Division County of Pembroke; Alfred Benjamin Williams, 1896, 
C.O.; Hugh Llwyd Harries Williams, 1921, Deputy Coroner for 
Upper Division County of Pembroke). 
Solicitors and Commissioners for Oaths. 

Address: 3, Green Street, Cardigan ; and at Fishguard and Haverfordwest. 

Telph.: Cardigan 2. Tel. Address: ‘‘ Williams, Green Street, Cardigan.”’ 
London Agents: Rhys Roberts & Co. 


CASTLEFORD, YORKS. 
Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton, 1911, C.O.; Bertram 
Gledhill Taylor, 1919, C.O.). 
Solicitors, Commissioners for Oaths. 
Solicitors Castleford Chamber of Trade and to Property Owners, Association. 
Address: 6, Commercial Street, Castleford; and at Pontcfract, Kippax, and 
Featherstone. 


Telph.: Castleford 97. Tel. Address: ‘' Poppleton, Solicitor, Castleford.”’ 
London Agents: Gibson & Weldon. 


CATERHAM | 
Brook, Frederick Benjamin, B.A., LL.B. (Cantab.) (1905). 
Solicitor and Commissioner for Oaths. 


Address: ‘‘ Hazelbourne,’’ Stanstead Road, Caterham; and at 6 & 7, South 
Square, Gray’s Inn,W.C. 1. 
Telph. : Caterham Valley 103. 


CHEADLE, CHESHIRE 
Marriott & Co. (John Ledlie Marriott, 1911). 
Solicitors. 


Address : Cheadle, Cheshire ; and at Manchester. 
T.ondon Agents: Rawle, Johnstone & Co. 


CHEADLE, STAFFS. 
Blagg, Son & Masefield (Edgar Oswald Foster, 1906, C.O., Clerk to the Cheadle 
Petty Sessional Division). 
Solscttors and Commissioners for Oaths. 
Address : Church Terrace, Cheadle, Staffs. 


Telph. : Cheadle (Staffs.) 2. Tel. Address: ‘‘ Blaggs, Cheadle.” 
; London Agents: Kingsford, Dorman & Co. 


CHELTENHAM 
Rickerby, Thompson & Yeaman (Thomas Ellerson Rickerby, 1887; Henry 
Howard Thompson, 1904, C.0.; Tan David Yeaman, Ig1i1, C.O., 
Solicitors to Cheltenham Trade Protection Society). 
Solicitors and Commissioners for Oaths. 
Address: 16, Royal Crescent, Cheltenham. 


Telph.: Cheltenham 3. Tel. Address: ‘ Rickerby, Cheltenham.”’ 
London Agents: Andrew, Wood, Purves & Sutton. 


Ticehurst, McIiquham & Wyatt (Gilbert McIlquham, 1886, C.O., Sup. Reg. ; 
Algernon Hugh Wyatt, 1888, C.O., No. Pub., Commissioner in Supreme 
Courts of W. Australia ; George Farquharson Ticehurst, 1903, C.O.). 


Solicitors, Notaries Public and Commisstoners for Oaths. 


Address: Essex Place, Cheltenham. 
Telph.: Cheltenham 19. Tel. Address: “ Ticchursts, Cheltenham.” 
London Agents: Rider, Heaton, Meredith & Mills. 


See List of Overseas Commissioners. 


Treasure, F. P. (1913, C.O., Advocate in all Courts). 
Solicitor and Commissioner for Oaths. 


Address: 6, Lypiatt Terrace, Cheltenham ; and at Cirencester and Swindon. 


Tel. Address: ‘‘ Treasure, Solicitor, Cheltenham.” 
London Agent: Arthur J. Matthews. 


99 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 





ENGLAND AND WALES—continued 


CHESTER 
Boydell & Taylor (Henry Taylor, 1868, C.O., Clerk to Broxton Justices, Clerk to 
Commissioners of Taxes Broxton Hundred; Alexander Matheson, 
B.A. (Oxon,), 1899). 
Solicitors and Commissioners for Oaths. 
Address: 2, Pepper Street, Chester. 


Telph. : Chester 193. Tel. Address: ‘‘ Boydells, Chester.’ 
London Agents: King, Adams, Heath, Hamilton & Macmin. 


Dye, Alfred Braddock (1905). 
Solicitor and Commissioner for Oaths, 
Coroner for City and County Borough of Chester. 
Address: 9, St. John Street, Chester. 


Telph.: Chester 154. Tel. Address: ‘‘ Dye, Solicitor, Chester.’’ 
London Agent: Tucker, Hussey & Martin. 


Shone & Pritchard (William Shone, 1904; Horace Pritchard, 1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : District Bank Chambers, 1, Frodsham Street, Chester. 


Telph. : Chester 464. 
London Agents: Gibson & Weldon. 


CHESTERFIELD 


Davies, Sanders & Swanwick (Henry Archibaid Sanders, 1885, C.O.; Eric 
Drayton Swanwick, 1897 ; Thomas Brook Springett, 1898 ; R. Brom- 
head Blaker, 1913). 
Solicitors. 
Address : Chesterfield, Derbyshire. 
Telph. : Chesterfield 55 (2 lines). 
London Agents: Ingledew, Sons & Brown. 


Slack (Alfred) & Co. (Alfred Slack, 1886, C.O., Clerk to Clay Cross U.D.C. ; 
G. H. Slack, 1924). 
Solicitors and Commissioners for Oaths. 


Address : Chesterfield ; and at Clay Cross, Derbyshire. 
London Agents: Peacock & Goddard. 


Ward (H.E.) & Co. (T. P. Wray, 1908, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : Low Pavement, Chesterfield. 


Telph. : Chesterfield 245. 
Tondon Agents: Peacock & Goddard. 


CHICHESTER 

Arnold, Cooper & Tompkins (James William Louder Cooper, 1879, C.O., 
Perpetual Commissioner, Town Clerk, Coroner for Sussex, Clerk to 
Warblington District Council, Clerk to Westbourne Guardians and 
R.D.C., Supt. Reg.; Francis Blagden Tompkins, 1885, C.O., Clerk to 
Justices, Clerk to Chichester Guardians, Supt. Reg., Clerk to County 

Vagrancy Committee). 

Solicitors and Commissioners for Oaths. 
Address : East Street, Chichester ; and at Arundel, Bognor, Emsworth and 
Havant. 


Telph. : Chichester 200. Tel. Address: ‘‘ Arnolds, Chichester 200.” 
London Agents: Palmer, Bull & Co. 


Morris (J. A.), Bew & Longcroft (Charles Edward Beare Longcroft, 1908, C.O. ; 
Reginald Edgar Morris Bew, 1921). 


Solicitors and Commissioners for Oaths. 


Address: 4, West Pallant, Chichester. 
Telph. : Chichester 143. Tel. Address: ‘‘ Bew, Chichester.” 
London Agents : Woodham Smith & Borradaile. 


CHORLEY, LANCASHIRE 
Samuels, Samuel Orme (1888). 
Solicitor and Commissioner for Oaths. 


Address: Chorley, Lancashire ; and at Manchester. 
London Agents: Indermaur & Brown. 
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CIRENCESTER 
Treasure, F. P, (1913, C.O., Advocate in all Courts). 


Solicitor and Commissioner for Oaths. 


Address: 7, Park Lane, Cirencester ; and at Swindon and Cheltenham. 
Tel. Address: ‘‘ Treasure, Solicitor, Cirencester.” 


London Agent: Arthur J. Matthews. 


CLAPHAM, LONDON 
Bulcraig & Davis (Charles Augustus Davis, 1906, C.O.; Sidney George Davis, 
LL.B. (Lond.), 1915, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Barclays Bank Chambers, High Street, Clapham, S.W. 4; and at 
Amberley House, Norfolk Street, Strand, W.C. 2. 
Telph.: Battersea 1107. 


CLAY CROSS 
Slack (Alfred) & Co. (Alfred Slack, 1886, ©.0., Clerk to Clay Cross U.D.C. ; 
G. H. Slack, 1924). 
Solicitors and Commissioners for Oaths. 
Address: Clay Cross, Derbyshire ; and at Chesterfield. 
Telph. : Clay Cross 3. Tel. Address: “‘ Slack, Solicitors, Clay Cross.”’ 
London Agents: Peacock & Goddard. 


CLEVEDON 
Burroughs & Vowles (Ayliffe St. John Burroughs, 1902, C.O.; Cecil Grenville 
Vowles, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 14, Hill Road, Clevedon; and at Bristol and Yatton. 
London Agents: Lake & Son. 


Day & Wright (Henry Chesmer Poulden Day, 1913, C.O., No. Pub., Clerk to the 
Clevedon Urban District Council). 
Solicitors, Commissioners for Oaths ahd Notaries Public. 


Address: 124A, Hill Road, Clevedon ; and at Bristol. 
Telph. : Clevedon 3. 


London Agents: Langhams. 


COCKERMOUTH, CUMBERLAND 
Hayton, Simpson & Fisher (Theodore Fisher, 1892, C.O., Clerk to Longeake 
Charity Trustees). : 
Solicitors and Commissioners for Oaths. 


Address: 3, Challoner Street, Cockermouth. 
Telph. : Cockermouth 45. 


London Agents: Indermaur & Brown. 


CONWAY, CARNARVONSHIRE 
Hughes (J. W.) & Co. (John Williams Hughes, 1903, C.O.; Agnes Twiston 
Hughes, B.Sc., 1923). 
Solicitors and Commissioners for Oaths. 
Address: Red Lion House, Conway ; and at Penmaenmawr. 
Telph.: Conway 11. Tel. Address: ‘‘ Hughes, Solicitors, Conway.’’ 
London Agents: Gibson & Weldon. 


COULSDON, SURREY 
Bacon, Phillips & Pringle (W. R. Howe Pringle, 1919, C.O.). 


Solicitors and Commisstoners for Oaths. 
Address: 106, Brighton Road, Coulsdon ; and at Redhill. 
Telph.: Purley 1940. Tel. Address: ‘‘ Pringle, Solicitor, Coulsdon.’ 
London Agents: Guscotte, Wadham, Tickell & Thurland. 


COVENTRY 

Band, Hatton & Co. (Charles James Band, 1896, C.O., Official Recciver in Bank- 
ruptcy for Coventry and Warwick; George William Moore, LL.B. 

(Lond.), 1917). 

Solicitors and Commissioners for Oaths. 
“sere : g-11, High Street, Coventry. 

elph.: C try 199. 

” a a London Agents: Collyer-Bristow & Co. 
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COVENTRY—continued 
Browetts (William Thackhall-Browett, 1880, C.O.; Walter Browett, 1882, C.O., 
Registrar Coventry Diocesan Registry ; G. C. W. Large, 1911). 
Solicitors and Commissioners for Oaths. 
Address: 23, Bayley Lane, Coventry. 


Telph.: Coventry 126 (Two Lines). Tel. Address: ‘‘ Browetts, Coventry.”’ 
London Agents: Vizard, Oldham, Crowder & Cash. 


Gardner, Ronald A. (1920). 
Solicstor. 


Address: 19, Warwick Row, Coventry. 
Telph.: Coventry 1661. 
London Agents: Balderston, Warren & Pothecary. 


Goate & Bullock (William Ranby Goate, 1875, C.O., No. Pub. ; Frederick Acton 
Bullock, 1891, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notartes Public. 


Address: Coventry, Warwickshire. 
Telph. : Coventry 2164. 
London Agents: Horner & Horner. 


Gorton, Bertram Samuel (1910). 
Solicitor and Commissioner for Oaths. 
Address: City Chambers, High Street, Coventry. 


Telph.: Coventry 1847. 
London Agents: Gibson & Weldon. 


Sutton, Charles George (1909). 
Solicitor and Commissioner for Oaths. 
Address : 9, Priory Row, Coventry. 
Telph.: Coventry 2145. 
London Agent: William Charles Crocker. 
CREWE 
Whiteley & Bevan (Thomas Henry Whiteley, 1885, C.O., Registrar Nantwich 
and Crewe County Court ; Arthur O. Bevan, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Crewe, Cheshire; and at Nantwich. 
London Agents: Kinch & Richardson. 


CRICKLEWOOD, LONDON 
Bonwick, Walter Emmanuel (1907). 


Solicitor and Commissioner for Oaths. 


Address: 1, Chandos Road, Cricklewood, N.W. 2; and at 10, Great Marl- 
borough Street, W. 1. 
Telph.: Willesden 1832. 


CROSSHILLS, near KEIGHLEY 
Rawnsley & Peacock (George Edwin Rawnsley, 1882, C.O.; Frederick Gillett 
Peacock, 1882, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : Crosshills, near Keighley ; and at Bradford. 
London Agents: Emmet & Co. and Ridsdale & Son. 


Sugden & Co. (Thomas Edward Sugden, LL.B., rg1r). 
Solicitors and Commissioners for Oaths. 


Address : Main Street, Cross Hills, near Keighley ; and at Keighley, Haworth, 
near Keighley, and Cowling, near Keighley, 
London Agents: Fielder, Jones & Co. 


CULLERCOATS 
Stanford & Lambert (Frederick Lambert, 1905, C.O.; Hugh Thomas Howitt, 
1913, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 23, St. Oswin’s Avenue, Cullercoats, North Shields; and at New- 
castle-on-Tyne. 
London Agents : Brash, Wheeler, Chambers & Co. 
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DARLINGTON 





Latimer, J. F. (1892, C.O.). 
Solicitor and Commissioner for Oaths. 


Address: 8, Priestgate, Darlington. 
Telph, : Darlington 2031. Tel. Address: ‘‘ Priestgate, Darlington.” 

London Agents: Rawlings, Butt & Bowyer. 
George 


Lucas, Hutchinson & Meek (Arthur Percy Whiiwell, 1900, C.O.; 
Frederick Lucas, 1903 C.0.; Ernest Anthony Meck, 1920). 


Solicitors and Commissioners for Oaths, 


Address: Darlington, Durham. 
Telph. : Darlington 2420. Tel. Address: “ Hut, Darlington.” 
J.ondon Agents: Howe « Rake. 


Stewart (W. J.) & Son (G. D. Stewart, 1913, Solicitor and Secretary for the 
Darlington and District Traders’ Association). 
Solicitors. 


Address: Feethams, Darlington. 
Telph. : Darlington 2003. Tel. Address: ‘‘ Stewart, Solicitor, Darlington.” 
London Agents: H. A. Sims & Co. 


DARTMOUTH 
Davson, Arthur M. (B.A. (Cantab.), 1899, Clerk to Magistrates, County Coroner). 
Solicitor and Commissioner for Oaths. 


Address: Anzac Street, Dartmouth. 
Telph. : Dartmouth 68. 
London Agents: Billing & Co. 


DARWEN, LANCS. 


Yates, Edwin (1902). 
Solicitor and Commissioner for Oaths. 


Address: 19, Croft Street, Darwen, Lancs. 
Telph.: Darwen 257. Tel. Address: ‘' Yates, Solicitor, Darwen.”’ 
London Agents: Bentley & Jenkins. 


DAVENTRY 


Dennis, Faulkner & Alsop (Bertram Faulkner, M.A. (Cantab.), 1906, C.O. ; 
Charles Frederick Alsop, 1909, C.O.; George Edward Foster, 1920, 


Town Clerk, Daventry). 
Solicitors and Commissioners for Oaths. 
Address: Daventry, Northamptonshire ; and at Northampton. 


Telph. : Daventry 60. 
London Agents: Vizard, Oldham, Crowder & Cash. 


DERBY 


Eddowes, C. K. & G. R. (Geo. R. Eddowes, 1895, C.O., Clerk to Income Tax 
Commissioners, Clerk to Trent Fishery Board, Clerk to Derby Canal 


Co.). 
Solicitors and Commissioners for Oaths. 


Address: 34, Iron Gate, Derby. 
Telph.: Derby 1058. Tel. Address: “‘ Eddowes, Iron Gate, Derby.” 
London Agents: Lawrance, Webster, Messer & Nicholls. 


Flint, Marsden & Bishop (Wm. Hy. Milnes Marsden, 1896, C.O., Deputy Coroner, 
Clerk to Commissioners Income Tax, Hundred of Repton and Gresley ; 


Abraham Reginald Flint, 1899; Thos. Hy. Bishop, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 42, Full Street, Derby. 
Telph.: Derby 1347. Tel. Address: ‘' Flints, Solicitors, Derby.”’ 
London Agents: Pattinson & Brewer, 


Gadsby, Coxon & Copestake (Horace Clive Copestake, 1906, C.O., Stewird of 
the Manors within the Duffield Fee). 
Solicitors and Commissioners for Oaths. 


Address: 16, Tenant Street, Derby. . , 
Telph.: Derby 305. Tel. Address: ‘‘ Coxon, Solicitor, Derby. 
London Agents: Peacock & Goddard. 
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DERBY— continued 


Russell, Vincent (1912, C.O.). 
Solicitoy and Commissioner for Oaths. 
Address : Smith’s Bank Chambers, Market Place, Derby. 
Telph. : Derby 339. 
London Agents: Gibson & Weldon. 
DEVIZES, WILTS. 


Wansbroughs, Robinson, Tayler & Taylor (Henry Reginald Wansbrough, 
1882, C.O.; William James Robinson, 1889, C.O.; Walter Henry 
Tayler, 1893, C.O.; Walter James Taylor, 1900, C.O.; Reginald 

Walter Wansbrough, 1911 ; Gilbert Dyke Wansbrough, 1914). 

Solicitors and Commissioners for Oaths. 
Address: Devizes, Wilts; and at Bristol and Melksham. 
London Agents: Calder Woods & Pethick. 
DEWSBURY, YORKS. 


Chadwick, Son & Nicholson (Charles Leopold William Nicholson, 1891, Clerk 
to Justs. W.R. Yorks., District Registrar of High Court, Reg. County 
Court, Sec. Chamber of Commerce ; Charles Stanley Wooldridge, 1913). 


Solicitors and Commissioners for Oaths. 
Members of Law Society. 
Address: 25, Church Street, Dewsbury. 
Telph.: 53. Tel. Address: ‘‘ Lex, Dewsbury.”’ 
London Agents: Ridsdale & Son. 
Stapleton (J. A.) & Son (Reginald Walker Stapleton, 1912, C.O.). 
Solicitors and Commissioners fory Oaths. 
Address: 11, Union Street, Dewsbury, Yorks. 
Telph.: Dewsbury 658. Tel. Address: ‘‘ Stapleton, Solicitors, Dewsbury.” 
London Agents: Firth & Co. 
DINNINGTON, YORKS. 
Slater & Elliott (Charles Albert Elliott, 1917, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Dinnington, Yorkshire ; and at Sheffield. 
London Agents : Collyer-Bristow & Co. 


DOLLIS HILL, MIDDLESEX 
Oliver, Raymond (1914). 
Solicitor and Commissioner for Oaths. 
Privy Council Appeal Agent. 
Address: Dollis Hill, Middlesex ; and at 50, Bedford Row, London, W.C. tr. 


DONCASTER 
Baddiley & Co. (James A. Baddiley, 1906, C.O.; Robert R. Baddiley, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 7, Priory Place, Doncaster. 


Telph. : Doncaster 208. Tel. Address: ‘‘ Baddiley, Solicitor, Doncaster.’’ 
London Agents: Finnis, Downey, Linnell & Chessher. 


Bury & Walkers (Henry Milnes Walker, 1889 ; Percy Milnes Walker, 1900, Clerk 
to Wombwell Council). 
Solicitors and Commissioners for Oaths. 
Address: High Street, Doncaster ; also at Barnsley and Wombwell. 
‘Telph. : Doncaster 621. 
London Agents: Corbin, Greener & Cook. 
Taylor & Capes (Robert Capes, 1891, C.0., Sec. Crowle Gas Light & Coke 
Co., Ltd.; Alfred William Taylor, 1910, Steward of Manors of 
Epworth and Westwood). 
Solicitors and Commissioners for Oaths. 
Address: 23, Priory Place, Doncaster ; and at Epworth. 
Telph. : Doncaster 261. London Agents: Pilgrim & Phillips. 
Ward, G. S. (1920, €.0.). 
Solicitor and Commissioner for Oaths. 
Address: 1, 8t. Sepulchre Gate, Doncaster. 


Telph.: Doncaster 619. Tel. Address: ‘‘ Ward, Solicitor, Doncaster.” 
London Agents: Corbin, Greener & Cook. 
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DOVER 
Stilwell & Harby (Travers Bidder Harby, 1889, C.O., Clerk to Borough and 
County Magistrates ; Henry Wallace Youden, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 4, St. James’ Street, Dover. 
Telph.: Dover 235. Tel. Address: ‘ Stilwell, Dover.” 
London Agents: Helliwell, Harby & Evershed. 


DRIFFIELD, YORKS. 


Laverack, Wray & Co. (Edwin Arthur Laverack, 1889, C.O.; Harry Wray, J.P., 
1885, C.O., Registrar Beverley County Court ; James Albert Iveson, 
M.C., 1920; Edgar Laverack, 1920). 
Solicitors and Commissioners for Oaths. 
Address: Exchange Street, Driffield ; and at Hull and Beverley. 
T.ondon Agents: Smith & Hudson. 


DUDLEY, WORCESTERSHIRE 
Hooper & Fairbairn (Andrew Martin Fairbairn, M.A. (Oxon.), 1896, C.0., Not. 
Pub., Official Receiver ; Kenneth Victor Hooper, 1923). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 1, Priory Street, Dudley, Worcs. 
Telph.: Dudley 2029. Tel. Address: “ Sudentare, Dudley.” 
London Agents: Timbrell & Deighton. 


DUNSTABLE 
Thornley, Ernest James (1902), C.O., Lord of the Manors of Leighton Bussard 
(otherwise Grovebury), Beds., and Stewkley, Bucks. 
Solicitor and Commissioner for Oaths. 
Address: Dunstable, Beds. ; and at Leighton Buzzard, Keds. 
Iondon Agents: Ernest W. Long & Co. 


DURHAM 
Burrell, Robert (1887). - 
Solicitor; Commissioner for Oaths, Notary Public, 
Gen. Practitioner, Reg. of Archdn. of Durham and Auckland. 
Address: 59, Old Elvet, Durham. 


Telph.: Durham 175. Tel. Address: ‘‘ Burrell, Solicitor, Durham.” 
London Agents: Worthington Evans, Dauney & Co. 


EASTBOURNE 


Hingley & Roll (Alfred Edward Hingley, B.A., 1896, C.0., Advocate for Straits 
Settlements and Federated Malay States ; Hugh Winfield Roll, 1887, 
C.O., No. Pub., Commissioner for New Zealand, Solicitor for Madras, 
Barrister and Solicitor, New Zealand). 
Solicitors and Commissioners for Oaths. 

Address: Midland Bank Chambers, Eastbourne. 
Telph.: Eastbourne 494. Tel. Address: ‘“‘ Hingley, Solicitor, Eastbournc.”’ 
London Agents: Nye, Moreton & Clowes. 

See List of Overseas Commissioners. 


Lewis, F. Lawson (1888). 


Solicitor and Commissioner for Oaths. 


Address : Barclays Bank Chambers, Eastbourne ; and at Lewes. 
Telph. : Eastbourne 984. 
London Agents: Taylor, Willcocks & Co. 


FAST GRINSTEAD 


Whitley Hughes & Luscombe (Edward Percival Whiticy Ilughes, 1891, C.0., 
Not Pub., Registrar of County Court, Clerk to Justices East Grin- 
stead Division, Clerk and Solicitor to U.D.C., and Clerk to Commis- 
sioners Taxes for Division of Lower Pevensey; William Olliver 
Luscombe, B.A. (Oxon.), 1914). 

Solicitors, Commissioner for Oaths and Notary Public. 


Address: East Grinstead, Sussex. a 
Telph.: East Grinstead 1. Tel. Address: ‘‘ Hughes & Luscombe, East Grin- 


tead, England.” 
stea ngla London Agents: Hasties. 
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ECCLES, LANCS 
Hickey, Denis, LL.B. (1917). 


Solicitor and Commisstoner for Oaths. 
Address: 2, King Street, Eccles, Lancs. ; and at Manchester. 


Telph. : Eccles 656. 
London Agents: Emmet & Co. 


Parker, Victor B. (1909). 


Solicitor and Commissioner for Oaths, Solicitor to the 
Licensed Victuallers’ Association. 


Address: Eccles, Lancashire; and at Manchester and Macclesfield. 


Telph.: Eccles 312. 
London Agents: Chatterton & Co. 


EGHAM, SURREY 
Docker, Andrew & Co. (G. L. Andrew, 1905). 


Solicitors. 
Address: The Pines, Englefield Green, Egham ; and at 9, Gray’s Inn Square, 
London, W.C. 1. 
Telph.: Egham 105. 
EMSWORTH 
Way (W. A.) & Son (Ernest William Way, 1890, C.O.; Ernest Edward Bruce 


Way, 1923). 
Solicitors and Commissioners for Oaths. 
Address : Emsworth, Hants; and at Portsmouth. 


Telph. : Emsworth 143. 
London Agents: Watson, Sons & Room. 


ERDINGTON, WARWICKSHIRE 
Parr, R. Evans (1921). 


Solicitor. 


Address : 442, Slade Road, Frdington ; and at Birmingham. 
London Agent: A. H. Freeman. 


EXETER 
Cocks & Tucker (Walter Rackwood Cocks, 1903; Albert John Tucker, 1916). 


Solicitors, Commissioners for Oaths for England, 
Saskatchewan and Alberta. 


Address: Excter Bank Chambers, 67, High Street, Exeter. 
London Agents: White & Leonard. 


See List of Overseas Commissioners. 


FARNBOROUGH, KENT 
Bartlett, J ah acl Quekett (1903, C.O., Commissioner for Canada and 
ndia). 
Solicitor and Commissioner for Oaths. 
Address : Farnborough, Kent; also at 26 & 27, Bush Lane, E.C. 4, and Sidcup. 
Telph.: Farnborough (Kent) 20. 
See List of Overseas Commissioners. 


FAVERSHAM 


Smith & Payn (Arthur Smith, LL.B. (Lond.), 1892, C.O., Clerk of Peace for 
Faversham, Clerk to Trustees of Public Charities, etc.). 


Solicitors and Commissioners for Oaths. 


Address: Faversham, Kent. 
Telph.: Faversham 3. Tel. Address: ‘‘ Legal, Faversham.” 
London Agents: Collyer-Bristow & Co 


FEATHERSTONE 


Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton, 1911, C.O.; Bertram 
Gledhill Taylor, 1919, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 86, Station Lane, Featherstone; and at Castleford, Pontefract and 


Kippax. 
London Agents: Gibson & Weldon. 
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FINCHLEY, MIDDLESEX 
Wells (H. H.) & Sons (Leonard Stanley Melville Wells, 1893; Hallifax Vyvyan 
Wells, r900, Clerk to Finchley Charities). 
Solicitors and Commissioners for Oaths. 


Address: Church End, Finchley ; and at 17, Paternoster Row, E.C. 4. 
Telph.: Finchley 624. 
FISHGUARD, PEMBROKESHIRE 
Williams & Williams (Walter Levi Williams, tg11, C.0., H.M. Coroner for 
Upper Division County of Pembroke; Alfred Benjamin Williams, 
1896, C.O.; Hugh Liwyd Harries Williams, 1921, Deputy Coroner 
for Upper Division County of Pembroke). 
Solicitors and Commissioners for Oaths. 


Address: Fishguard, Pembrokeshire ; and at Haverfordwest and Cardigan. 
Telph.: Fishguard 23. Tel. Address: ‘‘ Williams, Solicitors, Fishguard.” 
London Agents: Khys Roberts & Co. 


FLEETWOOD 
Dickson (William J.) & Sons (Richard Cecil Dickson, 1906, C.O., Clerk to County 
Justices (Kirkham Div.), Clerk to Kirkham Urban District Council, 
and Secretary to Governors, Kirkham Grammar. School; Ernest 
Hugh Singleton, 1920, New Inn Prizeman). 


Solicitors. 
Address: 3, Queen’s Terrace, Fleetwood, Lancs. ; and at Blackpool and Kirk- 
ham. 
London Agents: Engall & Crane. 
4 
GARSTANG 


Dixey, Arthur Carlyle Niven (1913). 


Solicitor and Commissioner for Oaths. 


Address: Garstang, Lancs.: and at Lancaster and Barrow-in-Furness. 
J.ondon Agents: Jansson, Cobb, Pearson & Co. 


GATESHEAD-ON-TYNE 


Criddle, Ord & Muckle (John Milton Leigh Criddle, C.O., 1881; William 
Henry Ord, 1898, C.O., Perpetual Commissioner, Clerk to Managers 

of Bromley Council Schools; Robert Muckle, 1915, C.O.). 

Solicitors and Commissioners for Oaths. 
Address: 9, Swinburne Street, Gateshead ; and at Newcastle-upon-Tyne and 
Alston, Cumberland, as Chater & Atkinson. 
Telph.: Gateshead 111. ° 

London Agents: Stokes & Stokes & Chas. Rogers. 


Dixon, John Archbald, M.A., D.C.L. (1874, Clerk to the Gateshead County 
Justices). 
Solicitor, Commissioner for Oaths, Perpetual Commissioner 
and Notary Public. 


Address: 5, Wellington Street, Gateshead. 
Telph. : Gateshead ror. 
London Agents: Haslam & Sanders. 


Haswell, John (1912). 


Solicitor. 
Address: Midland Bank Chambers, 32, West Street, Gateshead-on-Tyne. 
Telph.: Gateshead 466. London Agents: Ward, Bowie & Co. 
Lumsden & Elliott (Thomas Lumsden, 1895, C.O.). 
Solicitors and Commissioners for Oaths. 

Address: 48, West Street, Gateshead-on-Tyne. 

Telph.: Gateshead 40. London Agent: Graham Gordon. 

: GILLINGHAM, KENT 


Basset & Boucher (Franklin Coles Boucher, LL.B. (Lond.), 1886, C.O., Town 
Clerk, Gillingham ; Lewis Levy, B.A. (Cantab.),1906 ; Novel Boucher, 
B.A. (Oxon.), 1923). 


Solicitors and Commissioners for Oaths. 
Address: Gillingham, Kent; and at Rochester and Strood. 


Telph.: Gillingham 180. 
London Agents: Ince, Colt & Co. 
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GLOUCESTER 


Grimes, Madge & Lloyd (Waltcr Hyett Madge, LL.B., 1899, C.O., No. Pub., 
Diocesan Registrar and Bishop’s Legal Secretary ; Percy Charles Lloyd, 
1913). 
Solicitors and Commissioners for Oaths. 


Address: 20, Bell Lane, Gloucester. 
Telph. : Gloucester 224. Tel. Address: “ Grimes, Solicitors, Gloucester.” 
London Agents: Armitage, Chapple & Co. 


Jones, Blakeway & Jones (John Henry Jones, J.P., 1874, C.O., Not. Pub. ; G.S. 
Blakeway, 1876, C.O., Town Clerk for Gloucester ; Alan A. G. Jones, 
1906, C.O., Not. Pub., Clerk of the Peace for Gloucester). 


Solicitors, Commissioners for Oaths, and Notaries Public. 
Address : Eldon Chambers, Gloucester. 
Telph.: Gloucester 60. Tel. Address: ‘ Eldon, Gloucester.” 
London Agents: Morley, Shirreff & Co. 
Taynton & Son (Cyril Henry Taynton, 1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Clarence Chambers, Gloucester. 
Telph.: Gloucester 47. Tel. Address: ‘‘ Tayntons, Gloucester.’’ 
London Agents: Willis & Willis. 
GOLDERS GREEN, LONDON 
Lickfold (J. E.) & Sons (J. Malcolm Lickfold, 1904; E. Percy Lickfold, 1908). 
Solicitors and Commissioners for Oaths. 
Address : Cross Roads House, Golders Green ; and at 17, Bedford Row, W.C. 1. 
Telph. : Speedwell 1140. ‘ 
GOODMAYES, ESSEX 
Smith (E.) & Co. (Ebenezer Smith, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : ee eles Essex ; and at 17, John Street, Bedford Row, London, 
com 
GOSPORT 
Blake, Lapthorn & Roberts (Thomas Henry Field Lapthorn, 1883, J.P., C.0O.., 
Not. Pub. ; Leonard Nicholson Blake, 1903, C.O., Not. Pub., Clerk 
to Commissioners of Income Tax; Samuel Pugh Roberts, 1919, 
C.0O.). 
Solicitors, Commissioners for Oaths, and Notaries Public. 
Address: 1, Stoke Road, Gosport; and at Portsmouth. 


GRANTHAM, LINCOLNSHIRE 


Huntsman & Donaldson (Edmund Huntsman, 1904 ; Douglas Hudson Donald- 
son, 1910, Clerk to National Health Insurance County of Kesteven, 
Lincolnshire). 

Soltettors. 


Vice-Consulate of Finland. 
Address : 16, Finkin Street, Grantham ; and at Nottingham. 
Telph. : Grantham 174. 
GT. AYTON, YORKS. 
Outhwaite, Herbert (1905, C.O.). 
Solicitor and Commissioner for Oaths. 
Address : High Street, Great Ayton ; and at Middlesbrough. 
London Agents: Milner & Bickford. 
GT. WIGSTON, LEICESTERSHIRE 
Simpson (Herbert) & Bennett (Herbert Simpson, 1892, C.O.; Harold George 
Bennett, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Gt. Wigston, Leicestershire ; and at Leicester. : 
London Agent: H. W. Clarkson. 
GUILDFORD, SURREY 
Atkins, Alfred John (1917). 
Solicitor and Commissioner for Oaths. 


Address: 105, High Street, Guildford. 
Telph.: Guildford 880. Tel. Address: ‘‘ Atkins, Solicitor, Guildford.”’ 
London Agents: Indermaur & Brown. 
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HALIFAX, YORKS. 
Barstow & Midgley (Walter Midgley, 1882, C.O., Clerk to Elland-cum-Greetland 
Joint Burial Committee ; William Henry Lord, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 8, Harrison Road, Halifax. 
Telph.: Halifax 389. Tel. Address: ‘‘ Barstow Midgley, Halifax.” 
London Agents: Peter Thomas & Clark. 


Clarkson (James) & Thomas (Richard Vernon Thomas, 1919). 


Solicitors and Commissioners for Oaths. 

Address : 25, Harrison Road, Halifax ; and at Rochdale. 

Telph.: Halifax 11. Tel. Address: ‘‘ Vigilant, Halifax.” 
London Agents: Williamson, Hill & Co. 


Foster, Louis P. (1879). 


Solicitor, Notary Public and Commissioner for Oaths. 


Address: Bank Chambers, Waterhouse Street, Halifax. 
Telph.: Halifax 1247. London Agents: Williamson, Hill & Co. 


Freeman, Samuel (1902). 


Solicitor and Commissioner for Oaths. 
Address : 26, George Street, Halifax. 
Telph. : Halifax 1004. 
London Agents: Burn & Berridge. 


Gaunt, Foster & Hill (Maurice Gaunt, 1902, C.O.; Norman Alexander Foster, 
1901, C.O.; John Henry Hill, 1914, C.O.). 
Solicitors and Commissioners for Oaths. 
Solicitors tc the Halifax Permanent Benefit Building Soctety. 
Address : Permanent Chambers, Commercial Street, Halifax. 


Telph. : Halifax 1777. 
London Agent: F. B. Brook. 


~ 


Gray, Percy Riley (1915, Solicitor to the Halifax Trade Protection Society). 


Solicitor and Commissioner for Oaths. 
Address: Wards End Chambers, Halifax. 


Telph.: Halifax 1536. Tel. Address: ‘‘ Gray, Solicitor, Halifax.’’ 
London Agents: Harrison, Fielder & Co. 


Longbotham & Sons (L. H. Longbotham, 1882, C.O., Perp. Com., Clerk to 
Soyland, Luddenden Foot and Midgley U.D.C.’s, and to Luddenden 
District Joint Hospital Board, Sowerby Pensions Sub-Committee ; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians, Supt. 
Registrar, Clerk to Halifax R.D.C., Clerk to Barkisland, Greetland, 
Stainland and Queensbury U.D.C.’s, and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 


Solicitors and Commissioners for Oaths. 


Address: 4, Carlton Street, Halifax ; and at Hebden Bridge and Ripponden. 
Telph.: Halifax 220. Tel. Address: ‘“‘ Legal, Halifax.”’ 
London Agents: Bower, Cotton & Bower. 


Marshall, Harold (1880). 
Solicitor and Commissioner for Oaths. 


Address : Somerset House, Halifax, Yorks. 
Telph.: Halifax 292; Ripponden 36. Tel. Address: ‘‘ Harold Marshall, 
Halifax,’ 


London Agents: Rawle, Johnstone & Co. and Sheard, Breach, Wace & Roper. 


Rhodes (Godfrey) & Evans (Lewis Rhodes, M.A. (Oxon.), 1904, C.O., No. Pub., 
Clerk to Sowerby Bridge U.D.C., Sowerby Bridge and District 
Secondary School, Southowram U.D.C. and Hon, Sol. to Halifax 
Chamber of Commerce ; Robert Kenworthy, 1908, C.O.). 


Solicitors, Notaries Public and Commissioners for Oaths. 


Address : Commercial Bank Chambers, Halifax; and at Sowerby Bridge. 


Telph.: Halifax 68. Tel. Address: “ ara Serve janie & Co 
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HALIFAX, YORKS.—continued 
Walshaws (Joseph Walshaw, 1872, Clerk to Rishworth Urban District Council ; 
Saxon Walshaw, 1903). 
Solicitors. 
Address : Crown Street Chambers, Halifax. 
Telph. : Halifax 1807. Tel. Address : “ Walshaw, Solicitor, Halifax.”’ 
London Agents : Williamson, Hill & Co. 


HAMPSTEAD, LONDON 
Nichols, William James (1884). 
Solicitor and Commissioner for Oaths. 


Address: 22, Solent Road, West Hampstead, N.W. 6; and at 6, Warwick 
Court, Gray’s Inn, W.C, 1. 


HANLEY 
Moxon (James E.) & Co. (George Thomas Devonshire, 1896, C.O. ; see William 
Moxon, 1922; John F. Moxon, 1925). 
Solicitors and Commissioners for Oaths. 
Address: Miles Bank, Hanley, Staffs. 
Telph.: Hanley 95. Tel. Address: “ Moxons, Hanley.” 
London Agents: Doyle, Devonshire & Co. 


HARROGATE 


Barbers (Francis Barber, 1881, C.O. ; Cyril Arthur Barber, B.A. (Cantab.), 1915, 
C.O.; Sydney Barber, 1919, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Prospect Crescent, Harrogate ; and at Knaresborough. 
Telph. : Harrogate 16. ‘Tel. Address : ‘ Lex, Harrogate.” 
London Agents: Corbin, Greener & Cook. 


Harland & Plackett (James Walter Harland, 1876, C.O.; Charles Hubert 
Plackett, 1910). 
Solicitors and Commissioners for Oaths. 
Address: St. James Chambers, Harrogate ; and at Leeds. 
Telph. : Harrogate 1488. 
London Agents: Hamlins, Grammer & Hamlin. 


Raworth & Co. (Edwin Raworth, 1885, C.O., Clerk to Borough Magistrates ; 
Jabez Butterworth, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Station Bridge, Harrogate. 
Telph.: 35. Tel. Address: ‘ Raworth, Solicitor, Harrogate.” 
London Agents : Corbin, Greener & Cook. 


Simpson, Peckover, Curtis & Batley (E. O. Simpson, 1890; F. J. F. Curtis, 
1897, C.O.; J. A. Batley, 1899, C.O.; F. Dixon, 1902, C.0O.; H. R. 
Burrill, 1920 ; H. B. Simpson, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 2, Princes Square, Harrogate ; and at Leeds. 
Telph. : Harrogate 354. 
London Agents: Maxwell, Simpsons & Batley. 


HARTLEPOOL 
Fryer (Edward) & Webb (Francis Wm. John Webb, 1896, Clerk to County 
Justices). 
Solicitors. 


Address: Town Wall, Hartlepool ; and at West Hartlepool. 
London Agents: Willis & Willis. 


HASLINGDEN 
Woodcock & ried (William Woodcock, 1900, C.O.; Thomas Woodcock, 1905, 
; James Rostron Bugler, I9I9Q). 
Solicitors and Commissioners for Oaths. 


Address; West View, Haslingden, Lancs.; and at Ramsbottom and St. 
_Anne’s-on-the-Sea. 
Telph. : Rane 350. Tel. Address: ‘‘ Woodcocks, Haslingden.” 
London Agents : Woodcock Ryland & Parker 
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HASTINGS 
Elliott & Harding (A. Meadows Elliott, 1899, C.O.; Charles Francis Harding, 
1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Cambridge Road, Hastings. 
Telph. : Hastings 673. 
London Agents: Calder Woods & Pethick. 


Langham, Son & Douglas (Frederick George Langham, C.M.G., M.A., LL.B., 
1888, C.O., Clerk to Borough and County Justices ; Edward Sholto 
Douglas, M.A. (Oxon.), 1880, C.O. ; Edward Hennah Langham, 1900, 
C.O.). 


Solicitors and Commissioners for Oaths. 
Address: Hastings, Sussex; and at Bexhill. 
Telph.: Hastings 48, Tel. Address: ‘‘ Legal, Hastings.”’ 
London Agents: Pettitt & Ramsay. 


Morgan, Frederick Williams (Frederick Williams Morgan, 1887 ; Dorothy Mary 
Williams Morgan, 1925). 
Solicitor and Commissioner for Oaths. 
Advocate in the I.ocal Courts. 
Address : 10, Wellington Place, Hastings. 
Telph. : Hastings 53. ‘Tel. Address: ‘* Morgan, Hastings.” 
London Agents: Dixon, Ward & Dixon. 
HAVERFORDWEST, PEMBROKESHIRE 
Williams & Williams (Walter Levi WilliamS, 1911, C.O., H.M. Coroner for Upper 
Division County of Pembroke; Alfred Benjamin Williams, 1896, 
C.O.; Wugh Llwyd Harries Williams, 1921, Deputy Coroner for 
Upper Division County of Pembroke). 


Solicitors and Commissioners for Oaths. 
Address: Haverfordwest, Pembrokeshire ; and at Fishguard and Cardigan. 
Telph.: Haverfordwest 26. Tel. Address: ‘Alfred Williams, Solicitor, 
Haverfordwest.”’ 
London Agents: Rhys Roberts & Co. 


HAWORTH, near KEIGHLEY. 
Sugden & Co. (Thomas Edward Sugden, LL.B., 1911). 
Solicitors and Commissioners for Oaths. 
Address: Main Street, Haworth, near Keighley ; and at Keighley, Cross Hills, 
near Keighley, and Cowling, near Keighley. 
; London Agents: Fielder, Jones & Co. 
HAYLING ISLAND, HANTS. 
Shenton, Pain &* Brown (Chaloner Shenton, 1885, C.0.; Thomas Pain, 18yo, 
C.O.; Theophilus Edward Brown, 1903, Coroner for City of 
Winchester). 


Solicitors and Commissioners for Oaths. 


Address : Hayling Island, Hants. ; and at Winchester. 
London Agents: Beamish, Hanson & Co, 


HEBDEN BRIDGE, YORKS. 

Longbotham & Sons (L. H. Longbotham, 1882, C.O., Perp. Com., Clerk to 
Soyland, Luddenden Foot and Midgley U.D.C.’s, and to Luddenden 
District Joint Hospital Board, Sowerby Pensions Sub-Committee ; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians, Supt. 
Registrar, Clerk to Halifax R.D.C., Clerk to Barkisland, Greetland, 
Stainland and Queensbury U.D.C.’s, and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 


Solicitors and Commissioners for Oaths. 
Address: Hebden Bridge, Yorks ; and at Halifax and Ripponden. 


Telph. : Hebden Bridge 142. - 
London Agents: Bower, Cotton & Bower, 


HEREFORD 
Corner & Wadsworth (Cyril Leicester Gabell, 1913 ; Francis Craze, rgt1, formerly 
Member of Bar of Alberta). 
Solicitors. 
Address : 37, BridgejStreet, Hereford ; and at Ludlow. 
Ora erence rege London Agents: Indermaur & Brown, 
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HEREFORD—ontinued 
Matthews, Thomas Alfred (1905). 


Solicitor and Commussioner for Oaths. 


Address : 6, King Street, Hereford. 
Telph.: 1346. Tel. Address: ‘‘ Matthews, Solicitor.” 
London Agents: Walls, Stallard & Co. 


HIGHCLIFFE 
Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O., Registrar Lymington County Court ; Basil 
Donald Rustom, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Highcliffe, Hants; and at Lymington, Lyndhurst, Brockenhurst, 
Milford-on-Sea and New Milton. 
London Agents: James, Mellor & Coleman, 


HIGHGATE, LONDON 
Butcher (C.) & Simon Burns (Simon Burns, 1920). 


Solicitors. 


Address: 18, Hornsey Lane Gardens, Highgate, N. 6; and at 32, Gresham 
Street, E.C. 2. 


WORSHAM 
Eager & Son (Percy G. Eager, 1908, C.O.; J. Ircland Eager, 1921). 
Solicitors and Commissioners for Oaths. 
Address: 2, North Street, Horsham. 


Telph.: Horsham 27. Tel. Address: ‘‘ Eager, Horsham,” 
Tondon Agents: Lee, Ockerby & Everington. 


HORWICH 
Taylor, James Arthur Atkinson (1910). 
Soltcttor. 


Address: 1, Lee Lane, Horwich, Lancs.; also at Bolton. 
Telph. : Horwich ror. London Agents: Gibson & Weldon. 


HOVE 
Howard Gates & Ridge (Howard Francis Gates, 1888, C.O., Clerk to the Hove 
County and Borough Justices; Luther Herbert Archibald Ridge, 


1917). os a. 
Solicitors and Commissioners for Oaths. 
Address : 2, Norton Road, Hove. 
Telph. : Hove 2824. 
London Agents : Cox & Cardale. 


Ward, Charles Osman, B.A. (Oxon.) (1895), Fellow of the Royal Colonial Institute. 


Solicitor and Commissioner for Oaths. 


Address: 37, Church Road, Hove. 
Telph.: Brighton P.O. 520. Tel. Address: ‘‘ Ward, Solicitor, Hove.”’ 
London Agents: Vizard, Oldham, Crowder & Cash. 


Webb, Charles (1904). 
Solicitor and Commisstoner for Oaths. 


Address: 7, Glendale Road, Hove; and at Brighton. 
London Agents: Sawyer & Withall. 


HUDDERSFIELD 
-Armitage, Sykes & Hinchcliffe (Arthur Edward Townend Hinchcliffe, LL.B., 
1893, C.O., Perp. Com.; William Arthur Hinchcliffe, 1920; Mary 
Elaine Sykes, B.A., LL.B., 1923). 
Solicitors and Commissioners for Oaths, Advocates, 
Practitioners in all Courts. 
Solicitors to the Huddersfield Building Society. 

Address: Lloyds Bank Building, Huddersfield. 
Telph. : Huddersfield 1727 and 1728 (2 lines). Tel. Address: ‘‘ Armitages, 


Solicitors, Huddersfield.”’ 
London Agents: Jaques & Co. 
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HUDDERSFIELD—continued 
Brook, Freeman & Batley (Charles Edward Freeman, 1867, C.0., No. Pub. ; 
— Arthur Freeman, M.A. (Cantab.), 1899, C.O., No. Pub.; Charles 
enry Carr, 1886, C.0O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 47, New Street, Huddersfield. 


Telph. : Huddersfield 573. 
London Agents: Van Sandau & Co. 


Cartwright & Fieldhouse (David James Cartwright, 1920, Advocate Local 
Courts; Edwin Ewart Fieldhouse, M.A., LL.B. (Cantab.), 1920, 
Advocate Local Courts). 
Solicitors. 
Address: Equitable Bank Chambers, Cloth Hall Street, Huddersfield. 


Telph. : Huddersfield 504. Tel. Address: ‘‘ Lex, Huddersfield.” 
London Agents: Firth & Co. 


Hirst, Smailes & Downey (A. Brook Hirst, 1901, C.O., Deputy Coroner for the 
Borough, Prosecuting Solicitor ; Thomas Smailes, 1910, C.O., Clerk 
to Honley and Crosland Joint Sewerage Board, Solicitor to Hudders- 
field Chamber of Trade; Thos. P. Downey, B.Sc., 1919). 

Solicitors and Commissioners for Oaths. 
Advocates in Local Courts. 
Address: Lancashire and Yorkshire Bank Chambers, 25, Market Place, 
Huddersfield. 


Telph. : Huddersfield 37. 
London Agents: Crossman, Block, Matthews & Crossman ; Neave, Morton & Co. 


Learoyd & Eaton Smith (E. Gordon Learoyd, 1895, C.0.; J. D. Eaton Smith, 
1904). 
Solicitors and Commissioners for Oaths. 


Address: Lion Chambers, Huddersfield. 
Telph.: Huddersfield 469. Tel. Address: “ Learoyds, Solicitors, Hudders- 


ficld.”’ 
T.ondon Agents: James, Mellor & Coleman, 


Owen & Bailey (Hely Owen, B.A. (Cantab.), 1885, C.O.; David James Bailey, 
1886, C.O., Clerk to Linthwaite U.1).C., and Clerk to Colne and 


Holme Joint Hospital Committee). 
Solicitors and Commissioners for Oaths. 


Address : Yorkshire Bank Chambers, Huddersfield. 
Telph. : Huddersfield 142. Tel. Address: “ Bailey, Solicitor, Huddersfield.” 
London Agent: Richard Brooks. 


Ramsden, Sykes & Ramsden (William Ramsden, J.P., 1878, C.O.; Frank 
Sykes, 1882, C.O. ; Harold Hirst Ramsden, 1896, C.O., Commissioner 
for Oaths for Quebec ; Arnold Mellor, B.A. (Cantab.), LL.B., 1920 ; 
Arthur Maxwell Ramsden, 1921). 

Solicitors and Commissioners for Oaths. 


Address: Station Street Buildings, Huddersfield. 
Telph. : Huddersfield 2502. Tel. Address: ‘‘ Ramsdens, Solicitors, Hudders- 


field.” 
London Agents: Rawle, Johnstone & Co. 


See List of Overseas Commissioners. 


HULL 
Eustace, Frederick (1902). 
Solicitor. 
Address: 4, Parliament Street, Hull. 
Telph. : Central 1838, 
London Agents: Young & Co. 


Iveson, West & Wilkinson (Alfred Hughes Wilkinson, 1903). 
Solicitors and Commissioners for Oaths. 


Address: 5, Parliament Street, ha ; ag eet ae North Cave. 
; oe son, Solicitors, : 
peer uagl? Waele Tondon Agents: Steavenson & Couldwell., 
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HULL—continued 


Jackson (Andw. M.) & Co. (Andrew Marvel Jackson, 1874, C.O., Not. Pub., 
Solicitor Humber Conservancy Board; Thomas Cathrick Jackson, 
LL.D. (Lond.), 1888, C.0O., Not. Pub. ; Andrew Eric Jackson, M.A. 
(Cantab.), LL.D. (Lond.), 1907, C.0., Not. Pub., Deputy Coroner 
City of Hull; Ivor Jackson, M.A., LL.M. (Cantab.), LL.B. (Lond.), 
1910, C.O., Not. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 

Address: Victoria Chambers, Bowlalley Lane, Hull. 


Telph. : Hull Central roo (3 lines). Tel. Address: ‘‘ Lex, Hull.’”’ 
London Agents: Pritchard & Sons. 


Jacobs, Dixon & Sons (Norman Dixon, LL.B. (Lond.), rg10; James M. Dixon, 
LL.B. (Lond.), 1913). 
Solicitors. 
Address: 2, County Buildings, Land of Green Ginger, Hull; also at 
Withernsea, E. Yorks. 
Telph. : Central 2829. Tel. Address: ‘ Jacodix.’’ 
London Agents: Lindo & Co. 
Laverack, Wray & Co. (Edwin Arthur Laverack, 1889, C.O.; Harry Wray, J.P., 
1885, C.O., Registrar Beverley County Court; James Albert Iveson, 
M.C., 1920; Edgar Laverack, 1920). 
Solicitors and Commissioners for Oaths. 
Address : Town Hall Chambers, Alfred Gelder Street, Hull; and at Beverley 
and Driffield. 
Telph. : Hull Cent. 6577. Tel. Address: ‘‘ Laveracks, Solicitors, Hull.’’ 
London Agents: Smith & Hudson. 
Manley, F. C. (1886, C.O., Steward for Crown Manor of Thornton). 
Solicitor and Commissioner for Oaths. 
Address: 16, Bowlalley Lane, Hull. 
Telph.: Central 6421. Tel. Address: ‘‘ Manley, Solicitor, Hull.”’ 
London Agents: Wigan & Co. 


Sanderson & Co. (Harry Herbert Sanderson, 1902, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 17, Parliament Street, Hull. 
Telph.: Hull 2031 & 2371. Tel. Address: ‘* Sansol, Hull.”’ 
London Agents: Botterell & Roche. 


HYDE 


Brooks, Marshall & Moon (John Hall Brooks, 1877, C.0., Registrar, Hyde 
County Court ; Arthur Reginald Moon, LL.B., 1896, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Reynard Street, Hyde; and at Manchester. 
Telph.: Hyde 172. 
London Agents : Woodcock Ryland & Parker. 


IPSWICH, SUFFOLK 
Notcutt, Son & Wrigley (H. Greenwood Wrigley, 1895, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 9, Museum Street, Ipswich (formerly of Burnley). 
Telph.: Ipswich 301. 
T.ondon Agents: Aldridge, Thorn & Sherrington. 


Steward, Rouse, Vulliamy & Son (Lionel Hastings Vulliamy, 1898, C.O., Coroner 
for Suffolk ; G. B. Steward, 1901, Not. Pub., Surrogate for Marriage 
Licences). 
Solicitors, Commissioners for Oaths and Notary Public. 


Address: 17, Arcade Street, Ipswich. 
Tel.: Ipswich 61. 
London Agents: Richardson, Sadlers & Callard and A. M. Oppenheimer. 


ISLINGTON, LONDON 
Bartlett (R.C.) & Co. (Reuben Charles Bartlett, 1911, C.O.). 
Solicitors and Commissioners for Oaths. 
International Law Agents. 


Address: 138, Upper Street, Islington, N. 1; and at 44, Bedford Row, 
W.C. 1; and Maidenhead. 
Telph.: North 2399. 
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KEIGHLEY 
Butterfield, Frank Wildman (1898). ° 


Solicitor and Commissioner for Oaths. 
Address: Central Chambers, North Street, Keighley ; and at Oxenhope, near 
Keighley. 
Telph.: Keighley 58; and Haworth 54. Tel. Address: “58 Keighley.” 
London Agents: John T. Lewis & Woods. 


Sugden & Co. (Thomas Edward Sugden, LL.B., 1911). 


Solicitors and Commissioners for Oaths. 


Address: 11, North Street, Keighley; and at Main Street, Haworth, near 


Keighley, Main Street, Cross Hills, near Keighley, and Keighley 
Road, Cowling, near Keighley. 


Telph.: Keighley 429. Tel. Address: ‘‘ Sugdens, Solicitors, Keighley.”’ 
London Agents: Fielder, Jones & Co. 


KIDDERMINSTER, WORC. 
Thursfield, John Horace (1905, C.O., Not. Pub., Town Clerk). 


Solicitor, Commissioner for Oaths and Notary Public. 
Address: Town Hall, Kidderminster. 
Telph. : Kidderminster 54. 
London Agents: Hanhart & Co. 


KIDSGROVE, STAFFS. 
Sherratt, Nelson & Mason (John James Nelson, 1887, C.O., Clerk to Alsager 
U.D.C., Clerk to Kidsgrove U.D.C., Clerk to Audley U.D.C.; John 
Mellard Mason, 1915, C.O.). 
Solicitors and Commissioners for Oaths, 
Address: Market Street, Kidsgrove ; and at Burslem. 
Telph.: Hanley 4X. Tel. Address: ‘‘ Nelson, Kidsgrove.”’ 
London Agents: Watcrhouse & Co. 


KINGSTON-ON-THAMES 


Carter (Geo. C.) & Co. (George C. Carter, 1891, C.O.; Herbert K. Baker, 1891, 
C.0O.; Gerald W. Joyce, 1905, C.O.; Charles F. King, 1914; G. A. 
Mant, 1921). 
Solicitors and Commissioners for Oaths. 
Address: 77, Clarence Street, Kingston-on-Thames ; and at 3, Arundel Street, 
Strand, W.C. 2. : 
Telph.: Kingston 406. 
Agents for Cornwall & Archibald, Kamloops, British Columbia. 


KIPPAX 
Poppleton (B. Eyre) & Taylor (Bernard Eyre Voppleton, 1y11, C.O. ; Bertram 
Gledhill Taylor, 1919, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : a Ac aa Kippax ; and at Castleford, Featherstone and Ponte- 
oe London Agents: Gibson & Weldon. 


KIRKHAM, LANCS. 


Dickson (William J.) & Sons (Richard Cecil Dickson, 1906, Clerk to County 
Justices (Kirkham Div.), Clerk to Kirkham U.D.C., and Secretary to 
Governors Kirkham Grammar School, C.O.; Ernest Hugh Singleton, 
1920, New Inn Prizeman). 


Solicitors. 
Address: Station Road, Kirkham, Lancs. ; and at Blackpool and Fleetwood. 
Telph. : Kirkham 28. London Agents: Engall & Crane. 
KNARESBOROUGH 


Barbers (Francis Barber, 1881, C.0.; Cyril Arthur Barber, B.A. (Cantab.), 1915, 
C.O.; Sydney Barber, 1919, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : Knaresborough ; and at Harrogate. 


Telph. : Knaresborough 119. London Agents: Corbin, Greener & Cook. 
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LANCASTER 
Dixey, Arthur Carlyne Niven ‘(r913). 
Solicitor and Commissioner for Oaths. 
Address: Bank Buildings, Lancaster ; and at Garstang and Barrow-in-Furness. 


Telph, : Lancaster 169 & 99. 
London Agents: Janson, Cobb, Pearson & Co. 


Sanderson & Royle (John Tunstall Sanderson, 1890, C.O., Clerk to County Magis- 
trates, South Lonsdale Div., and to Morecambe Borough Magistrates, 
Garstang Div., Clerk to Lune Board of Conservators, Secretary 
National Assn. of Fishery Bds., Clerk to Visiting Justices H.M. 
Prison, Lancaster, Clerk to Visitors Royal Albert Institution ; Vernon 
Peter Royle, 1910, C.O.). 
Solicitors and Commissioners for Oaths, 


Address : 67, Church Street, Lancaster ; and at Morecambe. 
Telph.: 180. London Agents: Arkcoll, Cockell & Co. 


LAVENDER HILL, LONDON , 
Taylor, Willcocks & Co. (C. A. Elgood, 1887, C.0.; E. Bernard Ames, 1900, 
C.O.; Harold R. Pyke, rg09, C.O. ; Thomas Randolph Hart Turner, 
1910, C.O.; Vivian A. A, Elgood, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 240, Lavender Hill, S.W. 11; and at 218, Strand, W.C. 2. 
Telph.: Battersea, 1760. 


LEEDS 
Armstrong, Midgley & Co. (Reginald Armstrong, 1891, C.O.; J. M. Midgley, 
B.A, (Oxon.), 1899, C.O.; John I. Moulton, 1903, C.O.; KR. Dunbar 
Steen, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 4, Butts Court, Albion Street, Leeds. 
Telph. : Leeds 20007 & 20008. Tel. Address: ‘‘ Sphinx, Leeds.” 


Booth & Co. (Wm. Mercer Wade, M.A., LL.B., 1897, C.O. ; Geo. Edward Foster, 
1899, C.O.; George Bernard Lomas-Walker, J.P., 1903, C.O., Vice- 
Consul for Portugal ; William Henry Colbeck, 1914; Walter Arthur 
Barrand, 1912). 
Solicitors and Commissioners for Oaths. 
Address: 1, Central Bank Chambers, Leeds. 
Telph. : Leeds 20787 (3 lines). Tel. Address: ‘‘ Wafer, Leeds.” 
London Agents: Ward, Bowie & Co. 


Craven & Clegg (Henry Edward Clegg, 1898). 
Soltcttors. 


Address: 6, East Parade, Leeds. 
Telph. : Leeds 27205. London Agents: Rawle, Johnstone & Co. 


Denison, Herbert (1886). 
Solicitor and Commtssioney for Oaths. 
Address: ro, East Parade, Leeds. 


Telph.: Leeds 26051. Tel. Address: ‘‘ Denison, Solicitor, Leeds.”’ 
London Agents: Gibson & Weldon. 


Dibb & Co.——-Nelson, Eddisons & Lupton (Charles Lupton, M.A., 1881, C.O. ; 
Hugh Delabere Bousfield, G.C.M., 1904, C.O., Clerk of Lieutenancy ; 
Arthur Rimington Glazebrook, 1921). 
Solicitors and Commissioners for Oaths. 
Address: 6, Butts Court, Leeds. 
Telph. : Leeds 20739. Tel. Address: ‘‘ Seventy, Leeds.” 
London Agents: Patersons, Snow & Co., Burch & Co. 


Ford & Warren (John Rawlinson Ford, 1867, C.0., J.P., L.D.; Charles Edgar 
Warren, 1901, C.O.; Gervase Lawson Ford, 1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 61, Albion Street, Leeds. 
Telph.: Central 21689. Tel. Address: ‘‘ Forewarn, Leeds.” 
London Agents: Smiths, Fox & Sedgwick. 
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LEEDS—continued 
Harland & Plackett (James Walter Harland, 1870, ©.0.; Charles Hubert 
Plackett, 1910). 
Solicitors and Commissioners for Oaths. 
Address: 14, East Parade, Leeds ; and at Harrogate. 


Telph. : Leeds 24021. 
London Agents: Hamlins, Grammer & Hanlin. 


Hepworth & Chadwick (Joseph Hepworth, 1906, C.O.; Robert Agar Chadwick, 
M.A., LL.M., 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 14, Butts Court, Albion Street, Leeds. 
Telph. : Leeds 22401. Tel. Address: ‘‘ Hepworth, Solicitor, Leeds.”’ 
London Agents: Peter Thomas & Clark. 


Masser, Alf. (1898, Solicitor to the Yorkshire Automobile Club, Advocate in all 
Courts). 
Solicitor and Commissioner for Oaths. 
Address: The Chambers, 7, Park Square, Leeds. 
Telph. : Leeds 28544, 28545 and Roundhay Leeds 114. Tel. Address: ‘“‘ Masser, 


Solicitor, Leeds.”’ 
London Agents: Collyer-Bristow & Co. 


North & Sons (William Simpson Hannam, 1876; Arthur Thomas Holmes, M.A., 
LL.M., 1885; Cecil Denbigh Hannam, B.A. (Oxon.), 1910). 
Solicitors and Notaries Public. 


Address : City Chambers, Leeds. 
Telph. : Leeds 28571 (2 lines). London Agents: Vincent & Vincent. 


Scatcherd, Hopkins & Brighouse (Richard Borrough Hopkins, 1880 ; Alexander 
Davidson Brighouse, B.A., 1904; Oliver Scatcherd Hopkins, M.A., 
LL.B. ; Thomas Wilfrid Hopkins). : 
Solicitors and Commissioners for Oaths. 
Address: Prudential Buildings, 20, Park Row, Leeds. 


Telph. : Leeds 20155, 20156, 20157. Tel. Address: ‘‘ Justinian, Leeds.”’ 
London Agent: A. E. Burton. 


Scott & Turnbull (Arthur Turnbull, 1899; Donald Turnbull, LL.M., 1916; 
Harold Kendall, 1914). 
Solicitors. 


Address: 98, Albion Street, Leeds. 
Telph.: Leeds 22081. London Agents: Jaques & Co. 


Simpson, Peckover, Curtis & Batley (E. O. Simpson, 1890; F. J. F. Curtis, 
1897, C.O.; J. A. Batley, 1899, C.O.; F. Dixon, 1902, C.O.; H. R. 
Burrill, 1920; H. B. Simpson, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 41, Park Square, Leeds ; and at Harrogate. 


Telph.: Leeds 27384 (5 lines). Tel. Address: ‘‘ Simpson, Leeds.”’ 
London Agents: Maxwell, Simpsons & Batley. 


Wade & Kitson (James Wade, 1885). 
Solicitors. 


Address: 72, Albion Street, Leeds. 


Telph.: Leeds 25612. . 
London Agents: Hamlins & Co. 


Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood, 1890, C.O. ; Arthur S. Fisher, 
LL.B., B.Sc., 1908). 
Solicitors and Commissioners for Oaths. 
Address: Britannia Buildings, 4, Oxford Place, Leeds; and at Altofts and 
Stanningley. 
Sey en arte London Agents: Emmet & Co. 


117 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 


ENGLAND AND WALES—continued 


LEICESTER 
Bray & Bray (Harry Bray, 1892, C.O.; Cecil Francis Bray, 1908, C.O.; Arthur 
Ernest Hind, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 5, Welford Road, Leicester ; and at Lutterworth. 
Telph. : Leicester 1238 ; Lutterworth 20. Tel. Address: ‘‘ Bray, Solicitor, 
Leicester.’’ London Agents: Bennett, Ferris & Bennett. 


Curtis, William F. (1903) 


Solicitor and Commissioner for Oaths. 
Address: 15, Halford Street, Leicester. 
Telph. : Leicester 530. Tel. Address: ‘‘ Curtis, Solicitor, Leicester.’ 
London Agent: F. H. Loseby. 


Harding & Barnett (William Harding, 1886, C.O.; Harold D. M. Barnett, 1895, 
C.O.; Edward S. Harding, 1915). 
Solicitors and Commissioners for Oaths. 
Address: 14, New Street, Leicester. 
Telph. : Leicester 2804 (2 lines). Tel. Address: ‘‘ Legal, Leicester.”’ 
London Agents: Robinson & Bradley. 
Harvey, Clarke & Adams (William Arthur Clarke, 1886, C.O.; Gerald Day 
Adams, 1908, C.O.). 
Solicitors and Commissioners for Oaths. 
Members of the Incorporated Law Socicty of England. 
Address : Selborne Buildings, Millstone Lane, Leicester. 


Telph.: Central 527. Tel. Address: ‘ Harveys, Leicester.” 
London Agents: Kingsford, Dorman & Co. 


Ingram, Berridge, Flude & Frearson (Harry Flude, M.A., 1900, C.O., No. Pub., 
Registrar of Diocese of Peterborough and Archdeaconry of ‘Leicester : 
William Brown Frearson, 1910, C.O., Clerk to the Blaby Rural District 
Council, Board of Guardians and Assessment Committee, Registrar of 
Archdeaconry of Loughborough). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 8, Friar Lane, Leicester. 
Telph.: Leicester 4540. Tel. Address: ‘‘ Sphinx, Leicester.” 
London Agents: Collyer-Bristow & Co. 


Loseby & Son (Reginald Arthur Loseby, 1899, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 1, St. Martin’s, Leicester. 
Telph. : Leicester 4223. 
London Agent: F. H. Loseby. 


Parsons, Son & Skillington (John Parsons, 1887, C.O.; John Stanley Parsons, 
1920; Harold William Skillington, 1907, C.0.). 
Solicitors and Commissioners for Oaths. 
Address: 22, Friar Lane, Leicester. 
Telph. : Leicester 363. Tel. Address: ‘‘ Lex, Leicester.” 
London Agent : Benjamin Wilkinson. 


Price, William Edward (1898). 


Solicitor and Commissioner for Oaths. 


Address: Queen’s Chambers, Horsefair Street, Leicester ; and at Rothley. 
Telph. : Leicester 2080. Tel. Address: “‘ Price, Solicitor, Leicester.”’ 
London Agents: Wilberforce, Allen & Bryant. 


Simpson (Herbert) & Bennett (Herbert Simpson, 1892, C.O.; Harold George 
Bennett, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 11, Bowling Green Street, Leicester ; and at Great Wigston. 
Telph. : Leicester 5201-2. Tel. Address : “« Herbert Simpson, Solicitor, 
Leicester.” London Agent: H. W. Clarkson. 


Whetstone & Frost (C. Dashwood Frost). 


Solicitors, Commissioners for Oaths and Notaries Public. 


Address: Town Hall Square, Leicester. 
Telph. ; Leicester 525. Tel. Address: ‘‘ Whetstone Frost, Leicester.”’ 
London Agents: Field, Roscoe & Co. 
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LEIGH, LANCS. 











Brogden, Oliver (1904). 


Solicitor and Commissioner for Oaths. 
Address: Union Bank Chambers, Leigh, Lancs. 
Telph.: Leigh 140. Tel. Address: ‘‘ Brogden, Solicitor, Leigh.” 
London Agents: Burgess & Courtney Lewis. 
LEIGHTON BUZZARD 


Thornley, Ernest James (1902, C.V., Lord of the Manors of Leighton Bussard 
(otherwise Grovebury), Beds., and Stewkley, Bucks.) 


Solicitor and Commissioner for Oaths. 


Address: 13, High Strect, Leighton Buzzard, Beds. ; and at Dunstable, Beds. 
Telph. : Leighton Buzzard 82. Tel. Address: ‘‘ Thornley, Laghton Buzzard.”’ 


London Agents: Ifrnest W. Long & Co. 
LETCHWORTH, HERTS. 
Balderston, Warren & Co. (Herbert Warren, B.A., 1883, C.O., Perp. Com. and 
Commissioner for Oaths for South Africa, New Zealand and British 
Columbia; J. A. Hattrell, 1919; T. B. Bainbridge, 1907). 
Solicitors and Commissioners for Oaths. 


Address: Letchworth, Herts; also at 32, Bedford Row, W.C. 1, and Baldock. 
Telph. : Letchworth 27. 


See List of Overseas Commissioners. 


LEWES 
Lewis, F. Lawson (1888, Clerk to County Justices, Lewes Petty Sessional Division). 
Solicitor and Commissioner for Oaths. 
Address : Hill House, Lewes ; and at Eastbourne. 
Telph. : Lewes 56. 
London Agents: Taylor, Wilcocks & Co. 
LEWISHAM, LONDON 
McColm & Brooke (Stanley William Brooke, 1906, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 3, Lewisham Bridge, S.E. 13; and at 70/71, Gracechurch Street, 
E.C. 3. 


“U. 3 
Telph. : Lee Green 106r. 


LITTLEHAMPTON, SUSSEX 
Holmes, Beldam & Co. (William Beldam, 1877, C.0., No. Pub., Registrar County 

Court, Steward Duke of Norfolk’s Manors; Arthur Holmes, 1886, 
C.O., Town Clerk of Arundel, Clerk to County Magistrates ; George 
James Campbell, 1914; Herbert A. E. Hey, 1905). 
Solicitors, Commissioners for Oaths and Notaries Public. 

Address: Littlehampton, Sussex ; and at Arundel. (Crawley, Saturdays). 

Telph. : Littlehampton 13. 


London Agents: Carleton, Holmes, Fell & Wade. 


LIVERPOOL 
Alsop, Stevens, Crooks & Co. (Edward Victor Crooks, 1889, C.O., No. Pub. ; 
Richard Harold Armstrong, 1896, C.O., No. Pub.; Arthur Bowring 
Leather, 1904, C.O., No. Pub. ; John Bickerton McKaig, 1910, C.O, 
No, Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 14, Castle Street, Liverpool. 
Telph. : Bank 865. Tel. Address: ‘ Jurist, Liverpool.’ 
London Agents: Sharpe, Pritchard & Co. 
Aubrey, Croysdale & Co. (J. Austen Aubrey, 1923). 
Solicitors. 
Address: 11, Investment Buildings, 67, Lord Street, Liverpool. 
Telph.: Bank 4761. 
‘ o London Agents: Gordon, Dadds & Co. 


Bartley, Cocks & Bird (John William Cocks, 1897, C.O.; Ernest William Bird, 
1902, C.O., No. Pub.). 


Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 17, Sweeting Street, Liverpool. 
eepre ere aee London Agent: Frank Daphne. 
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Bateman & Howard-Watson (J. A. Howard-Watson, Captain late R.A.S.C., 
F.R.G.S., F.R. Hist., F.R.S. Lit., 1902, C.0., No. Pub., Advocate 
Local Courts, Life Member British Association, Joint Author Criminal 
Evidence Act, 1898, French Translator and Interpreter. 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 101, Dale Street, Liverpool; and at Waterloo, Lancs. 
Telph.: Central 3974. Tel. Address: ‘“‘ Bateman, Liverpool.” 
London Agents: Jaques & Co. 


Benjamin, Thomas Joseph (1912). 


Solicitor and Commissioner for Oaths. 
Address : 60, Castle Street, Liverpool. 
Telph.: Bank 872. Tel. Address: ‘ Cernofel, Liverpool.” 
London Agents: Lewis & Payne. 


Berry, Edwin & Co. (Edwin Berry, 1882, C.O., Albert Edward Berry, 1597, C.O., 
Ralph Knowles Milne, M.C., 1904, C.O.). 
Solicitors and Commissioners for Oaths. 
Solicitors for Liverpool Constitutional Association, Liverpool ; 
Liverpool & District Brewers & Wine & Spirit Merchants 
Association ; Liverpool Licensed Victuallers Association. 
Address: 37, Moorfields, Liverpool. 
Telph.: Central 2137. 
London Agents: John Hands & Son. 


Boyle (W.) & Son (William Boyle, 1884, C.O.; Alan Anderson Boyle, 1919). 


Solicitors and Commissioners for Oaths. 
Address: 25, Castle Street, Liverpool. 
Telph.: Bank 564. Tel. Address: “ Heirloom, Liverpool,” 
London Agents : Sharpe, Pritchard & Co. 


Cleaver, Holden & Cleaver (William Stackhouse Holden, 1874, C.O., Com- 
missioner for N.S.W. and Victoria, Southern Rhodesia, Union of South 
Africa and Provinces of Alberta, British Columbia, Ontario, Manitoba 
and Saskatchewan (Canada); Leonard Swainson Cleaver, LL.B., 
1899, C.O., Solicitor to the U.D.C. of Waterloo, Seaforth, and 
Guardians of the Poor of the West Derby Union) 
Solicitors and Commissioners for Oaths. 
Address: 26, North John Street, Liverpool. 
Telph. : Bank 3704. Tel. Address : ‘Cleavers, Liverpool.”’ 
London Agents: Sharpe, Pritchard & Co. 
See List of Overseas Commissioners. 


Cornish, Forfar & Allen (Alan Monro Forfar, 1899, C.O.; George Isaac Allen, 
1923). 
Solicitors and Commissioners for Oaths. 
Address: 19, Castle Street, Liverpool. 
Telph.: Bank 782. Tel. Address : ‘ Judgment, Liverpool.” 
London Agents: Ridsdale & Son. 


Cuff, William Charles (1894). 


Solicitor and Commissioner for Oaths. 
Address : 8, Cook Street, Liverpool. 
Telph. : (Liverpool) Bank 4843. London Agents: W. W. Wynne & Sons. 


Donnison & Edwards (George William Edwards, 1887, C.O., Commissioner for — 
South Australia and New Zealand and Provinces of Manitoba, 
Alberta, Ontario, Quebec, Nova Scotia, Prince Edward Island, 
British Columbia and Saskatchewan ; Gerald Bracton Edwards, M.A., 
LL.B. (Camb.), 1920, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 6, alls Street, Liverpool ; and at Southport, as Donnison, Edwards 
& Co, 


Telph.: Bank 1169. Tel. Address: ‘‘ Evidence, Liverpool.’ 
London Agents: Cartwright, Cunningham, Haselgrove & Co. 
See List of Overseas,Commisstoners. 
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LIVERPOOL—continued 
Field & EON (Sidney Field, 1900, C.0.; Rollo Christison Lindsay, 1912, 


Solicitors, Commissioners for Oaths and Notaries Public. 
Address :_ 5, Fenwick Street, Liverpool. 
Telph.: Bank 854. Tel. Address: ‘ Flimsy, Liverpuol.”’ 
Jlondon Agents: DP. FF. Walker. 


Garnett, Tarbet & Co. (Theodore Garnett, M.A. (Oxon.), 1887, C.O., Clerk to 
Commissioners of Taxes for Liverpool). 
Solicitors and Commissioners for Oaths. 
Address: Royal Insurance Buildings, North John Street, Liverpool. 
Telph.: Bank 64. 
London Agents: McLeod, Eyre, Dowling & Co. 


Gee (Thomas) & French (William Gordon French, 1909). 


Solicitors. 
Address: 20, North John Street, Liverpool. 
Telph.: Bank 4959. 
London Agents: Wooley, Tyler & Bury. 


Giles, James Reginald Herbert (LL.M., 1909). 
Solicitor. 
Address: 61, Lord Street, Liverpool. 


Telph.: Bank 4036. 
London Agents: Pritchard, Englefield & Co. 


Gittins & Hurton (Thomas Arthur Hurton, 1923). 
Solicitors. 
Address: 60, Castle Street, Liverpool. 
Telph. : Bank 1383. 
London Agents: Finch, Jennings & Tree. 


Hannay, Horton & Cook (Arthur McDouall Hannay, 1882, C.O., No. Pub., Com- 
missioner for the Province of New Brunswick ; George Rope Cook, 
1900, C.O.). 
Solicitors, Commissioners for Oaths and Notartes Public. 
Address: India Buildings, 9, Water Street, Liverpool. 
Telph.: Bank 1325. Tel. Address: *‘ Whereas, Liverpool.’ 
London Agents: Finch, Jennings & Tree. 
See List of Overseas Commissioners. 


Harling & Co. (Fred Harling, 1882, C.O.; Wm. Hy. Hill, 1919). 
Solicitors and Commissioners for Oaths. 
Address: 14, Harrington Street, Liverpool. 


Telph.: Bank 4627. Tel. Address: ‘‘ Codicil, Liverpool.” 
London Agents: Jaques & Co. 


Hill, Sydney James (1906). 
Solicitor and Commissioner for Oaths. 


Address: 26, North John Street, Liverpool. 
Telph.: Bank 3976. London Agents: Pritchard, Englefield & Co. 


Hill, Dickinson & Co. (Sir A. Norman Hill, Bart., 1885, No. Pub.; Francis 
Edmund Villeneuve Russell Roberts, B.A., 1898, C.0., Secretary to 
the Liverpool S.S. Owners Association ; Geo. Michael Magee, 1892, 
C.0., No. Pub. ; John Furniss, 1892, C.O.; Vivian Davidson Heyne, 
1904, C.0., No. Pub., Manager and Secretary of the Liverpool and 
London S.S. Protection Association Ltd., Liverpool and London War 
Risks Insurance Association, Ltd., Excess Values (Liverpool and 
London) War Risks Insurance Association, Ltd. ; Wm. Goftey, 1906, 
C.O., No. Pub.). 


Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 10, Water Street, Liverpool. 


f : ‘ Hilldick, Liverpool.” 
Sipe Nenana een eaten Agents: Rawle, Johnstone & Co, 
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Laces & Co. (Hadden Todd, 1889, C.O., No. Pub. ; Park Nelson Stone, M.A., 
1893, C.O., Commissioner for Colony of Victoria; Kenneth Forshaw 
Wilson, 1907, C.O.; James William Thurston Holland, 1919). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 1, Union Court, Liverpool. 
Telph. : Central 1634 (two lines). Tel. Address: ‘‘ Laces, Liverpool.” 
London Agents: Rawle, Johnstone & Co., and Sharpe, Pritchard & Co. 


See List of Overseas Gommissioners. 


Lightbound (Charles) & Co. (Charles A. M. Lightbound, 1878, C.O., No. Pub. ; 

Goronwy O. Jones, B.A. (Oxon.), 1911; Thomas Ottiwell Ward, 
LL.M., 1918, No. Pub.; Joseph Benedict Bradley Lightbound ; 
William Stanley Mitcalfe, B.A. (Oxon.), M.C., 1921). 
Solicitors, Commissioners for Oaths and Notaries Public. 

Address: 18, Water Street, Liverpool. 

Telph. : Central 1 189. Tel. Address : ‘“ Recompense.”’ 

London Office: Charles Lightbound & Co., 26, Great St. Helen’s. 


Mason, Grierson & Martin (George Percival Mason, 1891, C.O., No. Pub. ; 
Frank Reece Martin, 1896, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 34, Castle Street, Liverpool. 
Telph. : Bank 412. 
London Agents: Sharpe, Pritchard & Co. 


Nield & Milligan (Douglas H. Nield, 1919, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 42, Castle Street, Liverpool. 
Telph.: Bank 1043. Tel. Address: ‘‘ Indenture, Liverpool.” 
London Agents: H. A. Sims & Co. 


Norris & Sons (Robert Norris, M.A. (Oxon.), 1909, C.O.; George Reginald Norris, 
1920, No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 11, Union Court, Castle Street, Liverpool. 
Telph. : Central 5012. 
London Apatite : Norris, Allens & Co. 


Owen, Dawson & Wynn Evans (Owen Wm. Owen, M.A. (Cantab.), 1894, C.O., 
No. Pub. ; George Aspinall Dawson, 1921, No. Pub. ; Leslie Wynn 
Evans, 1921). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 5, Castle Street, Liverpool. 
Telph. : Liverpool Bank 8946 and 8947. Tel. Address: “ Diogel, Liverpool.’ 
London Agents: Charles Lightbound & Co. 


Richardson, Marsh & Hopwood (Percy Marsh, 1886, C.0O.; John Gilbert Hop- 
wood, M.C., 1919). 
Solicitors and Commissioners for Oaths. 


Address: 13, Harrington Street, Liverpool. 
Telph.: Bank 299. ‘Tel. Address: ‘‘ Summons, Liverpool.” 
London Agents: Sharpe, Pritchard & Co. 


Sampson & Co. (Edward Chorley Edgecombe, B.A., 1893, C.O.; Greville Muir 
Matthews, B.A., 1916). 
Solicitors and Commissioners for Oaths. 


Address: 35, Dale Street, Liverpool. 
Telph.: Central 1970. Tel. Address: ‘‘ Legal, Liverpool.” 
London Agents: Cunliffe, Blake & Mossman. 


Sefton, John (1885). 
Solicitor and Commissioner for Oaths. 
Address: 1, Crosshall Street, Liverpool. 
Telph.: Central 2017. London Agents: John Hands & Son. 
Siddall, E.D.C. (1914). 
Solicitor and Commissioner for Oaths. 


Address: 20, Castle Street, Liverpool. 
Telph.: Bank 471. 
London Agents: Merrimans. 
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Teebay & Lynch (Robert Grimston Teebay, 1876, C.O.; Francis Xavier Lynch, 
1888, C.O.; Herbert Joseph Tcebay, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 25, Lord Street, Liverpool. 
Telph.: Bank 4746. 
London Agents: Vizard, Oldham & Co, 
Toulmin, Ward & Co. (Lewis Ward, 1883, C.O., Commissioner for Bombay, 
Bengal and N.W. Provinces of India and for taking Acknowledg- 
ments of Married Women in respect of Property in India; John 
Percival Ward, M.C., 1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 41, North John Street, Liverpool. 
Telph.: Bank 3693. Tel. Address: ‘“‘ Warded, Liverpool.” 
London Agents: Peacock & Goddard. 


See List of Overscas Commissioners. 


Tyrer, Kenion, Tyrer & Simpson (John Hamer Kenion, 1864, C.O.; Alfred 
Tyrer, 1873, C.O.; Walter Maddoc Simpson, 1875, C.O.; John 
Graham Kenion, 1895, C.0., No. Pub., Proctor Liverpool Diocesan 
Court). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 10, Cook Street, Liverpool. 
Telph.: Bank 4770. ‘Tel. Address: ‘‘ Tyrer, Liverpool.”’ 
London Agents: Burton, Yeates & Hart. 


LLANDUDNO 
Bone & Payne (Ernest Edgar Bone, 1877, C.O.; John Annesley Payne). 
Solicitors and Commissioners for Oaths. 


Address : Llandudno ; and at Colwyn Ray. 
T.ondon Agent: P. R. Christic. 


LONDON 
Adams, Francis Hamp (1895, C.O., Commissioner for Oaths for South Africa). 


Solicitor and Commissioner for Oaths. 
Address: 91, St. Martin’s Lane, W.C. 2. 
Telph. : Regent 4763. 
See List of Overseas Commissioners. 
Allistone, Alfred (Dec., 1891). 
Solicitor and Commissioner for Oaths. 
Commissioner for Islands of Bahamas. 
Address; 2, Clement’s Inn, W.C. 2 
Telph. : Gerrard 1548. Tel. Address: ‘ Allistone, Solicitor, J.ondon.”’ 
See List of Overseas Commissioners. 


Andrew, Wood, Purves & Sutton (Roderick Hamilton Purves, 1887, C.O. ; 
Frank Lindsay Sutton, 1895, C.O.; Richard Hynman Andrew, 1910 ; 
Geoffrey Currey Gibson, 1913). 
Solicitors, Parliamentary Agents and Commissioners for Oaths. 


Address: 8 & 9, Great James Street, Bedford Row, W.C. 1. 
Telph. : Museum 7074, 7075, & 7076. Tel. Address: ‘‘ Kitlet, Holb., London.” 


Armstrong, George Jackson (1907). 


Solicitor and Commissioner for Oaths. 


Address : 24, Bedford Row, W.C. 1. 
Telph. : Chancery 7647. ; 


Armstrong, William Pallett (1906). 
Solicitor and Commissioner for Oaths. 


Address: 4, Vernon Place, Southampton Row, W.C. I. , 
Telph.: Museum 2221. Tel. Address: ‘‘ Trongarm, Westcent, London. 


Ashley, Tee & Sons (Thomas Joseph Tee, 1874, C.O.; Clarence Wilfred Tee, 
1903, C.O.). 
Solicitors and Commissioners for Oaths. | 
Address: 7, Frederick’s Place, Old Jewry, E.C.2; and at Buckhurst Hill 
Westcliff and Woodford, Essex. 7 
Telph.: Central 4765. Tel. Address: ‘‘ Echoes, London. 
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Ashurst, Morris, Crisp & Co. (William Morris, 1879; John Wilson Crisp, 1906; 
Charles Oak Crisp, 1905; Thomas Outen, 1917). 
Solicitors. 
Address: 17, Throgmorton Avenue, E.C. 2. 
Telph.: London Wall 87. Tel. Address: ‘‘ Ashurst, London.’’ 
Codes: A.B.C., 5th Edit.; Bentley’s; & Western Union. 


Baker (G. Austin), Corby & Cale (George Austin Baker, 1910, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 20, Essex Street, Strand, W.C. 2; and at Birmingham. 
Telph.: City 5466. Tel. Address: ‘‘ Austercale, Estrand, London.” 


Baker (George A.) & Robinson (George A. Baker, B.A. (Lond.), 1902, C.O., 
R. G. Gibson-Robinson, 1920). 
Solicitors and Commissioner for Oaths. 
Address: Norfolk House, Laurence Pountney Hill, Cannon Street, E.C. 4. 
Telph.: City 1850. Tel. Address: ‘‘ Unlimited, Cannon, London.”’ 


Balderston, Warren & Co. (Herbert Warren, B.A., 1883, C.O., Perp. Com. and 
Commissioner for Oaths for South Africa, New Zealand and British 
Columbia; J. A. Hattrell, 1919; T. B. Bainbridge, 1907). 
Solicitors and Commissioners for Oaths. 
Address: 32, Bedford Row, W.C. 1; and at Baldock and Letchworth. 
Telph. : Chancery 7366-7 ; Baldock 18 ; Letchworth 27. 
See List of Overseas Commissioners. 
Ball & Redfern (James Ball, LL.B., 1904, C.O.; Sydney Ernest Redfern, LL.B., 
1905, C.O.). 
Solicitors and Commissioners for Oaths. 

Address : 10, Gray’s Inn Place, Gray’s Inn, W.C. 1. 

Telph. : Chancery 7863. Tel. ‘Address : “ Edict, London.” 

Banks, Pittman & Co. (Joseph Duke, 1900, C.O.; Robert Pickering Davison, 
LL.B., 1913, C.O.). 
Solicitors and Commissioners for Oaths. 

Address: 2, Gresham Buildings, Basinghall Street, E.C. 2; and at Paris, 
Boulogne-sur-Mer, Calais, Brussels, Bucharest, Antwerp, Ghent, 
and Prague. 

Telph. : London Wall 8016. Tel. Address: Moolham, Stock, London. 


Barlow, Lyde & Yates (George Edmund Joseph Hilaro Barlow, 1890, C.O., 
Commissioner for Affidavits for Manitoba; Henry Herbert Lyde, 
1886, C.O.; William Walter Yates, 1905 ; T homas Norman Gilbert, 
1906, C.O. i. 
Solicitors and Commissioners for Oaths. 
Address: 165, Fenchurch Street, E.C. 3. 
Telph.: Avenue 4413 (3 lines). Tel. Address: “‘ Readable, Stock, London.’ 
See List of Overseas Commissioners. 


Barnes & Butler (Harold Douglas Barnes, O.B.E., 1901, C.O., Clerk to St. Pancras 
Justices ; Alfred Warren Butler, 1900, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 17, John Street, Bedford Row, W.C. 1. 
Telph. : Central 4340. Tel. Address: “ Barnes, Central 4340, London.”’ 
Cable Address : via Eastern ‘‘ Balbus, London.” Codes: A.B.C., 5th Edit. ; 
Bentley’s. 
Barrow, Rogers & Nevill (Robert Charles Reginald Nevill, 1898, C.0.). 
Solicitors and Commissioners for Oaths. 
Address : ee Street, Westminster, S.W. 1; and at Calcutta and 
omba 
Telph.: Victoria 1071. Cable Address: ‘‘ Appeals, London” (via Eastern). 
Bartlett & Gluckstein (Samuel Gluckstein, 1903, C.O., Commissioner for New 
Zealand and Tasmania; Bertram Arthur ‘Levinson, M.A., LL.B., 
1910, C.O.). 
Solicitors and Commissioners foy Oaths. 
Address: 199, Piccadilly, W. 1. 
Telph. : Regent 1342 & 1343. Tel. Address: ‘“‘ Approvedly, London.”’ 
See List of Overseas Commissioners. 
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Bartlett (John) & Son (John Bartlett, 1874, Commissioner for New Zealand and 
South Africa ; John Reginald Quekett Bartlett, 1903, Commissioner 
for Canada and India). 


Solicitors and Commissioners for Oaths. 


Address: 26 & 27, Bush Lane, E.C.; also at Sidcup and Farnborough. 
Telph.: Bank 5294. Tel. Address: ‘‘ Bartolozzi, London.” 
Code: A.B.C., 5th & 6th Edits. 


See List of Overseas Commissioners. 


Bartlett (R.C.) & Co. (Reuben Charles Bartlett, 1911, C.0O.). 
Solicitors and Commissioners for Oaths. 
International Law Agents. 


Address : 44, Bedford Row, W.C. 1; and at Islington and Maidenhead. 
Telph. : Chancery 8050. Tel. Address: ‘‘ Utelbart, London.” 


Barton (Glynn) eben (Glynn Henry Reginald Barton, 1919; Leslie Pocock, 
1922). 
Solicttors. 


Address: 36, Red Lion Square, Bedford Row, W.C. 1. 
Telph. : Chancery 8204. 


Bateman & Co. (James Dudley Bateman, 1912, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 5, John Street, Bedford Row, W.C. 1; and at Sutton. 
Telph. : Museum 2217. 


Batten, Proffitt, Scott & Weddell (John Proffitt, 1870, C.O., Commissioner for 
Australia and Canada, Perpetual Commissioner ; Arthur Osmond 
Scott, 1877, C.O.; Alexander George Weddell, 1889, C.O.). 
Solicitors, Parliamentary Agents, and Commissioners for Oaths. 


Address : 13, Victoria Street, Westminster, S.W. 1. 
Telph. : Victoria 4563. Tel. Address: ‘‘ Ubiquarian.”’ 
See List of Overseas Commissioners. 


Beamish, Hanson, Airy & Co. (Bernard John Airy, M.A. (Cantab.), 1898). 
Solicitors. 


Address: 3, New Square, Lincoln’s Inn, W.C. 2. 
Telph.: Holborn 803. Tel. Address: ‘‘ Trinomial, Holb., London.” 


Beardall & Co. (Julius Beardall, 1894, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 10, George Street, Hanover Square, W. 1. 
Telph.: Mayfair 416 & 417. Tel. Address: ‘‘ Beardall, Wesdo, London.” 


Beaumont & Son (William Hastings Beaumont, 1892; Dennis Henry Herbert, 
M.P., 1895, C.O.; Kenncth Macdonald Beaumont, D.S.O., 1910). 
Solicitors and Commissioners for Oaths. 


Address : 380, Gresham House, Old Broad Street, E.C. 2. 
Telph.: London Wall g1o1 & g102. Tel. Address: ‘‘ Cuspated, London.”’ 


Bennett, Ferris & Bennett (C. H. Bennett, 1873; Alfred Edward Ferris, 1898, 
C.O.; Ronald C. Bennett, 1920). 
Solicitors and Commissioners for Oaths. 


Address : 68, Coleman Street, Bank, E.C. 2. 
Telph. : City 1905 and Wall 1905. 


Biddle, Thorne, Welsford & Gait (Robert Mills Welsford, 1885, C.0.; John 
Clarke Gait, 1893; Frederick Arnold Biddle, 1902, C.O.; Charles 


Hinto DuPre, 1905). 
‘ Solicitors and Commissioners for Oaths. 
Add : 22, Aldermanbury, E.C. 2. - : 
Telph. : London Wall pra lines). Tel. Address: Implead, Cent, London. 
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Blackwell (W. B.) & Co. (Greville William Blackwell, 1920). 


Solicitors. 
Address: 1, Mitre Court Chambers, Temple, E.C. 4. 
Telph. : Central 9526. 


Blair & W. B. Girling (Lawrence Ashbridge, 1908, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 88, Fenchurch Street, E.C. 3. 
Telph. : Avenue 5709. 


Blake & Redden (F. A. C. Redden, 1902 ; C. V. Booth, rgro). 
Privy Council Agents, Canadian Solicitors 
and Canadian Commissioners. 


Address: 17, Victoria Street, London, S.W. 1. 
Telph. : Victoria 318. Tel. Address: ‘‘ Emigre, Vic., London.” 
See List of Overseas Commissioners. 


Blyth, Dutton, Hartley & Blyth (James Bishop Hartley, 1884, Commissioner 
for Affidavits for Australia, New Zealand and Africa; Charles 
Frederick Tolmé Blyth, C.M.G., LL.D., 1892, Commissioner for 
Australia; Thomas Tolmé Blyth, M.A. (Oxon.), 1906; Edwin 
Ernest Stanley Wright, 1902). 
Solicitors and Commissioners for Oaths. 
Commissioners for Affidavits for all Australian States and New Zealand. 


Address: 112, Gresham House, E.C. 2. 
Telph. : London Wall 5066 (two lines). Tel. Address: ‘‘ Blydut, London.” 
Codes: Bedford McNeill; A.B.C., 5th Edit.; & Bentley’s. 


See List of Overseas Commissioners. 
Bond (Ralph), Veitch & Bilney. (See Ralph Bond, Veitch « Bilney.) 


Bonwick, Walter Emmanuel (1907). 
Solicitor and Commissioner for Oaths. 
Address : 10, Great Marlborough Street, W. 1; and at Cricklewood. 
Telph. : Regent 6582. 


Bower (Geo. W.) & Son (Bartlett St. George Bower, 1923). 
Solicitors. 
Address : 60, Lincoln’s Inn Fields, W.C. 2. 


Telph. : Holborn 266 & 267. 
Code: A.B.C., 5th Edit. 


Box (W. W.) & Co. (Leonard Arthur Box, 1910; Percy Edwin Wolter, 1905, C.O., 
Commissioner for Bengal, Madras and United Provinces). 
Solicitors and Commissioners for Oaths. 


Address : 28, Great James Street, Bedford Row, W.C. 1. 
Telph.: Central 1617 and Museum 8281. Tel. Address: “ Legacies, London.”’ 


See List of Overseas Commissioners. 
Braby & Waller (Alexander Mortlock Waller, 1901, C.O.). 


Solicitors, 


Address: 5, Arundel Street, Strand, W.C. 2; and at 16, Place Vendome, 
Paris. 
Telph.: Gerrard 2209 & 2210. Tel. Address: ‘‘ Afterwards, London.” 


Bradshaw (Chas. G.) & Waterson (Charles Goodwin Bradshaw, 1887, Com- 

missioner for Oaths and Acknowledgments for British Columbia ; 

Henry George Waterson, 1896, Commissioner for Oaths and Acknow- 

ledgments for British Columbia ; Stanley Goodwin Bradshaw, 1913). 

Solicitors and Commissioners for Oaths. 

Address : Royal London House, 16, Finsbury Square, E.C. 2; and at Poplar. 

Telph. : Clerkenwell 1375. 
See List of Overseas Commissioners. 


Braund & Hill (C. W. Hill, 1905, C.O. (New Inn Prize) ). 
Solicitors and Commissioners for Oaths. : 


Address : 6, Gray’s Inn Square, W.C. 1. 
Telph.: Chancery 7552. Tel. Address: ‘‘ Braund, Holb., London.” 
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Brighten & Lemon (Arthur William Lemon, 1883, C.O., George Stanley 
Brighten, D.S.O., 1911, C.O.). 
Solicitors and Commissioners for Oaths. 
Perpetual Commissioners. 


Address: 1, Crutched Friars, E.C. 3; also at Antwerp. 

Telph.: Avenue, 8753, 8754 8755. ‘Tel. Address: ‘ Brianlem, Ald, 
London.” 

Code: A.B.C., 5th Edit. 


Bromley, N. B. Warner, M.A., LL.B. (1896). 
Solicitor. 


Address: Finsbury House, Blomfield Street, E.C. 2. 
Telph. : Central 9245. Tcl. Address: ‘‘ Bromross, Phone, London.” 


Brook, Frederick Benjamin, B.A., LL.B. (Cantab.) (1905). 


Solicitor and Commissioner for Oaths. 
Address: 6 & 7, South Square, Gray’s Inn, W.C. 1; and at Caterham. 
Telph.: Chancery 8006. Tel. Address: ‘‘ Lexigard, London.”’ 


Brookes (Cannon) & Odgers (Thomas Cannon Brookes, M.A. (Cantab.), 1g0o, 
C.O.; Arthur William Odgers, M.A. (Oxon.), 1897, (.0.). 
Solicitors and Commissioners for Oaths. 


Address : Norfolk House, Norfolk Street, Strand, W.C. 2. 
Telph. : Central 12738. Tel. Address: “‘ Hotchpot, Phone, London.”’ 


Brown (Kenneth), Baker, Baker (Everard Kenneth Brown; 1903, M.B.E., C.0O.: 
Charles Baker, 1895, C.O.; Alfred Baker, 1899, C.O., Com. Affs. for 
Colonies). 
Solicitors and Commissioners for Oaths. 


Address: Lennox House, Norfolk Street, Strand, London, W.C. 2; also at 
Paris and Brussels. 
See List of Overseas Commissioners. 


Brown, Quayle & Bentley Turner (Frederick William Brown, 1888; Arthur 
Quayle, 1902; Fredcrick Bentley Turner, 1908). 
Solicitors and Commisstoners for Oaths. 


Address: 3 and 4, Clement’s Inn, W.C. 2; and at Southport. 
Telph.: Holborn 1309. Tel. Address: ‘' Noticer, JE. Strand, London.” 


Bulcraig & Davis (Charles Augustus Davis, 1906, C.O.; Sidney George Davis. 
LL.B. (Lond.), 1915, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : Amberley House, Norfolk Street, Strand, W.C. 2; and at Claphan. 
Telph. : Central 7221 (3 lines). Tel. Address: ‘' Bulcraig, Estrand, London.” 


Burchells (Charles Tufnell Dyne Burchell, 1882, C.O.; Alfred William Burchell, 
1899). 
Solicitors and Commissioners for Oaths. 
Solicitors to the Crown Agents for the Colonies. 


Address: 5, The Sanctuary, Westminster, S.W. 1. 
Telph. : Victoria 6431 & 6432. Tel. Address: “‘ Burchells, London.” 


Burn & Berridge (Sir Thomas Henry Devereux Berridge, K.B.E., 1878). 
Solicitors to the Government of Newfoundland. 
Address: 11 & 12, Southampton Street, Bloomsbury, W.C. 1; and at 6, 
Austin Friars, E.C. 2. 7 
Telph.: Museum 5298 and London Wall 1475. Tel. Address: Bees, 
London.” 


Butcher (C.) & Simon Burns (Simon Burns, 1920). 
Solicitors. 


Address : 32, Gresham Street, E.C. 2; and at Highgate. : 
Telph. : Central 6551. Tel. Address: “ Lexigraphy, London. 
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Button, Fitch, Aylmer & Cooper (Percy Cooper, 1908, C.O., Clerk to Justices 
for Newmarket Divn. of Cambs., Clerk to Commissioners of Taxes, 


Newmarket). 


Solicitors and Commissioners for Oaths. 
Address: Princes Chambers, Coventry Street, W. 1; and at Newmarket and 


Soham. 
Telphs.: Gerrard 2250; and Newmarket 302. Tel. Address: ‘‘ Fytcoopa, Piccy, 


London.”’ 


Cahill (W.H.) & Co. (William Henry Cahill, 1907, C.0O.). 
Solicitors and Commissioners for Oaths. 


Address: 22, Basinghall Street, E.C. 2. 
Telph. : London Wall 7127. Tel. Address: ‘‘ Illcah, Ave, London.”’ 


Callingham, L. F. (M.A., LL.M. (Cantab.), 1913). 
Solicitor. 


Address: 1, New Square, W.C. 2. 
Telph. : Holborn 1200. 


Cardew-Smith & Ross (James Robert Cardew-Smith, 1899, C.O.; Charles 
Gordon Ross, I.L.B. (Lond.), tg1o, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 25, Bedford Row, W.C. 1. 
Telph. : Chancery 7571 (3 lines). Tel. Address: ‘‘ Cardenillo, London.” 


Carter & Carter (Wilfrid Robert Carter, 1905, C.O.; Louis Nathaniel] Jonas, 
1913, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Gray’s Inn Square, W.C. 1; and at Staines and Woodham Ferrers. 
Telph. : Chancery 7600; Staines 190. 
Carter (Geo. C.) & Co. (George C. Carter, 1891, C.O. ; Herbert K. Baker, 1891, 
C.O. ; Gerald W. Joyce, 1905, C.O.; Charles F. King, 1914: G. A, 
Mant, 1921). 
Solicitors and Commissioners for Oaths. 


Address : 3 Arundel Street, Strand, W.C. 2; and at Kingston-on-Thames. 
Telph. : Central 2381 and Kingston 406. Tel. Address: ‘‘ Demesne, London.” 
Agents for Kamloops : Cornwall & Archibald, Kamloops, British Columbia. 


Chadwick, John Frederick (Daniel Reardon & Clement’s Inn Prizeman, 1907). 
Solicitor and Commisstoner for Oaths. 


Address: 2, Camomile Street, E.C. 3. 
Telph. : Central 9197. Tel. Address: “‘ Tyrannical, London.” 


Chaproniere & Co. (George Augustus Chaproniere, 1897, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 307, High Holborn, W.C. 1. 
Telph. : Holborn 5678. Tel. Address: ‘‘ Chaproniere, Solicitor, London.” 


Chatterton & Co. (Walter Goddard Chatterton, 1904, C.0.). 
Solicitors and Commissioners for Oaths. 
Address : 231, Strand, W.C. 2 (opposite Law Courts). 
Telph. : City 7111. 


Church, Rendell, Bird & Co. (John Rendell, 1902, C.O. ; Edgar Francis Church, 
1893; James Hugh Rendell, Igro). 
Solicitors and Commissioners for Oaths. 


Address : 9, Bedford Row, W.C. I. 
Telph. : Chancery 7227. Tel. Address: ‘‘ Legalness, London.” 


Claremont, Haynes & Co. (Albert William Claremont, 1879, C.O.; Hubert 
Langhans Stuart, 1892; George Henry Richards Tildesley, LL.B. 


(Lond.), 1914, C.O. 
Solicitors and Commissioners for Oaths. 
Address : Vernon House, Sicilian Avenue, Bloomsbury Square, W.C. 1. 
Telph. : Museum 6034 and 6035. Tel. Address: ‘‘ Aorta, Westcent, London.” 
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Clarke, Calkin & Son (John William Archibald Calkin, 1872, C.O.; Stanley 
Joseph, Purdy Calkin, B.A. (Cantab.), 1903). 
Solicitors and Commissioners for Oaths. 


Address : 25, John Street, Bedford Row, W.C. r. 
Telph. : Museum 5794. Tel. Address: ‘‘ Absolvendo, Holb., London.” 


Clarkson & Co. (John Toovey, 1883; George Godfrey Warr, 1908). 


Solicitors and Commissioners for Oaths. 


Address: 85, Gracechurch Street, E.C. 3. 
Telph.: Avenue 5737, 5738 & 5739 (3 lines). Tel. Address: ‘‘ Jurymast, 
Stock, London.” 


Clayton, Sons & Fargus (Francis Hare Clayton, 1892, C.O.; Charles Stephen 
Clayton, 1894). 
Solicitors and Commissioners for Oaths. 


Address : 9, Gower Street, Bedford Square, W.C. 1. 
Telph. : Museum 6568. 


Coburn & Co. (Henry Isaacs Coburn, 1870, C.O., Perpetual Commissioner ; 
Samuel Nunes Carvalho, 1900, C.O.). 
Solicitors and Commissioners fov Oaths. 


Address : 6, Drapers Gardens, E.C. 2. 
Telph. : London Wall 1235. Tel. Address: ‘‘ Secretness, Stock, London.” 


Cohn, Seligman & Bax (Albert Mayer Cohn, B.A. (Oxon.), 1902; Oscar W. 
Seligman, B.A. (Camb.), 1893 ; Percy Alwyne Hax, 1919.) 
Solicitors. 
Address: 52, New Broad Street, E.C. 2; and at Sheffield 
Telph. : London Wall 2657. Tel. Address: ‘‘ Immunity, London.” 


Collisson, ee & Barnes (Reginald Garrould Barnes, M.A. (Oxon.), 1895, 
; Charles Arthur Maddison Green, B.A. (Cantab.), 1903; 
Sictiey Hamilton William Hartcup, M.C., B.A. (Cantab), Ig1o; 
Egbert Cecil Barnes, 1923). 7 
Solicitors and Commissioners for Oaths. 


Address: 27, Bedford Row, W.C. 1. 
Telph. : Chancery 7221. Tel. Address : “ Ubi, Holb., London.” 


Cooper (R. W.) & Sons (E. C. Cooper; F. E. Cooper, 1888). 
Solicitors and Parliamentary Agents. 


Address: 5, Victoria Street, Westminster, S.W. 1. 
Telph.; Victoria 3115. Tel. Address: “ Conspectus, Sowest, London.” 


Coopman, Edward Henry (1907). 
Solicitor and Commissioner for Oaths. 


Address: 8/9, Giltspur Street, E.C. 1; and at Hampstead and Paris. 
Telph. : City 854/5. Tel. Address : . Positive, Cent., London.” 


Corbin, Greener & Cook (G. E. Herbert Cook, B.A. (Cantab.), 1900; Alfred 
Herbert Holland, 1904; Hubert Ashcombe Wheatcroft, M.A. (Oxon.), 
1902, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 52, Bedford Row, W.C. 1. 
Telph. : ae 7473 (2 lines). Tel. Address: ‘‘ Breviculum, MHolb. 
ondon.”’ 


Crafter (H.) & Co. (Herbert George Edward Crafter, 1908, C.O.). 


Solicitors and Commissioners for Oaths. 


Address : 35, Bloomsbury Square, W.C. 1; and at St. Leonards-on-Sea | 
Telph. : Museum 3137. Tel. Address: ‘“ Cralexta, Westcent, London. 


Craigen, W. Ewart (1913). 
Solicitor and Commissioner for Oaths. 
Address: 11, Gray’s Inn Square, W.C. 1; and at Wood Green and Margate 
Telph, : Chancery 7813; Palmer's Green 1080 ; Margate 390. 


Cran, George Rose (1897). 
Solicitor and Commisstoner fe Oaths. 


Address: 5, King’s Bench Walk, Temple, E . . 
Telph. : City Save Central 2650. Tel. fades ‘* Cranonio, Fleet, London. 


BLS.—=15 I29 5 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 


ENGLAND AND WALES—continued. 


LONDON—continued 
Crocker, William Charles (Messrs.) (William Charles Crocker, C.O., 1912 ; 
Vernon Spencer Wood, 1905, C.O. ; Walter Angus Crocker, 1921), 
Solicitors and Commissioners for Oaths. 
Address: 21, Bucklersbury, E.C.4; and Wood & Lord at Manchester ; 
and Wood, Lord & Sumner at Whitehaven and New York. 
Telph. : City 9266 (5 lines). Tel. Address: ‘‘ Wilcharcro, London.” 


Crookes, Walter Scott (1890). 
Solicitor and Commissioner for Oaths. 
Address : 97, Shoe Lane, E.C. 4. 


Crump (William A.) & Son (Dudley J. Crump, 1901; William Clifton, 1900 ; 
Charles McElroy Finney, 1905; Thomas S. Wilding, 1920; W. G. 
Crump, 1921; I. P. Gaspar, tg905; W. HH. Newson, 1920). 
Solicitors. 
Address: 27, Leadenhall Street, I2.C. 3. 
Telph. : Avenue 1149 (3 lines). Tel. Addresses : Forcign, ‘‘ Legal, London.” 
Inland, ‘‘ Legal, Fen., London.’’ 
Codes: A.B.C., 5th Edit. ; Scott’s, roth Edit. ; Bentley’s. 


Cubison & Christie (Arthur Edward Cubison, 1886, Commissioner for Oaths for 
Ontario and Alberta ; Herbert James Christie, 1905). 
Solicitors and Commissioners for Oaths. 
Address: 69, Lincoln’s Inn Fields, W.C. 2. 
Telph.: Holborn 2297. 
See List of Overseas Commissioners. 


Davies, Horace Walter (1902). 
Solicitor. 


Address : 3, Gt. James Street, Bedford Row, W.C. 1. 
Telph.: Museum 7502. Tel. Address: ‘‘ Davies, Immemorial, London.” 


Dawes & Sons (Barry Willicombe Mason, r8yo, C.0.; Michael Stileman Dawes, 
1914; Arthur Elliot Shuter, rgoo ; William Ralph Ingham-Thomp- 
son, 1904; Arthur Percival Whatley, 1904). 
Solicitors and Commissioner for Oaths. 


Address: 81/87, Gresham Street, E.C. 2. 
Yelph.: London Wall 6417. Tel. Address: ‘‘ Novennial, Cent., London.”’ 


Deacon, Gibson, Marriott & Fisher (Herbert Gibson, 1879; John Reginald 
Marriott, 1897 ; Henry John Visher, 1905). 
Solicitors. 


Address: 9, Great St. Helens, E.C. 3. 
Telph. : Avenue 4391 and 4392. Tel. Address: ‘‘ Deagib, London.” 


* 


De Buriatte & Bowen (Charles Bowen, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 7, Ely Place, Holborn Circus, E.C. 1. 
Telph. : Holborn 2022. Tel. Address: *‘ Opinioned, Smith, London.” 


Dehn & Lauderdale (Curt Gustav Dehn, LL.B., 1906, C.O. ; Edward O. Lauder- 
dale, 1913). 
Solicitors and Commissioners for Caths. 
Address : 85, London Wall, E.C. 2. 
Telph. : London Wall 5130 (2 lines). Tel. Address: ‘‘ Dunderdale, London.” 
Code: A.B.C., 5th Edit. 
De La Chapelle & Co. (O. De La Chapelle, C.C.R., 1888, Legal Counsellor of Royal 
Roumanian Legation, London, Solicitor of the Supreme Court of 
Judicature in England). 


Solicitors, 
Foreign and International Law Agents, 
Corvespond in French and English. 


Address: 34-36, Gresham Street, E.C. 2; and at Paris, Brussels, Berlin, 
Geneva, Bucharest, Florence, Alexandria, New York, and other 
places abroad. 

Telph. : Central 9300. Tel. Address: ‘‘ Lachapelle, London.” 


All communications through the London Office. 
I30 


EMPIRE LAW LIST GREAT BRITAIN AND IRELAND England and Wales 


ee ee en en re re —— 
ee aa 


ENGLAND AND WALES—continued 


LONDON—continued 
De Meza & Menasse (Jonas De Meza, 1905, C.O.; Jacob M. Menasse, 1916, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Bank Chambers, 214, Bishopsgate, E.C. 2. 
Telph. : London Wall 7885. 
Denton, Hall & Burgin (Edward Lambert Burgin, LL.D., 1885, C.O.; Edward 
Leslie Burgin, 1909, C.O. ; Harold Charles Burgin, 1913). 
Solicitors and Commissioners for Oaths. 
French Law Agents. 


Address: 3, Gray’s Inn Place, W.C. 1; Agents at Paris. 
Telph. : Chancery 8002, 8003 & 8004. Tel. Address: ‘‘ Recueillir, London.” 


Dickson, James William (M.A. (Oxon.), 1897). 
Solicitor and Commissioner for Oaths. 
Address: 34, John Street, Bedford Row, W.C. 1; and at St. Albans, Herts. 
Telph. : Central 1068. Tel. Address: ‘‘ Dickson-Trinoda, London.” 
Code: A.B.C., 5th Edit. 
London Agent for: J. Buchanan, Pitt Street, Sydney, N.S.W. 


Docker, Andrew & Co. (G. L. Andrew, 1905). 
Solicitors. 
Address : 9, Gray’s Inn Square, W.C. 1; and at Egham. 
Telph.: Chancery 7401. Tel. Address: ‘‘ Docsol, London.”’ 
Dollman & Pritchard (William Burchell Pritchard, 1876, C.O., Registrar, 
Lambeth County Court; George Pritchard, M.A., B.C.L. (Oxon.), 
1907, C.O., High Bailiff, Lambeth County Court). 
Solicitors and Commissioners for Oaths. 
Address : 52, Tavistock Square, W.C. 1. 
Telph.: Museum 6778. Tel. Address: ‘‘ Dollman, Solicitor, London.” 
Dowding, Arthur Charles (1yo6), incorporating Venn & Woodcock. 
Solicitor and Commissioner for Oaths. 
Member of Law Society. 


Address : 6, South Square, Gray’s Inn, W.C. 1; and at Bromley, Kent. 
Telph.: Chancery 7195. Tel. Address: “‘ Dowding, Solicitor, Gray’s Inn, 


London.”’ 
Downer & Johnson (Harold George Downer, LL.B., 1896, C.O.; Sir L. Stanley 
Johnson, M.P., 1899, C.O. ;_Richard W. R. Allen, 1913). 
Solicitors and Commissioners for Oaths. 
Privy Council Agents. 


Address : 426, Salisbury House, London Wall, E.C. 2. 
Telph. : London Wall 220. Tel. Address: “ Militem, London.” 


Doyle, Devonshire & Co. 
Soltcttors and Commissioners for Oaths. 
Address: 14, Bedford Row, W.C. 1. 
Telph. : Chancery 7089. 
Duffield, Bruty & Co. (William John Bruty, 1862, Commissioner for Affidavits in 
Supreme Court of Tasmania ; Frederick James Dawson Siddall, 1884, 
Registrar Waltham Abbey County Court ; John Randall Potter, M.A. 
(Oxon.), Igor). 
Solicitors and Commissioners for Oaths. 


Address : Broad Street Avenue, E.C. 2. 
Telph. : London Wall 1392. Tel. Address: ‘‘ Dubentico, London.” 


See List of Overseas Commissioners. 


Durnford & Son (Guy Durnford, 1907, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 9, King’s Bench Walk, Temple, E.C. 4. 
Telph. : Central 2468. 
Easton (W.) & Sons (H. A. Easton, 1902, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 43, London Wall, E.C. 2. 
Telph. : LondonJjWall 4532 and 9297. Tel. Address: “ Eastonisms, Ave, 
ndon.”’ 
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Eggar, Sir Henry Cooper, M.V.O. (1876). 
Solicitor. 


Address: Winchester House, Old Broad Street, E.C. 2. 
Telph. : City 3268. Tel. Address: ‘‘ Indieggar, London.” 


Eggar (Thomas) & Son (Thomas Eggar, 1869 ; Thomas Macdonald Eggar, M.A. 
(Oxon.), 1907). 
Solicitors and Commissioners for Oaths. 
Address: 85, Gracechurch Street, E.C. 3; also at Brighton. 
Telph.: Avenue 5737, 5738 & 5739 (3 lines). Tel. Address: ‘‘ Eggarsols, 
London.”’ 


Eldridge, Thomas Reader (1891). 


Solicitor and Commissioner for Oaths. 
Address : 5, Hind Court, Fleet Street, E.C. 4. 
Telph. : Central 6105. 


Ellis & Fairbairn (Alfred Ellis, J.P., 1895, C.O., Gordon Grange Fairbairn, 1919). 


Solicitors and Commissioners for Oaths. 
Address: 22, Bedford Row, W.C. 1; and at Amersham and Reading. 
Telph. : Chancery 8454; Amersham 6; Reading 626. 


Emanuel & Simmonds (Edwin Dill Simmonds, 1882, C.O.; Charles Herbert 
Lewis Emanuel, M.A. (Oxon.), 1893; Ernest Hayes Hasselwood, 
1923). 
Solicitors. 
Address: 23, Finsbury Square, E.C. 2. 
Telph.: Clerkenwell 1187. Tel. Address: ‘‘ Lemonds, London.” 


Emanuel, Round & Nathan (Myer S. Nathan, LL.D., 1886). 


Solicitors and Commissioners for Oaths. 
Address: 1, Laurence Pountney Hill, E.C. 4. 
Telph. : City 8006. 


Emmet & Co. (A. Warren Melhuish, 1888; Robert W. Emmet, 1895; Ernest 
A. Emmet, 1901). 
Solicitors. 


Address : 14, Bloomsbury Square, W.C. 1. 
Telpb. : Museum 2803 and 2804. Tel. Address: ‘‘ Emmets, London.” 


Engall & Crane (Albert Charlies Crane, 1901, C.O.; Stanley H. E. Crane, 1922). 
Solicitors and Commissioners for Oaths. 
Solicitors to Motor Trade Association of Great Britain, 


Address: 28, Bedford Row, W.C. 1. 
Telph. : Chancery 7391. Tel. Address: ‘‘ Engalls, London.” 


Faithfull, Owen, Blair & Wright (Frederic Edward Wright, 1883, C.O.; John 
Blair, 1900, C.0. ; Gerald Campbell Owen, 1909). 
Solicitors and Commissioners for Oaths. 


Address: Dacre House, Victoria Street, Westminster, S.W. I. 
Telph. ; Victoria 3431. Tel. Address: ‘* Affidavit, Sowest, London.” 


Farlow & Hoare (Cecil Dudley King Farlow, M.A. (Oxon.), 1900; Jesse Hoare, 
1904). 
Solicitors and Commissioners for Oaths. 
Address : 3 & 4, Crooked Lane, King William Street, E.C. 4. 
Telph. : Avenue 2652. 


Fellowes & Co. (Evelyn Napier Fellowes, B.A. (Oxon.), 1888, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 1, Great Winchester Street, E.C. 2. 
Telph. : London Wall 1262. 


Flegg & Son (James Minter Flegg, 1881, Commissioner for High Court of Australia, 
Victoria, New South Wales, and New Zealand ; John Hugh Williams 
Idris, 1914; James George Martin Flegg, 1922). 
Solicitors and Colonial Law Agents. 
Address: Danes Inn House, 265, Strand, W.C. 2. 
Telph. : City 8308. Tel. Address: ‘‘ Siderites, London.” 
See List of Overseas Gommissioners. 
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LONDON—continued 
Flint (Henry) & Co. (Henry Flint, 1913, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 32, Shoe Lane, E.C. 4; and at Southend-on-Sea, Essex. 
Telph. : Holborn 6365. 


Foord & Son (Thomas H. E. Foord, 1875, C.0O. ; Herbert Q. Foord, 1914). 


Solicitors and Commissioners for Oaths. 
Address: 16, Philpot Lane, E.C. 3. 
Telph. : Royal 5122. Edinburgh Agents: R. D. Ker & Ker. 
Melbourne Agents: Rigby, Fielding & Co. 


Forbes & McLean (A. M. M. Forbes, 1881, H.M. Coroner for Middlesex, Commis- 
sioner for Oaths for Union of South Africa, Manitoba and British 
Columbia ; Harry E. McLean, 1go4). 
Solicitors and Commissioners for Oaths. 
Address: 8, Queen Street, E.C. 4. 
Telph. : City 5970. Tel. Address: ‘‘ Proctorial, London.” 
See List of Overseas Commissioners. 


Ford, Lloyd, Bartlett & Michelmore (William Henry Harris, 1890; William 
Hugh Rose, 1897). 
; Solicitors. 
Address: 53, Russell Square, W.C. 1. 
Telph. : ec gr 3349 & 3341. Tel. Address: ‘*’ Michelmore, Westcent, 
ondon.”’ 


Foster, Spicer & Foster (Cecil Foster, 1886; Percy Reginald Frederic Gash, 
1900 ; Joseph Henry Gain, 1905). 
Solicitors. 
Address : 7, Queen Street Place, Cannon Street, E.C. 4. 


Telph.: City 9078. Tel. Address: Inland, ‘‘ Fossula, Cannon, London.” 
Foreign, ‘‘ Fossula, London.” 


Foster, William Frederick (1878). 
Solicitor and Commissioner for Oaths. 
Commissioner for New York. 


Address: 4, Raymond Buildings, Gray’s Inn, W.C. 1; and at Biggin Hill, 
Westerham, Kent. 
Telph. : Chancery 7309 & 8540. Tel. Address: ‘* Fossarum, Holb., London.” 


* See List of Overseas Commissioners. 


Fowler & Co. (Archibald Robert Fowler, 1888, C.0O.). 


Solicitors, Commissioners for Oaths and Parliamentary Agents, 


Address : 28, Victoria Street, Westminster, S.W. 1. 
Telph. : Victoria 6781. Tel. Address: ‘‘ Notification, Sowest, London.”’ 


Fowler, Legg & Young (Sir George Fowler, J.P., 1879, C.O.; A. Stuart Legg, 
1894, C.0O.; W. Aitchison Young, 1906, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 13, Bedford Row, W.C. 1. 
Telph.: Chancery 7171. Tel. Address: ‘‘ Jefford, London.” 


Francis, White & Needham (Frank White, 1890, O.C.; Henry Charlesworth 
Needham, 1900). 
Cartwright, Richard. 
Solicitors and Commissioners for Oaths. 


Address : 230, Great Portland Street, W. 1. 
Telph. : Museum 8670. 


Freeman & Son (Chas. R. Freeman, 1882, Commissioner for Affidavits for India ; 
Arthur Freeman, 1887; R. Clifford Freeman, 1920; E. C. Chesterton, 
1921). 
Solicitors and Commissioners for Oaths. 


Address: 30a, George Street, Hanover Square, W. I. 7 
Telph.: Mayfair 2022. Tel. Address: ‘‘ Frelicitor, London. 
Agencies at Alexandria and Cairo, Egypt. 


See List of Overseas Commissioners. 
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Freeman, Haynes & Co. (Thomas Priest, 1900, Parliamentary Agent). 
Solicitors. 


Address: 11, Great James Street, Bedford Row, W.C. 1. 
Telph.: Museum 5792. Tel. Address: ‘‘ Fraycom, Holb., London.” 


Freshfields, Leese & Munns (Sir William Hargreaves Leese, Bart., 1906 ; James 
William Freshfield, 1902; Scott Arnott; 1897; Arnold Edward 
Munns, 1882, C.O.; John Arthur Gallop, 1905; David Duncan 
Smith, 1911). 
Solicitors and Commissioners for Oaths. 
Address : New Bank Buildings, 31, Old Jewry, E.C. 2. 
Telph. : City 4750. Tel. Address: ‘‘ Freshfields, Stock, London.” 


Furber (Richard) & Son (Richard Furber, 1874, C.O.; Roland Charles Furber, 
1904, C.0O.). 
Solicitors and Commissioners for Oaths. 


Address: 8, Gray’s Inn Square, W.C. 1. 
Telph.: Chancery 8044. Tel. Address: ‘‘ Furberite, Holb., London.” 


Galbraith & Best (Francis Maxwell Best, 1920, C.O., Commissioner for High 
Court of Australia and all Australian States and New Zealand). 
Solicitors to the Governments of the Commonwealth of Australia and of 
Tasmania, ' 
Solicitor of the Supreme Court of Victoria and High Court of Australia. 
Address: Australia House, Strand, W.C. 2. 
Telph.: City 2948. Tel. Address: ‘‘ Galbe, Estrand, London.” 
See List of Overseas Commissioners. 


Gamlen, Bowerman & Forward (Charles Ridge Forward, 1887, C.O.; Arthur 
George Loraine Gamlen, 1895, C.O. ; Edward William Forward, 1886, 
C.O.). 
Solicitors and Commissioners for Oaths, 
Perpetual Commissioners, Commissioners for Australia, 
Tasmania, New Zealand and Newfoundland. 
Address: 3 & 4, Gray’s Inn Square, W.C. 1. 
Telph.: Chancery 7188. Tel. Address: ‘‘ Gamellada, Holb., London.” 
See List of Overseas Commissioners. 


Gibbs (John E.) & Co. (John Errington Gibbs, 1906, C.0O.). 
Solicitors and Commissioners for Oaths. 
Address: 11, Queen Victoria Street, E.C. 4. 
Telph. : City 2665. 
Gibson, Edward Morris. (See Spencer Gibson & Son.) 


Godden, Holme & Ward (Wilfred Godden, 1885 ; Randle Fynes Wilson Holme, 
1891 ; Maurice Suckling Ward, 1897, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 34, Old Jewry, E.C. 2. 
Telph. : City 4158 & 4159. Tel. Address: ‘‘ Satisdatio, Stock, London.”’ 


Godfrey & Godfrey (Wilfrid Henry Godfrey, 1904, C.O.). 
Solicitovs and Commissioners for Oaths. 
Agents for Teesdale, Newman & McDonald, Shanghat. 
Address: 10, Gray’s Inn Square, Gray’s Inn, W.C. 1. 
Telph.: Chancery 8089. Tel. Address: ‘‘ Unbeguiled, Holb., London.’’ 
Code: A.B.C., 5th & 6th Edits. 


Golding, Hargrove & Golding (Horace Edward Golding, 1871 ; William Wallace 
Hargrove, 1886; Charles Spencer Golding, 1905). 
Solicitors. 


Address: 99, Cannon Street, E.C. «. 
Telph. : City 9313 & 9314. Tel. Address: ‘“ Reyroux, London.” 


Goldman (Isadore) & Son (Isadore Goldman, 1885, C.0. and Com. for N.S.W. ; 
Joseph Wolfe Goldman, r9r14, C.O.). 
Sohicitors and Commissioners for Oaths. 
Address: 9, Southampton Street, W.C. 1. 
Telph.: Museum 5252 & 5253. Tel. Address: ‘‘ Ransomable, Westcent, 


London.” 
See List of Overseas Commissioners. 


EMPIRE LAW LIST GREAT BRITAIN AND IRELAND England and Wales 


ENGLAND AND WALES—coniinued 


LONDON— continued 
Gordon, Dadds & Co. (George Gordon ; H. F. Dadds). 
Solicitors and International Law Agents. 

Address: 175, Piccadilly, W. 1; and at Paris. 

Telph. : Gerrard 1978 (2 lines). Tel. Address: “ Spion, Piccy, London.” 
Gray, C. Haddon (1895). 

Solicitor and Commissioner for Oaths. 
Address: 6, Quality Court, Chancery Lane, W.C. 2; and at Addlestone and 


Walton-on-Thames. 
Telph.: Holborn 5761. 


Griffinhoofe & Brewster (S. N. P. Brewster, 1882, C.0.; G. D. Brewster, 1921). 
Solicitors and Commissioners for Oaths. 


Address: 3, King’s Bench Walk, Temple, E.C. 4. 
Telph. : Central 1028. Tel. Address: ‘‘ Brewster, 43, Temple, London.” 


Grover, Humphreys & Boyes (Frederick Charles Boyes, 1902). 
Solicitors. 
Address: 4, King’s Bench Walk, Temple, E.C. 4. 
Telph. : Central 1843. Tel. Address: ‘‘44, Temple, London.” 


Grundy, Kershaw, Samson & Co. (James Kershaw, 1902; Harold Slaney 
Kershaw, 1906; Frederick Lang, 1884, C.O.; Geoffrey Goodier 
Kershaw, 1911, C.O.; Thomas Whitley Bowen, 1910, C.O.; James 
Thomas Joseph Daly, 1897, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 6, Austin Friars, E.C. 2; and at Manchester. 
Telph. : London Wall 3016 & 3017. Tel. Address: ‘‘ Justitia, Stock, London.”’ 


Guillaume & Sons (Theodore Guillaume, 1903, C.O., Commissioner for the Union 
of South Africa ; John Frederick Guillaume, 1907, C.O., Comunssioner 
tor the Union of South Africa ; Reginald Guillaume, 1913, C.O ). 

Solicitors and Commissioners for Oaths. 
Address: 1, Salisbury Square, Fleet Street, E.C. 4; and at Bournemouth. 
Telph,: City 4516 & 4517. ‘lel. Address: ‘‘ Gyllomes, Fleet, London ” 
See List of Overseas Commissioners. 


Hair & Co. (Archibald Hair, 1893, C.O. ; Lucius Frederic O’Brien, 1896, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 1, Cornhill, E.C. 3. 
Telph. : Avenue 384. Tel. Address: ‘“‘ Lawfully, Stock, London.” 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 
1898, J.P., O.B.E., C.O.; William Pimblott, 1911, J.P., C.O.; James 
Herbert Brydon, B.A. (Cantab), 1907, C.O.; Jichard Herbert 
Chapman, 1910, O.B.E., C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 20 & 21, Essex Strect, Strand, W.C. 2; and at Manchester and 
Macclesfield. 
Telph. : City 1284. 
Halligey & Co. (Arnold Champion Halligey, B.A. (London), 1900, C.0O.). 


Solicitors and Commissioners for Oaths. 


Address: 27. Coptha]l Avenue, E.C, 2. 
Telph, : London Wall 3346. Tel. Address: ‘‘ Halligeys, Stock, London.’’ 


Hamlin (A. E.) & Co. (Albert Edward Hamlin, 1904). 
Solicitors and Commissioners for Oaths. 


Address : 12, Soho Square, W. I. 
Telph. : Gerrard 1100, 1101 & 1102. 


Hamlins, Grammer & Hamlin (W. T. Hamlin, 1875; A. Hamlin, 1882; W. E. 
Hamlin, 1902). 
Solicitors, Parliamentary Agents, Perpetual Commissioner and Commissioners 
for Oaths. 
Address: 29 & 30, High Holborn, W.C. 1; and at Surbiton, Wimbledon, Esher, 
Sidcup and Norbury. 
Telph. : Chancery 7598. 
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Hanbury, Whitting & Ingle (John Curzon Ingle, M.A., LL.D., 1890; Arthur 
Gregory Whitting, M.A., 1898, C.O. ; William Brouncker Ingle, 1891, 
C.0., Commissioner for the Colonies). 
Solicitors and Commissioners for Oaths. 
Address : 62, New Broad Street, E.C. 2. 
Telph. : London Wall 9409 & 9410. 


See List of Overseas Commissioners. 


Hanhart & Co. (Arthur Anderson Hanhart, B.A., LL.B. (Cantab.), 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 20, Southampton Street, High Holborn, W.C. 1. 
Telph. : Central 437. 


Hargraue, Son & Barrett (William Henry Robert Hargraue, 1903, C.0O.). 
Solicitor and Commissioner for Oaths. 


Address: 24, John Street, Bedford Row, W.C. 1. 
Telph.: Central 4914. Tel. Address: ‘‘ Rhythmical, Holb., London.” 


Harrington Edwards & Cobban (Patrick Harrington Edwards, 1898; James 
McDonald Cobban, 1888, C.O. ; Lionel Horace Brooks, 1922 ; George 
Eastlake Davis, LL.B. (Lond.), 1922). 
Solicitors and Commissioners for Oaths. 


Address: 33, Southampton Street, W.C. 2. 
Telph. : Gerrard 4509 & 4510. Tel. Address: ‘‘ Festinatim, Rand, London.”’ 
Cable Address: ‘‘ Festinatim, London.” 


Hawes, Wood & Ware (Edward Hawes, M.A., 1865, C.O.; Charles Martin Ware, 
M.A., 1889, C.O.; Edward Burn Hawes, B.A., 1916). 


Solicitors and Commissioners for Oaths. 
Privy Council Agenis. 


Address: 7, Great Winchester Street, E.C. 2. 
Telph. : London Wall 2833. Tel. Address: ‘‘ Dedimus, Stock, London.” 


Haynes, Robinson & Co. (James Parker Ayers). 
Solicitors and Commisstoners for Oaths. 
Address: 101, Bow Road, E. 3. Telph.: East 1583. 


Helliwell, Harby & Evershed (Walter Helliwell, 1890, Com. for Oaths and to 
examine witnesses for South Africa Union; Edwin John Evershed, 


1894). 
Solicitors and Commissioners for Oaths. 
Address: Thanet House, 231-2, Strand, W.C. 2. 
Telph. : Central 6223. 
See List of Overseas Commissioners. 


Hewitt & Chapman (Ernest Edward Chapman, 1886, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 147, Cannon Street, E.C. 4. 
Telph. : Central 5061. 


Hewlett & Co. (Aubrey Henry Birch Reynardson, 1883 ; Lionel Mowbray Hewlett, 
1901 ; William Johnston Scales, 1887). 
Solicitors. 
Address: 2, Raymond Buildings, Gray’s Inn, W.C. 1. 
Telph. : Chancery 7781. 


Hickman (W. R. J.) & Randall (W. R. J. Hickman, 1881, C.0O.; Harry K. 
Randall, 1922). 


Solicitors and Commissioners for Oaths. 


Address : Coventry House, South Place, Finsbury, E.C. 2. 
Telph. : Clerkenwell 5164. 


Hickson (Oswald), Collier & Co. (Oswald Squire Hickson, 1902, C.O.; James 
Henry Collier, LL.B. (Lond.), 1908, C.0O.). 


Address : Cromwell House, 6—9, Surrey Street, Strand, W.C. 2; and at 49, Lime 
Street, E.C. 
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Hiscott, Troughton & Grubbe (Thomas Henry Hiscott, 1885; Henry George 
Troughton, 1887). 
Solicitors and Commissioners for Oaths. 


Address: 5, Stone Buildings, Lincoln’s Inn, W.C. 2. 
Telph. : Holborn 1828 & 1829. Tel. Address: ‘‘ Extrinsic, Holb., London.” 


Hoddinott (B.) & Son (Benjamin Hoddinott, B.A., 1881; H. B. S. Hoddinott, 
LL.B., 1921). 
Solicitors and Commissioners for Oaths. 


Address: Moorgate Station Chambers, E.C. 2. 
Telph. : London Wall go50. Tel. Address: ‘‘ Hoddinott, Ave, London.” 


Holloway-Pike (J. E.) & Co. (J. E. Holloway-Pike, 1917, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 317, High Holborn, W.C. 1. 
Telph. : Holborn 1372. Tel. Address: ‘‘ Holloway-Pike, Solicitor, London.”’ 


Holman, Fenwick & Willan (Edgar Arbuthnot Fenwick, LL.B., 1899; Walter 
Constantine Willan, 1899, C.O. ; Alexander McArthur Holman, 1919; 
Alexander George Troughton, 1912, Examiner in Admiralty). 


Solicitors and Commissioners for Oaths. 
Address: 1, Lloyd’s Avenue, E.C. 3. 
Telph. : Avenue 475, 476 & 477. Tel. Address: ‘‘ Augurship, London.” 
Code: Bentley’s. 


Hudson (G. F.), Matthews, Goodman & Co., amalgamating G. F. Hudson, 
Matthews & Co. & Goodman, Saunders, Squires & Co. 
(M. C. Matthews, 1887; G. A. Bowring, 1903 ; 
Montague Goodman, 1898 ; Edgar Percy Lewis, 1898.) 


Solicitors and Commissioners for Oaths. 
Address: 32, Queen Victoria Street, E.C. 4. 


Telph.: Central 1941 (three lines). Tel. Addresses: Inland, “‘ Hudthews, 
Cannon, London.”’ Foreign, ‘‘ Hudthews, London.” 


Hunter, Herbert J. (1904). 
Solicitor. 


Address: 24, Bloomsbury Square, W.C. 1. 
Telph.: Museum 3647. 


Iliffe, Sweet & Co. (James Leslie Sweet, 1881, C.O.; Harold I. Taylor, M.A. 
(Oxon.), 1903 ; Gerald H. L. Sweet, 1920), 


Solicitors and Commissioners for Oaths. 
Address: 2, Bedford Row, W.C. 1. 
Telph. : Chancery 7817. Tel. Address: ‘‘ Iliffes, London.” 
Code: A.B.C., 5th Edit. 


Ingledew, Sons & Brown (Arthur Murray Ingledew, 1886, C.O.; Hugh Murray 
Ingledew, B.A. (Oxon.), 1890, C.O. ; Robert Cyril Brown, 1907, C.O. ; 
Norman Murray Ingledew, 1903, C.O.; Hamilton Murray Ingledew, 
1922). 
Solicitors and Commissioners for Oaths. 
Address: 30, Great St. Helen’s, E.C. 3 ; and at Cardiff as Ingledew & Sons ; and 
Swansea, as Ingledew, Sons & Crawford. 
Telph.: Avenue 3705 & 3767. Tel. Address: ‘‘ Eident, Stock, London.” 


Isaacs (Hyman), Lewis & Mills (M. Hyman Isaacs, 1895, C.O.; Reginald B. S. 
Lewis, 1899, C.O.; E. Victor Mills, 1909). 
Solicitors and Commissioners for Oaths. 
Address: 7-8, Thavies Inn, Holborn Circus, E.C. 1. 
Telph: Holborn 1411. 


Janson, Cobb, Pearson & Co. (John Gerard Cobb, B.A. (Oxon.), 1889 ; Thomas 
Hugh Cobb, 1899 ; Halsey Janson, 1895 ; Harold Fellows Pearson, M.C., 
B.A. (Oxon.), 1903; Harold Nevil Smart, C.M.G., O.B.E., 1907; 
Russell Asquith Wooding, LL.B., 1902). 
Solicitors. 
Address: 22, College Hill, E.C. 4. ms 
Telph. : Bank 394 (2 lines). Tel. Address: ‘‘ Jandalo, Cannon, London. 
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Johnson, Weatherall, Sturt & Hardy (Gerald Sturt, 1883, C.O. ; Howard Mere- 
dith Hardy, 1897, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 7, King’s Bench Walk, Temple, E.C. 4. 
Telph. : Central 1033-1034. Tel. Address: “‘ Sturt, 47, Temple, London.” 


Jutsum & Jones (Harold Mouat Jones, LL.B. (Lond.) Honours, 1898, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Mansion House Chambers, 11, Queen Victoria Street E.C. 4; and at 


Sutton, Surrey. 
Telph. : Central 8269. 


Kearsey, Hawes & Wilkinson (Charles Edward Hawes, 1891; Basil Henry 
Wilkinson, 1889). 
Solicitors and Commissioners for Oaths. 


Address : 108a, Cannon Street, E.C. 4. 
Telph. : City 4462 & 4463. Tel. Address: ‘ Cognitor, London.” 


Kennedy, Ponsonby, Ryde & Co. (E. Harrow lKyde, 1876, C.O.; Hon. Edward 
Granville Eliot, B.A. (Oxon.), 1904; R. D. Hoyle, 1890; L. F. 
Adams, 1924). 
Solicitors and Commissioners for Oaths. 
Addresses: 45, Russell Square, W.C. 1; and 2a, Guildhall Chambers, 31, 
Basinghall Street, E.C. 2. 


Telphs. : Museum 2038. London Wall, 79. 
Tel. Addresses : ‘‘ Candour, Westcent, London,” and ‘‘ Kapeear, Ave, London.” 


Kent, Edward E. (1912). 
Solicitor. 


Address: 3, Staple Inn, Holborn, W.C. 1.; also at Teddington, Middlesex. 
Telph. : Holborn 2000. 


Kent (W. Gipps) & Son (W. Gipps Kent, 1886, C.O.; W. H. Kent, rg11). 
Solicitors and Commissioners for Oaths. 


Address: 11, Gray’s Inn Place, W.C. 1. 
Telph. : Chancery 7200. Tel. Address: ‘‘ Headfirst, London.” 


King-Hamilton & Green (E. L. Green). 
Solicttors. 
Jurtsconsulte International. 


Address: 116, Charing Cross Road, W.C. 2; also at Calais, Paris, Pau, Milan, 
Rome and New York. 
Telph.: Gerrard 582. Tel. Address: ‘‘ Otlimaxer, Westcent, London.” 


Kingsley Wood, Williams & Co. (Sir Howard Kingsley Wood, 1903; George 
Williams, 1912; William Messenger Jenner, 1900). 


Solicitors and Commissioners for Oaths. 


Address : 15, Walbrook, E.C. 4. 
Telph. : City 2496 & 2497. 


Landon, E.F. & H. (E. P. Landon, 1871, C.0.; Frank Landon, 1876, C.0.; H. P. 
Landon, 1880, C.0.; Maurice W. Emley, 1908, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 53, New Broad Street, E.C. 2. 
Telph. : London Wall 2589. Tel. Address: ‘‘ Sometimes, Ave, London.” 


Langton (J.D.) & Passmore (Stanley J. Passmore, 1906, C.O. ; Harold Brooks, 
1911, C.O.; G. Leslie Wates, 1905, C.O.; A. Bernard Wilson, 1904, 
C.O.; Cecil Austin, 1912, C.O.). 


Solicitors and Commissioners for Oaths. 


Address : 2, Paper Buildings, Temple, E.C. 4 and 57}, Old Broad Street, E.C.2; 
. _ and at Woolwich and Paris. 
Telph. : City 29 (3 lines). Tel. Address: ‘‘ Feesimple, Fleet, London.” 


138 


EMPIRE LAW LIST GREAT BRITAIN AND IRELAND England and Wales 


ENGLAND AND WALES—continued. 


LONDON-—conttiued 


Leader, Plunkett & Leader (William A. Plunkett, 1891, Commissioner for 
Colonies ; Sydney Leader, 1895, Commissioner for Colonies and 
U.S.A. ; Aviet William Satoor Abid, 1910, Commissioner for India). 
Solicitors, Commissioners for Oaths and International Law Agents. 


Address: St. Paul’s House, 49-50, Newgate Street, E.C, 1; also at Antwerp, 
Brussels, Amsterdam, Berlin, Hamburg and Vienna. See 
“* Europe.” 

Telph.: City 9888. Tel. Address: ‘‘ Paritur, London.” 


See List of Overseas Commissioners. 


Lee, Bolton & Lee (Henry L. Bolton, M.A. (Oxon.), 1889, C.O.; Charles Wilfrid 
Lee, 1907, Joint Registrar to the Bishop of London ; H. Stuart Salter, 
M.A. (Oxon.), 1890, C.O., Commissioner for Transvaal and Western 
Australia; Henry Thomas Alexander Dashwood, M.A. (Cantab.), 
Principal Registrar Province and Diocese of Canterbury, Joint Regis- 
trar to the Bishop of London ; Receiver and Chapter Clerk, St. Paul’s 
Cathedral). 


Solicitors and Commissioners for Oaths. 
Ecclesiastical Notaries. 
Address: 1, The Sanctuary, Westminster, S.W. 1. 
Telph. : Victoria 9307 & 9308. Tel. Address: ‘‘ Hyfoco, Parl, London.” 


See List of Overseas Commissioners. 


Lees, Smith, Crabb & Tetlow (William Donald Lees, 1905, C.0O.; Alfred Ernest 
Stanley Smith, 1906, C.O.; Ernest Henry Crabb, 1923; William 
Atcherley Tetlow, 1887, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 3, Berners Street, W. 1. 
Telph. : Museum 4164 & 4165. 
Lewis (John T.) & Woods (Rex Woods, 1904). 
Solicitors. 
Address: 54, Chancery Lane, W.C. 2. 


Telph.: Central 843. Tel. Address: ‘‘ Hilerating, Holb., London.” 
Lickfold (J. E.) & Sons (J. Malcolm Lickfold, 1904; I. Percy Lickfold, 1908). 


Solicitors and Commissioners for Oaths. 
Address: 17, Bedford Row, W.C. 1; and at Golders Green, N.W. 
Telph. : Chancery 8055 & 8056. Tel. Address: ‘‘ Jelickson, Holb., London.” 


Lord, Albert Reginald (1913). 
Solicitor and Commissioner for Oaths. 


Address: 48, Bedford Row, W.C. 1; and at Brightlingsea, Essex. 
Telph. : Chancery 7632. 


Lovell, Son & Pitfield (Charles Forster Lovell, 1882, C.O. ; Walter Vincent Aston, 
1921 ; Charles Bartlett, 1921). 


Solicitors and Commissioners for Oaths. 
Address: 3, Gray’s Inn Square, W.C. I. 


Telph. : Chancery 7883 (2 lines). Tel. Address: ‘“‘ Lopit, London.” 
McBride & Co. (Waltcr McBride, B.A. (Oxon), 1911). 


Solicitors. 


Address: 150, Southampton Row, W.C. 1. 
Telph. : Muscum 6429. 


McColm & Brooke (Stanley William Brooke, 1906, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 70/71, Gracechurch Street, E.C. 3; and at 3, Lewisham Bridge, 
S.E 


.E. 13. 
Telph. : Avenue 6224; Lee Green 1061. 


McMillan & Mott (Charles Egerton Mott, B.A., 1896). 


Solicitors and Commissioners for Oaths. 
Address: 14, King William Street, E.C. 4. ; ' 
Telph.: Central 6258. Tel. Address: ‘‘ Millamott, Cannon, London. 
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ENGLAND AND WALES—continued 


LONDON —continued 
Maffey & Brentnall (George Maffey, 1892; Percy S. Brentnall, 1895). 
Solicitors, 
Commissioners for Oaths, Correspondence in French, 
Parliamentary and Privy Council Agents. 


Address: 19, St. Dunstan’s Hill, E.C. 3. 
Telph : Royal 2056. Tel. Address: ‘‘ Maffey, London.” 
Inland Telegrams: ‘‘ Maffey, Bilgate, London.” 


Mallett (Arthur) & Co. 
Solicitor and Commissioner for Oaths, 
Correspondence in French, Spanish and German. 


Address: 32/34, Theobalds Road, W.C. 1; and at 77, Sunderland Road, 
S.E. 23; 164/166, St. John’s Road, Hoxton; 65, London Wall, 
E.C.; and 48, Borough High Street. 

Telph.: Museum 5738 & 5739; Sydenham 2657; Dalston 4118; J.ondon 
Wall 2518; and Hop 6148. Tel. Address : ‘‘Mallett, 32, Theobalds 
Road, London.”’ 


Mason (J. N.) & Co. (John George Godard, J.P., 1887, C.O. ; Arthur Baldwin, 
1890, C.O. ; Arthur Vernon Baldwin, 1901). 
Solicitors and Commissioners for Oaths. 
Address : 41/49, Temple Chambers, E.C. 4. 
Telph. : Central 3278/9. 
Matthews (W.H.) & Co. (Charles F. B. Alvis, 1894 ; Rowland Daniel Thomas, 
1908, C.O. ; Alfred E. H. E. Letts, 1912, C.O.). 
Solicitors and Comnuissioners for Oaths. 
Address : Central House, Finsbury Square, E.C. 2; also at 27, Chancery Lane, 


y C.2: 
Telph. : Clerkenwell 1654. 
Merrimans (Thomas Mark Merriman, 1873, C.O. ; Mark Marshall Merriman, 
1903, C.O. ; C. Stephenson Squires, 1914, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 3, Mitre Court, Temple, E.C. 4; and Mark M. Merriman, Dowgate 
Hill, E.C.4. (Bank 8029). 
Telph. : Central 6117 (2 lines). 


Metcalfe, Sharpe & King (John Charles King, 1898). 


Solicitors and Commissioners for Oaths. 


Address: 40, Chancery Lane, W.C. 2. 
Telph.: Central 5083. 


Mewburn, George Richmond, M.A., LL.B. (Cantab.) (1889). 
Solicitor. 


Address: Craven House, Kingsway, W.C. 2. 
Telph. : Gerrard 4078. 


Midgley, T. Arthur (1907). 
Solicitor and Commissioner for Oaths. 


Address: 5, Bedford Row, W.C. 1. 
Telph. : Chancery 7591. 


Mills, John (1892). 
Solicitor and Commissioner for Oaths. 
Member of Court of Common Council, City of London. 
Address : 106, Bishopsgate, E.C. 2. 
Telph. : London Wall g209. 


Minet, May & Co. (Henry Allan Roughton May, C.B., 1885; Ernest Shaen 
Carter, 1900; Henry Francis Parfitt, 1916). 
Solicitors and Commissioners for Oaths. 


- Address: 5, Dowgate Hill, Cannon Street, E.C. 4. 
Telph.: City 7462 & 8621. Tel. Address: ‘‘ Perspicax, Cannon, London.” 


Money, Douglas W. (1886). 
Solicitor and Commissioner for Oaths. 
Address: 14, South Square, W.C. 1. 
Telph. : Chancery 8081. 
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ENGLAND AND WALES—continued 


LONDON—continued 
Moodie & Sons (Herbert John Moodie, 1894, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 2, Basinghall Avenue, E.C. 2. 
Telph.: London Wall 1119. Tel. Address: ‘‘ Underlease, Ave, London.” 


Moore, Stanley S. (1909, Solicitor for Supreme Court of Hongkong, 1911). 
Solicitor. 


Address: 2, Gray’s Inn Place, W.C. 1; and at Sutton, Surrey. 
Telph. ; Chancery 7428. Tel. Address: ‘‘ Ernstrode, London.” 


Moreton Phillips & Son (H. Morgan-Phillips, 1897, C.0O.). 
Solicitors and Commissioners for Oaths. 


Address: 11 & 12, Finsbury Square, E.C. 2. 
Telph. : Clerkenwell 2292. 


Morgan & Harrison (Frederick Beaumont Morgan, 1883; Arthur Charles Noon, 
1913). 
Solicitors. 
Address: 15, Old Jewry Chambers, E.C. 2. ° 
Telph. : City 3402. 


Morley, Sbirreff & Co. (George William Taylor, 1885; Graham Strang Steel, 
1900, C.O., Commissioner for the Union of South Africa; Harold 
Henry Marriott, 1909; George Terry Maudling, 1898; William 
Crocker, 1921). 
Solicitors and Commissioners for Oaths. 
Address: 53, Gresham House, Old Broad Street, E.C. 2. 
Telph. : Central 3563. Tel. Address: ‘‘ Discernment, Stock, London.”’ 
See List of Overseas Commissioners. 


Morris, Ward-Jones, Kennett & Co. (William Arthur Ward-Jones, M.A. 
(Oxon.), 1906; William Bertram Kennett, 1906, C.O.; Aubrey 
Ekins, 1913). 
Solicitors and Commissioners for Oaths. 
International Law Agents. 
Address: Ellerman House, 19/21, Moorgate, E.C. 2; and at Paris. 
Telph. : London Wall 9661-9662. Tel. Address: ‘‘ Sybwam, Ave, London.” 
Codes: Bentley, Moreiny & Neal, 10th Edit.; Bedford McNeill, 1908 Edit. ; 
A.B.C., 5th Edit. 


Morris (H. C.), Woolsey, Morris & Kennedy (Humphrey William Morris, 1907, 
C.O.; Charles Monsey Woolsey, 1891, C.O. ; Edward Gordon Kennedy, 
1905, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 2, Walbrook, E.C. 4. 
Telph. : City 5116 and 5117. 


Munton, Morris, King & Co. (Edgar A. Hammond, 1918). 
Solicitors and International Law Agents. 
Address: 30, Bedford Row, W.C. 1; and at 4, Rue Say, Paris. 
Offices and Agencies at Berlin, Hamburg, The Hague, Brussels, and other 
Continental Cities. 
Telph.: Chancery 8290. Tel. Address: ‘ Vigilantibus, Holb., London.”’ 


Murray, Hutchins & Co. (Frederick Every Leggatt, 1889, C.0O.; Aylmer 
Gustavus Clerk, 1911). 
Solicitors and Commissioner for Oaths. 
Address: 11, Birchin Lane, E.C. 3. 
Telph. : City 1659. Tel. Address: ‘‘ Murray, Hutchins, London.” 


Nichols, William James (1884). 
Solicitor and Commissioner for Oaths. 


Address: 6, Warwick Court, Gray’s Inn, W.C. 1; and at West Hampstead 
N.W. 6. 


Nicholson, Freeland & Shepherd (Edward Stilwell Freeland, 1880, C.O.; 
William Lewis Shepherd, 1896). 
Solicitors and Commissioners for Oaths. 
Address: 46, Queen Anne’s Gate, S.W. 1. ; 
Telph : vite 3205 & 3206. Tel. Address: “ Oakhill, Parl, London.” 
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Nicholson, Graham & Jones (William Graham, 1884, C.O.; Cutler Ambrose 
Jones, 1883, C.0.; Gerald Cozens Pullman, 1913, C.0.; Joseph 
David Jacobs, 1906, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 19/21, Moorgate, E.C. 2. 
Telph.: London Wall 0688/9 & 3924. Tel. Address: ‘‘ Hearkening, Ave, 
London.” 


Norton, Rose & Co. (G. A. Ste. Croix Rose, 1876, C.O. ; Walter P. Norton, 1891: 
Robert H. Eggar, 1885; A. A. Macnab, 1892; I.. H. Grundy, 1891 ; 
Captain W. Charles Norton, 1921). 


Solicitors and Commissioners for Oaths. 
Address: 111, Old Broad Street, E.C. 2. 


Telph. : Central 6503 & 5076. Tel. Address: ‘‘ Norrose, Stock, London.” 
Nye, Moreton & Clowes (Richard Percy Clowes, 1898, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 12, Serjeant’s Inn, ‘Temple, E.C. 4. 
Telph. : Central 6374 & 6375. Tel. Address: ‘‘ Dikastes, Fleet, Tondon.”’ 
Oliver & Nutt (Walden Hubert Nutt, 1897). 


Solicitors and Commissioners for Oaths. 
Address: 14 & 15, Coleman Street, E.C. 2. 
Telph. : London Wall 222. 


Oliver, Raymond (1914). 


Solicitor and Commissioner for Oaths. 
Privy Council Appeal Agent. 


Address: 50, Bedford Row, W.C. 1; and at Dollis Hill, Middlesex. 
Telph. : Holborn 842. 


Oliver Richards & Parker (F. Stanley Parker, 1892, C.O.; Hubert E. Aldridge, 
1884, C.0O.; W. Lister Pengelly, 1921). 
Solicitors, Parliamentary Agents, and 
Commissioners for Oaths. 
Address: 1c, King Street, St. James’s, S.W. I. 


Telph. : Gerrard 1710 (2 lines). Tel. Address: ‘‘ Wrathily, Piccy, London.’’ 
Osborn & Osborn (Oscar Osborn, 1888, C.O.; Sydney Cohen, 1913). 
Solicitors and Commissioner for Oaths. 
Address: 119/120, London Wall, E.C. 2. 
Telph.: London Wall 7592. Tel. Address: “‘ Osbergo, Ave, London.” 


Parker, Garrett & Co. (Douglas Thornbury Garrett, 1909; Henry Martin 
Holman, 1886; Geoffrey William Russell, 1903, C.O.; John Gordon 
Archibald, 1921). | 
Solicitors and Commissioners for Oaths. 
Address : St. Michael’s Rectory, Cornhill, E.C. 


Telph. : Avenue 7330 (4 lines). Tel. Address : ‘ Parker, Garrett, London.’ 
Parker, Wilfrid W. (1894). 


Solicitor and Commissioner for Oaths. 
Address: 18, Bedford Row, W.C. 1. 
Telph. : Chancery 8420. 


Patey, H.W. & S. (Henry William Patey, 1894, C.O. ; Samuel Patey, 1895, C.0O.). 


Solicitors and Commissioners for Oaths. 
Address: 42, Finsbury Square, E.C. 2. 
Telph. : Clerkenwell 2769. 


Peacock & Goddard (W. M. Woodhouse, 1884; T. P. Griffithes, 1873, C.O.; 


S. R. Stringer, 1906; Sir P. H. Freeman, 1904; Ernest Goddard, 
1911, C.O.; G. Brinley Richards, 1911; E. C. Large, 1916, C.O.; 
Ralph M. Woodhouse, 1922). 

Solicitors and Commissioners for Oaths. 
Address : 3, South Square, Gray’s Inn, W.C. 1. 
Telph. : Chancery 7181 (3 lines). Tel. Address: ‘‘ Ovology, Holb., London.”’ 
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Pepper, Tangye & Co. (Francis Henry Pepper, 1886, C.O.; Herbert Ralph 
Winterton, 1886, C.O.). 
Solicitors, and Commissioners for Oaths. 


Address : Craven House, Kingsway, W.C. 2; and at Birmingham. 
Telph : Gerrard 4078. 


Perkins, Frederick William (1914). 
Solicitor and Commissioner for Oaths. 


Address : 139, Oxford Street, W.r1. 
Telph. : Museum 398. 


Perowne & Co. (l:dward Stanley Mould Pcrowne, 1886, (.0.). 
Solicitors and Commissioner for Oaths. 


Address: 7, Great James Street, Bedford Row, W.C.1; and at Paris. 
Telph. : Museum 7858 (2 lines). Tel. Address: ‘‘ Perowne, London.”’ 
Agents in all foreign countries. 


Phillips, Son & Rollinson (William Rollinson, 1902, C.O., Vestry Clerk of St. 
Mary Woolnoth, St. Mary Woolchurch Haw, St. Edmund the King 
and Martyr and St. Nicholas Acons). 


Solicitors and Commissioners for Oaths. 


Address: 147, Cannon Street, E.C. 4. 
Telph. : Central 12038. 


Piper, Smith & Piper (Charles Alfred Piper, 1887, C.0O.; Charles William Smith, 
LL.B. (Lond.), 1909, C.O.; Henry Edmund Gordon Piper, 1920). 
Solicitors and Commissioners for Oaths. 


Address : 13, Vincent Square, Westminster, S.W. 1. 
Telph. : Victoria 1122 & 5661. 


Polak, Hy. S. L. (1914). 
Solicitor and Privy Council A gent, 
Atiorney Supreme Court, Union of South Africa. 


Address: 47-48, Dane’s Inn House, 265, Strand, W.C. 2. 
Telph.: Central 2832. Tel. Address: ‘‘ Kaloph, Estrand, London.” 
Code: Bentlev’s. 


Potter, Sandford & Kilvington (Arthur Sandford, 1& 
Solicitors and Commissioners for Oaths. 


Address : 120, Queen Victoria Street, E.C. 4; also at Sevenoaks. 
Telph. : Central 41. 


Preston, Robert Joseph, B.A., LL.D. (Gold Medallist, Lond.), 1894. 
Solicitor. 


Address: 7, Bedford Row, W.C. 1. 
Telph. : Chancery 7674. 


Price & Williams (Alfred Williams, 1910, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 14, John Street, Bedford Row, W.C. 1. 
Telph.: Museum 5523. Tel. Address: “‘ Custrel, Holb., London.”’ 


Ralph Bond, Veitch & Bilney (Ralph Stuart Bond, 1894). 


Solicitor and Commissioner for Oaths. 
Commissioner for Oaths for the Provinces of Quebec, Ontario, Manitoba, 
Alberta and Saskatchewan. 
Address: Norfolk House, Norfolk Street, Victoria Embankment, W.C. 2. 
Telph. : Central 8640 & Gerrard 4192. Code: A.B.C., 5th Edit. . 
See List of Overseas Commtsstoners. 


Ranger, Burton & Frost (Sir Alfred Washington Guest Ranger, D.C.L., 1879 ; 
William Frost, 1893; Vincent Washington Guest Ranger, 1921 ; 
Ernest Giles Frost, 1921). 
Solicitors and Commissioners for Oaths. 


Address : 179, Queen Victoria Street, E.C. 4. . “ 
Telph. : Central 7263 (two lines). Tel. Address: ‘‘ Rangers, Cent, London. 


143 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 





ENGLAND AND: WALES—continued 


LONDON—continued 
Rawlings (E. C.), Butt & Bowyer (Samuel Alford Butt, 1894; Herbert Henry 
Bowyer, 1906). 
Solicitors and Commissioners for Oaths. 
Address: 2, Walbrook, E.C. 4. 
Telph. : City 6286. 


Redden & Booth (Frederick Adam Corrie Redden, LL.B. (Cantab.), B.A., 1902 ; 
Charles Victor Booth, 1910). 
Solicitors and Canadian Commissioners. 


Address: 17, Victoria Street, S.W. 1. 
Telph.: Victoria 318. Tel. Address: ‘‘ Emigre, Vic, London.”’ 


Reeve, Thomas David (1888, C.0., Vestry Clerk for Putney). 
Solicitor and Commissioner for Oaths. 
Address : 8, Gray’s Inn Square, W.C. 1. 


Richardson, Oscar Lionel (1911). 
Solicitor and Commissioner for Oaths. 


Address : 231, Strand, W.C. 2. 
Telph. : Central 31. 


Ridsdale & Son (Edward Arthur Last Smith, 1907, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 5, Gray’s Inn Square, W.C. 1. 
Telph.: Chancery 7031. Tel. Address: ‘‘ Ridshill, London.” 


Robbins, Olivey & Lake (William Joseph Robbins, 1897; James Olivey, 1899 ; 
Robert Lake, 1904). 
, Solicitors, Parliamentary Agents, and 
Commissioners for Oaths. 


Address: 218, Strand, W.C. 2. 
Telph. : City g102 & 9103. Tel. Address: “‘ Fidentatus, Estrand, London.” 


Roberts (Rhys) & Co. (John Ernest Morris, 1904; Alfred Hart Cohen, 1917). 
Solicitors and Commissioners for Oaths. 


Address: 2 & 3, Salisbury Court, Fleet Street, E.C. 4. 
Telph. : City 3664 (3 lines). Tel. Address: “ Tibia, Cent, London.” 


Robin Hamp & Green (Robin P. Hamp, 1898, C.O.; Stuart Answorth Green, 
1904). 
Solicitors and Commissioners for Oaths. 
Address: 22, Southampton Street, Bloomsbury Square, W.C. 1. 
Telph.: Museum 3844. 


Robinson (Stanley) & Commin (Stanley M. Robinson, 1896, C.O.; Robert G. 
Commin, 1911). 
Solicitors and Commissioners for Oaths. 
Address: 53, Short’s Gardens, Drury Lane, W.C. 2; and at St. Albans. 
Telph.: Gerrard 7887. Tel. Address: ‘*‘ Praecipe, Westcent, London.” 


Roche, Son & Neale (Dennis Neale, 1896 ; Samuel Russell Hill, 1905). 
Solicitors. 


Address : 1, Church Court, Old Jewry, E.C. 2. 
Telph. : Bank 5732 & Central 7806. Tel. Address : ‘‘ Cognosco, London.” 


Rogers (Warrington) & Wilcox (James Arthur Warrington Rogers, 1902, C.O., 
Clerk to Commissioner of Taxes for Division of St. Margaret & St. 
_ John, Westminster ; William Sidney Charles Wilcox, 1899). 
Solicitors and Commissioners for Oaths. 
Address: 17, Victoria Street, Westminster, S.W. 1. 
Telph.: Victoria 1497. Tel. Address: ‘‘ Rogewilco, Sowest, London.” 


Rowe & Maw (Frederick James Maw, LL.B. (Lond.), 1888, C.0O.). 
Solicitors and Commissioners for Oaths. 
Address: Amberley House, Norfolk Street, Strand, W.C. 2. 
Telph. : Central 6818. 
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LONDON-—-continued 
Roy & Cartwright (Robert Coare Swaine, 1894, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 4, Brick Court, Temple, E.C. 4. 
Telph. : City 6061. Tel. Address: ‘‘ Swaine, 94, Temple, London.”’ 


Rumney, Howard (1875, Perpetual Commissioner; Commissioner for taking 
Affidavits for the Supreme Court of Canada and all Provinces in 
Canada, New Zealand, the High Court of India, Bengal, Madras, 
N.W. Provinces of India, and Cape Province). 


Solicitor and Commissioner for Oaths. 
Commissioner for Colonies. 


Address : 6, John Street, Adelphi, W.C. 2. 
Telph. : Gerrard 96. Tel. Address: ‘‘ Rumney, London.”’ 


See List of Overseas Commissioners. 


Russell & Arnholz (Stebbing Russell, 1888, C.O., Commissioner for British 
Columbia ; Henry Preuss Arnholz, 1889, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 3 & 4, Great Winchester Street, E.C. 2. 
Telph. : London Wall 86; Central 3766. Tel. Address: ‘‘ Doings, London.” 


See List of Overseas Commissioners. 


Russell-Cooke & Co. (Oliver Dayrcll Paget Paget-Cooke ; Guy Temple Corrie). 
Solicitors. 
Solicitors to the Liberal Party. 


Address: 11, Old Square, Lincoln’s Inn, W.C., 2. 
Telph. : Holborn 1924. Tel. Address; ‘‘ Rusellanum, Holb., London.’’ 


Rutherford & Jackson (Charles Randall Rutherford, M.A., 1895; George 
Ogilvy Jackson, B.A., 1908, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 19, Great Winchester Street, E.C. 2. 
Telph. : Central 8328. Tel. Address: ‘‘ Rutherjack, Stock, London.” 


Saunders, Sobell & Co. (Samucl Fox Sobell, 1918). 
Solicitors. 


Address: 212, Bishopsgate, E.C. 2. 
Telph. : Central 8229 ; Bishopsgate 2261. Tel. Address: ““Sauvement, Ave, 


London.’’ 


Savory, Pryor & Blagden (Cyril Herbert Pryor, 1893; Rupert Blagden, 1892 ; 
Percy Loring, 1921). 
Solicitors and Commissioners for Oaths. 


Address: Outer Temple, 222, Strand, W.C. 2. 
Telph. : City 7564 & Central 8526. Tel. Address: ‘“‘Gesetz, Estrand, London.” 


Scott, Ernest G. (1906). 
Solicitor and Commissioner for Oaths. 


Address : 33~4, Broad Street Avenue, Blomfield Street, E.C. 2. 
Telph : Central 9245. Tel. Address: ‘‘ Eejeetox, Ave, London.” 


Scott & Son (Henry Albert Scott, 1890, C.O. ; Albert Walter Scott, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 7, Staple Inn, Holborn, W.C. 1. 
Telph. : City 3439. 


Shelton & Co. (Arthur Forester Walker, 1880, C.O.; Andrew Hay Bikker, 1894). 
Solicitors and Commissioners for Oaths. 
Address: 2, New Court, Lincoln’s Inn, W.C. 2; and at Wolverhanipton. 


Telph. : Holborn 1453. Tel. Address: ‘“ Acquisition, London.”’ 
Penang Agents: Hogen & Ivens. 


Slaughter, Colegrave & Cockshutt (William Edmund Slaughter, 1870, C.O. 
Joseph Cockshutt, 1900, C.O. ; Edward Joseph Slaughter, 1895, C.O.). 


Solicitors"and Commissioners for Oaths. 


Address: 7, Arundel Street, Strand, W.C. 2. 
Telph. : Central 1538. 
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Slaughter & May (William May, M.A. (Oxon.), 1888 ; Thomas Galloway Cowan, 
1887 ; William Egerton Mortimer, M.A. (Oxon.), 1904; Arthur 
Temple Forman, B.A. (Oxon.), 1906; Hugh Pettitt, B.A., LL.B. 


(Cantab.), 1906, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 18, Austin Friars, E.C. 2. 


Telph.. London Wall 1775, 1776 & 1777. Tel. Address: ‘‘ Trucidator, 
Stock, London.”’ 


Smith (E.) & Co. (Ebenezer Smith, rg1o, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 17, John Street, Bedford Row, W.C. 1; and at Goodmayes, Essex. 
Telph. : Museum 3777. 


Smith & Hudson (Frederick Hudson, 1888, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 5, Fenchurch Street, E.C. 3. 
Telph. : Royal 3609. Tel. Address: ‘‘ Fend, Stock, London.”’ 


Snow, Fox, Higginson & Thompson (William Elliot Snow, 1883, Commissioner 
for Queensland; Percy Forbes Higginson, 1890; Howard Parker 
Thompson, 1902). 

Solicitors and Commissioners for Oaths. 


Address: 7, Great St. Thomas Apostle, E.C. 4. 
Telph.: City 9770 & 9771. Tel. Address: ‘‘Snowshoes, Cannon, London.”’ 


See List of Overseas Commissioners. 


Soames, Edwards & Jones (George Farewell Jones, 1881, M.A. (Oxon.), C.O.; 
Joseph Charles Soames, 1894, C.O.; Charles Edwards, 1899, C.O.; 
Stanley Cecil Theophilus, 1911, B.A., LL.B. (Cantab.), M.C.). 
Solicitors. 
Address: Lennox House, Norfolk Street, Strand, W.C. 2. 


Soames, Harold George Robert (1901). 
Solicitor and Commissioner for Oaths. 
Address: Union Bank Buildings, Ely Place, F.C. 1. 
Telph. : Holborn 1804. 


Sole, Sawbridge & Co. (Charles Walton Sawbridge, 1884, Clerk to the Worshipful 
Company of Pewterers, Clerk to the Ward of Cripplegate Within ; 
Charles Knight, 1886; Sidney Hyde Turner, 1883, C.O.; Arthur 
Stanley Grant, 1913 ; Alfred William Manners Colson, rgr1o, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 68, Aldermanbury, E.C. 2. 
Telph.: London Wall 7228 (2 lines). Tel. Address: ‘‘ Blackstone, Phone, - 
London.”’ 


Solomon (P.S.), Archer & Co. (Phineas S. Solomon, 1900 ; Clifford W. Archer, 
1907, C.O.; F. H. C. Holloway, 1885, C.O.). 
Solicitors and Commissioners for Oaths. 
Correspond in French and German. 
Address: Cannon Street House, 110, Cannon Street E.C. 4; and at Beacons- 
field as F. H. C. Holloway. 
Telph.: City 4338. Tel. Address: ‘‘ Droitment, Cannon, London.” 


Southeard, William Rapsey (1904, called to Bar, 1901). 
Solicitor and Commissioner for Oaths. 
Address : 25, Euston Road, N.W. 1. 


Telph. : Museum 1724. 
Agent for: Ambrose & Ambrose, Plymouth, and H. A. Le Patourel, 


Guernsey. 
Spencer, Gibson & Son (Edward Morris Gibson, 1879, C.O.; Edward Morris 
Gibson, Jr., 1891, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 3, 4 & 5, Queen Street, E.C. 4; also at Sutton, Surrey. 
Telph. : Bank 8073. 
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Stephenson, Harwood & Tatham (Horace G. Harwood, 1882, C.O., Commis- 
sioner for British North Borneo; Sir Robert C. Witt, 1898, C.O.; 
Charles Mackintosh, 1897, C.O., Commissioner for British North 
Borneo; Julian G. Lousada, 1goo, C.O.; Percival C. Fawcett, 1893, 
C.O.; Appelbe C. Adams, 1906; Villiers F. C. Hawkins, 1gt1t). 
Solicitors and Commissioners for Oaths. 
Privy Council Appeal Agents. 
Address: 16, Old Broad Street, E.C. 2. 
Telph.: London Wall 5114 (4 lines). Tel. Address: ‘‘ Limator, London,” 
and ‘‘Sodalitatem, London.” 


See List of Overseas Commissioners. 


Stoneham & Sons (Rh. T. D. Stoneham; W. S. Pennefather; LB. R. Everctt ; 
E. C. Chancellor). 
Solicitors. 
Address: 1ro8a, Cannon Street, E.C. 4; and in Portugal and Brazil. 
Telph. : Central 1106 & 1107. ‘Tel Address: ‘‘Stonsolic, Cannon, london.”’ 
Cable Address: “‘ Stonsolic, London.’’ Codes: A.B.C., 5th Edit. & Bentley’s. 


Strickland, George John (1893). 


Solicitor and Commissioner for Oaths. 


Address: 9, Southampton Street, Bloomsbury Square, W.C. 1. 
Telph. : Museum 3910. 


Sutton, George F., M.A. (Cantab.) (1894). 


Solicitor and Commissioner for Oaths. 
Clerk to the Leathersellers Co. 
Address: Leathersellers Hall, St. Helen’s Place, E.C. 3. 
Telph. : London Wall 4324. 


Sutton, Ommanney & Oliver (Edmund Giffard Oliver, .A., 1906, C.O., Com- 
missioner for South Australia, West Australia, New South Wales, 
Victoria, Quecnsland, New Zealand, Yasmania, British Columbia, 
Nova Scotia, Quebec, Saskatchewan, Manitoba, Yukon Territory, 
New Brunswick, Alberta, Prince Edward Island, Ontario, Union of 
South Africa (Supreme Court), Cape Province, Natal, Orange Free 
State, Transvaal; H. M. Ommanney, 1912). 

Solicitors, French and Colonial Law A gents. 
Address: 3 & 4, Gt. Winchester Street, E.C. 2; and at Berlin, Paris and 
Copenhagen. Sce under ‘ Europe.” 
Telph.: London Wall 1259 & 9316. Tel. Address: ‘‘Ommanney, London.” 
See List of Overseas Commissioners. 


Syrett & Sons (Clarence Goullee Syrett, 1897, C.O., Commissioner for South 
Australia ; Herbert Sutton Syrett, C.B.E., LL.B. (Lond.), 1901, C.0O.). 


Solicitors and Commissioners for Oaths. 
Address: 115, Moorgate, E.C. 2. 
Telph. : London Wall, 3058 (2 lines). 
Tel. Address: ‘‘ Fortifico, Ave, London.” 
See List of Overseas Commissioners. 


Tamplin, Tayler & Joseph (Frank Anderson, 1899; Francis George Joseph, 
M.A., 1908). 
Solicitors. 
Address: 165, Fenchurch Street, E.C. 3. 
Telph. : Avenue 282 (2 lines). Tel. Address: ‘‘ Anwalt, Stock, London.”’ 


Taylor, Willcocks & Co. (C. A. Elgood, 1887, C.O. ; E. Bernard Ames, 1900, 
C.O. ; Harold R. Pyke, 1909, C.O. ; Thomas Randolph Hart Turner, 
1910, C.O.; Vivian A. A. Elgood, 1920). 
Solicitors and Commissioners for Oaths. 
Address : 218, Strand, W.C. 2; and at Lavender Hill. . 
Telph. : City 7873 & 7874. Tel. Address: ‘‘ Remanet, Strand, London. 


Thomas, John Page (1918). 
Solicitor. 
Privy Council Appeal Agent. 
Address: Lonsdale Chambers, 27, Chancery Lane, W.C. 2. 7 
Telph.: Holborn 6082. Tel. Address: ‘‘Samogap, Holb., London. 
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LONDON—continued 
Thompson & Debenhams (Edward Percy Debenham, 1881, C.O., City Solicitor 
at St. Albans, Clerk to the St. Albans Education Sub- Committee, 
Clerk to the Commissioners of Taxes for St. Albans Division, Clerk to 
the Sisters Hospital Joint Committee at St. Albans, Clerk to the 
Governors of St. Albans Crammar School; Cecil Scott, 1888, C.O. 
Solicitors and Commissioners for Oaths. 


Address: 10, Claremont Square, N.1; and at St. Albans. 
Telph. : Clerkenwell 4267. 


Thompson, Hill & Kirtley (William Canning Hill, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 3, Raymond Buildings, Gray’s Inn, W.C. 1. 
Telph. : Chancery 7279. 


Thorp, Saunders & Thorp (Frederick William Theodore Thorp, 1872, C.O.; 
Ernest Henry Saunders, 1892, C.O.; Markham Henry Thorp, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 79, Salisbury House, London Wall, E.C. 2. 
Telph.: London Wall 1760. Tel. Address: “ Thorpesque, London.” 


Trotter, Goodhall & Patteson (Ernest Balfour Trotter, B.A., 1879; Cecil 
Newton Goodhall, 1881 ; Stuart Ernest Trotter, B.A., 1912). 
Solicitors. 


Address: 64, Victoria Street, S.W. 1. 
Telph.: Victoria 4051. Tel. Address: ‘‘ Redivivus, London.”’ 


Van Sandau, Cumming & Co. (John Henry Woodmansey, 1885). 
Solicitors. 


Address : 43, Tavistock Square, W.C. 1. 
Telph. : Museum 2658. Tel. Address: ‘‘ Vansandau, Western, London.” 


Voss, John Matthew (1885). 
Solicitor. 
Member of Law Society. 
Address: 24, John Street, Bedford Row, W.C. 1. 
Telph. : Central 4914. Tel. Address: “ Branchery, London.” 


Walker, Martineau & Co. (Richard Woollcombe, 1870, C.O. ; Gerald Martineau, 
1891; Basil Richard Woollcombe, 1901, C.O.; Francis Bernard 
Wynter Bee, 1914; Ernest James Holloway, 1907; Richard Hill, 


1923). 
Solicitors and Commissioners for Oaths. 


Address : 36, Theobald’s Road, Gray’s Inn, W.C. 1. 
Telph : Museum 6113 (2 lines). Tel. Address: ‘“ Adventatum, London.” 


Wallington, Fabian & Co. (Herbert Charles Fabian, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 
Agents to the Sheriff of Transvaal, South Africa. 
Address: 42, Theobald’s Road, W.C. 1; and at Watford. 


Walter, Burgis & Co. (Frederic Burgis, 1906). 
Solicitors and Commissioners for Oaths. 


Address : 31, Budge Row, Cannon Street, E.C. 4. 
Telph. : City 5048 ; Central 763. Tel. Address: ‘‘ Reveillé, Cannon, London.” 


Wansey, Stammers & Co. (Sidney Joseph Richard Stammers, 1887, C.O., 
Commissioner for Australia and New Zealand ; Howard Lacey 
Hewitt, 1884; Sidney Robert Stammers, 1920; Eric Ernest 
Stammers, 1923). 
Solicitors and Commissioners for Oaths. 


Address : 52, Coleman Street, London, E.C. 2. 
Telph. : ee Wall gio & 2623. Tel. Address: ‘ Feoffees, Stock, 
ndon.”’ 


See List of Overseas Commissioners. 


Ward, Henry I’Anson (1882). 


Solicitor and Commissioner for Oaths. 
Address: 24, Old Square, Lincoln’s Inn, W.C. 2.; and at Muswell Hill. 
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ENGLAND AND WALES—continued 


Warr (Godfrey) & Co. (George Godfrey Warr, 1908). 


Solicitors and Commissioners for Oaths. 
Address : 85, Gracechurch Street, E.C. 3. 
Telph. : Avenue 5737, 5738 & 5739 (3 lines). 
Tel. Address: ‘‘ Bellumlex, Stock, London.’’ 


Warren, Murton, Miller & Foster (W. H. Murton, 1885, C.O. ; F. Le Neve- 
Foster, IgIo). 
Solicitors and Commissioners for Oaths. 
Address: 45, Bloomsbury Square, W.C. 1. 
Telph. : Museum 2700. Tel. Address: ‘‘ Tredecim, Westcent, London.” 


Warren & Warren (Arthur Owen Warren, 1904, C.O.). 


Solicitors and Commissioners for Oaths. 
Privy Council Agents. 
Address: 14, Bedford Row, W.C. 1. 
Telph. : 7935/6 Chancery. Tel. Address: ‘‘ Warrilen, Holb., London.” 
Reference: Lloyds Bank, Ltd. (Holborn Branch). 


Waterhouse & Co. (Charles J. S. Harper, 1889, C.O. ; J. Campbell Inglis, M.A, 
(Oxon.), 1893; William Winterbotham, M.A. (Camb.), 1904, C.O. ; 
F. C. R. Sneath, 1897, C.O. ; F. P. Winterbotham, B.A. (Camb.) ; 
H. Kenneth Lee, B.A. (Oxon.), 1898). 


Solicitors, Commissioners for Oaths and Privy Council Agents. 
Address : 1, New Court, Lincoln’s Inn, W.C. 2, and 10 & 12, Bishopsgate, E.C. 2. 
Telph. : Holborn 2600 and London Wall 562. 
Tel. Addresses: ‘‘ Currency London,” and ‘‘ Watsolor, London.” 
Burma Agents: Giles & Ormiston. 
Sydney Agent: A. J.M. McLachlan. 
Sierra Leone Agents: Shorunkeh-Sawyerr. 


Watkins & Hunter, 
Solicitors, Commissioners for Oaths, 
and Privy Council Agents. 
Addi&ss : Sardinia House, 52, Lincoln’s Inn Ficlds, W.C. 2. 
Telph. : Holborn 6298. Tel. Address: ‘‘ Sahib, London.” 


Watson, Reginald C. (1898). 


’ 


Solicitor. 


Address: 30, Bedford Row, W.C. 1. 
Telph. : Chancery 7476. Tel. Address: ‘‘ Cyrowat, Holb., London.” 
Code: A.B.C., 5th Edit. 


Webber, Duncan & Duncan (Robert David Duncan, 1881; Ernest Bolton 
Duncan, 1907). 
Solicitors and Commissioners for Oaths. 
Address: 19, Southampton Buildings, Chancery Lane, W.C. 2. 
Telph.: Holborn 4679. 


Webster & Webster (Lionel Walter Webster, 1888, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 2, New Square, Lincoln’s Inn, W.C. 2. 
Telph. : Holborn 6386. Tel. Address: ‘‘ Websterdom, Holb., London.”’ 


Wells (H. H.) & Sons (Leonard Stanley Melville Wells, 1893 ; Hallifax Vyvyan 
Wells, 1900, Clerk to Finchley Charities). 
Solicitors and Commissioners for Oaths. 
Address : 17, Paternoster Row, E.C. 4; and at Church End, Finchley. 
Telph. : City 6667 & 6668. Tel. Address: ‘‘ Halifax, London.” 


Wetherfield, Baines & Baines (Thomas Baines, 1887, C.O., Commissioner for 
Ontario, Clerk to Justices, Wandsworth Division of London ; Bernard 
Baines, 1912). 
Solicitors and Commissioners for Oaths. 


Address : 6, New Burlington Street, Regent Street, W. I. 7 
Telph.: Regent 2090. Tel. Address: ‘ Quotidian, London. 


See List of Overseas Commissioners. 
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LONDON—Continued 
White, Arnold & Henry (William Butler Wasbrough, M.A., J.P., 1884; Edgar 


Francis Briggs, 1881). 
Solicitors. 


Address: 12, Great Marlborough Street, W. 1. 
Telph. : Gerrard 1310. 


White, Reginald Walford (1910). 
Solicitor and Commissioner for Oaths. 


Address: 9, Southampton Street, Bloomsbury, W.C. 1. 


Telph. : Museum 2059. 


Wild, Collins & Crosse (Algernon Lionel Collins, 1892, C.O.; Colin Stanley 
Crosse, 1909, C.O. ; Henry Rede Turner, 1909; John Sydney Mellor, 


Solicitors and Commissioners for Oaths. 
Address : Kennan’s House, Crown Court, Cheapside, E.C. 2. 
Telph.: City 8447, 8448 & 8449. Tel. Address: ‘ Diffusible, Phone, 
London.,”’ 
Wilde, Wigston & Sapte (William Jebb Wigston, 1875; Edward Hugh Norris 
Wilde, M.A. (Cantab.), 1905; Fitzroy Sapte, 1894, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 21, College Hill, E.C. 4. 
Telph.: Bank 63. 
Williams & James, amalgamating Adams & Adams. 

Sir John Goode-Adams, 1882, C.O.; 


(Henry Shadforth, 1877; 
Rowland Beevor, 1890; Hugh Adams, 1889; 
Charles White Talbot, 1895). 


A. Godfrey James, 1903; 
Solicitors and Commissioners for Oaths. 


Address: Norfolk House, Embankment, W.C. 2. 
Tel. Addresses: ‘‘ Facta, Estrand, London’”’; 


Telph.: Central 9007 & 9008. 
‘‘ Adlexad, Estrand, London.” 


Wilson, Lambert & Collis (H. Hewitt Lambert, 1905, C.O.; H. Gordon Collis, 
I 


B.A. (Oxon.), 1902, O.C.). 
Solicitors and Commissioners for Oaths. 
Agents for Russell, Young & Builer, Hobart, Tasmania. 


Address: 30, Bedford Row, W.C. 1. 


Telph.: Chancery 7590. 
Wilson (T. L.) & Co. (Alex. Hayman Wilson, 1885, C.O., Commissioner for 


Calcutta). 
Solicitors and Conimissioners for Oaths. 
Privy Council Appeal Agents. 


Address: 5, Victoria Street, S.W. 1. 
Telph.: Victoria 232. Tel. Address: ‘‘ Watchtower, London,” 
See List of Overseas Commissioners. 


Winder & Holden (Herbert Charles Holden, 1898, C.O.). 
Solicitor and Commissioner for Oaths. 


Address: 5, John Street, Bedford Row, W.C. 1; and at Bolton. 
Wingfields (George Arthur Wingfield, 1890, C.O.; Lawrence Arthur Wingfield, 
1920). 
Solicitors and Commissioners for Oaths. 
Address: 7, Queen Street, E.C. 2; and at Paris. 
Tel. Address: ’’ Bluewing, Cannon, I.ondon.”’ 


Telph. : City gogo & go9g1. 
Witham, Roskell, Munster & Weld (John P. Munster, 1894; Joseph E. Weld, 
1892 ; Robert N. Roskell, 1899; Edward J. Dent, 1908). 


Solicitors. 


Address: 1, Gray’s Inn Square, W.C. 1. 
Telph.: Chancery 7280. Tel. Address: ‘' Withernam, Holb., London.” 
Withers, Bensons, Currie, Williams & Co. (John James Withers, 1890, C.B.E., 

M.A. (Cantab.); Thomas Withers, 1894; Geoffrey Bridgewater 
Williams, 1908, B.A. (Oxon.) ; William Lockwood Maydwell Benson, 
1895, C.O.; Francis Covell, 1902; William Hereward Charles 
Rollo, 1921, M.C., B.A. (Cantab.) ). 

Address: Howard House, 4, Arundel Street, W.C. 2, 
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ENGLAND AND WALES—coniinued 


LONDON —continued 
Woolley & Whitfield (Charles Dalton Woolley, 1881, C.O.; Lewis Lincoln Whit- 
field, 1902, C.O.). 
Solicitors and Commissioners for Oaths. 
Agents for Jackson, Russell, Tunks & Ostler, Solicitors, Auckland, N.Z. 
Address: 1, Great Winchester Street, Old Broad Street, E.C. 2. 
Telph. : Central 4442. 


Wray, Cecil James. 
Solicitor, 
Commissioner for Oaths for New Zealand, Western Australia 
and Tasmania, 
Barrister and Solicitor of the Supreme Court of New Zealand. 
Address: 166, Piccadilly, W. 1, and 16, Pelham Street, S.W. 1. 
Telph.: Regent 3568. Tel. & Cable Address: ‘ Zealexpede, Piccy, London.” 


See List of Overseas Commissioners. 


LONGTON, STOKE-UPON-TRENT 


Graham & Grindey (Sidncy H. Graham, 1893, C.O.; Harold Grindey, 1y24). 
Solicitors and Commtsstoners for Oaths. 
Address: District Bank Chambers, Longton, Stoke-upon-Trent ; and at 
Stoke-upon-Trent. 
Telph. : Longton 107. 
London Agents: James, Mellor & Coleman, 


LOUGHBOROUGH 


Moss, Wilfred, C.B.E. (1889). 
Solicitor and Commissioner for Oaths. 
Address: 80 & 81, Wood Gate, Loughborough. 
Telph. : Loughborough 69. Tel. Address: “ Moss, Solicitor, Loughborough.” 
London Agents: field, Roscoe & Co. 


LUDLOW 
Corner & Wadsworth (Cyril Leicester Gabell, 1913; lrancis Craze, 1911, 
formerly Member of Bar of Alberta). 
Solicitors, 


Address : National Provincial Bank Chambers, Ludlow ; and at Hereford. 
London Agents: Indermaur & Brown, 


LUTON 
Knowles & Son (Charles Henry Gough Knowles, 1883, C.O.; Charles Edgar 
Knowles, 1909). 
Solicitors and Commissioners for Oaths. 
Address : Castle Street, Luton. 


Telph. : Luton 427. Tel. Address: “‘ Knowles, Luton.” 
London Agents: James, Mellor & Coleman, 


LUTTERWORTH 
Bray & Bray (Harry Bray, 1892, C.O.; Cecil Francis Bray, 1908, C.O. ; Arthur 
Ernest Hind, 1920). 
Solicitors and Commissioners for Oaths. 
Address : Lutterworth, Leicestershire ; and at Leicester. 


Telph. : Lutterworth 20. 
London Agents: Bennett, Ferris & Bennett. 


LYMINGTON, HANTS 
Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert - 
Kelsey Clark, 1896, C.O., Registrar Lymington County Court ; Basil 
Donald Rustom, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Lymington, Hants; and at Lyndhurst, Brockenhurst, Highcliffe, 
Milford-on-Sea, and New Milton. 


Telph.: Lymington 2. Tel. Address: ‘‘ Heppenstall, Solicitor, Lymington.” 
P yming London Agents: James, Mellor & Coleman, 
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LYMINGTON —continued 


Moore, Vicary & Trestrail (George Cecil Vicary, 1905, C.O., Clerk to Borough 
and County Justices, R.D.C., O.A.P., Sub-Committee Coms. Taxes 
New Forest East; A. E. Y. Trestrail, D.S.O., M.A., 1900, C.O.) 
Solicitors and Commissioners for Oaths. 
Address : 38, High Street, Lymington ; and at New Milton, Brockenhurst, and 
Milford-on-Sca. 


Telph.: Lymington 8. Tel. Address: “ Vicary.”’ 
; London Agents: Jaques & Co. 


LYMM, CHESHIRE 
Welford (G. L.) & Co. (George Lawrence Welford, 1881, C.O. ; William Longmore 
Parkin, M.A., 1903). 
Solicitors and Commissioners for Oaths. 


Address : Lymm, Cheshire ; and at Manchester. 
London Agents: Cohn, Seligman & Bax. 


LYNDHURST, HANTS 
Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O., Registrar Lymington County Court; Basil 
Donald Rustom, 1912, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: Lyndhurst, Hants; and at Lymington, Brockenhurst, Highcliffe, 


Milford-on-Sea, and New Milton. 
London Agents: James, Mellor & Coleman. 


MACCLESFIELD 
Cumberbirch & Potts (James Cumberbirch, 1912, C.O. ; Samuel Douglas Potts, 
1919). 
Solicitors and Commissioners for Oaths. 


Address : Westminster Bank Chambers, Macclesfield. 


Telph. : Macclesfield 194. 
London Agents: Hedley Norris & Co. 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 1898, 
P., O.B.E., C.0.; William Pimblott, r911, J.P., C.O.; James 
Herbert Brydon, B.A. (Cantab.), 1907, C.O.; Richard Herbert 
Chapman, 1910, O.B.E., C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 76, Derby Street, Macclesfield; and at 20 & 21, Essex Strect, 
Strand, W.C. 2, and Manchester. 
Telph. : Macclesfield 360. 


May & Wain (Frederick May, 1891, Clerk to Macclesfield Board of Guardians and 
Superintendent Registrar of Births, Marriages, Deaths, etc. ; George 
William Wain, 1905, Clerk to Visiting Committee, Parkside Asylum, 
Macclesfield). 
Solicitors and Commissioners for Oaths. 
Address: 43, Church Side, Macclesfield. 


Telph.: Macclesfield 58. Tel. Address: ‘‘ May-Wain, Macclesfield.”’ 
London Agents: Lawrence, Graham & Co. 


Parker (Victor B.) & Rollisson (Victor Barnett Parker, 1909, C.O.; Norman 
Rollisson, 1923). 


Solicitors and Commissioners for Oaths. 


Address: Macclesfield ; and at Manchester and Eccles. . 
London Agents: Chatterton & Co. 


Pattinson & Harrison (Harold Harrison, 1920, Clerk to Borough Justices and 
Licensing Committee, Hon. Solicitor Macclesfield General Infirmary). 


Solicitors. 


Address: District Bank Buildings, Macclesfield. 


Telph.: Macclesfield 188 and 357. 
London Agents: Rawle, Johnstone & Co. 
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ENGLAND AND WALES—continued 


MAIDENHEAD, BERKS. 
Bartlett (R. C.) & Cu. (Reuben Charles Bartlett, 1911, C.O.). 
Solicitors and Commissioners for Oaths. 
International Law Agents. 
Address: 23, College Avenue, Maidenhead, Berks; and at 44, Bedford Row, 


W.C. 1, and Islington. 
Telph.: Maidenhead 700. 


MAIDSTONE 


Howlett & Whitehead (William Hingeston Whitehead, B.A. (Oxon.), 1899, C.O., 
Under Sheriff for Kent, Clerk to County Justices, Bearsted Division, 
Clerk to Edinett Charity and Clerk to Lower Medway Navigation ; 
Frederick Dunbar Thomas, 1918). 
Solicitors and Commissioners for Oaths. 


Address: 9, King Street, Maidstone. 
Telph.: Maidstone 284. Tel. Address: ‘‘ Law, Maidstone.’’ 
London Agents: Palmer, Bull & Co. 


MALTON 
Pearsons & Jones (Hugh William Pearson, 1871, C.O., Registrar of County 
Court, Malton, N. and E. Ridings; Robert Pearson, 1883, C.O., 
Registrar of County Court, Helmsley, Clerk to Rural Councils, &c. ; 
Hugh Watson Pearson, B.A. (Oxon.), 1914, Clerk to Justices, Malton 
and Buckrose Divisions; Robert Tute Pearson, 1913; L. Stanley 
Jones, rgo1, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Malton, Yorks. ; and at Helmsley, Yorks. 
Telph.: Malton 5, and Helmsley 7. 
London Ageuts: C,. E, Pullon & Williamson, Hill & Co. 
MANCHESTER 
Addleshaw, Sons & Latham (Harold Pope Addlcshaw, 1892; Henry Edmunds 
Latham, 1911). 
Solicitovs and Commissioners for Oaths. 


Address: 15, Norfolk Street, Manchester. 
Telph.: City 2590 & 2591. Tel. Address: ‘‘ Addleshaws, Manchester.”’ - 
London Agents: Rawle, Johnstone & Co. 


Baker (Austin) & Co. (George Austin Baker, 1910, C.0O.). 
Solicitors and Commisstoners for Oaths. 


Address: Fraser Housc, 40, Long Millgatc, Manchester. 
Telph. : Central 4082. Tel. Address: ‘‘ Analogy, Manchester.” 
London Agents: G. Austin Baker, Corby & Cale. 


Barlow, Garrett & Co. (Ernest Barlow, 1912, C.O., Town Clerk of Dukinfield ; 
Harold Garrett, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 1, Princess Street, Manchester ; and at Stockport. 


Telph.: Manchester Central 4315. 
London Agents : Peacock & Goddard. 


Beech (C.H.) & Son (Charles Henry Beech, 1890, C.O. ; John Leslie Beech, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 23, King Street, Manchester. 
Telph : City 4137. 
London Agents: Sewell, Edwards & Nevill. 


Blair & Seddon (Frank Jervis Seddon, 1891 ; Frank Maydew Duncalf, 1902). 


Solicitors. 


Address: 3, St. James’ Square, Manchester. : 
Telph.: Central 4597. Tel. Address: ‘‘ Blair, Solicitor, Manchester. 
London Agents: W. J. & E. H. Tremellen. 


Brett & Co. (William Vickers Hamilton, 1887, C.0.; Alfred Tarbolton, 1883, C.O. ; 
Samuel Ackerley, 1907, C.O.; Thomas Rumney, 1920), 
Solicitors and Commissioners for Oaths. 


ae : 24, Kennedy Poaee ec rer ‘‘ Bretwalda, Manchester.”’ 
el h. : t l I 2 él. ress : , : 
P Central 1357 and 135 London Agents: Rawle, Johnstone & Co. 


153 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 


ENGLAND AND WALES—continued 


MANCHESTER—continued 
Brooks, Marshall & Moon(John Hall Brooks, 1877, C.O., Registrar, Hyde County 
Court ; Arthur Reginald Moon, LL.B., 1896, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 53, Brown Street, Manchester; and at Hyde. 
Telph.: City 6890. 
London Agents: Woodcock, Ryland & Parker. 


Butcher & Barlow (Samuel Foster Butcher, 1881, C.O.; Robert Whittaker 
Butcher, 1909, C.O.; Richard Maxwell Barlow, LL.B., 1921). 
Solicitors and Commisstoners for Oaths. 


Address: 2, St. James’ Square, Manchester; and at Bury and Ramsbottom. 
London Agents: Pritchard, Englefield & Co. 


Clayton (John) & Son (Henry Thomas Seymour Clayton, 1893, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 23, King Street, Manchester; and at Ashton-under-Lyne. 
London Agents: Woodcock, Ryland & Parker. 


Cooper, Sons, Marsh & Strange (Frank Marsh, 1891, C.O., No. Pub., Coim- 
missioner for Bengal, Bombay, Supreme Court of South Africa and 
Supreme Court of New South Wales, Commissioner for taking 
Acknowledgments of Married Women in respect of Property in India ; 
George I*rederick Strange, 1909, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 2, Booth Street, Manchester. 
Telph.: City 1197. Tel. Address: ‘‘ Repooc, Manchester.”’ 
London Agents: Rawle, Johnstone & Co, 
See List of Overseas Commissioners. 


Diggles & Ogden (John S. Ogden). 


Solicitors and Commissioners for Oaths. 
Address: 22, Booth Street, Manchester. 
Telph.: Central 3992. Tel. Address: ‘‘ Diggles, Manchester.” 
, London Agents: Winter, Tucker, Lake & Wood. 


Dunderdale, Galloway & Co. (John Galloway, B.A. (Oxon.), 1921). 


Solicitors. 
Address: 2, Marsden Street, Manchester. 
Telph.: City 1686. 
London Agents: Dehn & Lauderdale. 


Eaton, William (Thomas Rayner Eaton, LL.B., 1918). 


Solicitor and Notary Public. 


Address: 27, King Street, Manchester. 
Telph.: Central 3411. London Agents: Rooke & Sons. 


Farrer-Morgan & Co. (Samuel Woodhead, 1912, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 38-40, Lloyd Street, Albert Square, Manchester. 
Telph.: Central 2565. Tel. Address: ‘‘ Morgay, Manchester.” 
London Agents: Field, Roscoe & Co. 


Field, Cunningham & Co. (Harry Collings, 1913, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 5, John Dalton Street, Manchester. 
Telph. : City 7003 & 7004. Tel. Address: ‘‘ Title, Manchester.”’ 
London Agents: Pritchard, Englefield & Co. 


Grundy, Kershaw, Samson & Co. (James Kershaw, 1902; Harold Slaney 
Kershaw, 1906; Frederick Lang, 1884, C.O.; Geoffrey Goodier 
Kershaw, 1911, C.O. ; Thomas Witley Bowen, 1910, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 31, Booth Street, Manchester; and at 6, Austin Friars, London, 
E.C 


C22: 
Telph. : Central 5225 & 5226, City 3425. Tel. Address: ‘‘ Jus, Manchester.” 
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Grundy, Lamb & Grundy (John Frederick Lamb, 1882, C.O., Solicitor for S.C. of 
Colony of Lagos ; James Arthur Grundy, 1891, C.O.). 
Solicitors and Commissioners for Oaths. 
Members of Law Society. 
Address: 47, Peter Strect, Manchester. 
Telph.: Central 3524. Tel. Address: ‘‘ Advocatus, Manchester.” 
T.ondon Agents: Rawle, Johnstone & Co, 


Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 
1898, J.P., O.B.E., C.O.; William Pimblott, 1911, J.P., C.O. ; James 
Herbert Brydon, B.A. (Cantab.), 1907, C.O.; Richard Herbert 
Chapman, 1910, O.B.E., C.0O.). 
Solicitors and Commissioners for Oaths. 
Address: 56a, Mosley Street, Manchester, and at 20 & 21, Essex Street, 
Strand, W.C, 2, and Macclestield. 
Telph.: City 1868. Tel. Address: ‘‘ Conveyance, Manchester.”’ 


Hickey, Denis, LL.B. (1917). 
Solicitor and Commissioner for Oaths. 


Address: 77, King Street, Manchester; and at Iccles, Lancs. 
Telph. : Central 6803. Tel. Address: ‘‘ Petitioner, Manchester.’’ 
London Agents: Emmet & Co. 


Hockin, Beckton & Hockin (William Lamb Hockin, 1873, C.O.; Walter Dorning 
Beckton, 1889, C.O.; William Geoffrey Hockin, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 9, Mount Street, Albert Square, Manchester. 
Telph. : Central 1363. 
London Agents: Vizard, Oldham, Crowder & Cash. 


Lambert & Smith (Edwin Ernest Smith, 1898, C.0., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 83, Mosley Street, Manchester. 


Telph.: Central 1271. Tel. Address: ‘‘ Lamberts, Manchester.” 
London Agents: Pritchard, Englefield & Co. 


Lawson, Coppock & Hart (Dudley Frank Hart, 1890; Alexander Henry Drum- 
mond Lawson, 1899). 
Solicitors. 


Address: 18, Tib Lane, Cross Street, Manchester. 
Telph. : City 9420 and 9421. Tet. Address: ‘ Flonour, Manchester.” 
London Agents: Rawle, Johnstone & Co, 


Lingards, Sutton, Elliott & Co. (Frederick Stancliffe Stancliffe, B.A. (Oxon.), 
1906, C.O.; George Preston Rhodes, M.A. (Oxon.), 1910, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 24, Fountain Street, Manchester. 
Telph.: City 2890 (two lines). Tel. Address: ‘‘ Lingards, Manchester.”’ 
London Agents: Rawle, Johnstone & Co. 


Marriott & Co. (John Ledlie Marriott, 1911). 
Solicitors. 


Address: 10, Norfolk Street, Manchester ; and at Cheadle, Cheshire. 


Telph.: City Manchester 2283. 
London Agents: Rawle, Johnstone & Co. 


Needham, Thomas Ashby, B.A. (Lond.) (1901). 
Solicitor and Commissioner for Oaths, 
Conveyancer, Commercial, Labour and Transport Laws. 


Address: 7, Brazennose Street, Manchester. 
Telph. : City 6624. London Agents: Rochester Pusey & Co. 


Orford & Sons (Lewis Alfred Orford, M.A., 1890, C.O., Chapter Clerk to Dean 
and Canons of Manchester, Solicitor to Prestwich Urban District 


Council ; Edwin Arthur Orford, LL.B., 1894, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 87, Fountain Street, Manchester. 


Telph. : _ Tel. Address: ‘‘ Orson, Manchester.”’ 
ceenian London Agents: Routh, Stacey & Castle. 
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Parker, Victor B. (1909). 


Solicitor and Commissioner for Oaths, 
Solicitor to the Licensed Victuallers’ Association. 


Address: 7, Pall Mall, Manchester; and at Eccles and Macclesfield. 
Telph.: City 7826 and 7827. London Agents: Chatterton & Co. 


Parkinson, Slack & Needham (John Broadfield Parkinson, 1874, C.O., Com- 
missioner for Ontario ; John Windsor Needham, rgoo, C.O.; Edward 
Sidebottom Slack, 1907, C.O.; Thomas Clifton Parkinson, 1912). 
Solicitors and Commissioners for Oaths. 
Address: 10, York Street, Manchester. 
Telph.: City 6210 & 3400. Tel. Address: ‘‘ Tenure, Manchester.” 


London Agents: Rawle, Johnstone & Co. 
See List of Overseas Commissioners. 


Risque & Robson (John Alfred Risque, 1892, C.0.; John Walter Robson, 1895, 
C.O., Justice of the Peace for County of Chester). 


Solicitors and Commissioners for Oaths. 
Address: 16, John Dalton Street, Manchester. 
Telph. : Central 3969. _ Tel. Address: ‘‘ Request, Manchester.”’ 


Iondon Agents: Mawby & Barrie. 
Roberts, Riley, Creeke & Anderson (Alfred Riley, 1900, C.O.; Herbert Buck 
Creeke, 1890, C.O., No. Pub. ; Arthur Gcorge Anderson, 1909, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 5, John Dalton Street, Manchester ; and at Burnley, Lancs. 
Telph.: City 3753. Tel. Address: ‘‘ Judicature, Manchester.” 
London Agents: John B. & F. Purchase & Clark. 


Rowley, Ashworth & Co. (Ernest Butler Rowley, B.A. (Oxon.), 1895, No. Pub. ; 
Robert Spencer Ashworth, 1909). 


Solicitors and Notaries Public. 
Address: 10, Kennedy Street, Manchester. 
Telph.: Central Manchester 2738. Tel. Address: ‘ Rowley’s, Solicitors, 
Manchester.”’ 


London Agents: Grundy, Kershaw & Co. 
Russell, Thomas George, LL.B. (Vict.) (1899). 


Solicitor and Commissioner for Oaths. 
Address: 78, King Street, Manchester. 


Telph.: Central 1453. Code: A.B.C. 5th Edit. 
London Agents: W. J. & E. H. Tremellen. 
Sale & Co. (Archibald Neill, 1881, C.O.; Edwin Kennedy Hilton, 1895, C.O. 
Herbert Stanley Holmes, 1893, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 29, Booth Street, Manchester. 
Telph.: City 84 & 85. Tel. Address: ‘‘ Pleadings, Manchester.”’ 


London Agents: Collyer-Bristow & Co. 
Samuels, Samuel Orme (1: 
Solicitor and Commissioner for Oaths. 

Address: 78, King Street, Manchester ; and at Chorley, Lancashire. 
Telph.: City 961. London Agents: Indermaur & Brown. 


Scholes (Robert) & Co. (Robert Scholes, 1890, Commissioner for Oaths for 
New South Wales). 


Solicitors and Commissioners for Oaths. 
Address: 49, Princess Street, Manchestef. 
Telph.: Central 4784 & 4785. Tel. Address: ‘‘ Expostulo, Manchester.”’ 


London Agents: Cunningham & Co. 
See List of Overseas Commissioners. 
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MANCHESTER—continued 
Slater, Heelis, Colley, Sandbach & Anderson (Edward Lister Sandbach, M.A., 
B.C.L. (Oxon.), 1899, C.O., Not. Pub. ; Wilfred John Anderson, 
B.A. (Oxon.), 1900, C.O., Not. Pub.; Robert Denis Marriott, B.A. 
(Oxon.), 1904, C.0., Not. Pub. ; Thomas Smith, 1904). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 71, Princess Street, Manchester. 
Telph. : City 290 and 291. Tel. Address: ‘‘ Maxim, Manchester.” 
London Agents: Hedley Norris & Co. 


Smith, Ernest J., M.A., LL.B. (Cantab.) (1906). 


Solicitor and Commissioner for Oaths. 
Address: 12, Exchange Street, Manchester. 
Telph.: City 662. London Agents: Percy Haseldine & Co. 


Swire & Higson (Thomas Atkinson Higson, M.A. (Oxon.), 1899). 


Solicitors and Commissioners for Oaths. 
Address: 47, Peter Street, Manchester. 
Telph.: Central 4576. Tel. Address: ‘‘ Swivel, Manchester.” 
London Agents: Bird & Bird; Francis, White & Needham. 


Tatham, Worthington & Co. (Frank Augustus Padmore, 1887, C.0., Clerk to 
Commissioners of Taxes for Division of Manchester; Percy Fogg 
Lever, 1904, C.O.; Henry Cardwell, 1914). 
Solicitors and Commissioners for Oaths. 
Address: 1, St. James’s Square, Manchester. 


Telph.: City 4297 & 4298. Tel. Address: “ Dart, Manchester.” 
Jondon Agents: Cunliffe, Blake & Mossman. 


Taylor, Kirkman & Mainprice (Stafford Taylor, 1898; William Edward 
Mackenzie Mainprice, 1903, C.O.; Francis Henry Mainprice, 1920). 
Solicitors and Commissioners for Oaths. 
Address: 8, John Dalton Street, Manchester. 


Telph.: Central 6845-6. Tel. Address: ‘‘ Entail, Manchester.” 
London Agents: Whitfield, Byrne & Dean and Church, Rendell, Bird & Co. 


Vaudrey, Osborne & Mellor (Sir William Henry Vaudrey, 1876, C.O., No. Pub. ; 
Frederic Bury Osborne, 1898, C.O., No. Pub. ; George Rupert Mellor, 
1901, C.O., No. Pub. ; Hugh John Kevelin Vaudrey, 1916). 


Solicitors, Commissioners for Oaths and Notartes Public. 

Address: 30, St. Ann Street, Manchester. 
Telph. : Central 6878 & 6879 (Two lines). Tel. Address: ‘‘ Vaux, Manchester.” 
London Agents: Hedley Norris & Co. 


Welford (G.L.) & Co. (George Lawrence Welford, 1881, C.0. ; William Longmore 
Parkin, M.A., 1903). 
Solicitors and Commissioners for Oaths. 
Address: 26, King Street, Manchester; and at Lymm, Cheshire. 


Telph.: Central Manchester 4992. 
London Agents: Cohn, Seligman & Bax. 


Wilson, Wright, Davies & Earle (Henry Lowndes Wright, M.A., 1880; Henry 
Francis Wilson, M.A. (Oxon.), 1881; Myles Fenton Davies, B.A., 
1893; John William Arthur Earle, B.A., 1914; Geoffrey Lowndes 
Wright, 1920; Thomas Hopwood, 1923). 


Solicitors. 
Address: 54, Mosley Street, Manchester; and at Preston. 7 
Telph.: Manchester Central 6106 & 6107. Tel. Address: Appeal, 


Manchester.”’ 
London Agents: Patersons, Snow & Co. 


Wolstenholme, Rainer & Co. (Francis Rainer, 1880, C.O.; William Wolsten- 
holme, 1908, C.O.; Percy Allanson Rainer, 1910, C.O.; William 
Gladstone Wolstenholme, 1923). 
Solicitors and Commissioners for Oaths. 


Address : Iphi Chambers, 30, Brown Street, Manchester. 
Telph. : city a ace London Agents: Rawle, Johnstone & Co. 
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MANCHESTER—continued 
Wood & Lord (Vernon Spencer Wood, 1905, C.O. ; Theodore Lord, 1904). 
Solicitors and Commissioners for Oaths. 
Address: Deansgate Arcade, Manchester ; and at Whitehaven and London. 
Telph. : City 4166 & 4167. Tel. Address: ‘‘ Edict, Manchester.” 
London Agent: William Charles Crocker. 
MARGATE, KENT 
Craigen, W. Ewart (1913). 


Solicitor and Commissioner for Oaths. 
Address: Albion Road, Cliftonville, Margate ; and at 11, Gray’s Inn Square, 
London, W.C. 1, and Wood Green. 
Telph. : Margate 390. 


Hill (Leonard) & Lee (Leonard Hill, 1884, C.O. ; Charles W. Lee, 1915, C.Q.). 


Solicitors and Commissioners for Oaths. 
Address: &, Cecil Square, Margate. 


Telph.: Margate 4. Tel. Address: ‘* Hill, Margate 4.”’ 


London Agent: Frank Daphne. 
MELKSHAM, WILTS. 

Wansbroughs, Robinson, Tayler & Taylor (Henry Reginald Wansbrough, 

1882, C.O.; William James Robinson, 1889, C.O.; Walter Henry 


Tayler, 1893, C.O.; Walter James Taylor, 1900, C.O.; Reginald 
Walter Wansbrough, 1911 ; Gilbert Dyke Wansbrough, 1914). 


Solicitors and Commissioners for Oaths. 
Address: Melksham, Wilts. ; and at Bristol and Devizes. 


London Agents: Calder, Woods & Pethick. 
MIDDLESBROUGH 
Belk & Smith (Thomas Belk, 1891, C.O., Not. Pub., Clerk to Justices, Clerk to 
Eston Urban District Council; Reginald W. Smith, 1911, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 33, Albert Road, Middlesbrough. 
Telph. : Middlesbrough 590. Tel. Address: ‘ Belk, Middlcsbrough.”’ 
London Agents: Van Sandau, Cumming & Co. 
Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk, Redcar and 
Saltburn ; Robert Wood, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 43, Albert Road, Middlesbrough ; and at Redcar and Saltburn. 
Telph. : Middlesbrough 763. 


London Agents: Fielder, Le Riche & Co. 
Meek, Stubbs & Barnley (James Matthew Meck, 1872, C.0.; George William 
Wynne Barnley, 1905 ; Hygh Macfarlane Stubbs, 1924). 


Solicitors and Commissioners for Oaths. 
Address: 24, Albert Road, Middlesbrough. 
Telph. : Middlesbrough 578. 


Tel, Address: ‘‘ Hut, Middlesbrough.”’ 
Outhwaite, Herbert (1905, C.O.). 


Solicitor and Commissioner for Oaths. 
Address: Prudential Chambers, Middlesbrough ; and at Great Ayton. 
Telph. : Middlesbrough 792. 


London Agents: Milner & Bickford. 
Warwick, Frank Stanley (1909, C.O., Not. Pub.). 


Solicitor, Commissioner for Oaths and Notary Public. 
Address: 111, Albert Road, Middlesbrough. 
Telph. : Middlesbrough 445. 


MIDDLETON 
Entwistle (F.) & Son (Frederick Entwistle, 1911). 


Solicitors and Commissioners for Oaths. 
Address: 83 & 85, Long Street, Middleton, near Manchester. 
Telph.: Middleton 220. 


London Agents: Carter Harrison & Armstrong. 
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MILFORD-ON-SEA, HANTS. 

Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O., Registrar Lymington County Court ; Basil 

Donald Rustom, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 
Address: Milford-on-Sea, Hants ; and at Lymington, Lyndhurst, Brockenhurst, 
Highcliffe and New Milton. 

London Agents: James, Mellor & Coleman. 


Moore, Vicary & Trestrail (Gcorge Cecil Vicary, 1905, C.O.; A. E. Y. Trestrail, 
D.S.O., M.A., 1900, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Milford-on-Sea ; and at Lymington, Brockenhurst and New Milton, 
London Agents: Jaques & Cy, 


MONKSEATON, NORTHUMBERLAND. 
Williams, C. D. (Charles Dewhurst Williams, B.A. (Oxon.), 1923, C.O.). 


Solicitor and Commissioner for Oaths. 
Correspondence in French. 
Address: 113, Marine Avenue, Monkseaton ; and at Newcastle-upon-Tyne, 
Whitley Bay and Shiremoor, 
London Agents : Henry Gover & Son. 


MORECAMBE 

Sanderson & Royle (John Tunstall Sanderson, 1890, C.0., Clerk to County Magis- 
trates South Lonsdale Div. and to Morecambe Borough Magistrates 
Garstang Div., Clerk to Lune Board of Conservators, Secretary 
National Assn. of Fishery Bds., Clerk to Visiting Justices H.M. 
Prison, Lancaster, Clerk to Visitors Royal Albert Institution ; Vernon 

Peter Royle, Igro, C.0.). 

Solicitors and Commissioners for Oaths. 
Address : Morecambe, I.anes. ; and at Lancaster. 

Londén Agents: Arkcoll, Cockell & Co, 


MUMBLES, GLAM. 
Hinds, Evan J. (1910). 


Solicitor and Commissioner for Oaths. 
Address : Mumbles, Glamorganshire ; and at Swansea. 
London Agents: John T. Lewis & Woods. 


MUSWELL HILL, LONDON 
Ward, Henry I’Anson (1882). 


Solicitor and Commissioner for Oaths. 


Address: 24, Grove Avenue, Muswell Hill, N. 10; and at 24, Old Square, 
Lincoln’s Inn, W.C. 2. 


NANTWICH 


Whiteley & Bevan (Thomas Henry Whiteley, 1885, C.O., Registrar Nantwich and 
Crewe County Court, Clerk to Commissioners of Taxes, Chairman 
Court of Referees, Clerk to Governors Nantwich and Acton Grammar 
School; Arthur O. Bevan, 1905, C.O., Clerk Nantwich Traders’ 
Association). 


Solicitors and Commissioners for Oaths. 
Address: Nantwich; and at Crewe. re 
Telph,: Nantwich 4o. Tel. Address: ‘‘ Whiteley, Solicitor, Nantwich. 
London Agents: Kinch & Richardson. 


NEATH, GLAM. 
Thomas (A. Russell) & Co. (Sidney Herbert Thomas, 1891, C.O. ; Arthur John 
Evans, 1909, Clerk to Neath Borough Education Committee). 
Solicitors and Commissioners for Oaths. 


rane : 38, Queen Street, Piles e ‘i thoniad: Neath” 
_ . Tel. Ad ss: ‘* Russe 2 , , 
SPB, NESTA DS» Pele Heche “hrs “Agente? Metcalfe, Sharpe @ King. 
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NEATH, GLAM.—continued 


Thomas (Lewis C.), Son & Morris‘ (Lewis Cobden Thomas, 1889, Returning 
Officer Glamorgan County Council, Secretary Evening Technical 
Classes ; Archibald John Morris, 1913, M.B.E., C.O.; Charles Leslie 
Thomas, 1921, Secretary Glamorgan (Ty Segur) Farm School). 
Solicitors and Commissioners for Oaths. 


Address: 42, Queen Street, Neath; and at Skewen. 
Telph.: Neath 124. Tel. Address: ‘“‘ Lewis Thomas, Solicitor, Neath.” 
London Agents : Sanford & Son. 


NELSON, LANCS. 
Oddie & Roebuck (Roger Muir Oddie, 1906, C.O.; Alexander Boyd Roebuck, 
1914, C.O.). 


Solicitors and Commissioners for Oaths. 
Members of the Law Society. 


_ Address: 23, Carr Road, Nelson, Lancs, ; and at Blackburn. 
Telph. : Nelson 602. 





Ol ees 


London Agents: James, Mellor & Coleman. 


NEWCASTLE-UNDER-LYME 
Rowley & Collis (W. J. Rowley, 1919; G. Douglas Collis, 1920). 
Solicitors. 
Address : Midland Bank Chambers, Newcastle-under-Lyme, Staffs. ; and at 
Audley, Staffs. ; and as G. Douglas Collis at Tunstall. 
Telph. : Newcastle-under-Lymc 278. 
London Agents: Gibson & Weldon. 


NEWCASTLE-UPON-TYNE 
Aitchison & Bell (John Charles Aitchison, M.A., 1911, C.O.; John Bell, 1910, 
C.O.). 


Solicitors and Commisstoners for Oaths. 
Address: 46, Grainger Street West, Newcastle-upon-Tyne. 
Telph. : eet 1725. Tel. Address: “ Aitchison, Solicitor, Newcastle-on- 
yne.’ 
London Agents: Andrew, Wood, Purves & Sutton. 


Armstrong (Geo.), Sons & Rose (Joseph Kennedy Armstrong, 1878; Alexander 
Morrison Rose, 1892, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: St. Nicholas Chambers, N ewcastle-upon- Tyne. 


Telph. : Central 243. Tel. Address: ‘‘ Armro. 
London Agents: King, Wigg & Brightman. 


Botterell, Roche & Temperley (Henry Temperley, B.A., LL.M. eraroe a 
1886, C.O.; Robert Temperley, M.A. (Cantab.), 1904, C.0.; J.C 
Thompson, M.A. (Cantab.), 1895, C.O.; Clifford James Tey 
1921; P. D. Botterell, 1906). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: E. Milburn House, Newcastle-upon-Tyne ; also at West Hartlepool 
and Sunderland. 


Telph.: Central 1014-16. Tel. Address: ‘‘ Roche, Newcastle-upon-Tyne.”’ 
London Agents: Botterell & Roche. 


Bramwell, Clayton & Clayton (Roger Clayton, B.A. (Oxon.), 1903, C.O., Not. 
Pub., Joint Clerk to Tyne Pilotage Authority ; Geoffrey S. Clayton, 
M.A. (Oxon.), 1903, C.O0., Not. Pub., Joint Clerk to Tyne Pilotage 
Authority). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Maritime Buildings, King Street, Newcastle-upon-Tyne. 


Telph. : Central 3356 (2 lines). Tel. Address : ‘‘ Lietch, Newcastle-upon-Tyne.”’ 
London Agents: Maples, Teesdale & Co. 


Criddle, Ord & Muckle (John Milton Leigh Criddle, 1881, C.O. ; William Henry 
Ord, 1898, C.O., Perpetual Commissioner, ‘Clerk to Manager of 
Broomley Council Schools ; Robert Muckle, 1915, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 2, Collingwood Street, Newcastle-upon-Tyne ; and at 9, Swinburne 
pace Gateshead, and Alston, Cumberland, as Chater & Atkin- 


Telph. : Céhtrall 1666, Tel. Address: “ Criddle, Newcastle-upon-Tyne.”’ 
Code: Bentley. London Agents: Stokes & Stokes and Chas, Rogers. 
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ENGLAND AND WALES—continued 


NEWCASTLE-UPON-TYNE—coniinued 
Dees & Thompson (Vincent Thompson, 1880, C.O. : John Twynholm Graham, 
1895, C.O.; Robert William Nicholson, 1912, Under-Sheriff for 
Northumberland). 
. Solicitors and Commissioners for Oaths. 
Address: 117, Pilgrim Street, Newcastle-upon-Tyne. 
Telph.: Central 1700. Tel. Address: ‘‘ Dees, Newcastle-on-Tyne.”’ 
London Agents: Crossman, Block, Matthews & Crossman. 


Forster (C. D.) & Lester (H. Graham Lester, 1895, C.O., Clerk to Bedlingtonshire 
Urban District Council ; Charles Peter Forster, M.A.). 
Solicitors and Commissioners for Oaths. 
Address: 24, Grainger Street West, Newcastle-upon-Tyne; and at Rothbury 
and Whitley Bay. 


Telph.: Central 1664. Tel. Address: ‘* Judicial, Newcastle-upon-Tyne.” 
London Agent: Philip Thornton. 


Francis (William) & Co. (Ernest Lionel Bates, 1899, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 5, St. Mary’s Place, Newcastle-upon-Tyne. 


Telph. : Central 2822. 
London Agent: C. J. C. Davenport. 


Hall, Thomas (1902). 
Solicitor and Commissioner for Oaths. 


Address: Empire Chambers, 37, Groat Market, Newcastle-upon-Tyne. 
Telph. : Central 197. London Agents: Bell, Brodrick & Gray. 


Keenlyside & Forster (Frederic Edwin Forster, 1884, C.O.; Thomas Alfred 
Bertram Forster, 1906, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Lloyds Baak Chambers, Collingwood Street, Newcastle-upon-Tyne ; 
also Whitley Bay, Northumberland. 


Telph.: 3635 & 3636. Tel. Address: ‘‘ Pax, Newcastle-upon-Tyne.”’ 
London Agents: King, Wigg & Brightman. 


Maughan & Hall (James Robert Hall, J.P., D.L., 1893; George Thomas Hall, 
1901; James Falshaw Hobson, M.A., 1908). 
Solicitors and Commissioners for Oaths. 
Address: Lloyds Bank Chambers, Collingwood Street, Newcastle-upon-Tyne. 


Telph.: Central 1658. Tel. Address: ‘‘ Syndicate, Newcastle-upon-Tyne.” 
London Agents: Radford & Frankland. 


Molineux, McKeag & Cooper (Walter Molineux, 1904, C.O.; William 
McKcag, 1923; J. Stuart Cooper, Ig09, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 2, Eldon Square, Newcastle-upon-Tyne. 


Telph.: Central 3598 & 3599. 
London Agents: Doyle, Devonshire & Co. 


Richardson (H.E.) & Elder (George Elder, 1900, C.O. ; Alastair McLellan, 1921). 
Solicitors and Commissioners for Oaths. 
Address: 20, Saville Row, Newcastle-upon-Tyne. 


Telph.: Central 1648. 
London Agents: King, Wigg & Brightman. 


Scott, W.J.S. & J. A.S. (William John Storrow Scott, J.P., 1878, C.0., Com- 
missioner for Western Australia). 
Solicitors and Commissioners for Oaths. 
Address: 10, Eldon Square, Newcastle-upon-Tyne. 


Telph.: Newcastle 1669. Tel. Address: ‘‘ Lawyers, Newcastle-upon-Tyne.”’ 
London Agents: Sharpe, Pritchard & Co. and Billing «& Co. 


See List of Overseas Commissioners. 


Stanford & Lambert (Frederick Lambert. 1905. C.O.; Hugh Thomas Howitt, 
1913, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Caledonian Insurance Buildings, 145, Pilgrim Street, Newcastle- 


-Tyne; and at 23, St. Oswin’s Avenue, Cullercoats, North Shields. 
upon-Ty and at 23 « Stanford, Newcastle-on-Tyne.” 


- : 1, Address : 
Telph.: Central 1822, Te paca gerry Brash Wheeler, Chambers & Co. 
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ENGLAND AND WALES—continued 


NEWCASTLE-UPON-TYNE—continued 
Williams, C. D. (Charlies Dewhurst Williams, B.A. (Oxon.), 1923, C.O.). 


Solicitor and Commissioner for Oaths. 
Correspoudence in French. : 
Address: Dowling’s Chambers, 154, Pilgrim Street, Newcastle-upon-Tyne ; 
and at Whitley Bay, Monkseaton and Shiremoor. 
Telph. : Central 1394. Tel. Address: ‘‘ Dewil, Newcastle-upon-Tyne.’ 
London Agents: Henry Gover & Son, 


, 


NEWMARKET 


Button, Fitch, Ayimer & Cooper (Percy Cooper, 1908, C.O., Clerk to Justices 
for Newmarket Divn. of Cambs., Clerk to Commissioners of Taxes, 
Newmarket). 


Solicitors and Commissioners for Oaths. 


Address : Newmarket, Cambs. ; and at Princes Chambers, Coventry Street, 
W. 1, and Soham. 
Telph. : Newmarket 302. 


NEW MILTON, HANTS 

Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O., Registrar Lymington County Court ; Basil 

Donald Rustom, 1912, C.O.). 

Solicitors and Comuinissioners for Oaths. 
Address: New Milton, Hants; and at Lymington, Lyndhurst, Brockenhurst, 
Ilighcliffe and Milford-on-sea. 

London Agents: James, Mellor & Coleman. 


Moore, Vicary & Trestrail (Gcorge Cecil Vicary, 1905, C.U.; A. E. Y. Trestrail, 
T).$.0., M.A., tg00, C.O.; Asst. Overseer & Clerk to Parish Council). 
Solicitors and Commissioners for Oaths, 


Address : New Milton; and at Lymington, Brockenhurst and Milford-on-Sea. 
London Agents: Jaques & Co, 


NEWPORT, MON. 


Edwards (T.S.) & Son (Thomas Stephen Edwards, 1882, C.O.; Arthur Gordon 
Edwards, 1910, C.O., Clerk to Risca Urban District Council). 
Solicitors and Commissioners for Oaths, Clerks to Abercarn Urban 
District Council, Abertillery and District Water Board and 
Western Valleys (Mon.) Sewerage Board ; Abercarn and Rogerstone 
Group of School Managers. 
Address: 24, Stow Hill, Newport, Mon. 
Telph.: Newport 2144. Tel. Address: ‘‘ Gwyddon, Newport, Mon.” 
London Agents: Smith, Rundall & Co. 


Hornby & Baker Jones (Louis Henry Hornby, 1884, C.O., No. Pub., Registrar 
County Court, District Registrar High Court of Justice ; Thomas 
Baker Jones, 1886, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Bank Chambers, Newport, Mon. 
Telph.: Newport 2375. Tel. Address: ‘‘ Hornby, Newport, Mon.” 
London Agents : Woodcock Ryland & Parker. 


Lloyd & Pratt (George LleweJlyn Lloyd, LL.., 1899; Stanley Arthur Pratt, 
1897, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 28, Stow Iiill, Newport. London Agents: Kinch & Richardson. 


Moore (Lyndon) & Co. (Ernest Charles-Jones, 1909, C.O., Deputy Coroner for 
Newport ; Ronald Gus Williams, 1910 ; Tom Percival Rogers, 1922). 


Solicitors and Commissioners for Oaths. 


Address: Gloucester Chambers, Newport, Mon. 
Telph. : Newport Mon. 2287. Tel. Address: ‘‘ Lyndon Moore, Newport, Mon.” 
London Agents: Kinch & Richardson. 
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ENGLAND AND WALES—continued 


NEWPORT, MON .—continued 
Searle & Burge (Alfred Searle, B.A., LL.B., 1887, C.0.: Sydney George Burge, 
1913, C.O.). i 
Solicitors and Commissioners for Oaths. 
Address : 13, Skinner Street, Newport. 
Telph. ; Newport 3627. Tel. Address: “ Searle, Solicitors, Newport.” 
London Agent: Wm. Negus, 


Wade & Son (D. T. Newton Wade, 1893, C.O., Not. Pub.). 


Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 39, Dock Street, Newport, Mon. 
Telph. : Newport 2562. Tel. Address: ‘* Wade, Solicitors, Newport.” 
London Agents: Woodcock Ryland & Parker. 


NORTHAMPTON 
Dennis, Faulkner & Alsop (Bertram Faulkner, M.A. (Cantab.), tgo06, C.O. : 
Charles Frederick Alsop, tg09, C.0.: George Edward Foster, 1920, 
Town Clerk, Daventry). 


Solicitors and Commissioners for Oaths. 


Address: 17, Market Square, Northampton ; and at Daventry. 
Telph.: Northampton 149. Tel. Address: “ Faulkners, Solicitors, Northamp- 
ton.” 
London Agents: Vizard, Oldham, Crowder & Cash. 


Shoosmiths & Harrison (Thurston Laidlaw Shoosmith, 1891; Frank Harrison, 
1907, Deputy Clerk of the Peace for the Borough). 
Solicitors. 
Address: 19, Market Square, Northampton. 
Telph.: Northampton 1358 & 1359. Tel. Address: ‘‘ Shoosmiths, Northamp- 
ton.” 
London Agents: Sharpe, Pritchard & Co 


NORTHWICH, CHESHIRE 
Deakin (Clarke) & Deakin (William Clarke Deakin, 1889, C.O. ! William Moreton 
Deakin, 1921). 
Solicitors and Commissioners for Oaths. 


Address: 21, High Street, Northwich. 
London Agents: Coode, Kingdon & Co. 


NOTTINGHAM 
Acton, Marriott & Simpson (Fredcrick Acton, C.B.E., 1871, C.0.; George 
Thornton Simpson, B.A. (Oxon.), 1901, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: King Street, Nottingham ; and at Seacroft, Skegness. 
Telph.: Nottingham 162. Yel. Address: ‘‘ Acton, Solicitor, Nottingham.” 
London Agents: Peacock & Goddard. 


Bright, J. & A. (Horace Dickinson Bright, 1904, C.O.; Alfred Stanley Bright, 
1910, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 1, Pepper Street, Nottingham. 
Telph. : Nottingham 174. London Agents: Lee, Ockerby & Everington. 


- Clifton, Woodward & Smith (Parker Woodward, 1876, C.O., Clerk to Hucknall 
Urban District Council ; Percy James Smith, 1899, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : St. Peter’s Chambers, Nottingham. 
Telph. : Nottingham 5150. 
London Agents: Hodgkinson & Bonnett and Peacock & Goddard. 


Huntsman & Donaldson (Edmund Huntsman, 1904 ; Douglas Hudson Donald- 
son, 1910, Clerk to National Health Insurance County of Kesteven, 
Lincolnshire). 

Solicitors. Wice-Consulate of Finland. 
Address : 1, Bridlesmith Gate, Nottingham ; and at Grantham. 
pie norm amenee anes London Agents: Corbin, Greener & Cook. 
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ENGLAND AND WALES—continued 


NOTTINGHAM—continued 
Maples & McCraith (Sir James William McCraith, 1874, C.O., No. Pub. ; Douglas 
McCraith, M.A. (Cantab.), 1902, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Clerks to Commissioners of Taxes. 
Address : 22, Low Pavement, Nottingham. 


Telph. : Nottingham 147. 
London Agents: Sharpe, Pritchard & Co. 


Masser (J. T.) & Co. (John Thornton Masser, 1881, C.O.; Henry Thornton 
Masser, 1915). 
Solicitors and Commissioners for Oaths. 


Address : 4, St. Peter’s Church Walk, Nottingham. 


Telph. : Nottingham 1334. Tel. Address: ‘‘ Masser, Nottingham.”’ 
London Agents: Hinds & Roberts. 


Warren & Allen (John Crosby Warren, M.A., 1877, C.O., Clerk to Commissioners 
for Income and Land Tax for Divisions of South Broxtowe, Rushcliffe, 
Bingham and South Thurgarton, Notts ; Percival Wallis Allen, 
B.A., 1894, C.O.). : 
Solicitors and Commissioners for Oaths. 
Address : Weekday Cross, Nottingham. 


Telph. : Nottingham 889. 
London Agents: Field, Roscoe & Co. 


Watson, Wadsworth & Crewdson (Frederic Arthur Wadsworth, 1894, C.O.; 
H. A. F. Crewdson, 1924). 
Solicitors and Commissioners for Oaths. 
Address : 15, Weekday Cross, Nottingham. 


Telph.: Nottingham 570. Tel. Address: ‘‘ Weekday, Nottingham.” 
London Agents: Warren, Murton, Miller & Foster. 


Young, Robert A. (1895). 
Solicitor and Commissioner for Oaths. 
Advocate in Local Courts. 
Address: 3, Talbot Street, Nottingham. 
Telph.: Nottingham 1462. Tel. Address: “‘ Young, Solicitor, Nottingham.”’ 
London Agents: Noel Stansbury & Co. 


NUNEATON 
Clay & Cocks (Frederick Septimus Clay, 1897, C.O., Town Clerk, Clerk to Educa- 
tion Committee and Joint Hospital Committee; William Bond 
Cocks, LL.B., 1903). 
Solicitors and Commissioners for Oaths. 
Address : Bridge Street, Nuneaton. 


Telph. : Nuneaton 46. 
London Agents: Wood, Nash, Hewett & Riddett. 


OLDHAM, LANCS. 


Booth (H.) & Sons (Herbert Booth, 1895, C.O., Clerk to Justices Borough of 
Oldham ; Ernest Booth, 1898). 
Solicitors and Commissioners for Oaths. 
Address: Greaves Street, Oldham, Lancs. 


Telph. : Oldham goq. 
London Agents: Rawle, Johnstone & Co. 


Ponsonby & Carlile (William Chadwick, 1895, C.O. ; John William Barraclough, 
1897, C.O.; John Joseph Burridge, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 5, Clegg Street, Oldham, Lancs. 


Telph. : Oldham 886 & 887. Tel. Address: ‘‘ Security, Oldham.” 
London Agents: Rawle, Johnstone & Co. 


Shaw, George (1891). 
Solicitor and Commissioner for Oaths. 


Address: 8, Church Lane, Oldham. 
Telph.: Oldham 761. London Agents: Bower, Cotton & Bower. 


Wrigley, Claydon & Fripp (George Spark Claydon, 1881, C.O.; Eric George 
Claydon, LL.B. (Lond.), 1900, C.O. ; George Christie Fripp, 1914). 
Solicitors and Commissioners for Oaths. 
Address: Prudential Buildings, Union Street, Oldham. 


Telph.: Oldham ro2z4. Tel. Address: ‘‘ Wrigleys, Oldham.” 
London Agents: Field,{ Roscoe & Co. 
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ENGLAND AND WALES—continued 


OXENHOPE, Near KEIGHLEY | 
Butterfield, Frank Wildman (1898). 


| Solicitor and Commissioner for Oaths, 
Address : Oxenhope, near Keighley ; and at Keighley. 
Telph.: Haworth 54. 
London Agents: John T. Lewis & Woods. 


OXFORD 
‘Linnell & Murphy (William Howes Linnell, 1906, C O., Not. Pub., Clerk to Oxford 
Incorporation, Clerk to Commissioners of Taxes ; Leonard V. Murphy, 
1906, C.0., Clerk to the Headington Guardians). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Tower House, Carfax, Oxford; and at Bicester, Oxon. 
Telph. : Oxford 583; Bicester 11. Tel. Address: ‘ Linnell, Solicitor, Oxford.” 
London Agents: De Buriatte & Bowen, 


PATELEY BRIDGE 
Heap & Heap (J. Hammond Heap, 1902, C.O.; Harold C. Heap, 1911, C.O). 
Solicitors and Se a Oaths, 
Branch Labour Exchange Managers. 
Address: High Street, Pateley Bridge; and at Bradford and Calverley. 
Telph.: Pateley Bridge 27. London Agents: Fielder, Jones & Co. 


PENMAENMAWR, CARNARVONSHIRE 
Hughes (J, W.) & Co. (John Williams Hughes, 1903, C.O.; Agnes Twiston 
Hughes, B.Sc., 1923). 
Solicitors and Commissioners for Oaths. 
Address : Penmacnmawr, Carnarvonshire ; and at Conway. 
London Agents: Gibson & Weldon. 


PENZANCE 


Borlase & Venning (Walter Henry Borlase, 1876, C.O., No. Pub., Clerk to County 
Justices: Charles Edgcombe Venning, B.A. (Oxon.), 1903, C.O., No, 
Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 58, Morrab Road, Penzance. 
Telph.: Penzance 38. Tel. Address: ‘‘ Borlase, Solicitor, Penzance.” 
London Agents: Coode, Kingdon, Cotton & Ward and Toor & Co, 


PETERBOROUGH 
Sturton, Walter H. (1894). 
Solicitor and Commissioner for Oaths, 


Address: Cumbergate, Peterborough. 
Telph. : Peterborough 62. 


PLYMOUTH 
Bond, Pearce, Thomson & Pearce (Mark J. Thomson, 1900; John O. M, 
Moriarty, 1924; Mayburne M. Pearce, 1903). 
Solicitors and Commissioners for Oaths. 
Address: 16, Princess Square, Plymouth. 
Telph.: 4. Tel. Address: ‘‘ Advocates.”’ 
London Agents: Rawle, Johnstone & Co. 


Foot & Bowden (Isaac Foot, 1903, C.0O., No. Pub.; Frederick Edgar Bowden, 
1904, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 21, Lockyer Street, Plymouth. 
Telph.: Plymouth 416. Tel. Address: ‘‘ Foot, Solicitor, Plymouth.” 


POPLAR, LONDON 


Bradshaw (Chas. G.) & Waterson (Charles Goodwin Bradshaw, 1887, Com- 
missioner for Oaths and Acknowledgments for British Columbia ; 
Henry George Waterson, 1896, Commissioner for Oaths and Acknow- 
ledgments for British Columbia ; Stanley Goodwin Bradshaw, 1913). 
Solicitors and Commissioners for Oaths. 
Address: 85, East India Dock Road, Poplar, E. 14; and at 16, Finsbury 
Square, E.C. 2. 
Telph. ; Eastern 782. 
List of Overseas Commissioners, 
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PORTSMOUTH 
Addison & Son (George Bramsdon Addison, 1893, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 38, Commercial Road, Portsmouth. 
Telph. : Portsmouth 2864. Tel. Address: “‘ Addison, Solicitor, Portsmouth.” 
London Agents: Rawle, Johnstone & Co. 


Blake, Lapthorn & Roberts (Thomas Henry Field ILapthorn, 1883, J.P., C.O., 
No. Pub. ; Leonard Nicholson Blake, 1903, C.O., No. Pub., Clerk to 
Commissioners of Income Tax ; Samuel Pugh Roberts, 1919, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 8, Landport Terrace, Portsmouth: and at Gosport. 
Telph. : Portsmouth 6074. Tel. Address: ‘ Blakelapthorn, Portsmouth.” 
London Agents: Sole, Sawbridge & Co. 


Edgcombe, Hellyer & Robinson (Robert Joseph Robinson, 1901, C.O.). 
Solicitors and Commissioners for Oaths. 


Address : 21, Landport Terrace, Portsmouth. 
Telph.: Portsmouth 3956. Tel. Address: ‘‘ Edgcombes, Solicitors, Ports- 


mouth,” 
London Agents : Gibson & Weldon. 


Glanvilles (leonard Foster Glanville, 1911, C.O.; Arthur Gordon Glanville, 
1913, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 15, Commercial Road, Portsmouth ; and at Lloyds Bank Chambers, 
London Road, Portsmouth. 
Telph. : Portsmouth 4284. Tel. Address : ‘‘ Glanvilles, Solicitors, Portsmouth.’ 
London Agents: Brash Whecler, Chambers & Co. 


Goodman, Frederick Owen (1903). 
Solicitor and Commissioner for Oaths. 


Address : 24a, Commercial Road, Portsmouth. 


Telph. : Portsmouth 4830. 
London Agents: Mills & Morley. 


Groves, Lyndhurst G., JLL.B. (I-ond.) (1915). 
Solicitor and Commissioner for Oaths. 
Consul for Greece. 


Address : Grove Chambers, Elm Grove, Southsea, Portsmouth. 
Telph.: Portsmouth 3357. Tel. Address: “ Groves, Solicitor, Portsmouth.”’ 


Code: A.B.C. (5th Edit.). 
London Agents: Joynson-Hicks & Co. 


Hollings, Hughlings (1910). 
Solicitor and Commissioner for Oaths. 


Address: 14 & 16, Swan Street, Commercial Road, Portsmouth. 
Telph. : Portsmouth 5675. Tel. Address: ‘ Hollings, Solicitor, Portsmouth.” 
London Agents: Rossiter & O’Dell. 


Purkis, Charles Sydney (1900). 
Solicitor and Commissioner for Oaths. 


Address : 28, Hampshire Terrace, Portsmouth. 
Telph. : Portsmouth 3249. Tel. Address: ‘‘ Purkis, Solicitor, Portsmouth.” 
London Agents: Sole, Sawbridge & Co. 


Robinson (John) & Pinnock (Charles Bernard Pinnock, 1902, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 5, King’s Terrace, Portsmouth. 
Telph.: Portsmouth 5923. Tel. Address: ‘‘ Pinnock, Solicitor, Portsmouth.” 
London Agent: C. E. Beal. 


Stride, Horace H. (1906). 
Solicitor. 


Address: 4, King’s Terrace, Southsea, Portsmouth. 


Tel. Address : ‘‘ Stride, Solicitor, Portsmouth.”’ 
London Agents: James, Mellor & Coleman. 
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ENGLAND AND WALES—continued 


PORTSMOUTH—continued 
Thomas, Robert Bernard Hobson, M.A., LI..B. (Cantab.) (1922, MacMahon 
Law Student of St. John’s, Cambridge). 
Solicitor. 
Address: 2, Hampshire Terrace, Portsmouth. 
Telph. : Portsmouth 4743. Tel. Address: ‘‘ Thomas, Solicitor, Portsmouth ”’ 
London Agents: Rawle, Johnstone & Co. 


Way (Hubert) & Malpas (Hubert Augustus Way, igo, C.O.; George Malpas, 
1920). 
Solicitors and Commissioners for Oaths. 
Address: 15, King’s Terrace, Portsmouth. 
Telph.: Portsmouth 2821. Tel. Address: ‘‘ Hubert Way, Southsea.” 
London Agents : Curwen, Carter & Evans. 


Way (W. A.) & Son (Ernest William Way, 1890, C.O.; Ernest Edward Bruce 
Way, 1923). 
Solicitors and Commissioners for Oaths. 
Address: 1, Hampshire Terrace, Portsmouth ; and at Emsworth. 


Telph. :, Portsmouth 6096. London Agents: Watson, Sons & Room. 
Webber & Coffin (Frederick Ilerbert Edwin Webber, 1g0g, C.O. ; George Coffin, 
1910, C.O.). 


Solicitors and Commissioners for Oaths. 
Address : 17, Hampshire Terrace, Portsmouth. 
Telph.: Portsmouth 5097. Tel. Address: ‘‘ Webber, Solicitor, Portsmouth.” 
London Agents: Tapp, Blackmore & Weston. 


PORT TALBOT AND ACERAVON 
Parker, Trevor J. M. B. (1919). 
Solicitor and Commissioner for Oaths. 
Advocate in Local Courts. 
Address: Temple Chambers, Station Road, Port Talbot. 
Telph. : Port Talbot 371. Tel. Address: ‘‘ Trevor Parker, Port Talbot.”’ 
London Agents : Gibson & Weldon. 


PRESTON, LANCS. 


Finch, Johnson & Co. (William Gerard Finch, 1goo, C.O., Clerk to Commissioners 
of Taxes for Borough of Preston and Hundred of Amounderness, 
Clerk to Urban District Council of Leyland ; John Richard Johnson, 
1g00, C.O., Assistant Clerk to Commissioners of Taxes for Borough 
of Preston and Hundred of Amounderness). 
Solicitors and Commissioners for Oaths. 
Address: 18, Fox Street, Preston ; and at Blackpool and Leyland. 
Telph.: Preston g. London Agents : Rawle, Johnstone & Co. 


Forshaw, Parker & Co. (John Parker, 1876, C.O., H.M. Coroner for Lancashire ; 
Harold Parker, 1904, No. Pub., Official Receiver in Bankruptcy and 
Deputy Coroner for Lancashire). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: g, Cannon Street, Preston, Lancs. 
Telph.: Preston 301. London Agents: Benham, Barrett, Synnott & Wade. 


Ingham, Harry (1921). 
Solicitor. 
Address: 20, Fox Street, Preston ; and at Bamber Bridge. 
Telph. : Preston 796. London Agents: Gibson & Weldon. 


Rhodes, Fred (1920). 
Solicitor. 


Address: 44, Lune Street, Preston. 
Telph. : 63. London Agents: Gibson & Weldon. 


Roscoe, Joseph Edward (1911). 
Solicitor and Commissioner for Oaths. 


Address: 11, Chapel Street, Preston. - “ 
Telph.: Preston 1273. Tel. Address: ‘‘ Roscoe, Solicitor, Preston. 
London Agent: R. H. Bentley. 
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PRESTON, LANCS.—continued 
Wilson, Wright, Davies & Earle (Henry Lowndes Wright, M.A., 1880; Henry 
Francis Wilson, M.A. (Oxon.), 1881; Myles Fenton Davies, B.A., 
1893; John William Arthur Earle, B.A., 1914; Geoffrey Lowndes 
Wright, 1920; Thomas Hopwood, 1923). 
Solicitors, Acting Under-Sheriffs for Lancashire, 
Clerks to the Lancashive Lieutenancy. 
Address: 6, Chapel Street, Preston ; and at Manchester. 
Telph.: Preston 191. Tel. Address: ‘‘ Wilsons, Preston.” 
London Agents: Ridsdale & Son. 


PUDSEY, YORKS. 
Banks, Newell & Demaine (Hanson A. Demaine, 1900, C.0O.). 


Solicitors and Commissioners for Oaths. 


Address: Pudsey, Yorks.; and at Bradford. 
Telph. : Stanningley 130. London Agents: Wynne-Baxter & Keeble. 


RADCLIFFE, LANCS. 
Clayton, Reginald, LL.B. (1906). 
Solicitor and Commissioner for Oaths, Solicitor to 
Urban District Council and Joint Gas Board. e 


Address: Market Chambers, Radcliffe. 
Telphs.: Radcliffe 87 & 88. Tel. Address: ‘‘ Clayton, Solicitor, Radcliffe.” 
London Agents: Hamlins, Grammer & Hamlin. 


Hall & Smith (John Hall, 1882, Deputy Lieut. of County, Clerk to County Jus- 
tices; John William Smith, 1912). 
Solicitors and Commissioners for Oaths, 
Address: 9, Railway Street, Radcliffe ; also at Bury. 


Telph. ; Whitefield 124. Tel. Address: ‘‘ Hall & Smith, Solicitors.” 
London Agents: Rawle, Johnstone & Co. 


Pickstone & King (Charles Herbert Pickstone, 1886, C.O., Registrar Bury County 
.Court ; Harry Trevor King, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Radcliffe, Lancs. ; and at Bury. 


Telph. : Whitefield 54. Tel. Address: “‘ Justice, Radcliffe.’ 
London Agents: Thompson, Quarrell & Attneave. 


RAMSBOTTOM, LANCS. 
Butcher & Barlow (Samuel Foster Butcher, 1881, C.0.; Robert Whittaker 
Butcher, 1909, C.O.; Richard Maxwell Barlow, LL.B., 1921). 
Solicitors and Commissioners for Oaths. 


Address: Market Place, Ramsbottom; and at Bury and Manchester. 
London Agents: Pritchard, Englefield & Co. 


Woodcock & Sons (William Woodcock, 1900, C.O.; Thomas Woodcock, 1905, 
C.O.; James Rostron Bugler, 1919). 
Solicitors and Commissioners for Oaths. 
Address: 32, Bolton Street, Ramsbottom ; and at Haslingden and St. Anne’s- 


on-the-Sea. 
London Agents : Woodcock Ryland & Parker. 


RAMSGATE 
Robinson & Allfree (James Henry Robinson, 1896, C.O.; Edward Cecil Allfree, 
1903, C.O.; Terence Robinson, 1924). 
Solicitors and Commissioners for Oaths. 
Address: 23, Cavendish Street, Ramsgate, Kent. 


Telph.: Ramsgate 161. 
London Agents: Brooks, Jenkins & Co. 


READING, BERKS. 
Ellis & Fairbairn (Gordon Grange Fairbairn, 1919), 
Solicitors and Commissioners for Oaths. 


Address: Reading, Berks ; and at 22, Bedford Row, W.C. 1, and Amersham. 
Telph.: Reading 626. 
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ENGLAND AND WALES—continued 


REDCAR, YORKS. 
Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk Redcar and 
Saltburn ; Robert Wood, 1904, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Redcar, Yorks; and at Middlesbrough and Saltburn. 
London Agents: Fielder, Le Riche & Co. 


REDDITCH 


Kerwood, Hobson, Thomas & Co. (George W. Hobson, 1888, C.O., Clerk to 
Redditch U.D.C.; William George Thomas, 1905, C.O., No. Pub. ; 
Alfred Cyril Whitworth Hobson, M.C., 1920). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Council House, Redditch. 
Telph.: Redditch 37. Tel. Address: ‘‘ Kerwood, Redditch.” 
London Agents: Long & Gardiner. 


REDHILL, SURREY 
Bacon, Phillips & Pringle (W. R. Howe Pringle, 1919, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: Bank Chambers, Redhill; and at Coulsdon. 
Telph.: Redhill 418. Tel. Address: ‘* Pringle, Solicitor, Redhill.” 
London Agents: Guscotte, Wadham, Tickell & Thurland. 


: REDRUTH 
Grylls & Paige (Henry Grylls, 1880, C.0.; G. P. Paige, B.A., 1904, C.0., Clerk 
to Redruth Urban District Council). 


Solicitors and Commissioners for Oaths. 
Address: 3, West End, Redruth. 
Telph.: Redruth 23. 
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London Agents: Robbins, Olivey & Lake. 


RIPPONDEN, YORKS. 
Longbotham & Sons (L. H. Longbotham, 1882; C.0., Perp. Com., Clerk to 
Soyland, Luddenden Foot and Midgley U.D.C.’s, and to Luddenden 
District Joint Hospital Board, Sowerby Pensions Sub-Committee ; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians, Supt. 
Registrar, Clerk to Halifax R.D.C., Clerk to Barkisland, Greetland, 
Stainland and Queensbury U.D.C.’s and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 
Solicitors and Commissioners for Oaths. 
Address: Ripponden, Yorks; and at Halifax and Hebden Bridge. 
Telph. : Ripponden 46. 
London Agents: Bower, Cotton & Bower. 


ROCHDALE, LANCS. 
Brierley & Hudson (James Arthur Hudson, 1884, C.O., Perpetual Commissioner, 
No. Pub., Registrar Rochdale County Court). e 
Solicitors and Commissioners for Oaths. 


Address: The Butts, Rochdale, Lancs. 
Telph.: Rochdale 154. London Agents: Torr & Co. 


Clarkson (James) & Thomas (Richard Vernon Thomas, 1919). 
Solicitors and Commissioners for Oaths. 


Address: 38, Yorkshire Street, Rochdale ; and at Halifax. 
Telph.: Rochdale 1125. London Agents: Williamson, Hill & Co. 


Jackson & Co. (George Lissant Collins, 1881, C.0., Clerk to County Justices and 
Commissioners Taxes Middleton Division ; Alfred Hosegood, 1888, 
C.O.; Henry Arnold Kilner, 1904, C.O.). 
‘ Solicitors and Commissioners for Oaths. 
= ee Rochdale. pause 
elph.: Rochdale 147. Tel. Address: ‘‘ Jago, Rochdale. 
: London Agents J Winter, Tucker, Lake & Wood. 


Stott, J. Horace (1899, C.O., Clerk to the Whitworth Urban District Council). 


Solicitor and Commissioner for Oaths. 
Address : Lower Gates, Rochdale ; and at Whitworth. 


Telph. : ' 
elph. : Rochdale 630 London Agent: P. R. Christie; 
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ROCHESTER, KENT 
Baker & Baker (E. L. Baker, 1880, C.O., Clerk to County Justices North Aylesford 
Division ; Percy T. Baker, 1902, C.O.; E. T. L. Baker, 1923). 
Solicitors and Commissioners for Oaths. 


Address: 18, Star Hill, Rochester. 
Telph.: Chatham 620. Tel. Address: ‘‘ Baker, Solicitor, Rochester.” 
London Agents: Sismey & Co, 


Basset & Boucher (Franklin Coles Boucher, LL.B. (ond.), 1886, C.O., Clerk to 
Justices Rochester; Lewis Levy, B.A. (Cantab.), 1906; Noel 


Boucher, B.A. (Oxon.), 1923). 
Solicitors and Commissioners for Oaths. 
Address: 156, Eastgate, Rochester; and at Strood and Gillingham. 


Telph.: Chatham 109 & 507. 
London Agents: Ince, Colt & Co. 


ROTHBURY, NORTHUMBERLAND 
Forster (C. D.) & Lester (H Graham Lester, 1895, C.O.; Charles Peter Forster, 
M.A.). 


Solicitors and Commissioners for Oaths. 
Address: Rothbury, Northumberland; and at Newcastle-on-Tyne and 


Whitley Bay. 
London Agent: Philip Thornton. 


ROTHERHAM, YORKS. 
Hickmott & Co. (A. P. Aizlewood, 1887, C.O.; W. Elmhirst, 1903). 
Solicitors and Commissioners for Oaths. 


Address : Moorgate Street, Rotherham. 


Telph. : Rotherham 42. 
T.ondon Agents: Jackson & Jackson. 


Willis & Willis (William Brooke Willis, 1892, Hon. Solicitor to Rotherham 
Hospital). 
Solicitors. 


Address : Old Bank Buildings, High Strect, Rotherham, Yorks. 
Telph.: Rotherham 422. Tel. Address: ‘“ Willis & Willis, Rotherham.” 
London Agents: Ridsdale & Son. 


RUGBY, WARWICKSHIRE 
Seabroke, Son & Marshall (Claude Seabroke, 1903, C.O., Clerk to Justices ; 
Edward It. Marshall, 1913). 
Solicitors and Commissioners for Oaths. 
Address: Rugby, Warwickshire. 


Telph.: Rugby 75. Tel. Address: ‘‘ Seabroke, Rugby.”’ 
London Agents: Routh, Stacey & Castle. 


ST. ALBANS, HERTS. 
Clark & Clark (A. N. Clark, 1911, C.O., Registrar of St. Albans County Court). 
Solicitors and Commissioners for Oaths. 


Address: St. Albans, Herts. 
Telph.: St. Albans 257. Tel. Address: “ Clark & Clark, St. Albans.”’ 
London Agents: Robbins, Olivey & Lake. 


Dickson, James William, M.A. (Oxon.) (1897). 
Solicitor and Commissioner for Oaths. 
Address: Cadoxton, Avenue Road, St. Albans; and at 34, John Street, 
Bedford Row, W.C. 1. 
London Agent for J. Buchan, Pitt Street, Sydney, N.S.W. 
Code: A.B.C. 5th Edit. 


Robinson (Stanley) & Commin (Stanley M. Robinson, 1896, C.O.; Robert G. 
Commin, Ig!1t). 
Solicitors and Commissioners for Oaths. 
Address: 11, St. Peter’s Strect, St. Albans ; and at 53, Short’s Gardens, Drury 
Lane, London, W.C. 2. 
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ST. ALBANS, HERTS.— continued 


Thompson & Debenhams (Edward Percy Debenham, 1881, C.O., City Solicitor 
at St. Albans, Clerk to the St. Albans Education Sub-Committee, 
Clerk to the Commissioners of Taxes for St. Albans Division, Clerk to 
the Sisters Hospital Joint Committee at St. Albans, Clerk to the 
Governors of St. Albans Grammar School ; Cecil Scott, 1888, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: Town Clerk’s Office, St. Albans, Herts; and at 10, Claremont 
Square, London, N. 1. 
Telph.: St. Albans 71. 


ST. ANNE’S-ON-THE-SEA 
Woodcock & Sons (William Woodcock, 1900, C.O.; Thomas Woodcock, 1905, 
C.O.; James Rostron Bugler, 1919). 
Solicitors and Commissioners for Oaths. 


Address: 8, Orchard Road, St. Anne’s-on-the-Sea ; and at Haslingden and 
Ramsbotton. 


Telph. : St. Anne’s-on-the-Sea 44. 
London Agents: Woodcock Kyland \ Parker, 


ST. AUSTELL : 
Higman & Hubbard (Henry Wheeler Higman, 1880, C.O., No. Pub.; John 
Cleon Hubbard, 1913, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : Lloyds Bank Chambers, St. Austell, Cornwall. 
Telph.: 50. Tel. Address: ‘ Higman, Solicitor.” 
London Agents : Coode, Kingdon, Cotton & Ward. 


ST, LEONARDS-ON-SEA. 
Norris, Spicer & Crafter (Herbert George Edward Crafter, 1908, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: 11, Warrior Square, St. Leonards- on- -Sea; and at 35, Bloomsbury 
Square, London, W.C. I. 
Telph.: Hastings 542. 


SALISBURY 
Hamilton Fulton & Sant (Edward Sant, B.A. (Oxon.), tg02, C.O., Clerk to the 
Salisbury Municipal Charities). 
Solicitors and Commissioners for Oaths. 
Address : 12, Rolleston Street, Salisbury. 
Telph.: Salisbury 132. Tel. Address: ‘‘ Fulton, Salisbury.” 
London Agents: Rawle, Johnstone & Co. and Light & Fulton. 


Trethowan & Vincent (F. H. Trethowan, 1904, Coroner for South Wilts., C.O. 
H. E. Vincent, M.C., 1919, Deputy Coroner). 
Solicitors and Commissioners for Oaths. 
Address : Crown Chambers, Salisbury. 
Telph.: 66. Tel. Address: ‘‘ Trevin, Salisbury.”’ 
London Agents: Taylor, Jelf & Co. 


SALTBURN, YORKS. 
Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk Redcar and 
Saltburn ; Robert Wood; 1904, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Saltburn, Yorks; and at Middlesbrough and Redcar. 
London Agents: Fielder, Le Riche & Co. 


SCARBOROUGH, YORKS. 


Birdsall & Snowball (Edgar J. Birdsall, 1886, C.O., Not. Pub.; John Stanlcy 
Snowball, rg19, M.C., w)e 


Solicitors, Notartes Public, Commissioners for Oaths, 
Conveyancers and Practitioners in Local Courts. 
ea ga Bank Chambers, Scarborough. sirasdils,Scubborougnet 
elph.: Scarborough 69. Tel. Address: ‘‘ Birdsalls, scarborou 
P Pore ty London Agents : Radford & Frankland. 


17I 


England and Wales GREAT BRITAIN ANDIRELAND . EMPIRE LAW LIST 





ENGLAND AND WALES—continued 


SCARBOROUGH, YORKS.—continued 
Hart (Tasker) 0. Munby (Tasker Hart, 1881, C.0.; J. Douglas Munby, 1909, 


Solicitors and Commissioners for Oaths. 


Address: Pavilion Chambers, 2, Pavilion Terrace, Scarborough. 
Telph.: 78. Tel. Address: ‘‘ Hart, Scarborough.” 
London Agents: Gibson & Weldon. 


Turnbull & Sons (Sydney Peverill Turnbull, 1894, C.O.). 
Solicitors and Commitsstoners for Oaths. 


Address: 33, St. Thomas Street, Scarborough. 
Telph.: Scarborough 91. London Agents: Fearon & Co. 


Whitfield, Bell & Ward (John Whitfield, LL.B., 1899, C.O.; Edgar McKenzie 
Bell, 1919, C.O.; Folliott S. H. Ward, B.A. (Oxon.), 1923). 
Solicitors and Commissioners for Oaths. 


Address : Adelphi Chambers, Scarborough. 
Telph. : Scarborough 829. Tel. Address: ‘ Whitfield, Solicitor, Scarborough.”’ 
London Agents: Radford & Frankland. 


Wilkinson, Wharton & Brown (J. R. Wilkinson, 1899, C.O.; Norman Wharton, 
1900, C.O.; Colin E. Brown, 1901, C.0O.). 
Solicitors and Commissioners for Oaths. 
Address: 28, Huntriss Row, Scarborough ; and at Whitby. 


Telph. : Scarborough 119. 
London Agents: Bloxam, Ellison & Co. 


SEAFORD 
Fuller, Edgar H. (Edgar Henry Fuller, 1889, C.0.). 
Solicitor and Commissioner for Oaths. 


Address : Seaford, Sussex ; and at Brighton. 
Telph. : Seaford 68. Tel. Address: “ Fuller, Solicitor, Seaford.” 
London Agents: Claremont, Haynes & Co. 


SEAHAM HARBOUR, DURHAM 
Wright, Ellis & Martin (Charles Ernest Wright, 1897, C.O., No. Pub.; 
Walter Angus Ellis, 1893, C.O., Clerk to the Magistrates; George 
Legat Martin, 1924). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: Seaham Harbour, Durham ; and at Sunderland. 
Telph. : Seaham 5. London Agents: Maples, Teesdale & Co. 


SEVENOAKS, KENT 
Sandford, Arthur (1893). 
Solicttor and Commissioner for Oaths. 


Address: Sevenoaks, Kent ; also as Potter, Sandford & Kilvington, 120, Queen 
Victoria Street, E.C. 4. 


SHEFFIELD 
Alderson, Son & Dust (Albert Edmund Cyril Ludlam, 1891, C.O. ; Frank Ludlam, 
1920). 
Solicitors. 


(Mr. A. E. C. Ludlam, Commissioner for Oaths.) 
Address: 23, Change Alley, Sheffield. 
Telph.: 953. Tel. Address: ‘‘ Alderson 953, Sheffield.” 
London Agents: Cunliffe, Blake & Mossman. 


Barker, Claude (1884, Vice-Consul for Netherlands in Sheffield, Nottingham and 
Derby). 
Solicitor and Commissioner for Oaths. 
Address: 7, St. James Row, Sheffield. 
Telph. : Central 758. Tel. Address: ‘‘ Barker, 758 Central, Sheffield.”’ 
London Agents: Ellis, Bickersteth & Co. 


Benson, Burdekin & Co. (Reginald Benson, B.A. (Cantab.), 1875 ; John Davies 
Pryce, LL.B. (Lond.), 1881). 
Solicitors and Commissioners for Oaths. 


Address: 41, Norfolk Street, Sheffield. 
Telph.; 228. Tel. Address: ‘‘ Burdekins.”’ 
London Agents: Johnson, Weatherall & Co. 
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SHEFFIELD—continued 
Brewer, Alan (1919). 
Solicitor. 
Solicitor to Sheffield and District Master Plumbers’ Association. 


Address: 12, Paradise Square, Sheffield. 
Telph. : Sheffield 1767. London Agents: Capron & Co. 


Brittain, Arnold, LL.B. (Lond.) (1912). 


Solicitor and Commissioner for Oaths. 


Address: 12, Norfolk Row, Sheffield. 
Telph.: Central 2288. Tel. Address: ‘‘ Brittain 2288, Sheffield.” 
London Agents: Percy Short & Cuthbert. 


Broomhead, Wightman & Reed (Henry Reed, 1893, C.O.; Benjamin Arthur 
Wightman, M.A., LL.M. (Cantab.), 1897, C.O., No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 14, George Street, Sheffield. 


Telph. : 302. Tel. Address: ‘* Broomheads.”’ 
London Agents: King, Wigg & Co. 


Chambers & Sons (John Geoffrey Chambers, 1904, C.O.; Samuel Bernard 
Attenborough, 1g10). 
Solicitors and Commissioners for Oaths. 
Advocates Local Court. 


Address: 26, Bank Street, Sheffield. 
Telph. : Central 2482, 
London Agents: Gibson & Weldon & Sons ; Attenboroughs. 


Cohn, Seligman & Bax (Albert Mayer Cohn, B.A. (Oxon.), 1902; W. Oscar 
Seligman, B.A. (Camb.), 1893 ; Percy Alwyne Bax, 1919). 
Solicttors. : 
Address: 7, = James’ Row, Sheffield ; and at 52, New Broad Street, London, 
C. 2 


Telph. : Sheffield 758. Tel. Address: “ Barker, Sheffield 758.” 


Hawson, H. Keeble (1919). 
Solicitor. 


Address: 24, Bank Street, Sheffield. - 
Telph. : Central 2610. London Agent: J. Alexander Aldred. 


Howe & Co. (George Edward Smith, 1905, C.O., Clerk of the Peace for Sheffield ; 
Philip Howe, LL.B., 1919, Vice-Consul for Spain). 
Solicitors and Commissioners for Oaths. 


Address: 2, Meetinghouse Lane, Sheffield. 
Telph.: Sheffield 2185. Tel. Address: ‘‘ Howe, Solicitor, Sheffield.” 
London Agents: Doyle, Devonshire & Co. 


Kirkham, Lawrence Joshua (1906). 
Solicitor and Commissioner for Oaths. 


Address: 27, York Street, Sheffield. 
Telph. : Central 3146. London Agents: Doyle, Devonshire & Co. 


Rodgers & Co. (Henry Barlow Sandford, J.P., 1884, C.O., No. Pub., Registrar 
of Diocese of Sheffield, Legal Secretary to Bishop ; Herbert Bedford, 
1900, C.O.; Victor Henry Sandford, M.A. (Oxon.), 1922, No. Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 30, Bank Street, Sheffield. 7 
Telph. : Sheffield 315 (2 lines). Tel. Address: ‘‘ Sandford, Sheffield. 
London Agents: Bell, Brodrick & Gray. 


Slater & Elliott (Charles Albert Elliott, 1917, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 39, Bank Street, Sheffield ; and at Dinnington, Yorks. — 
Telph. : shoiield 3437- London Agents: Collyer-Bristow & Co. 
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SHEFFIELD—continued 
Smith, Smith & Fielding (William Mackenzie Smith, D.S.O., 1893, C.O., Clerk 
to the Commissioners of Taxes for the Division of Upper Strafforth 
and Tickhill; Harold Whitaker Deighton Fielding, 1894, C.O.; 
Harold McGowan), 
Solicitors and Commissioners for Oaths. 
Address : 11, Meetinghouse Lane, Sheffield. 
Telph.: Sheffield 649 and 639. Tel. Address: ‘‘ Legal, Sheffield.” 
London Agents: Biddle & Co. and Pilgrim & Phillips. 


Tottle, Walter (1897). 
Solicitor and Commissioner for Oaths. 
Address: 18, Norfolk Row, Sheffield. 
Telph. : Central 1587. London Agents: Geare & Son. 


Vickers (Henry), Son & Brown (Charles Edmond Vickers, 1870, C.O., Joint Law 
Clerk to Shetheld Town Trustees; Robert Montagu Brown, 1870, 
C.O.; Henry Rex Vickers, B.A., 1905, C.O., Joint Law Clerk to 
Sheffield Town Trustees). 
Solicitors and Commissioners for Oaths. 
Address: 50, Bank Street, Sheffield. 
Telph.: Shefticld 378. Tel. Address: “ Vibrate, Sheffield.” 
London Agents: Peacock & Goddard. 
Whitehead, Marcus J., LL.B. (1922). 


Solicitor. 
Address: Cadman Chambers, 131, Norfolk Street, Sheffield. 
Telph. : Central 1303. London Agents: Corbin, Greener & Cook. 


Younge, Wilson & Co. (Reginald Thorp Wilson, M.A. (Cantab.), 1891, C.O. ; 
Cyril Raynold Wilson, B.A. (Oxon.), 1898, C.O.; George Allen 
Wilson, B.A. (Cantab.), 1898, C.O.). 
Solicitors and Commissioners for Oaths. 
Specialities: Patent Designs and Trade Marks. 
Address: 12, East Parade, Sheffield. Tel. Address: ‘‘ Younges, Sheffield.” 
Telph.: 1215. London Agents: Peacock & Goddard. 


SHIPLEY 
Morgan, Wright & Wood (Owen Morgan, LL.B., ro10, C.O.; Arthur Wright, 
1909; Henry Stanicy Wood, 1912, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : Victoria Chambers, Market Square, Shipley ; and at Bradford. 
Telph. : Shipley 107. Tel. Address: ‘* Lanwright.” 
London Agents: Robbins, Olivey & Lake. 


SHIREMOOR, NORTHUMBERLAND 
Williams, C. D. (Charles Dewhurst Williams, B.A. (Oxon.), 1923, C.O.). 
Solicitor and Commissioner for Oaths. 
Correspondence in French. 
Address: Shiremoor (Backworth) ; and at Newcastle-upon-Tyne, Whitley 
Bay and Monkscaton. 
London Agents : Henry Gover & Son. 


SHREWSBURY 

Hughes (Harry W.) & Son (Harry William Hughes, 1886, C.V., Magistrates’ 
Clerk Borough and Pontesbury Division; Allan Gibson Hughes, 
Igt2, C.O., District Registrar High Court, Registrar Shrewsbury and 

Whitchurch County Courts, Registrar in Bankruptcy). 

Solicitors and Commissioners for Oaths. 
Address: 35a, Castle Street, Shrewsbury. 
Telph. : Shrewsbury 36J. Tel. Address: ‘“‘ Hughes & Son, Solicitors, Shrews- 
bury.”’ 

London Agents: Rawle, Johnstone & Co. 


Sprott & Morris (Henry Meeson Morris, 1873, C.O., Clerk to Commissioners for 
Taxes for Condover, Clerk to Condover Petty Sessions ; Sir Samuel 
Meeson Morris, 1879, C.O.; Alan William Turnbull, 1920). 
Solicitors and Commissioners for Oaths. 
Address : College Hill, Shrewsbury. 
Telph. : Shrewsbury 371. Tel. Address: “ Sprott, Solicitor, Shrewsbury.” 
London Agents: E. Flux, Leadbitter & Neighbour. 
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SIDCUP, KENT 
Bartlett, John (1874, C.O., Commissioner for New Zealand and South Africa). 
Solicitor and Commissioner for Oaths. 
Address: Sidcup, Kent; also at 26 & 27, Bush Lane, E.C., and Farnborough, 
Kent. 
See List of Overseas Commissioners. 


SITTINGBOURNE 
Harris & Harris (Ernest Cecil Harris, 1891, C.0., County Coroner, Clerk to 
(;uardians, Milton Union, and to Milton Rural District Council, 
Supt. Registrar, Clerk to County Justices ; Frederic Vincent Budden, 
rgo08, C.0.), 


Solicitors and Comiisstuners for Oaths. 
Address : 76, High Street, Sittingbourne, Kent. 


Telph. : Sittingbourne 52. Tel. Address: ‘‘ Harris, Sittingbourne.” 
London Agents: Hedley Norris & Co, 


SKEWEN, GLAM. 
Thomas (Lewis C.), Son & Morris (Lewis Cobden Thomas, 185y, Returning 
Officer Glamorgan County Council, Secretary Evening Technical 
Classes ; Archibald John Morris, 1913, M.B.E., C.O ; Charles Leslie 
Thomas, 1921, Secretary Glamorgan (Ty Segur) Farm School). 
Solicitors and Commissioners for Oaths. 
Address . New Road, Skewen ; and at 42, Oucen Street, Neath 
All communications to bo addressed to Neath. 
London Agents: Sanford & Son, 


SKIPTON, YORKS. 


Knowles, Marmaduke Redmayne (1859, Clerk to Skipton Union, Clerk to 
Skipton R.D.C., Clerk to Assessment Committee, Supt. Registrar, 
Clerk to Smallpox Hospital Conunittec, Steward of Manor to Lord 
Wothfield in Yorks., Steward to Duke of Devonshire’s Manors im 
Yorks., Steward of the Manor of ixettlewell and Deputy Coroner for 
C ‘ounty Craven District and a portion of the Houor of Pontefract). 


Solicitor and Commissioner for Oaths 
Address «High Street, Skipton, Yorks. 
Telph. : 34. London Agents > Bell, Brodrick & Co. 


SOHAM, CAMBS. 


Button, Fitch, Aylmer & Cooper (Percy Cooper, 1908, C.O., Clerk to Justices for 
Newmarket Division of Cambs., Clerk to Commissioners of Taxes, 
Newmarket). 


Solicitors and Commissioners for Oaths. 


Address : Soham, Cambs. : and at Princes Chambers, Coventry Strect, Wot 
and Newmarkct. 


SOUTHALL 
Garner, E. J. (1900). 
Solicitor and Comiuvissioner for Oaths. 
Address : 8a, King Strect, Southall ; and at Uxbridge. 
Iondon Agents: Young, Sons & Ward. 


SOUTHAMPTON 
Hallett & Martin (Andrew Charles Hallett, 1883, C.O., Perpetual Commissioner ; 
Charles Edwin Martin, 1895, C.0. ). 
Solicitors and Commissioners for Oaths. 


Address : 28, Portland Street, Southampton. 
Telph. : Southampton 3349. Tel. Address: ‘‘ Halletts, Solicitors, Southamp- 
ton.’’ London Agents: Nicholls & Co. 


Sharp, Charles Cyril (1923). 


Solicitor. 


Address: 36/7, High Street, Southampton. 
Telph. : Southampton 2807. si 


London Agents: Peacock & Goddard. 
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ENGLAND AND WALES—conisnued 
SOUTHAMPTON—continued 
Sharp, Charles James (1886). 
Solicitor and Commissioner for Oaths. 
Address: 36/7, High Street, Southampton. 


Telph. : Southampton 2807. 
London Agents: Peacock & Goddard. 


Waller & McCarraher (George Albert Waller, 1899, C.O., Clerk to the King 
Edward Vith School Governors and to Mary Baker’s Charity, etc. ; 


Colin McCarraher, 1920). 
Solicitors and Commissioners for Oaths. 


Address: 7, Albion Place, Southampton. 
Telph.: Southampton 5204. Tel. Address: ‘‘ Wallers, Southampton.” 
London Agents: Nicholls & Co. 


SOUTHEND-ON-SEA 


Flint (Henry) & Co. (Henry Flint, 1913, C.O.). 
Solicitors, Commissioners for Oaths and 
Advocate in the Local Courts. 
Address: 102, High Street, Southend-on-Sea ; and at 32, Shoe Lane, E.C. 4. 
Telph.: Southend 788. 


SOUTHPORT 
Brown, Quayle & Bentley Turner (Frederick William Brown, 1888; Arthur 
Quayle, 1902 ; Frederick Bentley Turner, 1908). 
Solicitors and Commissioners for Oaths. 
Notaries—Iegistrars of Southport and Ormskirk County Courts—Clerks 
to Borough Justices. 
Address: 11, St. George’s Place, Lord Street, Southport; and at 3 & 4, 


Clement’s Inn, W.C. 2. 
Telph. : Southport 1455-6. London Tel.: Holborn 1309. 


Carr, B. Compton (1917). 
Solicitor. 
Address : 329, Lord Street, Southport. 


Telph. : Southport 1690. Tel. Address: “ Carr, Solicitor, Southport.’ 
London Agents: Johnson, Weatherall, Sturt & Hardy, 


Donnison, Edwards & Co. (George William Edwards, 1887, C.O., Commissioner 
for South Australia and New Zealand and Provinces of Manitoba, 
Alberta, Ontario, Quebec, Nova Scotia, Prince Edward Island, 
British Columbia and Saskatchewan ; Gerald Bracton Edwards, M.A., 


LL.B. (Camb.), 1920, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 30, Hoghton Street, Southport; and at Liverpool. 
Telph. : Southport 1639. Tel. Address: ‘‘ Evidence, Southport.” 
London Agents: Cartwright, Cunningham, Haselgrove & Co. 


See List of Overseas Commissioners. 
Mawdsley & Hadfield (Walter Ernest Mawdsley, 1885; Ernest Hadfield, 
O.B.E., 1899 ; Ernest William Mawdsley, 1910). 
Commissioners and Advocates. 


Address: 9, Tulketh Street, Southport. : 


Telph.: 553. Tel. Address: ‘‘ Southport 553.” 
London Agents: W. W. Wynne & Sons. 


' Worden & Worden (William John Worden, 1882, Clerk to County Justices ; 
Alan Fletcher Worden, 1912). 


Solicitors and Commissioners for Oaths. 


Address: 24, Hoghton Street, Southport. 


Telph. : Southport 206. Agents: Bentley & Jenkins. 


SOUTH SHIELDS 
Winskell & Walker (Robert Winskell, 1905, C.O.; Harold Walker, 1906, C.O.). 
Solicttors and Commissioners for Oaths. 


Address: 67, King Street, South Shields. 


Telph.: 529. Tel. Address: ‘‘ Justice.’ 
London Agents: Iliffe, Sweet & Co 
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ENGLAND AND WALES—continued 


STAFFORD 
Watson & Owen (Hugh Charles Owen, rgor, C.O., No. Pub.). 


Notaries Public, Chairman of Court of Referees. 


Address : id Chambers, Stafford; and Owen & Bagley at Stone, 
tafis. 
Telph.: Stafford 131. Tel. Address: ‘‘ Owen, Stafford.” 
T.ondon Agents: Miller & Smiths. 


STAINES 
Carter & Carter (Wilfrid Robert Carter, 1905, C.O.: Vouis Nathanicl Jgpas, 
1913, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: Staines, Middlesex; and at 4, Gray’s Inn Square, W.C 1; and 
Woodham Ferrers. 
Telph.: Staines 190. 


STANNINGLEY, LEEDS 


Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood, 1890, C.O., Secretary and 
Solicitor to Stanningley Town School Trust). 
Solicitors and Commissioners for Oaths. 
Address: Elmwood Place, Stanningley, Leeds; and at Leeds and Altofts. 
London Agents: Emmet & Co. 


STOCKPORT 


Barlow, Garrett & Co. (Ernest Barlow, 1912, C.O., Town Clerk of Dukinfield ; 
Harold Garrett, 1923). 
Solicitors and Commissioners for Oaths. 
Address: Prudential Buildings, St. Petersgate, Stockport ; and at Manchester. 
Telph. : Stockport 626. 
London Agents: Peacock & Goddard. 


Brown, Briggs & Co. (G. L. T. Stocker, 1913). 
Solicitors. 


Address: 36, St. Petersgate, Stockport. 
Telph. : 633 (2 lines, private branch). Tel. Address: ‘‘ Lawyer, Stockport.” 
London Agents: Maude & Tunnicliffe. 


STOCKTON-ON-TEES 
Cohen (Reuben) & Co. (Reuben Cohen, 1902, C.O.; Thomas Jackson, 1920). 


Solicitors and Commissioners for Oaths. 
Address : 22, High Street, Stockton-on-Tees, 
Telph. : Stockton-on-Tees 172. 
London Agents: Tarry, Sherlock & King. 


Faber, Fawcett & Faber (William Claude Fawcett, 1891, C.O., Clerk to the 
Stokesley Rural District Council; Charles Edward Faber, 1890, 
C.O., Clerk to Stockton R.D.C., Clerk to the Commissioners of Taxes 
Stockton Ward; Henry Grey Faber, 1911, C.O., Clerk to Borough 
and County Justices). 


Solicitors and Commissioners for Oaths. 


Address: 20, Finkle Street, Stockton-on-Tees ; and at Thornaby-on-Tees, 
Stokesley and Yarm. 
Telph. : Stockton 33. Tel. Address: ‘‘ Faber Fawcett, Stockton.” 
London Agents: Stephenson, Harwood & Tatham 


STOKE-ON-TRENT 
Graham & Grindey (Sidney H. Graham, 1893, C.O.; Harold Grindey, 1924). 


Solicitors and Commissioners for Oaths. 
Address: 28, Glebe Street, Stoke-on-Trent; and at Longton, Stoke-on- 
Trent. 


Telph. : Hanley 865. 
London Agents : James, Mellor & Coleman. 


Hall, Ernest J. (1916). 


Solicttor. . 
Address: Sutherland Chambers, High Street, Stoke-on-Trent ; and at 1, Lich- 
field Street, Bilston. 


Telph. : ; Bilston 68. 
ph.: Hanley 1911; Bilsto London Agents: Maude & Tunnicliffe. 
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STONE, STAFFS. 
Owen & Bagley (Hugh Charles Owen, 1rgo01, C.O., Not. Pub. ; Thomas Bagley, 
1922). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: High Street, Stone ; and Watson & Owen at Stafford. 
Telph. : Stone 124. 
STOURBRIDGE, WORCESTERSHIRE 
Harward & Evers (John Donaldson Harward, 1900, C.O. ; Frank Percival Evers, 
& 1892, C.O., Coroner for N. Worcester ; Geoffrey Ince, 1920). 
Solicitors and Commissioners for Oaths. 


Address : Stourbridge. 
Telph. : Stourbridge 400. Tel. Address: ‘‘ Harward, Stourbridge.” 
London Agents, Taylor, Jelf & Co. 


STROOD, KENT 
Basset & Boucher (Franklin Coles Boucher, LL.B. (Lond.), 1886, C.0.; Lewis 
Levy, B.A. (Cantab.), 1906 ; Noel Boucher, B.A. (Oxon.), 1923). 
Solicitors and Commntissioners for Oaths. 


Address : Strood, Kent; and at Rochester and Gillingham. 
T.ondon Agents: Ince, Colt & Co. 


SUNDERLAND 
Botterell & Roche (Henry Temperley, B.A., LL.M. (Cantab.), 1886, C.O. ; Robert 
Temperley, M.A. (Cantab.), 1904, C.O.; J. C. P. Thompson, M.A. 
(Cantab.), 1895, C.O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: Sunderland ; and at Newcastle-upon-Tyne and West Hartlepool. 
London Agents: Botterell & Roche. 


Middleton & Co. (Richard Stephenson Middleton, 1897, C.O.; Henry Lawson, 
1QII). 
Solicitors, Commissioners for Oaths, ' 
Practitioners in Admiralty. 
Address: 52, John Street, Sunderland ; and at West Hartlepool. 


Telph.: Sunderland 1914. Tel. Address: ‘ Lex, Sunderland,” 
London Agents . Downing, Middleton & Lewis. 


Nesbitt, Thomas Thorburn (1887). 
Solicitor and Commissioner for Oaths. 


Address: 45, Frederick Street, Sunderland. 
Telph. : Sunderland 313. London Agents: J. Goldman & Son. 


Storey (James) & Sons (James Rowland Storey, 1903, C.O., Commissioner for 
Oaths and the Lxamination of Witnesses for the Union of South 
Africa, Western and Southern Australia, New Zealand, Tasmania and 
Victoria ; Mark Storey, 1906, Commissioner for Quebec, Saskatche- 
wan, Manitoba, Alberta, Nova Scotia, New Brunswick, Prince 
Edward Island, New South Wales, the North and West Territories 
of India, Allahabad and Bombay). 

Solicitors and Commissioners for Oaths. 


Address: 62, John Street, Sunderland. 
Telph. : Sunderland 104. London Agents: T. Cooper & Co. 


See List of Overseas Commissioners. 
Wright, Ellis & Martin (Charles Ernest Wright, 1897, C.0., No. Pub. ; Walter 
Angus Ellis, 1893, C.O., Clerk to the Magistrates; George Legat 
Martin, 1924). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address : 14, John Strect, Sunderland ; and at Seaham Harbour. 


I.ondon Agents: Maples, Teesdale & Co. 
SUTTON, SURREY 
Bateman & Co. (James Dudley Bateman, 1912, C.0O.). 


Solicitors and Commissioners for Oaths. 
Address : eee Road, Sutton; and at 5, John Street, Bedford Row, 


oe ° ar | 
Telph.: Sutton 1100. Tel. Address: ‘‘ Bateman,{Solicitor,‘Sutton.” 
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SUTTON, SURREY—continued 
Jutsum & Jones (Harold Mouat Jones, LL.B. (Lond.) Honours, 1898, C.O.). 


Solicitors and Commissioners for Oaths. 


Address: ‘‘ Holly Bank,’”’ Grange Road, Sutton; and at 11, Queen Victoria 
Street, E.C. 4. 


Moore, Stanley S. (1909, Solicitor for Supreme Court of Hongkong, 1911). 
Solicitor. 
Address: Sutton, Surrey; and at 2, Gray’s Inn Place, London, W.C. 1. 
Telph.: Sutton 1625. 


Spencer, Gibson & Son (Edward Morris Gibson, 1879, C.0.; Edward Morris 
Gibson, Jr., 18y1, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: Sutton, Surrey. 
Telph.: Sutton 347. 


SUTTON COLDFIELD, WARWICKSHIRE 
Pearson, George Frederick (1905). 


Solicitoy and Commissioner for Oaths. 
Address: Sutton Coldfield ; and at Birmingham. 
London Agents: Woolley, Tyler & Bury. 


SWANAGE, DORSET 
Miller, John William (1917, Town Clerk of Wareham, Clerk to Commussioners of 
Taxes and Clerk to Streches Charity). 
Solicitor and Commissioner for Oaths. 
Address: High Street, Swanage, Dorset ; also at Wareham, Dorset. 
London Agents: Barnes & Butler. 
SWANSEA 
Hinds, Evan J. (1910). 
Solicitor and Commissioner for Oaths. 
Address : Salubrious Chambers, Salubrious PIace, Swansea ; and at Mumbles. 
Telph.: 4377. Tel. Address: ‘“‘ Hinds, Solicitor, Swansea.”’ 
London Agents: John T. Lewis & Woods. 


Ingledew, Sons & Crawford (Arthur Murray Ingledew, 1886, C.O., No. Pub. ; 
Hugh Murray Ingledew, B.A. (Oxon.), r8go, (.0., No. Pub. ; Hamil- 
ton W. Crawford, 1905, C.O.). 
Solicitors, Commussioners for Oaths and Notaries Public. 
Address: Lloyds Bank Chambers, Wind Street, Swansea; and at Cardiff 
as Ingledew & Sons, and London as Ingledew, Sons & Brown. 
Telph.: Central 545. Tel. Address: “ Ingledew, Swansea.’’ 


Lewis, J. Conway (1912). 
Solicitor and Commissioner for Oaths. 
Address : 23, Wind Strect, Swansea. 
Telph.: 4070. Tel. Address: “ Conway J.ewis, Solicitor, Swansea.” 
London Agents: Rhys, Roberts & Co. 
Strick & Bellingham (Hugh Lellingham,:1891, C.O.; Roger Isirril Bellingham, 
T1921). 
Solicitors, Commissioners for Oaths. 
Address: 29, Fisher Strect, Swansea. 
Telph.: Central 39. Tel. Address: ‘ Strick & Bellingham, Swansca ”’ 
Y.ondon Agents: Tamplin, Tayler & Joseph. 
Taylor, Glenmore E. (1893, Superintendent Registrar for Gower District). 


Solicitor, Commissioner for Oaths and Notary Public. 


Address : 9, St. Mary Street, Swansea. 7 
Telph.: Docks 483. London Ageuts : Helder, Roberts, Giles & Co, 


Thomas (Aeron) & Co. (J. Aeron Thomas, J.}., 1574, C.O.; Charles William 
Slater, 1890, C.O.; D. J. Davies, tgor, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 18, York Place, Saree A Thomas, Swansea.”’ 
Telph.: S a 3234. Tel. Address: ‘‘ Aeron Thomas, ¢ = 
Pp WANSee 34 London Agents: John T. Lewis & Woods. 
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SWINDON 
Treasure, F. P. (1913, C.O., Advocate in all Courts). 


Solicitor and Commissioner for Oaths. 


Address : 4, Milton Road, Swindon ; and at Cirencester and Cheltenham. 
Tel. Address: ‘‘ Treasure, Solicitor, Swindon.”’ 
London Agent: Arthur J. Matthews. 


TEDDINGTON, MIDDLESEX 
Kent, Edward E., (1912). 
Solicstor. 


Address: Oxford Road, Teddington, Middlesex; and at 3, Staple Inn, 
Holborn, W.C. 1. 
Telph. : Molesey 526. 


THIRSK 
Hill & Douglass (Edward Harold Hill, 1906, C.O. ; Guy Herbert Douglass, 1917, 
C.O.). 


Solicitors and Commissioners for Oaths. 
Address : Midland Bank Chambers, Thirsk ; and at York. 
London Agent: R. E. Hill. 


TORQUAY 

Hooper & Wollen (Harry Dundee Hooper, M.A. (Oxon.), 1883, C.O., Com. 
Affidavits, etc., for Colonies; Cecil Storey Wollen, B.A. (Oxon.), 
1899, Solr., No. Pub., C.O., Perpetual Com.; T. A. Codner, 1913, 

C.O.). 

Solicitors, Commissioners and Notaries. 
Address : Carlton House, Torquay. 
London Agents: Cunliffe, Blake & Co. 
See List of Overseas Commissioners. 


TUNBRIDGE WELLS 
Cheale, Son & Mitchell (Alexander Robert Cheale, 1908, C.O.; Albert Jeffery 
Mitchell, 1907). 
Solicitors and Commissioners for Oaths. 
Address: 3, The Priory, Tunbridge Wells. 
Telph.: Tunbridge Wells 493. Tel. Address: ‘‘ Cheale, Tunbridge Wells.” 
London Agents: Haslewood, Hare & Co. 


TUNSTALL, STAFFS. 
Chappell, Clyde (1911, C.O.). 
Solicitor and Commissioner for Oaths. 


Address: Station Road, Tunstall, Stoke-on-Trent, Staffs. ; and at Congleton, 
Cheshire. 
Telph. : Hanley 500. 


London Agents: Montague A. Orgill & Herbert L. Llewellyn. 
Collis, G. Douglas (1920). 


Solacitoyr. 


Address: Tunstall, Stoke-on-Trent ; and as Rowley & Collis at Newcastle- 
under-Lyme and Audley, Staffs. 
Telph. : Tunstall 566. 


London Agents: Gibson & Weldon. 


Hollinshead, Edward (Edward Hollinshead, 1885, C.O., Clerk to Wolstanton 
Council and Education Committee, Stipendiary Commissioners, Stoke- 
co. Panel Committee, etc.; George Laurence Pedley, 1906, 
C.0O.). 
Solicitors and Commissioners for Oaths. 
Address : Town Hall Chambers, Tunstall, Stoke-on-Trent. 
Telph.: Hanley 521. 
London Agents: Maude & Tunnicliffe. 
UXBRIDGE 
Garner, E. J. (1900). 
Solicitor and Commissioner for Oaths. 
Address: 118, High Street, Uxbridge ; and at Southall. 
Telph. : Uxbridge 136. Tel. Address: ‘‘ Garner, Uxbridge.” 
London Agents: Young, Sons & Ward. 
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WADEBRIDGE, CORNWALL 
Ellis & Clayton (Owen Clayton, 1921, Clerk to Padstow Harbour Commissioners 
and Clerk Camel Fishery Dist.). 
Solicitor, Commissioner for Oaths and Notary Public. 


Address: Wadebridge; and at Padstow and St. Columb, Cornwall. 
Tel. Address: ‘“ Clayton, Wadebridge.” 


London Agents: Dangerfield, Blythe & Cu. 
WAKEFIELD 


Green & Williamson (John Robert Green, 1889, C.O. ; Robert Chapman William- 
son, 1906). 
Solicitors and Commissioners for Oaths. 
Address: King Street, Wakefield. 
Telph. : Wakefield 267. 
London Agents: Maude & Tunnicliffc. 


Langhorne & Barnes (Arthur Habgood Barnes, 1901, C.O., Clerk of Wakefield 
Charities). 
Solicitors and Commissioners for Oaths. 
Address: 11, Market Street, Wakefield. 
Telph.: Wakefield 127. Tel. Address: ‘‘ Langhornes, Wakefield:” 
London Agents: Crossman, Block, Matthews & Crossman, 


WALSALL 


Addison (James F.) & Cooper (James Flockhart Addison, 1889, C.O., Borough 
Coroner; Frank Cooper, 1901, C.O.; Arthur Frank Griffin, 1923; 
Ernest William Haden, 1923). 
Solicitors and Commissioners for Oaths. 
Address: The Bridge, Walsall. 
Telph.: Walsall 157 & 158. Tel. Address: ‘‘ Addisons, Solicitors, Walsall.’’ 
London Agents: Ward, Bowie & Co. 


Nicklin & Cotterell (Herbert John Nicklin, 1893, C.O.; John Nicholds Franklin 
Cotterell, LL.B., 1923, Not. Pub.). _ 


Solicitors, Notaries Public and Commissioners for Oaths. 
Address: Midland Bank Chambers, Bridge Street, Walsall. 
Telph.: Walsall 69. Tel. Address: ‘‘ Legalis, Walsall.’’ 
London Agents: Ward, Bowie & Co. 


WALTON-ON-THAMES 


4 


Gray, C. Haddon (1895). : 
Solicitor and Commissioner for Oaths. 


Address: Church Street, Walton-on-Thames; and at 6, Quality Court, 
Chancery Lane, W.C. 2, and Addlestone, Surrey. 


WAREHAM, DORSET 
Miller, John William (1917, Town Clerk, Clerk to Commissioners of Taxes and 
Clerk to Streches Charity). 
Solicitor and Commissioner for Oaths. 
Address: Wareham, Dorset; also at Swanage, Dorsct. 
Telph.: Wareham 14. London Agents: Barnes & Butler. 


Preston, Redman & Neville Jones (Ivor Kerrison Preston, 1907, C.O. ; Henry 
Gordon Redman, O.B.E., 1908, C.O., Steward of the Manors of 
Wareham and Rempstone ; Ralph Neville Jones, 1918, C.O., Not. 
Pub.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: 20, South Street, Wareham; also at Bournemouth as Preston & 
Redman, 
Telph. : Wareham 42. ; 
London Agents: Woodcock Ryland «& Parker. 


WATERLOO, LANCS. 
Bateman & Howard-Watson (J. A. Howard-Watson, Captain late R.A.S.C., 
F.R.G.S., 'F.R.Hist., F.R.S. Lit., 1902, C.O., No. Pub., Advocate 
Local Courts, Life Member British Association, Joint Author Criminal 
Evidence Act, 1898, French Translator and Interpreter). 
Solicitors, Commissioners for Oaths and Notaries Public. 


Address: 1, Eaton Bank, Crosby Road North, Waterloo; and at Liverpool. 
London Agents: Jaques & Co. 
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WATFORD 
Wallington, Fabian & Co. (Herbert Charles Fabian, 1905, C.O.). 
Solicitors and Commissioners for Oaths. 
Agents to Sheriff of Transvaal, South Africa. 
Address: 113, High Street, Watford ; and at 42, Theobalds Koad, London, 


WEDMORE, SOMERSET 


Burrough (W. G.) & Hutton (William George Burrough, 1899, C.O., Coroner 
North Somerset, Local Director Legal Insurance Co., Ltd., Steward 
Blackford Manor Estate, Clerk to Comer’s Cheddar Charity ; John 

Hutton, 1921, C.O., Deputy Coroner North Somerset). 

Solicitors and Commissioners for Oaths. 
Address : Wedmorc, Somerset. 

Telph.: Wedmore 7. Tel. Address: ‘‘ Burrough, Wedmore.” 

London Agents: Peacock & Goddard. 


WEDNESBURY, STAFFS. 
Stockdale & Brown (John Henry Stockdale, 1887, C.O., Clerk to Tipton Council 


and Perp. Commissioner ; Ernest Edward Brown, 1916, C.O.). 
Solicitors and Cominissioners for Oaths. 
Address: Victoria Chambers, Wednesbury ; and at Tipton. 
Telph. : Wednesbury 20. London Agent: W. Li. Herbert. 


WELLS, SOMERSET 
Harris & Harris (Richard Granville Harris, 1894, C.O., Registrar of Diocese and 
of Archdeaconries of Bath, Wells and Taunton, Clerk to Dean and 
Chapter, Wells City Treasurer, Steward of Milton and Almshouse 
Estates, &c., &c.). 
Solicitor, Commisstoner for Oaths, and Notary Public. 


Address: Diocesan Registry, Wells, Somerset. 
Telph.: Wells 44. Tel. Address: “‘ Elarris, Solicitor, Wells.” 
London Agents: Mead & Co. 


WESTERHAM, KENT 
Foster, William Frederick (1878). 
Solicitor and Commissioner for Oaths. 
Commassioner for New York. 


Address: Biggin Hill, Westerham, Kent; and at 4, Raymond Buildings, 
Gray’s Inn, London, W.C. 1. 
Telph. : Biggin Hill 11. 


See List of Overseas Commissioners. 


WEST HARTLEPOOL 


Botterell, Roche & Temperley (Henry Temperley, B.A., LL.M. (Cantab.), 
1886, C.O.; Robert Temperley, M.A. (Cantab.), 1904, C.O.; J.C. P. 
Thompson, M.A. (Cantab.), 1895, C.0O.). 
Solicitors, Commissioners for Oaths and Notaries Public. 
Address: West Hartlepool, Durham; and at Newcastle-upon-Tyne and 
Sunderland. 
London Agents: Botterell & Roche. 


Fryer (Edward) & Webb (Francis Wm. John Webb, 1890, Clerk to County 


Justices). 
Solicitors. 
Address: 18, Scarborough Street, West Hartlepool; and at Town Wall, 
Hartlepool. 
Telph.: West Hartlepool 203. Tel. Address: ‘‘ Webb, Solicitor, West 
Hartlepool.”’ 


London Agents: Willis & Willis. 


Geipel & Bailey (Harry Bailey, 1909, C.O.). 
Solicitors and Commissioners for Oaths. 


Address: 10, Scarborough Street, West Hartlepool. 
Telph. : West Hartlepool 368. 
; London Agents: Turner & Co. 
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WEST HARTLEPOOL—countinued 
Middleton & Co. (Richard Stephenson Middleton, 1897, C.O.; Henry Lawson, 
TOIT), 
Solicitors, Commissioners for Oaths, 
Practitioners 1n Admiralty. 
Address: West Hartlepool ; and at Sunderland. 
London Agents: Downing, Middleton & Lewis. 


WHITBY 
Brown (Colin), Wilkinson & Wharton (Colin E. Brown. 1go01, €.0., Clerk to 
Hinderwell U.D.C.; J. R. Wilkinson, 1899, C.O. ; Norman Wharton: 
1900, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 4, Flowergate, Whitby ; and at Scarborough. 
Telph. : Whitby 103. London Agents: Reed & Reed. 


WHITEHAVEN 
Wood, Lord & Sumner (Vernon Spencer Wood, 1905, C.O ; Theodore Lord, 
1904, C.O.; William Catchpole Sumner, 1920; William Charles 
Crocker, 1912, C.O.; Walter Angus Crocker, 1921). 
Solicitors and Commissioners for Oaths. . 

Address : Oddfellows’ Hall, Lowther Street, Whitehaven ;: and Wood & Lord 
at Manchester, and William Charles Crocker at London 

Telph.: Whitehaven 193. Tel. Address: “ Edict, Whitehaven.” 


WHITLEY BAY, NORTHUMBERLAND 
Forster (C. D.) & Lester (H. Graham Lester, 1895, C.O ; Charles Peter Forster, 
M.A.). 


aa 


Solicitors and Commissioners for Oaths. 
Address: Whitley Bay, Northumberland; and at Newcastle-on-Tyne and 


Rothbury. 
London Agent: Philip Thornton. 


Keenlyside & Forster (Frederic Edwin Forster, 1884, C.O.; Thomas Alfred Ber- 
tram Forster, 1906, C.O.). y 
Solicitors and Comsnissioners for Oaths. 
Address: Whitley Bay, Northumberland ; and at Newcastle-upon-Tyne. 
T.ondon Agents: King, Wigg & Brightman. 


Williams, C.D. (Charles Dewhurst Williams, B.A. (Oxon.), 1923, C.O.). 
Solicitor and Commissioner for Oaths. 
Correspondence in French. 
Address: 27, Station Road, Whitley Bay; and at Newcastle-upon-Tyne, 
Monkscaton and Shiremvor. 


Telph.: Whitley Bay 574. 
London Agents. Henry Gover & Son. 


WHITWORTH, LANCS. 
Stott, J. Horace (1899, C.O. Clerk to the Whitworth Urban District Council). 


Soltcitars and Commissioners for Oaths. 


Address: Council Offices, Whitworth ; and at Rochdale. 
Telph. : Whitworth 5. 
London Agent: P. R. Christie. 


WIGAN 
Parkinson, Sydney (1914). 
Solicitor and Commissioner for Oaths. 
Address: 12, King Street, Wigan. 
Telph.: Wigan 614. Tel. Address: ‘‘ Parkinson, Solicitor, Wigan.” 
London Agents: Haslewood, Hare & Co. 


Preston, John (1893). 


Solicitor. 
Address: 20, King Street, Wigan. 
Telph.: Wigan 257. ‘London Agents: Sharpe, Pritchard & Co. 


Price, Johnson & Jackson (John Alfred Johnson, J.P., 1886, C.O., Deputy 
Coroner for Wigan ; Harold Heywood Jackson, LL.M., 1909). 
Solicitors and Commissioners for Oaths. 
Address: Victoria Buildings, King Street, Wigan. 
Telph.: Wigan 399. London Agents: Burn & Berridge. 


183 


England and Wales GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 


at oe ee oor — een te et ce net ee, 





ee en rE a oem 


ENGLAND AND WALES—continued 


WINCHESTER 
Faithfull & Gardner (Frank Faithfull, 1879, C.O., Clerk to Guardians and Assess- 
ment Committee Winchester Union, Clerk.to Rural District Council 
of Winchester, Superintendent Registrar; George Herbert Gardner, 
B.A. (Cantab.), 1907, Assistant Clerk to Guardians, Assistant Clerk 

to R.D.C.). 
Solicitors and Commissioners for Oaths. 

Address: 7, St. Thomas Street, Winchester. 
Telph.: Winchester 46. Tel. Address: ‘ Faithfull & Gardner, Winchester.” 
London Agents: Marsden, Burnett, Faithfull & Davy. 


Shenton, Pain & Brown (Chaloner Shenton, 1885, C.O.; Thomas Pain, 1899, 
C.0.; Theophilus Edward Brown, 1903, Coroner for City of 
Winchester). 
Solicitors and Commissioners for Oaths. 
Address: Westgate Chambers, Winchester, and at Hayling Island. 
Telph.: Winchester 12. Tel. Address: ‘‘ Legal, Winchester.” 
London Agents: Beamish, Hanson & Co. 


Snelling, Percy William (1887 Honours). 
Solicitor and Commissioner for Oaths. 
Address: 59, High Street, Winchester. 
Telph. : Winchester 494. Tel. Address: ‘‘ Snelling, Winchester.”’ 
London Agents: Church, Adams, Prior & Balmer. 


Wooldridge (C.) & Son (Charles Sylvester Wooldridge, B.A. (Oxon.), 1886, C.O., 
No. Pub., Registrar to the Bishop of Winchester, Clerk to Com- 
missioners of Taxes). 

Solicitors, Commissioners for Oaths, and Notaries Public. 
Address: 5, St. Peter Street, Winchester. 
Telph. : Winchester 66. Tel. Address: ‘‘ Wooldridge, Solicitor, Winchester.” 
London Agents: Wood, Nash & Co. 


WINDSOR 
Last & Goodford (Henry Frank Goodford, 1887, C.O., Registrar Windsor County 
Court, Clerk of the Peace for Borough of New Windsor). 
Solicitors and Commissioners for Oaths. 


Address: 12, Sheet Street, Windsor. 
Telph. : Windsor 66. London Agents: Welman & Sons. 


WISBECH, CAMBRIDGESHIRE 
Sharpe, Wade & Whittome (Richard Wade, 1891, C.O.; Arthur Frank 
Whittome, 1903, C.O.). 
Solicitors and Commissioners for Oaths. 
Address: 3, York Row, Wisbech ; and at Market Deeping, Lincs. 
Telph.: Wisbech 19. Tel. Address: ‘‘ Whittome, Solicitor, Wisbech.” 
London Agents: Lee, Ockerby & Everington. 


WOLVERHAMPTON 
Adams, K.Lemesle. 
Solicitor and Notary Public. 
Clerk and Receiver to Governors of Grammar School. 
Address: National Provincial Bank Chambers, Queen Square, Wolverhampton. 
Telph. : 471 (Two lines). Tel. Address: ‘‘ Notary, Wolverhampton.” 
London Agents: Taylor, Jelf & Co. 


Bates, Norman Malcolm (1912, Hon. Sec. N.S.P.C.C.). 
Solicitor and Commissioner for Oaths. 
Address: 86, Darlington Street, Wolverhampton. 
Telph.: Wolverhampton 336. 
London Agents: Miller & Smiths. 


Dallow & Dallow (Arthur Douglas Dallow, LL.B., 1907; Richard Dallow, 1887). 


Solicitors. 
Address: 57, Lichfield Street, Wolverhampton. 
Telph. : 209. London Agents: Maude & Tunnicliffe. 


Manby & Steward (F. L. Steward, M.A. (Oxon.), 1910, C.0., Clerk to Wolver- 
hampton County Justices). 
- Solicitors and Commissioners for Oaths. 
Address: 100, Darlington Street, Wolverhampton. 


Telph.: Wolverhampton 337. ‘fel. Address: ‘‘ Manby, Solicitors, Wolver- 
hampton.” — London Agents: Marston & Robinson. 
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WOLVERHAMPTON—continued 


Page (S. W.) & Son (Samuel Wells Page, 1870, C.O., Official Receiver in Bank- 
ruptcy ; Harold Aston Page, 1910, C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 30, Lichfield Street, Wolverhampton. 
Telph.: Wolverhampton 40. Tel. Address : 
hampton.” 


‘ Page, Solicitors, Wolver- 
London Agents: Finnis, Downey, Linnell & Chessher 


Shelton & Co. (Arthur Forester Walker, 1880, C.O. ; Andrew Hay Bikker, 1894; 
Archie Skardon Wearing, 1901, C.O. (John Mackrell Prize) ) 
Solicitors and Commisstoners for Oaths. 
Address: 47, Queen Street, Wolverhampton ; and at 3, New Court, Lincoln’s 
Inn, London, W.C. 2. 

Telph.: Wolverhampton 217. Tel. Address: ‘‘ Acquisition, Wolverhampton.” 
Skidmore (A. C.) & Co. (Arthur Charles Skidmore, 1887, C.O., Borough Coroner 
for Wolverhampton ; Frederick Oswald Skidmore, 1920, Clerk and 
Solicitor to Wednesfield Urban District Council, Deputy Borough 

Coroner for Wolverhampton). 


Solicitors and Commissioners for Oaths 
Address: Lichfield Street, Wolverhampton. 


Telph. : Wolverhampton 645. Tel. Address : 
hampton.” 
London Agents: Sharpe, Pritchard & Co. and Willis & Willis 


WOMBWELL 


Bury & Walkers (Henry Milnes Walker, 1889 ; Percy Milnes Walker, 1900, Clerk 
to Wombwell Council). 


‘* Skidmore, Solicitor, Wolver- 


Solicitors and Commissioners for Oaths. 
Address: Town Hall, Wombwell; also at Barnsley and Doncaster. 
Telph. : Wombwell 39. 


London Agents: Corbin, Greener & Cook. 


WOOD GREEN, LONDON 
Craigen, W. Ewart (1913) 


Solicitor and Commissioner for Oaths. 
Address: 50, Park Avenue, Wood Green, N. 22; and at 11, Gray’s Inn 
Square, W.C. 1, and Margate. 
Telph.: Palmers Green 1080. 


WOODHAM FERRERS, MIDDLESEX 
Carter & Carter (Wilfrid Robert Carter, 1905, C.O.; Louis Nathaniel Jomas, 
1913, C.O.). 
Solicitors and Commissioners for Oaths 
Address : Woodham Ferrers, Middlesex ; and at 4, Gray’s Inn Square, W.C. 1 
and Staines. 


WOOLER, NORTHUMBERLAND 
Sanderson, Tiffen & Henderson (Joseph Studholme Tiffen, 1882; Philip 
Maclagan Henderson, 1901, C.O.). 
Solicitors and Commissioners for Oaths. 
Address : 


: Wooler, Northumberland ; and at Berwick-on-Tweed and Belford. 
London Agents: E. Flux, Leadbitter & Neighbour 

WORCESTER 
Abell, Richard Hughes (1902, Chapter Clerk of Worcester Cathedral, Sccretary 


of Chamber of Commerce, Clerk to Governors of Worcester Royal 
Grammar Schools). 


Solicitor and Commissioner for Oaths. 


. Ecclestastical Solicitor. 
Address: 16, High Street, Worcester. 
Telph. : Worcester 220. 


London Agents: Field, Roscoe & Co. 
March, Herbert (1888, Clerk to Shewring’s and Goulding’s Charities) 


Solicitor, Commissioner for Oaths and Notary Public. 
Address: 15, Foregate Street, Worcester. 
Telph.: Worcester 7. Tel. Address: ‘‘ Worcester 7.” 


London Agents: Sole, Sawbridge & Co. 
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Southall (Samuel) & King (Samuel Southall, 1880, Town Clerk, Registrar of 
Court of Pleas, Clerk to Bishop Lloyds Charity and Corbett Charity 
for the Blind; H.C. J. Shuttleworth King, 1920, Clerk to the Over- 
seers). 

Solicitors. 
Address: 95, High Street, Worcester. 
Telph. : Worcester 529. 
London Agents: Church, Rendell Bird & Co. 


WORTHING 


Green, Robert W. Hale (1902, Secretary West Sussex Local Medical and Panel 
Committees). 


Solicitor and Commissioner for Oaths. 
Address: 14, Liverpool Terrace, Worthing. 
Telph. : Worthing 186. 


London Agents: Emmet & Co. 


WREXHAM, DENBIGHSHIRE 
Jones, Cyril Oswald, B.A. (R.U.I.) (1904). 


Solicitor, Advocate and Commissioner for Oaths. 
Solicitor to North Wales Miners’ Association. 
Address : Exchange Chambers, 10, Qucen Strect, Wrexham. 
Telph.: Wrexham 365. Tel. Address: ‘‘ Cyril Jones, Solicitor, Wrexham.’ 
London Agents: Jaques & Co. 


YORK 
Hill & Douglass (Edward Harold Hill, 1906, C.O. ; Guy Herbert Douglass, 1917, 
C.O.). 


Solicitors and Commissioners for Oaths. 
Address: 5, Coney Street, York ; and at Thirsk. 
Telph. : York 3368. 
London Agent: R. E. Hill. 


Munby & Scott (Henry Venn Scott, 1875, C.0., Clerk to Justices of York City and 
Yorkshire Eastern Ainsty, Clerk to Yorkshire County Committee ; 
Henry Cooper Scott, 1906, C.O.). 
Solicitors and Commissioners for Oaths. 
Joint Honorary Secretaries Yorkshire Law Society. 
Address: 3, Blake Street, York. 
Telph.: York 3183. Tel. Address: ‘‘ Scott, Solicitor, York.’’ 
London Agent: F. Hugh Munby. 


Newbald, Kay & Son (Sir Robert Newbald Kay, J.P., 1893, C.O.,; William 
Arthur Kay, LL.B., 1922, Under-Sheriff of the City of York). 
Solicitors and Commissioners for Oaths. 
Address: 6, Blake Street, York. 
Telph. : York 3289. 
London Agent: H. V. Baines. 


Russell & Mackay (Donald Sween Mackay, J.P., 1875, C.O., Official Receiver in 
Bankruptcy, Registrar Diocesan Board of Finance; Kenneth 
Mackay, 1920, Asst. Official Receiver). 
Solicitors and Commissioners for Oaths. 
Address: The Red House, Duncombe Place, York. ‘ 
Telph.: York 3543. Tel. Address: ‘‘ Russell & Mackay, York.” 
London Agents: Iliffe, Sweet & Co. 


Ware (Francis) & Lucas (Clarence Cecil Lucas, 1897, C.O.,-Clerk to Bishopthorpe 
R.D.C., Steward of Manors of Hemingbrough, Stillington with 
Wombleton, and Nawton Dringhouses ; Innes Noel Ware, 1921). 
Solicitors and Commissioners for Oaths. 
Address : 6, New Street, York. 
Telph. : York 3698. Tel. Address: ‘‘ Lex, York.” 
; London Agents: Steavenson & Couldwell. 
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Allan, Buckley Allan & Co. (William Chapman Forbes, 1908, Clerk to Waterton 
Special District Committee ; Alan T. T. Whitehouse, 1920). 


» Solicitors and Conveyancers. 


Address : 21, Bridge Street, Aberdeen. 
Telph.: Aberdeen 307. Tel. Address: ‘‘ Allan, Advocate, Aberdeen.” 
Financial Agents in the North of Scotland for the Toronto Mortgage Company, 


Canada. 
London Agents: H. J. S. Woodhouse & Co. 


Brander & Cruickshank (A. T. Cruickshank, J.P., 1895, Vice-Consul Argentine 
Republic; Alexander James Brander, 1881; Eric W. H. Brander, 
1912, Secy. Kincardine and West Aberdeenshire Unionist Association). 


Advocates, 
Address : 14, Bonaccord Square, Aberdeen. 
Telph. : Aberdeen 3451 and 3452. Tel. Address: “‘ Attorney, Aberdeen.” 
Secretaries Aberdeen Trust Co., Lid. ; Aberdeen Steam Trawling and Fishing 
Co., Ltd., &c. 


Burnett & Reid (John Reid Dean ; William George Dean, B.A. (Oxon.), LL.B. 
(Aberdeen) ). 


Solicitors, Convevancers, &c. 


Address : 12, Golden Square, Aberdeen. 
Telph.: Aberdeen 513. Tel. Address: ’’ Square, Aberdeen.”’ 


Carle, Duthie & Ferries (James Carle, M B.I , r896; PD. Hutcheon Duthie, M.A., 
B.L., 0.3. , 1896; John G. D. Ferries, Secretary Aberdeen Rotary 
Club). 
Advocates and Notaries Public. 
Address: 18, North Silver Street, Aberdeen; and at the National Bank of 
Scotland, Ltd., 152, Market Street, Aberdeen. 
Telph.: Aberdeen 811. 7 
Collie, James & George (George Duncan Collie, 1882; James Younger Collie, 
1882 ; George Duncan, 1892). 


Advocates and Notaries Public. 


Address: 1, Ifast Craibstone Street, Aberdeen. 
Telph. : Aberdeen 125. 


Davidson & Garden (A. S. R. Bruce, 1889; A. Burnett Whyte, trgor; J. W. 
Garden, 1903). 


Advocates. 


Address: 12, Dee Strect, Aberdeen. 
Telph. : Aberdeen 3176 and 3177. Tel. Address: ‘‘ Davgar, Aberdeen.” 


Edmonds & Ledingham (Alfred Martineau, B.A. (Cantab.), 1893, N.P.; James 
H. Edwards, M.A., LL.B., 1907, N.P., Consul for Bolivia, Town Clerk 
of the Royal Burgh of Kintore ; G. M. Angus, M.A., B.L., 1910, Clerk 
to the Incorporated Trades of Aberdeen ; George Robb, 1903; KR. M. 
Ledingham, M.A., LL.B., 1920). 


Solicitors and Notaries Public. 


Address: 1, Golden Square, Aberdeen. 
Telph. : Aberdeen 3135 and 3136. Tel. Address: ‘‘ Edmonds, Aberdcen.”’ 
Solicitors for: The City of Aberdeen Land Association, Ltd.; The City of 
* Aberdeen Property and General Investment Trust, Ltd. 
London Agents: Wrensted, Hind & Roberts. 


Lumsden & Davidson (Charles James Davidson, M.A., B.L., 1898, Clerk to Milne 
Bequest Trust ; Henry Alexander Davidson, B.Sc., C.A., 1910, Clerk 
to Aberdeen County District Board of Control; Robert Pearson 
Masson, M.A., LL.B., rgro). 


Advocates and Notaries Public. 
Address: 15, Dee Street, Aberdeen. 


Telph.: Aberdeen ror. Tel. Address: ‘‘ Ellandee, Aberdeen.”’ 
. as London Agents: Murray, Hutchins & Co. 
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Mackenzie & Wilson (George Mackenzie, Sec. and Treas. Aberdeen Excise 
License Holders’ Association, Secretary Aberdeen Furnishing Traders’ 
Association, Secretary Devanha Brewery, Ltd., Asberdeen; George 
Alexander Wilson, Sec. and Treas. Aberdeenshire and Kincardine- 
shire Licensed Trade Defence Association, Sec. and Treas. Central 
Aberdeenshire Liberal Association). 


Advocates. 


Address: 77, Crown Street, Aberdeen. 
Telph.: 1159. 


Morice & Wilson (Alexander Wilson, 1883, D.L., N.P.; Alexander Morice 
Wilson, O.B.E. (Mil.), M.A., LL.B., 1913). 


Advocates. 
Address: 15, Golden Square, Aberdeen. 
Telph. : Aberdeen 2583 and 2584. Tel. Address: “‘ Judicial, Aberdeen.” 


Paull & Williamsons (A. M. Williamson, 1881, No. Pub. ; R. M. Williamson, 
1891, LL.B., No. Pub., Member of the Law Society of England ; 
J. G. Paull, 1895, No. Pub.). 


Solicitors, Advocates, Notaries Public and Commissioners for Oaths, 
Procurators in Courts in North Eastern Counties of Scotland. 
Address: 230, Union Street, Aberdeen. 
Telph.: Aberdeen 18. Tel. Address: ‘‘ Investment, Aberdeen.” 


Wilsone & Duffus (James C. Duffus, LL.B., 1919, N.P.; Robert P. Stott, 1897 ; 
Robert Mitchell, B.L., 1898). 


Advocates. 
Law Agents North of Scotland Bank, Lid. 
Address: 7, Golden Square, Aberdecn. 
Telph.: Aberdeen 3680. Tel. Address: ‘‘ Jurist, Aberdeen.”’ 


ABERFELDY 


Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P.; Alexander Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors ; William 
C. Burt, 1912, Clerk Perth Burgh Insurance Committee). 


Solicitors and Notaries Public. 
Address: Aberfeldy, Perthshire ; and at Perth and Crieff. 


ALEXANDRIA, DUMBARTONSHIRE 


McArthur, Brown & Robertson (James Brown, 1891, N.P., Clerk to Vale of 
Leven District School Management Committee, Clerk to County of 
Dumbarton National Health Insurance Committee, Jbint Agent Bank 
of Scotland ; William Robertson, 1893, Secretary Dumbartonshire 
Unionist Assn., Clerk to the Heritors of the Parish of Dumbarton, 
Secretary Public House Trust (Dumbarton County District), Ltd., 
Joint Agent Bank of Scotland, Secretary and Treasurer Dumbarton 
Golf Club, Hon. Secretary and Treasurer British Red Cross Society 
(Dumbartonshire Branch), Hon. Secretary Scottish National Society 
for the Prevention of Cruelty to Children (Dumbartonshire Branch). 


Solicitors, 
Address: Bank Street, Alexandria ; and at Dumbarton. 
Telph. : Alexandria 16. 
AYR 
Andrew & Addison (William Andrew, 1902, Deputy Procurator Fiscal, Clerk 
Maybole (Landward) Old Age Pension Committee; William B. 
Addison, 1900, Clerk to Heritors of Stair and Dalmellington Parishes, 


Clerk to Prestwick Freemen, Collector of Quarterly Income Tax 
Assessments). 


Solicitors, 
Address: 75, Dalblair Road, Ayr. 
Telph.: Ayr 319. 


Boyd, J. & A. B. (John Boyd, 1892, Clerk to Ayr Burgh Insurance Committee ; 


Alexander B. Boyd, B.L., 1907, N.P., Actuary Ayr Trustee Savings 
Bank). 


Solicitors and Notaries Public, 
Address: 79, High Street, Ayr. 
Telph.: Ayr 268. 


London Agent: Herbert G. Westley. 
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Lockhart, John W. & G. (William Masson Lockhart, 1897, N.P. ; George Masson 
Lockhart, 1901, Secretary and Treasurer Ayr Faculty of Solicitors, 
Auditor Ayr Faculty of Solicitors, Session Clerk Ayr Parish). 
Solicitors and Notaries Public. 
Agents North of Scotland Bank. 
Address: 211, High Street, Ayr. 
Telph.: Ayr 400. Tel. Address: ‘ Lockhart, Ayr.” 
London Agents: Kingsley Wood, Williams & Co. 


COWDENBEATH 
Pearson (H.M.) & Co. (Henry Monteith Pearson, 1895, N.P.; J. W. M. Smith, 
1922). 
Solicitors and Notaries Public. 
Address : Cowdenbeath, Fifeshire ; and at Dunfermline and Kelty. 


Telph. : Cowdenbeath 19. 
Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agents 
for Stubbs, Ltd. 


Stenhouse, Husband & Reid (Robert Husband, 1884; Archibald G. Reid, 1902). 


Solicitors. 
Joint Agents Union Bank of Scotland at Dunfermline. 
Address : Stenhouse Street, Cowdenbeath, Fifeshire ; and at Dunfermline. 


CRIEFF 
Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P.; Alexander Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors ; William 
C. Burt, 1912, Clerk Perth Burgh Insurance Committee). 
Solicitors and Notaries Public. 
Address: Crieff, Perthshire ; and at Perth and Aberfeldy. 


DUMBARTON 


Babtie & Craig (William Craig, 1871, N.P.; William Murdoch Hay, 1904, N.P. ; 
John W. L. Craig, 1919). 


Solicitors and Notaries Public. 
Clerk of the Peace, Clerk of Lieutenancy, 
Clerk to Income Tax Commissioners, 


Address : 37, Church Street, Dumbarton. 


Telph. : Dumbarton 116. 
London Agents: Ince, Colt, Ince & Roscoe. 


McArthur, Brown & Robertson (James Brown, 1891, N.P., Clerk to Vale of 
Leven District School Management Committee, Clerk to County of 
Dumbarton National Health Insurance Committee, Joint Agent Bank 
of Scotland; William Robertson, 1893, Secretary Dumbartonshire 
Unionist Assn., Clerk to the Heritors of the Parish of Dumbarton, 
Secretary Public House Trust (Dumbarton County District), Ltd., 
Joint Agent Bank of Scotland, Secretary and Treasurer Dumbarton 
Golf Club, Hon. Secretary and Treasurer British Red Cross Society 
(Dumbartonshire Branch), Hon. Secretary Scottish National Society 
for the Prevention of Cruelty to Children (Dumbartonshire Branch) ). 


Solicitors. 


Address: 43, Church Street, Dumbarton ; and at Alexandria, Dumbartonshire. 
Telph. : Dumbarton 44. 


DUNDEE 


Bell & Henderson (Alexander Young Adam, 1903, N.P., Secretary to Royal 
Dundee Institution for the Blind, Secretary and Treasurer Dundee 
and District Master Plumbers’ Association, Secretary and Treasurer 


Dundee Eye Institution). 
Solicitors and Notartes. 


Address: 10, Whitehall Street, Dundee. r 
Telph: Dundee 3422, Tel. Address: “ Bell Henderson, Dundee. 
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Dickie (W.B.) & Sons (William Bruce Dickie, 1872, N.P. ; William Bruce Dickie, 
Jun., 1904, N.P. ; William Low Mitchell). 
Solicitors and Notaries Public. 


Address: 13, Whitehall Street, Dundee. 

Telph.: Dundee 5401. Tel. Address: ‘‘ Legal, Dundee.” 

Agents for Dundee Combination Parish Council, Dundee District Board of 
Control. 

Secretaries and Agents Natioual Investment Co., J.td.; Dundee Property 
Reversionary Co., Ltd. 

District Managers Law Union and Rock Insurance Co. 


Duncan (David) & Son (Charles Clark Duncan, 1881, N.P.; Patrick Fenton 
Duncan, 1910). 
Solicitors and Notaries Public. 
Address : 41, Reform Street, Dundec. 
Telph. : Dundee 3781. Tel. Address: “ Duncans, Solicitors, Dundee.’ 


, 


Fergusson & Stephen (Clement M. Scott, M.A., 1899, N.P. ; James M. Fergusson, 
1909, N.P.; Robert M. Fergusson, ro1r). 
Solicitors and Notaries Public. 
Address : 20, Whitehall Strect, Dundcec. 
Telph. : Dundee 3905. 
Hendry & Fenton (Andrew Hendry, 1894, N.P.; James Fenton, J.P., 1895, 
N.P.; Nigel Macphie Fenton, 1923). 
Soalictiovs and Notaries Public. 
Clerks to the Morgan Trust. 


Address: 39, Murraygate, Dundce. 
Telph.: Dundee 4996. Tel. Address: “ Solicitor, Dundee ”’ 


Pattullo (J. & H.) & Donald (Henry Arklay Pattullo, 1878, N.P., Clerk, Treasurer 
and Collector to Dundee District Committee of County Council ; 
George R. Donald, 1895, N.P., Secretary Dundee Chamber of Com- 
merce; R. W. Matthewson, 1919; James L. McWKerchar, rgrt). 
Solicitors and Notanes Public. 
Address: 1, Bank Strect, Dundce. 
Telph. : Dundee 5085 and 5086. Tel. Address: ‘ Semper, Dundce.” 


Reid, Johnston & Co. (David Johnston, 1870, N.P.; P. W. Johnston). 
Solicitors and Notaries Public 


Address: Bank of Scotland Buildings, 34, Reform Street, Dundee. 
Telph. : Dundee 4730. 


Shield & Kyd (James Anderson Kyd, M.A., 1897, N.P.; Daniel McIntyre, M.A., 
LI..B., 1912). 
Solicitors and Notartes Public. 
Address: 1, Albert Square, Dundee. 
Telph.: Dundee 4511. Tel. Address: “‘ Shield, Dundee.” 


Sturrock & Morrison (Frank Halley Morrison, 1901, Town Clerk, Newport). 
Solicitors and Notaries Public. 
Address: 10, Whitehall Street, Dundec. 


Telph. : Dundee 3231. 
Edinburgh Agents: Mackenzie & Black, W.S. 


Thornton (Thos.), Son & Co. (John Thornton, 1890, N.P.; Robert Still, 1888, 
N.P. ; George Thornton, 1905). 


Solicitors, Notaries Public, Conveyancers, &c. 


Address: 15, Albert Square, Dundec. 
Telph. : Dundee 3596. Tel. Address: ‘‘ Thornton, Dundee.”’ 


DUNFERMLINE 
Burt, A. & W. (George J. Sherriff, 1907-1919, N.P., Clerk and Treasurer Dun- 
fermline District Committee of the County of Fife, Clerk Crossgates 
School Management Committee ; E. Burt, LL.B.). 
Solicitors and Notaries Public, Convevancers. 
Address : 30, Queen Anne Street, Dunfermlinc. 


Telph. : Dunfermline 481. 
London Agents: W. Robertson & Co., and John Kennedy, W.5. 
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MacBain, A. P. (1920, Sec. Dunfermline Rotary Club). 


Solicitor and Notary Public. 
Address : Commercial Bank Buildings, 104, High Street, Dunfermline. — ° 
Telph. : 593 and 594. 


Malcolm (A.) & Co. (John Warrack Runcieman, M.A... B.1., 1903; Ninian 
Walker, 1907). 
Solicitors. 
Address : Commercial Bank Buildings, Dunfermline ; and at Lochgelly. 
Telph. : Dunfermline 104. 


Joint Agents Commercial Bank of Scotland, Ltd., Lochgelly ; Law Agents for 
Burgh of Lochgelly. 


Pearson (H.M.) & Co. (Henry Monteith Pearson, 1895, N.P.; J. W. M. Smith, 
1922). 
Solicitors and Notavies Public. 


Address : 23, Guildhall Street, Dunfermline ; and at Cowdenbeath and Kelty. 
Telph. : Dunfermline 54. 


Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agents 
for Stubbs, Ltd. 


Ross & Connell, W.S. (David Connel, LL.L., 1899, W.S., Secretary Fife and 
Clackmannan Coalowners’ Assn., Deputy Clerk of the Peace at 
Dunfermline District of Fifeshire ; Robert Macnaughton Connel, 
Clerk to Culross Educational Trust). 
Solicitors and Writers to the Signet. 
Address: Guildhall Chambers, Dunfermline. 
Yelph. : Dunfermline 66. 


Stenhouse, Husband & Reid (Robert Husband, 1884 ; Archibald G. Reid, 1902). 
Solicitors, 
Joint Agents Union Bank of Scotland at Danfermtine. 


Address: Union Bank Buildings, Dunfermline » and at Cowdenbeath. 
Telph. : Dunfermline 49. 


Stevenson (J.R.) & Marshall (J. R. Stevenson, 1888, Law Agent for Dunfermline 
Parish Council; David Marshall, M A., 33.L., 1909, MC., N.P.; 
Thomas Stevenson, 1920), 
Solicitors and Notaries Public. 
Address: East Port, Dunfermline. 
Telph. : Dunfermline 105. 


EDINBURGH 
Addly, Thos. J. 
Law Agent and Conveyancer. 
Address: 21, Duke Street, Edinburgh. 
Telph.: Central 6124. 


Aitken, Methuen & Aikman (A. N. G. Aitken, 1886, $.S.C., Commissioner for 
State of New York, Natal, Alberta, New Brunswick, and Nova 
Scotia ; James Methuen, 1890, W.S.; Robert Mackay Munro, 1915, 
S.S.C.). 
Solicitors. 
Address: 37, Queen Strect, /dinburgh. 
Telph. : Edinburgh Central 1 331. Tel. Address: ‘‘ Cape, Edinburgh.” 
see List of Overseas Comntissioners, 


Anderson, J. & F., W.S. (J. R. Anderson, 1874, W.S., N.P.: J. S. Pitman, ie 
W.S.; R. O. Pitman, 1904, WSS. ; he Ga Smythe, 1920, W.S., N.P.). 
Solicitors, Notaries Public, 


Address: 48, Castle Street, Edinburgh. 7 
Telph.: Edinburgh Central 8984. Tel. Address: ‘‘ Forty Eight, Edinburgh. 


Auld & Macdonald, W.S. (Alexander Bertram Noble, M.A., 1901, W.S., N.P. 
Harold Alexander, 1907, W.S., N.P.). 


Writers to the Signet and Notaries Public. 


Address: 21, Thistle Street, Edinburgh. - 
Telph. : Central 4. Tel. Address: ‘‘ Auld, Edinburgh. 
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Balfour & Scott, W.S. (Leslie Melville Balfour Melville, 1879, W.S., J.P. ; Charles 
Francis Scott, 1890, W.S., N.P.; John Inglis Balfour Melville, r9qo06, 


W.S.). 
Solicitors and Notaries Public. 


Address: 4, Thistle Court, Edinburgh. 
Telph. : Central 1289. 


Brodie (John C.) & Sons (John L. Mounsey, LL.D., 1883; Keith R. Maitland, 
1890; James L. Mounsey, 1912; C. "M. Brown, 1920; W. 
Drummond, 1893; A. E. Hutchison, 1904; T. J. MacKenzie, 1922; 
W. Burns, 1920). 
Writers to the Signet. 


Address: 5, Thistle Street, Edinburgh. 
Telph. : Central 63. Tel. Address: ‘‘ Brodies, Edinburgh.” 


Cairns, McIntosh & Morton, W.S. (William Main Page, 1898, S.S.C.; James 
Black, 1911, S.S.C.; William Leslie Christie, M.A., LL.B., 1907, 


W.S., N.P.). 
Solicitors, Notaries Public and Conveyancers. 


Address: 31, Queen Street, Edinburgh. 
Telph.: C. 2419. Tel. Address: ‘‘ Amber.” 


Clark, Peter (1900). 
Solicitor for the Supreme Courts and Notary Public. 
Commissioner for Oaths for Manitoba. 
Secretary to the Soctety of Procurators of Midlothian. 


Address: 24, Hill Street, Edinburgh. 
Telph. : Central 6651. Tel. Address: ‘‘ Rubric, Edinburgh.” 
Reference: Royal Bank of Scotland, Edinburgh. 
London Agents: Adler & Perowne. 


See List of Overseas Commissioners. 


Davidson & Syme, W.S. (James Watt, W.S., 1896; William Blair, W.S., 1896 ; 
Archibald Blair, W.S., 1904; David Porter, W.S., 1916; W. M. 
Sutherland, 1904, C.A., W.S., 1924; David Hill, Solicitor, 1924). 
Solicitors, Writers to the Signet and Notaries Public. 


Address; 28, Charlotte Square, Edinburgh. 
Telph. : Central 3100. Tel. Address: ‘‘ Davidson Syme, Edinburgh.”’ 


Dove, Lockhart & Smart, S.S.C. (James Smart, 1887, S.S.C., N.P.; John 
Cameron, 1898, S.S.C., N.P.). 


Address: 29, York Place, Edinburgh. 
Telph.: Central 4861. Tel. Address: ‘‘ Counsellor, Edinburgh.”’ 


Drummond & Reid (Neil Heath Lees, 1921, N.P.; George Fyfe Hair, 1921). 
Solicitors. 
Address : 21, Charlotte Square, Edinburgh. 
Telph. : Central 9397 & 9398. Tel. Address: ‘‘ Resolute, Edinburgh.”’ 


Dundas & Wilson, C.S. (Robert William Dundas, J.P., 1908, W.S., N.P. ; Robert 
Nevill Dundas, J.P., 1893, W.S., N.P. ; David Marshall, 1914, W.S.). 
Writers to the Signet (Solicitors). 


Address : 16, St. Andrew Square, Edinburgh. 
Telph. : Central 4806 and 4807. Tel. Address: ‘‘ Dundas, Edinburgh.”’ 


Forbes, Dallas & Co. (Alastair Dallas, W.S., No. Pub. ; H. P. Gibbons Money, Sol.). 
Writers to the Signet and Notaries Public. 


Address: 26, Charlotte Square, Edinburgh. 
Telph. : Central 2101. Tel. Address: “ Advisers, Edinburgh.”’ 


Fraser, Stodart & Ballingall (G. D. Ballingall, 1876, W.S., N.P., 1882; W. H. 
Fraser, 1900, W.S.; W. Galbraith, 1888, W.S., N.P., 1889; J. W. 


Bremner, Solicitor). 
Writers to the Signet. 


Address: 16, Castle Street, Edinburgh. 
Telph. : Central 214. Tel. Address: ‘‘ Missouri.” 
London Agents: Burch & Co., 6, Bolton Street, W. 1. 
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Gordon (Andrew) & Co. (Henry Cant, 1914). 


Solicitors, 
Address: 3, Thistle Court. Hanover Strect, Edinburgh. 
Telph. : Central 3437. 
London Agents: Corbin, Greener & Cook. 


Graham-Yooll & Storie, S.S.C. (W. S. Storie, 1894, L.A., $.S.C., N.P., C.O., 
Law Agent for British Legion, Scotland, and for principal Mercantile 
and Trade Protection Assns.). 

Law Agents and Convevancers ; Solicitors ; Practitioners in 
Supreme, County and Probate Courts: Commissioners for 
Oaths and Notaries Public ; House, Land and Estate Avents. 

Address: 5a, York Place, Edinburgh. 

Telph. : Central 3051. 

Reference : National Bank of Scotland, Ltd., Edinburgh. 


Hamilton, Kinnear & Beatson, W.S., incorporating Carmichael & Miller, 
W.S. (James Balfour-Kinnear, 1884, W.S., N.P.; Robert Schaw Miller, 
1888, W.S., N.P.; G. Purvis-Russell-Balfour-Kinnear, 1913, W.S.; 
W. W. Learmonth, 1919, W.S. ; A. G. Schaw Miller, 1920, W.S., N.P.). 
Solicitovs, Notaries Public, &c. 


Address: 35, Queen Street, Edinburgh. 
Telph. : Central 2529. Tel. Address: “ Finance, Edinburgh.” 


Hastie, J. & A. (John Gill Hastie ; John William Loudon). 
Solicitors and Notaries Public. 


Address : 43, York Place, Edinburgh. 
Telph. : Central 3404 and 3405. Tel. Address: ‘‘ Hasty, Edinburgh.”’ 
London Agents: Chamberlayne, Keene & Co. 


Hutton, Jack & Crawford (George Hutton, 1878, Solicitor and Notary Public ; 
G. M. Crawford, 1897, S.S.C., Commissioner for Oaths for the Union 
of South Africa ; Charles Sydney Crawford, 1897, S.S.C.). 
Solicitors for the Supreme Courts and Notaries Public. 


Address: 56, George Street, Edinburgh. Telph.: Edinburgh 1350. 
Agents in Edinburgh for the National Bank of South Africa. 
London Agents: Rowe & Maw. 


See List of Overseas Commissioners. 


Inglis, Orr & Bruce. 
Wniters to the Signet, Solicitors and Conveyancers. 


Address: 19a, Hill Street, Edinburgh. 
Telph. : Central 2249. Tel. Address: ‘‘ Business, Edinburgh.” 


Ketchen & Stevens, W.S. (J. Cousin Stevens, 1898, S.S.C., N.P., Sec. Farmers’ 
Union, Midlothian and Linlithgow ; R. Morison Ircland, W.S.). 
Solicitors, Notaries Public, &c. 


Address: 57, Qucen Street, Edinburgh. 
Telph. : Central 1180. Tel. Address: ‘‘ Warrant, Edinburgh.’’ 
London Agents: Wedlake, Letts & Birds. 


MacKay & Young, S.S.C. (John MacKay, 1887, S.S.C., N.P. ; George Moir, 1921). 
Solicitors in the Supreme Courts of Scotland, Notaries Public 
and Conveyancers. 


Address : 37, York Place, Edinburgh. 
Telph. : Central 1052. 


M’Leod & Rose (Alexander Mathers M’Leod, S.S.C. ; John Graham Rose, 5.5.C., 
N.P.). 


Solicitors for the Supreme Courts and Notaries Public. 


Address: 27, Rutland Street, Edinburgh. gs 
Telph.: Central 1900, Tel. Address: ‘‘ Evidence, Edinburgh. 


Macrae, Flett & Rennie (Sir Colin G. Macrae, 1871, W.S.; Horatio R. Macrae, 
1873, W.S.; R. J. R. Flett, 1897, W.S.; John Ross, 1905, 9.5.C., 
N.P.; N.S. Pringle-Pattison, LL.B., 1919, W:S.). 
Solicitors and Notaries Public. 
Address: 57, Castle Street, Edinburgh. - 
Telph. : Central 2495. Tel. Address: ‘‘ Macrae, Edinburgh. 
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EDINBURGH—continued 
Manson & Turner MacFarlane (William George Manson, W.S, 5, Wemyss 
Place, Edinburgh; John Turner MacFarlane, Solicitor, 24, Blyths- 

wood Square, Glasgow). 

Writers to the Signet. 

Address: 5, coo Place, Edinburgh; and at 24, Blythswood Square, 
asgow. 
Telph. : Edinburgh Central 1211 and Glasgow Douglas 3006-7. Tel. Address: 
‘‘Procedure, Edinburgh,” and ‘‘ Probate, Glasgow.” 


Morton, Smart, Macdonald & Prosser (John Prosser, W.S., Crown Agent for 
Scotland; Andrew Gray Muir, W.S.; James Harold Macdonald, 
M.A., LL.B., W.S.; David Griffiths Prosser, M.A., LL.B., W-.S.). 
Writers to the Signet, Solicitors, Notaries Public, 
Law Agents and Conveyancers. 
Address: 19, York Place, Edinburgh. 
Telph.: C. 7070. Tel. Address: ‘“‘ Investment, Edinburgh.” 


Murray, Beith & Murray, W.S. & N.P. (Patrick Murray, 1873, W.S.; William 
Campbell Johnston, 1885, W.S., N.P.; Wm. Bolden Wilson, 1885, 
W.S.; Charles Edward Stewart, 1909, W.S. ; Donald Boase Sinclair, 
1911, W.S.). 
Writers to the Signet and Notaries Public. 
Address: 43, Castle Street, Edinburgh. 
Telph. : Central 2142. Tel. Address: ‘‘ Comfort, Edinburgh.” 


Paterson (H. Brougham) & Co. (H. Brougham Paterson, 1893, S.S.C.; J. D. 
Lownie, 1908, W.S.). 
Solicitors, Conveyancers and Law Agents. 


Address: 13, York Place, Edinburgh. 
Telph. : Central 255. Tel. Address: ‘‘ Brougham, Edinburgh.” 


Paterson (T. S.) & Davidson (T.S. Paterson, W.S., Secy. Royal National Lifeboat 
Institution ; Alexander Davidson, S.S.C.). 
Writers to the Signet. 
Solicitors and Commissioners for Oaths, 
English and Irish Probates Re-sealed. 


Address: 6, Rutland Square, Edinburgh. 
Telph.: Central 531. 


Robertson, J. & R. A., W.S. (R. A. Robertson, 1873, S.S.C., N.P.; R. Balfour 
Brown, 1898, S.S.C., N.P.; E. B. Robertson, 1904, W.S., N.P.; 
H. W. Eaton). 


Solicitors, Conveyancers and Notaries Public. 


Address: 30, Queen Street, Edinburgh. 
Telph. : Central 5414. Tel. Address: ‘‘ Alacrity, Edinburgh.” 


Ross & Ross (Arthur Alexander Ross, 1908, S.S.C. ; William Melvin Ross, 1909, 
9.S:C., .N.P.). 


Solicitors, Notaries Public and Conveyancers. 
Address : 26, York Place, Edinburgh. 
Telph. : Central 6414. 
London Agents: Caporn & Campbell. - 


Shepherd & Wedderburn, W'S. (Alfred Shepherd, 1887, W.S.; J. R. M. Wedder- 
burn, 1876, W.S. ; G. Graham Watson, 1877, W.S. ; George H. Boyd, 
1900, Solr.; Hon. J. M. Balfour, 1904, W.S.; IR. F. Shepherd, 
1905, W.S., N.P.; E. M. Wedderburn, 1907, W.S., N.P., Professor of 
Conveyancing ; R. W. Cockburn, 1904, W.S.; R. M. Guild, 1913, 
W.S.; J. D. Bain, 1918, Solr.). 
Solicitors, Conveyancers and Notaries Public. 


Address: 16, Charlotte Square, Edinburgh. 
Telph. : Central 9866. Tel. Address: ‘* Equitable, Edinburgh.” 
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Smith (Robert Addison) & Co. (Robert Addison Smith, C.V.O., 1873, S.S.C., 
N.P.; Chilton Lind Addison Smith, O.B.E., 1899, W.S., Com. for 
Oaths for Supreme Courts of Victoria, New South Wales, South 
Australia, Western Australia, Tasmania, Fiji, and New Zealand ; 
States of California, Illinois; Commonwealth of Massachusetts ; 
States of Missouri, Nevada, New York; Commonwealth of Penn- 
sylvania ; States of Minnesota, Ohio, Texas; David Lind Addison 
Smith, 1895, S.S.C.). 
Writers to the Signet, 
Solicitors for the Supreme Courts, Notaries Public and Commissioners for Oaths. 
Address: 19, Heriot Row, Edinburgh. 
Telph.: Central 361 and Central 6296. Tel. Address: ‘‘ Quick, Edinburgh.” 
Solicitors for: Edinburgh Parish Council; Edinburgh District Board of Control; 
Midlothian and Peebles District Board of Control; Queen Victoria Memorial 
School, Dunblane; Scottish Naval and Military Veterans’ Residence, Edinburgh; 
Seaforth Highlanders’ Regimental Association and Clubs: H.M. Registrar of 
Friendly Societies. 


See List of Overseas Commissioners. 


Tods, Murray & Jamieson (W. D. Lowe, W.S., N.P.; T. S. Esson, W.S., N.P. ; 
G. F, Dalziel, W.S., N.P.; J.C. Scott, S.S.C.; J. Douglas H. Dickson, 
W.S.; Francis G. Sutherland, W.S.; J. B. Craik, W.S., N.P.). 


Writers to the Signet. 


Address: 66, Queen Street, Edinburgh. 
Telph. : Central 3865. Tel. Address: ‘‘ Tods, Edinburgh.” 


Wallace, Begg & Co. (A. V. Begg, 1885, M.A., B.L., W.S., Not. Pub.; J. S. 
Waterson, 1911 (Member of the Law Society, England), S.S.C. ; 
Samuel Macfie, 1898, M.A., LL.B. ; G. W. Wallace, 1920, M.A., W.S., 
Not. Pub.). 
Writers to the Signet. 
Solicitors in the Supreme Courts and-Notaries Public. 


Address: 20, Young Street, Edinburgh. 
Telph. : Central 388. Tel. Address: ‘‘ Law, Edinburgh.” 


White (Robert) & Co. (Robert White, $.$.C., Not. Pub. ; J. Penman Splitt, Solr.). 
Solicitors in Supreme Courts and Notaries Public. 
Commissioners for Oaths for Canada, Australia, New Zealand, New York, Gold 
Coast, India, Africa and other British Colonies. 
Address: 32, Queen Street, Edinburgh ; and at London. 
Telph.: Central 5514. Tel. Address: ‘‘ Albus, Edinburgh.”’ 
Managers for: Edinburgh Property Investment Society, Ltd., &c. 


See List of Overseas Commissioners. 


FALKIRK 
Allan (A. & J.C.) & Co. (James Allan, 1904, N.P., Agent North of Scotland Bank, 
Ltd. ; James Symington Quig, 1912). 
Solicitors and Notaries Public. 


Address: 24, Newmarket Street, Falkirk. 
Telph.: Falkirk 63. 


Burns, J. H. & J. W. (James William Burns, 1897, Clerk and Treasurer to the 
Heritors of Larbert, Clerk to Old Age Pension Sub-Committees for 
Falkirk and Larbert Districts). 
Solicitors and Notaries Public. 


Address: 61, High Street, Falkirk. 
Telph. : Falkirk 1. 


Gibson (T. & T.) & Kennedy (Thos. Gibson, 1896, W:S., Notary Public > Duncan 
Kennedy, B.L., 1908, W.S., Clerk Falkirk and District School Manage- 
ment Committee, Hon. Sec. Falkirk and District Infirmary). 

Law Agents and Conveyancers. 
Address : Bank;Street, Falkirk. 
Telph. : Falkirk 83. 
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Hunter, Andrew (1897) (Marshall & Hunter). 
Solicitor, Notary Public, Conveyancer. 
Member Incorporated Society of Law Agents in Scotland, Session Clerk, Sec. and 
Treas. Falkirk and District Licensed Trade Defence Association. 


Address: Royal Bank Buildings, Falkirk. 
Telph. : Falkirk 23. Tel. Address: ‘‘ Hunter, Solicitor, Falkirk.”’ 


Russel & Aitken (Alexander Nimmo, 1891 ; Thomas Callander Wade, 1898). 
Solicitors and Notaries Public. 
Address: King’s Court, Falkirk. 
Telph.: Falkirk 106. 
GLASGOW 
Ballantine, Haddow & McLay. 


Solicitors, Notaries and Conveyancers. 
Commissioners for Oaths and Members Faculty of Procurators. 


Address: 39, Bath Street, Glasgow. Telph. : 1275 Douglas (2 lines). 


Bannatyne, Kirkwood, France & Co. (Charles France, 1866, N.P.; A. M. 
Bannatyne, 1882, N.P.; James Coats, 1894, N.P.; George France, 
1909; RK. A. Logan, 1920; G. R. Herbertson, rg1o). 
Solicitors and Notaries Public. 


Address : 145, West George Street, Glasgow. 
Telph. : Central 2573. Tel. Address: ‘‘ Bannatyne Kirkwood, Glasgow.”’ 


Borland, King, Shaw & Co. 
Solicitors and Notaries Public. 


Address : 95, West George Street, Glasgow. 
Telph. : Centra] 5826. Tel. Address: ‘ Jurist, Glasgow.” 


Boyds, Miller & Thompson (Peter Lindsay Miller, 1881, N.P.; James Cargill 
Thompson, 1893, N.P.; William Craig). 
Solicitors, Notaries Public, Conveyancers and Company Lawyers. 
Address : 190, St. Vincent Street, Glasgow. 
Telph. : Central 800. Tel. Address: ‘“‘ Recte, Glasgow.”’ 


Brown, Ferguson & Co. (Thos. M. Weir, Member of Faculty of Procurators in 
Glasgow and of the Incorporated Society of Law Agents in Scotland). 


Solicitors, Notaries Public, and Commissioners for Oaths, 
Practitioners Mefore the Judicial Committee of the Privy Council. 
Address: 227, St. Vincent Street, Glasgow. 
Telph. : et rasa Tel. and Cable Address: ‘’ Broferg, Glasgow.’’ All 
odes. 


Brown, J. M. Robertson. 


Solicitor, Notary Public and Conveyancer. 
Commissioner for Oaths for South Africa, Southern Rhodesia, and 
Provinces of Ontario and Manitoba, Canada. 
Address: 112, Bath Street, Glasgow. Telph.: Douglas 155. 


See List of Overseas Commissioners. 


Brownlie, Watson & Beckett (William Fife, 1885 ; A. G. Murray, 1893 ; Duncan 
Watson, 1903; William Beckett, 1907). 
Solicitors and Notaries, 
Address : 225, West George Street, Glasgow. 
Telph. : Central 5818 and 5819. Tel. Address: ‘ Attestor, Glasgow.” 
London Agents: Crosley & Burn, 2, Moorgate Buildings, E.C. 2. 


Cochran (Wm.), Stout & Dunlop (W. Stevenson Cochran, 1894, N.P., Com- 
missioner for Oaths, Member of the Faculty of Procurators in Glasgow, 
Clerk to the Incorporation of Bonnetmakers and Dyers of Glasgow ; 
James Dunlop, 1896, Commissioner for Oaths for New Zealand ; 
J. Boyd Dunlop). 
Solicitors, Notaries Public, Conveyancers, &c. 
Address : 178, St. Vincent Street, Glasgow. 
Telph : Central 883. Tel. Address: ‘‘ Lex, Glasgow.” 


See List of Overseas Commissioners. 
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Donaldson & Alexander (Daniel Munro Alexander; James Robertson Donald- 
son; Arthur Munro Alexander ; Robert Stewart). 
Solicitors, Notaries Public, Conveyancers. 


Address: 186, St. Vincent Street, Glasgow. 


Telph.: Central 2101 (2 lines), Tel. Address: ‘‘ Lawyer, Glasgow.” 
London Agents: McKenna & Co, 


Fyfe, MacLean & Co. (Robert Kerr, N.P.; W. A. Allan, N.P.; Wm. MacLean, 
Clerk to Weavers’ Incorporation ; H. H. Fyfe, N.P.). 
Solicitors, Notaries Public, Conveyancers, &c. 


Address : 21, West George Street, Glasgow. 
Telph. : Central 15 (2 lines). Tel. Address: <¢‘ Writers, Glasgow.”’ 


Gordon, Smith & Parker (Robert Wilson ; James A. Houston, J.P., Secretary 
Burgh Officials’ Assn. ; W. Esme Kelly). : 
Solicitors and Conveyancers. 


Address : 187, West George Strect, Glasgow. 
Telph. : Central 6366. Tel. Address: ‘‘ Process, Glasgow.” 


Grant & Wylie (John Grant, B.L., J.P., 1895, Clerk and Assessor Police Courts ; 
John Wylic, 1893, N.P., Sec. and Treas. Glasgow and West of Scotland 


Plumbers’ and Domestic Enginecrs’ (Employers) Assn. and Joint 
Sec. and Treas. of Scot. Federation of Plumbers’ and Domestic 


Engineers’ (Employcrs) Assn.). 
Solicitors and Notaries Public. 


Address: 140, West George Strect, Glasgow. 
Telph. : Douglas 2488. 


Holmes, Mackillop & Co. (William Harry Mitchell, 1903, N.P., Agent Clydesdale 
Bank, Johnstone ; Edward I.aurence Mackillop, 1913, C.A.; Ralph 


Risk, 1914). 
Solicitors and Notaries Public. 
Address: 208, St. Vincent Street, Glasgow, C.°2 ; and at Johnstone, Renfrew- 


shire. 
Telph. : Central 5232 (2 lines. Tel. Address: ‘‘ Domicile, Glasgow.” 


McClure, Naismith, Brodie & Co. (William Brodie, B.L., 1890, Commissioner 
for Oaths in the Supreme Courts of Victoria and New Zealand, and 
the Iiigh Court of Australia ; Arthur Whitson, 1890; John Girvan, 
LL.B., Commissioner for -Oaths in the Supreme Courts of New 
Zealand ; William Alexander Millar, 1915 ; Adam Myron ; Alexander 
Kay). 

Solicitors and Notaries. 
Address: 77, St. Vincent Street, Glasgow. 
Telph. : Central 9842. Tel. Address: “‘ Lycidas, Glasgow.” 
See List of Overseas Commissioners. 


McGrigor, Donald & Co. (Hugh R. Buchanan, LL.B., 1902, S.S.C.; T. W. 
Donald, LL.B., 1902, N.P.; James M. Reid, 1912, N.P.; Robert 


Finlayson, 1920, N.P.). 
Solicitors and Notaries. 


Address: 172, St. Vincent Street, Glasgow. 
Telph. : Central 4608 (3 lines). Tel. Address: “‘ Magrido, Glasgow.”’ 


Maclay, Murray & Spens (David Murray, LL.D., 1865; John A. Spens, LL.D., 
1869; James Maclay, 1885; Hugh B. Spens, D.S.O., B.A., LL.B., 
1910; M. Wyllie; T. P. Spens, 1922, M.C., W.S.). 
Solicitors and Notaries Public. 
Address: 169, West George Street, Glasgow. 
Telph. : Central 6030. Tel. Address: ‘“‘ Vindex, Glasgow.” 


MacRobert, Son & Hutchison (Thomas MacRobert, Junr., 1889, N.P.; John 
MacRobert, 1907 ; Daniel Gardner, N.P.). 


Solicitors and Notaries Public. 
Clerks to the Justices of the Peace for Renfrewshire. 


Address: 86, St. Vincent Street, Glasgow; and at 51, Moss Street, Paisley. 
Telph.: Glasgow Central 4793 and 4794. Tel. Address: ‘‘ MacRobert, 


Glasgow.’ 
London Agents: Marchant, Newington & Dommett. 
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GLASGOW— continued 
Manson & Turner MacFarlane (William George Manson, W.S., 5, Wemyss 
Place, Edinburgh; John Turner MacFarlane, Solicitor, 24, Blyths- 
wood Square, Glasgow). 


Writers to the Signet. 
Address : ee Square, Glasgow; and at 5, Wemyss Place, Edin- 
rgh 


urgh. 
Telph. : Glasgow Douglas 3006-7 and Edinburgh Central 1211. Tel. Address; 
‘“* Probate, Glasgow,”’ and ‘‘ Procedure, Edinburgh.”’ 


Mitchells, Johnston & Co. (James Andrew, LL.D., J.P., 1880, N.P.; Alexander 
Moncrieff Mitchell, M.A., LL.B., 1884, N.P.; John Robertson John- 
ston, B.L., 1902, N.P.; Douglas Kay Mitchell, B.A. (Oxon.), B.L., 
1912 ; Alexander Moncrieff Mitchell, Jr., M.A., LL.B.). 
Solicitors, Notaries Public, Conveyancers, &c. 
Address: 160, West George Strect, Glasgow. 
Telph.: Douglas 3171. Tel. Address: ‘' Mitchells, Solicitors, Glasgow.” 


Robertson, Chalmers, Auld & Hunter (Archibald McDonald Chalmers, 1gr1o, 
Secretary Dick Memorial Benevolent Society ; Matthew Boyd Auld, 
1892, N.P. ; Alfred Walter Hunter, 1907, Secretary National Farmers’ 
Union of Scotland, and Secretary National Federation of Property 
Owners and Factors in Scotland). 
Solicitors and Notaries Public. 
Address: 113, St. Vincent Street, Glasgow. 
Telph. : Glasgow Central 7194. Tel. Address: ‘‘ Causa, Glasgow.” 
Reference : Bank of Scotland, Glasgow. 
London Agents: Oswald Hickson, Collier & Co. ; Beveridge & Co. 


Rodie, Barras & Aylmer (Alexander Thomson Aylmer, Member of Faculty of 
Procurators and Incorporated Society of Law Agents). 


Solicitors, Notaries, Commissioners for Oaths and Conveyancers. 


Address: 58, West Regent Street, Glasgow. 
Telph.: Douglas 16023. Tel. Address: ‘‘ Cosmojuria, Glasgow.” 


Scott, Craig & Brown (Sir Archibald Craig, M.A., LL.D., J.P., Clerk to General 
Council of Glasgow University, Secretary National Registration of 
Plumbers’ Local Council for Glasgow and West of Scotland, Secretary 
Elder Cottage Hospital, Consul for Salvador and Honduras ; Robert 
Brown, J.P., N.P.; J. Campbell Smith, M.A., B.L.; J. J. Craik 
Henderson, B.L., Lecturer on Mercantile and Company Law Glasgow 
and West of Scotland Commercial College). 

Solicitors and Notaries. 
Address: 174, West George Street, Glasgow. 
Telph.: Douglas 480 and 481. Tel. Address: ‘“ Instrument, Glasgow.”’ 
London Agents: G. R. Hubbard & Heath. 


Steuart (John) & Gillies (William Gillies, LL.D., 1873, N.P. ; John McConnachie, 
1876, N.P.; Wm. Gillies, Jr., LL.B., 1909; W.M. Alexander, 1919 ; 
James R. Menzies, 1899, N.P.). 
Solicitors and Notaries Public, 
Address : 204, West George Street, Glasgow. 
Telph. : Douglas 3192 (2 lines). Tel. Address: “‘ Parchment, Glasgow.” 


Tindal, Oatts & Rodger (James Archibald Love Tindal, 1890, N.P.; William 
Keir Rodger, 1912, N.P.; John Douglas Oatts; John Harvie 
Aitken). 
Notaries Public, Conveyancers, Commissioners for Oaths, 
Members of Faculty of Procurators. 

Address : 113, St. Vincent Street, Glasgow. 

Telph. : Central 6061. Tel. Address: ‘‘ Avocat, Glasgow.” 

London Agents : Blyth, Dutton, Hartley & Blyth ; Monro, Saw & Co. ; Harris, 

Chetham & Cohen. 


Turnbull & Findlay (John Turnbull, Solicitor and Notary Public, Commissioner 

for Affidavits for England, Ireland, Victoria, New South Wales, 
State of New York, and Transvaal, Member of the Incorporated Law 
Society of Scotland; William Findlay, B.L. (Glasgow), Solicitor, 
Member of the Faculty of Procurators in Glasgow, the Incorporated 
Law Society of Scotland, the International Law Association, and the 
Law Society). 

Address: 155, St. Vincent Street, Glasgow. 

Telph. : Central 2774. Tel. Address: ‘‘ Judgment, Glasgow.” 
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Wilson, Chalmers & Hendry (Sir Thomas F. Wilson, K.B.E., J.P., 1886, N.P., 
Clerk of the Peace for the County of the City of Glasgow and for the 
Lower Ward of the County of Lanark, County Buildings, Glasgow ; 
James R. Chalmers, 1886, N.P.; J. Wilson Hendry, 1904; John 
Stewart, B.L., 1913; Alan R. Ranken, 1913). 
Solicitors and Notaries Public, 
Address: 40, St. Vincent Place, Glasgow. 
Telph. : Central 8627. Tel. Address: ‘‘ Brief, Glasgow.” 
London Agents: Ward, Perks & Terry. 


Wright, Johnston & Mackenzie (James Mackenzie, LL.D. ; William Johnstone, 
B.L., N.P., Secretary to Western District Council of Faculty of 
Surveyors ; Thomas G. Wright, LL.B., Professor of Mercantile Law 
in the University of Glasgow ; James A. Mackenzie, N.P., Secretary 
and Treasurer Glasgow Shipowners’ Association ; Robert Mackenzie, 
B.L. ; William J. Taylor; James C. Gatheral). 
Solicitors and Notarves Public, 


Address: 150, St. Vincent Street, Glasgow. 
Telph : Central 6606 (4 lines). Tel. Address: ‘“* Maritime, Glasgow.” 


Young, T. C., LL.B. 
Solicitor and Notary, Commissioner Phe Oaths, 
Also for New York and Canadian Provinces. 
Address: 103, Bath Street, Glasgow. Telph.; Douglas 3793. 
See List of Overseas Commissioners. 


GREENOCK 
Glen, J. & H. D. 


Solicitors, Notaries Public, Commisstoners for Oaths for England and Iveland, also 
Commissioners for States of New York and California. 
Address: British Linen Bank Buildings, Greenock. Tel. Address: ‘‘ Glen.” 
Reference: British Linen Bank, Greenock. 
See List of Overseas Commtissioners. 


Neill, Clerk & Murray (George Murray, 1888, N.P.; David Paterson, 1902, 
N.P., D.S.O. ; Robert Wilson, 1912). 
Solicitors and Notaries Public. 


Address: 2, Argyle Street, Greenock. 
Telph. : Greenock 859 and 860. Tcl. Address: “‘ Neill, Greenock.” 
Solicitors for: The Port and Harbours of Greenock, Greenock Sugar Refiners’ 
Assn., &c. 
London Agents : Thomas Cooper & Co. 


INVERNESS 
Davidson, Scott & Co. (D. F. MacDonald, J.P., 1899, L.A., Secy. and Treas. of 
Inverness-shire Faculty of Solicitors). 
Solicitors. 


Address: 42, Union Street, Inverness. 
Telph.: Inverness 16. Tel. Address: ‘‘ Lex, Inverness.’’ 


Squair, Middleton & Co. (James Charles Stewart, Secy. to the National Farmers’ 
Union, Law Agent to the Inverness Wine, Spirit and Beer Trade 
Assn. ; John Munro Middleton). 
Solicitors and Notaries Public. 


Address: 2, Inglis Street, Inverness. * 7 
Telph.: Inverness 89. Tel. Address: ‘‘ Squair, Solicitor, Inverness. 
London Agents: Morley, Shirreff & Co. 


Stewart, Rule & Co. (Alexander Malcolm MacEwen, B.L., 1901 ; Patrick Duncan 
Mactavish, 1886, N.P., Commissioner for Oaths for Ohio, Illinois and 
Missouri). 
Solicitors and Notaries Public. 


Address : National Bank Buildings, Inverness. : 
Telph.: Inverness 114. Tel. Address: ‘‘ Rule, Inverness. 


See List of Overseas Commissioners, 
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JOHNSTONE 
Holmes, Mackillop & Co. (William Harry Mitchell, 1903, N.P., Agent Clydesdale 
Bank, Johnstone ; Edward Laurence Mackillop, 1913, C.A.; Ralph 
Risk, 1914). 
Solicitors and Notaries Public. 
Address: Clydesdale Bank Chambers, Johnstone, Renfrewshire; and at 
Glasgow. 
Telph.: Johnstone 30. 
KELTY 
Pearson (H. M.) & Co. (Henry Montcith Pearson, 1895, N.P.; J. W. M. Smith, 
1922). 
Solicitors and Notaries Pubite. 


Address: Kelty, Fifeshire ; and at Dunfermline and Cowdenbeath. 
Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agents 
for Stubbs, Ltd. 


KILMARNOCK 
Inglis, James M. (1888). 
Solicitor. 
Address : 60, Bank Strect, Kilmarnock, 


TeJph. : Kilmarnock 130. 
London Agents: Morten, Cutler & Co. 


Mackintosh & Bain (John Bain, J.P. Fiscal, 1890; James Robertson, 1908, 
N.P., Dep. Fiscal in Sheriff and J.P. Courts). 
Solicitors, Notaries Public and Conveyancers. 
Address: 42, Bank Street, Kilmarnock. 
Telph. : Kilmarnock 105. Tel. Address: ‘‘ Legal, Kilmarnock.” 
Sturrock (J. & J.) & Co. (David Rankin Sturrock, 1901, N.P., Clerk to District 
Committee of County Council of Ayrshire and Clerk to Kilmarnock 
Landward Heritors ; David Harvey, 1912). 
Notaries Public. 


Address: 84, John Finnie Street, Kilmarnock. 
Telph. : Kilmarnock 443. Tel. Address: “‘ Sturrock, Writers, Kilmarnock.” 
Reference : Union Bank of Scotland, Lid., Kilmarnock. 


LEITH (EDINBURGH) 
Beveridge, Sutherland & Smith, W.S. (William Martin Whitelaw, 5.5.C., N.P. ; 
Robert Beveridge Smith, W.S., N.P.). 
Solicitors and Notaries Public, &c. 
Address : 24a, Bernard Street, Leith. 
Telph.: Leith 469. Tel. Address: “ Sutherland, Leith.” 


Blackstock, Rose & Co. (James Forsyth Blackstock, S.S.C.; Dugald Rose, 
9.9.C,). 


Solicitors Supreme Courts and Notaries Public. 
Agents for North of Scotland Bank, Lid. 
Address: 4, Bernard Street, Leith. 
Telph.: Leith 112. 
Boyd, Jameson & Young, W.S. (J. H. Jameson, 1880, W.S., N.P.; A. St. Clair 
Jameson, 1922, W.S., N.P.; R. F. Duncan, 1919, Solr. ; D. Sturrock, 
1896, Solr., N.P.; J.S. Bayne, 1909, Solr., N.P.). 
Writers to the Signet and Notaries Public. 


Address: 55, Constitution Street, Leith. 
Telph. : Leith 1022 and 1023. Tel. Address: “‘ Boyd, Leith.” 


Garden, Haig Scott & Wallace (James Fleming Baird Wallace). 
Solicitors Supreme Courts, Conveyancers and Notaries Public. 
Commissioners for Oaths. 

Address: Cassells Place, Leith. Telph,: Leith 748. 

Solicitors for: Leith Dock Ratepayers’ Association, The Manufacturers 
and Wholesale Merchants’ Association, Leith Horticultural Society, Ltd., 
Scottish Investment Corporation, Schutzverein Deutcher Rheder, Leith 
Wine, Spirit and Beer Trade Association, Guardian Society for the Pro- 
tection of Trade. 
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LOCHGELLY 
Malcolm (A.) & Co. (Ninian Walker, 1907; John Warrack Runcieman, M.A., 
B.L., 1903). 
Solicitors. 


Address : Commercial Bank Buildings, Lochgelly ; and at Dunfermline. 

Telph. : Lochgelly 7. 

Joint Agents Commercial Bank of Scotland, Ltd., Lochgelly ; Law Agents for 
Burgh of Lochgelly. 


PAISLEY 
Caldwell (Ja.) & Co. (James Caldwell Fraser, 1903, N.P., County Clerk, 
Treasurer and Collector of County Consolidated Rates, Clerk and 
Treasurer of Lower District Committec, Clerk of Licutenancy of 
Renfrewshire, Clerk to Renfrew District Board of Control, Clerk to 
Renfrewshire Joint Sanatorium Board, Clerk to Old Age Pensions 
Committee ; William Robertson Millar). 


Solicitors. 
Address: County Buildings, Paisley. 
Telph. : Paisley 3001. 
London Agents: Ballantyne, Clifford & Co. 


Gardner, J. & A. (James Gardner, 1873; Archibald Gardner, 1905; James 
Gardner, Junior, 1910). 
Solicitors, Conveyancers and Notaries Public. 
Clerks to Paisley Technical College, Paisley [Educational Trust, 
Paisley Philosophical Society, Paisley Abbey Itestoration 
Committee and Royal Alexandra Infirmary. 
Address : 3, County Place, Paisley. 
Telph. : Paisley 2352. Tel. Address: “‘ Jurist, Paislcy.”’ 
Reference : Bank of Scotland, Paisley. 


Hart, Abercrombie & Lang (John Abercrombie, 1886, N.P.; John Muir Lang, 
M.A., LL.B., 1886; Jeffrey Blackstock McGlashan, M.A., LL.B., 
1919, W.S.). 
Solicitors and Notaries Public. 
Address: 50, Moss Street, Paisley. 
Telph. : Paisley 2330. ) 


MacRobert, Son & Hutchison (Thomas MacRobert, Jun., 1889, N.P.; John 
MacRobert, 1907 ; Daniel Gardner, N.P.). 
Solicitors and Notaries Public. 
Clerks to the Justices of the Peace for Renfrewshire. 
Address: 51, Moss Street, Paisley ; and at 86, St. Vincent Street, Glasgow. 
Telph. : Paisley 3231 and 3232. 
London Agents: Marchant, Newington & Dommett. 


PERTH 
Jameson & Mackay (David Macdonald Mackay, 1903, N.P., Dep. Clerk of the 
Peace). 
Solicitors and Notaries Public. 


Address: 1, Charlotte Street, Perth. 
Telph. : Perth 349. 


Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P.; Alexandra Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors ; William 
C. Burt, 1912, Clerk Perth Burgh Insurance Committec). 


Solicitors and Notaries Public. 


Address: 38, Tay Street, Perth; and at Aberfeldy and Crieff. 
Telph. : Perth 298. 


M’Cash & Hunter (Robert Hunter, 1887, N.P., Joint Agent North of Scotland 
Bank, Clerk to the Baker Incorporation of Perth, Clerk to the Con- 
vener Court of Perth, and Clerk to Income Tax Commissioners ; 
Donald Mackay, 1911, N.P.; Walter Anderson, 1898; Alan D. 
Hunter, 1919). 

Solicitors and Notaries Public. 


Address: 8, Kinnoull Street, Perth. F 
Telph.: Perth 235. Tel. Address: ‘' Vigilance, Perth. 
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SCOTLAND—continued 


PERTH—continued 
Sneddon, Campbell & Munro (Andrew Macdougall Sneddon, J.P., 1881, N.P., 
Hon. Sheriff-Substitute, Clerk to Heritors of Kinnoull, Town Clerk, 
Burgh Chamberlain and Collector of Rates of Burgh of Newburgh ; 
Robert Campbell, 1907, N.P., Agent Clydesdale Bank; William 
Munro, 1901, Town Clerk, Treasurer and Collector of Burgh of 
Abernethy). 
Solicitors and Notaries Public. 
Law Agents for Perth Parish Council. 
Address : Clydesdale Bank Buildings, Perth. 
Telph.: Perth 218. Tel. Address: ‘‘ Legal, Perth.” 


STIRLING 
Hill & Whyte (Robert Alexander Hill, 1885, N.P.; Robert Whyte, 1881, N.P.). _ 
Solicitors and Notaries. 
Address: 4, King Street, Stirling. 
Telph. : Stirling 55. Tel. Address: ‘ Lex, Stirling.” 
London Agents: Linklaters & Paines. 
Jenkins (A. & J.) & Jardine (John Jenkins, 1873, N.P.; Joseph Jardine, N.P. ; 
Allan Jenkins). 


Solicitors, Notaries Public, Conveyancers and Law Court 
Practitioners. 
Address: 80, Port Street, Stirling. 
Telph. : Stirling 66. 


Mathie, MacLuckie & Lupton (Thomas Lupton, 1886, Joint Agent Union Bank 
of Scotland, Ltd., Clerk to Central District Committee of County 
Council; Duncan Irvine Robertson, 1909). 
Solicitors and Notaries Public. 
Address : Union Bank House, 22, King Strect, Stirling. 
Telph. : Stirling 112. Tel. Address: ‘‘ Macluckie, Stirling.” 
London Agents : Thrupp Chidell & Sharp. 


Paterson, Alexander (1901, Secretary and Treasurer to Stirling Society of 
Solicitors). 


Solicitor and Notary Public. 
Address : 62, Port Street, Stirling. 
_ Telph.: Stirling 14. 


Thomson & Yellowlees (R. M. Yellowlees, rg10). 


Solicitors. 


Law Agents for Stirling Friendly Assurance Society. 
Address: 48, Port Strect, Stirling. 
Telph. : Stirling 300. 


IRISH FREE STATE 


- _ CLONES, CO. MONAGHAN 
Fitzgerald, J. G. E., M.C. (1920, Co. Monaghan Solicitor for Messrs. Stubbs & Co. 


(Debt Collecting), Co. Monaghan Correspondent ‘‘ Allied Veterans’ 
Law List ”’). 


Solicitor. 
Address: Clones, Co. Monaghan; and at Monaghan, I.F.S.; and 12, Moles- 
worth Street, Dublin, and 4, Donegall Square N., Belfast. 
CORK 
Kavanagh, Patrick J. (1900) (carrying on business as Philip Wm. Bass & Co.) 


Solicitor, Estate Agent and Notary Public. 
Local Solicitor to Board of Trade and Successor to the late 
Philip Wm. Bass, Solicitor (1845). 
." Address: 9, South Mall, Cork. 


Telph.; Cork 421. Tel. Address: ‘‘ Kavanagh, Solicitor, Cork.”’ 
London Agents: Bircham & Co. 
McAuliffe, James (1891). 


Solicitor, Practitioner in Superior and Debt Collection Courts. 
Address: 27, South Mall, Cork. 


Telph,: 575. Tel. Address: ‘‘ McAuliffe, Solicitor.” 
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IRISH FREE STATE—continued 


DUBLIN 
Crookshank, Leech & Davies (Hunt Walsh Leech, M.A., T.C.D.; James Thomas 
Moon, B.A., T.C.D.; Francis Edward Fetherstonhaugh, C.0O.). 
Solicitors and Commissioners for Oaths. 
Address: 22, Kildare Street, Dublin; and at Coleraine, Co. Londonderry, 


N.I. 
Telph.: Dublin 651. Tel. Address: ‘‘ Crookshank, Dublin 651.” 


Porter, Morris & Co. (George Macgill Porter, 1907 ; Henry George Morris, 1914). 
Solicitors. 
Address: 8, Clare Street, Dublin ; and at Belfast. 
Telph. : Dublin 3285 and 3286. Tel. Address: ‘‘ Vindex, Dublin.” 
Solicitors for Principal English and Scottish Affiliated Trade Protection 


Societies. 
London Agents: Hyman Isaacs, Lewis & Mills. 


Shannon (W. J.) & Co. (William J. Shannon, 1881 ; John Pride, 1895; Charles W. 
Russell, 1895 ; E, R. McDonnell, 1919). 


Solicitors and Parliamentary Agents. 


Address: 19 & 20, Upper Ormond Quay, Dublin. ; 
Telph. : Dublin 358. Tel. Address: “‘ Shannon, Solicitor, Dublin.” 


MONAGHAN 
Fitzgerald, J. G. E., M.C. (1920, Co. Monaghan Solicitor for Messrs. Stubbs & Co. 
(Debt Collecting), Co. Monaghan Correspondent ‘‘ Allied Veterans’ 
Law List ’’). 
Solicitor. 
Address: Monaghan, Irish Free State; and at Clones, Co. Monaghan; and 
12, Molesworth Street, Dublin, and 4, Donegall Square N., Belfast. 
Tel. Address : ‘‘ Fitzgerald, Monaghan.” 


Parke & McWilliam (Russell McWilliam ; Herbert McWilliam). 
Solicitors. 
Practitioners in all Courts. 
Address; North Road, Monaghan ; and at Ballybay, Co. Monaghan; Dublin 
Office: 11, Molesworth Street; Belfast Office: 109, Royal 


Avenue. 
Telph.: 33 Monaghan and 3 Ballybay. Tel. Address: “ Parke McWilliam, 
Monaghan.” 


WEXFORD 
O’Connor (M. J.) & Co. (Michael J. O’Connor, No. Pub.; Fintan M. O’Connor), 
Solicitors to Wexford Corporation. 
Address: 2, George Street, Wexford; and at 3 & 4, Lower O’Connell Street, 


Dublin, Gorey, and Arklow. 
Telph.: Wexford 5. Tel. Address: ‘‘ O’Connor, Solicitor, Wexford.” 


NORTHERN IRELAND 
BELFAST 
Porter, Morris & Co. (George Macgill Porter, 1907 ; Henry George Morris, 1914). 
Solicitors. 
Address: 7, Bedford Street, Belfast ; and at Dublin. 
Telph.: Belfast 5006. Tel. Address: ‘‘ Reflex, Belfast.”’ 
Solicitors for Principal English and Scottish Affiliated Trade Protection 


Societies. 
London Agents: Hyman Isaacs, Lewis & Mills. 


Skelton, William L. 
Solicitor. 


Practising in Superior and Local Courts. 
Special Department for Collection of Debts. 


Address: 142, Royal Avenue, Belfast ; and at Carrickfergus, N.I. 
Telph.: Belfast 4071. Tel. Address: ‘‘ Skelton, Solicitor, Belfast.’’ 
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NORTHERN IRELAND—continued 


LONDONDERRY 
Scott; G. Douglas (Local Solicitor for the Wholesale Traders’ Association, Ltd., 
London and Birmingham; Credit Reform Association, London and 
Glasgow ; Leicestershire Trade Protection Society, Leicester; Glasgow 
Guardian Society, Glasgow; The Manchester Guardian Society, 
Manchester ; Liverpool Guardian Society, Liverpool ; and the London- 
derry Branch of the United Kingdom Commercial Travellers’ Associa- 


tion). 

Solicttor. 

Address; 3, Foyle Street, Londonderry; also at Letterkenny (Co. Donegal), 
and 27, South Frederick Street, Dublin, I.F.S.; and 22, William 


Street South, Belfast. 
Telph.; 126. Tel. Address; ‘' Scott, Solicitor, Londonderry.”’ 


CHANNEL ISLANDS 
GUERNSEY 
Le Patourel, Herbert Augustus, L. en D. 
Advocate, Solicitor-General (Guernsey). 


Address : Manor Place, Guernsey. 
Telph.: Guernsey 699. Tel. Address: ‘‘ Comptroller, Guernsey.”’ 
London Agent: W. R. Southeard. 


ISLE OF MAN 
DOUGLAS 
Hughes-Games & Kelly (C. T. W. Hughes-Games, M.A., J.P.; H. P. Kelly, 
.A.). 


Advocates. 


Address: Athol Street, Douglas, Isle of Man. 
Telph.: Douglas 147. Tel. Address: ‘ Kelly, Advocate, Douglas.” 
London Agents: Gamlen, Bowerman & Forward. 


NOTARIES PUBLIC. 


De Pinna (H.) & John Venn (John Dalton Venn; Henry Alfred Woodbridge). 


Notaries Public. 
Address: 38, Gresham House, Old Broad Street, E.C. 2, and 8, St. Martin’s 
Place, ‘Trafalgar Square, W.C. 2. 
Yelph.: London Wall 506 and Gerrard 1496. 


Grain & Sons and Scorer & Harris (Edwin Courtney Walker; Joseph Phillips 
Crawley; Kenneth Livingston Steward ; Walter Frederick Murly). 


Notaries Public. 
Address: 9, Bishopsgate, London, E.C. 2; also at 53 & 54, Chancery Lane, 
W.C, 2. 


Telph: Avenue 3051; Cent. 1483. 
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EGYPT. 

GOLD COAST. 

KENYA COLONY. 
NATAL. 

NIGERIA. 

ORANGE FREE STATE. 
RHODESIA (NORTHERN). 
RHODESIA (SOUTHERN). 
SIERRA LEONE. 
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TRANSVAAL. 

UGANDA. 
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You are missing something 
that you will regret 


if you are not getting the 


KAPP CARTOONS 


IN COLOUR 


of Legal Celebrities 


FREE OF CHARGE 


to 


The Law Journal 


Annual Subscribers 


ECOME an annual subscriber 
to The Law Journal, and in order 
that your set of Cartoons may be com- 
Dlete make your subscription retro- 
spective to January 3rd, 1925. 


Futt ParTICULARS FROM 
ALL BUTTERWORTH OFFICES 


The Law Journal, 37/39 Essex Street, Strand, 
London, W.C.2 
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CAPE ZOEN 
oe Bennie Ka B.A., Telph.: Central 7 William Molteno Bis Bisset, P.O. Box 76. 
: L.B. es : 77, and 987. -P. Telph. : 4345 & 4346. 
Reginald Edmund de Beer, Tel. Address: Arthur Vintcent Crossley el. Address : 

.A., LL.B., Solicitor, ‘ Krelt Cape Town.” Bisset, “ Bismeyr, 
Supreme Court of Hermann Paul Johannes Cape Town.” 
Judicature, England. A. 3 C.,5th Edit. Boehmke. 

BENNIE KAYSER & DE BEER, BISSET & HOFMEYR, 
Solicitors, Attorneys, Notaries, Conveyancers, 
amentary Agents, etc 
CARDIGAN ONCAPE TOWN. SQUARE, COURT CHAMBERS, KEEROM STREET, 
| CAPE TOWN. 
C: H. Brand. P.O. Box 192. 
P. A. Brand. Telph. : No. 2787. P.O. Box 1199. 
Tel. Address : 
C. H. BRAND, “ Bucoyes.” 


Attormeys, Notaries Public, Conveyancers 
and Parliamentary Agents, 


117, ST. GEORGE’S STREET, 
CAPE TOWN. 


7 


A 


Charles W. A. Coulter. P.O. Box 949. 
George H. Coulter. Tel. Address : 
“* Transfer.” 
Codes: A.B.C., sth 
Edit., Bentley’ 8. 


COULTER & CO., 


Attorneys, Notaries Public & Conveyancers, 
Parliamentary, Patent & Trade Mark 
Agents, 


THE NORWICH UNION BUILDING, 
roy, ST. GEORGE'S STREET, 
CAPE TOWN. 


London Agents: Bircham & Co. 


Rc te ten 





—_ 


Robert Reid is du Toit. P.O. Box 463. 
ober lower. . 
Andrew Francis Conyngham Te oe . 
os Code: A.B.C., 
5th Edit. 


DU TOIT, DOWER 
& TURPIN, 


Attorneys, Notaries, Conveyancers & 
Sworn Translators, 


7, CHURCH SQUARE, 
CAPE TOWN. 


PE AR GLA a GERI TRS LS OA OLLI AEE PEE M8 EIT OED ETI 


BUCHANAN & BOYES, 


(Edgar James Boyes,) 


Solicitors, Notaries Public & Conveyancers. 
Patent & Trade Mark Agents. 


MARTIN’S CHAMBERS, 
32, WALE STREET, 
CAPE TOWN. 






Cable Address : 
** Wagdeville, Capetown,” 
Code: A.B.C., 5th Edit, 


A. WAGNER DE VILLIERS, 
Attorney, Notary & Conveyancer, 


17 & 18, MARAIS COURT, 
WALE STREET, 
CAPE TOWN. 





Codes: West. Union (Universal P.O. Box 536. 
and Five-letter Edits.), Cables : 
A.B.C., sth Edit., and ** Fairbridges.”’ 
Bentley’ 8, 


FAIRBRIDGE, ARDERNE & 
LAWTON, 


Henry Ralph Arderne. 
Thomas Edwards Lawton. 
Alfred Benjamin Lawton. 
Arthur William Robinson. 


Solicitors, Notaries Public, Patent & 
Trade Mark Agents, 


40, BURG STREET, CAPE TOWN. 


Correspondents throughout South Africa. 


erry ampere ened 
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CAPE PROVINCE—conitinued 


CAPE TOWN-—<continued 


George ¥ Findlay, J.P., P.O. Box 248. 
aths. Tel. Address : 

Hard Jones “ Fintait.’’ 

Ronald McIntyre. Telph.: 5232. 


FINDLAY & TAIT, 


Solicitors, Notaries & Conveyancers, 


6, WALE STREET, 
CAPE TOWN. 
London Agents: Sole, Turner & Knight. 


enter 


~~ Andrew Chatterton Fuller. Tel. Address :_ 
Gustaff Aspeling de Klerk. ‘¢ Klerklaw.” 
Benjamin Osler. 


Codes: A.B.C., 5th Edit., & Western Union. 
FULLER, DE KLERK 
& OSLER, 


Attorneys, Notaries, Conveyancers, Parlia- 
mentary, Patent & Trade Mark Agents, 
BUREAU STREET, 

CAPE TOWN. 


Reference : Standard Bank of South Africa, Ltd. 





P.O. Box 2109. 
Telph.: 3649. 


Cable Address : 
‘¢Gordon Davis, Cape Town.” 
Code: A.B.C., 5th Edit. 


W. E. GORDON-DAVIS, 


Attorney, Notary & Conveyancer. 
Patent & Trade Mark Agent. 


12 & 13, MARAIS COURT, 
20, WALE STREET, 
CAPE TOWN. 


SE can penne 
- 


Tel. Address : 
‘“Vril, Cape Town.” 
Code: A.B.C., 6th Edit. 


John Lomax. 
Albert Ahrenson. 


LOMAX & AHRENSON, 


Attorneys, Notaries & Conveyancers, 


WESTMINSTER HOUSE, 


CORNER OF ADDERLEY & 
LONGMARKET STREETS. 


CAPE TOWN. 


Charles Russell & Co. 


London Agents : 





won were re 


———e nn ee eee oe 


Cable Address : 
‘‘ Franksure, Cape Town.”’ 
Code: A.B.C., 6th Edit. 


Marks Warshaw. 
Jacob Frank, Nama- 
qualand, 


FRANK & WARSHAW, 


Solicitors, Notaries & Conveyancers, 


UNION CHAMBERS, 
1z, QUEEN VICTORIA STREET, 





CAPE TOWN. 
| 
Jom aay P.O. Box 1113. 
artnady, J.P. é 
Eustace Musker Swift, Tel. Address : 
“* Hartswift.” 


B.A. (Oxon.). 
Code: A.B.C., 5th Edit. 


HARTNADY & SWIFT, 


Attorneys, Notaries & Conveyancers, 
Patent & Trade Mark Agents, 


SOUTH WEST HOUSE, 
GREENMARKET SQUARE, 
CAPE TOWN. 


And at 95, VICTORIA ROAD, WOODSTOCK, 
CAPE. 


cee ee eee ER See ee ee eee em oe ee 





Alexander John MacCallum. P.O. Box 1087, 
Alexander Anderson Balsillie. Telph. : 11 


Tel. Address : ‘‘ Scottish.’”’ 
Code: A.B.C., 5th Edit. 


MacCALLUM & CoO., 
Solicitors, 


ST, GEORGE’S HOUSE, 
73, ST. GEORGE’S STREET, 
CAPE TOWN. 
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CAPE PROVINCE—continued 


CAPE TOWN-—- 


" Joseph James rg ar oh or 
James Frederic ege, . ‘* Solution, Cape J. Michau, J.P P.O. Box z 
”» ° ° oho We 94. 
dP: leeds W Address: ‘‘ Michaux.” 


LEROUX & WEGE, 


Solicitors, Patent, Trade Mark & 
Parliamentary Agents, 


SELWYN CHAMBERS, 
114, ST. GEORGE’S STREET, 
0 ee eS MICHAU & MULLER, 


Attorneys, Notaries & Conveyancers. 
Sworn Translators, Commissioners for 
Oaths & Parliamentary! Agents. 





Harold Reuben Macleod, Cable Address: 
Reginald DeKorte. ‘* Narleod, Capetown.” 


BUREAU STREET CHAMBERS 
(Adj. D. R. Church), off Adderley Street, 
CAPE TOWN. 


MACLEOD & DeKORTE, 


AF AEs Nard ey RETR mAs 


Attorneys-at-Law, Notaries Public & 


cern ete - - oe ee 


| 
| 
| 
_ 108, ST. GEORGE’S STREET, B. ROSSENSTEIN, 














Conveyancers, 
Cable Address: 
«¢ Rossenstein, Capetown.” 
Code: A.B.C., 6th Edit. 
Solicitor & Notary, 
CAPE TOWN. Patent & Trade Mark Practitioner, &e. 
33, ADDERLEY STREET, 
- CAPE TOWN. 
J. O'Reilly. Cable Address : Registrar Diocese of Cape Town P.O. Box 252. 
H. Hirschberg. ‘¢ Chili, Capetown.” and of the Provinces of South Tel. 2 pain - 
, : nnan 
Codec: A.B.C,, 5th Edit. : aes Code: A.B.C., 
5th Edit. 
O’REILLY & HIRSCHBERG, DAVID TENNANT, J.P., 


Attorneys, Notaries & Conveyancers, 


Patent Agents, Solicitor, Attorney-at-Law, Notary Public 


& Conveyancer, Parliamentary Agent, 
Trade Mark & Patent Agent, 











4, HOFMEYR CHAMBERS, 71, BURG STREET, 
PARLIAMENT STREET, CAPE TOWN. 
CAPE TOWN. 
| London Agents: Helliwell, Harby & Evershed. 
GRAHAMSTOWN 
Pe — Spt en ee Eee 
| William C. E. Stent. P.O. Box 1072. : P.O. Box 10. 
| onal Simpson. Tel. Address : . Z - Sa: Telph. : 127. 
red. W. L. Liesching  Stentorian. G. P. Kotzé Tel. Address: ‘ Bells.’’ 
Codes: A.B.C., oth Edit., Bedford McNeill. mee ’ 
STENT & SIMPSON, 
Solicitors, Notaries Public & BELL & HUTTON, 
Conveyancers, Attorneys and Notaries, 
| _106, ADDERLEY STREET, CAPE TOWN. 
Parliamentary, Patent and Trade Mark Agents. GRAHAMSTOWN. 
| 


All communications to be addressed to P.O. Box 
1072, Cape Town, 











Cemnmmeaenantien 
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CAPE PROVINCE—continued 
GRAHAMSTOWN KIMBERLEY 
Sir Cuthbert Whiteside. P.O. Box rr9. Louis Flavien Lezard. P.O, Box 310. 
Charles B. Flanagan. Telph.: 133. Alfred Hugh Robins. Tel. and Cable Address : 
Tel. Address : “ Justitia.” 
“ Attentive. Codes : A.B.C., sth Edit., 
and Kime’s. 


WHITESIDE & FLANAGAN, 
’ Attorneys-at-Law & Notaries Public, 





KING WILLIAMS TOWN 





Herbert Beevor Hutton. P.O. Box 44. 
Howard Thornhill-Cook. Telph, : No. 95. 
Tel. Address : 


** Hutton, King 
Williams Town.”’ 


HUTTON & COOK, 


Attorneys-at-Law, Notaries 
Public and Conveyancers, 


KING WILLIAMS TOWN, 
CAPE PROVINCE. 





-iaeacaic K. Pagde 


LEZARD & ROBINS, 


Attorneys-at-Law, Notaries Public 
and Conveyancers, 


MARKET STREET, 
KIMBERLEY. 


Correspondents in Transvaal, Orange Free State, 
Natal, Rhodesia, and throughout South Africa 
generally. 





PORT ELIZABETH 


P.O. Box 132. 
Tel. Address : 
** Pagdens,”’ 





Vyvyan H. O. Chrlstion, j.P. 
and Deputy Sheriff. 


PAGDEN & CHRISTIAN, 


20-23, MUTUAL BUILDINGS (First Floor), 
PORT ELIZABETH. 


WYNBERG 








Louis Eli Berman. 


Tel. Address ; ‘‘ Rodbuc, Wynberg.”’ 
P.O. Box 19. 


BUCHANAN & BERMAN, 


Roderick Noble Ross Buchanan. 
{ 
| 


Solicitors, 
CHURCH STREET, WYNBERG. 








EGYPT 
ALEXANDRIA 
Telph.: Alex. 5508. john Tabor Lattey, B.A. Pp. rey Box 152. 
Tel. Address : (Oxon.). Tel. Address : 
“‘ Cardew, Advocate, “ Aicoss, Alexandrie.”’ 
Alexandria.”’ 
Code: Kimes. 


C. S. CARDEW & CO., 


Solicitors & Advocates, 
Agents for the Registration of Patents 
& Trade Marks, 


9, RUE SESOSTRIS, 
ALEXANDRIA. 


Practising in the British Supreme and Provincial 
Courts and Egyptian Mixed Tribunals, and 
American Consular Court. 


London Agents: Messrs. Ellis, Bickersteth, 
Aglionby & Hazel. 








CATZEFLIS & LATTEY, 


Advocates, 


MAISON ZOURO, 
15, RUE DE LA GARE DE RAMLEH, 
ALEXANDRIA. 


Practising in the Brit. Sup, and Prov. Courts, and 
Egyp. . Courts. 


Agents for Reg. of Pat. and Trade Marks. 
London Agents: Lattey & Hart. 
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EGYPT—continued 

ALEXANDRIA—continued 
O. De La Chapelle, C.C.R., 1888, Legal Coun- P.O. Box 702. 
sellor of Royal Roumanian Legation, London, Tel. Address : 
Solicitor of the Supreme Court of Judicature in “* Advocate Gauci, 


England. Alexandria.” 


MESSRS. DE LA CHAPELLE SALVATORE GAUCI, LL.D. 








& co 09 D.Lit., 
Solicitors, ' Advocate, 
Foreign and International Law Agents, 6, RUE BOLONACHI, 
(Correspond in French and English). ALEXANDRIA. 
ALEXANDRIA. 
H.B.M.'s Courts At rhe ized Courts; Th 
All communications in first instance to : M.S 6 Mix ; 2he 
London Office: 34-36, Gresham Street, E.C.2. Italian Consular Courts. 
CAIRO 
Regeree of Patents and P.O. Box 17173. C. H. Perrott, Barrister, R.G. FitzGerald, Bar- 
rade Marks. Tel. Address : Avocat prés la Cour rister, Avocat pres la 
“ Statute, Cairo.” d’Appel Mixte. Cour d’Appel Mixte. 


W. M. Russell, Solicitor. J. Accad, Avocat. 
G. Cateb, Avocat & la 


Cour. 
Tel. Address: “‘ Jurist, Cairo.” 


CHARLES GOLDING, LL.D., 





aac PERROTT & RUSSELL, 
GRESHAM HOUSE, 
SHARIA SOLIMAN PASHA, 28, SHARIA EL MAGRABY, 
CAIRO. CAIRO. 
| Late A/President of Palestine Court of Appeal. London Agents: Messrs. Wordsworth, Marr, 
Practitioner in Egyptian and Palestinian Courts. Johnson & Shaw. 
GOLD COAST 
ACCRA 

P.O. Box 323. ; Cable Address : 
Cable Address : ** Kwatei, Accra.’’ 
“‘ Awere, Accra.’’ | . Codes A.B.C., 6th Edit., 


& Bentley’s. 


OFEI AWERE, | E. W. K. QUARTEY 
B.A. (Cantab.), PAPAFIO, 


Barrister & Solicitor, Barrister & Solicitor, 


ASUANA CHAMBERS, 
ACCRA, 
GOLD COAST. 


" ACCRA, 
GOLD COAST. 





2ir 


Gold Coast 
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GOLD COAST—continued 


ACCRA—continued 





Cable Address: 
“‘ Quist, Lawyer, Accra.” 


E. C. QUIST, 


Barrister & Solicitor of 
the Supreme Court, 


CEMETERY ROAD, 
CHRISTIANSBORG, 
ACCRA, 
GOLD COAST. 


Tel. Address : 
“* Akilagpa, Accra.”’ 


AKILAGPA SAWYERR, 


Barrister & Solicitor, 


AKILAGPA CHAMBERS 
USSHER TOWN, 
ACCRA, 

GOLD COAST. 





Cable Address : 
‘* Sarchem, Accra.”’ 
Codes: A.B.C., 6th Edit., | 
& Bentley’s. | 


HENRY FRANCISCO 
RIBEIRO, 


Barrister & Solicitor, 


ACCRA, 
GOLD COAST. 





Cable Address : 
‘* Kojoajojo, Accra.”’ 
Codes: A.B.C., 6th Edit., 
& Bentley’s. 


AUGUSTUS WILLIAM 
KOJO THOMPSON, 


Barrister & Solicitor, 


ACCRA, 
GOLD COAST. 


ee ec See er enter ERAA E L RRT 


CAPE COAST 


Cable Address : ‘‘ Brown, 
Solicitor, Cape Coast.’’ 

Codes: A.B.C., 6th Edit., 
& Bentley’s. 


E. J. P. BROWN, 


Barrister & Solicitor, 


CAPE COAST, 
GOLD COAST. 


ROBERT JOHN HAYFRON, 


Barrister & Solicitor, 


CAPE COAST, 
GOLD COAST. 


Also at SEKONDI. 





EMPIRE LAW LIST AFRICA Gold Coast——Kenya Colony 





GOLD COAST—continued 











CAPE COAST SEKONDI 
Cable Address : ‘ Korsah, Tel. Address : 
Solicitor, Cape Coast.” ** Adjai, Sekondi.”’ 
Codes: A.B.C., 6th Edit. Codes: A.B.C., 4th and 
& Bentley’s. 5th Edits., Bedford 
McNeil, Social via 
Eastern. 
K. A. KORSAH, R. CROWTHER-NICOL, 


M.A., B.C.L. (Dun.), LL.B.(Lond.), 
Barrister-at-Law, 


Barrister & Solicitor, 


ADJAI CHAMBERS, 








SEKONDI, 
Sone COBSTs GOLD COAST. 
GOLD COAST. 
Also at TARKWA. 
(Late B.E.A.) 
MOMBASA NAIROBI 
G. e teas Te Tel. Address: ‘‘ ou 
‘hristie. Solici cs ; R. H. Mathews, LL.D. Nairobi.” 
A Faas police. Codes : A.B.C., Codes: A.B.C. 5th Edit., 
- ©. Ross, Barrister-at-Law. 5th Edit., & & Bentley's. 
Bentley'‘s. 
ALLEN & HAMILTON, 


Solicitors, Advocates and Conveyancers, 
NAIROBI, KENYA COLONY (vate B.E.A.). 


Solicitors to the Standard Bank of South Africa, 
Ltd., Nairobi, and to the East African Power and 
Lighting Co., Ltd., Nairobi. 


ROSS & CHRISTIE, Rephne eee eee ad 





Advocates Se ena che Br eee at ie eset ntl cates Tuas 
Edward Pryce Delany. P.O. Box 111. 
Ernest Gordon Russell. Telph, : 131- 


Tel. & Cable Address : 
“« Judicial.” 
Codes: A.B.C., 5th Edit., & Bentley’s. 


BARRY, DELANY & RUSSELL, 


Solicitors, Advocates & Conveyancers, 
CORNER HOUSE, 
NAIROBI, ete ee 
(Late B.E.A.). 
seein Solicitors to the Ber Bank of South Africa, 
td. 


ee — 


P.O. BOX 154, 





ee Saas see Sin sa nae 
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Kenya Colony 


AFRICA — 


EMPIRE LAW LIST 





KENYA COLONY—continued 


NAIROBI—continued 





O. B. Daly, Barrister-at-Law. Tel. Address: 
E. K. Figgis, K.C. Precedent.” 
Codes: A.B.C., 
sth Edit., & Bentley's. 


DALY & FIGGIS, 


Advocates, 


P.O. BOX 34 
NAIROBI, 
KENYA COLONY. 


C. N. M. Harrison. 
W. W. Cresswell. Telph. : 40. 
E, C, Harrison. Tel. Address : ‘* Jurist.” 


HARRISON & CRESSWELL, 


Solicitors, Notaries Public & 
Commissioners for Oaths, 


NAIROBI, KENYA COLONY. 


Solicitors to the National Bank of India, Ltd. 
London Agents: Beachcroft, Hay & Ledward, 


P.O. Box 521. 





ne 8 et 


Walter Thomas Shapley, P.O. Box 286. 
Solicitor (Eng.), Tel. Address : 
Notary Public. ** Assignment, 

Helmuth Eric Schwartze, Nairobi.” 
Barrister-at-Law (Eng.), Codes: 

Notary Public. A.B.C., 5th Edit., 

Edward Barret, & Bentley’s. 
Solicitor (Eng.), 

Notary Public. 


SHAPLEY & SCHWARTZE, 


ADVOCATES, SOLICITORS, 
CONVEYANCERS, NOoTARIES PUBLIC, 
COMMISSIONERS FOR OATHS, 

AND PaTENT & TRADE MarK AGENTS. 


NAIROBI, 
KENYA COLONY. 


Solicitors to the National Bank of South Africa, 
td., Nairobi. 


London Agents: Messrs. Gibson & Weldon, 27, 
Chancery Lane, W.C. 2. 
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ee rw cane one Soe oe a a or eo Perec 


D. Green. 
A. Newton. 





P.O. Box 236. 
Telph. : 5. 
Tel. Address : 
“*Hopley, Solicitor, 
Nairobi.”’ 


F. HOPLEY, 


Advocate, Solicitor & Notary Public, 


CEARN’S CHAMBERS, 
GOVERNMENT ROAD, 
NAIROBI, KENYA COLONY. 





P.O. Box 544. 
Telph. : 300. 


GREEN & NEWTON, 


Advocates & Solicitors, 


NAIROBI, 
KENYA COLONY. 


B. Ralston. P.O. Box 507. 
L. Kaplan. Telph. : No. 162. 
Tel. Address : 
‘‘ Adjudicate, 
Nairobi.” 


RALSTON & KAPLAN, 


Advocates & Solicitors, 


BOMA BUILDINGS, 
GOVERNMENT ROAD, 
NAIROBI, KENYA COLONY. 


Solicitorstothe Municipal Corporation of Nairobi. 





EMPIRE LAW LIST AFRICA Natal 











NATAL 
DURBAN 
Telph.: No. 2861. David Calder, J.P., B.A. P.O. Box 277. 
Tel. Address: (Oxon.). Tel. Address : 
“‘ Dikburne, William B. Calder, M.B.E. ** Redlac.”’ 
Durban.” 
- CALDER & CALDER, 
Solicitors and Notaries Public, 
WILLIAM LAWRENCE 38, et adi 
BURNE, ; 
Solicitor, Notary Public & 
Conveyancer. 
P.O. Box 563. Tel. Address : ‘* Geogoodric.’’ 


Codes: Bentley's and A.B.C. (6th Edit.). 


CHANCERY LANE, 
Opposite MASONIC HALL, 
SMITH STREET, 


DURBAN, NATAL. GOODRICKE & SON 
(Established 1849), 
Solicitors, Notaries Public & 
Memes sere) Ate ee Conveyancers, 
Commissioners for Oaths, 


P.O. Box 2r9. Telph,: 447. 
Tel. Address: ‘* Notsyam.’’ 


337, SMITH STREET, 


LIONEL G. H. MAYSTON, 








DURBAN. 
Solicitor, Notary Public and Conveyancer. 
Commissioner for Oaths. 
406, WEST STREET, London Agents : 
DURBAN. W. A. Crump & Sons and Picsse & Sons. 
Charles Phineas Robinson, M.L.A., P.O. Box 152. James S. Wylie, K.C., J.P. P.O. Box 205. 
Member of Union Legislative Teon : 918, LeoC.Grice. ° Tel, Address: 
Assembly. Esmonde A. O’Meara. “* Shepwylie.”’ 
Richard Leonard Goulding. Tel. Address : | Lawrence P. Millar, | Codes: A.B.C., sth Edit., 
Jus. Bentley’s. 
Code: A.B.C. 
| 
| Cc. P. ROBINSON SHEPSTONE & WYLIE, 
& GOULDING, Solicitors & Notaries Public, 
Solicitors Supreme Courts of Judicature of 
England & Natal, Notaries Public, Convey- MUNICIPAL BUILDINGS, 
ancers & Patent Agents, DURBAN. 
I, 2, 8, 13, 14, 15, 16, NATIONAL BANK Solicitors to: 
CHAMBERS, National Bank of South Africa, Ltd. (Natal Bank 
WEST STREET, Branch); Standard Bank of South Africa, Ltd. 
DURBAN. (A.B.C, Branch) ; Durban Chamber of Commerce ; 
North of England, West of England and other 
Solicitors for : Indemnity Associations ; ee Clan, and 
The Netherlands Bank of South Africa. other Stes rae: 
London Agents: Edel! & Co. London Agents: Morley, Shirreff & Co. & John 


Bartlett & Sons. 








7” 














Cable Address : Codes: Bedford McNeill, | 
“ Stocken.” Broomhall’s, A.B.C., 5th 


Edit., & West. Union. 


STOCKEN & STOCKEN, 
Solicitors Supreme Courts of England & Natal, Conveyancers, Commissioners, 
Patent & Trade Mark Agents. 
392, WEST STREET, DURBAN. 


Solicitors in South Africa to: Natal Government Hospital; R.G. Dun & Co.; London, Lancashire 
Life & General Assn., Ltd.; South British Insurance Co. ; The Sailing Ship Mutual Insurance Assn., 
Ltd.; The Steamship Mutua] Underwriting Assn., Ltd. ; Natal Stud Breeders ; Natal Musicians Assn. 
London: W. & W. Stocken. 





215 
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NATAL—continued 
ESTCOURT LADYSMITH 
P.O. Box r9. Telph.: 18. 
P.O. Box 18. Tel. Address : ‘‘ Cawood, Ladysmith.”’ 
Telph.: 2. 
Beet HUBERT B. CAWOOD, 
* Hellet, Z Solicitor, Notary Public and Conveyancer, 
Estcourt. MURCHISON STREET, 
LADYSMITH, NATAL, 
Agent for Atlas Assurance Co. and Southern Life 
Association. 
THEO. HELLET, NEWCASTLE —_- 
Solicitor, ee eS ee 
John Nelson Crook. P.O.Box 33. 
Charles Kerr Ingram. Telpn. : 87. 
Tel. Address 
“* Crook 


Newcastle.” 
Code: A.B.C., 5th Edit. 


ESTCOURT, 
NATAL. 





CROOK & INGRAM, 


NEWCASTLE 
Pee ira NG ae ae Ra I LT ee ope eee gt Pee nee Solicitors, Conveyancers & 
Notaries Public, 
John Pike, C.O. Tel. Address : 
** Watt, 
Newcastle.” 


SCOTT STREET, 
NEWCASTLE, 
NATAL, 


WATT & PIKE, g Bei oh: 


Solicitors & Notaries, _— PIETERMARITZBURG 


Gerald E. Greene. P.O. Box 126. 
Albert O. Kufal, J.P. Tel. Address: ‘‘ Greene.” 
Lovell Greene. Codes: Moreing & Neal, 
Jobn Greig. Bedford McNeill, A.B.C., 
5th Edit. 


BALE & GREENE, 
Solicitors, Notaries Public and Conveyancers, and 
NEWC ASTLE, Patent Agents, 
NATAL. CHANCERY LANE, PIETERMARITZBURG. 


Solicitors to: The National Bank of S.A., Ltd.; 
City & Suburban G. M. Co., Ltd., &c. 


PIETERMARITZBURG 


P.O. Box 3. 
John Fraser, J.P. P.O. Box 149. Tel, Address : 
Jan Machiutosh Fraser. Tel. Address : ala jae 
Est. 1891. “Framac.” | Hathorn. 
Code: A.B.C., 
seat '! HATHORN, CAMERON & CO,, 
Advocates, Solicitors and Notaries, 
PIETERMARITZBURG. 
J. FRASER & CO., 
Advocates, Solicitors & Notaries, 
James Anderson. P.O. Box 161. 
Arthur T. Tatham. Tel. Address : 
Francis N. Broome. ‘* Tatham.”’ 


TATHAM, WILKES & CO., 


2323, LONGMARKET STREET, || Advocates, Solicitors, Notaries Public, Patent and 


PIETERMARITZBURG, Parliamentary Agents, &c. 
NATAL. 7, TIMBER STREET, 
PIETERMARITZBURG. 
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AFRICA 


Nigeria 





NIGERIA 


CALABAR 


Cable Address: 
‘* Amonu, Calabar.” 


THE HON. K. ATA-AMONU, 


Barrister & Solicitor, 


KFFIWATT STREET, 
CALABAR, 
NIGERIA. 


ee. ate ee eens ot hae 


= nh eect te Nee ana 


P.O. Box 76. 
Cable Address °* 
“ Awunor Renuer, 
Calabar.” 


W. R. AWUNOR RENNER, 


Barrister & Solicitor, 


CALALAR, 
NIGERIA. 


LAGOS 


E. M. FE. Agbebi, M.A., B.C.L., P.O. Box 474. 


LI... 
A. O. Delo-Dosumu, M.A. 


AGBEBI & DELO-DOSUMU, 


Barristers-at-Law, 


LAGOS, 
NIGERIA. 


Also at PORT HARCOURT. 


TEN NS Se em ree a ne rece ae a 


Cable Address : 
‘Gibson, Barri-ter, 
Calabar.” 


A. E. M. GIBSON, 


Barrister & Solicitor, 


CALABAR, 
NIGERIA. 


pete ee er cet mee ree 


Tel. Address: ‘‘ Legal.” 
Code: A.B.C., 5th Ldit, 


GEORGE GRAHAM PAUL, 
M.A., LL.B., 
! Solicitor and Barrister-at-Law, 
| CALABAR, 
| NIGERIA. 
Hon. Sec. Calabar Chainber of Commerce. 


ene 








— ade 


LAGOS 


i tte rn errr: ne Te mr nen 


| Cable Address : 

| «4 - Vy 
| Ajassa, Lagos "| 
| 


THE HON. KITOYI AJASA, 
O.B.E., 


Barrister, Solicitor & Notary Public, 


LAGOS, 
NIGERIA. 


NIGERIA 


LAGOS 


Continued on next page 
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Nigeria—Ovange Free State 





AFRICA 


NIGERIA—continued 





Seenmaumadeneanedt 


Olayimika Alakija. 
Adeyemo Alakija. 


P.O. Box 339. 


Tel. Address : 
** Alakija. Lagos.’’ 


ALAKIJA & ALAKIJA, 


Barristers-at-Law, 


6, LABINJOH LANE, 
LAGOS, NIGERIA. 


\o annem we me ate ee ee 


Cable Address: 
‘* Moore, Lagos.”’ 


Codes: A.B.C., 5th Edit., 
& Bentley’s. 


ERIC O. MOORE, 


Barrister & Solicitor, 


LAGOS, 
NIGERIA. 


AR a a NS NN 





LAGOS—continued 





Cable Address : 
“* Nelson Cole, Lagos.’’ 


Codes: A.B.C., 6th Edit., 
& Bentley’s. 


JOHN THEODORE 
NELSON COLE, 


Barrister & Solicitor, 


90, PALM CHURCH STREET, 
LAGOS, NIGERIA. 





Tel. Address : 
‘* Montacute.”’ 


Codes: A.B.C., 5th Edit. 
& Bentley’s. 


MONTACUTE THOMPSON, 


Barrister & Solicitor, 


72a, BROAD STREET, 
LAGOS, NIGERIA. 


ORANGE FREE STATE 


BLOEMFONTEIN 


Charles John Goodrick 
John Stuart Franklin, 


P.O. Box 218. 
Tel. Address: ‘‘ Goodlaw.” 
Code: A.B.C., sth Edit. 


GOODRICK & FRANKLIN, 


Attorneys, Notaries & Conveyancers, Patent & Trade Mark Agents, 


TENNANT’S BUILDINGS, 
BLOEMFONTEIN. 
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EMPIRE LAW LIST 


AFRICA 


Ovange Free State—Rhodesia 





ORANGE FREE STATE—continued 


KROONSTAD. 
P.O. Box 76. 
Telph.: 83. 
Tel. Address: ‘* Lex.’’ 
Code: A.B.C., 5th Edit. 
DAN WIUM, 


Attorney-at-Law, Notary Public, Conveyancer 
& Sworn Translator, 


KROONSTAD. 


NORTHERN RHODESIA 


LIVINGSTONE 


Philip Frederick Ellis. 


P.O. Box 18. Telph.: No. 39. 
Tel. Address : ‘‘ Ellisanco, Livingstone, 


ELLIS & CO., 


Notaries Public and Solicitors, 
LIVINGSTONE, NORTHERN RHODESIA. 


SOUTHERN RHODESIA 


P.O. Box rgo. 
Telph.: 145. 
Tel. Address : 


** Sonnenberg, 
Bulawayo.” 


Code: A.B.C., 
5th Edit. 


Harry Joseph Sonnenberg. 
Mervyn Julian Sonnenberg. 


SONNENBERG & SON, 


Solicitors, Notaries & Conveyancers, 


SELBORNE AVENUE, 
BULAWAYO, 
SOUTHERN RHODESIA. 





BULAWAYO 


—-- 


A Ee att 


Tel. Address : 
‘* Webblow.” 


Code: A.B.C., 5th Edit. 


Arthur Clement Llewellyn 
Webb. 


Henry Telfer Low. 


WEBB & LOW, 


Solicitors, Notaries & Conveyancers, 


Solicitors to ; 


The British South Africa Co.; The Rhodesia 
Railways; The Mashonaland Railway Co., Ltd., 
and subsidiaries. 


BULAWAYO, 
SOUTHERN RHODESIA. 


Southern Rhodesia—Sierra Leone AFRICA EMPIRE LAW LIST 


SOUTHERN RHODESIA—continued 


SALISBURY 
William Streak Honey, J.P. PO. Box 85. Sit Charles Cogulan: FO» Bor'55: 
William Rousseau Tel Addisons: Allan Ross Welsh. Telph. : 8. 
Blanckenberg. ** Yenoh.”’ Ernest Lucas Guest. Tel. Address 7 
Codes: Bedford McNeill; Codex. 
Broomhall’s Imperial Code: A.B.C., 
Comb.; A.B.C., 5th 5th Edit. 


Edit, 


COGHLAN, WELSH & 
GUEST, 


Attorneys, Notaries & Conveyancers, Patent, 
Trade Mark & Parliamentary Agents, 


HONEY & BLANCKENBERG, 


SOLICITORS, NOTARIES 
& CONVEYANCERS, 
PATENT, TRADE MARK & PARLIAMEN- 
TARY AGENTS, 


SALISBURY, 
SOUTHERN RHODESIA. 


At Bulawayo: Coghlan & Welsh. 





SALISBURY,  #é|j _. eee Sot 
SOUTHERN RHODESIA. 
BUTTERWORTH’S 
FOR LAW BOOKS. 
maa LONDON CALCUTTA 
Salisbury Municipality; Salisbury Chamber of is ue 

Commerce; and Standard Bank of South Africa, SYDNEY (N.S.W.) BOMBAY 

Ltd., whose Head Office is at 10, Clement’s Lane, MELBOURNE (Vic.) MADRAS 
Lombard Street, London, E.C. WELLINGTON (N.Z.) |= WINNIPEG 
AUCKLAND (N.Z.) TORONTO 


nether ee Re ee oe nermee eecememenaname ey a IY Re em ee 


SIERRA LEONE 


FREETOWN 


Code: A.B.C., 
| 5th Edit. 


S. J. S. BARLATT, 


Solicitor, 


| 

| E. S. BEOKU BETTS, 
M.A., B.C.L., LL.B., 
| 

| 

| 


Advocate & Solicitor, 
Patent & Trade Mark Agent, 


3, UPPER EAST STREET, 
FREETOWN, 
SIERRA LEONE. 


FREETOWN, 


ESSEWA CHAMBERS, | 
SIERRA LEONE. 





EMPIRE LAW LIST 





AFRICA Sierra Leone—Tanganyika—Transvaa] 





SIERRA LEONE—continued 


FREETOWN—continued 





Tel. Address : 

*‘ Kempson, Free- 
town.” 
Codes: Bentley’s & 
A.B.C., 5th Edit. 


CARTERET JOHN 
KEMPSON, 


Solicitor & Advocate, 


FREETOWN, 
SIERRA LEONE. 


London Agent: J. L. Delacour. 


eR A a a re 


caliente noateateateaianditadttin tin readied etiineanen oo naatemeememmeeeenl 


Tel. Address 
** Banjoko, Sierra 
Leone.”’ 
Code: A.B.C., 5th 
Edit. 


T. E. NELSON-WILLIAMS, 
M.A., B.C.L. (Dun.), LL.B. (Lond.) 
Barrister-at-Law & Solicitor, 


BANJOKO CHAMBERS, 
FREETOWN, 
SIERRA LEONE. 


et a re ee a Oat Ne be 


TANGANYIKA TERRITORY 


DARESSALAAM 
P.O. Box 83. 
Tel. Address : “ Just, Daressalaam.’ 
Code: A.B.C. 
A. & R. N. CLARK, 


Advocates & Solicitors, 
DARESSALAAM, 
TANGANYIKA TERRITORY. 


And 


at Tanga, 


Solicitors to: 
The National Bank of South Africa, Ltd. 


TRANSVAAL 


GERMISTON 





Bernard Alexander, J.P. P.O. Box 2590. 
Julius Alexander. Tel. Address : 
‘* Logos.’’ 
Codes: A.B.C., 5th Edit., 
Bedford McNeill & West. 
Union. 


| 
| 
| 
| 


B. ALEXANDER & BROS., 


Solicitors, Notaries & Conveyancers, 


SACKES BUILDINGS, 
JOHANNESBURG, 
TRANSVAAL, 


—- ee 





neat a A ET ca ep nl em 


Petrus Lion-Cachet, B.A. P.O. Box 17. 
Harold John Shunn. Telph.: No. 78. 
Tel. Address : ‘‘ Cachet, Germiston.” 


P, LION-CACHET & SHUNN, 


Solicitors, Notaries & Conveyancers, 


MUTUAL BUILDINGS, 
PRESIDENT STREET, 
GERMISTON. 








ee errs: 


TRANSVAAL 


Continued on next page 
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“TRANSVAAL—continued 
















William Henry Somerset Bell. P.O. Box 4284. 





Charles Alexander Dewar. Tel, Address: 
Frederic William Lange. Justinian. 
Code: A.B.C., 
5th Edit. 


BELL & DEWAR, 
Solicitors & Notaries, 


26—34 & 38, 39, CITY HOUSE, 
HARRISON STREET, 
JOHANNESBURG. 


P.O. Box 3324. 
Tel. Address : 
“ Arbiter, Johannesburg.” 


William McEwan. 
Wilfrid Fearnhead. 
James Pinkerton. 


Telph. : 2763/4. 
McEWAN, FEARNHEAD & 
PINKERTON, 


Solicitors, Notaries, Convevancers 
& Sworn Translators, 
I—15 PRO PEAT BUILDING, 


X STREET, 
JOHANNESBURG, TRANSVAAL. 





John Alexander Moodie. P.O. Box 4685. 
David Robertson. Tel. Address : 
John Greenshields Moodie, ** Precedent, 
B.A., LL.B. (Cape & Johannesburg.’* 
Camberige): Codes: A.B.C., 
5th Edit., 
West. Union. 


MOODIE & ROBERTSON, 


SOLICITORS, NOTARIES, 
CONVEYANCERS & COMMISSIONERS 
oF OATHS 
(SUPREME & LowER Courts 
ATTORNEYS), 


MEISCHKE’S BUILDINGS, 
HARRISON STREET, 
JOHANNESBURG. 


Solicitors for : 


The Municipal Council of Johannesburg; The 
British Manufacturers” Association; The a 
e 


fields Building & Finance Corporation ; 
Merchants’ Trust, Ltd., etc. 















Albert Livingstone. P.O. Box 3920, 
Louis Joseph McCarthy, M.C, Tel. Address : 
6 Living,” 
Code: A.B.C., 
5th Edit. 


LIVINGSTONE & 
McCARTHY, 


Solicitors, Notaries Public 
& Conveyancers, 


14, 14a, 15 & 15a, CORPORATION BUILDINGS, 
RISSIK STREET, 


JOHANNESBURG. 
Reginald Blaine Saner. P.O. Box 3370. 
Edward Nathan. Telph.: 4513, 4514. 
Philip Friedland. Tel. Address : 
‘* Sixanate.” 


SANER & NATHAN, 


Attorneys, Notaries & Conveyancers, 


ASCOG BUILDINGS, 
RISSIK STREET, 
JOHANNESBURG. 


atten nine —remeeews 


Sir Willem van Hulsteyn P.O. Box 46. 
Henry L. L. Feltham, ie P, Telph.: 1884. 
Rollo T. Ford, Tel. Address : 

Walter H. Y. Reid. ** Hulsteyn.’’ 


VAN HULSTEYN, 
FELTHAM & FORD, 


Attorneys, Notaries Public, Conveyancers, &c., 
SIMMONDS STREET, JOHANNESBURG, 
TRANSVAAL. 


London: Coward & Hawksley, Sons & Chance. 


P.O. Box rx088. 


WEBBER, WENTZEL, 
SOLOMON & FRIEL, 


Solicitors, 


CITY HOUSE, HARRISON STREET, 
JOHANNESBURG, TRANSVAAL. 
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Hugh R. Solomon. Telph.: 2645 & 2646. 
B. H. Friel. Tel. Address: ‘*Solon.”’ 
D. Denoon Duncan. Codes : Bedford McNeill, 


Broomhall’s & Bentley’s. 











EMPIRE LAW LIST AFRICA Transvaal—Uganda 
TRANSVAAL—continued 
JOHANNESBURG PRETORIA 
P.O. Box 18 Ca able & Tel. Address : —_ 
Code: A.B. ce” ‘6th Edit. Authority. Henry Walter Adams, -, P, P.O. B abe t ; 
ivil Engineer. el, ress ; ‘‘ Smada.”’ 
WERTHEIM, BECKER Bugtace Victor Cantat.) Codes : ‘Bentley's, 
Cantab.), A.B.C., 5t it., 
permaciarae 9 of the Inner Temple. Singer's hay N 
-at-Law, : ; : 
Notaries Public, Conveyancers & Sworn Letter Edit.), ae 
Translators, Telph. : 377 & 378. 


Regd. Patent & Trade Mark Agents, 
CORPORATION BUILDINGS, 











JOHANNESBURG. 
LESLIE _ 
Code: A.B.C., 5th Edit. P.O. Box 3. 
Tel. Address: ‘‘ Batteson, Leslie.”” Telph.: 6. 


OSWALD COURTNEY 


BATTESON, | 


Solicitor, Notary, Conveyancer & 
Commissioner for Oaths. 
LESLIE, 
TRANSVAAL. 


Solicitor to the Standard Bank of South Africa, 
Ltd., Leslie. 


fae ain we ee en 


ADAMS & ADAMS, 


Registered Patent & Trade Mark Agents, 
Solicitors, Notaries Public & 
Conveyancers. 


36, BUREAU LANE, 
PRETORIA. 


Members Chartered Institutes of Patent Agents, 
England and Australia, United States Patent 
Attorneys. 


eka heen eee arn oe 


PRETORIA 


F. J. Lunnon, M.A. & LL.M. P.O. Box 400. 
Cantab.), Solicitor, S.C., Telph. : 
ee 2402/2403. 
W. A. Tindall. Tel. Address: ‘‘ Fas.”* 
Code: A.B.C. 


sth & 6th Edit. 


LUNNON & TINDALL, 


SoLicitors, NOTARIES & 
CONVEYANCERS, 
PARLIAMENTARY, PATENT & 
TRADE MARK AGENTS, 


SOUTH AFRICAN MUTUAL 
CHAMBERS, 
PRETORIA. 





APS Rae eNtietit meetin en wttat 









James Macintosh. P.O. Box 158. 
George Nurden Cross. Telph.: 1790, 179%. 
William Ross Macintosh. Tel. Address : 

és Lex.” 


MACINTOSH & CROSS, 


Soricitors, NoTaRizs & 
CONVEYANCERS, 


PERMANENT BUILDINGS, 
BANK STREET, 
PRETORIA. 





UGANDA 


KAMPALA 


P.O. Box 26. “* Lex.” 


Tel. Address : 


88. 
Codes: A.B.C., 5th Edit , & Bentley’s. 


H. H. Hunter, LL.D. Telph. : 


Tom P. Priestley. 


HUNTER & GREIG, 


Advocates, Solicitors, Notaries Public, Commissioners for Oaths and Patent Agents: 
KAMPALA, UGANDA. And at JINJA. 
London Agent: Hugh V. Harraway. Telph : Chancery 8450-1. 
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THE BUTTERWORTH SERVICE. 


AUSTRALIA. 
Butterworth & Co. (Australia), Ltd., 
Halsbury House, 
170, King, Street, 
SYDNEY. 


Butterworth & Co. (Australia), Ltd., 
Farhood Buildings, 
124, Queen Street, 
MELBOURNE. 


CANADA. 
MANITOBA. 


Butterworth & Co. (Canada), Ltd., 
351/353, Langside Street, 
WINNIPEG. 

ONTARIO. 

Butterworth & Co. (Canada), Ltd., 
9, Wellington Street East, 
‘TORONTO. 


ENGLAND. 
Butterworth & Co., 


Bell Yard, Temple Bar, 
LONDON, W.C.2. 
INDIA. 
Butterworth & Co. (India), Ltd., 
6, Hastings Street, 
CALCUTTA. 


Butterworth & Co. (India), Ltd., 
317, Lingha Chetty Street, 
MADRAS. 


Butterworth & Co. (India), Ltd., 
Post Box 250, 
BOMBAY. 


NEW ZEALAND. 
Butterworth & Co. (Australia), Ltd., 
49 & 51, Ballance Street, 
WELLINGTON. 


224 


ASIA. 


BURMA. 
CEYLON. 
CHINA. 
FED. MALAY STATES. 
INDIA. 
For article on JAPAN. 
POWERS OF ATTORNEY PALESTINE. 
STRAITS SETTLEMENTS. 


see last section. 


HL.S.—x5, 225 


All the Cases Focussed in one Great Work 


THE ENGLISH & 
EMPIRE DIGEST 


WITH COMPLETE AND EXHAUSTIVE ANNOTATIONS 


Every Case will be included 


All Cases ona point quickly 
found 


No more overlooked Cases 
Fruitless Searching avoided 


Hours of Labour saved 


Write to Butterworth’s for full particulars 
of this Lawyer’s Complete Case Law Library 


FULL PARTICULARS from all 
BUTTERWORTH OFFICES 
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BURMA 
RANGOON 
J. E. Lambert. Tel. Address : 
E. W. Lambert. ** Lambert, Rangoon. 
LAMBERT & LAMBERT, 
Advocates, 


70, PHAYRE STREET, 
RANGOON, BURMA. 
London Agent: A. M. Bramall. 


Telph.: Central 1443 and 783. 


MAUNG BA THEIN, B.Sc., B.A., B.L., M.L.C., 
High Court Pleader, 
72, PHAYRE STREET, 
RANGOON. 


H. L. Ormiston. Telph: 552. 
A. H. L. Leach. Tel. Address: ‘' Litigation, Rangoon.’ 
H. Woodham. Codes: Premier & A.B.C., 5th Edit, 


ORMISTON & LEACH, 


Advocates & Solicitors, 
71, PHAYRE STREET, RANGOON, 


COLOMBO. 
. B. E. Georgesz. Tel. Address : 
MBean Coombe? Sausai Soris Fernando. ‘* Lawyers, Colombo.” 


= Code: A.B.C., 6th Edit. 


GEORGESZ & FERNANDO, 


Proctors, Supreme Court & Notaries Public, 


P. G. COOKE, 


Proctor & Notary, Trade Mark & Patent Agents, 
64, BRISTOL BUILDINGS. HULTSDORP, 
FORT, COLOMBO. COLOMBO. 
KANDY 
Telph. : 579. Francis Charles Liesching, § Telph.: No. 32. 
Tel. Address : ‘* Wilkar, Colombo.”’ J.P. Tel. Address : 
Code: A.B.C., 6th Edit. Nigel Inglesant Lee. Lee, Kandy. 
LIESCHING & LEE, 
WILSON & KADIRGAMAR, Solicitors & Notaries Public, 
Proctors & Notaries, KANDY, CEYLON. 
COLOMBO. 
London Agents: E. G. & J. W. Chester. 
COLOMBO 
Telph. : 1313 Colombo. Tel. Address : 
P.O. Box 297. ‘**Macksan, Colombo.” 


Codes: A.B.C., 5th & 6th Edits., & Bentley's. 


P. D. A. MACK & SONS, 


Proctors & NOTARIES PUBLIC, 


BRISTOL BUILDINGS, FORT, COLOMBO. 


London Agents : Abbott & Hudson. 


ne ee NE EE ET 
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China 
HANKOW 
A. V. Perry. Telph. : No. 240. 
C. E. Sherwin. Tel. Address : ‘“‘ Bailey, Hankow.”’ 
Codes: A.B.C., 5th Edit., & Bentley’s. 
BAILEY & PERRY, 
Solicitors, 


HANKOW, CHINA. 


Solicitors to the Hongkong & Shanghai Banking Corporation and the Chartered Bank of India, 
Australia and China. 


London Agents: Bentley & Jenkins. 


HONG KONG 


Partners : 
William Edward Leonard Shenton 


, and 
Reginald Frederick Mattingly, LL.B. (London). 


Assistant Solicitors : 
H. C. Macnamara, LL.B. (Dublin). 
H. J. Armstrong. 
R. A. Wadeson. 


D. V. Steavenson. 
H. K. Hung. 
M. H. Turner. 


DEACONS, 


SOLICITORS, Proctors, NoTaRIES Pubpriic & PATENT & 
TRADE MARK AGENTS, 


1, DES VQ@iUX ROAD CENTRAL, 
VICTORIA, HONG KONG. 


Telph. : Central 285, 302, 2096 & 2577. 
Tel. Address : ‘‘ Ottery, Hongkong.” 
Codes: Bentley’s, A.B.C., 5th Edit., & Western Union. 


Foreign Agents: Gibson & Weldon, 27, Chancery Lane, London, W.C. 2. 


George Kingston Telph. : Central 581, Hong Edgar Davidson, B.A., Telph. : 592. 
Hall Brutton. Kong. Sol. & No. Pub. Tel. Address : 
Tel. Address: ‘‘ Brutton, C. Buliner Johnson, Sol. ‘* Slemish, Hong Kong.” 
Hong Kong.” & No, Pub. Code : 
Codes: A.B.C., 5th Edit., H. L. Dennys, Jun., Sol. A.B.C., 5th Edit., & West. 
and West. Union. & No. Pub. Union. 
R. E. A. Webster, Sol. 
i. S. C. Brooks, Sol. 
GEO. K. HALL BRUTTON 
& CO. HASTINGS & HASTINGS, 
Solicitors, Proctors & Notaries Public, ! | DENNYS & BOWLEY, 
Patent & Trade Mark Agents, Solicitors, Conveyancers, Proctors, 
Solicitors & Advocates, Supreme Court, Notaries Public, Patent & 
China & Korea. 1 | Trade Mark : 


ST. GEORGE’S BUILDING, 
CHATER ROAD, 


HONG KONG. 
London Agents: Langlois, Harding, Warren 8, DES VO@IUX ROAD, CENTRAL, 
& Tate. HONG KONG. 
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CHINA—co:tinued 
HONG KONG—continued 


Charles E. H. Beavis. 





Tel. Address ; ‘* Wilgrist.” 


Assistants : Codes: A.B.C., 5th bait, 
Denis H. Blake, Social and West. 
F. G. Vaux. Union, Bentley's. 


James T. Prior. 
G. S. Hugh-Joues. 
G. B. Hett. 


WILKINSON & GRIST, 


Solicitors, Proctors, Conveyancers & Notaries Public, Patent & 
Trade Mark Agents, 
9, QUEEN’S ROAD, CENTRAL, HONG KONG. 
London Agents: Markby, Stewart & Wadesons. 


Tel. Address : Codes: A.B.C., 5th Edit., Western 
“‘ Gladness, Hongkong.’’ Union & Bentley's Phrase Code. 


H. K. WOO, LL.B. (Lond.), 


Solicitor, Patent & Trade Mark Agent, etc. 


BANK OF CHINA BUILDING, 
QUEEN’S ROAD CENTRAL, HONG KONG. 


SHANGHAI 


Reginald Francis Chester Master, Solicitor. Tel. Address : ‘* Attornev, Shanghai.’ 
Montgomery Reader Harris, Solicitor. Codes: A.B.C., 5th & 6th Edits. 


WHITE-COOPER, MASTER & HARRIS, 


Advocates & Solicitors, Registrat:on of Patents, Trade Marks, etc. 
23, YUEN-MING-YUEN ROAD, 
SHANGHAI. 


London Agents: Stephenson, Ilarwoed & Tatham. 


John Hermann Teesdale, Solicitor. S. H. Lewis, Solicitor. 
Kenneth Edward Newman, Solicitor. - J. R. Jones, M.A., Barrister-at-Law. 
Ranald George McDonald, B.A., LU.B., 
Barrister-at-Law. 
Tel, Address: ‘ Jeandah, Shanghai.”’ 
Codes: A.B.C. (5th & 6th), Western Union (Universal and 
5-Letter Editions), Bentley’s & Kimes. 


TEESDALE, NEWMAN & McDONALD, 


ADVOCATES & SOLIcIToRS, &C., REGISTRATION OF PATENTS, 
TRADE Marks, &c. 


15, PEKING ROAD, 
SHANGHAI, CHINA. 


London Agents: Godfrey & Godfrey 
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F.M.S. and Straits Settlements 


ASIA 


EMPIRE LAW LIST 


FEDERATED MALAY STATES & STRAITS SETTLEMENTS 


KUALA LUMPUR 


re ir Ee ee ren A RE Ly 


Tel. Address : 
** Bannon, Kuala Lumpur.” 
Codes : 
A.B.C., 5th Edit., Broom- 
hall Imperial Combina- 
tion (Rubber Edit.). 


R. B. Bannon. 
A. S. Bailey. 

F. B. Ivens. 

C. D. D. Hogan. 


BANNON & BAILEY, 
Advocates & Solicitors, F.M.S. & S.S., 


62, KLYNE STREET, 
KUALA LUMPUR, F.M.S. 


Practising at Penang, S.S., as Hogan & Ivens. 
London Agent: Walter J. Payne. 





P, Barnard Ford. Tel. Address: 
Adrian W. Delamore, ‘‘ Ford, Kuala Lumpur,” 
LL.M. and ‘* Ford, Klang.” 


Codes: A.K.C., 5th Edit., 
Broomhall & Bentley. 


Assistant : 
J. U. Tosswill, B.A. 


FORD & DELAMORE, 


ADVOCATES, SOLICITORS & 
NOTARIES PUBLIC (ENG.), 


60, KLYNE STREET, 
KUALA LUMPUR, 
AND 
22, STATION STREET, 
KLANG, F.M.S. 


London Agents: Rawle, Johnstone & Co. 


PENANG, S.S. 


Assistant : 
H. Ramsay Wilson, 
LL.B., GParrister-at- 
Law, MckKane Gold 
Medallist, 


Telph. : 1027. 
Tel. Address : 
“Motion, Penang.’”’ 

Codes : A.B.C., 5th 
kidit., Broonthall 
(Rub. Ed.). 


G. EGERTON WRIGHT- 
MOTION, 


Advocate & Solicitor, 


14, BEACH STREET, 
PENANG, S.S. 


London Agents: R. W. Cooper & Sons. 


PENANG, S.S. 





Tel. Address: 


Claude D. D. Hogan, B.A., Advocate, Penang.” 


LL.B. (Cantab.). 


F. B. Ivens. Codes : 
R. B. Bannon. A.B.C., 4th & 5th Edits. 
A. S. Bailey. 


J. J. Saunders, 
HOGAN & IVENS, 
Advocates and Solicitors, F.M.S. and S.S., 


2, LOGAN BUILDINGS, PENANG, S.S. 


Practising at Kuala Lumpur (F.M.S.) as Bannon 
& Bailey. 


London Agents: Shelton & Co. 


a Re a 


Palgrave Simpson. Tel. Address : 
A. K. & Beckett Terrell. ‘“‘ Presgrave, Penang.’ 


Codes : A.B.C., 5th Edit., 
& Bentley’s. 


PRESGRAVE & MATTHEWS, 


Advocates, Solicitors & Notaries Public, 


9, BEACH STREET, 
PENANG, S.S. 


London Agents: Nisbet, Drew & Loughborough. 


SINGAPORE, S.S. 


Tel. Address : 
“* Gledhill, 
Singapore.” 


H. C. Cooke- Yarborough. 
R. Page. 

E. A. Stevens. 

F. Salzmann. 

W.N. Bazeley. 

j. de F. Thompson. 


ALLEN & GLEDHILL, 


Advocates, Solicitors & 
Notaries Public, 


SINGAPORE, S.S. 


London Agents: E. F. Turner & Sons and Mayo 
Elder & Co. 
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FEDERATED MALAY STATES & STRAITS SETTLEMENTS— 


continued 
SINGAPORE, S.S. 


Gilbert S. Carver, No. Pub. Tel. Address : 

H. R. L. Dyne, B.A. (Cantab.), No. Pub. ‘*‘ Denotation, Singapore.” 
H. B. Layton, No. Pub. Codes : 

W. L. Stevens. A.B.C., 5th Edit., 


Broomball & Bentley’ ‘. 


DONALDSON & BURKINSHAW, 


Advocates and Solicitors of the S.C. and Notaries Public, 


3a, DESOUZA STREET, SINGAPORE, S.S. 


London Agents: Speechly, Mumford & Craig; Parker, Garrett & Co. 


Vakil, High Court, 
ASANSOL, BENGAL. 


INDIA 
AMRI si se hat cg ats RSENS OL sates 
Telph. : 245. Te). Address : ‘‘ Lawyer.’ aa 
Code; Bentley's, 5th Reprint. NARENDRA MOAN 
CHATTERJEE, B.L., 
KESHO RAM SEKHRI], Picaders 
ee ee ee ee ee 


AMRITSAR, PUNJAB. 





a en 


ASANSOL 


a eh ee eee ES IE EE TY eek ee 


NAGENDRANATH SEN, 


Pleader, 
ASANSOL, BENGAL. 


JOGENDRANATH ROY, 


Pleader, 
ASANSOL, BENGAL. 


oe ay A at an SSS 


ne nr ee rn rt sere rere 
eR: eee nm te 


SAILENDRANATH MITRA, 


Pleader, 


ASANSOL, BENGAL. 
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INDIA—continued 


BOMBAY 


Telph. : 22190. 
Cable Address: ‘‘ Smetham, Bombay.’ 


SMETHAM BYRNE & LAMBERT, 


SoLvicirors & NOTARIES PUBLIC, 


46, CHURCH GATE STREET, 
BOMBAY. 


London Agents: Whitfield, Byrne & Dean, 22, Surrey Street, W.C. 2. 
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INDIA—continued 


BOMBA Y—continued 


Partners: Assistants: 


. Mutya, B.A., LL.B. J. N. Dastur, B.A., LL.B. 

. Muuxa, M.A., LL.B. P, N. Guanpuy, M.A,, LL.B, 
. Iran1, B.A., LL.B. J.D. Burpwar, M.A., LL.B. 
N 


) 
. Muza, B.A., LL.B. . K. Suntoox, M.A., LL.B. 
. NANAVaTI, B.A., LL.B. 
.D 


ASTUR, M.A., LL.B. 
. SeTuHna, B.A., LL.B. 
. Paruku, B.A., LL.B., LL.M. 


MUSCROYA 
Pog oe te 


MULLA & MULLA, 


SOLIcirors, Hich Court, Bombay. 


GRESHAM BUILDINGS, 
ESPLANADE ROAD, FORT, 


BOMBAY. 


Cable Address: ‘‘ Leges, Bombay.* 
Telph.: No, 21841. 


Bombay Agents for Messrs. Barrow, Rogers & Nevill. 
London Agents : Messrs. Barrow, Regers & Nevill, 2s, Victoria Street, Westminster, S.W. 1. 
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IND] A—continued 


BOMBA Y—continued 


D. I. Mulla. Telph. : 
1841 Bombay. 


Tel. Address : 
“‘ Leges, Bombay.’ 


BARROW, ROGERS & NEVILL, 


SoLIcITORS & Privy CouNcIL APPEAL AGENTS, 


GRESHAM BUILDINGS, 
ESPLANADE ROAD, 
FORT, BOMBAY. 


Head Office: 25, Victoria Street, Westminster, S.W. 1. 
Cables: Via Eastern, ‘“‘ Appeals, London.”’ 

Calcutta Office : ro, Old Post Office Street, Calcutta. 
Cables: ‘' Escidatt, Calcutta.’’ 


V.S. Dabholker, M.A., LL.B. Telph.: 20284. 
Jeshtaram S. Kapdia, B.A., LL.B. Tel. Address: 
‘‘ Nyaya. 


DABHOLKER & JESHTARAM, 


SOLICITORS, HIGH CouRT, 


80, ESPLANADE ROAD, 
BOMBAY. 
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INDIA—continued 


BURDWAN 


SURESH CHANDRA CHAUDHURI, B.L., 


Pleader, 
BURDWAN. 


Receiver Baidyanath Temple & Estate, Deoghur, Santhal Purgunnah, in Mis. Jud, Case No. 79 
of 1920 of District Judge's Court, Burdwan. 


CALCUTTA 


S. C. Datta. Tel. Address : 
“ FEscidatt, Calcutta. 


BARROW, ROGERS & NEVILL, 


SOLICITORS & PRIVY COUNCIL APPEAL AGENTS, 


10, OLD POST OFFICE STREET, 
CALCUTTA. 


Head Office: 25, Victoria Street, Westminster, S,W. 1. 

Cables : Via Eastern, ‘‘ Appeals, London.” 

Bombay Office : Gresham Buildings, Esplanade Road, Fort, Bombay 
Cables : ‘“‘ Leges, Bombay.” 


N.C. Bose, Attorney-at-Law. 
A. C. Bose, Attornecy-at-La~ 


Assistants : Cashier : Articld Clerks: 
K. K. Chowdhuri, Solicitor. Aroon Chandra Buse. Pr. C. Ghose. 


C. C. Dey, Solicitor. C. M. Ghosh, - 

P. Ik. Ghosh, Solicitor. Managing Clerk : S. C. Bhatta-Charya. 
IKXishore Ghosh, Solicitor. U. Boneryjce, B.A. I doe Dee. 

L. M. Dhur. 


Tel. Address : ‘‘ Bagmari, Calcutta.” Telph.: 178. 


N. C. BOSE, 


SOLICITOR, 


10, HASTINGS STREET, 
CALCUTTA. 


Private Residence: 28, Novan CHAND DotTT STREET, 
Telph: Burrabazar 1657. 
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INDIA—continued 


CALCUTTA—continued 


Tel. Address : 
‘‘ Lindlie, Calcutta.”’ 
Telph. : 
Calcutta 1rgr. 


| Franklin Marston Leslie, 
B.A., F.R.S.A. 
Arthur Hinds. 


LESLIE & HINDS, 


S@LICITORS AND NOTARIES PUBLIC, 


LINDLIE CHAMBERS, 
6, HASTINGS STREET, 
CALCUTTA. 


London Agents: Nisbet, Drew & Loughborough. 


George Burgh McNair. Tel. Address : 


A. E. Mitchell, M.A. (Oxon.). ‘“‘ Excogitate.”’ 
Code: Bentley. 


Telph. : 6135 & 6136. 


MORGAN & CO., 


SOLICITORS, PATENT AGENTS & NOTARIES PUBLIC, 


1, HASTINGS STREET, 
CALCUTTA. 


Iondon Agents: Morgan, Price, Gordon & Marley. 
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INDIA—continued 


CALCUTTA—continued 


Gerald Stapledon. Tel. Address : 
Cecil Robert Brandt. ‘* Dignior, 
Edwin Littledike Watts. Calcutta.” 
Charles Steele Steele-Perkins. Codec: 


Geffrey Lacy Scott. A.B.C., 5th Edit. 


Arthur Daniel Derviche-Jones. 
Durgan Charan Bancrjea. 


ORR, DIGNAM & CO., 


SOLICITORS, ATTORNEYS-AT-LAW, NOTARIES PUBLIC AND 
PATENT AGENTS, 


32, DALHOUSIE SQUARE SOUTH, 
CALCUTTA. 


London Agents : Sandersons & Orr Dignams. 


Douglas Horsford Wilmer, Telph: Calcutta 88 and 247. 
LL.B. (Lond.). Tel. Address: ‘‘ Puanco, Calcutta.” 
Bernard Eric Trevor Pollard. Code : 


A.B.C., 5th Edit., 


Annada Prasad Roy. 
& Bentley’s. 


PUGH & CO., 


SOLICITORS & NOTARIES PUBLIC, PRivy CoUNCIL & PATENT AGENTS, 


10, OLD POST OFFICE STREET, 
CALCUTTA. 


London Agents: Pugh & Co. 
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INDIA—continued 


CALCUTTA—continued 


Basu. Telph. : Calcutta 3766. 


RAMES CHANDRA BASU, 


SOLICITOR, 


8, OLD POST OFFICE STREET, 


CALCUTTA. 

George Callender Gooding, Solicitor Telph. : Calcutta 6970. 
& Public Prosecutor to the Tel. Address : 
Government of Bengal. ‘* Kestgood, Calcutta.”’ 

Geoffrey Charles Kimington Taylor. Codes : 

Shirley Samuel Hodson. Bentley’s & A.B.C. 

Ernest Cuthbertson Esson. (Oth Ldit.). 


Hugh Carey Morgan. 


SANDERSON & CO., 


SoLicirors, Notaries Pusiic & PATENT AGENTS, 


26, DALHOUSIE SQUARE, 
CALCUTTA. 


London Correspondents: Sandersons & Orr Dignams, Basildon House, 
Moorgate, E.C. 
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INDIA—continiued 














CHAPRA GAYA (BEHAR & ORISSA) 
SYED MUSTAFA RAZA, M. ABULBRAKAT, 
Barrister-at-Law, Vakil, High Court, 
CHAPRA GAYA 
(BEHAR & ORISSA). | (BEHAR & ORISSA). 
. DELHI aes 





a re een a a a NN EF i 


AVADH KISHORE 
PRASAD, B.L., 


Telph. : 5200. 


Pleader 
RAM KISHORE, B.A., LL.B., GAYA, 
Vakil, High Court, & Notary Public, E.Il. RLY., GRAND CHORD LINE 
(BEHAR & ORISSA). 
DARIBA KALAN, Secretary of Kayastha Sabha & Orient Club, &c. 
DELHI. Author of ‘“‘ Chhippikatari,”’ ‘‘ Anokhi Barcbhi,’”’ 


** Ajamceb Udhar,”’ &c. (Hindi Dramas). 


Se i a es meee 


FARIDPUR 





wo Pe RE ee ee 


BALINDRALAL DAS, B.L., 
AKSHAYA KUMAR SEN, Pleader, 


GAYA 
Pleader, Judge's Court, (BEHAR & ORISSA). 


Legal Adviser aud Pleader for: F. I’. Christian & 
FARIDPUR, E.B. RLY., Co.; Mahanth of Budhgaya; Singar Raj 
BENGAL. Estate; Bank of Behar, Ltd. ; Hasauli Estate, 

&e. 


ace saree cen ee et ee, nn ren 
—— nd Po ee ee - sme -— we eee oo 


re LE TF a oe en 


DEOKINANDAN PRASAD, 


- Vakil, High Court, 


K. C. GANGOOLIT, 


Pleader, Judge’s Court, 


GAYA 
FARIDPUR, E.B. RLY., (BEHAR & ORISSA). 


BENGAL. Retained Pleader of Babu Madan Mohan Lal, 
| Zamindar of Ilaswa, Dt. Gaya. 





Ame, ata ae RR A 





GAYA (BAHAR & ORILSA) 


eR RPE SOE: HL ES SNS ES SL TE A ne 


HARIHAR PRASAD, II., B.L., 


GOPINATH SINHA, Vakil, 
Pleader, TAYLOR ROAD, 
GAYA, 
Caxe E.I. RLY., GRAND CHORD 
(BEHAR & ORISSA). (BEHAR & ORISSA). 





JADUNANDAN PRASAD, JAMUNA PRASAD SINHA, 
B.A., B.L., BSc., B.L., 
Vakil, Lawyer, 
SIRHIAGHAT, 
GAYA GAYA (E.I.R.) 
(BEHAR & ORISSA). (BEHAR & ORISSA). 





Retained Vakil of Deo Raj. 
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INDIA—continued 


EMPIRE LAW LIST 


_ 


GAYA Srehamaeiace & ORISSA)—continued 


KAMALDHARI SAHAY, B.A., B.L., 
Pleader, 


GAYA 
(BEHAR & ORISSA). 


Pleader, 


GAYA 
(BEHAR & ORISSA). 


Retained Pleader of the Tikari Raj. 


MAHABIR PRASAD, 
| 
| 


MOHAMMAD ASHIQUE, 


Vakil, High Court, 


MAHALLA MORARPUR, 
GAYA 
(BEHAR & ORISSA). 


NAGESHWAR PRASAD, 
Pleader, 
BISHNU BHAVAN, 
GAYA 
(BEHAR & ORISSA). 


Retained Pleader of Svolano’s Estate. 


PRAMESWARA DAYAL, 


Vakil, 
GAYA (E.LR.) 
(BEHAR & ORISSA). 


Practising from 1902, and late Vice-Chairman 
Gaya Municipality. 








PUNDIT GOBARDHAN 


B.A., B.L., 
Vakil, 


MISRA, 


DHARMTOLA, 
GAYA 
(BEHAR & ORISSA). 





Retained Vakil of Mahanth of Buddha Gaya. 
A Trustee of Brijbhusan Istaputra Fund. 


Sccretary of Sonatan Dharmsabha. 





Vakil, Government Pleader, 


GAYA 
(BEHAR & ORISSA). 


| PURNA CHANDRA GHOSE, 
| 
| 


ar tes IS oY et e-em maaan 


RAJKISHORE LAL 
NANDKEOLYAR, 


Barrister-at-Law, 


NAND VILAS, 
GAYA 
(BEHAR & ORISSA). 


E-x-President Gava District Congress Committee. 


Hon. Secretary Sadar Central Co-operation 
Bank, Ltd. 


President Gaya Model High English School. 


SE a LN 








M. RAYAZUL HASSAN, 


Barrister-at-Law, 


GAYA 
(BEHAR & ORISSA). 


Late Chairman Gaya Municipality. 
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INDIA—continued 


e GAYA (BEHAR & ORISSA)—continued 


SYED ABUL HASNAT, B.A., B.L., TARINYPROSAD SINHA, 
| | Pleader, 
Vakil, 
OLD GODOWN 
GAYA 1A YA 7 
(BEHAR & ORISSA). (BEHAR & ORISSA). 
Retained Pleader of the Co-operative Banks at Retained for Nargan, Khatangi; Nasirna, 
Gaya; Acting Public Prosecutor. Pandui, Rokai, &c., &c. 


KARACHI 


Telph. : No. 540. 
Tel. Address: 
‘*Rupco, Karachi.” 


M. A. WADOOD, B.A., LL.B., 


Vakil, TOLASING & CO. 
Pleaders, 
GAYA BUNDER ROAD, 
(BEHAR & ORISSA). KARACHI, 
LAHORE MADPEAS 
Telph. : No. 2126, Percival Walter Partridge. Telph.: 16, 
Wilfrid Hazell Sell, Tel. Address: 


Hugh John Maitland Jones. ‘ Regal, Madras.” 


J. G. SETHI, 


Barrister-at-Law, Advocate, KING & PARTRIDGE, 
High Court, Lahore. Solicitors & Notaries Public, 
10, FANE ROAD, 7, KONDI CHETTI STREET, 
LAHORE. MADRAS, 
MADRAS 
Charles Moresby, Telph. : 26. 
Government Solicitor, Tel. Address : 
ee Meiowaring Z ‘*Clamor, Madras,” 

4 Tz , M.A, (Cantab.). 
D. KULANDAI, B.A., B.L., aylor, M.A. (Cantab.) 

High Court Vakil, MORESBY & TAYLOR, 


Solicitors & Notaries Public, 
5, THAMBY CHETTY STREET, 
GEORGE TOWN. HIGH COURT HOUSE, 
MADRAS. MADRAS, 


PATNA (BEHAR & ORISSA) 


Leonard Henry Bewes. Tel. Address : 
5. Rajyamamkkam, B.A., B.L. “ Shamrock.” 


SHORT, BEWES & CO., 
Solicitors and Notaries Public, 


COLLEGE BUILDINGS, 
ESPLANADE ROW, 


MADRAS. BAIKUNTHA NATH 
London Agents: Percy Short & Cuthbert. MITTER, 
PATNA (BEHAR AND ORISSA) Vakil, High Court, 


ADITYA NARAYAN LAL, 
B.A., B.L., 


Vakil, High Court, 
PATNA 
NAYATOLA, (BEHAR & ORISSA). 
PATNA. 


Leceimmmneminaeni assets os cero ccopcaememiaereenas oem ieee een acaan pe sine game eee aeememenataeiaaaiaed 
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INDIA—continued 


PATNA (BEHAR AND ORISSA)—continued, 





BANKIM CHANDRA MITRA, a iad 


Vakil, High Court, Vakil, High Court, 


GOVINDA MITTRA ROAD, KADAM KUAN, 
MORADPUR P.O., PATNA. 
PATNA. 


Assistant Editor Patna Law Times. 





Set ee ne NE eT 


a EE 8 AS REI TE rRNA ROL 





(Miss) S. B. HAZRA, B.L., 


Lady Vakil, High Court, 










PATNA. 
Adviser to Pardanashin Ladies. 


JANAK KISHORE, LL.B., 


Vakil, Patna High Court, 





P.O. MORADPUR, 


KAILAS PATI, B.A., LL.B., PATNA 
Vakil, High Court, (BEHAR & ORISSA). 
PATNA. 









MIHIRNATH ROY, 
Vakil, High Court, 


P. C. RAT, 


Vakil, Parna High Court 


MORADPUR P.O., 
PATNA. 


(I‘ormerly of the Calcutta High Court), 


PATNA 


Late Public Prosecutor. (BEHAR & ORTSSA). 





se eenetaeaatanmetemeiansmmm enna 


SIALKOT VIZAGAPATAM 


meena oe ne = ee — 


CHARAN DAS PURI, B.A., LL.B., 


Vakil, High Court, 
SIALKOT, PUNJAB. 


| 
LEGAL ADVISER to | MEDALLIST, Govt. = D. V. NARASINGA RAO, B.A., B.L., 
| 


the Punjab National Central Training 

Bank, mo Sialkot. gs la High Court Vakil, 
Messrs. epee Vs A racer of “A 

Co., The Cosmopoli- tudents’ Treatise on 

tan Sports House, Maine's Ancient VIZAGAPATAM. 

Sialkot, Punjab. Law.” 


ne EE TT yeremmesanns. acts sting aarearenceslnee 





A A oS SC IES SS on: Sa A 


JAPAN AND PALESTINE 
on the following page 
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JAPAN 


KOBE 
j. E. de Becker, D.C.L. Tel. Address: ‘‘ Debecker. Kobe. ” ; 
H. M. Eldridge. Codes: Bentlev’s, West. Union (5-Letter Edit.), 


A.B.C., sth Edit., At. 


J. E. de BECKER, 


International Lawyer & Patent Attorney, 


MEIKAI BUILDING, 32, AKASHI-MACHI, 
KOBE, JAPAN. 


And at 1, JURAKU CHO-IT-CHO-ME, 
KOJIMACHI-KU, TOKYO. 


(British Specialist on Japanese Law and Language.) 
Thirty years’ experience of Commercial Matters in Japan. 


Legal Adviser for: The Yokohama and Tokyo Foreign Board of Trade; La Chambre de Com- 

merce Frangaise du Japon ; The Chartered Bank of India, Australia and China; The Hong Kong 

and Shanghai Banking Corporation ; The Russo-Asiatic Bank, and other Financial Corporations ; 
Nederlandsch Indische Handelsbank; Netherlands Trading Socicty. 


PALESTINE 


JERUSALEM 

Harry Sacher, Jerusalem, 
Barrister-at-Law, P.O. Box 393. 
Notary Public, Telph. : 66 & 284. 
Advocate. Haifa, 

S. Horowitz, P.O. Box 53. 
Barrister-at-Law, Telph.: 60. 
Notary Public, Tel. Address : 
Advocate. ‘* Client, 

Jerusalem.”' 
HARRY SACHER, 
BARRISTER-AT-LAW, 


MAMILLAH STREET, JERUSALEM, PALESTINE, 


also near Anglo-Egyptian Bank, 
Haifa, Palestine. 
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HALSBURY’S 
LAWS OF ENGLAND 


OF INTERNATIONAL VALUE GREPUTATION 


VV SERENE English law is known and 

quoted, the value of this complete and 
always up-to-date statement of the whole 
living law of England is recognised and 
endorsed. 


CoueP by one of the greatest of Lord 

Chancellors, who has given his name to the 
work, assisted by a body of legal experts in 
every branch of the law, this wonderful pub- 


lication is kept ALWAYS UP-TO-DATE. 


| eee year is published the ANNUAL 
CUMULATIVE SUPPLEMENT incor- 
porating the latest law and bringing the whole 
work up-to-date, so that its enormous value 
remains always undiminished. 


PARTICULARS AND TERMS OF PAYMENT 
FROM ALL BUTTERWORTH OFFICES. 


i 


Miri mim mm mm mm mC RULE | 
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AUSTRALIA. 

NEW SCUTH WALES. 
VICTORIA. 
QUEENSLAND. 
SOUTH AUSTRALIA. 
WEST AUSTRALIA. 

ee TASMANIA. 

or article on 
POWERS OF ATTORNEY NEW ZEALAND. 


see last section. 
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NEW SOUTH WALES 


SYDNEY 
Epwarp A. GaDEN. H. T. Ber. 
D. W. RoxsBurcu. Tnuos. J. Ley. 
Vero Reap. C. W. RuNpDLE. 
G. A. YuILL. 


NORTON, SMITH & CO., 
(Amalgamated with VzRo Reap & BELL.) 


SoLicirors & NOTARIES PUBLIC, 


PERPETUAL TRUSTEE CHAMBERS, 
33-39, HUNTER STREET, SYDNEY. 


Solicitors t»: 


The Bank of Australasia. 

The Commercial Bank of Australia. 

The Orient Steam Navigation Co., Ltd. 

The Royal Navigation Packet Co, 

The North of England Protecting & Indemnity 
Association. 

The United Kingdom Mutual Steam Ship Assur- 
ance Association, Ltd. 


The British Steamship Owners’ Association. 
The Clyde Steam & Sailing Ship Owners’ Associa- 
tion. 


The North of England Steamship Insurance 
Association. 

The Commonwealth & Dominion Line. 

The Newcastle & Hunter River Steamship Co. 

The American Trading Co. of Australia. 

Amalgamated Wireless (Australasia), Ltd. 

Anthony Hordern & Sons, Ltd. 

David Jones, Ltd. 

Huddart Parker, Ltd. 

G. S. Yuill & Co., Ltd. 

Suzuki & Co. 

Geo. Wills & Co., Ltd. 

Newcastle Wallsend Coal Co, 

Wallarah Coal Co., Ltd. 


Gibbs, Bright & Co. 
ee oe Marine & General Assurance Co., 
td. 


oa oe Accident & Guarantee Corporation, 
td. 


The Scottish Australian Investment Co., Ltd. 

The National Mutual Life Association of Austral- 
asia, Ltd. 

The London Assurance Corporation. 

The Royal Exchange Assurance. 

The Union Insurance Society of Canton, Ltd. 

The Union Marine Insurance Co., Ltd. 

The Yorkshire Insurance Co., Ltd. 

The Phoenix Assurance Co., Ltd. 

The Commercial Union Assurance Co., Ltd. 


ae Zonet Trustee Co. of New South Wales, 
td. 


Sydney Ferries, Ltd. 

South British Insurance Co., Ltd. 
Queensland Insurance Co., Ltd. 

Retail Traders’ Association. 

Employers’ Federation. 

The Metal Trades Association of N.S.W. 


And various other Companies, Institutions and 
Public Bodies, 


London Agents: Bell, Brodrick & Gray, 63, Queen Victoria Street. 
Cable Address : ‘‘ Nortons, Sydney.” 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


ALEXANDER ROBERT MINTER (admitted Australia, Septem- Telph.: B 6721 (4 lines). 
ber 24th, 1881). 

Epwarp Percy Simpson (admitted Australia, September 
24th, 1881), Commissioner of the Supreme Courts of 
N.S.W. & Queensland. 


CLIFFORD MINTER (admitted Australia, August 27th, 1910). 
EpwaAarp TELFORD Simpson (admitted Australia, May 6th, 


GEORGE WASHINGTON WADDELL, LL.D. (admitted May 30th 
1921). 


MINTER, SIMPSON & CO., 


Soxricirors & NOTARIES, 


UNION BANK CHAMBERS, 
HUNTER STREET. SYDNEY. 


Solicitors for 3 


The Union Bank of Australia, Ltd. 
The Bank of New Zealand. 
The National Bank of Australasia, Ltd. 
Royal Bank ot Australia, Ltd. 
Comptoir National d’Escompte dé Paris. 
Bank of Adclaide. 
The Australian Mercantile, Land & Finance Co., Ltd. 
The Colonial Mutual Life Assurance Society, Ltd. 
Goldsbrough, Mort & Co., Ltd. 
The New Zealand Loan & Mercantile Agency Co., Ltd. 
Dalgety & Co., Ltd. 
Colonial Sugar Refining Co., Ltd. 
Pitt, Son & Badgery, Ltd. 
Broken Hill Proprietary Co., Ltd. 
British Tobacco Co. (Aus.), Ltd. 
United Insurance Co., Ltd. 
Samarang Sea & Fire Insurance Co., Ltd. 
W. D. & H. O. Wills (Aus.), Ltd. 
N.S.W. Millers’ Association. 
Scottish Australian Mining Co., Ltd. 
Sydnev Woolselling Brokers’ Association. 
Austrajian Commonwealth Shipping Board. 
Melbourne Steamship Co., Ltd. 
Interstate Steamship Co., Ltd. 
Australian General Electric Co. 
Fox Film Corporation (Australia), Ltd. 
&c., &c., &e. 


Agents throughout Australasia. 


English Agents: Light & Fulton, 1, Laurence Pountney Hill, Cannon Street, 
London, E.Cc. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 
REGINALD CHARLES ALLEN, Notary Public, Commissioner Telph.: B 6267, B 6268 & B 6269. 
for Affidavits for N.S.W. & South Australia. G.P.O. Box §0. 
ARTHUR W1GRAM ALLEN, Notary Public. Cable and Telegraphic Address 
Avrrep Macartney HeEmMsLey. “* Allens, Sydney.” 


HERBERT ALLEN, 

Harotp Minton TAyYLor. 
ARTHUR DewniS WIGRAM ALLEN. 
GEORGE WIGRAM DuNDAS ALLEN. 


ALLEN, ALLEN & HEMSLEY, 


Soricitors & NoTarRIEsS PUBLIC, 


WIGRAM HOUSE, CASTLEREAGH STREET, SYDNEY. 


Solicitors to: 


The Bank of New South Wales. 

The Commonwealth Bank of Australia. 

Australian Gas Light Co. 

Caledonian Collieries, Ltd. 

Mount Kembla Collieries, Ltd. 

Mount Pleasant Coal & Iron Mining Co., Ltd. 

W. & A. McArthur, Ltd. 

N.S.W. Land & Agency Co., Ltd. 

Lever Bros., Ltd. 

Australian Mutual Fire Insurance Society, Ltd., 
&e., &e. 
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NEW SOUTH WALES—coutinuecd 


SYDNEY—continued 
A. E. Jaougs. Telephones: B 6532 & B 6533. 
A. CONSETT STEPHEN. Box 206, G.P.O.. Sydney. 
Corin C. STEPHEN. Cable Address: ‘* Alphington, Sydney.’ 


C. A. JAQUES. 
Eustace E. Fossrry. 
P. E. BRowne. 


STEPHEN, JAQUES & STEPHEN, 


SoLicitors & NOTARIES, 


12 & 14. O'CONNELL STREET, SYDNEY. 


Solicitors to: 


Australian Mutual Provident Society. 
The Australian Bank of Commerce, Ltd, 
The Royal Insurance Co., Lid. 
Queensland (Insurance Co., Ltd. 
Bankers’ & Traders’ Insurance Co., Ltd. 
Kandcs Cement Co., Ltd. 
West Australian Portiand Cement Co., Ltd. 
Newcastie Slag Cement Co., Ltd. 
Marcus Clark & Co., Ltd. 
The Primary Producers’ Association of N.S.W. 
Abermain Seaham Collieries, Ltd. 
Kandos Collieries, Ltd. 
The South Australian Land, Mortgage & Agency Co., Ltd. 
Noyes Bros. (Sydney), Ltd. 
William Adams & Co., Ltd. 
Gibson, Battle & Co., Ltd. 
The Town Planning Co. of Australia, Ltd 
Arthur Rickard & Co. (Extended), Ltd. 
The New North Sydney Investment & Tramway Co., Lid. 
The Law Book Co. of Australia, Ltd. 
Sydney Chamber of Commerce. 
Importers’ Association of N.S.W., Ltd. 
The South British Insurance Co., Ltd. 
John Fairfax & Sons, Ltd. 
John McEvoy & Sons, Ltd. 
South Teralba Collicries, Ltd. 
Commonwealth & General Insurance Co., Ltd. 
Wirth Bros., Ltd. 
Carroll Musgrove Theatres, Ltd. 
&e., &c. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


ESTABLISHED 1860. 


ANTOINE WiLL1AM Mary p’ApicE, Notary Public, Telph. : B 6691, B 6602. 
Commissioner for Affidavits for High Court of Cable Address: ‘‘ Makdapice, Sydney.’ 
Australia & Supreme Court of New South Wales. 


MAKINSON & d’APICE, 


(Late MAKINSON, PLUNKETT & D’APICE.) 


SOLICITORS, 


47, ELIZABETH STREET, SYDNEY. 


Roman Catholic Diocesan Solicitors. 


Solicitors to : 
St. Joseph’s Investment & Building Society, Petty’s Hotel, &c., &c, 


Melbourne Agents: Gavan Duffy, King & Co. 

Adelaide Agents: Moulden & Sons. 

Brisbane Agents: Tully & Wilson. 

Hobart Agents: Roberts & Allport. 

Perth Agents: Lavan & Walsh. 

Wellington Agents: Findlay, Dalziell & Howard. 

Auckland Agents: Devore, Martin & Prendergast. 

Christchurch Agents: Wilding & Ackland. 

Dunedin Agents: Solomon & Gascoigne, 

London Agents: Arnold, Fooks, Chadwick & Co., 60, Carey Street, Lincoln’s 
Inn, London. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 
Harotp T. Moracan, Notary Public, Commissioner for Telph.: B 6554 & B 6555. 
Affidavits for New South Wales & Western Australia. Cable Address: ‘“‘ Organ, Sydney,’ 


A. J. MorGan, Notary Public, Commissioner for Affidavits 
for Queensland, South Australia, Tasmania, and New 
Zealand. 


HAROLD T. MORGAN & MORGAN, 


SoLicitorRs & NOTARIES, 


OCEAN HOUSE, 
34, MARTIN PLACE, SYDNEY. 


Ausivalia AUSTRALASIA EMPIRE LAW LIST 





NEW SOUTH WALES—continued 


SYDNEY— continued 


Septimus Gopo.tpHin Rowe, D.S.O. Telph. : B 619x (2 lines). 
Eric CampsBe i, D.S.O, Cable & Tel. Address: ‘‘ Acta, Sydney.’’ 


CAMPBELL & ROWE, 


ATTORNEYS, SOLICITORS, &C. 


RICKARD HOUSE, 
84, PITT STREET, SYDNEY, 


NEW SOUTH WALES. 


Solicitors for 


Dr. Barnardo’s Homes, New South Wales Branch. 
Arthur Rickard & Co., Ltd. 

The Haymarket Permanent Land, Building & Investment Co., Ltd. 
The State Investment Co. of N.S.W., Ltd. 
The Tennyson Estate Co., Ltd. 

The Nepean Estate Co., Ltd. 

The North Coast Dairy Farms, Ltd. 

The Northcote Estate Co., Ltd. 

N.S.W. Realty Co., Ltd. 

The Bankstown Farmlets, Ltd. 

The Villa Building Co., Ltd. 

The Green Acre Park, Ltd. 

Suburban Sub-division Co., Ltd. 

Mount Kembla Extended, Ltd. 

The Belmore Building Syndicate, Ltd. 
The Ringwood Estate Co., Ltd. 

The Bondi Beach View Estate Co., Ltd. 
The Suburban Development Co., Ltd. 

The Kensington Estates. 

The Sirius Cove Land Co., Ltd. 

Mudgee Slate Co., Ltd. 

Marshall Well Boring Co., Ltd. 

Carlos Gap Collieries, Ltd. 

Carlos Gap Cement Syndicate, Ltd. 

J C. Goodwin & Co., Ltd., &c., &c. 


Agents in London and all capitals of Australian States, New Zealand, 
Fiji and Java. 


London Agents: Messrs. Stibbard, Gibson & Co., 21, Leadenhall Street, 
London, E.C."3. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Joun Wiritams Maunp (admitted May 26th, 1900). Cable Address : 
“* Mauntie, Sydney.’ 


J. W. MAUND & CO., 


SOLICITORS, 


NEW ZEALAND BANK CHAMBERS, 


GEORGE STREET, SYDNEY. 


Solicitors for 
New South Wales Voluntary Wheat Pool Committee. 
Farmers’ & Graziers’ Co-operative Grain Insurance & Agency Co., Ltd. 
Land Newspaper Co., Ltd. 
Chemists’ Co-operative Co. of New South Wales, Ltd. 
Poullars, Ltd. 
Gourlay Bros., Ltd. 
Taylor & Wearing. . 
Furniture Removers’ Association. 
Hillsdon Watts, Ltd. 
Austraseed Traders Ltd. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Ernest A. LAURENCE, Notary Public & Commissioner. Telph.: 2873, 2874. 

Nevitite C. LAURENCE. G.P.O. Box 1616. 

B. B, Lane. Cable Address : 

J. STEWART KENNEDY. ‘‘ Raffredda, Sydney.” 


D. E. SUTHERLAND KenneEpy, LL.B 


LAURENCE & LAURENCE, 


SoOLiciTorRs, NOTARIES AND COMMISSIONERS, 


B. N. Z. CHAMBERS, 
CoRNER GEORGE anp WYNYARD STREETS, 


SYDNEY. 


Solicitors for : 


The Mutual Life & Citizens’ Assurance Co., Ltd.; The Daily Telegraph 
Newspaper Co., Ltd. ; The Bulletin Newspaper Co., Ltd. ; The Sydney Steve- 
doring & Wool Dumping Co., Ltd.; The National Cash Register of Austral- 
asia, Ltd.; The Westinghouse Brake Co. of Australasia, Ltd.; Kreglinger 
& Fernau, Ltd.; Taylors, Ltd.; Grace Bros., Ltd.; Warren & Strang, 
Ltd.; Eagle, Star & British Dominions Insurance Co., Ltd.; Henry H. 
York & Co., Ltd.; Australian Glass Manufacturers’ Co., Ltd. ; W. E. Woods, 
Ltd.; K.F.B. Foundry, Ltd.; Primary Producers’ Bank of Australia, Ltd.; 
Brooklana Timber Co., Ltd. ; Wiggins, Teape & Co., Ltd.; General Under- 


writers, Ltd.; John Bardsley & Co. 
Agents throughout Australasia. 


London Agents: Kimbers, Williams & Co. 


Scottish Agents: Davidson & Syme, Edinburgh. 
Wright, Johnston, MacKenzie & Roxburgh, Glasgow. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


WirtraM ALFRED GitpEr, Notary Public. 
James Crotuers McMaster. 

ALFRED Ernest HO.ianp. 

TELFORD GRAHAM GILDER, LL.B. 


Cable Address: ‘‘ Gilder, Sydney.’ 
Telph. : B 7031 (two lines). 


W. A. GILDER, McMASTER, 
HOLLAND & GILDER, 


SOLICITORS & NOTARY PUBLIC, 


A.M.P. SOCIETY’S CHAMBERS, 
89, PITT STREET, SYDNEY, N.S.W. 


Solicitors for: 


Burns Philp Co., Ltd. 

Burns & Johnston, Ltd. 

Burns, Forsyth & Co., Ltd. 

Deatons, Ltd. 

Edwards, Dunlop & Co., Ltd. 

Art in Australia, Ltd. 

Triad Magazine Newspaper, Ltd. 

S. E. Lees, Ltd. 

The Queensland Insurance Co., Ltd. 

The Proprietors of the Sydney Morning Herald 
Newspaper. 

Wirrialpa Pastoral Co., Ltd. 

Wollogorang Pastoral Co., Ltd. 

The Choiseul Islands Plantations, Ltd. 

Kwaipan Bay Plantations, Ltd. 

The Shortland Island Co., Ltd. 


Garratt, Scandrett Freezing Co., Ltd. 
Industrial Brick Co., Ltd 

The William Moore (Gordon) Estates. 
Messrs, Nettleton, Son & Co. 
McPherson Proprietary, Ltd. 


- Northern Suburbs Co-operative Brick Co., Ltd. 


Eastways, Ltd. 

The E. Ross Fairfax Estate, 

The Harbutt Bros. Estates. 

Sanders Binder File & Manifolding Systems, Ltd. 
Simpson’s Ink, Ltd. 

The Kensington Sports Club, Ltd. 

The Standard Taxation Systems, Ltd. 

Bradford Dye Works, Ltd. 

F, C. Wheeler & Co., Ltd. 

Oswald’s Bonded & Free Stores, Ltd. 


Waterloo Fire Brick Co, 


Sydney Agents for: Eggleston & Eggleston, Melbourne, Vic. 
King & Gill, Brisbane, Queensland. 
H. M. Rutledge, Oakey, Queensland. 
R. F. A. Sachse, Cunnamulla, Queensland. 
Isbister, Hayward, Magarey & Finlayson, Adelaide, S.A, 
Unmack & Unmack, Perth, W.A. 
Julius, Edwards & Thomas, London. 
Nicholson, Gribbin, Rogerson & Nicholson, N.Z. 
Stewart, Johnston, Hough & Campbell, N.Z. 


London Agents: Messrs. Julius, Edwards & Thomas, 


Agents throughout Australasia. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Telph.: B 6677, B 6678 B 6679. 
Cable Address: ‘Castle, Sydney.’ 
A.B.C. Code, 5th Edition. 


PIGOTT & STINSON, 


SOLICITORS, 


CASTLEREAGH HOUSE, 
2, CASTLEREAGH STREET, 
SYDNEY. 


Solicitors for: 


Central Property Co. 

Thompson’s Silk Stores, Ltd. 

Goodlet & Smith, Ltd. 

James Martin & Co., Ltd. 

Perdriau Rubber Co., Ltd. 

Whiddon Bros., Ltd. 

Co-operative Wool & Produce Co., Ltd. 

Bushells, Ltd. 

Mutual Life Insurance Co. of New York. 

Laws, Ltd. 

Commonwealth Insurance Co., Ltd. 

Lane & Peters. 

S. Bennett, Ltd.—Evening News. 

The Presbyterian Church of New South Wales. 

Municipalities of North Sydney, Balmain, 
Waterloo, Burwood, Concord, Alexandria, 
Enfie!d, Petersham, and others. 

Sydn: y Daily Newspapers Employers’ Associa- 
tion. 

Thomas A. Edison, Ltd. 

Britons, Ltd. 

Hudson’s Eumentho] Chemical Co., Ltd. 

Hoskins & Hoskins, Ltd. 


Estate late J. H. Goodlet. 

United Investments, I.td. 

Board of Fire Commissioners of New South Wales. 

Hoskins Estate Co., Ltd. 

Comuinercial Travellers’ Association of N.S.W. 

Registered Clubs Association. 

McLeod Soap Co, Pty., Ltd. 

Ross Bros., Ltd. 

S. Walder, Ltd. 

Fort Bourke Pastora ICo., Ltd. 

Merribee Co., Ltd. 

E. Killen & Sons, Ltd. 

The Coachbuilders’, Wheelwrights’, and Motor 
Body Builders’ Association of Employers. 

The Manure and Tallow Manufacturers’ Associa~ 
tion of Employers. 

The Tanners’ and Leather Manufacturers’ Associa- 
tion of Employers. 

The Machinery and Implement Traders’ Associa- 

tion of Employers, 

Master Builders’ Association. 

Master Wholesale & Retail Saddlers’ Association. 


&c., &e. 


London Agents: Biddle, Thorne, Welsford & Gait, 22, Aldermanbury, 
London, E.C. 2. 
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NEW SOUTH WALES—coniinued 


SYDNEY—continued 
ARTHUR BOWMAN. Telph.: No. 6842 City, No. 638 City. 
Guy ALEXANDER FERNANDEZ BELISARIO. G.P.O. Box 1236. 
Commissioners for Affidavits of the High Court of Cable Address: ‘‘ Bowmac, Sydney.’ 


Australia, the States of the Commonwealth of 
Australia, the Dominion of New Zealand, and 
the Colony of Fiji. 


BOWMAN & MACKENZIE, 


SOLICITORS, 


279, GEORGE STREET 
(CORNER OF MARGARET STREET), 


SYDNEY. 7 


Solicitors to; 
The Australasian Temperance & General Mutual Life Assurance Society, Ltd. 
Nestlé & Anglo-Swiss Condensed Milk Co. 
Nestlé & Anglo-Swiss Condensed Milk Co. (Australasia), Ltd. 
Australian Milk Products, Ltd. 
Gollin & Co. Pty., Ltd. 
Wickham & Bullock ‘Island Coal Co., Ltd. 
Stanton & Son, Ltd. 
Australian Fertilizers Pty., Ltd. 
George McLean Pastoral & Investment Co., Ltd. 
Grampian Hills Pastoral Co,, Ltd. 
Plashett Pastoral Co., Ltd. 
R. G. Browne & Co., Ltd. 
Crompton & Co., Ltd, 
Royal Prince Alfred Hospital. 
Haberfield Pty., Ltd. 
St. Andrew’s College. &c., &c. 


Agents throughout Australasia. 


London Agents: Galbraith & Best, Australia House, Strand, London, W.C. 2. 
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NEW SOUTH 


SYDNEY—continued 


H.C. Etiison Ricu, Commissioner for Affidavits of the 
High Court of Australia, Supreme Courts Victoria, Cable Address: “ Richly, Sydney.” 
Queensland, New Zealand & Western Australia. 

Joun F. Mavrt. 


ELLISON RICH & SON, 


SOLICITORS, 


BLIGH CHAMBERS, 
10, BLIGH STREET, 
SYDNEY. 


London Agents: Donald McMillan & Mott, Stafford House, 14, King William 
Street, E.C. 4. , 


Glasgow Agents: J. M. Taylor, Nelson Walker & Co., 180, St. Vincent Street. 
Auckland, N.Z., Agents: Earl, Kent, Massey & Northcroft. 
Brisbane Agents: Hawthorn & Lightoller. 


GEOFFREY Forrest Huaues, M.C., A.F.C., B.A., LL.B. Telph. : City 7715. 
Cable Address: ‘‘ Simplex, Sydney.” 


HUGHES & HUGHES, 


SOLICITORS, 


HUNTER HOUSE, 
26, HUNTER STREET, 
SYDNEY. 


Solicitors to § 


The Australia Hotel Co., Ltd.; Barlow & Jones (Australia), Ltd.; The 

Cambridge Delicacies, Ltd.; The City Mutual Fire Insurance Co., Ltd. ; 

Freeman’s Journal Newspaper Co., Ltd.; London & Lancashire Insurance 

Co. ; John Meagher & Co., Ltd. ; Soul-Pattinson (Newcastle), Ltd. ; Tooheys, 
Ltd. ; Washington H. Soul-Pattinson & Co., Ltd., &c., &c. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


CHARLES JoszpH McDoneE tt (admitted November 17th, 1383). 
Wixiiam Heatu Morrirt (admitted March rath, 1913). 
ALEX GILLAN MurRpPHY. 


McDONELL & MOFFITT, 


SOLICITORS, 


6, BANK OF N.Z. CHAMBERS, 
WYNYARD STREET, 
SYDNEY. 


Melbourne Agents: Plante & Henty; Snowball & Kaufmann. 
London Agents: Young, Jones & Co., 2, Suffolk Lane, Cannon Street, E.C. 


Joun Matson Mavuauay, D.S.O., B.A. (Oxon.), Telph.: B 7375 
Notary Public. ; Cable Address: ‘* Yeldarbson.” 


ArtHuR WELLESLEY Hyman, O.B.E., Commissioner 
for Affidavits, High Court of Australia, 
Australian States and New Zealand. 


Atsec Lioyp BrapsHaw JOHNSON. 


BRADLEY, SON & MAUGHAN, 
(Late BRADLEY & Son, established 80 years.) 


SOLICITORS, 


QUEENSLAND NATIONAL BANK CHAMBERS, 
PITT & HUNTER STREETS, 
SYDNEY. 


London Agents: Kingsford, Dorman & Co. 
Marcus & Francis. 
McKenna & Co. 


Melbourne Agents: Raynes Dickson & Kiddle. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Commissioner for New Zealand & Canada. Cable Address : ‘‘ Foresight.’ 


WALTER GEORGE FORSYTH, B.A., LL.B., 


SOLICITOR, 


PERMANENT TRUSTEE BUILDING, 
23-25, O'CONNELL STREET, 
SYDNEY. 


London Agents: Snow, Fox, Higginson & Thompson, 7, Great St. Thomas 
Apostle, E.C. 4. 

Brisbane Agents: Nicol Robinson, Fox & Edwards, Queen Street. 

Auckland Agents: Stewart, Johnson, Hough & Campbell, Wyndham Street. 

Melbourne Agents: Gillott, Moir & Ahern, Collins Street. 


Joun Furtron Rorsg, M.A. Telph.: B 2690. 
WrnpHamM JoHun Furton Rore, B.A., LL.B. 
ALFRED BERNARD Futton Rore, B.A., LL.B. 


ALFRED ROFE & SONS, 


SOLICITORS, 


BISHOP CHAMBERS, 
60, CASTLEREAGH STREET, 
SYDNEY. 


Solicitors to: 
The Commonwealth Steel Products Co., Ltd.; The Westralia Iron Works, 
Ltd.; Sarang Plantations, Ltd.; The Co-operative Ammonia Co., Ltd. ; 
The Federal Ammonia Co., Ltd. ; The Excelsior Land Building & Investment 
Co., Ltd.; The Equitable Permanent Benefit Building Land & Savings 
Institution ; Newlands Bros., Ltd.; Newlands Bedding, Ltd.; The Septic 
Gas Co. of Australia, Ltd. ; The New South Wales Fruit Exchange Co-opera- 
tive Co., Ltd., and other companies, 


Agents throughout Australia. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


C. Marmapuxe Deane, Commissioner for Affidavits for 
New South Wales. 


ARTHUR HASELHURS?. 
F. Eric Howarp. 


Telegrams & Cables: ‘‘ Deanehurst, Syduey.” 


C. MARMADUKE DEANE & HASELHURST, 


SOLICITORS, 


OCEAN HOUSE, 
34, MARTIN PLACE, 
SYDNEY. 


London Agents: Church, Adams & Co., 11, Bedford Row. 


Davip Linprsay AITKEN, 
Duncan Barron. 


DAVID L. AITKEN & BARRON, 


SOLICITORS, 


81, ELIZABETH STREET, 
SYDNEY. 


London Agents: Blyth, Dutton, Hartley & Blyth, 112, Gresham House, 
Old Broad Street, E.C. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Code: Western Union & A.B.C. 
Cable Address : ‘‘ Advocate, Sydney.’ 


DAVID CAMPBELL, 


SOLICITOR, 


ENROLLED Law AGENT (SCOTLAND). 
‘Late Registrar, Prothonotary & Sheriff Northern Supreme 
Court Queensland, 
PERPETUAL TRUSTEE CHAMBERS, 
33-390, HUNTER STREET, SYDNEY. 


London Correspondents: R. Miller, Wiggins & Naylor, 4, Copthall Avenue, E.C. 
Edinburgh Correspondents : Menzies Bruce-Low & Thompson, York Place, Edinburgh. 
Glasgow Correspondents : Alexander, Jubb & Taylor, Writers, 124, St. Vincent Street, Glasgow. 


United States Correspondents: Werner & McGivney, Attorneys-at-Law, Adams Express Buildings, 
61, Broadway, New York City. 


Canada Correspondents : McGiverin & Haydon, 19, Elgin Street, Ottawa. 


New Zealand Correspondents : Russell, Campbell & McVeagh, 42, High Street, Auckland. 
References : Union Bank of Australia, Limited. 
Commercial Banking Company of Sydney, Limited. 


Wrii1am ARCHIBALD WINDEYER, M.B.E., B.A., Notary 
Public, Com. High Court, N.S.W., S.A. & in Vice- Telph.: B 6912, B 6913. 


Admiralty. Cable Address : 


Herman Faw. via Reuter’s ‘‘ Windeyers.’ 
R. C. OSBORNE. 


WINDEYER, FAWL & OSBORNE, 


SOLICITORS, 
PERMANENT TRUSTEE BUILDING 
(FIRST FLoor), 


25, O'CONNELL STREET, 
SYDNEY. 


London Agents: Dawes & Sons, Solicitors, 81-7, Gresham Street, London, 
EC: 2; 


Agents in all States. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Telph.: City 88gz. 


WILLIAM HUGHES DREW, 


SOLICITOR, 


DALTON HOUSE, 
115, PITT STREET, 
SYDNEY. 


London Agents: Hughes & Sons, 34, John Street, Bedford Row, W.C. 


ARTHUR BERNARD Davirs, B.A,, LL.B. 


Telph. : B 2686. Cable Address : ‘‘ Abdavies.”’ 


A. B. DAVIES, 


SOLICITOR, 


BISHOP CHAMBERS, 
60, CASTLEREAGH STREET, 
SYDNEY. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Telph. : City B 4530. 
Cable Address: ‘‘ Amblor, Sydney.’ 


JAMES AMBROSE THOMPSON, M.A., 


SOLICITOR, 
A.M.P. CHAMBERS, 
89, PITT STREET, 

SYDNEY. 


Solicitor to: 


New York Life Insurance Co.; A. G. Spalding & Bros. (Australasia), Ltd.; Wood, Coffill, Ltd. ; 
The Collaroy Co., Ltd.; Piedmont Pastoral Co., Ltd.; Warrinilla Pastoral Co., Ltd.; Prouds, Ltd. ; 
Price & Jardine, Ltd.; Humphreys, Ltd.; Robertson & Wishart, Ltd.; Sydney & North Sydney 
Lime & Cement Co., Ltd.; Stewart Dawson & Co. (Australia), Ltd.; McLeod & Co. (India), Ltd. ; 
Central Greta Collieries, Ltd. ; Australian Cooperage, Ltd. ; Commonwealth Cooperage, Ltd. 


Reference: The E.S. & A. Bank, Ltd. 


South Australian Agents: Piper, Bakewell & Piper, Grenfell Street, Adelaide. 
Melbourne Agents: Blake & Riggall, 120, William Strect. 
West Australian Agents: Stone, James & Co., 47, St. George’s Terrace, Perth. 
New Zealand Agents: Bell, Gully, Mackenzie & O'Leary, corner Panama & Featherstone Streets, 
Wellington ; Hesketh, Richmond & Clayton, Wyndham Street, Auckland. 
re pag Agents: Feez, Ruthning & Baynes, 11, Adelaide Street. 
iji Agent: Hon. H. M. Scott, Suva. 
London Agents : C. F. Martelli & Co., 2, Camomile Street, E.C. 3. 


THomas Water K1nc Watpron, City Solicitor, Com- Telph. : City 6393-4. 
missioner for Affidavits in N.S.W., Notary Public. Cables : “ Travinto.” 

Joun Morris Epwarps. 

Taomas WiLts NICHOLLS, 


DAWSON, WALDRON, EDWARDS & NICHOLLS, 


SOLICITORS, 


109, PITT STREET, 
SYDNEY, N.S.W. 


Melbourne Agents: Lynch, MacDonald & Elliott. 
Brisbane Agents: Hawthorne & Lightoller. 
Adelaide Agent: C. A, Edmunds. 

London Agents: Light & Fulton, Cannon Street. 
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NEW SOUTH WALES—continued 


SYDNEY—continucd 


G. J. Barry, Commissioner for Affidavits of High Court Telph. : B 39rz. 
of Australia for N.S.W., and for Ireland, 

OssorNnE E. Norris, Commissioner for Affidavits for 
N.S.W. and W.A. 


BARRY & NORRIS, 


SOLICITORS, 


DAILY TELEGRAPH BUILDINGS, 
157, KING STREET, 
SYDNEY, N.S.W. 


London Agents: Blyth, Dutton, Hartley & Blyth, 112, Gresham House, 
Gresham Place, E.C. 2. 


Cable Address : “ Droof Sydney.” 
Codes: A.B.C. 6th Ed., Western Union, 
Bentley’s. 


R. J. M. FOORD, 


Soticiror, &c., 


LOMBARD CHAMBERS, 
107, PITT STREET (NrEar Stock EXCHANGE), 
SYDNEY. ; 


Solicitor to: 
The Universal Land and Deposit Bank, Ltd. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Tomas WILLIAM GARRETT (admitted February 25th, Cable Address: “* Garriebern. 
1882), late Public Trustee, Commissioner for 
Affidavits, N.S.W. 


GEORGE Curisti£, LL.B. (Syd.) (admitted March r5th, 
1912). 


Ausrey Percy Berne, LL.B. (Syd.) (admitted 
September rst, 1922), Commissioner for Affidavits, 
S.A., W.A.,, Tas. & N.Z. 


T. W. GARRETT, CHRISTIE & BERNE, 


SOLICITORS, 


BULL’S CHAMBERS, 
28, MARTIN PLACE, 
SYDNEY. 


Edward Smith Dunhill, 


E. S. DUNHILL, 
Solicitor, 


1, BLIGH STREET, 
SYDNEY, 


London Agents: Herbert Reeves & Co., 42, Old Broad Street, London. 


Cable Address: ‘‘Cliveman, Sydney.’ 


FRED. CG. EMANUEL, 
Solicitor, Attorney & Proctor, 


28, MARTIN PLACE, 
SYDNEY, N.S.W. 


Agents throughout Australasia and abroad. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Telephone: B 3433: 


HARRY W. BAUM & CoO., 


Solicitors, 


140, PHILLIP STREET, 
SYDNEY. 


Harry W. Baum. 
Francis R. Baum, LL.B. 


R. T. J. Dawes. Telph.: B 7237 & 7238. 
Cable Address: ‘ Roceandaws.” 


THOMAS ROSE & DAWES, 
Solicitors, 


LONDON BANK CHAMBERS, 
18-20, MARTIN PLACE, SYDNEY. 


London Agents: Light & Fulton, 1, Laurence Pountney Hi!, Cannon Street, F.C. 4. 
Melbourne Agents: W. E. Pearcey & Ivey, 433, J.ittle Collins Street. 

Brisbane Agents: C. F. Hobbs & Caine, London Bank Chambers, Queen & Creek Streets. 
Perth Agents: Northmore, Hale & Davy, Halsbury Chambers, Howard Street. 

Boulder City (W.A.) Agents: Muir & Stables, Albién Chambers. 

Geraldton (W.A.) Agents; Mills & Altorfer, Durlacher Street. 

Auckland Agents: Glaister & Ennor, Ellison Chambers, Queen Street, 


iF C. Kershaw. 
.C. H. Matthews. ; a ee : B 6547. 
a ef Saar G.P.O. Box 93. 
e e Ow. 
j.C Rickert 


KERSHAW, MATTHEWS, LANE & GLASGOW, 
Solicitors, 


OCEAN HOUSE, 34, MARTIN PLACE, 
SYDNEY, N.S.W. 


B. Keith Cohen, Solicitor of the Supreme Court of 
N.S.W., Queensland, and High Court of Australia. Telph. : B 2zorg. 
x1. G, Walker. Box 3146 G.P.O, 


KEITH COHEN & WALKER, 
Solicitors, 


17, MARTIN PLACE, SYDNEY. 
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NEW SOUTH WALES—continued 


SYDNEY—continued 


Cable Address: ‘‘ McIntosh. Solicitor, Sydney.” Telph. : B 6rorx (2 lines). 


H. E.- McINTOSH, 


Attorney, Solicitor & Conveyancer, 


B.M.A. BUILDINGS, 
32, ELIZABETH STREET, 
SYDNEY, N.S.W. 


Henry Stamper Bland. Telph.: City 10489. 


H. S. BLAND, 


Solicitor, 
EQUITABLE BUILDINGS, 
350, GEORGE STREET, 
SYDNEY. 
Solicitor for : 


Austral Papuan Investments, Ltd.; Bradley, Wightman & Co., Ltd. ; Great Pacific Life Assurance 
Association, Ltd. ; The O.1.C. Storage Battery Co., Ltd. ; Wood’s Mercantile Agency; &c., &c. 
Sydney Agent for—Bland & Cunningham, Bega, N.S.W. 
A. J. L. Stockwell, Wellington, N.S.W. 
H. Ian Simson, Auckland, N.Z. 
Agents in all States. 
London Agents—Messrs, Light & Fulton, 1, Laurence Pountney Hill, Cannon Street, London, E.C., 


England. 
Thomas Read, Commissioner Telph. : City 4243. 
for Affidavits, N.S.W. & Q. Cable Address : 
Edmond Read. ‘* Readanread.” 
T. W. Vero Read. Code: Bentley's. 
READ & READ, 
(Established 1872), re 
Solicitors, 
“DALTON HOUSE,” 115, PITT STREET, 
SYDNEY. 


London Agents: Moodie & Sons, 2, Basinghall Avenue. 

Wellington (N.Z.) Agents: Meek & Von Haast, St. George's Buildings, Brandon Strect. 
Victoria: Henderson & Ball, 430, Little Collins Street, Melbourne, 

West Australia: Unmack & Unmack, Howard Street, Perth. 


A. C. W. Hill. Telph.: City 2807. 
Reginald Sullivan, B.A., LL.B., Commissioner 
for Affidavits for Fiji. 


HILL, WOOD & SULLIVAN, 


Solicitors. 
DALTON HOUSE, 
115, PITT STREET, 

SYDNEY. 


London Agent : D, M. Milner, 320, High Holborn, London, W.C, 


268 


EMPIRE LAW LIST AUSTRALASIA Australia 


NEW SOUTH WALES—continued 


SYDNEY—continued 


Telph : B 1549. 


FREDK. MARSDEN, 


Solicitor, 


METROPOLITAN BUILDINGS, 
56, HUNTER STREET, 
SYDNEY. 


Solicitor for : 
The Newbold Silica Fire Brick Co, Ltd.; J. B. Wallis, Ltd.;: Jennings Water Heaters, Ltd. 


Basil Charles Warnock Ronald. 
Edward Beeby. Telph. : B 2638. 


RONALD & BEEBY, 


Solicitors, 
ROYAL CHAMBERS, 
CASTLEREAGH STREET, SYDNEY. 


Victor Sydney Raves. Telph.: B 4529, B 4538 


VICTOR S. RAVES, 


Solicitor, 


ELDON CHAMBERS, 
g2h PITT STREET, SYDNEY. 


GRAFTON 


Telph.: 55. 
P.O, Box 17. 


D. J. LOBBAN, 


Solicitor, 


GRAFTON. 


Solicitor for : 


Grafton City Council; Grafton Co-operative Dairy Co., Ltd,; Copmauburst Co-operative Dairy 


fg +» &C. 


Sydney Agents: Clayton, Utz & Company. 





re eee nen cen teenies eneensaetnnne tts I 


269 


Australia AUSTRALASIA EMPIRE LAW LIST 





NEW SOUTH WALES—continued 


NEWCASTLE 


ARCHIBALD A. RANKIN, Notary Public (Successor to Telph. : Newcastle 176 & 674. 
Minter, Simpson & Co., Newcastle), Commissioner of Cable Address: ‘‘ Rankin.” 
High Court of Australia & Supreme Court of N.S.W. 

JouHN GRIFFITHS, 


A. A. RANKIN & GRIFFITHS, 


SoLiIcIToRS & NOTARY PUBLIC, 


CARRINGTON CHAMBERS, 
WATT STREET, NEWCASTLE, N.S.W. 


Solicitors for : 


The Broken Hill Pty. Co., Ltd., Iron & Steel Works ; Rylands Bros. (Australia), 

Ltd.; Anglo-Persian Oil Co., Ltd.; Commonwealth Oil Refineries, Ltd. ; 

John Lysaght (Australia), Ltd. ; The Sulphide Corporation, Ltd.; The Union 

Bank of Australia, Ltd.; The National Bank of Australia, Ltd.; Tooheys, 

Ltd. ; Dalgety & Co., Ltd. ; Dudley Coal Co., Ltd. ; Sun Newspapers, Ltd. ; 

Great Northern Wooldumping & Stevedoring Co., Ltd.; Great Northern 
Land & Housing Co., Ltd., &c., &c. 


London Agents: Light & Fulton, 1, Laurence Pountney Hill, Cannon Street, 
London, E.C. 


Sydney Agents: Minter, Simpson & Co. 
Brisbane Agents: Thynne & Macartney. 
Melbourne Agents: Moule, Hamilton & Kiddle. 
Adelaide Agents: Baker, Glynne, McEwin & Co. 
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NEW SOUTH WALES—continued 
NEWCASTLE—continued. 


THOMAS ALFRED INGLIS BRAYE. 
Harry Morris ConHeEn. 
NORMAN THOMAS CRAGG. 
Cotyn A. Kertu CoHEN. 


Telph. : 
86x 


BRAYE, COHEN & CRAGG, 


Solicitors, 


ELDON CHAMBERS, BOLTON STREET, 
NEWCASTLE. 


Sydney Agents—B. Keith Cohen & Walker, 17, Martin Place. 
G. W. Wynn, Vickery’s Chambers, 82, Pitt Stfcet. 


Cable Address : 
‘* Spamil.”’ 


William Sparke, 
Notary Public. 
Basil Arthur Helmore. 


SPARKE & HELMORE, 


Solicitors, &c., 
A.M.P. CHAMBERS, 
NEWCASTLE. 


English References: Australian Agricultural 
Company, 196, Gresham House, Old Broad 
Strect, London; J. J. A. Brown, Leaden 
hall Street, London. 


Cable Address : Codes: 
“ Chull.” Scott's & 5th Edit. A.B.C. 


Telph.: 59 Newcastle, 


CHURCH & YOULL, 


Solicitors, 
20, HUNTER STREET, 
NEWCASTLE, 


Solicitors to Northumberland Fermanent Building, 
Investment, Land & Loan Society. 
Sydney Agents: Thompson & Nott, 375, George 

Street. 
London Agents: Neave, Morton & Co., Outer 
Temple, 222, Strand, W.C. 


VICTORIA 
BEGINS NEXT PAGE. 
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VICTORIA 


MELBOURNE 


EUGENE Josuua BaRWELL Nunn, No Public & Com- 
missioner forHigh Court and Victoria 


Cuarres Lort Suite, plosty Public & Commissioner for Cables : ‘‘ Nunquam, Melbourne.” 
New South Wales 


Grorce Henry J ssyenibe 


NUNN, SMITH & JEFFRESON, 
SOLICITORS, 


448, COLLINS STREET, 
MELBOURNE. 


Solicitors to : 


The London Bank of Australia, Ltd.; Australian Mutual Provident Society ; 
Goldsbrough, Mort & Co., Ltd. ; The Trust & Agency Co. of Australasia, Ltd. ; 
The North British & Mercantile Insurance Co. ; The University of Melbourne ; 
F. S. Falkiner & Sons, Ltd.; Victoria Racing Club; Victoria Amateur Turf 
Club; Michaelis, Hallenstein & Co. Pty., Ltd.; City of Brighton; The 
Perpetual Executors’ & Trustees’ Association of Australia, Ltd., &e. 


London Agents: Tamplin, Tayler & Joseph, 165, Fenchurch Street. 


Hecror AtexanprrR MacDonatp, Commissioner for South Cable Address: ‘ Storlomia.’” 
Australia, Western Australia '& Tasmania. 


LYNCH & MacDONALD, 


SOLICITORS, 


COLLINS HOUSE, 
360, COLLINS STREET, 
MELBOURNE. 


London Agents: Worthington Evans, Dauney & Co., Suffolk House, 
Laurence Pountney Hill, Cannon Street, E.C. 4. 


Edinburgh Agents: Forbes, Dallas & Co., W.S. 
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VICTORIA—continued 


RosBERT SELMON Wnhitinc. Telph. : Central 
Henry Josery Wuitinc, Notary Public. Cable Address : « Ritubera.”’ 
WILLIAM JAMES Byrne. 


WHITING & BYRNE, 


SOLICITORS, 


101, WILLIAM STREET, 
MELBOURNE. 


Solicitors to : 
Auglo Persian Oil Company, Ltd. 
Australian Mercantile Land & Finance Co., Ltd. 
Australian Woolgrowers’ Council. 
National Council of Wool Selling Brokers of Australia. 
Melbourne Wool! Exchange Proprietary, I.td. 
Melbourne Woolbrokers’ Association. 
Adelaide Woolbrokers’ Association. 
Albury Woolbrokers’ Association. 
Pastoralists’ Association of Victoria. 
Pastoralists’ Union of Southern Riverina, 
The Pastoral Review. 
Commonwealth Oil Refineries, Ltd. 
Phoenix Assurance Co., Ltd. 
Union Assurance Society, Ltd. 
Insurance Office of Australia, Ltd. 
Employers’ Liability Assurance Corporation, Ltd. 
Wm. Liddell & Co., Ltd. 
Shields Motor Co. Proprietary, Ltd. 
Wischer & Co. Proprietary, Ltd. | 
Rocklands Stations Proprietary, Limited. 


London Agents: St. Barbe Sladen & Wing, 7, Queen Anne’s Gate, West- 
minster, S.W. 1. 
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VICTORIA—continued 


MELBOURNE—continued 


WitiiaM STAWELL. Tel. Address; ‘ Mallesons, Melbourne.’ 
Hucu CALVERT NANKIVELL. 
HAROLD ALFRED TEMPLETON. 


MALLESON, STEWART & CO., 


SOLICITORS & NOTARIES PUBLIC, 


46, QUEEN STREET, MELBOURNE, 
VICTORIA, 


Solicitors in Victoria for : 


Scottish Provident Institution of Edinburgh; The Scottish Amicable Life 
Assurance Society; The Northern Assurance Co. of London & Aberdeen ; 
The Royal Insurance Co. of Liverpool; The Guardian Fire & Life Assurance 
Co., Ltd., of London; South British Insurance Co.; Associated Banks; 
The National Bank of Australasia, Ltd.; The Bank of New South 
Wales; Bank of New Zealand; Comptoir National D’Escompte de Paris ; 
Alex. Cowan & Sons, Ltd.; National Mutual Life Association of Australasia, 
Ltd.; The Metropolitan Gas Co.; The Colonial Sugar Refining Co., Ltd. ; 
The Australasian Steamship Owners’ Federation; Marine Underwriters 
Association ; The Peninsular & Oriental Steam Navigation Co. ; The Orient 
Steam Navigation Co., Ltd.; The Union Steamship Co. of New Zealand ; 
Huddart, Parker, Ltd.; The Australian United Steam Navigation Co., Ltd. ; 
M’Ilwraith, M’Eacharn & Co. Proprietary, Ltd. ; British-India Steam Naviga- 
tion Co., Ltd.; Burns Philp & Co., Ltd.; The Melbourne Harbour Trust 
Commissioners ; The Melbourne Chamber of Commerce ; Sands & McDougall, 
Ltd.; Colonial Mutual Fire Insurance Co., Ltd.; Hicks, Atkinson & Son 
Ppty., Ltd.; Paterson, Laing & Bruce, Ltd.; Debenhams (Aus.), Ltd. ; 
Macdonald, Hamilton & Co.; Caledonian & Australian Mortgage & Agency 
Co., Ltd. ; Victorian Stevedoring & General Contracting Co., Ltd. ; Victorian 
Hardwood Co. Ppty., Ltd.; The Hoffman Brick & Potteries, Ltd. ; Young- 
husband, Ltd.; Chamber of Manufactures Insurance, Ltd. ; Mimosa Wool- 
scouring Co.; The Little Yarra Sawmills Ppty., Ltd. ; Northcote Brick Co. ; 
Larkin Sopwith Aviation Co. ; Foy & Gibson Ppty., Ltd.; J. Bartram & Sons 
Ppty., Ltd. ; Co-operative Brick Co. Ppty., Ltd.; Victorian Butter Factories 
Co-operative Co., Ltd.; Co-operative Film Exchange; Shipping & Trading 
Agency Co. Ppty., Ltd.; Alex. Pirie & Sons; The Federal Woollen Mills 
Ppty., Ltd. ; Red Cliffs Co-operative Packing Co., Ltd.; Harrisons Ramsay 
Ppty., Ltd.; Corn Exchange; Melbourne Public Library; Lever Bros., 
Ltd.; Spicer & Detmold, Ltd.; Thornycroft (Aus.), Ltd.; Meggitts, Ltd. ; 


&c., &c. 


Correspondents in England: Markby, Stewart & Wadesons, Solicitors, 7, 
Devonshire Square, Bishopsgate Without, London, E.C. 
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Hon. Sir ARTHUR Rosinson, K.C.M.G., M.L.C. (15 Years Telegraphic & Cable Address : 
Hon. Sec. of Law Institute of Victoria, Notary Public, ‘‘ Mandamus, Melbourne.’ 


Commissioner for High Court and all Australian States). 


GEORGE Forrest Daviss, LL.B. (Hon. Sec. of Council 
of Legal Education, Commissioner for Victoria and West 
Australia). 

WESLEY ARMSTRONG INCE. 


ARTHUR ROBINSON & CO., 


SOLICITORS, 


COLLINS HOUSE, 
360, COLLINS STREET, MELBOURNE. 


Solicitors in Victoria to— 


Australian Red Cross Society. Fairbanks Morse Co. (Australasia), Ltd. 
Armstrong-Whitworth Pty. Ltd. General Railway Signal Co., Pty., Ltd. 
The Broken Hill Associated Smelters Pty., Ltd. Australian Knitting Mills, Ltd. 

The Zinc Corporation, Ltd. Yarra Falls, Ltd. 

British Australian Lead Manufacturers Pty., Ltd. Metal Manufacturers, Ltd. 

Mount Elliott, Ltd. Trufood of Australia, Ltd. 
International Harvester Co. of Australia Pty., Colonial Gas Association, Ltd. 

Ltd. Australasian United Paint Co., Ltd. 
Vacuum Oil Co., Pty., Ltd. New Guinea Copper Mines, Ltd. 
General Motors Export Co. Bussell Robson Pty., Ltd. 
Ingersoll-Rand (Australia) Pty., Ltd. Crankless Engines, Ltd., &c., &c. 


London Agents: Broad & Co., Great Winchester Street, E.C. 
White & Leonard, Bank Buildings, Ludgate Circus, E.C. 


Dublin Agents: William Roche & Sons, 20, Stephen’s Green, North. 
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MELBOURNE—continued 


MontaGur Coen, Commissioner for West Australia, 


New Zealand. Telph.: 10254 & 10255 Central. 
Harotp E. Counen, Parliamentary Agent, Commissioner Cable Address for Correspondents in 

for High Court, N.S.W., Victoria, Queensland, any part of the World : “* Sobar- 

South Australia, West Australia, Tasmania, New caria, Melbourne.” 

Zealand & Northern Territory. Code: Bentley’s. 


STANLEY Hosart WILSON. 
Eustace M, Frannacan, Commissioner for West Aus- 
tralia, Justice of Peace for Papua. 


PAVEY, WILSON & COHEN, 
SOLICITORS, &C., 


COLLINS HOUSE, 
360, COLLINS STREET, 
MELBOURNE. 


Members of the firm are Parliamentary Agent-Commissioners for High Court, 
Victoria, New South Wales, Queensland, Western Australia, New Zealand, 
South Australia, Tasmania, Northern Territory. 


Solicitors for : 


The Victorian Associated Brewers; Wine & Spirit Merchants’ Association 
of Victoria; Wholesale Jewellers’ Association of Victoria; Association of 
Wholesale Paper Merchants of Victoria; Spicers & Detmold, Ltd.; W. 
Angliss & Co. Proprietary, Ltd. ; The Manufacturers’ Bottle Co. of Victoria 
Proprietary, Ltd. ; Carlton & United Breweries, Ltd. ; Swan Brewery, Ltd. ; 
Foster: Brewing Co., Ltd.; Amalgamated Zinc (de Bavay’s), Ltd. ; Minerals 
Separation & de Bavay’s Processes (Australia) Proprietary, Ltd.; John 
Sharp & Sons, Ltd.; Standard Mutual Building Society ; Joseph Nathan & 
Co., Ltd.; Zinc Producers’ Association Proprictary, Ltd.; Gold Producers’ 
Association, Ltd.; Electrolytic Zinc Co. of Australasia, Ltd.; Standard 
Insurance Company, Ltd., and other public companies and associations. 
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VICTORIA—continued 


MELBOURNE—continued 


Sir Roserrt Watace Best, Commissioner of High 
Court of Australia. 

Tue Hon. THEopore FINK. 

NorMAN ALBERT MILLER. 

THoro“p Fink, 


FINK, BEST & MILLER, 


SOLICITORS, 


THE PERPETUAL TRUSTEES BUILDINGS, 
100-104, QUEEN STREET, MELBOURNE, 
VICTORIA. 


Agents throughout all Australian States, 


Solicitors to : 


The Melbourne & Metropolitan Board of Works; The Metropolitan Fire 
Brigades Board; The City of Caulfield; The City of Collingwood; The 
Shire of Heidelberg; The Herald & Weekly Times, Ltd.; The Yorkshire 
Insurance Co., Ltd.; Colonial Combing, Spinning, Weaving Co., Ltd. ; 
Australian General Electric Co.; Langridge Mutual Permanent Building 
Society ; J. C. Williamson, Ltd.; J. C. Williamson’s Vaudeville Ppty., Ltd. ; 
Union Theatres, Ltd.; George Tallis; Australasian lilms, Ltd.; Amalga. 
mated Pictures, Ltd.; The Junction North Broken Hill Mine, N.L.; The 
British Manufacturers’ Agents’ Association; John S. Metcalf & Co., Ltd. ; 
The Orchardists Cool Stores Proprietary, Ltd. ; West Doncaster Cool Stores 
Proprietary, Ltd.; Blackburn Cool Stores Proprietary, Ltd.; Hurstbridge 
Cool Stores Proprietary, Ltd.; The British Tobacco Co. of Australia, Ltd. ; 
The British-Australasian Tobacco Co., Ltd.; The States Tobacco Co., Ltd. ; 
W.D. & H. O. Wills (Australia), Ltd. ; W.H. Rocke & Co. Proprictary, Ltd. ; 
Wunderlich, Ltd. ; Incley Proprietary, Ltd. ; Mephan Ferguson Proprictary, 
Ltd.; Estate of Albert Miller; Estate of W. H. Miller; S. Miller Demmys 
Model Stores Ppty., Ltd. ; Theatre Freeholds Ppty., Ltd.; Electric Theatres 
Ppty., Ltd.; The Federal Hotels, Ltd.; Associated Trustees Ppty., Ltd. ; 
&c., &c. 


London Agents: Blyth, Dutton, Hartley & Blyth, Gresham House, Old 
Broad Street, London, E.C. 
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MELBOURNE—continued 


LAUCHLAN KENNETH ScosiE Mackinnon, Notary Public. 

FRANK PILKINGTON BRETT. 

EDWARD WALTER OUTHWAITE. 

Joun TuRNBULL. 

Harotp Wixi1i1am RIGGALL, Notary Public. 

Francis GEORGE FOSBERY. 

LeEsLrE CHARLES Morrison. 
Commissioners for all Australian States and New Zealand. 
Commissioners for High Court of Australia. 


Cables: ‘ Riggall, Melbourne.’ 


BLAKE & RIGGALL, 


SOLICITORS, 


120, WILLIAM STREET, 
MELBOURNE. 


Victorian Agents for Crown Solicitors of the States of 
South Australia and Tasmania, 


Solicitors to: 


British-Australian Wool Realisation Association, Ltd.; The Union Bank of Australia, Ltd.; 
Australian Bank of Commerce ; Dalgety & Co., Ltd., ; New Zealand Loan & Mercantile Agency Co., 
Ltd.; Australian Estates & Mortgage Co., Ltd.; John Sanderson & Co.; Gibbs, Bright & Co.; 
Adelaide Steamship Co., Ltd. ; William Crosby & Co.; Canadian Government Merchant Marine, Ltd. ; 
Stock Exchange of Melbourne; The Proprietors of The Argus Newspaper; Union Trustee Co. of 
Australia, Ltd. ; Melbourne Trust, Ltd.; Marconi’s Wireless Telegraph Co., Ltd.; W. & T. Henley’s 
Electric Telegraph Works, Ltd.; Amalgamated Wireless (Aus.) Ltd.; Associated Equipment Co., 
Ltd.; Australian General Electric Co. ; British General Electric Co. ; Siemens Brothers, Metropolitan 
Vickers Electrical Co., Ltd.; Melbourne Electric Supply Co., Ltd.; Victoria Brewery, Ltd.; Carlton 
Brewery, Ltd.; Australian Fertilizers Ppty., Ltd.; Sulphide Corporation, Ltd.; Minerals Separation 
and De Bavay’s Processes Australia Ppty., Ltd.; Broken Hill South Silver Mining Co.; North 
Broken Hill Silver Mining Co. ; Silverton Tramway Co., Ltd.; Mount Lyell Mining & Railway Co. 
Ltd.; Mount Morgan Gold Mining Co.; The Barrier Mines Association; Dwight & Lloyd Metal- 
lurgical Co., Ltd., New York ; Norwich Union Insurance Co, ; Alliance Assurance Co., Ltd. ; Imperia] 
Insurance Co. ; Mutual Life and Citizens’ Assurance Co., Ltd. ; The Equitable Life Assurance Society 
of the United States; The Law Union & Rock Insurance Co.; The Palatine Insurance Co.; The 
Phoenix Assurance Co., Ltd. ; The Union Assurance Co., Ltd.; D. & W. Murray, Ltd.; Robt. Reid & 
Co., Ltd.; G. R. Wills & Co., Ltd.; Makower, McBeath & Co., Ppty., Ltd.; Barlow & Jones, Ltd. ; 
J. & F. Roberts, Ltd.; Nestlé & Anglo-Swiss Condensed Milk Co., Ltd. (Australasia) ; Incorporated 
Society of Authors (England); Buckley & Nunn, Ltd.; W. Weddel & Co. (Aust.) Propy., Ltd. 


London Agents: Murray, Hutchins & Co., 11, Birchin Lane, E.C. ; Linklaters 
& Paines, 2, Bond Court, Walbrook, E.C. 
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WALTER JoHN Tooney. Horace GEorGE WIMPOLE. 


Telephone Nos, 256 and 257. 


Gavan Durry & Kinc, combined with Toonzy & WimproL_e, as 


GAVAN DUFFY, KING & CO., 


SOLICITORS, &C., 


NATIONAL TRUSTEES BUILDING, 
125, QUEEN STREET, MELBOURNE. 


Solicitors for : 


Roman Catholic Trusts Corporation, 
National Trustees Company. 
The Sun Newspapcr Company. 


WALTER J. Tooury, Commissioner of the High Court for taking 


fiidavits. 
James Hall, Notary Public, Commissioner for Telph. : Central 10386 & 10387. 
Affidavits High Court & all Australian Williamstown U 3917. 


States, New Zealand & Cape Colony. 
Ronald F. Hall, LL.B. 
J. Geoffrey Hall. 


JAMES HALL & SONS, 
Solicitors, 


17, QUEEN STREET, 
MELBOURNE. 


Branch Offices at Williamstown, Footscray and Sunshine. 
Solicitors for: R. G. Dun & Co.; The Imperial Merchant Service Guild, Liverpool. 
London Agents: Wake, Wild & Boult, 158, Aldersgate Street, London, E.C. 


Robert Fulton, Commissioner Tasmania & Western Cable Address : 
Australia. “‘ Somatenes, Melbourne.” 
Francis Roche Gubbins, LL.B. Telph. : Central 144. 


SNOWDEN, NEAVE & DEMAINE, 
Solicitors, 


433, LITTLE COLLINS STREET, 
MELBOURNE. 


London Agents: Messrs. Light & Fulton, 1, Laurence Pountney Hill, Cannon Street, London, E.C, 4. 
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Henry Tilley Washington Stillman. Telph. : 1265 & 5512. 
Leonard Roberts Stillman. Cables: ‘ Serenar, Melbourne.” 


Benjamin Walter Gray. 


ABBOTT, BECKETT & STILLMAN, 
Solicitors, &c., 


CHANCERY HOUSE, 
CHANCERY LANE, 
MELBOURNE, VICTORIA. 


London Agents: Beaumont & Son. 


Edward Charles Rigby, Commissioner for High Court of Cable Address : 
Australia, Supreme Court of S.A., W.A., Tas., Northern **Rigbyficld, Melbourne.’ 
Territory, N.Z. and South Africa. 

ARTHUR EMMERSON FIELDING. 

GEORGE ARKWRIGHT FIELDING, Commissioner for 
Supreme Court of Vic., N.S.W., Queensland. 


RIGBY & FIELDING, 


Solicitors, &c., 
60, MARKET STREET, MELBOURNE. 


Correspondents in Great Britain and throughout the Commonwealth. 
In London—Thos. Foord & Son, 16, Philpot Lane, London, E C. 3. 
In Sydney—Laurence & Laurence, B.N.Z. Chambers, George Street. 


Alfred Gillman Hall. Telph.: Central 38 & 563. 
Francis John Victor Wilcox. Cable Address: ‘‘ Hal)wil.’ 


A. G. HALL & WILCOX, 
Solicitors, 


YORKSHIRE HOUSE, 
20-26, QUEEN STREET, 
MELBOURNE. 


Mr. Hall, Commissioner for all States, Papua, Northern Territory, New Zealand, Fiji & South Africa. 


James McLaughlin, Commissioner for New South Wales, 


Victoria, Queensland & New Zealand. Cable & Tel. Address: “ Sorvolerai.’ 
William Jobn Stanley Eaves. Telph.: Central 669. 
Arthur Harry Johnston. 


McLAUGHLIN, EAVES & JOHNSTON, 
Solicitors, &c., 


CHANCERY HOUSE, 
440, LITTLE COLLINS STREET, 
MELBOURNE. 
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MELBOURNE— continued 


Telph. : Central 3481 ; Footscray 149. 


WILLIAM BROCKET, 
‘ Solicitor, 


237, COLLINS STREET, MELBOURNE. 


Agents : 
New South Wales—Teece & Co., Hunter St., Sydney. 
South Australia—E. W. O'Halloran, Pirie St., Adelaide. 
Queensland—McN ab, Dowling & Wilson, Queen Street, Brisbane. 
Western Australia—-Stawell, Hardwick & Forman, St. George’s Terrace, Perth. 
Tasmania—T. C. Simpson & Howard, Elizabeth St., Hobart. 
New Zealand—Allison & Alderton, Swanson St., Auckland. 


London : Bartlett & Gluckstein, 199, Piccadilly. 


~ Lawrence Lathom Rostron. Cable Address : ‘“‘ Rosroy  (Reuter’s). Code: Western Union. 
Telephone : 9274 Central; Residence, Windsor 1938.- 


ROSTRON, ROY & SON, 


Solicitors, 
CHANCERY HOUSE, 440, LITTLE COLLINS STREET, MELBOURNE. 
Branch Office : Dandenong & Frankston. Visit : Koowecrup, Cranbourne. 
Agents—Brisbane: Stephens & Tozer, George Street, Brisbane, Queensland. 
Sydney : Dawson & Herford, 58, Elizabeth Street, Sydney, N.S.W. 
London: Kenneth Brown, Baker, Baker, Lennox House, Norfolk Street, Strand, W.C. 


John James Hanby, Commissioner for taking Affidavits for High Court 
aud for Victoria, South Australia & West Australia. 
Telph.: Cent. 1888. Cable Address : “‘ Crispcamby, Melbourne.” 
Private address: ‘‘ Hampstead,” 385, Malvern Road, East Malvern, Victoria. 


CRISP, CAMERON & HANBY, 


Solicitors, &c., 
454, COLLINS STREET, MELBOURNE, and at MALVFRN. 
Agents throughout all Australian States. 
7 London Agents : Bell, Brodrick & Gray, Ormond House, 63, Queen Victoria Street, E.C. 4. 
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Thomas Archibald a’Beckett. nea wate Woolcott. ier : 
Henry Rawdon Francis Cb : uy Koss Madden, M.B.E., 3974 Central. 
poate omiey LL.B., Commissioner for Cable Address 

States and N.Z. ** Stovenhok.’s 


a’BECKETT & CHOMLEY, WOOLCOTT & MADDEN, 


| - Affidavits High Court all (Reuter) ; 
| 
| 











Solicitors, Solicitors, &c., 
IMPERIAL CHAMBERS, 
HENTY HOUSE, BANK ga 7 eam E, 
105, LITTLE COLLINS STREET, : 
MELBOURNE, VICTORIA. Agents—Sydney : W. Arnott. 
— : ae Adelaide: Frank Villeneuve Smith, 
Commissioner for Affidavits for Victoria. Alderman & Reid. 
: Brisbane: Feez Ruthning & Baynes. 
London Agents: Galbraith & Best, Australia Perth: Villeneuve Smith & Keall. 
House, Strand. Launceston: Miller & Miller. 
Major-General Sir James Cable Address: Alexander Clarke McLean. Cable Address : 
Whiteside McCay, ** Unfathomed, ** Assumpsit, Melbourne.” 
K.C.M.G., M.A., LL.M. Melbourne.”’ Codes: A.B.C. & Kime’s. 


| 
| 

William Thwaites, Com- | 
missioner Supreme Court, 
| 

| 


Victoria. a 
| A. C. McLEAN, 
McCAY & THWAITES, ‘ Solicitor of the Supreme Court of 
Barristers & Solicitors, Victoria and Federal Courts, 
SALISBURY BUILDINGS, | 
COLLINS HOUSE | 
g6o, COLLINS STREET, 150, QUEEN STREET, 
MELBOURNE. MELBOURNE. | 
And at Castlemaine. 
Agents throughout all Australian States. 
London Agents: Blyth, Dutton, Hartley & Blyth, Legal Adviser Pe oe Agency, 
712, Gresham House, Old Broad Street, E.C. London Agents: Blyth, Dutton & Co. 
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BALLARAT 
Horatio Arthur Nevett, Barrister, Solicitor, & Cables : 
Parliamentary Agent, Notary Public & Com- “‘ Nevett, Ballarat.” 
missioner of the High Court of Australia for 
Affidavits. Code: Kime’s. 


Arthur Hereward Nevett, Barrister & Solicitor, Notary 
Public, Commissioner of the Supreme Courts of 
Victoria & all States of the Commonwealth and F 
New Zealand for taking Affidavits. 


NEVETT & NEVETT, 


Barristers & Solicitors, 
r1, LYDIARD STREET, 
BALLARAT. 


Solicitors for : 


The Bank of Australasia ist Ballarat & Kingston); The National Bank of Australasia, Ltd. (at 
Ballarat, Buninyong, Learmouth & Smeaton). 


London Agents: Brundrett, Whitmore & Randall, 10, King’s Bench Walk, Temple, E.C. 


BENDIGO 


Frauk Simeon Cohen, LL.M., Notary Public, Com- 
missioner for various Australian States & New 
Zealand. 


George Harold Bush. 


COHEN, KIRBY & CO., 


Solicitors, 
VICTORIA CHAMBERS, 
117, PALL MALL, BENDIGO, 
VICTORIA. 
Branches at Heathcote and Pyramid Hill. 


Melbourne Agents—Messers. Herman & Stretton, Solicitors, 456, Little Collins Street, Melbourne. 
Loudon Agents —Messrs. Flegg & Son, Solicitors, Danes Inn House, 265, Strand, W.C. 2. 


COLAC 


William Guy Sewell (admitted r900). 
Cedric Whilton Sewell (admitted r9rr). 


SEWELL & SEWELL, 


Barristers & Solicitors, 


MURRAY STREET, 
COLAC. 


Solicitors for : 


The Union Bank of Australia, Ltd. (Colac Branch); Dalgety & Co., Ltd. (Colac Branch) ; Colac 
Dairying Co., Ltd.; Colac to Alvie Railway Construction Trust ; Colac Waterworks Trust ; Colac 
Sewerage Authority ; ; &e., &c. 


Commissioners for taking affidavits for all Australian States and New Zealand. 
GEELONG 


Henry Percival Douglass, Notary Public. 
David Fyfe Griffiths, Notary Public. Cable Address: ‘“‘ Breve.” 
Eustace Edmund Wilson, M.A., LL.B. 


Ramsay Burns Cook. 
HARWOOD & PINCOTT, 
Solicitors & Notaries Public, 
5x, YARRA STREET, 


GEELONG, VICTORIA. 
And at 87, Queen Street, Melbourne. 


London Agents: Rochester Pusey & Co., 90, Cannon Street, E.C 
St. Barbe Sladen & Wing, 7, Queen Anne’s Gate, Westminster, S.W. 
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VICTORIA—continued 


GEELONG-—-continued. 


J. Wighton, Com. High Court of Australia & Supreme 
Court of Victoria & New Zealand, Parliamentary 
Agent. 

E. A. McDonald, Notary Public, Commissioner Victoria 
(Declarations and Affidavits) & Supreme Court of 
New South Wales for Affidavits. 


WIGHTON & McDONALD, 
Solicitors & Notary Public, 


53, YARRA STREET, 
GEELONG, VICTORIA. 


Solicitors for : 


Shire of South Barwon, Belmont, near Geelong; Geelong Agricultural Pastoral Socicty ; Geelong 
Friendly Societies Medical Association & Dispeusary. 


Melbourne Agents: J. Hall & Sons. 
London Agent: W. Wilding Jones, Granville House, Arundel Street, Strand. 


CAMPERDOWN 


Leonard Buckland, Commissioner of the Supreme Court of Victoria 
and New South Wales for taking Affidavits. 


Harold Oscar Nevett. 
BUCKLAND & NEVETT, 


Barristers and Solicitors, 


CAMPERDOWN. 
Branch Office at Cobden, Victoria. 
Melbourne Agents: Messrs. Blake & Riggall, William Street, Melbourne. 


OUYEN 


JOSEPH E. DON, 


Barrister & Solicitor, 


OUYEN AND MILDURA, VICTORIA. 


QUEENSLAND 


BRISBANE 


The Hon. Andrew Joseph Thynne, Solicitor, Notary 
Public, Co ssioner for Affidavits for New 
South Wales & Cape Colony. - 


Edward Henry Macartney, Solicitor, Notary Public. 
William Francis Lalor, Solicitor. 
Edward Ellison Macartney, Solicitor. 


THYNNE & MACARTNEY, 
SOLICITORS AND NOTARIES, 
AUSTRALIAN MUTUAL PROVIDENT CHAMBERS, 
EDWARD STREET, BRISBANE, 
QUEENSLAND, 


Edinburgh Agents: Menz es, Bruce-Low & Thompson, W.S., 16, Duke Street. 
London Agents: Whites & Co. 28, Budge Row. Cannon Street, E.C, 
Dublin Agents: Wm. Fry & Son, 14, Lower Mount Street. 
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ALEXANDER McNap, Notary Public, Commissioner for 
New South Wales, Victoria, South Australia, 


Western Australia, Tasmania, Northern Territory, Cable Address: “ Loyalty, 
New Zealand & Western Pacific. Brisbane.” 

Rogsert Joun McNas, Notary Public, Commissioner Code: A.B.C. (5th & 6th Edits.). 
for Fiji. 


James CockBuRN ROBERTS. 
Wiritam James TROTTER. 


CHAMBERS, McNAB & McNAB, 


Soricirors & NoTarRizs PUBLIC, 


BRISBANE PERMANENT CHAMBERS, 


139, ADELAIDE STREET, BRISBANE. 


Solicitors in Queensland for i 


The National Bank of Australasia, Ltd. ; The Commercial Bank of Australia, 
Ltd. ; Australasian United Steam Navigation Co., Ltd. ; Macdonald, Hamilton, 
& Co.; British India Steam Navigation Co., Ltd. ; Australian Steamship (Pty.) 
Ltd.; Howard Smith, Ltd.; Burns Philp & Co., Ltd.; S. Hoffnung & Co. 
Ltd. ; Robert Reid & Co., Ltd.; D. & W. Murray, Ltd.; Queensland Meat 
Export Co., Ltd.; Australian Stock-breeders Co., Ltd.; New Zealand Insur- 
ance Co., Ltd.; South British Insurance Co., Ltd.; Atlas Assurance Co., 
Ltd.; Yorkshire Insurance Co., I-td.; Queensland Insurance Co., Ltd. ; 
Ocean Accident & Guarantee Corporation, Ltd. ; Liverpool & London & Globe 
Insurance Co., Ltd. ; Commercial Union Assurance Co. ; Council of Town of 
Hamilton ; Council of the Shire of Stephens ; Council of Shire of Toombul ; 
Engineering Supply Co. of Australia, Ltd.; Smellie & Co., Ltd.; Queensland 
Trustees, Ltd. 


Queensland Agents for the Commonwealth Crown Solicitor. 


London Agents: Blyth, Dutton, Hartley & Blyth, 112, Gresham House, Old 
Broad Street, E.C. 


Edinburgh Agents: R. R. Simpson & Lawson, W.S., 10, Albyn Place. 


Dublin Agents: Horan & Devine, 12, Dame Street. 
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Freprrick Cartes Macnisa, Notary Public. 
VINCENT MACROSSAN. 


Cable Address : “ Circe.’ 


MACNISH & MACROSSAN, 


SOLICITORS, 


LONDON BANK CHAMBERS, 
QUEEN anp CREEK STREETS, 
BRISBANE. 


Solicitors to : 


Australian Mutual Provident Society. 
Associated Life Assurance Coys. 

Brisbane Tramway Trust. 

Canadian Government Merchant Marine. 
McArthur Shipping & Agency Co., Ltd. 
Humpybong Steamship Co. 

Gresham Fire & Accident Insurance Society, 


Ltd. 
Eagle Star & British Dominions General Insur- 
ance Co., Ltd. 
J. Kitchen & Sons (Pty.), Ltd. 
Gordon & Gotch (Australasia), Ltd. 
Rosenfeld & Co. (Pty.), Ltd. 
Septic Gas Co. of Australia, Ltd. 
Thursday Island Pear! Shellers’ Association. 
Isis Primary Producers’ Association. 
King’s Pictures, Ltd. 
Roma St. Investment Ltd. 
Bowen Consolidated Coal Mines, Ltd. 
Brisbane Woolscour, Ltd. 


ios Hicks & Co., Ltd. 

asonic Hall Trust. 

Bunya Park Estates, Ltd. 

Ramsay Bros., Ltd. 

Rochdale Pastoral Co., Ltd. 

Pilton Estates, Ltd. 

Mondure Estates, Ltd. 

Tawvale Estates, Ltd. 

Inglewood Shire Council. 

Australasian Films, Ltd. 

Union Theatres, Ltd. 

Winter Garden Theatre, Ltd. 

Birch, Carroll & Coyle, Ltd. 

O. C. Roberts, Ltd. 

Amprover Crown Seal Foreign Patents, 
Ltd. 

Adelade Street Properties, Ltd. 

Read Press, Ltd. 

Coolangatta Electric Supply Co., Ltd. 

General engineering Co., Ltd. 


Australian Knitting Mills, Ltd. Alluvial Mineral Recovery Co., Ltd., &c., 
Davey Halliday Co., Ltd. &e. 


London Agents: Clapham, Fraser & Williams, 15, Devonshire Square, 
Bishopsgate, London, E.C. 2. 


ROBERT McCOWAN, 


SOLICITOR, 


NEW ZEALAND INSURANCE BUILDINGS, 
334, QUEEN STREET, 
BRISBANE. 


Solicitor in Queensland to: 


The Australian Farmers’ Estates Co., Ltd.; R.G. Dun & Co.; The Mercantile 

Agency ; Leslie James, Ltd.; Howard Motor & Cycle Co., Ltd.; B. Seppelt 

& Sons, Ltd.; Perry Bros., Ltd.; Queensland Pastoral Supplies, Ltd. ; 

Johnston & Freeman, Ltd.; Merrimac Co-operative Cheese Factory, Ltd. ; 

Northern Assurance Co., Ltd. ; The Council of the Town of Southport ; The 

Council of the Shire of Maroochy; Edison Swan Electric Co., Ltd.; 
McWhirters, Ltd. 


Branch Offices at Nambour, Beaudesert & Southport. 
Legal Agents in all the Australian States & New Zealand. 


London Agents: Clapham, Fraser & Williams. 
Edinburgh Agents: Pringle & Clay. 
New York Agents: Fletcher, Brown & Twyeffort. 
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THomas WIittiam BOUCHARD. 
Frepgrick Ho.ianp. 


BOUCHARD & HOLLAND, 


SOLICITORS, 


ROYAL INSURANCE BUILDINGS, 
QUEEN STREET, BRISBANE. 


Solicitors to : 

Standard Dairy Co., Ltd.; Laheys, Ltd.; Royal Insurance Co., Ltd.> 
National Insurance Co. of New Zealand; Scottish Union & National Insur- 
ance Co. ; Wunderlich, Ltd. ; J. Wildridge & Sinclair (Brisbane), Ltd.; Iron- 
masters’ Association ; John Burke, Ltd. ; Plumridge, Ltd. ; World Marine & 
General Insurance Co. ; Forrest, Lang & Roper, Ltd.; Queensland Motors, 
Ltd. ; Motor Cars, Ltd.; Brisbane Daily Mail, Ltd.; The British Dominion 
& General Insurance Co., Ltd. ; A. Sargeant & Co., Ltd. ; Employers’ Liability 
Assurance Co., Ltd. ; Tassell Products, Ltd. ; Simpson, Halligan & Co., Ltd. ; 
Waugh & Josephson, Ltd. ; Equitable Life Assurance Co. of Queensland, Ltd. ; 
Citizens & Graziers Life Assurance Co., Ltd.; Victoria Insurance Co., Ltd. ; 
Thomas Heaslop & Co., Ltd. ; Mowbray Park Pictures, Ltd. ; Overells, Ltd. ; 
Ockelfords, Ltd. ; Sweeneys’ Motor Body Works, Ltd. ; Mamara Plantations 
Ltd.; Union Box & Timber Co., Ltd., &c. &c. 


Epwarp Kivas Tut.y, Commissioner for Affidavits for New 
South Wales and Victoria. 


LacHLAN CHIsHOLM Wixson, C.B., C.M.G., D.S.O., V.D., 
Notary Public, Commissioner for Affidavits for South 
Australia, West Australia, Tasmania & New Zealand. 


Eric Lesuuz HutcHEon. 


TULLY & WILSON, 


SoLicirors & NOTARIES, 
LONDON BANK CHAMBERS, 
BRISBANE. 


Solicitors for : 


The Brisbane Carriers’ Association ; The Brisbane Timber Merchants’ Associa- 
tion ; The Country Timber Merchants’ Association ; The Brisbane Tramways 
Union of Employees; Associated Millers; Brisbane Small Shopkeepers’ 
Association ; London Guarantee & Accident Co., Ltd.; The Batavia Sea & 
Fire Insurance Co., Ltd. ; Southern Cross Assurance Co.; Wm. Adams & Co., 
Ltd. ; A. Forsyth & Co., Ltd. ; Kodak (Australasia), Ltd. ; Babcock & Wilcox, 
Ltd. ; Luya, Julius, Ltd. ; Samuel Allen & Sons, Ltd.; The British-Australian 
Cotton Association Ltd. 


BRISBANE, LANDSBOROUGH and MALENY. 
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QUEENSLAND—continued 


BRISBANE—continued 


CHARLES ANDREW Morris. Cable Address (through Reuters): 
Srpnty Day FLETCHER. ‘* Morris, Brisbane.” 
FREDERICK THoMAS Cross. 


MORRIS, FLETCHER & CROSS, 


Solicitors, 
OPpposITE G.P.O., 
270-274, QUEEN STREET, BRISBANE. 


London Agents—Blyth, Dutton, Hartley & Blyth, 112, Gresham House, Old Broad Street, E.C. 
Dublin Agents—Horan & Devine, 13, Dame Street. 

Sydney Agents—Bowman & Mackenzie, 279, George Street. 

Melbourne Agents—Madden, Drake & Candv, 475, Collins Street. 

Adelaide Agents—Fisher, Ward, Powers & Jeffries, King William Street. 

Perth Agents—Unmack & Unmack, Howard Street. 


Telph, : 4589. Box 67, G.P.O., Brisbane, 


WILLIAM HAROLD CONWELL, 
Solicitor, 
NORMAN CHAMBERS, CREEK STREET, BRISBANE. 
Brisbane Agent for following Queensland Solicitors : 
Roberts, Leu & Barnett, Townsville ; Victor Drury, Dalby; V. Tabart, Cairns ; W. H. G.J[Barnes, ‘Cooroy. 


CHARTERS TOWERS 


Grosvenor Arundell Francis, Notary Public, Com- 
missioner for Affidavits for New South Wales, 
Victoria, South Australia & Western Australia 
& for High Court of Australia. 


Address : 
Telegrams: ‘ Francis, Charters Towers.’ Letters : P.O. Box 4. Telph.: 11 & 373. 


MARSLAND & MARSLAND, 


Solicitors & Notaries, 
LONDON BANK CHAMBERS, GILL STREET, 
CHARTERS TOWERS. 


Solicitors to : 


City of Charters Towers ; Charters Towers ; Water Works Board; &c., &c. 
London Agents: W.H. Speed & Co., 18, Sackville Street, Piccadilly, W. 1 
Sydney Agents: Parish & Stephen, 26, Hunter Street. 

Brisbane Agents: King & Gill, Adelaide Street. 

Townsville Agents : Wilson Ryan & Grose, Denham Street. 


IPSWICH 
Henry Grosvenor Simpson, Notary Public. 


P. L. CARDEW & SIMPSON, 
Solicitors, 
IPSWICH, QUEENSLAND. 


Solicitors in Ipswich for: Bank of Australasia; Bank of New South Wales; Australian Bank of 
Commerce, Ltd.; Queensland National Bank, Ltd. ; The National Bank of Australasia, Ltd. 


London Agents: Blyth, Dutton, Hartley & Blyth. 
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QUEENSLAND—coniinued 
oe TOOWOOMBA | 
Telph. 568. P.O. Box 178. | Arnold Ernest Lavers. Telph.: 65. 


H. E. BRIDGMAN 


(Late Leslie W. Groom), 
Solicitor, 


MARGARET STREET, 
TOOWOOMBA, Q. 


Brisbane Agents: Macnish & Macrossan. 


GROOM & LAVERS, 


Solicitors, Conveyancers, &c., 


CITY CHAMBERS, MARGARET STREET, 


TOOWOOMBA, QUEENSLAND. 


neave, 40, Trinity Square, London, E.C. 3. 
Melbourne: Rylah & Anderson, 70, Elizabeth 
Street, Melbourne. Sydney: Minter, Simpson 
& Co., Union Bank Chambers, Hunter Street, 
Sydney. Brisbane: Feez, Ruthning & Baynes, 








re ee 


| Agents—London: Thompson, Quarrell & Att- 
| 
| Adelaide Street, Brisbane. 


om ee ee 


Leopold Frederick Bernays. Edwin Chisholm Bernays. 


BERNAYS & BERNAYS, 
, Solicitors, &c., 


MARGARET STREET, TOOWOOMBA, QUEENSLAND. 


Notaries Public, Commissioners for all Australian States, New Zealand, Fiji & Cape Colony. 


Solicitors for: Royal Agricultural Society ; The Toowoomba City Council; The Australian Bank of 

Commerce, Ltd. ;- The National Bank of Australasia, Ltd. ; Dalgety & Co., Ltd. ; Downs Co-operative 

Dairy Co., Ltd. ; Toowoomba Grammar School Trustees ; ‘Toowoomba Gas & Coke Co., Ltd. ; Cam- 

booya Dairy Co., Ltd.; Jondaryan Shire Council ; Toowoomba Foundry Co., Ltd.; Nicholson & Co., 
Ltd. (Music Warehousemen) ; The Toowoomba Hospitals Board. 


SOUTH AUSTRALIA 


ADELAIDE 
Telph. ; Central 625. 


HERBERT SOLOMON, B.A., LL.B., 


Barrister & Solicitor, a 
Notary Public, Commissioner for Affidavits for High Court, all Australian States, Northern Territory 
& New Zealand. 
Commissioner for taking Acknowledgments of Married Women. 
WARE CHAMBERS, KING WILLIAM STREET, 
ADELAIDE, SOUTH AUSTRALIA. 


Alexander John McLachlan. 
Geoffrey Sandford Reed. 
Thomas Lester Griffiths, 


McLACHLAN, REED & GRIFFITHS, 


Barristers, Solicitors & Notaries, 


PIRIE STREET, ADELAIDE. 
G. S. Reed, Hon. Secretary, Law Society of S.A., Inc. 


London Agents: Blyth, Dutton, Hartley & Blyth, 112, Gresham House, E.C. 
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SOUTH AUSTRALIA—continued 


RICHARD WILLIAM BENNETT. 


GORDON CATHCART CAMPBELL. Cable and Telegraphic Address : 
THOMAS JouN Browar. ‘“‘Stockben, Adelaide.”’ 
Joun Epwarkp Hypor WINNALL. lostal Address : Box 74 G.P.O. 


ALFRED Harris Owst ATKINSON. 


BENNETT, CAMPBELL & BROWNE, 


BARRISTERS, SOLICITORS, NOTARIES, &C. 


Commissioners of the Supreme Courts of each of the Australian States and of 
the High Court. 


EXCHANGE BUILDINGS, 
(Nos. 34 to 55, 1st Floor) 
PIRIE STREET, ADELAIDE, 


And at IXOoRINGA, . 
SOUTH AUSTRALIA. 


Solicitors to: 
Stock Owners’ Association of S.A. The Gresham Fire & Accident Insurance Society, 
The Stock Salesmen’s Association of S.A. Ltd. 
Bennett & Fisher, Ltd. The Legal Insurance Co., Ltd. 
Canowie Pastoral Co., Ltd. The Dunlop Rubber Co. of Australasia, Ltd. 
Topar Pastoral Co., Ltd. The Singer Sewing Machine Co. 
Wilgena Pastoral Co., Ltd. The Army & Navy Stores, Ltd. 
Mcliwraith, McEacharn’s Line Proprietary, Ltd. |The National Cash Register Co. of Australasia, 
Mcliwraith, McEacharn & Co. Proprietary, Ltd. Ltd. 
Nippon, Yusen Kaisha (Japan). The Dayton Moneyweight Scale Co., Ltd. 
Oceanic Steamship Company (San Francisco). The South Australian Brewing Co., Ltd. 
The Municipal Corporation of Glenelg. Lion Brewing & Malting Co., Ltd. 
Metropolitan County Board. The South Australian Associated Brewers. 
The Victoria Insurance Co., Ltd. &c., &c. 


Sydney Agents: Messrs. Laurence & Laurence, George & Wynyard Streets. 


London Agents: Burton, Yeates & Hart, 23, Surrey Street, Victoria Embank- 


ment, 
\ 
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SOUTH AUSTRALIA—continued 


ADELAIDE—centinued 


jJoun Richarp BAKER. 


Hon. Patrick McManon Grywn, K.C. Cable Address : ‘‘ Bakermac, Adelaide.’ 
Grorce McEwIn. 


Telph.: 2041 Central. 
GEORGE Coutts LIGERTWOOD. 


Eric MILLHOUSE. 


BAKER, GLYNN, McEWIN & CO., 


SoriciTtorsS & NOTARIES, 


MORIALTA CHAMBERS, 
VICTORIA SQUARE (WEST), near G.P.O,, 
ADELAIDE. 


Agents in all the Australian States and London. 


London Reference: Bank of Adelaide, 11, Leadenhall Street, E.C. 
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SOUTH AUSTRALIA—continued 


ADELAIDE— continued 


DonaLp Kerr, M.M., LL.D. 
ALLAN JamzEs Davis SUTHERLAND. 


DONALD KERR & CO., 


BARRISTERS AND SOLICITORS OF THE HIGH CoURT OF AUSTRALIA AND OF THE 
SUPREME CourRT OF SOUTH AUSTRALIA; NOTARIES PUBLIC AND CoMmMIS- 
SIONERS FOR AFFIDAVITS FOR THE HiGH Court oF AUSTRALIA AND THE 
SUPREME CouRTS OF SOUTH AUSTRALIA, NEW SouTH WALES, VICTORIA, 
QUEENSLAND, WESTERN AUSTRALIA, TASMANIA AND NEw ZEALAND. 


EAGLE CHAMBERS, 
PIRIE STREET, ADELAIDE, 
SOUTH AUSTRALIA. 


Kapunda (South Australia) Agents: Kerr & Leslie. 

Melbourne (Victoria) Agents : Hodgson & Finlayson; Martin & Martin; Murphy & Murphy. 

Ballarat (Victoria) Agent: R. J. Gribble. 

Nhill (Victoria) Agents: J. W. Trumble & Palmer. 

Kaniva (Victoria) Agent: G. M. Deans. 

Mildura (Victoria) Agents: Percy T. Park & Hillard. 

Sydney (New South Wales) Agents : Norton Smith & Co. ; MacGregor & Palmer; R. C. D. Garnock. 

Brisbane (Queensland) Agents : Flower & Hart. 

Perth (Western Australia) Agent: W. H. Ackland. 

Hobart (Tasmania) Agents: Tinning, Propsting & Masters. 

Launceston (Tasmania) Agents: Law & Weston & Archer. 

Dunedin (New Zealand) Agents: MacGregor & Ramsay. 

Palmerston North (New Zealand) Agents : Innes & Oakley. 

London Agents : Chas. Rogers, Sons & Abbot, 13, Victoria Street, Westminster ; Mott & Parkes, 24, 
Theobald’s Road, Gray’s Inn, London. 

South African Agents: Henry Lindsay Phillip & Appleyard, Johannesburg. 

Canadian Agents: Davis, Marshall, MacNeill & Pugh, Vancouver, B.C. 
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SOUTH AUSTRALIA—continued 


ADELAIDE—continued 
BEAUMONT ARNOLD MOULDEN, . Telegraphic Address: ‘*‘ Mouldens, Adelaide.’ 
BAYFIELD MOULDEN. Telephone : Central 154 (2 lines). 


Sr FRANK Beaumont MOvuLpeEn. 
ARNOLD MEREDITH MouLDEN, O.B.E., LL.B. 


MOULDEN & SONS, 
BARRISTERS, SOLICITORS & NOTARIES PUBLIC, 
16-18, AUSTRAL CHAMBERS, 
CURRIE STREET, ADELAIDE. 


Solicitors to : 
Adelaide Electric Supply Co., Ltd.; Goode, Durrant & Co., Ltd.; Matthew 
Goode & Co., Ltd.: Broken Hill South, Ltd. ; The Parkin Trust ; Haussen & 
Co., Ltd. ; S.A. Portland Cement Co., Ltd.; Aus. Gypsum, Ltd. 


London Agents: Biddle, Thorne, Welsford & Gait, 22, Aldermanbury, 
London, F.C. 


Melbourne Agents: Derham, Robertson & Derham. 
Sydney Agents: Minter, Simpson & Co. 


LEONARD Wi1.tAM Dawe, Honours England. 
Tuomas RecivaLp MFiior. LL.B., O.B.E. 


Notaries Public aud Commissioucrs. 


W. & T. POPE, 


(With which has been amalgamated the Firm of the late 
JamrEs TAYLor MELLOR, LL.B.) 


SOLICITORS, 


TRUSTEE BUILDINGS, 
22, GRENFELL STREET, 
ADELAIDE, S.A. 


London Agents: Chas. Rogers, Sons & Abbott, 13, Victoria Street, S.W. 
Agents in all States and New Zealand. 
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SOUTH AUSTRALIA—continued 


ADELAIDE—continued 
WILLIAM JosteH Denny. Cable Address : 
Joun Joszpu Day. “ Dendalvers, Adelide.” 
Joun Leo Travers LL.B. Telph. : 805. 


W. J. DENNY, DALY & TRAVERS, 


BARRISTERS, Sortcrrors & Pusnic Norartrs. 


UNITY CHAMBERS, CURRIE STREET, 
ADECAIDE, SOUTH AUSTRALIA, 


Cable Address: (Eastern) ‘‘ dmunds, Adelaide.” 
Telph. : Central 1984. 


CHARLES AUGUSTUS EDMUNDS, LL.B., 


Barrister, Solicitor & Notary Public, 
Successor to Messrs. Anderson & Gordon, Solicitors, Adelaide, 


CHAMBER OF MANUFACTURES BUILDING, 
PIRIE STREET, ADELAIDE, 
SOUTH AUSTRALIA. 


Commissioner for taking Affidavits. 


WESTERN AUSTRALIA 
PERTH 
Jobo Patrick Dwyer, Notary Public, Commissioner for 
W.A. Cable & Tel. Address: ‘‘ Wanaka.’ 
Frank Unmack, Notary PubJic, Commissioner for W.A. 
Fred Russell Thomas, Commissioner for W.A. e 


Local Agents for the Commonwealth Crown Solicitor. 


DWYER, UNMACK & THOMAS, 
Solicitors & Notaries, 


SELBORNE CHAMBERS, HOWARD STREET, PERTH. 
And Henry Street, Fremantle. 


Solicitors in Western Australia for : 
Fremantle Tramway Board } 
Protection 
ae weep wasabi DepyNAWASA AVR RRULACRE CRN etee raeep, eau eee mer ingJand Pro- 
tection & Indemnity Association - Newcastle Protection & Indemnity Association; Royal Exchange 
Assurance & other Taran Cos. ; A.U.S.N. Co., Ltd. ; McIlwraith, M’Facharno & Co., Ltd. ; Adelaide 
S.S. Co., Ltd. ; Howard Smith, Ltd. ; Melbourne S.S. Co., Ltd. 3 W.A.S.N. Co., Ltd.; Ocean S.5. Co., 
Ltd. ; Castlemaine Brewery, Ltd., &c. 


Australia AUSTRALASIA EMPIRE LAW LIST 


WESTERN AUSTRALIA- 


PERT H—conttnued 


GEORGE Witton Le Vaux, Barrister, Solicitor & Notary Cable Address : “ Yilgumba "’ 
Public. 

Horace Benson Jackson, Barrister, Solicitor & Notary 
Public. 

Tueropvorse Porry Barrymore, Barrister & Solicitor. 


PARKER & PARKER, 


BARRISTERS, Soticirors & NOTARIES PUBLIC 


21, HOWARD STREET, 
PERTH. 


Solicitors to 


The Union Bank of Australia, Led. 

The Bank of New South Wales. 

English, Scottish & Australian Bank, Ltd. 

Dalgety & Co., Ltd. 

The Australian Mutual Provident Society. 

The W.A. Trustee, Executor & Agency Co., Ltd. 
Alliance Assurance Co., Ltd. 

The West Australian Turf Club. 

The Peninsular & Oriental Steam Navigation Co., Ltd. 
The Royal Agricultural Society of Western Australia. 
The Dunlop Rubber Co. ot Australasia, Ltd. 

The Anglo-Persian Oi! Co., Ltd. 

Western Australian Empl-yers’ Federation (incorporated) 
Kimberley Pastoral Co., Ltd. 

Minilya Pastoral Co., Ltd. 

De Grey River Pastoral Co., Ltd 

Luluigui Pastoral Co., Ltd. 

Innouindy Pastoral Co., Ltd. 

Yeeda Pastoral Co., Ltd. 

Roolardy Pastoral Co., Ltd. 

Mujga Downs, Ltd. 

IscAl Pastoral Co., Ltd. 

Jubilee Downs & Nerrima Pastoral Co. Ltd. 
Kimberley Pastoral Co., Ltd. 

Yandil Pastoral Co., Ltd. 

Obagama Pastoral Co., Ltd. 

Badga, Ltd. 

Towera Pastoral Co., Ltd. 

Lyndon Pastoral Co., Ltd. 

Trustees of Co-operative Wheat Pool of W.A. 


London Agents: Sutton, Ommanney & Oliver, 3 & 4, Gt. Winchester Street, 
London, E.C, 
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WESTERN AUSTRALIA—continued 


PERTH—continued 


Robert Tuouson Rosinson, K.C. 


HERBERT HoLtanp WHEATLEY. Cable Address: ‘‘ Robox, Perth, W.A.’ 
Ross McDonaup. 
THomas Sreant Lovucn. 


ROBINSON, COX & WHEATLEY 


(Late Haynes, Rosinson & Cox), 
BARRISTERS, SOLICITORS & NOTARIES PUBLIC, 


20, HOWARD STREET, 
PERTH, W.A. 


Commissioners for all the States. 


Solicitors for: 


Bank of Australasia. Northern Assurance Co., Ltd. 

Commercial Union Assurance Co., Ltd. Mount Lyell Mining & Railway Co., Ltd. 

Orient Line of Royal Mail Steatners. Yorkshire Insurance Co., Ltd. 

The Perpetual Executors, Trustees & Agency London Association for Protection of Trade, Ltd. 
Co. (W.A.), Ltd. Brown & Dureau, Ltd. 

Western Australian Worsted & Woollen Mills, Ltd. © W.A. Portland Cement Co., Ltd. 

Gibbs, Bright & Co. W.A. Goldfields Firewood Supply, Ltd. 

Commonwealth Life Assurance Co., Ltd. &c., &c. 


Agents throughout Australia. 


English Agents: Sharpe, Pritchard & Co., Solicitors, 12, New Court, Carey 
Street, London, W.C. 2. 


Ausivalia AUSTRALASIA EMPIRE LAW LIST 


WESTERN AUSTRALIA-—coitinued 


PERTH—continued 


Cuaries Lesuie STAWELL, B.A., LL.B., K.C., Commissiuner 
for Victoria & Western Australia. 

Artuur Srpnty Harowics, Commissioner for Western 
Australia, Notary Public. 

Joun Campsett Forman, Commissioner for Sonth 
Australia, Victoria, New South Wales & Western 
Australia, Notary Public 


STAWELL, HARDWICK & FORMAN, 


SOLICITORS, 


FORREST CHAMBERS, 
ST. GEORGE’S TERRACE, PERTH, W.A. 
And Henry Street, Fremantle. 


Solicitors to: 
Harris Scarfe, Ltd.; George Wills & Co., Lid.; R. G. Dun & Co., The 
Mercantile Agency ; Claremont Municipal Council; Fremantle Roads Board ; 
Frank Manford, Ltd. ; J. & W. Bateman, Ltd. ; The R.-M. Co-operative, Ltd. ; 
Barristers’ Board of Western Australia; West Australian Glass Manufacturers, 
Ltd.; Holmes & Holmes, Ltd.; Permaneo Ink Co., Ltd.; P. Falk & Co., 
Ltd.; W.A. Tanners & Fellmongers, Ltd. ; Browse Island Co. Proprietary, 
Ltd. ; Greenmount Quarries, Ltd.; H. E. Mofflin, Ltd.; F. E. D. Freeman, 
Ltd.; H. G. Barker & Co., Ltd.; Waterloo Machinery Co., Ltd.; Currie & 
Murray, Ltd.; Fremantle Stevedoring Co., Ltd. ; Fremantle Providoring Co., 
Ltd. ; Bunbury Providoring Co., Ltd.; Fremantle Benefit Building & Invest- 
ment Society; Proprietary Schools of Western Australia, Ltd.; Lionel 
Samson & Son; Municipal Roads, Limited. 


London Agents: Messrs. IIolman, Fenwick & Willan, 1, Lloyd’s Avenue, 
Fenchurch Street, London, E.C. 
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WESTERN AUSTRALIA—contisued 


PERTH —continued 


Harry Hate, Notary Public, Commissioner for Attidavits 


Telph. : 5229. 
for the High Court, all States of tue Commonweaith and Cable Address : 
New Zealand. 


‘* Merewana, Perth." 
Tuomas Artiue Lewis Davy, B.A., Commissioner for 
Affidavits for Western Australia. 


NORTHMORE, HALE & DAVY, 


Solicitors, a 


HALSBURY CHAMBERS, HOWARD STREET, 
PERTH, WESTERN AUSTRALIA, 


Solicitors to: 
The Peith City Council. The Stanley Brewery Ltd. 
The Commonwealth Bank cf Australia. The Victoria Insurance Cu., Ltd. 


The Mutual Life and Citizens Acsurance Co., Ltd. The Australian Lumber Co., Ltd. 
The Emu Brewery, Ltd. &c., &c. 


London Agents: Messrs. Blyth, Dutton, Hartley & Blyth, Gresham House, 
Old Broad Street, London, E.C. 
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WESTERN AUSTRALIA—continued 


PERTH—continued 


Cables: “ Soothsay.” 


STONE, JAMES & CO., 


SOLICITORS, 


47, ST. GEORGE’S TERRACE, 
PERTH, 
WESTERN AUSTRALIA. 
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WESTERN AUSTRALIA— continued 


PERTH—continued 


Alfred Glassford Unmack, Commissioner, W.A., Vic. & 
N.S.W., also Notary Public (by Faculty). For- 
merly of Brisbane. 

Claude Unmack Commissioner for W.A. & S.A. 


Wallace Turnbull Unmack. 
UNMACK & UNMACK, 
Solicitors & Notaries, 
HARPER’S BUILDINGS, 
HOWARD STREET, PERIH. 


Solicitors for: 
Beath, Scheiss & Felstead, Ltd.; Building Suppliers’ Association of W.A,: Co-operative Building 
Society of W.A.; Commercial Travellers’ Association ; Chamber of Manufacturers Insurance Co., 
Ltd. ; Corden & Co. (Pty.), Ltd. ; Dairymen’s Co-operative Society, Ltd.: Henrv Berry & Co. (Pty.), 
Ltd. ; Life Insurance Co. of Australia, Ltd.; Perth Chamber of Commerce; Perth & District Milk 
Producers’ Union, Ltd.; Protestant Alliance Friendly Society ; Subiaco Municipality ; Swan River 
Ferries, Ltd.; Trade Protection Association of W.A., Ltd.; Toledo-Berkel Scales Co. (Pty.), Ltd. ; 
Trustees M.U.1.0.0.F.; W. D. & H. O. Wills eye raualy Ltd. ; Western Australian Insurance Co., 
td. 


Henry Percy Downing, K C. Cable Address: ‘‘ Celerity, Perth, W.A.” 


Algernon Chamney Downing. 
DOWNING & DOWNING, 
Solicitors & Notaries Public, 
39, ST. GEORGE’S TERRACE, PERTH, W.A. 
Commissioners for Affidavits of the High Court of Australia and of the Supreme Courts of New South 


Wales, Victoria, Queensland, South Australia, Tasmania, Western Austraha, and of the Dominion of 
New Zealand. 


Solicitors for : 
Royal Insurance Co., Ltd.; The Employers’ Liability Assurance Corporation, Ltd.; World Marine 
Insurance Co., Ltd.; United Insurance Co., Ltd. ; The Massey-Harris Co,, Ltd. ; The West Australian 
Institute of Architects ; The Canning District Road Board, &c., &c. 


London Agents : Stephenson, Harwood & Tatham; C. J. Rawlinson & Son. 


James Patrick Maxwell. 
Patrick Francis Quinlan. 


J. & R. MAXWELL, 


Barristers & Solicitors, Commissioners, &c., 


SOUTIL BRITISH CHAMBERS, 
BARRACK STREET, 
PERTH, W.A. 


MORRIS CRAWCOUR, 


Barrister & Solicitor, 


Villeneuve Francis Smith, K.C. 
Harry Capel FitzGerald Keall. 


A.M.P. BUILDINGS, 
ST. GEORGE’S TERRACE, 


PERTH, W.A. VILLENEUVE SMITH & 


Solicitor for : KEALL, 
Ocean Accident & Guarantee Corporation, I.td. ; 
‘Atlas Assurance Co., Ltd.; Australian Alliance 
‘Assurance Co.; The Distillers Agency, Ltd. ; 


Australia 


Telph.: A 1282. 


laniel Crawford & Son, Ltd.; City Properties, 
Ltd.; Ajax Plaster Co., Ltd. 


Agents throughout Australia, Tasmania & New 
Zealand. 
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Austvalia—Tasmania AUSTRALASIA EMPIRE LAW LIST 


WESTERN AUSTRALIA—continued 


PERTH—continued 


George Alexander Cooper, Notary Public, Com- John Edward Roe, LL.B., Commissioner for W.A. | 
missioner for W.A., S.A. & Victoria. 
Neville James Heenan, Commissioner for W.A. 


ROE & SON, 
Barristers & Solicitors, 


COOPER & HEENAN, 
McNEIL CHAMBERS, 


Solicitors & Notaries, | | BARRACK STREET 


PERTH, W.A. 


WELD CHAMBERS, 


ST. GEORGE’S TERRACE, 
Bankers: The Union Bank of Australia, Ltd. 


PERTH. 
KALGOORLIE 
Felix re eae tant ne ii gersstinss - 7 
M.E. L. Cantor, LL.B., Public Telph.: A 3274. rapay Senet edb sid pai leas 
otary, Com. for avits, : i : 
High Court and all Aust. ria ie Naar ere A.B.C,, Bedford Mc- 
States & N.Z, 
Australia, Tasmania 
SPEED & CANTOR, < Victoria ; Page 
Barristers, Solicitors & Notaries, Pea 2 is 
NATIONAL CHAMBERS, F CG COWLE & CcoO., 


BARRA! TREET, PE , 
ARRACK STREET, PERTH ' ' Barristers, Solicitors, Notaries Public, &c., 


EXCHANGE BUILDINGS, 
KALGOORLIE, W.A. 


Solicitors to Independent Order of Odd Fellows. | | Solicitors for the Municipality of Kalgoorlie. 


BOULDER 


Alan Campbell Muir, Notary Public, Commissioner for Affidavits. 
Hubert Taylor Stables, B.A., Commissioner for Affidavits. 


MUIR & STABLES, 


Barristers, Solicitors & Notaries Public, &c., 


ALBION CHAMBERS, BURT STREET, BOULDER. 


Solicitors for : 
Boulder Municipal Council; Kalgoorlie Road Roard; ‘The Boulder City Brewery Co., Ltd.; 
Jj. Wills & Co., Ltd.; Kalgoorlie & Boulder Federated Miners Union, &c., &c.; Federated 
Engine Drivers & Firemen’s Industrial Assn., &c.; A.W.U. Mining Branch, &c.; The Eastern 
Goldfields Taxi-Car Owners’ Assn. (Inc.); The Palace Pictures ; astern Goldfields Owners, and 
Reinsmen’s Assn, 


London Agents: Blyth, Dutton, Hartley & Blyth, Gresham House, Old Broad Street, London, E.C. 


TASMANIA 
HOBART 
dara Roby Ae. cate, Nat ic 
W. F. STEPHENS, SMITH & IFE, 
Solicitors, 


148, COLLINS STREET, HOBART, TASMANIA. 
London Agents: Patersons, Snow & Co., 25, Lincoln’s Inn Fields. 





300 


EMPIRE LAW LIST AUSTRALASIA Tgsmansa 


jo epamenemneneoe 








TASMANIA—continued 
HOBART—continued 
Crcizt ALLport, Notary Public. : Tel. Address: ‘‘ Doma, Hobart.’ 


Louis LemprizrE Dosson (Middle Temple, 1894), 
Commissioner of the High Court of Australia. 
Henry Aiport, Notary Public. 


DOBSON, MITCHELL & ALLPORT, 


SoLicirors & NOTARIES PUBLIC, 


111, MACQUARIE STREET, 
HOBART, TASMANIA. 


Solicitors for : 


The National Mutual Life Association of Australasia, Ltd. 

The Trustees of the Property of the Church of England in Tasmania. 
The Derwent and Tamar Assurance Co., Ltd. 

The Perpetual Trustees, Executors & Agency Co. of Tasmania, Ltd. 
The “‘ Mercury ” Newspaper, Davies Brothers, Ltd. 

The Alliance Assurance Co., Ltd. 

The Mutual Fire Insurance Co. of Tasmania, Ltd. 

The Cascade Brewery Co., Ltd. 

‘Tasmania Brewerics Pty., Ltd. 

Traders, Ltd. 

Boag & James Pty., Ltd. 

A. G. Webster & Sons, Ltd. 

The Parattah Hotel Co., Ltd. | 

The Tasmania Rosella Preserving Co., Ltd. 

The London & Lancashire Fire Assurance Co. 

The Standard Fire & Marine Insurance Co. of New Zealand, Ltd. 
The Hobart Fire Brigade Board. 

Co-operative Motors, Ltd. 

The Municipality of Port Cygnet. 

The Municipality of Kingborough, &c. 


London Agents: Messrs. Pennington & Son, 64, Lincoln's Inn Fields, W.C. 


William Alexander Finlay. Telph.: Central No, 162. 
Arthur Denison Watchorn, Notary Public. Cable Address: ‘“ Final.” 
Andrew Inglis Clark. 

Erskine Clarence Watchorn, Barrister-at-Law, Middle Temple. 


FINLAY, WATCHORN & CLARK, 
Solicitors, 


32, MURRAY STREET, 
HOBART, TASMANIA. 


Solicitors to: 


The National Bank of Australasia, Ltd. ; The Presbyterian Church of Tasmania; The Southern Law 
Society ; Tasmanian Racing Club; George Adams Estate; Tattersall’s, &c., &c. 


London Agents : Snow, Fox, Higginson & Thompson, 7, Great St. Thomas Apostle, Queen Street, F.C. 


Onslow Gordon Dou 
Robert McEachern ‘ 
G. T. Collins, Notary Public. 


DOUGLAS & COLLINS, 
Solicitors, 


27, PATTERSON STREET, 
LAUNCESTON, TASMANIA. 


Solicitors for : 


The Union Bank of Australia, Ltd. ; The Commercial Bank of Australia, Ltd. ; Tasmanian Permanent 
Executors & Trustees Association, Ltd. ; Mutual Fire Insurance Co. of Tasmania, Ltd., &c. 


London Agents : Blyth, Dutton, Hartley & Blyth, 112, Gresham House, Old Broad Street, London, E.C. 
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TASMANIA—continued 
LAUNCESTON—continued 
Rost. Lewis Parker, No Public, Commissioner Cable Addresses : 
High Court, Australia, Australian States, N " ienfaire 
Zealand & State of New York, U.S.A. me ee ee . 
Gro. WiLs0Nn ee B.A., LL.M., Barrister- Codes : 
at-Law, Notary Pu A.B.C. (5th & 6th Edits.) Western 
Union (Universal Edit.) 


ALFRED LAWRENCE rae LL.M., Notary Puble, 
Commissioner High Court, Australia. 

Hucnw Percy Ritcuiz, Commissioner for Vic., Q'ld., 
S.A., W.A. & Tas. 

Kenner WATERHOUSE, LL.B, 


RITCHIE & PARKER, 
ALFRED GREEN & CO., 


Solicitors, 


8r, ST. JOHN STREET. 
LAUNCESTON, TASMANIA. 


Solicitors for : 
The Corporation of the City of Launceston ; The Marine Board of Launceston ; Bank of Australasia ; 


Bank of New South Wales ; Commercial Bank of Australia; Bank for Savings ; Equitable Building 
Society ; Van Diemen’s Land Co.; Mt. Bischoff Tin Mining Co., &c. 


London Agents: H. B. Nisbet & Co; Markby, Stewart & Wadesons. 
Glasgow Agents: Maclay, Murray & Spens. 


William Martin, ed Public. 

Tasman Shields, LL.B 

Je mes Edgar Heritage, LL.B. Cable Address: ‘‘ Marsher.” 
ecil K. R. ar parvo LL.B. 


Charles W. B. 


MARTIN & HOBKIRK, SHIELDS & HERITAGE, 


Solicitors, 


5s, PATTERSON STREET, 
LAUNCESTON, TASMANIA. 


Edward Alexander Gee. 
James Roughan Clarke, LL.B., Commissioner for New 


South Wales & New Zealand. 


MATTHEW J. CLARKE & CO., 


Barristers & Solicitors, 


49, CAMERON STREET, 
LAUNCESTON, TASMANIA. 


Hobart Agents: Finlay, Watchorn & Clark. 
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LAUNCESTON—continued. 


te 








Alexander Archer, LL.B., Barrister-at-Law. | 
William Dubrelle Weston, LL.B., No otery Public Harold Bushby, rea jC naiestones for N.S.W., 
& - Comeimrom of the High Court of Judica- Vic,, S.A., W.A., N.Z, 


Victor Caplen Hall, LL.B. 


Tel. Address : 
West. Union, ** Laweston.’”’ 
HAROLD BUSHBY, 
LAW & WESTON & ARCHER, Barrister & Solicitor, 
Solicitors, 


KING’S CHAMBERS, 
125, CHARLES STREET, 
LAUNCESTON, TASMANIA. 


66, CAMERON STREET, LAUNCESTON, 
And also at LONGFORD, TASMANIA, 


Branch Office at Scottsdale, Tas, 


nd a re. 


Frank Tyson, Commissioner for Affidavits of the High Court of Australia & the Supreme Courts 
of all Australian States & New Zealand. 


Frank Rowland Tyson, LL.B. 
TYSON & TYSON, 
Solicitors, 


LINCOLN CHAMBERS, 57, CAMERON STREET, 
LAUNCESTON, TASMANIA. 


NEW ZEALAND 


AUCKLAND - 


Samuel Hesketh, Barrister & Solicitor of the Supreme 

Court of New Zealand (1878), Notary Public & 

Commissioner of the Supreme ourts of New South 

Wales & Victoria. Postal Address : P, O. Box 1359. 
Charles Ziegler Clayton, B.A., LL.B., Barrister & Cable Address: ‘‘ Tamaki, Auckland.” 

Femi tor Se hae Notary Public, Commissioner for 

ew S 

Henry Rossall Hesketh, Solicitor, 1906. e 


EESRE Es RICHMOND & CLAYTON, 
‘(Late Hesketu & RICHMOND) 
Barristers, Solicitors & Notaries Public, 


BANK BUILDINGS, WYNDHAM STREET, 
AUCKLAND, NEW ZEALAND. 


Solicitors at Auckland for : 
The National Bank of New Zealand, Ltd.; The Union Bank of Australia, Ltd.; The New Zealand 
Government Life Insurance Department, &c 
London Agents: Murray, Hutchins & Co., x1, Birchin Lane, E.C 


Joseph Stanton, LL.B. 
Johnstone, B.A., LL.B. Cable Address: ‘‘ Stanjohnce.” 


Ain tos Spence. 
STANTON, JOHNSTONE & SPENCE, 


BARRISTERS & SOLICITORS, 


SELBORNE CHAMBERS, 
O'CONNELL STREET AND VULCAN LANE, 
AUCKLAND, NEW ZEALAND. 


Solicitors to the Auckland City Council. 
London Agents: Herbert Smith, Goss, King & Gregory. 


Sydney Agents: Garland, Seaborn & Abbott. 
Melbourne Agents : McCay & Thwaites. 


wee re eee er ek gee ee cee ED EY Greeny ee See —) 
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NEW ZEALAND—continued 


AUCKLAND—continued 


Mr. W. J. Napier, F.R.S., Barrister of the Supreme 
Court of Fiji & Commissioner, also Barrister of 
the High Commissioner’s Court for the Western 


Pacific. 
NAPIER, HERMAN & SMITH, 
Barristers & Solicitors, 


A.M.P. BUILDINGS, QUEEN STREET, 
AUCKLAND, NEW ZEALAND. 


Solicitors for N.Z. Government Advances to Scttlers Department. 


London Agents : Shaen, Roscoe, Massey & Co., 8, Bedford Row. 
Sydney Agents: Sly & Russell. 
Melbourne Agents: Malleson, Stewart & Cs. 


Frederick Earl, K.C. Cable Address : 
George Sedgwick Kent, LL.B. ** Halsearl, Auckland, New Zealand,”’ 
F. G. Massey, LL.B. P.O, Box 222. 


IE. H. Northcroft, Notary Public. 


EARL, KENT, MASSEY & NORTHCROFT, 


SWANSON STREET, 
AUCKLAND, NEW ZEALAND. 


London Agents: Messrs. Andrew, Wood, Purves & Sutton, 8 & 9, Great James Street, Bedford Row, 
London, W.C. 


Oliver Nicholson. Cable & Tel. Address : 
George Arthur Gribbin. ‘* Machron.” 
Harry Morris Rogerson. 

Oliver Ernest Nicholson. 


NICHOLSON, GRIBBIN, ROGERSON & NICHOLSON, 


Barristers & Solicitors, 


IMPERIAL BUILDINGS, QUEEN STREET, 
AUCKLAND, NEW ZEALAND. 


P.O. Box x60. 


Solicitors for the Auckland Electric-Power Board. 
Dargaville Branch : Nicholson, Gribbin, Webb & Ross, Dargaville. 
London Agents: Bartlett & Gluckstein, 199, Piccadilly. 


Walter Martin Neumegen. Cable & Telegraphic Address 
Julius Hogben, LL.B. ““Neumey, Auckland.” 
Ernest Edward Neumegen. 

Miss Geraldine Marian Hemus. 


NEUMEGEN & NEUMEGEN, 
Barristers & Solicitors, 


GREY BUILDINGS, HIGH STREET, 
AUCKLAND, NEW ZEALAND. 


P.O. Box 277. 


Opotiki, New Zealand, Agents: Bunkall & Murray. 
London Agents: Shaen, Roscoe, Massey & Co. 
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NEW ZEALAND—continued 


Vincent Robert Sissons Meredith, Crown Solicitor. 


Cable Address: ‘* Merpa.” 
Stanley Logan Paterson, LL.B. 


P.O, Box 1092. 


MEREDITH & PATERSON, 
Barristers & Solicitors, 
MERCANTILE CHAMBERS, 


CUSTOMS STREET EAST, 
AUCKLAND, NEW ZEALAND. 


Joseph Boyce Johnston, LL.B., Notury Public. Cable Address: ‘* Murart, Auckland.” 
Albert Aineas Hough. 


Norman Archibald CampbelJ, LL.B. 


STEWART, JOHNSTON, HOUGH & CAMPBELL, 


Barristers & Solicitors, 


WYNDHAM STREET, 
AUCKLAND, NEW ZEALAND. 


Eric Wyles Inder, LL.B. P.O, Box 1089. 
G. H. Metcalfe. Telph.: 579A & 934A. 


INDER & METCALFE, 


Barristers & Solicitors, 


67, SHORTLAND STREET, 
AUCKLAND, N.Z. 


CHRISTCHURCH 


Samuel George Raymond, K.C. 

Cyril Alexander Stringer. 

William Milne Hamilton. 

Arthur Telford Donnelly, Crown Solicitor. 
Alan Walter Brown. 


RAYMOND, STRINGER, HAMILTON & DONNELLY, 


Barristers & Solicitors, 
WEST END CHAMBERS, 80, HEREFORD STREET, CHRISTCHURCH, 
NEW ZEALAND. 


London Agents : Pontifex, Pitt & Co., 16, St. Andrew Street, Holborn Cireus. 
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NEW ZEALAND—conitinued 


CHRISTCHURCH—continued 
Henry Cotterill, Notary Public. 
Harry Joseph Beswick. Cable Address: “ Jurist.” 
Arthur Frank Wright. Reuter’s: “* Trinetta.” 
Wilfrid Joseph Sim. P.O. Box 5. 
Lionel Denis Cotterill. 


DUNCAN, COTTERILL & CO., 


Barristers & Solicitors, 


CATHEDRAL SQUARE, 
CHRISTCHURCH, NEW ZEALAND. 


London Agents: Messrs. Bridges, Sawtell & Co., 23, Red Lion Square, London, W.C.3 Messrs. Hop- 


good, Mills, Steele & Co., 11, New Square, Lincoln's Inn, W.C. 2, 
Melbourne Agents: Messrs. Moule, Hamilton & Kiddle. 


Donald Sinclair’ Murchison, LL.B. : Telph. : 4226. 
P.O, Box 151. 


D. S. MURCHISON, 
Barrister & Solicitor, 


944, HEREFORD STREET, CHRISTCHURCH, 
NEW ZEALAND. 


London Agents: Blyth, Dutton, Hartley & Blyth, Gresham House, Old Broad Street, London, E.C. 


Frederick Wilding, K.C. 
Henry Dyke Acland. Cable Address (Reg.): ‘* Wildland.” 


Frank Sturmer Wilding. 


WILDING & ACLAND, 
Barristers & Solicitors, Notaries Public, 


77, HEREFORD STREET, 
CHRISTCHURCH, 
NEW ZEALAND. 


Matthew Stoddart Brown, Notary Public. 
Maurice James Gresson. 


WYNN-WILLIAMS, BROWN & GRESSON, 
Barristers & Solicitors, 


Corner CASHEL ann MANCHESTER STREETS, 
CHRISTCHURCH, NEW ZEALAND. 


Branches at Rangiora & Leeston. 
London Agents: Coward, Chance & Co., 30, Mincing Lane, E.C. 
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NEW ZEALAND—continued 


CHRISTCHURCH— continued 


William John Hunter, LL.G., Commissioner of Afh- 
davits of the High Court of Australia & of Supreme 
Courts of all Australian States 

Robert Lindsay Ronaldson. 


Cable Address: ‘ Hunter, Solicitor, Christchurch.” 
Telephone Nos : 72 & 3714. 


HUNTER & RONALDSON, 


Barristers & Solicitors, 


109, HEREFORD STREET, 
CHRISTCHURCH, NEW ZEALAND. 


W. Izard (Inner Temple). 
H. H. Loughnan. 
R. J. Loughnan. 


IZARD & LOUGHNAN, 
Barristers & Solicitors, 


13, CATHEDRAL SQUARE, 
CHRISTCHURCH, NEW ZEALAND. 


London Agents: Linklaters & Paines, 2, Bond Court, Walbrook, London, E.C. 


Frank Driessen Sargent. Cable Address: ‘* Notary.” 


Frederick Everard Seldon Dale. 
Gordon Alison Guy Connal, LL.B. 


SLATER, SARGENT & DALE, 
Barristers & Solicitors, 


ROYAL EXCHANGE BUILDINGS, CATHEDRAL SQUARE 
CHRISTCHURCH, NEW ZEALAND. 


London Agents: Burchell, Wilde & Co. 


DANNEVIRKE 


Ivan Louis Kight. 
Marcus David Smith. 


ROBERTSHAWE, 
KIGHT & DUNN, 


Barristers & Solicitors, 


DANNEVIRKE, N.Z. 
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NEW ZEALAND—continued 


DUNEDIN 


ohn Alfred Cook, No Public. 
pout Lemon. oe Tel. & Cable Address: ‘‘ Felix, Dunedin.” 


Henry L. Cook, LL.B. 


COOK, LEMON & COOK, 
Barristers & Solicitors, 


CRAWFORD STREET, 
DUNEDIN. 


Solicitors for : 
The Bank of New Zealand; The Union Bank of Australia, Ltd.; The Dunedin Fire Board; The 
Taieri County Council; The N.Z. Loan & Mercantile Agency Co., Ltd. ; Dalgety & Co., Ltd. ; Murray, 
Roberts & Co., Ltd., &c., &c. 


London Agents: Peacock & Goddard, 3, South Square, Gray’s Inn, London. 


Peter Duncan, Notary Public. 

The Hon. John MacGregor, M.A. (Edin.), M.L.C. Cable Address: ‘‘ Dumac, Dunedin.” 
Frederick George Duncan. Canes: A.B.C. (sth Edit.), West. Union. 
Edmund Alexander Duncan, Notary Fublic. ; 


DUNCAN & MacGREGOR, 
Barristers, Solicitors & Netaries Public, 


94, PRINCES STREET, 
DUNEDIN, N.Z. 


Solicitors for: 
Otago Boys’ & Girls’ Haigh Schools Board ; ast Taieri Commissioners ; Taieri River Trust ; Providen 
Life Assurance Co. (Head Office) ; Ctago Irou Rolling Mills Co., Ltd.; N.Z. Express Co., Ltd. (Head 
Office) ; lron & Steel Co. of New Zealand, Ltd.; Reid & Gray, Ltd.; A. & T. Inglis, Ltd.; and 
other Companies. 


Douglas Ramsay, Notary Public. Cable Address: ‘* Probate, Dunedin.” 
Harold Eric Barrowclough, LL.B. 
Allan Norman Haggitt, LL.B. 


RAMSAY, BARROWCLOUGH & HAGGITT, 


Barristers, Solicitors & Notaries Public, 


7, LIVERPOOL STREET, 
DUNEDIN, NEW ZEALAND. 
Solicitors for: 
The Union Steamship Co. of New Zealand, Ltd. ; The Corporation of the City of Dunedin ; The Bank 
of New South Wales; The National Bank of New Zealand, Ltd.; The University of Otago; The 
National Insurance Co. of New Zealand, Ltd.; The Victoria Insurance Co., Ltd.; The North of 
England Protecting and Indemnity Association; The Standard Steamship Owners’ Protection and 
Indemnity Association, Ltd.; West of England Steamship Owners’ Protection and Indemnity Asso- 
ciation, Ltd.; United Kingdom Mutual Steamship Assurance Association ; The Britannia Steamship 
Insurance Association; Huddart Parker, Ltd. oar New Zealand and Australian Land Co., Ltd., 
c., &e, 


Commissioner of High Court of Australia & all Australian 
Supreme Courts and Fiji. Cable Address : 
Probate & General Practice. “‘ Wilkinson, Solicitor.’ 


JOHN WILKINSON, 
Barrister & Solicitor, 


ZEALANDIAZCHAMBERS, 
26, DOWLING STREET, 
DUNEDIN, NEW ZEALAND. 


Melbourne Agents: Johnson & Johnson, 430, Little Collins Street. 

Sydney Agent: Hy. Davis, 19, Castlereagh Street. 

London Agents: Underwood, Piper & Heys-Jones, 13, Hulles Street, Cavendish Square, W. 
Glasgow Agents: D. & W. Wilson, 103, Bath Street. 
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NEW ZEALAND—coviisnued 


DUNEDIN—conilsnued 


George Mondy, Notary Public. 
Jefferson Counsell Stephens. 
James Scott Monro, LL.B. 
Aubrey Counsell Stephens, LL.B. 


MONDY, STEPHENS, MONRO & STEPHENS, 


Barristers & Solicitors, 


iz, BOND STREET, 
DUNEDIN. 


Solicitors for: 
Otago Harbour Board ; Otago Iiducation Board; Commercial Bank of Australia, Ltd.; Royal 
Insurance Co., Ltd. ; Commercial Union Assurance Co., Ltd. ; Liverpoo), London & Globe Insurance 
Co., Ltd.; London & Lancashire Insurance Co., Ltd.; United Starr Bowkett Building Society, &c. 


London Agents : Neve, Beck, Sou & Co., 21, Lime Street, E.C, 3. 


Saul Solomon, K.C. 
Albert Ernest Gascoigne. 
John Sutherland Sinclair. 
David Abraham Solomon. 


SOLOMON, GASCOIGNE, SINCLAIR & SOLOMON, 
Barristers & Solicitors, 


9-11, BOND STREET, 
DUNEDIN, NEW ZEALAND. 


London Agents: Guedalla, Jacobson & Spyer, Winchester House, Old Broad Street, London, E.C.2 


Edward Aslin. Cable Address: ‘‘ Aslinbro.”’ 


Robert Sloan Brown. 
Albert Peacock Alloo. 


ASLIN & BROWN, 


Solicitors. 


EXPRESS COMPANY'S BUILDINGS, BOND STREET, 
DUNEDIN, NEW ZEALAND. 


London Agents: Hughes & Son, Bedford Row, London. 


GISBORNE 


ames Wrey Nolan. 


lank Wrey Nolan, Notary Public & Crown Solicitor. 
Reginald Frank Gambrill. 
James Gould Nolan. 


NOLAN & SKEET, 


Barristers & Solicitors, 


CHILDERS ROAD, GISBORNE, 
NEW ZEALAND. 


oy 
. 


London Agents: Murray, Hutchins & Co., 11, Birchin Laue, :.C 


309 


New Zealand AUSTRALASIA EMPIRE LAW LIST 


NEW ZEALAND—coniinued 


GREYMOUTH. 


Henry William Kitchingham. 

Frederick Arthur Kitchingham, M.A., LL.B., 
Crown Solicitor, Greymouth, Notary Public. 

Commissioners all Australian States. 


GUINNESS & KITCHINGHAM, 


Barristers & Solicitors, 


GREYMOUTH, N.Z. 


HAMILTON 


Edward Vincent Stace. PO.B 
Hubert Menary Hammond, O. Box ror, 


ROGERS, STACE & HAMMOND, 


Barristers & Solicitors, 


VICTORIA STREET, 
HAMILTON, 
NEW ZEALAND. 


Solicitors for Bank of New South Wales, Hamilton, N.Z. 


Ii. C. M. Norris. 
A. F. Meldrum, B.C.L. (Oxon.), LL.B. (N.Z.). 


NORRIS & MELDRUM, 
Barristers & Solicitors, 


KING’S CHAMBERS, 
VICTORIA STREET, HAMILTON, 
NEW ZEALAND 


H. 


L. Spra Cable Address: ** Spratthews.” 
W.N. Matthews, LL.B. 


H. L. SPRATT & MATTHEWS, 


Barristers & Solicitors, 


PRINCES STREET, 
HAWERA, NEW ZEALAND, 


London Agent : Cecil J. Wray, 16, Pelham Street, London, S.W. 
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NEW ZEALAND—continued 


HAWERA —continued 
Patrick O'Dea, M.A., LL.B. | HB, Gibson. Cable Address: “Gibson.” | 
George John Bayley. 
HAROLD B. GIBSON, 
O’DE A & BAYLEY Barrister & Solicitor, 
; HAWERA, TARANAKI, 
Barristers & Solicitors, NEW ZEALAND. 
HAWERA, N.Z. - 


Branch Offices at : 
MANAIA & OPUNAKE. 
And at NEW PLYMOUTH, N.Z. 


References : 
O’DEA, BAYLEY & FREEMAN a? : ah 
(Frank Edwin Wilson, William Henry Freeman). The, Banke ot sa eer fhe Benkesot New 
INVERCARGILL 
William Macalister, B.A., LL.B., Crown Solicitor. . 
Horace J. Macalister, LL.B. Cable Address: “‘ Fortiter.” 
S. Morell Macalister, LL.B. Codes: West. Union & Bentley’s. 


Alan B. Macalister. 
MACALISTER BROS., 
Barristers & Solicitors, 
48, ESK STREET, 
INVERCARGILL, N.Z. 


Solicitors for : 


The National Bank of New Zealand, Ltd.; The Southland County Council; The Southland Electric 
Power Board; The Southland High Schools Board; The Southland Building & Investment Society ; 
The Permanent Investment & Loan Association of Southland; The Wallace County Council; The 
Obai Railway Board; Wright, Stephenson & Co., Ltd.; The Southland Farmers’ Co-operative 
Association, Ltd. ; New Zealand Milk Products, Ltd., and other local bodies, firms and corporations. 


London Agents : Collyer-Bristow & Co., 4, Bedford Row, W.C. - 


John Lachlan McGillivray Watson, Commissioner of 

the Supreme Courts of all the Australian States, 

Notary Public. Cable Address: ‘ Curia.’ 
Arthur Bryan Haggitt, LL.B., Barrister of the Supreme 


Court of New Zealand. 
WATSON & HAGGITT, 
Barristers & Solicitors, 


ESK STREET, INVERCARGILL, 
NEW ZEALAND. 
London Agents: Burton, Yeates & Hart. 
Edinburgh Agents: Pringle & Clay. 
Melbourne Agents: Blake & Riggall; Malleson, Stewart & Co. 


Sydney Agents: Sly & Russell. 
obart Agents: Dobson, Mitchell & Allport. 


References: Bank of New Zealand; Bank of New South Wales. 


William Anderson Stout, M.A., LL.B. P.O. Box 11. ne | 
John Frederick Lillicrap. Cable Address: “Stout, Invercargill. 
Codes: West. Union & A.B.C. 


STOUT & LILLICRAP, 
Barristers & Solicitors, 


ESK STREET, 
INVERCARGILL, 
NEW ZEALAND. 


London Agents: Mackrell, Maton, Godlee & Quincey, 21, Cannon Street. 
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NEW ZEALAND—continued 


INVERCARGILL— continued 


Eustace Russell, Notary Public, Coramissioner Supreme 
Court N.S.W. P.O. Box 81. 
Thomas Meredith. 


RUSSELL, SON & MEREDITH, 
Barristers, Solicitors & Notary Public, 


INVERCARGILL, 
NEW ZEALAND. 


Sydney Agents: Norton, Smith & Co. 
Melbourne Agent: F. B. Waters, Collins Street. 
London Agents: Linklaters & Paines, 2, Bond Court, Walbrook, E.C. 


MASTERTON 
Ross Reginald Burridge, LL.B., Bar. & Sol. (Crown Telph. : 1068. 
Solicitor). P.O.Box 38. 
Hamilton Mackenzie Douglas, Bar. & Sol. (Borough Inland Telegraphic Address : 
Solicitor). “* Acquitas.” 
Alfred Luscombe Hollings, Sol. Established 1876. 


BUNNY, BURRIDGE & DOUGLAS, 
Barristers & Solicitors, 
A.M.P. SOCIETY’s BUILDINGS, 
PERRY STREET, MASTERTON, 
NEW ZEALAND. 


Solicitors to : 


N.Z. Government Departments; National Bank of New Zealand, Limited; Corporation of the 
Borough of Masterton; Masterton Trust Lands Trustees; Workmen’s Friend Building Socicty; 
Wairarapa Returned Soldicrs’ Association, &c., &c. 


NAPIER 


Francis Logan, Notary Public. 
Edward Heathcote Williams. 
Alexander Bulwer Campbell. Cable Address: ‘‘ Rokena, Napier.” 


Ivan Biggar Logan (Inner Temple). 
Milton Reid Grant. 


SAINSBURY, LOGAN & WILLIAMS, 


Barristers, Solicitors & Notaries Public, 


NAPIER, 
NEW ZEALAND. 


London Agents: Messrs. Williamson, Hill & Co., 20, Red Lion Square, High Holborn, W.C. 1 


Patriok Stirling McLean. Cable Address : 


David Fidelis Scannell, ‘* Carlistas, Napier. Hugh Butler Lusk, Crown Solicitor. 
Not. Pub. Joseph Morling. 

William George Wood, Not. Pub. 

Walter Lorne Campbell McLeaa. 

Edmund Mourilyan Sladden. 

KENNEDY, LUSK & 
CARLILE, McLEAN, ’ 
MORLING, 


SCANNELL & WOOD, 


| | Barristers & Solicitors, 
Barristers, Solicitors & Notaries Public, 


HERSCHELL STREET, 


NAPIER & HASTINGS, | | 
NAPIER, NEW ZEALAND. 


NEW ZEALAND. 
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NEW ZEALAND—continued 


NELSON 


Charles Richmond Fell, LL.B., Notary Public and Crown Solicitor. 
Harold Leon Harley. 
Ernest James Kemnitz. P.O, Box 28, 


FELL & HARLEY, 


Barristers, Solicitors & Notaries Public 
(Combining Apams & Har.uy and Fri, & Arkinson), 


NELSON, NEW ZEALAND, 
Branch Office, Motueka. 


AllCourt Sittings in Nelson District (including Murchison) attended. 
London Agents: Blyth, Dutton, Hartley & Blyth, Gresham House, Old I'road Street, London, F.C. : 
Lev, Bolton & Lee, The Sanctuary, Westminster, S.W. 


PALMERSTUN NORTH 


William Lockhart Fitzberbert. Cable Address : ‘‘ Wapenvlieg.”’ 
Lionel Martyn Abraham, B.A., Middle Temple. 


HANKINS, FITZHERBERT & ABRAHAM, 
Barristers, Solicitors & Notaries Public, 


PALMERSTON NORTH, 
NEW ZEALAND. 


London Agents: Linklaters & Panes, 2, Bond Court, Walbrook, E.C. 4. 
Sydney Agents: Perkins, Stevenson & Co., 122, Pitt Street. 
Melbourne Agents: A. G. Hall & Wilcox, 20-26, Queen Street. 


Harold Riddiford Cooper. Telegraphic Address : ‘‘ Memorandum.” 
Stafford Wellington Rapley, Notary Public. 
James Willoughby Rutherfurd, LL.B. 


COOPER, RAPLEY & RUTHERFURD, 


Barristers, Solicitors & Notaries Public, 


RANGITIKEI STREET, 
PALMERSTON NORTH, 
NEW ZEALAND. 


Solicitors for : 


Union Bank +! Australia, Ltd.; N.Z. Loan & Mercantile Co., Ltd.; Dalgety & Co., Ltd.; Bank of 
Australasia ; National Bank of N.Z. 


WANGANUI 
Geo. Wm. Currie. Cable Address : “‘ Statute,” Wanganui, N.Z. 
J. B. Jack. P.O. Box 5. 


CURRIE & JACK, 


Barristers & Solicitors, 


14, WICKSTEED PLACE, 
WANGANUI, 
NEW ZEALAND. 


Reference: Bank of New South Wales, Wanganui. 
Agents throughout Australasia & Great Britain. 
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NEW ZEALAND—continued 


WANGANUI—continued. WHANGAREI 


Cyril Palmer Brown, M.A., P.O. Box 162. 
LL.B. Telph. : 
Charles Stanley Brown, Mr. C. P. Brown 2377. 
LL.B. Mr. C.S. Brown 3727. 
Tel. & Cable Address : 
“ Conveyance.” 


C. P. & C. S, BROWN, A. MARSDEN WOODS, LL.B., 


Barristers & Solicitors, Barrister & Solicitor, 
71, RIDGWAY STREET, 
WANGANUI, N.Z. 


Reference : Bank of New South Wales, Wanganui. | ! WHANGAREI, N.Z. 


WAIROA 


Edwin Sandeman. 
Archibald Ernest Currie, M.A., LL.B. 


SANDEMAN & CURRIE, 
Barristers & Solicitors, 


WAIROA, 
HAWKL’S BAY, NEW ZEALAND. 


WELLINGTON 
Oswald Chettle Mazengarb, M.A., LL.M. P.O. Box 927. 
pied ee omy: Hay ee Solicitor to the Public Cable Address : ‘‘ Mazamac.”’ 
rus 
Robert Lachlan on Assistant Solicitor 
to the Public Trust © 


MAZENGARB, HAY & MACALISTER, 
Barristers & Solicitors, 
D.1.C. CHAMBERS, 21, BRANDON STREET 
WELLINGTON, NEW ZEALAND. 
Solicitors to: 
Dominion Farmers’ Institute, Ltd. ; N.Z. Farmers’ Co-operative Distributing Co., Ltd. ; N.Z. Farmers’ 
Union; Up Hutt Town Board ; Co ational Union of N.Z.; The Baptist Union of N.Z.; 
Wellin, ton entral Chamber of Commerce ; adbury & Frys (N.Z.), Ltd. } Famous Lasky Film Ser- 


vice (N.Z.), Ltd. ; The Wellingtou Co-operative Building Society ; The N.Z. Public Service Association ; 
N.Z. Marine Engineers’ Institute, &c. 


Charles Herbert Treadwell (admitted Sept. 1883), 
Commissioner for Oaths, South Australia. 

Charles Archibald Lawrence "Treadwell. 

Adrian Herbert Lawrence Treadwell. 


TREADWELL & SONS, 
Barristera & Solicitors, 


GOVERNMENT INSURANCE BUILDINGS, 4, PANAMA STREET, 
WELLINGTON, N.Z. 


London Agents: Linklaters & Paines, 2, Bond Court, Walbrook, E.C. 4. 
Glasgow Agents: Tindal, Oatts & Rodger, 113, St. Vincent Street. 

Sydney Agents : Leibius & Way, 115, Pitt Street. 

Melbourne Agents : Malleson, Stewart & Co., 46, Queen Street. 

Brisbane Agents: P, A. O’ Sullivan & O’Sullivan, 187, Queen Street. 

Perth Agents: Unmack and Unmack, Howard Street, Perth. 

Edinburgh Agents : Hamilton, Kinnear & Beatson, WS. -, 53, Queen Street. 
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NEW ZEALAND—continied 


WELLINGTON —continued 


flow. Str JOHN Finnuay, K.C., LL.D. 


Duniey Recinatp Hoaccarn, LL.B. Cable Address - ‘‘ Findlay, Wellington.’ 
Joun CRUICKSHANK Morrison, M.A., LL.B, 


FINDLAY, HOGGARD & MORRISON, 


Barristers & SOLICITORS, 


HARCOURT’S BUILDINGS; 
LAMBTON QUAY, 
WELLINGTON, N.Z. 


Solicitors to the Head Office, Bank of New Zealand. 


London Agents: Linklaters & Paines, 2, Bond Court, Walbrook, E.C. 4. 
Sydney Agents: Sly & Russell, 369, George Strect. 
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NEW ZEALAND—continued 


WELLINGTON—continued 





THE PUBLIC TRUST OFFICE, 
NEW ZEALAND. 


The office of Public Trustee for New Zealand was constituted by Act of 
Parliament in 1872. For fifty years past the Public Trustee has successfully 
conducted the administration of all classes of estates. 


On the 31st March, 1924, the value of assets and funds in his charge was 
£32,404,724. 


The office possesses a fully equipped legal staff which is capable of under- 
taking any legal work relating to trusteeships or the administration of estates, 
and the Public Trustee is prepared to accept appointment as agent or attorney 
of executors and administrators outside New Zealand for the purpose of re- 
sealing grants of administration or obtaining ancillary grants to enable New 
Zealand assets to be dealt with. 


The Public Trustee is clothed with special statutory powers and discretions 
which make for the prompt and economical administration of estates. The 
fees charged are moderate. 


Where the Public Trustee acts as administrator of an intestate estate na 
bond is required from him by the Court. 


Executors or trustees may pay to the Public Trustee moneys held on 
behalf of a minor beneficiary, and the receipt of the Public Trustee serves as a 
full discharge for the moneys paid over. 


The fidelity and integrity of the Public Trustee and his officers are guaran- 
teed by the State. This provision renders him specially suitable for appoint- 
ment by persons at a distance from New Zealand. 


He has representatives in one hundred and seven towns throughout the 
Dominion. 


Full information may be obtained on application to the 
PUBLIC TRUSTEE, WELLINGTON, NEW ZEALAND, 
or at the Office of the 


HicH COMMISSIONER FOR NEW ZEALAND, 415, STRAND, LONDoN, W.C. 
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NEW ZEALAND—continued 


WELLINGTON—continued 


Charles Perrin Skerrett, K.C. Cable Address: ‘‘ Attention.” 
Leonard Owen Howard. Tripp, B.A. ai Temple). Codes: Bentley’s & West. Union. 
Archibald William Blair, Notary Publi 

Philip Brunskill Cooke, LL.B. 

Gordon Graham Gibbes Watson, M.A., LL.B. 

Albert George Jorgensen, Notary Public. 


CHAPMAN, SKERRETT, TRIPP & BLAIR, 


Barristers & Solicitors & Notaries, 


20, BRANDON STREET, 
WELLINGTON, NEW ZEALAND. 


London Agents: Blyth, Dutton, lias & Blyth, 112, Gresham House, Old Broad Street; Rawle, 
Johnstone & Co., 1, Bedford 


Charles Gilbert White, B.A., LL.B., Commissioner for Cable Address: ‘‘ Yonec, Wellington.” 
Affidavits for Australian States. 

Frederic John Courtney, Notary Public. 

Alexander Tolhurst Young, b.A., LL.B. (Cantab.), (Inner Temple). 


YOUNG, WHITE & COURTNEY, 
Barristers, Solicitors & Notaries, 
NATIONAL MUTUAL LIFE ASSOCIATION OF AUSTRALASIA BUILDINGS, 


98-102, CUSTOM HOUSE QUAY, 
WELLINGTON, NEW ZEALAND). 


Arthur James Luke, LL.B. Cable Address : ‘‘ Lukennedy.”’ 
Robert Kennedy, M.A., LL.M. 


LUKE & KENNEDY, 


Barristers & Solicitors, 
ROYAL INSURANCE BUILDINGS, FEATHERSTON STREET, 
WELLINGTON, NEW ZEALAND. 


Sydney Agents: Teece & Co. 
London Agents: Mackrell, Maton, Godlee & Quinccy. 


Thos, — ae M.P. Cable frig $ William Perry, LL.B. 
Phineas Levi, M.A. “ Wilford, i B. 0. 
Percy Wyndham Jackson. Wellington.’ Sa a aa ah 
\ 
WILFORD, LEVI & JACKSON, PERRY & PERRY, 
Barristers & Solicitors, 1 | Barristers & Solicitors, 


STOUT STREET, 


WELLINGTON, N.Z. 
: BAKER'S BUILDINGS, 


7 eg cians see FEATHERSTON STREET, 
a yor oer 3, Sou WELLINGTON, N.Z. 
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NEW ZEALAND —continued 


WELLINGTON —continued 


Alexander Gray, K.C. Douglas George Jackson. Reginald lord Webb, = Telph.: 393 & 3311. 
! . 4 : ” otary Cc. 
cable sere Box ee Denis Rochfort Richmond. Telegrams : 
ae 370. Henry Havelock Cornish, “Webb, Solicitor, 
M.A., LL.M. Wellington.” 
GRAY & JACKSON, WEBB, RICHMOND & 
Barristers & Solicitors, CORNISH, 


Barristers & Solicitors. Notary Public. 
11, GREY STREET, 
WELLINGTON, N.Z. 


| | 7 
WELLINGTON, N.Z. 


London Agents : Trinder, Kekewich & Co., 2, Suffolk Britisn Agents: Snell & Co., 54, Mount Pleasant, 
Lane, Cannon Street, E.C. Tunbridge Wells. 


FIJI 


SUVA 


Henry Milne Scott, K.C. Cable Address : 
“* Scotts, Suva.” 
es: 
A.B.C., 5th Edit., & Bentley’s. 


WM. SCOTT & CO., 


Barristers, Solicitors, Notaries Public, 
ELDON CHAMBERS, 
SUVA, FIJI. 
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AND 


NEWFOUNDLAND. 


CANADA. 
ALBERTA. 
BRITISH COLUMBIA. 
MANITOBA. 
NEW BRUNSWICK. 
NOVA SCOTIA. 
ONTARIO. 
QUEBEC. 
For article on SASKATCHEWAN. 
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seé last section. N EWF OUNDLAN D. 
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THE EMPIRE LAW LIST 
AND DIRECTORY 


PUBLISHED ANNUALLY 


The EMPIRE LAW LIST has the largest 
circulation of any International Law List 


Where the EMPIRE LAW LIST circulates: 


Africa (East) Federated Palestine 
Africa (West) Malay States Rhodesia 
Australia Gibraltar south America 
Burma Gt. Britain & Ireland South Sea Islands 
Canada India Spain 
Ceylon Italy Syria 
China Japan Tasmania 
Cyprus Malta Union of South Africa 
Egypt Mauritius U.S.A. 
France New Zealand West Indies 

IN FACT, 


THROUGHOUT THE WORLD 


The profession in every country ts cordially invited to communicate 
with the publishers with a view to their names being incorporated 


FULL PARTICULARS 


OF ALL BUTTERWORTH OFFICES 
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ALBERTA 


CALGARY 


Hon. R. B. Bennett, P.C., KC. P. L. Sanford, B.A. 
Alexander Hannah. O. H, E. Might. 
E, J. Chambers, LL.B. H: G. Nolan, M.C., M.A. 


Cable Address: ‘‘ Benford.”’ 
Codes: A.B.C. (5th Edit.), Bentley’s & West. Union. 


BENNETT, HANNAH & SANFORD, 


BARRISTERS, SOLICITORS, &C., 


600-603, LANCASTER BUILDING, 
CALGARY, ALTA. 


Solicitors for : The Canadian Bank of Commerce ; The Royal Bank of Canada ; 
The Bank of Toronto; The Royal Trust Company; The Union Trust 
Company; The Netherlands Investment Company of Canada, Ltd.; 
The Imperial Oil, Ltd.; The Calgary Power Company, Ltd.; TheCalgary 
Brewing and Malting Co., Ltd.; The Alberta Pacific Grain Co., Ltd.; 
Spiller’s Milling and Associated Industries, Ltd.; and Spillers Canadian 
Company Limited. 


London Agents: Lawrence, Jones & Co., 
16, St. Helen’s Place, London, E.C. 3. 


Correspondents and Agents throughout Canada and United States. 
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BASHAW 


George D. Atkin, LL.B. 
James G. Russell, LL.B. 


ATKIN & RUSSELL, 


Barristers, Solicitors & Notaries, 
BASHAW & MIRROR, ALTA. 
Solicitors for : Canada Bonded Attorney, &c. 


BASSANO 
Telph. : 35. Tel. Address : ‘‘ McLean, Bassano.’ 


ROBERT McLEAN, 


Berries) Solicitor & Notary, 

BASSANO, ALTA. 
Solicitor for: The racer her Bank of Commerce ; ; Union Bank of Canada 
U.K. Agents: R. & J. M. Hill Brown & Co., Glasgow. 


BROOKS _ 





Ae eterna ne ee ete ee 


Tel. Address : ‘‘ Sleight, Brooks.” 
J. W. SLEIGHT, 


Barrister, Solicitor & Notary, 
BROOKS, ALTA. 
Solicitor for: Union Bank of Canada: Royal Bank of cee Patricia, Alta. 
London Agents : Geo. G. Carter & 


CALGARY 


Charles F. Adams, K.C. Cables : 


Manley J. Edwards, LL.B. “ Adamslaw, 
Calgary.” 


Cc. F. ADAMS & EDWARDS, 


BARRISTERS, SOLICITORS & NOTARIES, 


BANK OF MONTREAL BUILDING, CALGARY, ALTA. 


W. F. W. Lent, K.C. Tel, Address ; 
Alex. B. Mackay, LL.B. “* Lenjo.”’ 
H. D. Mann, LL.B. Code: West. Union. 


LENT, MACKAY & MANN, 


BARRISTERS, SOLICITORS & NOTARIES. 


GRAIN EXCHANGE BUILDINGS, CALGARY, ALTA. 


Solicitors to: The Standard Bank, The Northern Trusts Co., &c. 
London Agents : Hicks, Arnold & Bender. 


E. A. Macleod, K.C, Telph. : M. 9541. 
ro Smith, K. C. ‘ Tel. Adaress : 


J. 
A. 

W. C, Robertson, K.C. “ Macrith.”’ 
A. de B. Winter. 

R. M. Edmanson. 

CE 


MACLEOD, ROBERTSON, SMITH & CO., 


BARRISTERS & SOLICITORS, 
6TH FLOOR, CANADA LIFE BUILDING, CALGARY, ALTA. 


References: Union Bank of Canada; The Dominion Bank. 
London Agents: Blake & Redden. 
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ALBERTA—continued 


CALGARY—continued 


Hon. Sir James Lougheed, K.C., K.C.M.G. W. H. McLaws. 

A. Macleod Sinclair, K.C. D. L. Redman, LL.B. 
A. C. MacWilliams. 

Edgar D. Lougheed. 


Cable Address: ‘‘ Loughman.” 


LOUGHEED, McLAWS, SINCLAIR & REDMAN, 


BARRISTERS & SOLICITORS, 
Clarence Block, 122, Eighth*Avenue, West, 


CALGARY, ALTA. 


Solicitors for : The Bank of Montreal, &c. 


H. P. Otty Savary, K.C Tel. Address : 
Lloyd H. Fenerty. “* Jurist, Calgary.” 
Campbell C. McLaurin. * Code: West. Union- 
SAVARY, FENERTY & McLAURIN, 
BARRISTERS, SOLICITORS, &c. 
CALGARY, ALTA. 

James Short, K.C., Crown Prosecutor. Tel. Address : 
George H. Ross, K.C. “‘ Shortross, 
Frederick Ss. Selwood, B.A. pe a 
J. T. Shaw, LL.B. Tel one : 

. 128, 


L. F. Mayhood, LL.B. 


SHORT, ROSS, SELWOOD, SHAW & MAYHOOD, 


BARRISTERS, SOLICITORS, NOTARIES, 
CALGARY, ALTA. 


Solicitors 
Imperial Bank of Canada. Great West Permanent Loan Company. 
North American Life Assurance Company. Excelsior Life Insurance Company. 
Standard Trusts Company. Imperial Canadian Trust Company. 
Globe Indemnity Company of Canada. garcia Insurance Company of North 
merica. 





oo at 


The DeLava! Company, Ltd. 


ae 
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Atbevia 
ALBERTA—contirined 
CALGARY—continned. 
D. S. Moffat, K.C. Telph : 2944 & 1320. 
W. P. Taylor, K.C. ; Tel. Address: ‘‘ Taymof.’ 
H. A. Allison. Code: West. Union. — 


TAYLOR, MOFFAT & ALLISON, 


BARRISTERS-AT-LAW, &C., 


NORTHERN CROWN BANK BUILDING, 
CALGARY, ALTA. 


Solicitors for : 
Edinburgh Life Assurance Co., Ltd.; Ocean Accident & Guarantee Co.; American Surety 
Co.; The Canadian Bank of Commerce, &c., &c. _ 


‘ London Agents: Blake & Redden. 


COLEMAN 
R. F. BARNES, 
Barrister, Solicitor & Notary, 


COLEMAN, 
ALTA. 


Solicitor for : 


Canada Bonded Attorney; Town of Coleman; Canadian Bank of Commerce, &c. 


EDMONTON 
Hon. J. R. Boyle, K.C. Telph. : 6026, 
Ww. & A. Mustard. 
R. 'e Day. 
BOYLE, MUSTARD & DAY, 
BARRISTERS & SOLICITORS, 
610, McLEOD BUILDING, EDMONTON, ALTA. 
Reference : The Royal Bank of Canada. 
London Agents: Blake & Redden. 
Frank Ford, K.C. Telph. : 6161. 

C, F. Newell, K.C. Tel. Address: 
Neville R. Lindsay. “* Beckem. 
obo D. Wallace. Code : ; 

oward T. Emery. West. Union. 
F. Armour Ford. 


EMERY, NEWELL, FORD & LINDSAY, 


BARRISTERS, SOLICITORS & NOTARIES, 


CANADA PERMANENT BUILDING, 
EDMONTON, ALTA. 


Solicitors for : 
Imperial Bank of Canada; Canada Life Assurance Co. ; Canada Permanent Mortgage 
Corporation : Hudson’s Bay Co. 
London Agents: Bischoff, Coxe, ‘Bischoff & Thompson. 


om 
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ALBERTA—continued 
EDMONTON—continued. 
Albert F. Ewing, K.C. Telph. : 8. 
Allan D. Harvie, K.C. Tel. Address eae 
Ambrose U. G. Bary, M.A. ‘‘ Ewing, Edmonton.”’ 
(T.C.D.) (and of the Irish Bar). 


EWING, HARVIE & BURY, 


BARRISTERS, SOLICITORS, NOTARIES, &C., 


BANK OF TORONTO BUILDING, EDMONTON, ALTA. 


Solicitors for Bank of Toronto. 
London Agents: Blake & Redden. 


H. R. Milner, K.C. H. J. Carr. 
A. S. Matheson. Leo G. Dafoe. 
Counsel—Hon. R. B. Bennett, K.C. 


Tel. Address: “‘ Hyndman.” 
Teiph. : 61127. 


MILNER, MATHESON, CARR & DAFOE, 


BARRISTERS, SOLICITORS, &C., 


ROYAL BANK CHAMBERS, EDMONTON, ALTA. 


Solicitors for Royal Bank of Canada. 
Reference : Roya) Bank of Canada. 
London Agents: Hudson (G. F.), Matthews, Goodman & Co. 


Harry H. Robertson, K.C. Telph. : 6xz1. 
Gordon E. Winkler. Tel. Address : 
Harold L. Hawe. “ Robson.” 


Henry J. Wilson. 


ROBERTSON, WINKLER, HAWE & WILSON, 


BARRISTERS, SOLICITORS, &C., 


815-18, McLEOD BUILDING, 
EDMONTON, ALTA. 


Reference : Bank of Nova Scotia. 
London Agents: Blake & Redden. 


Hon. A. C. Rutherford, K.C., LL.D. Telph. : 9226. 
Frederick C. Jamieson, K.C. Tel. Address : 

S. H. McCuaig. “ Rutherford 
Cecil Rutherford. Edmonton.” 


John R. Parsons. 


RUTHERFORD, JAMIESON, RUTHERFORD & 
McCUAIG, 


BARRISTERS, SOLICITORS, NOTARIES, 


915-18, McLEOD BUILDING, 
EDMONTON, ALTA. 


Reference : Imperial Bank of Canada. 
>London Agents: Adler & Perowne. 
Edinburgh Agents: Mackay & Young. 
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ALBERTA— continued 
EDMONTON—sontinued. GLEICHEN 
Telph 
S. B. Woods, K.C. Telph. : 1166. Tel. t ddres: ‘“* Boyd, Gleichen.”’ 
S. W. Field, K.C. Cables : ; 
J. Macalister. ** Biggwood.”’ JOHN BOYD 
W. D. Craig. ’ 
A. G. Baker. Barrister, Solicitor & Notary, 


GLEICHEN, ALTA. 
Solicitor for : The Royal Bank of Canada. 
London Agents: Geo. C. Carter & Co, 
GRANDE PRAIRIE. 
WOODS, FIELD, 
T. W. Lawlor. Telph. : Grande Prairie 4 
MACALISTER & CRAIG, J. H. Sissons. Tel. Address : sie Lawlor. 


Grande Prairie.”’ 


LAWLOR & SISSONS, 


Barristers & Solicitors, 
GRANDE PRAIRIE, ALTA. 


References: Canadian Bank of Commerce; 
Imperial Bank of Commerce. 


BARRISTERS, SOLICITORS, NOTARIES, , , 


316, MCLEOD BUILDING, = 
EDMONTON, ALTA. INNISFAIL 


Telph. : 137. 
Tel. Address : ** MacDonald, Innisfail.”’ 


References : Bank of Montreal and Union Bank 


of Canada. 
London Agents: Blake & Redden. | | MALCOLM W. MacDONALD, 
LL.B., 
Barrister, Solicitor & Notary, 
LETHBRIDGE | 
; INNISFAIL, ALTA. 
L. M. Johnstone, K.C. Cable Address . 
J. Norman Ritchie. ‘¢ Johnstone.” 


Reference : Canadian Bank of Commerce. 
London Agents: Blake & Redden. 


LACOMBE 
JOHNSTONE .& RITCHIE, 


BARRISTERS & SOLICITORS, 


Telph. : 6. 
Tel. Address : ‘‘ McCormick.”’ 


J. S. McCORMICK, 
Barrister, Solicitor & Notary, 
LACOMBE, ALTA. 

Solicitor for: The Town of Lacombe; Bank of 


ACADIA BUILDING. Montreal. 
LETHBRIDGE. London Agents: Blake & Redden. 
LAMONT 


Tel. Address : ‘‘ Crump, Lamont. 
Telph. : 8. 


E. D. CRUMP & Co., 


Solicitors for: 
Union Bank of Canada. | | Barristers & Solicitors, 
Hudson’s Bay Co. LAMONT. ALTA. 
International Harvester Co, Solicitors for: The Standard Bank of Canada. 
Canadian Mortgage Investment Co., &c. Reference : Standard Bank of Canada. 


London Agents: William A. Crump & Son. 
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ALBERTA-—continued 


LETHBRIDGE 


| 
S, J. Shepherd, K.C., B.C.L. 


A. E. Dunlop, K.C., LL.B. 
G. E. A. Rice, LL.B. 


SHEPHERD, DUNLOP 
& RICE, 


BARRISTERS & SOLICITORS, 


CANADIAN BANK OF COMMERCE 
BUILDING, 


LETHBRIDGE, ALTA. 


Reference : Canadian Bank of Commerce. 


PEACE RIVER 





Tel. Address : 
‘ Fitzgerald, Peace River.’’ 


R. P. FITZGERALD, 


Barrister & Solicitor, 
PEACE RIVER, ALTA. 


Reference : Royal Bank of Canada. 
London Agents: Blake & Redden. 


RED DEER 


James Royden McClure, B.A. 
Telph. : 30. 
Tel. Address : 
‘* McClure, Red Deer.’ 


J. R. McCLURE, 


Barrister, Solicitor & Notary, 


RED DEER, ALTA 


Reference : Imperial Bank of Canada. 
London Agents: Blake & Redden. 
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MACLEOD 


JOSEPH D. MATHESON, 
LL.B. 


Barrister, Solicitor & Notary Public. 


Agent of Attorney-General of Alberta. 
MACLEOD, ALTA. 


Solicitor for: Bank of Montreal ; Union Bank of 


Canada. 
London Agents : Lawrence Jones & Co. 


_____ MEDICINE HAT _ 


Telph. : 2404. 

Tel. Address : 

‘« Blackstock, 
Medicine Hat.” 


G. M. BLACKSTOCK, 


. Solicitor, 


MEDICINE HAT, ALTA. 


Solicitor for : 


~ International Harvester Co., Ltd.; Home In- 


vestmment and Savings Association; Holland, 

Canada Mortgage Co.; The Union Bank of 
Canada, 

English Agent : Arthur P. Pershouse, Manchester. 


Telph. : 3829. 
Tel. Address : 

‘* MacGregor, Barrister, 
Medicine Hat.” 


ALEX. MacGREGOR, 


Barrister & Solicitor, 


4038-409, HUCHVALE BLOCK, 
MEDICINE HAT, ALTA. 


Solicitor for: 


Credit Foncier Franco Canadien. 


Village of Suffield. 
Canada Bonded Attorney, &c., &c. 


Albania 





Alberta-—British Columbia 
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TABER 
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Tel. Address : “‘ Cooke, Taber.’’ 


BRIAN L. COOKE, 


Barrister, Solicitor & Notary, 
TABER, ALTA. 


Solicitor for : The Canadian Bank of Commerce. 
London Agents: Geo. C. Carter & Co. 





VEGREVILLE 


V.R. Baldwin, K.C. 
H. S. Hurlburt. 


BALDWIN & HURLBURT, 
Barristers & Solicitors, 
VEGREVILLE, 

ALTA., CANADA. 


References : Bank of Montreal ; 
Bank of Commerce. 
London Agents: Blake & Redden. 


Canadian 


VERMILION 


Tel. Address ; ‘‘ Morrison, Vermilion." 


J. W. G. MORRISON, 


Barrister, Solicitor, Notary, 


VERMILION, ALTA. 


Reference : Canadian Bank of Commerce. 
London Agents : Geo. C. Carter & Co. 
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—continued 
‘VULCAN 
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L. H. STACK, LL.B., 


Barrister, Solicitor & Notary, 
VULCAN, ALTA. 


Solicitor for: Canadian Bank of Commerce ; 
Rural Municipality of Marquis. 


WETASKIWIN 
W. H. Odell, K.C. Telph.: 48. 
C. H. Russell. | Tel. Address : 
Odell.” 


ODELL & RUSSELL, 


, Barristers & Solicitors, 


WETASKIWIN, ALTA. 


_ 


Solicitors for : Imperial Bank of Canada. 
Reference : Imperial Bank of Canada. 
London Agents: Blake & Redden. 


mene COLUMBIA 


CRANBROOK et 
Walter A. Nisbet. 





Telph. : 68. 
Alan Graham. Tel. Address: ‘‘ Nisgra." 
Code: West. Union. 


Barristers, Solicitors, Notaries, 
CRANBROOK, B.C. 


| 
NISBET & GRAHAM, 


Solicitors for: Imperial Bank of Canada; Royal 
Bank of Canada. 
Branch Office: Kimberley, B.C. 


CRESTON 


a cn I REA 


te Tel. Address: “ Garland, Preston.” 
Code: A.B.C, (5th Edit. ). 


CHARLES BRAID 
GARLAND, 


Barrister & Solicitor, 
CRESTON, B.C. 


References: Canadian Bank of Commerce, 
Creston, B.C.; aoa Bank of Canada, 


; London Agents : Geos C. Carter & Co. 
ENDERBY 


ry me = ee 





Re tee i a, 


Telph. : 


Tel. Oedre a: "4 acing, Enderby.” 


A. GC. SKALING, 
Barrister, Solicitor & Notary, 
ENDERBY, B.C. 


Reference : Bank of Montreal. 
London Agents : Geo. C. Carter & Co. 


a a 











FERNIE 
Sherwood Herchmer. P.O, Drawer 36. 
D. M. Mitchell. Tel. Address: ‘‘ Hermar.” 
West. Union. 


HERCHMER & MITCHELL, 
Barristers, Solicitors, Notaries, &c., 
FERNIE, B.C, 

Solicitors for: The Canadian Bank of Commerce, 
The Royal Bank of Canada. 


| Code : 
| 
| 
: 


London Agents: Bischoff, Coxe, Bischoff & 

Thompson. | 
eae KAMLOOPS 
F. Temple Cornwall (Official P.O. Box 370. | 
Administrator, Kamloops Telph.: 33. | 
District). Tel. Address : | 

J. R. Archibald. ** Cornwall, 

Kamloops."’ 


CORNWALL & ARCHIBALD, 


Barristers, Solicitors, &c., 


IMPERIAL BANK OF CANADA CHAMBERS, 
KAMLOOPS, B.C. 


Reference: Any Chartered Bank in Kamloops. 


London Agents : Geo. C. Carter & Co., 3, Arundel 
Street, Strand. 
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KELOWNA ee NANAIMO 
Thomas G. Norris. Telph. : 74. Arthur Leighton, LL.B. as ; 
F. Finlay McWilliams. Tel. Address : Victor G.} eakin. ee ads: 
‘“* Normac, ‘* Leighton, 
Kelowna.” anaimo:” 
NORRIS & McWILLIAMS, LEIGHTON & MEAKIN, 

Barristers, Solicitors, &c., Barristers, Solicitors & Notaries, 

KELOWNA, B.C. NANAIMO, 


VANCOUVER ISLAND, B.C. 


Reference: Roya! Bank of Canada. 
London Agents: Geo. C. Carter & Co. 





Also at: 
Summerland, Peachland, Naramata, Westbank, Solicitors for Bank of Montreal. 
Okanagan Centre, Glenmore and Okanagan British Agents: Bevan, Hancock & Co. 
Mission. 
NELSON ~ NEW WESTMINSTER _ 
C. R. Hamilton, K.C. Telph.: 127. W. G. McQuarrie, K.C. Tel. Address: 
E. C. Wragge. Tel. Address °* “* Lenwra.”’ Geo. L. Cassady. ‘* Marmacady.” 
Codes: Bedford McNeill, Codes: Bedford McNeill ; 
West. Union. Moreing & Neal; West. 
Union, 
HAMILTON & WRAGGE, McQUARRIE & CASSADY, 
Barristers, Solicitors & Notaries, -Barristers & Solicitors, 
NELSON, B.C. NEW WESTMINSTER, B.C. 


Also at 
712, STANDARD BANK BUILDING, 
VANCOUVER, B.C. 


Solicitors for : 
The Bank of Montreal and Canadian Bank of 











Barrister-at-Law, Solicitor, 
Notary Public, 
PENTICTON, B.C. 
Solicitor for : Corporation of the District of Pen- 
ticton and Canadian Bank of Commerce. 
London Agents : Geo. C. Carter & Co. 


—_— 


Commerce. References: Bank of Toronto and Bank of 
Nova Scotia. 
London Agents: Blake & Redden. London Agents: William Easton & Sons. 
PENTICTON 
“H. H. Boyle. Telph.: 314. 
James O'Shea, K.C. Telph. : 3152. Tel. Address : “* Boyle, 
H. C. Irving. Tel. Address : Penticton.”’ 
“* Stockton.”’ 
Code: Moreing | | H. H. BOYLE, 
& Neal. 
! 
t 


605, WESTMINSTER TRUST BUILDING, 


O’SHEA & IRVING, 


Barristers-at-Law, Solicitors, Notaries, 








ROSSLAND 








Tel. Address : 
‘*Clegg, Rossland.” 


Telph.: 49. 
NELSON, B.C. 
R. J. CLEGG, 
Barrister, Solicitor & Notary, 
i ; ROSSLAND, B.C. 
eee ALSO AT TRAIL, B.C. 
London Agents: Blake & Redden. pectin gcaitae Cites © C0: 





rp ne 
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BRITISH COLWMBtA— dined 


SALMON ARM 





Telph. : 85. 
Tel. Address: “ Savile, Salmon Arm.” 


E. C. SAVILE, B.A. (Cantab.), 


Solicitor & Notary, 
SALMON ARM, B.C. 


Reference : Canadian Bank of Cominerce. 
London Agents : Wigan & Co. 


SUMMERLAND 


Telph. : 38. 
Te]. Address: ‘ Kelley, Summerland." 


W. C. KELLEY, 

Barrister & Solicitor, 

SUMMERLAND, B.C. 
A.tso AT WEST SUMMERLAND. 


Official Administrator South Okanagan. 
Reference : Bank of Montreal. London Agents: Linklaters & Paines. 


TRAIL 


Telph. : 112. 
Tel. Address: ‘‘ Macdonald, Trail."’ 


DONALD MacDONALD, 


Barrister, Solicitor & Notary, 


TRAIL, B.C. 


Reference : Bank of Montreal. 
London Agents : Geo. C. Carter & Co. 


ee ee eR ee 


VANCOUVER 
J. L. G. Abbott. Tel. Address : ‘‘ Scrutator.” 
J. K. Macrae. Codes: Bedford McNeill; West. Union. 
P. R. Duncan. 


ABBOTT, MACRAE & CO., 


BARRISTERS & SOLICITORS, 


BANK OF NOVA SCOTIA BUILDING, 
VANCOUVER, B.C. 


London Agents: Vizard, Oldham, Crowder & Cash. 


EMPIRE LAW LIST . CANADA British Columbia 


BRITISH COLUMBIA—continued 


E. P. Davis, K.C. Telph. : Seymour 5990. 
John S. W. Pugh. Tel. Address: ‘‘ Damarell.' 
Ghent Davis. 

D. N. Hossie. 

J. C. Ralston. 


DAVIS, PUGH, DAVIS, HOSSIE & RALSTON, 


BARRISTERS & SOLICITORS, 


LONDON BUILDING, 
626, PENDER STREET WEST, 
VANCOUVER, B.C. 


Reference : Canadian Bank of Commerce. 
London Agents: Linklaters & Paines. 


Telph : Seymour 3701. 
Tel. Address: ‘‘ Farem.”’ 
Code ; West. Union (5-letter edit.). 


FARRIS, FARRIS, EMERSON, STULTZ & SLOAN, 


BARRISTERS, SOLICITORS & NOTARIES, 


J. W. deB. Farris, K.C. John Emerson. 
W. B. Farris, K.C. R. S. Stultz. 
Gordon McG. Sloan. 


SUITE 1404, STANDARD BANK BUILDING, 
VANCOUVER, B.C. 


Reference : Royal Bank of Canada. 
London Agents: Gard, Lyell & Co. 
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BRITISH 06) 
VANCOUVER—continued 
Robert Wilson Harris, K.C. Telph. : Seymour 8895. 
Alfred Edwin Bull. Tel. Address: ‘' Harrisbull.’ 
Percival George Mason. Code: West. Union. 


HARRIS, BULL & MASON, 


BARRISTERS, SOLICITORS, NOTARIES, &C., 


BANK OF MONTREAL BUILDING, 
505, HASTINGS STREET WEST, 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents: Blake & Redden. 


J. M. Macdonald, M.A., K.C. Telph. : Seymour 2331. 
Also of the Alberta Bar. Cable Address: ‘‘ Maclaird.’ 
Alexander Laird. Code: West. Unon. 


Also of P.E.I. Bar. 


MACDONALD & LAIRD, 


BARRISTERS, SOLICITORS & NOTARIES, 


217-219, ' ROGERS [BUILDING, 
470, GRANVILLE STREET. 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents: Blake & Redden. 
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EMPIRE LAW LIST CANADA British Columbéa 


VANCOUVER—continued 
R. L. Reid, K.C. Telph. : Seymour 6800. 
D. S. Wallbridge. Tel. Address : ‘' Bowfridge.” 
A. H. Douglas. Codes: A.B.C., West. Union. 


J. Goodwin Gibson. 


REID, WALLBRIDGE, DOUGLAS & GIBSON, 


BARRISTERS & SOLICITORS, 


YORKSHIRE BUILDING, 
525, SEYMOUR STREET, 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents: Gard, Lyell & Co. 


Sir Charles H. Tupper, K.C.M.G., K.C. Tel. Address: ‘‘ Tursid.’’ 
Alfred Bull. Codes : Bedford McNeill; West. 
Reginald H. Tupper. : Union. 


TUPPER, BULL & TUPPER, 


BARRISTERS, SOLICITORS, &C., 


525, SEYMOUR STREET, 
VANCOUVER, B.C. 


Solicitors for The Royal Bank of Canada. 
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BRITISH COLUMBEA—sontinwed 


VERNON 


Telph. : 
Tel. Address: “Tuck, Vernon.’s 


D. C. TUCK, 


Barrister, Solicitor & Notary Public, 
Official Administrator for the North Okanagan Electoral District. 
VERNON, B.C. 
Also at: Armstrong, Enderby, Okanagan Landing, Falkland, Lumby, Oyama and Coldstream. 


Tel. Address: ‘‘ Earle.’ 


R. R. EARLE, LL.B., K.C., 
Barrister & Solicitor, 
VERNON, B.C. 
References : Bank of Montreal; Royal Bank of Canada. 


VICTORIA 


Telph. : 1720. Tel. Address : 
‘* Beckwith, Victoria.”’ 


HAROLD A. BECKWITH, 


BARRISTER, SOLICITOR & NOTARY PUBLIC, 


110, BELMONT HOUSE, 
VICTORIA, B.C. 


Reference : Bank of Montreal. 
London Agents: Burch & Co. 


Joseph B. Clearihue, M.A., B.C.L. Telph. : 
William T. Straith, B.A., ‘LL.B. Tel. Addis: “* Clearihue, Victoria.”’ 


CLEARIHUE & STRAITH, 


BARRISTERS & SOLICITORS, 


CHANCERY CHAMBERS, 
1218, LANGLEY STREET, 
VICTORIA, B.C. 


Reference : Royal Bank of Canada. 
London Agents : Kenneth Brown, Baker, Baker. 


R. T. Elliott, K.C. Telph. : 
H. A. Maclean, K.C. Tel. Aadtet: ‘** Elshan. 
H. H. Shandley. Code : West. Union. 


ELLIOTT, MACLEAN & SHANDLEY, 


BARRISTERS, SOLICITORS, &C., 


CENTRAL BUILDING, 
VIEW STREET, VICTORIA, B.C. 


Solicitcss to: The Union Bank of Canada. 
London Agents : Collyer-Isristow & Co. 


334 


EMPIR® LAW LIST CANADA British Columbia—Manitoba 
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VICTORIA—: 





Henry C. Hall, K.C. elph. 1178 —~117 
Cc. H. O'Halloran, M.A. Te Ad Address : ‘‘ alan.” 


Code: West. Union. 


HALL & O’HALLORAN, 


BARRISTERS, SOLICITORS & NOTARIES PUBLIC, 


507-510, CENTRAL BUILDING, 
VICTORIA, B.C. 


London Agents: Blake & Redden. 


Harold B. Robertson, K.C. Tel. Address : ‘‘ Robron."’ 
H. G. S. Heisterman. Codes: West. Union, A.B.C. 
Ernest L. Tait. 


ROBERTSON, HEISTERMAN & TAIT, 
BARRISTERS, SOLICITORS, &C., 


BANK OF MONTREAL BUILDING, 
VICTORIA, B.C. 


Solicitors for : 


Imperial Bank of Canada; Canada Bonded Attorney; B.C. Electric Railway Co. ; Saanich 
Municipality; Canadian Collieries (Dunsmuir), Ltd. 


London Agents : Linklaters & Paines. 


David S. Tait. Telph.: 5340. 
W. P. Marchant. Tel. Addeess: ‘‘Tabon,’ 
P.O. Drawer: 1564. 


TAIT & MARCHANT, 


BARRISTERS & SOLICITORS, 


605, B.C. PERMANENT LOAN BUILDING, 
VICTORIA, B.C. 


Reference : Royal Bank of Canada. 
London Agents: W. W. Box & Co. 





MANITOBA 
BRANDON MORDEN 
ae i SEE a ae es Ni nad A ER Ri ce Ni eee | 
Henry E, Henderson, K.C. Tel. Address: . Eli E. Spencer. Jesse E. Cross. | 
Robert M. Matheson, K.C. ‘* Henderson. | 
HENDERSON & MATHESON, BOWEN & SPENCER, 
Barristers & Solicitors, Barristers & Solicitors, 


BRANDON, MAN. 


Solicitors for: Canadian Bank of Commerce ; i 
Occidental Trust Co.; Corporation of City of 
Brandon, &c., &c. 


MORDEN, MAN. 


Solicitors for the Union Bank of Canada. 
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ohn Wemyss, M.A. 
ke H. Wemyss. ° 


WEMYSS & WEMYSS, 
Barristers, Solicitors, &c., 


NEEPAWA, MAN. 


Solicitors for: Bank of Montreal; Liquidators Home Bank of Canada (Neepawa & Franklin) ; 
Royal Bank of Canada (Arden); Sterling Bank of Canada (Eden). 


WINNIPEG 
Cable Address : “ Aikins.’’ 
Sir James Aikins, K.C., LL.D. G. S. Rutherford. 
Edwin Loftus, K.C. if A. McAulay 
G. H. Aikins. . H. Coleman 
E. K. Williams, K.C. H. D. Barbour 
R. M. Fisher. G. L. Cousley. 


AIKINS, LOFTUS, AIKINS, WILLIAMS, 
FISHER & McAULAY, 
BARRISTERS, SOLICITORS, &C., 
gth FLOOR, SOMERSET BLOCK, PORTAGE AVENUE, 
WINNIPEG, MAN. 
Representing Bars of the Provinces of Manitoba, Ontario, Alberta and Saskatchewan. 


Solicitors for : 
Imperial Bank of Canada and other Banks; Canada Permanent Mortgage Corporation ; The 
Great West Life Assurance Company ; The Northern Trusts Co. ; The Dominion Express Co. ; 
The Standard Trusts Company; The Gresham Life Assurance Society, Ltd., &c., &c. 


Alfred J. Andrews, K.C. P.O. Drawer : 2866. 
Fletcher S. Andrews. Telph : A. 1351, 

F. M. Burbidge, K.C. 1352, 1353. 

D. L. Bastedo. Tel. Address : 
Herbert Andrews. ** Andrews, 

A. Bronfman. Winnipeg.’ 
J. K. Bell. 

Owen E. Bryan. 


ANDREWS, ANDREWS, BURBIDGE & BASTEDO, 


BARRISTERS & SOLICITORS, 


BANK OF NOVA SCOTIA BUILDING, 
WINNIPEG, MAN. 


Reference : Bank of Nova Scotia. 
London Agents: Blake & Redden. 
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MANITOBA-=¢odiseiidd 
WINNIPEG—continued 
A. B. Hudson, K.C. Telph.: A. « 
H. J. Symington, K.C. 2337, 2338. 
Hee K.C, Tel. Address : 
Edward Spice. ‘ ” 
H. V. Hudson. ore 


Herbert E. Swift. 
Clive J. Macleod. 


HUDSON, ORMOND, SPICE & SYMINGTON, 


BARRISTERS, SOLICITORS, &C., 


303, LOMBARD BUILDING, 
WINNIPEG, MAN. 


London Agents: Blake & Redden. 


J. A. Machray, K.C. Telph. : A 2386. 

F. J. Sharpe. Cable Address : , 
Charles H. Locke, K.C. e “‘ Machray. 
B. C. Parker. Codes : West. Union, 
C. Alan Crawley. A.B.C. (5th Edit.), 
B. V. Richardson. & Lieber’s. 


MACHRAY, SHARPE, LOCKE, PARKER & CRAWLEY, 
BARRISTERS, ATTORNEYS, NOTARIES, &C., 


CANADIAN BANK OF COMMERCE CHAMBERS, 
WINNIPEG, MAN. 


Solicitors for : 
The Canadian Bank of Commerce; The Molson’s Bank; Sun Life Assurance 
Company of Canada; The Ocean Accident & Guarantee Compan akira 
Assurance Company ; The Standard Life Assurance Company e , eain Ge : 
Investment Corporation of Canada, Limited; The Allan Lines; Grea 
North-Western Telegraph Company, &c., &c. 
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MANITOBA-+ conitsy 
WINNIPEG—continued 
R. F. McWilliams, K.C. Telph. : 
B. McKenzie Gunn, LL.B. A 1839 and A 1830. 
Egbert D. Honeyman, B.A., LL.B. Tel. Address : 
John E. Bissett, B.A., LL.B. “ McGunman.” 


David J. Allan, B.A., LL.B. 


McWILLIAMS, GUNN & HONEYMAN, 


BARRISTERS, SOLICITORS, &C., 


go2-4, PARIS BUILDING, 
WINNIPEG, MAN. 


Solicitors for : 
Manitoba Government Telephones ; International Loan Company ; 
Springfield Fire & Marine Insurance Company, &c. 


Reference : Union Bank of Canada. 
London Agents: Taylor & Humbert. 


Isaac Pitblado, K.C., LL.D. : A. Erskine Hoskin, K.C.,B.C.L 
H. P. Grundy. 1’. H. Bennest. 

P. J. Montague. John T. Haig. 

H. C. Crawford. H. R. Drummond-Hay. 


Tel. Address : ‘‘ Camfords.’’ 


PITBLADO, HOSKIN, GRUNDY, BENNEST & HAIG, 
PITBLADO, HOSKIN, MONTAGUE & DRUMMONDHBAY, 


BARRISTERS, &C., 


BANK OF HAMILTON CHAMBERS, 
WINNIPEG, MAN. 
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MANITOBA---continiied 
WINNIPEG— continued 
S. E. Richards, K.C. W. D. Watson. 
Travers Sweatman, K.C. R. T. Robinson. 
W. P. Fillmore. R. Lennox. 


H. J. Riley. 
Tel. Address: ‘‘ Richaff.” 


RICHARDS, SWEATMAN, FILLMORE & RILEY, 


BARRISTERS & SOLICITORS, 


303, GARRY BUILDING, 
WINNIPEG, MAN. 


Solicitors for : 


The Royal Bank of Canada; The Alliance Trust Co., Ltd.; Canadian and 
American Mortgage & Trust Co., Ltd.; Phoenix Assurance Co., Ltd.; The 
Employers’ Liability Assurance Corporation; North British & Mercantile 
Insurance Co., l.td.; Investors’ Mortgage Security Co., Ltd.; United States 
Fidelity & Guaranty Company ; Imperial Oil, Limited. 


William J. Tupper, K. C. Tel. Address : 
Gordon C. McTavish. . “* Tupper.’ 
J. P. Foley, K.C. 

Sir Charles S. Tupper, Bart. 

Alexander Adams. 

Glen C. McDonald. 

F, J. Turner. 

C. W. Tupper. 


TUPPER, McTAVISH, FOLEY & TUPPER, 


BARRISTERS AND SOLICITORS, 


TRUST & LOAN BUILDING, 
WINNIPEG, MAN. 


Solicitors for: 


The Bank of Montreal. ; 

The Royal Bank of Canada (Supervisor’s Dept.). 
The Canadian Pacific Railway Co. 

The Hudson’s Bay Co. 

The Canada North-West Land Co., Ltd. 

The Ogilvie Flour Mills Co., Ltd. 

Credit Foncier F.C. 

Union Trust Co. 

Edinburgh Assurance Co. 

The Scottish Life Assurance Co., Ltd. 
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NEW BRUNSWICK 











FREDERICTON _ 
Le . Fraser Winslow, K.C. Tel. Address : 
john B. McNair, B.C.L, ‘** Winslow, 
(Oxon.). Fredericton.” 


WINSLOW & McNAIR, 


Barristers & Solicitors, 
FREDERICTON, N.B. 
Solicitors for: The Bank of Montreal; Maritime Electric Co., } td. ; Nashwaak Pulp and Paper 
Co.. Ltd.; The Smith Foundry Co., Ltd.; Escuminac Lumber Co., Ltd. ; Canadian 
Fertiliser Co., Ltd. 


ene. 


MONCTON | 


oO eee me we ee eee ee ee er 


Ernest Doiron, B.A., LL.B. 
W. F. Lane, M.A. LL.B. 


remem ee ee ee ee 








Ae oe . CI 


vee re re ee meneame: aT AREER 


Barristers, Solicitors & Notaries, 


BANK OF NOVA SCOTIA BUILDING, 
MONCTON, N.B. 








ames Friel, K.C. 
llingwood S. Clark, LL.B. ; ; 


FRIEL & CLARK, 
Barristers, Solicitors & Notaries, 


MONCTON, 
NEW BRUNSWICK. 


we Ree 8 ete Ne Ee i a ee eee -- 


— 








Hon. Clifford W. Robinson, K.C. Tel. Address : 
Ivan C. Rand, K.C. ** Moncton, N.B.” 


ROBINSON & RAND, 
Barristers & Solicitors, 


MONCTON, N.B. 


Solicitors for : 
Bank of Montreal; Bank of Nova Scotia. 





ST. STEPHEN 


P. E. McLAUGHLIN, 
Barrister, Solicitor, Notary, &c. 
Clerk of the Peace. 


— 





ST. STEPHEN, N.B. 


Reference: Bank of Montreal. 





WOODSTOCK 





A TANNED ae A 


f C. Hartley, K.C., Secy.-Treas. Municipality of Carleton. Telph. : 192 
R. P. Hartley, BCL. ae ae 


J.C. & R. P. HARTLEY, 
Barristers, &c., 


MAIN STREET, 
WOODSTOCK, NEW BRUNSWICK. 


References: Royal Bank of Canada. 


Solicitors in New Brunswick for Dodd & Struthers and neers Township Lightning Rod 
Company of Walkerville, Ont 
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SCOTIA 
HALIFAX 
W. A. Henry, K.C. R. V. Harris, K.C. 
J. McG. Stewart. R. D. McCleave. 
D. V. White. H. P. MacKeen. 
W.-M. Rogers. J. P. Conolly. 


Tel. Address ; ‘‘ Henry, Halifax.” 


HENRY, ROGERS, HARRIS & STEWART, 


BARRISTERS & SOLICITORS, 


ROY BUILDING, 
HALIFAX, N.S. 


Solicitors for: The Royal Bank of Canada; The Eastern Trust Co. 
London Agents : Linklaters & Paines. 


References (New York): Messrs. Harrington, Bigham & Englar; Messrs. 
Masten & Nichols. 


Hector McInnes, K.C. W. C. Macdonald, K.C. 
Stuart Jenks, K.C. F, B. A. Chipman. 
L. A. Lovett, K.C. : N. E. Mackay. 


Cable Address : ‘‘ McInnes, Falifax.”’ 


McINNES, JENKS, LOVETT & MACDONALD, 


BARRISTERS & SOLICITORS, 


35, BEDFORD ROW, 
HALIFAX, N.S. 


Solicitors for : The Bank of Montreal ; The Bank of Nova Scotia ; 
The Eastern Trust Company. 
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te Te 
NOVA | "thinned 
SYDNEY 
G. S. Harrington, K.C. Tel, Addeess : 
E. McK, Forbes. ‘‘ Harrington,” 
A, D, Campbell, 


HARRINGTON, FORBES & CAMPBELL, 


BARRISTERS, SOLICITORS & NOTARIES, 


SYDNEY. 
Atso aT GLACE BAY. 


Solicitors at Glace Bay for: 
Bank of Montreal; Bank of Nova Scotia, &c. 
London Agents: Lawrence Jones & Co. 


BELLEVILLE BRANTFORD 
W. H. Wallbridge. Telph.: 455. W. T. Henderson, K.C. 
C. A. Cameron. Tel, Address : A. H. Boddy. 
” baka tb i Cameron, 
wus - HENDERSON & BODDY, 
WALLBRIDGE, CAMERON Barristers & Solicitors, 
& CO. ; BRANTFORD, ONT. 
Barristers & Solicitors, Solicitors for : 
BELLEVILLE, ONT. Bank of Montreal; Bank of Toronto; Standard 
Solicitors for the Dominion Bank. Bank of Canada; Imperial Bank of Canada. 
BROCKVILLE CHATHAM 
AH Cc. ohn G. Kerr, K.C. Tel, Address : 
ma lange . se A. McNevin. * Kerr, Chatham.” 
J. R. Maclaren. W. G. Kerr. Code: West. Union. 
HUTCHESON & DRIVER, KERR, McNEVIN & KERR, 


Barristers, Solicitors & Notari 1 | Barristers & Solicitors, 
i] 


BROCKVILLE, ONT. 


Solicitors for Royal Bank of Canada. | | Solicitors to Bank of Montreal. 
DUNNVILLE 
}. M. Pike, K.C. Tel. Address: ‘‘ Wilson.” 
. C. Stewart. Code: West. Union. 
LEE ARMSTRONG HAUN, WILSON, PIKE & STEWART, 
Barrister, Solicitor, &c., Barristers, Attorneys, Soliciters, 
Notaries Public, Conveyancers, &c., 
BANK OF HAMILTON BUILDING, CHATHAM, ONT. 


DUNNVILLE, ONT. 
Solicitors for the Standard Bank of Canada. 
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ONTARIO—<costinued 


FORT FRANCES 


Telph. : 99 & 149. ; 
Tel. Address : ‘* George, Fort Frances.’ 


A. D. GEORGE, 


Barrister & Solicitor, 
FORT FRANCES, ONT. 


Reference : Dominion Bank of Canada. 


FORT WILLIAM 


A. Dowler,K.C. Telph: S. 7 
. S. 755. 

H. Dowler. Tel. Address : '‘ Dowlers, 
Fort William, Ont.” 


W. 
A. 


DOWLER & DOWLER, 


Barristers, Sqlicitors & Notaries Public, 


FORT WILLIAM, ONT, 


References : Royal Bank of Canada; Bank of Nova Scotia. 


KENORA 


Tel. Address : ‘‘ Machin, Kenora.”' 


H. A. C. MACHIN, 


Barrister & Solicitor, 
KENORA, ONT. 


Loans Solicitor for Imperial Bank of Canada. 
KINGSTON 


B. Cunningham, K.C. Tel, Address : 
M. Smith. ** Cugham, 


CUNNINGHAM & SMITH, 
Barristers & Solicitors, 
79, CLARENCE STREET, KINGSTON, ONT. 
Solicitors for Canadian Bank of Commerce. 


J. M. Farrell. 
W. M. Nickle. 


NICKLE & FARRELL, 


Barristers & Solicitors, 
194, ONTARIO STREET, -KINGSTON, ONT. 


Solicitors for : 
Bank of Montreal; Bank of Nova Scotia; Kingston, Portsmouth and Cataraque Electric 
Railway Co.; County of Frontenac; Frontenac Loan and Investment Society; Oddfellows’ 
Relief Association of Canada. 


LINDSAY 
R. J. McLaughlin, K.C. J. E, Anderson, Crown 
A. if Fulton, B.A. Atternay 
T. H. Stinson, K.C. R. V. 


McLAUGHLIN, FULTON, STINSON & ANDERSON, 
Barristers & Solicitors, 
LINDSAY, ONT. 
Solicitors for: Standard Bank; Royal Bank ; Victoria Trust Savings Co. 


Ontivde _ CARADA:: PMPINE Lawinisy 


LONDON 


G. A. P, Brickenden. Cable Address : 
Henry R. Clews. ‘‘ Brickenden, London.’ 
Evelyn Harrison. 


G. A. P. BRICKENDEN & CO., 
BARRISTERS, Soxiicitors & NoTARIES PUBLIC, 
CIVIL & COMMERCIAL LAW, 


LONDON LOAN BUILDING, 


LONDON, ONT. 
Also at: 
PORT STANLEY. LAMBERTH. HIGHGATE. 
BELMONT. WATFORD. THORNDALE. 
GLENCOE. ARKONA. DUTTON. 


Solicitors for: The London Loan & Savings Co. of Canada; The 
Consolidated Trusts Corporation. 


OTTAWA 


Francis H. Chrysler, K.C. Tel. Address : 
Philip H. Chrysler. ‘ Chrysler.” 


CHRYSLER & CHRYSLER, 


BARRISTERS, SOLICITORS, &c. 


Supreme & Exchequer Courts, Parliamentary & Departmental Agents, 
Company & Railway Legislation. 


CENTRAL CHAMBERS 
OTTAWA, ONT. 


Solicitors for : 
White Pass & Yukon Route ; Gold Fields American Development Co. ; 
The Ottawa Electric Railway Co. 


Reference : The Canadian Bank of Commerce. 
London Agents: Blake & Redden. 


CANADA Ontardo 





ONTARIO—¢dntinsied 
OTTAWA—continued 


. E. Fripp, K.C. Tel. Address : 
P F. Burritt. as Codbur.' 


= > 


FRIPP & BURRITT, 


SOLICITORS, 


CARLETON CHAMBERS, 
OTTAWA, ONT. 


References : 
American Bank Note Co., New York; Canadian Bank Note Co., Ottawa; 
Molson’s Bank, Ottawa. 


Montagu G. Powell. | Cable Address : 
C. Allen Snowdon. “Ordepowell, Ottawa.”’ 


POWELL & SNOWDON, 
BARRISTERS AND SOLICITORS, 


TRUSTS BUILDING, 48, SPARKS STREET, 
OTTAWA, ONT. 


Supreme Court, Exchequer Court, Parliamentary and Departmental Agents, 
Practice before Patent Office and Board of Railway Commissioners. 


General Practice. 


Solicitors for : 
Bank of Montreal; Canadian Bankers’ Association; E. B. Eddy Co., Ltd ; 
The Bronson Co.: Canadian Lumbermen’s Association ; Incorporated Synod 
Diocese of Ottawa, &c. 
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Ontario 
PETERBOROUGH 
Edward Armour Peck. Cable Address : 
Francis Dean Kerr, K.C. ‘* Peck, 
Peterborough.”’ 


Vincent Joseph McElderry. 


PECK, KERR & McELDERRY, 


BARRISTERS, SOLICITORS & NOTARIES, 


415, WATER STREET, PETERBOROUGH, ONT. 


e Solicitors for : 
The Canadian Bank of Commerce; The County of Peterborough ; The Quaker Oats Company ; 
The De Laval Company Limited. 


SAULT STE. MARIE 


George W. Goodwin, District Crown Attorney. 
Tracy E. Carmichael. 


GOODWIN & CARMICHAEL, 


Barristers and Solicitors, 


634, QUEEN STREET E., 
SAULT STE. MARIE, ONT. 


Solicitors for : 


Bank of Montreal; The City of Sault Ste. Marie and Bell Telephone Company of Canada. 


ST. CATHARINE’S 


J. H. Ingersoll, K.C. 
A. Courtney Kingstone, K.C. 
Murton A. Seymour. 


INGERSOLL, KINGSTONE & SEYMOUR, 
Barristers & Solicitors, 
SECURITY LOAN COY.’S BUILDING, 


24, JAMES STREET, 
ST. CATHARINE’S, ONT. 


Solicitors for: The Imperial Bank of Canada; The Security Loan and Savings Company. 
TIMMINS 


Daniel W. O'Sullivan. 
Dean Kester. 


DANIEL W. O’SULLIVAN, 


Barrister & Solicitor, 


TIMMINS, ONT. 
(Porcupine Gold, Mining District). 
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ONTARIO— continued 


TORONTO 


James W. Bicknell. 
J. Bruce O’Brien. 
James M. Forgie. 


BICKNELL, O’BRIEN & FORGIE, 


BARRISTERS & SOLICITORS, 


9, WELLINGTON STREET EAST, 
TORONTO, ONT. 


Telph. : Adelaide 3768-3769. Cable Address : “ Bicknor.' 
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ONTARIO-—continuad 


TORONTO—continued 


A. W. Anglin, K.C. J. F 

Walter Gow, K.C. Ss. G 

Miller Lash, K.C. G. S. Hodgson. 
Glyn Osler, K.C. G.R 

R. C. H. Cassels, K.C. H.C 

George H. Cassels. 


BLAKE, LASH, ANGLIN & CASSELS, 


BARRISTERS, SOLICITORS, &C., 


CANADIAN BANK OF COMMERCE BUILDING, 
CORNER KING & JORDAN STREETS, 
TORONTO, ONT. 


Cable Address: ‘‘ Blakes, Toronto. 
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ONTARIO—coniinued 


TORONTO— continued 


James E. Day, K.C. Frank J. Hart 
Joseph P, Walsh. . T. M. Mungovan. 


DAY, FERGUSON & WALSH, 


BARRISTERS, SOLICITORS, &C., 


FEDERAL BUILDING, 
85, RICHMOND STREET WEST, 
TORONTO, ONT. 


Litigation. 
Incorporations. 
Investments. 
Mining Law. 
General Practice. 
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Ontario CANADA EMPIRE LAW LIST 
ONTARIO -contstewed 
TORONTO—continued 
Henry F. Gooderham. Cable Address : 
Arthur E. Langman. ‘‘ Derlanair, Toronto.’ 


Donald B. Sinclair. 


GOODERHAM, LANGMAN & SINCLAIR, 


BARRISTERS & SOLICITORS 
General Practice—Interests of Non-Residents, 


UNION TRUST BUILDING, 
105, VICTORIA STREET, 
TORONTO, ONT. 


References : Union Trust Co., Ltd. ; Bank of Toronto, Toronto. 
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ONTARIO~—-vcontinied 


TORONTO—continued 


Walter Dymond Gregory. Cable Address : 
Goldwin Gregory. ‘ Greygood, Toronto.” 
Vernon Walton Armstrong. 

Frederick Wismer Kemp. 

Daniel Roland Michener, of the Middle Temple. 

Lorna G. Wilson. 

H. G. Bristow. 


GREGORY & GREGORY, 


BARRISTERS, SOLICITORS, NOTARIES & CONVEYANCERS, 


CONTINENTAL LIFE BUILDING, 
371, BAY STREET, 
TORONTO, ONT. 


Law of Trusts and Trustees. 

Investment and Management of Trust Funds. 
Probate and Succession (Death Duties). 

Law of Real Property. 


Bankers : Bank of Montreal. nk 
London Agents : Chamberlain & Co., 1, Stone Buildings, Lincoln’s Inn, W.C. 2. 
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ONTARIO—continued 
WINDSOR 





ohn H. Rodd, K.C. 

rnest S. Wigle, K.C. 
Roscoe S. Rodd, B.A. 
LeRoy Rodd, B.A. 
Walker Whiteside. 


RODD, WIGLE & WHITESIDE, 


BARRISTERS AND SOLICITORS, 
WINDSOR, ONT. 


Solicitors for : 
Canadian Bank of Commerce. 


London Agents: Blake & Redden. 


QUEBEC 


MONTREAL 


Tel. Address: “ Jonhall.” 


Albert J. Brown, K.C. George H. Montgomery, K.C. 
Robert E. McMichael, K.C. Warwick F. Chipman, K.C. 
Frank B. Common. Orville S. Tyndale. 

Linton H. Ballantyne. Eldridge Cate. 

F. Curzon Dobell. C. Russell McKenzie. 


BROWN, MONTGOMERY & 
McMICHAEL, 


DOMINION EXPRESS BUILDING, 
MONTREAL. 


Solicitors for: 


The Royal Bank of Canada. Union Bank of Canada. 
Imperial Bank of Canada. Montreal Trust Company. 
Atlas Assurance Company of London. Alliance Assurance Company, Ltd. 


The Singer Manufacturing Company, Laurentile Company, Ltd. 
Ltd. ; The Steel Company of Canada, Ltd. 
Ogilvie Flour Mills Co., Ltd. 
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QUEBEC —cdatiniisi 
MONTREAL 


Gadbois, LL.L. 


J. C. Lamothe, LL.D., K.C. 
E. 

J. P. Charbonneau, B.C.L. 
R. 
N. 


Duguay, B.C.L. 
Charbonneau, B.C.L. 


LAMOTHE, GADBOIS & CHARBONNEAU, 


ADVOCATES, BARRISTERS AND SOLICITORS, 


MONTREAL TRUST BUILDING, 
MONTREAL, QUEBEC. 


Members: Canadian Bar Association and Bar of the Province of Quebec; 
Commercial Law League of America. 


Corporation, Commercial and General Practice. 
Thoroughly Equipped Collection Department. 


Counsel for : 
The Standard Bank of Canada. 
Swift Canadian Company, Ltd. 
Standard Computing Scale Company of Canada, Ltd. 
William Davies’ Company, Ltd. 
Montreal Quarry, Ltd. 
Welding Engineers, Ltd., &c., &c. 
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Quebec— Saskatchewan CANABA EMPIRE LAW List 





QUEBEC—coniinued 
QUEBEC 
Charles A. Pentland, K.C. Telph.: 64%. 
Joseph P. A. Gravel, K.C. Tel. Address : 
A. Cecil M. Thomson. ** Penart.”’ 


John J. Hearn. 


PENTLAND, GRAVEL, THOMSON & HEARN, 
Barristers & Solicitors, 
59, ST. PETER STREET, QUEBEC, 


Solicitors for: Royal Bank of Canada; Bank of Nova Scotia. 
London Agents: Stephenson, Harwood & Tatham. 
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SASKATCHEWAN 
BATTLEFORD LLOYDMINSTER 
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; Tel. Address : ‘‘ Dean, Lloydminster.”’ 
William Wellington Living- Telph. : 50. 
ston, K.C. Tel. Address : 


Frederick George Atkinson “ Livingston.’’ HAROLD J - DEAN, 


(Agent of the Attn.-Gen.). 
Walter Livingstone Clink. Barrister & Solicitor, 
LLOYDMINSTER, 


SASK & ALTA. 
Solicitor for: Royal Bank of Canada ; Town of 


LIVINGSTON, ATKINSON (eG ae 
& CLINK, MELVILLE 










Barristers, Solicitors & Louis T. McKim. Telph. : 71. 
Notaries Public, Ernest W. Gerrand. Tel. Address : 
Hector MacKay. ‘‘McKim Gerrand & 


BATTLEFORD, SASK. McKay, Melville, Sask.’ 


McKIM, GERRAND & 
MacKAY, 


Barristers & Solicitors, 
MELVILLE, SASK. 
Reference : Bank of Montreal. 
London Agents : Blake & Redden. 


References : Bank of Montreal; Canadian Bank 
of Commerce. 


London Agents: Kenneth Brown, Baker, Baker. 











MOOSE JAW 
William Grayson, K.C. Telph. : 4455-4456. 
T. J. Emerson. Tel. Address : 
Lester McTaggart. ‘* Graystrong, 
C. O. Grayson. oose Jaw.” 


C. W. Emerson. 


GRAYSON, EMERSON & McTAGGART, 


BARRISTERS, SOLICITORS & NOTARIES, 


NEW GRAYSON BLOCK, 
14, HIGH STREET WEST, MOOSE JAW, SASK. 


a Reference : Canadian Bank of Commerce. 
Solicitors for: Canadian Bank of Commerce; Bank of Montreal. 


London Agents: Blake & Redden. 


W. G. Ross. Telph. : 3503. 
J. R. B. Graham. Tel. Address : ‘‘ Rograton.’ 
L. S. Sifton. m Code : International. 


ROSS, GRAHAM & SIFTON, 


BARRISTERS, SOLICITORS, NOTARIES, &C., 


HAMMOND BUILDING, 
MOOSE JAW, SASK. 


Reference : Canadian Bank of Commerce. 
London Agents: Blake & Redden. 
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Saskatchewan 
aT re a ec a ae a pnp pe a ee Se 
SASKATCHEWAN—continued 


MOOSE JAW—continued 


Harold J. Schull, LL.B. Telph. : 3379 & 3380. 
Julian S. Marquis. Tel. Adareca: « Shumar. 
Code: West. Union. 


SCHULL & MARQUIS, 


BARRISTERS, SOLICITORS & NOTARIES, 


309, SCOTT BLOCK, 
MOOSE JAW, SASK. 


Reference : Canadian Bank of Commerce. 
London Agents: Kenneth Brown, Baker, Baker. 


Hon. W. B. Willoughby, K.C. 
W. A. Beynon. 


Tel. Address : “ 
F. J. Gilmour. 


Code: West. Union. 
WILLOUGHBY, BEYNON & CO., 


BARRISTERS, SOLICITORS, NOTARIES, &C., 


Telph. : 4468 & +469 ; 
ilbey. 


410, HAMMOND BUILDING, 
MOOSE JAW, SASK. 


Solicitors for : 
The Royal Bank of Canada; The Union Bank of Canada; The Bank of Nova Scotia. 


Reference : Royal Bank of Canada. 
London Agents : Blake & Redden. 


NORTH BATTLEFORD 


J. G. Olding, LL.B. Tel. Address : ‘“‘ Olding, North Battleford."’ 
H. Olding. LL.B. Telph. : 763. 


OLDING & OLDING, 


Barristers & Solicitors, 
KEITH BLOCK, NORTH BATTLEFORD, SASK. 


Solicitors for: B.C. Permanent Loan Co.; Colonial Investment & Loan Co. 
Home Investment & Savings Association. 
Reference : Canadian Bank of Commerce. 
London Agents: Blake & Redden. 


PRINCE ALBERT 


S. J. A. Branion, B.A., LL.B. Telph. : 2797 


Tel. Address : ‘‘ Branion, Prince Albert, Sask.’’ 
BRANION & CO., 
Barristers, Solicitors & Notaries Public, 
UNION BANK BUILDING, PRINCE ALBERT, SASK. 


Reference : Union Bank of Canada. 
London Agents: Nicholson, Freeland & Shepherd. 


A. McLean Mathieson. Telph. : 26rr. ; 
G. M. Salter. Tel. Address: ‘‘ Mathieson. Prince Albert. 
E, M. Frith. 


MATHIESON, SALTER & FRITH, 


Barristers & Solicitors, 
PRINCE ALBERT, SASK. 


Solicitors for: Bank of Montreal; Bank D'Hochelaga. 
London Agents : E. C. Rawlings, Butt & Bowyer. 
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Sashatchewan CANADA EMPIRE LAW LIST 
SASKATCHEWAN—continued 


QU’°APPELLE 





W. A. ADAMS, 
Barrister, Solicitor & Notary, 


QU’APPELLE, SASK. 


Reference: Royal Bank of Canada. 


REGINA 


H. M. Allan, B.A. Tel. Address : ‘“' Barsol.” 
Codes: West. Union, 
A.B.C. (5th Edit.). 


ALLAN, ALLAN & COMPANY, 


BARRISTERS, SOLICITORS, &C., 


401, WESTMAN CHAMBERS, 
REGINA, SASK. 


Branch Offices : Wilcox, Lang, Yellowgrass. 
London Agents: Blake & Redden. 
Correspondents throughout Canada and United States. 


P. M. Anderson, M.A., K.C. Telph. : 2693. 
G. Murray Bayne. Cable Address : ‘* Anderson.’ 
Sherburne T. Bigelow. Code : West. Union. 


ANDERSON, BAYNE & BIGELOW, 


BARRISTERS, SOLICITORS, &c., 


REGINA, SASK. 


Reference : Bank of Montreal. 
London Agents : Blake & Redden. 


James Balfour, K.C. Telph. : 2263. 
C. W. Hoffman. Tel. Address: ‘‘ Balfour.’ 
R. M. Balfour. Code : West. Union. 


BALFOUR, HOFFMAN & CO., 


BARRISTERS & SOLICITORS, 


104, DARKE BLOCK, 
REGINA, SASK. 


Solicitors for : The Bank of Montreal. 
Reference : Bank of Montreal. 
London Agents : Kenneth Brown, Baker, Baker. 
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SASKATCHEWAN—continued 


REGINA—continued 





George H. Barr, K.C. Telph. : 269r. 

aia 5, Stewart as Tel Address : * Barr.’ 
on M. johnston, M.A. Code: West. : 

William P. Cumming, LL.B. ‘ See 


BARR, STEWART, JOHNSTON & CUMMING, 


BARRISTERS, SOLICITORS, &C., 


SASKATCHEWAN LIFE .BUILDING, 
CORNWALL STREET, 
REGINA, SASK. 


Solicitors for 1 
The Bank of Nova Scotia; Saskatchewan General Trusts Corporation, Ltd. 


T. D. Brown, K.C. Tel. Address : ‘‘ Broton.”’ 
C. R. Davidson. Code: West. Union. 

H. F. Thomson. Telph. : 5641. 

A. L. McLean. 

W. D. Graham 

A. H. Brown 


BROWN, THOMSON, McLEAN & GRAHAM, 


BARRISTERS, SOLICITORS, NOTARIES, 


REGINA, SASK. 


Solicitors for : Standard Bank of Canada; Manufacturers Life, &c., &c. 
Special Departments for Corporation, Mercantile, Estate and Collection Work. 


. J. A. Cross, K.C. Telph. : 2649. 
Ez Blonak Tel. Address : “Cronah,” 
R. W. Hugg. Code: West. Union. 
G. W. Forbes. 
CROSS, JONAH, HUGG & FORBES, 
BARRISTERS, SOLICITORS & NOTARIES PUBLIC, 
405, McCCALLUM HILL BLOCK, 
REGINA, SASK. 

7 Telph. : 2651. 
FG Weir, Tel, Address : 
W. W. Lynd. ‘“* Gordon.”’ 
R. G. Hamilton. 
T. H. Jameson. 


GORDON & GORDON, 


BARRISTERS, SOLICITORS & NOTARIES, 


ALDON BUILDING, 
REGINA, SASK. 


Solicitors for : 
Imperial Bank of Canada; Great West Life Assurance Co. ; Credit Foncier Franco-Canadian ; 
Holland-Canada Mortgage Co., Ltd.; Imperial Life Assurance Co. 
Reference : Imperial Bank of Canada. 
London Agents: Blake & Redden. 


pentane nant 
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SASKATCHE WAN—continued 
REGINA—continued 
Norman Mackenzie, K.C. Telph: : 
Douglas J. Thom, K.C. 2667 & 286r. 
Frank L. Bastedo, LL.B. Tel. Address : 
Edwin Jackson. ** Macron.’ 





Henry Ward. 

. Lorn McDougall. 

m. Robinson, LL.B. 
Ray L. Klaholz, LL.B. 
jJ- Arthur Peterson. 


MACKENZIE, THOM, BASTEDO & JACKSON, 
BARRISTERS, SOLICITORS, &C., 
REGINA, SASK. 


References : Union Bank of Canada; Royal Bank of Canada. 
London Agent: Ralph S. Bond. 


SASKATOON 
A. E. Bence. Telph. : 4x18 & 2732. 
L M. Stevenson. Cable Address : 
H. McLorg. ** Benvenlor, Saskatoon.” 
R. F. B. enald. Code: West. Union 
G. Lewi (5 letter edition). 


BENCE, STEVENSON & McLORG, 


BARRISTERS, SOLICITORS, NOTARIES PUBLIC, &C., 


SECOND AVENUE, 
SASKATOON, SASK. 


References : Union Bank of Canada; The Bank of Montreal. 
London Agents: Walker, Martineau & Co. 


F. M. Borland. Telph. : 4066. 
A. M. McIntyre. Cable Address® “ Borland.” 
W. R. Early. Code : West. Union. 


BORLAND & McINTYRE, 


BARRISTERS, SOLICITORS, NOTARIES, &C., 


STANDARD TRUSTS BUILDING, 
SASKATOON, SASK. 


Solicitors to : The Dominion Bank. 
Reference : The Royal Bank of Canada. 
London Agents : Kenneth Brown, Baker, Baker. 


George A. Cruise. 7 h.: 4238. e 
Robert Robinson. C Aadbeue ** Cruise.’’ 


Harvey A. Doraty. 


CRUISE, ROBINSON & DORATY, 


BARRISTERS, SOLICITORS & NOTARIES, 


DRINKLE BUILDING, 
SASKATOON, SASK. 


Reference : The Royal Bank of Canada. 
London Agents: Messrs. Bull & Bull. 
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SASKATCHEWAN—continued 
SASKATOON—continued 
J. D. Ferguson, K.C. Telph. : 4408. 
F. F, MacDermid. Tel. Address: ‘* Fenmid."' 
J. E. MacDermid. Code : West. Union. 


FERGUSON, MacDERMID & MacDERMID, 


BARRISTERS, SOLICITORS & NOTARIES, 


CANADIAN BANK OF COMMERCE BUILDING, 
SASKATOON, SASK. 


Reference : Canadian Bank of Commerce. 
London Agents: Blake & Redden. 


Charless E. Hollinrake. a 4761 & 4127. 
Henry L, Jordan, K.C. Tel. Address: ‘¢ Holjor.’ 
David Taylor. Code: West. Union. 


HOLLINRAKE, JORDAN & TAYLOR, 


BARRISTERS, SOLICITORS, &C., 


NATIONAL TRUST BUILDING, 
SASKATOON, SASK. 


Solicitors for : Bank of Montreal. 
London Agents: Wootton Leaf & Pitcairn. 


A. W. Hutchinson. Telph. : 4695. 
R. Carroll. Tel. Address : 
F. A. Sheppard. ““ McCraney, Saskatoon.” 


McCRANEY, HUTCHINSON, CARROLL & SHEPPARD, 


BARRISTERS, SOLICITORS & NOTARIES, 


BOWERMAN BLOCK, 
SASKATOON, SASK. 


Reference : Royal Bank of Canada. 
London Agents: Blake & Redden. 


YORKTON 


G. T. Killam. Cable Address : 
D. Wedderspoon. “‘ Kilwed, Yorkton.” 


KILLAM, WEDDERSPOON & CO., 


Barristers, Solicitors, Notaries, &c., 


YORKTON, SASK. 


Branch Office : Norquay, Sask. 
Reference : The Union Bank of Canada 
London Agents: Hickson & Moir. 


ce me ee IT, 
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NEWFOUNDLAND 


ST. JOHN'S 


Hon. M. P. Gibbs, K.C. Tel. Address: 
J. A. Barron, LL.B. “ Gibbs, St. John’s. 


GIBBS & BARRON, 


BARRISTERS, SOLICITORS, &C. 


BANK OF MONTREAL BUILDING, 
ST. JOHN’S, NEWFOUNDLAND. 


Solicitors for the Merchant Service Guild, Liverpool. 


Sir R. A. Squires, K.C., K.C.M.G., Leslie R. Curtis. 
A Master of the Supreme Court. 


SQUIRES & CURTIS, 


BARRISTERS, SOLICITORS & NOTARIES, 


BANK OF NOVA SCOTIA BUILDING, 
ST. JOHN’S, NFLD. 


References : Bank of Nova Scotia; Bank of Montreal; Royal Bank of Canada: 
Newfoundland Savings Bank. 


CONCLUSION 
OF 
CANADA 
AND 
NEWFOUNDLAND 


EUROPE. 


AUSTRIA. 
BELGIUM. 
FRANCE. 
GERMANY. 
GIBRALTAR. 
HOLLAND. 
ITALY. 
Foy article on PORTUGAL. 
POWERS OF ATTORNEY ROUMANIA, 
SWITZERLAND. 


see last section. 
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THE BUTTERWORTH SERVICE. 


AUSTRALIA. 


Butterworth & Co. (Australia), Ltd., 
Halsbury House, 
170, King Street, 
SYDNEY. 


Butterworth & Co. (Australia), Ltd., 
Farhood Buildings, 
124, Queen Street, 
MELBOURNE. 


CANADA. 
MANITOBA. 


Butterworth & Co. (Canada), Ltd., 
351/353, Lanssid2 Street, 
WINNIPEG. 

ONTARIO. 

Butterworth & Co. (Canada), Ltd., 
9, Wellington Street East, 
TORONTO. 


ENGLAND. 
Butterworth & Co., 


Bell Yard, Temple Bar, 
LONDON, W.C.2. 
INDIA. 
Butterworth & Co. (India), Ltd., 
6, Hastings Street, 
CALCUTTA. 


Butterworth & Co. (India), Ltd., 
317, Lingha Chetty Street, 
MADRAS. 
Butterworth & Co. (India), Ltd., 


Post Box 250, 
BOMBAY. 


NEW ZEALAND. 
Butterworth & Co. (Australia), Ltd., 
49 & 51, Ballance Street, 
WELLINGTON. 
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AUSTRIA 


VIENNA 





William A. Plunkett. 22 77-$§-15. 
Sydney Leader. 
Aviet William Satoor Abid. 


LEADER, PLUNKETT & LEADER, 


Solicitors, Commissioners for Oaths & International Law Agents, 
3, STEPHANS PLATZ, 








VIENNA. 
BELGIUM 
ANTWERP 
Arthur William Lemon. William A. Plunkett, Commissioner Telph.: 
George Stanley Brighten. Mae for ‘S.C. of South T 959° 
a el. 


Sydney Leader, Commissioner in Address : 
Belgium for Queensland, British ‘‘ Solicitors, 
Columbia, Gold Coast, Bombay, Antwerp.”’ 
British Guiana & New Zealand. 

Aviet William Satoor Abid. 


BRIGHTEN & LEMON, 


Solicitors, Commissioners for Oaths 


& Perpetual Commissioners, LEADER, PLUNKETT & 
LEADER, 


Solicitors, Commissioners for Oaths & 
International Law Agents, 


19, RUE DE LA BOURSE, 








ANTWERP. 
a 7, RUE ARENBERG, 
London Office: 1x, Crutched Friars, E.C. 3. ANTWERP. 
BRUSSELS 

Telph. : O. De La Chapelle, C.C.R., 1888, Legal Coun- 
Brussels 4931. sellor of Royal Roumanian Legation, London, 

Code: Solicitor of the Supreme Court of Judicature in 
A.B.C., 5th Edit. England. 


KENNETH BROWN, BAKER, 


BAKER, MESSRS. DE LA 
Solicitors, Commissioners for Oaths & CHAP ELLE & Co., 
Colonial Commissioners, Solicitors, 


Foreign and International Law Agents 


84, AVENUE DE LA TOISON D’OR (Correspond in French and English), 
. % 


BRUSSELS. 
BRUSSELS. 
London Office: Lennox House, Norfolk Street, All communications in first instance to : 
Strand, W.C. 2. London Office: 34-35, Gresham Street, E.C. 2. 








AEE rr Ta UNV ERUPT 


William A. Plunkett, Commissioner in Belgium for S.C. of South Africa. 
Sydney Leader, Commissioner in Belgium for Queensland, British Columbia, Gold Coast, Bombay, 


British Guiana and New Zealand. 
Aviet William Satoor Abid. 


LEADER, PLUNKETT & LEADER, 


Solicitors, Commissioners for Oaths & International Law Agents, 


98, BOULEVARD ADOLPHE MAX, 
BRUSSELS. 
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‘France 





EUROPE 


EMPIRE LAW LIST 


FRANCE 


BORDEAUX 


ee nore Niet enn et EEpS pmeenne! 


EDWARD G. BARCLAY, 
LL.B., 


Avocat, 
BORDEAUX. 


French Advocate, Licentiate in the Faculty of 
Paris. Admitted 1892. A Legal Adviser and 
ex-President British Chamber of Commerce, 
Paris. International Law and Company 
Specialist. Commissions for Examination of 

itnesses. General Legal Practice. French 
Fiscal Requirements, etc. Agents throughout 
France and Belgium. Corresponds in English, 
French and Spanish. 


Address all communications through 
Paris Office, 37, Rue des Matharins. 


Telph. : Central 65-60. 
Tel. Address : ‘‘ Claybar, Paris.”’ 





BOULOGNE-SUR-MER 


Joseph Duke. 
Robert Pickering Davison, LL.B. 


BANKS, PITTMAN & CO., 


Solicitors and Commissioners for Oaths, 


77, BOULEVARD MARIETTE, 
BOULOGNE-SUR-MER. 


London Office: 2, Gresham Buildings, Basing- 
hall Street, E.C. 2. 


Paris Office: 48, Rue de Provence. 
Calais Office : 12, Rue de Lisbonne. 


And at Brussels, Bucharest, Antwerp, Ghent, 
and Prague. 





CALAIS 





Joseph Duke. Telph. : Calais 107. 
Robert Pickering Davison, Tel. Address : 
LL.B. “* Sharp Calais."’ 


BANKS, PITTMAN & CO., 


Solicitors & Commissioners for Oaths, 


12, RUE DE LISBONNE, 
CALAIS. 


London Office: 2, Gresham Buildings, Basing- 
hall Street, E.C. 2. 


Paris Office: 48, Rue de Provence. 
Boulogne Office: 77, Boulevard Mariette. 


And at Brussels, Bucharest, Antwerp, Ghent, and 
Prague. 





E. L. Green. 


KING-HAMILTON & GREEN, 


Solicitors, 
Jurisconsulte International, 


CALAIS, 


All communications in first instance to :— 
London Office: 116, Charing Cross Road, W.C. 2. 





Joseph Duke. 
Robert Pickering Davison, LL.B. 


BANKS, PITTMAN & CO., 


Solicitors & Commissioners for Oaths, 


48, RUE DE PROVENCE, 
PARIS. 


London Office: 2, Gresham Buildings, Basing- 
hall Street, E.C. 2. 


Boulogne Office : 77, Boulevard Mariette. 
Calais Office: 12, Rue de Lisbonne. 


And at Brussels, Bucharest, Antwerp, Ghent, and 
Prague. 
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Telph. : Central 65~60. 
Tel. Address : 
**Claybar, Paris.” 


EDWARD G. BARCLAY, 
LL.B., 


Avocat, 


37, RUE DES MATHARINS, 
PARIS. 


French Advocate, Licentiate in the Faculty of 
Paris. Admitted 1892. A Legal Adviser and Ex- 
President British Chamber of Commerce, Paris. 
International Law and Company Specialist. 
Commissions for Examination of Witnesses. 
General Legal Practice. French Fiscal Require- 
ments, etc. Agents throughout France and 
Belgium. Corresponds in English, French, and 
Spanish. 





EMPIRE LAW LIST EUROPE France 


FRANCE—continued 


PARIS—continued 


crm ee cette ate. wnt = - eee oe 
ns) — ss od 








Alexander Mortlock Waller, 1901, C.O. O. De La Chapelle, C.C.R., 1888, Legal Coun- 
oer sellor of Royal Roumanian Legation, London, 


Solicitor of the Supreme Court of Judicature in 
England. 


BRABY & WALLER, MESSRS. DE LA 
Solicitors, General Law, CHAPELLE & CO., 


Solicitors, 


Foreign and International Law Agents, 
(Correspond in French and English) 


» 


16, PLACE VENDOME, 





PARIS. 
PARIS. . . 
All communications in first instance to : 
And at 5, Arundel Street, Strand, W.C. 2. ‘London Office: 34-36, Gresham Street, E.C. 2. 
| 5 ee = Gets a ee wor 
George Gordon. Telph.: Central 59-85. Telph. : Tel. Address : 
Howard Francis Dadds. elegrams : Central 39-09. “* Sunrising, Paris.” 





** Spion, Paris.’ 
| Code: A.B.C., 5th Edit. 


GORDON, DADDS & CO., KENNETH BROWN, BAKER, 
Solicitors, ; BAKER, 


International Law Agents, &c., Solicitors, Commissioners for Oaths 
& Colonial Commissioners, 


~ 


5, RUE SCRIBE, 





: PARIS, 
22, PLACE DE LA MADELEINE, 
PARIS, 8e. 
London Office: Lennox House, Norfolk Street, 
And at 175, Piccadilly, London, W. x. Strand, W.C. 2. 
E. L. Green. Stanley J. Passmore. Telph. : 
Harold Brooks. Central 34—57: 
G. Leslie Wates. 
A. Bernard Wilson. 
Cecil Austin. 
KING-HAMILTON & GREEN, J.D. LANGTON & 
Solicitors, ae ASSMORE, 
Jurisconsulte International, Solicitors & Commissioners for Oaths 
for England, 
106, BOULEVARD HAUSSMAN, 
PARIS VIII. 
PARIS. London Offices: 2, Paper Buildings, Temple, 
All communications in first instance to :— E.C. 4, and 57, Old Broad Street, E.C. 2. 
London Office: 126, Charing Cross Road, W.C. 2. and Woolwich. 
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France EUROPE EMPIRE LAW LIST 
FRANCE—continued 
PARIS—continued 
W. A. Ward-Jones. Telph. : Edgar A. Hammond, 1918. 
W. B. Kennett. Gutenberg 68-72. 
F, A. Rolt. Tel. Address : 
“ Eligible, Paris.” 


MORRIS, WARD-JONES, 
KENNETT, ROLT & CO., 


Solicitors & International 
Law Agents, 


23, RUE DE LA PAIX, 
PARIS. 


London Office: Ellerman House, 19/21, Moor- 
gate, E.C. 2. 





Edward Stanley Mould Perowne, Telph. : 
1886. Avocat International. Louvre 1337. 
Tel. Address : 


“* Perowne, Paris.” 


PEROWNE & CO., 
Solicitors & Commissioner for Oaths, 


5, RUE MEYERBEER, 
PARIS. 


London Office: 7, Great one Street, Bedford 
Row, W.C. 1 


Agents in all foreign countries. 


George Arthur Wingfield. 
Lawrence Arthur Wingfield. 


Telph. : Gut. 34-23. 


WINGFIELDS, 
Solicitors & Commissioners for Oaths, 


30, RUE LOUIS-LE-GRAND, 
PARIS (2e). 


London Office: 7, Queen Street, E.C. 4. 
Telph. : City 9090 and gogr. 
Tel. Address : 


‘“‘ Bluewing Cannon, London.”’ 





ns oe 


MUNTON, MORRIS, KING 
& CO., 


Solicitors & International 
Law Agents, 


4, RUE SAY, 
PARIS. 


London Office : 30, Bedford Row, London, W.C.r. 
Offices and an gery at Berlin, Hamburg, The 
Hague, Brussels, and other Continental Cities. 


arom 2 || cgttamamarte. | 


Telph.: Trudaine 55-38. 
Cable Address : “‘ Trustee, Paris.” 


SUTTON, OMMANNEY & 
OLIVER, 


Solicitors, 
French & British Colonial Law Agents, 


25, RUE TAITBOUT, 
PARIS. 


London Office: 3 & 4, Gt. Winchester Street, | 
London, B.C. 2. | 


ae PAU (B.P.) = 
| E. L. Green. 
KING-HAMILTON & GREEN, 
Solicitors, 


Jurisconsulte International, 


PAU (B.P.). 


All communications in first .nstance to -— 
London Office: 116, Charing Cross Road, W.C. 2- 


a 


| 


i ee 
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EMPIRE LAW LIST 


Germany-—-Holland 


OT TCL CAE ALOE CT TER ree tg Parrett 


BERLIN 


O. De La Chapelle, C.C.R., 1888, Legal Coun- 
sellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in 
England. 


MESSRS. DE LA 
CHAPELLE & CO., 
Solicitors, 

Foreign and International Law Agents 


(Correspond in French and English), 


BERLIN. 


All communications in first instance to : 
London Office: 34-36, Gresham Street, E.C. 2. 


BERLIN 


Telph.: Kurfurst 6577. 
Tel. Address: ‘‘ Trustoffice, Berlin.’ 


SUTTON, OMMANNEY & 
OLIVER, 


Solicitors, 
French & British Colonial Law Agents, 


LUTZOWVUFER 17, 
BERLIN, W. ro. 


London Office: 3 & 4, Gt. Winchester Street, 
London, E.C. 2. 


William A. Plunkett. Telph.: Zentrum 


Sydney Leader. 2041. 
Aviet William Satoor Tel. Address : 
Abid. ** Solicitors, Berlin."’ 


LEADER, PLUNKETT & 
LEADER, 


Solicitors, Commissioners for Oaths & 
International Law Agents, 


31, MARKGRAFENSTR., 
BERLIN, W. 8. 


HAMBURG 


William A. Plunkett. Telph.: Roland 570. 


Sydney Leader. Tel. Address : 
Aviet William Satoor “* Solicitors, 
Abid. Hamburg.’ 


LEADER, PLUNKETT & 
: LEADER, 


Solicitors, Commissioners for Oaths & 
International Law Agents, 


11, GR. BURSTAH, 
HAMBURG. 


GIBRALTAR 


Telph. : 175C. 
Tel. Address: “‘ King, Gibraltar.’’ 


HENRY JOSEPH KING, J.P., 
Solicitor & Advocate, 
Solicitor and Legal Adviser to several well-known Shipping Associations and Underwriters. 


5, FOUNTAIN RAMP CHAMBERS, GIBRALTAR. 


Bankers: The National Provincial Bank, Limited, Bishopsgate, London, E.C.; The Anglo- 
Egyptian Bank, Ltd., London and Gibraltar. : 
London Agents: Sir Charles Russell & Co. ; Messrs. W. A. Crump & Son 7 Thos. Cooper & Co. 


HOLLAND 


AMSTERDAM 


William A. Plunkett, Commissioner in Holland for S.C. of South Africa. Tel. Address : 


Sydney Leader, Commissioner in Holland for Queensland, British Columbia, me Transportation, 
Gold Coast, Bombay, British Guiana and New Zealand. Amsterdam. 
Aviet William Satoor Abid. Telph. : 3016, 


LEADER, PLUNKETT & LEADER, 
Solicitors, Commissioners for Oaths & International Law Agents, 


149, PRINS HENDRIKKADE, 
AMSTERDAM. 
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Italy--Switserland EUROPE EMPIRE LAW LIST 


FLORENCE 

O. De La Chapelle, C.C.R., 1888, Legal Counsellor of Royal Roumanian Legation, 
Solicitor of the Supreme Court of Judicature in England. 
MESSRS. DE LA CHAPELLE & CO., 
Solicitors, 
Foreign and International Law Agents 
(Correspond in French and English), 
FLORENCE. 

All communications in first instance to London Office: 34-36, Gresham Strect, E.C. 2. 


MILAN 


London, 


E. L. Green. 


KING-HAMILTON & GREEN, 


Solicitors, 
Jurisconsulte International, 
VIA TATEBENEFRATELLI 15, 
MILAN. 


All communications in first instance to :— 
London Office: 116, Charing Cross Road, W.C. 2. 


ROME 
E. L. Green. 


KING-HAMILTON & GREEN, 


Solicitors, 
Jurisconsulte International, 
VELLETRI, 

ROME. 


All communications in first instance to :— 
London Office: 116, Charing Cross Road, W.C. 2. 


G. M. CARRARA, 
Barrister & Solicitor, 


36, VIA GIOACCHINO BELLI, ROMA (26). 
Professor in the University of Rome. 


Practice in all Courts of Italy. 
Correspondence in French, E , German. 
References : Banca Commerciale (Roma); Banco di Roma (Roma). 
ROUMANIA 
BUCHAREST 


O. De La Chapelle, C.C.R., 1888, Legal Counsellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in England. 


MESSRS. DE LA CHAPELLE & CO., 


Solicitors, 
Foreign and International Law Agents 
(Correspond in French and English), 
BUCHAREST. 


All communications in first instance to London Office : 31-36, Gresham Street, E.C. 2. 
LISBON 
R. T. D. Stoneham. Cable Address : ‘* Stonsolic, Lisbon.”’ 
W. S. Pennefather. Codes: A.B.C., 5th Edit. & Bentley's. 
B. R. Everett. 
BE. C. Chancellor. 
STONEHAM & SONS, 
Solicitors, 


71, RUA DAS FLORES, LISBON, PORTUGAL. 


Cables: ‘‘ Stonsolic, London.”’ 


London: 108a, Cannon Street, E.C. 4. 
Cables: ‘‘ Stonsolic, Riojaneiro.’’ 


Rio de Janeiro, Brazil: 9, Avenida Rio Branco. 


SWITZERLAND 


GENEVA 


O. De La Chapelle, C.C.R., 1888, Legal Counsellor of Royal Roumanian Legation, London 
Solicitor of the ‘Supreme Court of Judicature in England. , , 


MESSRS. DE LA CHAPELLE & CO., 
Solicitors, ' 
Foreign and International Law Agents 
(Correspond in French and English), 
GENEVA. 
All communications in first instance to London Office : 34~36, Gresham Street, E.C. 2. 
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UNITED STATES 
OF | 
AMERICA. 


For article on 
POWERS OF ATTORNEY 
see last section. 


THE ENGLISH 
EMPIRE DIGEST 


HIS great work is in effect a com- 

plete digest of all reported cases, so 
arranged and grouped together that refer- 
ence to any point of Case Law is almost 
instantaneous. 


The Practitioner who is armed with the 
DIGEST has immediately available in his 
own office, or chambers, the experience of 
everything the Courts have ever decided 
on a point, no matter what series of 
Reports the Cases appeared in. 


This indispensable publicatron is available 
on convenient terms of extended pay- 
ment, which are within the means of 
every legal office. 


Write for full particulars to 
ANY BUTTERWORTH OFFICE 
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EMPIRE LAW LIST 


UNITED STATES OF AMERICA 


Arisona—California 


ARIZONA 


PHG@NIX 


FRED BLAIR TOWNSEND, 


Lawyer, 
Member of Commercial law League of America, 
416, 17 & 18, NATIONAL BANK OF ARIZONA BUILDING, 
PHENIX, MARICOPA COUNTY, 
ARIZONA. 


Phoonix, Scottsdale, Tempe, Mesa, Gilbert, Higley, Chandler, Laveen, Glen- 


dale, Tolleson, Cashion, Avondale, Buckeye, Gila Bend, Litchfield, Peoria, 


CALIFORNIA 


LOS ANGELES 


Representing 
Marinett. 
W. S. Bicksler. Long Dist. Telph. : 
W. C. Smith, No. Pub. I 


Main 5166. 
Dale H. Parke. Cable Address: “‘ Bicksmith.”’ 


BICKSLER, SMITH & PARKE, 
Attorneys & Counsellors, 
CITIZENS’ NATIONAL BANK BUILDING, 
SPRING STREET AT FIFTH, 
LOS ANGELES, CAL. 

References : Ashurst, Morris, Crisp & Co., Lon- 
don; Kelly Springfield Tire Company, New 
York City ; Maryland Casualty Co., etc. 

Special Attention to the interests of Non-residents. 


ee a nr ee es ee ee 


Frank S. Hutton. Telph, : Faber 3177. 
Dell A. Schweitzer. Tel. Address: ‘‘Schweihbut.’’ 


SCHWEITZER & HUTTON, 


Attorneys-at-Law, 


SuITE 1225, 
CITIZENS’ NATIONAL BANK BUILDING, 
FIFTH AND SPRING STREETS, 
LOS ANGELES, CAL. 





Telph. : Faber 3010. 


Cable Address : 
“Tayhar, Los Angeles.”’ 


Code: A.B.C., 5th Edit. 





S. S. TAYLOR, 


Counselor and Attorney-at-Law, 


CITIZENS NATIONAL BANK BUILDING, 
5th & SPRING STREET, 
LOS ANGELES, CAL, 


Until December, 1921, Senior Member of the Firm 
of Taylor, Mayers, Stockton & Smith, of 
Vancouver, Canada. 


Bank of Montreal, San Francisco 
San 


References : 
and Canadian Bank of Commerce, 
Francisco. 


London Agents: White & Leonard. 





—_ 








DAVIS & FLEMING, 


Attorneys & Counsellors-at-Law, 


317, H. W. HELLMAN BUILDING, 
LOS ANGELES, CAL. 


Practice in all State and Federal Courts— 
General & Probate. 


References : United States Fidelity & Guaranty 
Co.¢ California Title Insurance Co. 


SAN FRANCISCO 


SR re nnn ee te ee ae, 


Editor ‘‘ Coffey’s 
Probate Decisions,”’ 


Jeremiah V. Coffey. 
Edward I. Coffey. 


COFFEY & COFFEY, 
ATTORNEYS & COUNSELLORS-AT-LAW, 


569, MILLS BUILDING, 
SAN FRANCISCO, CAL. 


Probate Matters and General Civil Practice. 


Any Bank or Trust Company in 
San Francisco. 


References: 
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California-——C olovado UNITED STATES OF AMERICA EMPIRE LAW List 
CALIFORNIA—continued 
SAN FRANCISCO—continued 
Burke Corbet. Cable Address : Heary G W. Dinkels iel. Tel. Address : 
ohn R.Selby..  ‘‘ Corbetsel, San Francisco.” n J. Dinkelspiel. fy 
J y rbetsel, San Francisc Codes West. Union 
D. K. Lener. 
L. H. Shapiro. 
DINKELSPIEL & 
DINKELSPIEL, 
CORBET & SELBY, Attorneys and Counsellors, 
Attorneys & Counsellors-at-Law, 
CHRONICLE BUILDING, 
1201, FIRST NATIONAL BANK BUILDING, SAN FRANCISCO, CAL. 
SAN FRANCISCO, CAL. ‘ ‘ ; . 
Special aentone pb cined of non-residents 
an robate matters. 
General Practice in all State and United States 
Courts. Special attention given the interests of General Practice in all State and Federal 
non-residents. Probate Matters. Contested Courts. Depositions carefully attended to. 
Cases. Martin J biskcncil Comutecnase of Deeds 
References : First National Bank ; any Bank or ; : : 
Trust c ompany in San “Francise 0; : Chas. C. a echity of New York, Pennsylvania, Massa- 
oore & Co., Engineers ; The Pullman Company; | | References: London: Stibbard, Gibson & Co. ; 
Detroit Steel Products Company; American 3 7 : t 
Radiator Company. Bell, beng rao Rubenstein, Nash & Co.; 
Lead r) e 
Cable Address : “ Andros.” Code: West. Union. 
FREDERICK W. DORR, 
Attorney & Counsellor-at-Law, Proctor in Admiralty, 
KOHL BUILDING, SAN FRANCISCO, CAL. | 
References : Alaska Packers Association ; American-Hawaiian Steamship Company ; Luckenbach 
Steamship Company, Inc. 
BURLINGTON CANON CITY 
Telph. : 78. | 


A. P. TONE WILSON, ZJr., 
LAWYER, 


BURLINGTON, COLORADO. 


Practice in all Courts. 


Will attend to Estate Cases or any Case or Legal 
Business anywhere in the State of Colorado. 








A, L. JEFFREY, 


Attorney & Counsellor, 


CANON CITY, 
COLORADO. 


| References: Any Bank in Canon City; Steger 
& Sons’ Piano Manufacturing Co., Chicago; 
Bank of Italy, San Francisco, Cal. 


ee ne 8 ee eer ee 


DENVER 


de ee 





aa] 


Fe ee nee en at 


Tel. Address: ‘“‘ Dablo.”’ 


DANA, BLOUNT & SILVERSTEIN, 


Attorneys & Counsellors, 
EQUITABLE BUILDING, 
DENVER, COLORADO. 

General Practice in State and Federal Courts. 
References: Armour & Co.; The First National 
Bank, Denver; Maryland Casualty Co., Balti- 

more. 


een nee 











William W. Garwood. 
Omar E.. Garwood, 


GARWOOD & GARWOOD, 


Attorneys & Counsellors-at-Law, 


223-226, ERNEST ann CRANMER BUILDING, 
DENVER, COLORADO. 
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EMPIRE LAW LIST UNITED STATES OF AMERICA 
COLUMBIA 


WASHINGTON, D.C. 


Telph. :: Main 3427. Tel. Address : Telph. : Cable Address : 
Main 480 & 481. ** Cabrand, Washington.”’ 


Code : Western Union. *‘ Bradford, 
BRANDENBURG & 


Washington.”’ 
ERNEST W. BRADFORD BRANDENBURG 
Attorneys & Counsellors-at-Law, : 


Lawyer, 
Patent & Trade Mark Practice FENDALL BUILDING ae 
LOAN & TRUST BUILDING, WASHINGTON BC. 


WASHINGTON, D.C. Also at DENVER, COL. 
References: Lincoln, Federal-American, Riggs, References : Counsel for National Bank of 


or any Bank in Washington. Washington; United States Fidelity and 
London Agents: Marks & Clerk. Gastanty Co., &c. 


Columbia—IWUinots 


















CONNECTICUT 
NEW HAVEN 

Henry Stoddard. David L. Daggett. Tel. Address: ‘‘ Bristol, New Haven.” 
Leonard M. Daggett. J. Dwight Dana. Code: West. Union. 
Thomas Hooker, Jr. ee 
Henry E. Rockwell. Edmond M. Bartholow. 
Fredk. H. Wiggin. Stephen F. Dunn. 

Stanley Dengett 

William B. Dana. 


BRISTOL & WHITE, 


ATTORNEYS-AT-LAW, BARRISTERS, AND SOLICITORS. 
General Practice, Patents and Trade Marks. 


FIRST NATIONAL BANK BUILDING, 
42, CHURCH STREET, NEW HAVEN, CONN. 


References: Union & New Haven Trust Co., New Haven; First National Bank, New Haven ; 


Metropolitan Life Insurance Co., New York City ; Prudential Insurance Co., Newark, N.J. ; 
Western Union Telegraph Co., New York City. 


FLORIDA 


BARTOW 


G. EDWIN WALKER, 
ATTORNEY-AT-LAW, 
BARTOW, FLORIDA. 
Commercial and General Civil Practice. 


Special attention given to Real Estate Titles, Corporations, and Interests 
of Non-residents. 


French or English Language. 


FORT PIERCE 








FRED FREE, ILLINOIS 
Attorney-at-Law, CHICAGO 
‘yrus Bentley, Counsel. Cable Address: 
FORT PIERCE, ees Landaa + Cadwill, Chicago.” 
FLORIDA. Edwin H. Cassels. Telph. : 
Ralph F. Potter. Wabash 2570. 
Barry Gilbert. 
Richard Bentley. George C. Bunge. 
Earl D. Hostetter. Claud D. Raber. 
Kenneth B. Hawkins. Karl Gruenwald. 


CASSELS, POTTER & BENTLEY, 

5, SOUTH LA SALLE’ STREET 

Reference: Any Bank in Fort Pierce, Florida. 209, abet ie OIL. ’ 
Reference : Illinois Merchants Trust Company 
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ILLINOIS—conitinued 


CHICAGO—continued 


Established 1973. Telph.: Harrison 6034. 
Cable Address: ‘‘ Waltcox, Chicago.” 


W. C. COX & COMPANY, 
FEDERAL RESERVE BANK BUILDING, 
CHICAGO, U.S.A., 
INTERNATIONAL PROBATE SERVICE. 


Our Research Depariment :— 
Finds missing heirs in any part of the world. Secures all evidence 


necessary to proof of heirship. 
Our Legal Depariment :— 


Through experienced and efficient counsel will represent heirs in any 
United States or Canadian Court. 


Solicitors, barristers or attorneys who report cases of missing heirs to us will 
be retained to represent such heirs wherever possible. 


We Undertake Searches on a Contingent Basis, at Our Own Risk and Expense. 


Write for a copy of our booklet. 


References: Central Trust Company, ur Austin State Bank, Chicago. 
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EMPIRE LAW LIST UNITED STATES OF AMERICA Tiinois—Kansas 
ILLINOIS——continued 
CHICAGO—continued 
: eee eeene eee Seis ee ae ha rt Ban Se de ee 
Charles O. Loucks. John D. Peterson. Robert D. Snapp. Telph. : 
Walter H. Eckert. Randolph Thornton. Charles H. Wilber. 4060 and 406 Central. 


Vernon R, Loucks. 
Abe R. Peterson. 


Willard A. Pease. 
Tom Leeming. 


James J. Danaher. 
John C. Garriott, Jr. 
Albin G. Swanson. 


WILBER & SNAPP, 


COUNSELLORS-AT-LAW, 


360, N. MICHIGAN AVENUE, 
CHICAGO, ILL. 


LOUCKS, ECKERT & 
PETERSON, 


ATTORNEYS-AT-LAW, 


10, SOUTH LA SALLE STREET, 


CHICAGO, ILLINOIS. ROLAND D. WHITLOCK, 


Notary Public. 


Corporation, Commercial and Chancery Practice. 
General Practice in State and Federal Courts. Admitted to Practice ae all Courts of the United 


Admitted to Practice before United States Treasury 
and Interior Departments. 


References: First National Bank of Chicago 
Continental and Commercial National Bink. 
Chicago. 

Guaranteed Correspondents throughout United 

- States and Canada. 


Attorneys for: National Bank of Commerce; 
Irving Park National Bank; Albany Park 
National Bank; Portage Park National Bank. 





DES MOINES 


a eaeadadl 





OTTUMWA 


| re TS RAR A ET 


| Tel. Address: ‘‘ Cavbar.”’ Geo. L. Gillies. mic A aiee 
B. J. CAVANAGH, Elmer K. Daugherty. ‘‘ Gillies, Ottumwa, Iowa.’’ 


Telph.: 1180. 
Attorney -at-Law, 
SulTz 1310, EQUITABLE BUILDING, 
A nee OWA. GILLIES & DAUGHERTY, 

General Practice in all Courts. Attorneys-at-Law, 
Attorney for Maryland Casualty Co. of Baltimore, General Civil and Probate Practice in Iowa. 
Maryland. FIRST NATIONAL BANK BUILDING, 

OTTUMWA, IOWA. 

References: First National Bank. 


ne renee 





References: Iowa National Bank; Des Moines 
National Bank: Central State Bank, and any other 
banking or business institution in Des Moines. 





KANSAS 


WICHITA 


R. R, Vermilion. 
Earle W. Evans. Clifford H. Pugh. 
Joseph G. Carey. 


Earl Whittier Shinn. 
W. F. Lilleston. 


Ethyl McMurry, Notary Public. 
Bryan K. Perreault. 


VERMILION, EVANS, CAREY & LILLESTON, 
Attorneys, Counsellors-at-Law & Notaries Public, 
923, FIRST NATIONAL BANK BUILDING. 
General Counsel for The Standard Oil Co. (Kansas) and The Wichita Union Terminal Railway Co. 


References : Standard Oil Company ; roma Life Assn. Society ; International Harvester 
o. of America. 
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A. C. Todd. Tel. Address: ‘‘ Milvanley.” 
Code : Western Union. 


Telph.: Market 162 & 163. 
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Maryland—Massachusetis UNITED STATES OF AMERICA EMPIRE LAW LIST 








/ MARYLAND 
BALTIMORE 
Offices: 1, 2, 3, 4, 5 Cab. Address : . 
Linthicum ‘Building, “The,” 
20, East Lexington 
Street, Baltimore, 
Maryland. 


T. H. EMBERT, 
Attorney, Solicitor, Proctor. 
General Counsel for Queenstown Bank of Mary- 
land, U.S.A.; Maryland Counsel, Independent 
Order of Foresters (Canada); Compiler of Mary- 


land Laws for Rand McNally’s Blue Book 
(Chicago). 


Eight years Associate Justice of the People’s 
Court. 


Department for Collections and Estates. 





Se eee ere ea 
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HYLAND P. STEWART, 
Solicitor & Attorney-at-Law, 
1219-22, FIDELITY BUILDING, 
CHARLES AND LEXINGTON STREETS, 
BALTIMORE, MARYLAND. 


References : 
National Bank of Baltimore. 
Atlantic Trust Co. of Balto. 
Fidelity and Deposit Co. of Maryland. 


BOSTON 
Joseph W. Bartlett. Tel. Address : 
William H. Dunbar. George R. Nutter. Frederick E. Jennings. ** Bartlaw.”’ 
Edward F. McClennen. J. Butler Studley. Arthur T. Smith. 
Alfred L, Fish. Jacob J. Kaplan. 


George P. Davis. 
Harold T. Davis. 


John E. Peakes. 
Allison L. Newton. 
Park Carpenter. 


Andrew W. White. Lispenard B, Phister. 


Gardner W. Russell. 


DUNBAR, NUTTER & 
McCLENNEN, 


Successors to 
BranveEis, Dunpar & NutTER, 


COUNSELLORS-AT-LAW, 


161, DEVONSHIRE STREET, 
BOSTON, MASSACHUSETTS. 


Tel. Address: “ Dunter, Boston.”’ 
Codes: Lieber’s, A.B.C., West. Union. 





Arthur E. Whittemore. 


BARTLETT, JENNINGS & 


SMITH 
(BARTLETT & BARTLETT), 


Attorneys-at-Law, 


45, MILK STREET, 
BOSTON. 


General Practice in State and Federal Courts. 
Corporation, Commercial and Probate Law. 
Special attention to the trial of causes. 


References: First National Bank; Newton 
Trust Co., Newton, Mass. ; Everett Trust Co., 
Everett, Mass. 
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Cable Address: ‘“ Freerfiint.’’ 


ALBERT F. FLINT, 


Counsellor-at-Law, 
614-6, BARRISTERS’ HALL, 
BOSTON, : 
Genera) Practice in all Courts. 
References: Bristows, Cooke & Carpmael and 
Cox & Co., Solicitors, London ; Boote, Edgar, 
Grace & Rylands, Solicitors, Manchester ; Sir 
‘John Lindsay, Glasgow.; Thomas J. McGrath, 
blin ; Old Colony Trust Co., Boston, Mass. 
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MASSACHUSETTS—continued 
" BOSTON—continued 
Mark M. Horblit. Telph. : Congress 5254. 
Telph. : Congress 2300 & 2301. Jacob Wasserman, Tel. Address: ‘‘ Serac.’’ 


WALTER H. FOSTER & eh pesia ye ernat asad 


GEO, CHANNING ror, MILK STREET, 
LAWRENCE, BOSTON, MASS. 


References: National Shawmut Bank; Blodgett, 
ATTORNEYS AND Ordway & Webber; Fred. Theise Manufacturing 
COUNSELLORS-AT-LAW, Co. 


meetin 
ty ETS Nae TA A I OR Rey HAO ND SAR 








50, CONGRESS STREET, 
BOSTON, MASS. Robert Ww. Nason. Cable Address: 
Thomas W. Proctor. ‘* Nator.’’ 


General Practice, Probate and 
Corporation Law. 


Correspondence of Attorneys given NASON & PROCTOR, 


prompt attention. Counsellors-at-Law, 
25, PEMBERTON SQUARE, 


BOSTON, MASS. 


References : 
National Shawmut Bank, Boston; Atlantic 
National Bank, Boston; First National Bank ; _— 


Old Colony Trust Co. ; L. C. Chase & Co., Boston, 
New York, Chicago & San Francisco; Illinois 
Glass Co., Alton, Illinois; Metropolitan Storage 
Warehouse Co., Cambridge, Mass.; Lever Broy. 


Co., pembelags, Mass.; Adam Pfromm & Co., . References : 
Philadelphia, Pa.; D. F. Munroe & Co., Boston ; First National Bank of Boston. 
New England Telephone Co., Boston; William Ginn & Co., Boston. 

A. Hamilton Co., Boston. Beacon Trust Co., Boston. 





aneey -_ tere a eee ee ea here 


MICHIGAN 


DETROIT HOWELL 


i et On NT TNE oy cert oe eee ce — 


Telph.: 274. ~_‘Tel. Address: 
‘Hiram Smith, Howell, Michigan.” 
HIRAM R. SMITH, 


Attorney & Solicitor, | 
Juris Doctor Degree, 12 years’ Practice, 
11 years’ Prosecuting Attorney, Member 
State Bar Association, Member American 


Bar A iation. 
GEORGE O. TACKELS, HOWSLE MICHIGAN. 
Solicitor, Counsellor & References : McPherson State Bank, Howell; 


Roscommon State Bank, Roscommon; John 
te Solicitor, 28, Victoria Street, London, 
. .W. I. 


Attorney-at-Law, 








FIRST NATIONAL BANK BUILDING, 
DETROIT, MICHIGAN. 


ees Sees NN LA ie AT 


MINNESOTA 


Real Estate, Corporation and Probate Law 
Practice. Commences next page. 


References: Bank of Detroit; Dime Savings 


Bank, Highland Park State Bank. | 
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Minnesota—~Missouri 


UNITED STATES OF AMERICA 


EMPIRE LAW LIST 





MINNESOTA 


GRAND RAPIDS 





ALFRED L, THWING, 


Attorney & Counsellor-at-Law, 


GRAND RAPIDS, 
MINN. 


Reference : Any Bank or Attorney in Minnesota. 





MINNEAPOLIS 


F, H. Stevens, No, Pub. 
H. H. Stevens, No. Pub. “* Stevanstev.” 
Harold A. Stevens, No. Pub. Established 1899. 
Milo F. Stevens, No. Pub. 


STEVENS & STEVENS, 


Attorneys, Counsellora & Solicitors, 
LEWIS BUILDING (Txirp FLoor), 
MINNEAPOLIS, MINN. 

General Practice; Special Attention to Commercial, 

Real Estate, Probate and Corporation Practice. 
References : Midland National, or any Minneapolis 
Bank or Trust Company; any Judge of District 
Court, without permission. 


= —ne 





Tel. Address: 


nee ee ee are ee eee 


ST. PAUL 








Edmund S. Durment. Frank C. Hodgson. 


Albert R. Moore. Montreville J. Brown. 
Charles C, Haupt. Edwin B. Baer. 
Deceased. 


William H. Oppenheimer. 
George W. Peterson. 
Frederick N. Dickson. 


OPPENHEIMER, 
PETERSON, DICKSON & 
HODGSON, 


Attorneys-at-Law, 
Surrz 1015, MERCHANTS’ NATIONAL 
BANK BUILDINGS. ST. PAUL, MINN. 


General Practice in all Branches, including Cor- 

poration, Real Estate, Insurance, Commercial 

and all Probate Matters, and Trial of Causes in 
all State and Federal Courts. 


Attorneys for : 
Prudential Life Insurance Co., Newark; Penn 
Mutual Life Insurance Co., Phil.; American 
National Bank, Saint Paul; Pennsylvania Rail- 
road Co.; Saint Paul Dispatch; Saint Paul 
Pioneer Press ; Merchants National Bank, St. Paul; 
Merchants Trust & Savings Bank, St. Paul. 





MISSOURI 


KANSAS CITY 


WILLIAM E. BYERS, 


Attorney & Counselor-at-Law, 


1121, COMMERCE BUILDING, 
KANSAS CITY, MISSOURI. 


General Practice. 
Attorney for: Inter-State National Bank; Kansas City Terminal Trust Co.; Inter-State 
Cattle Loan Co.; North American Oil Co., and other Corporations. 
Member of New York Bar. 


ST. LOUIS 


sone E. Bishop, 
ohn R, Claiborne. 


BISHOP & CLAIBORNE, 


Attorneys & Counsellors, 


SUITE 607—612, 
NATIONAL BANK OF COMMERCE BUILDING, 
ST. LOUIS, MISSOURI. 


Practice in all State and Federal Courts. 


References : First National Bank; National Bank of Commerce; American Trust Company. 
All of St. Louis, 
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MISSOURI—continued 


ST. LOUIS—continued 





Lee W. Grant. 
Barton N. Grant. 


Robert T. Burch. 


GRANT & GRANT, 


ATTORNEYS AND COUNSELLORS-aT-Law, 


CARLETON BUILDING, 
ST. LOUIS, 
MISSOURI. 


Practice in all Courts, State and Federal; Treasury Dept.; Board of Tax 
Appeals, etc. 

Members of American, Missouri and St. Louis Bar Associaticns. 

Corporation Practice : Counsel for Sieber Products Co. 

Probate Practice: Counsel for National Benevolent Association of the 
Christian Church. 

Valuation and Analysis of Investments: Counsel for Audit and Bond 
Co. of America. 

Other References: First National Bank in St. Louis; Merchants-Laclede 
National Bank; Any Kiwanis Club; Provident Chemical Works. 








er lous NEW JERSEY 
| Tel. Address: ‘‘ Rutland.” | CAMDEN etn 
| HOLLAND, RUTLEDGE & LASHLY, 
G 1 Civil Practi ea C 6 Thomas E. French. Tel. Address : 
eneral Civil Practice, Estates, Corporations, . i acon 
| Insurance, Real Property, Trials. Deauieeae Frenrich. 
7o5, OLIVE STREET, —— 
ST. LOUIS, MISSOURI. Thomas R. Clevenger 


References: Maryland Casualty Co., Baltimore; 
State National Bank, St. Louis. 


NEBRASKA 


OMAHA 


CarrollS. Montgomery, '51-'72. Cable 
M eT a 6288.“ Monail 

a wa. ° bas ° ) 
Raymond G. Young, *85-'08. Omaha.”’ FRENCH & RICHARDS, 
Frederick L. Wolff, *B80~'04. 
Harvey M. Johnsen, 95-'19. COUNSELLORS-AT-LAW, 
Thee P Gostimiesy. eae 106, MARKET STREET, 

CAMDEN, N.]J. 
MONTGOMERY, HALL & 
YOUNG, 


SUITE 624, rk NATIONAL BANK 
1624, FARNAM STREET, 
OMAHA, NEBRASKA. 


References: Hon. Senator Geo. G. Foster, 
Ottawa, Can.; Hon. Charles A. Goss, Presiding 
Judge, Omaha; U.S. National Bank, Omaha. 
Counsel for: British Vice-Consulate, Scottish eee 
puon sad National ins: oes Penden & reo Practice in State and Federal Courts. 
poo obe Ins. Co., Royal Insurance Co., 
American Surety Co., Marshall Field & Co., REFER TO ANY BANK IN CITY. 
U.S. Rubber Co., U.S. Steel Corporation. 
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New Jersey UNITED STATES OF AMERICA EMPIRE LAW LIST 
NEW JERSEY—continued 


JERSEY CITY 





Tel. Address: “‘ Ardear.” Earle Insley. Tel. Address: 
Code: West. Union. William E. Decker. “‘ Hartinsley,’ 
Hamilton Cross. 
Alfred R. Becker. 


ARTHUR T. DEAR, INSLEY, VREELAND & DECKER, 
Counsellor-at-Law, Counsellors-at-Law, 
15, EXCHANGE PLACE, 239, WASHINGTON STREET, 
JERSEY CITY, JERSEY CITY. 
NEW JERSEY. 


Chancery, Probate, and Commercial. 
References: Any Bank in Hudson County, N.J. 


NEWARK 


David H. Bilder. Cable Address : 


Samuel Kaufman. ‘ Bilder,”’ New York, Paterson or Newark. 
Nathan Bilder. 


Walter J. Bilder. 
BILDER & BILDER, 


Attorneys, Counsellors, and Solicitors, 


4790, BROAD STREET, 
NEWARK, NEW JERSEY. 


Offices at Paterson, New Jersey and New York City. 


Correspond in all Languages. 
Bankruptcy, Commercial, Corporation, Insurance, Real Estate, Probate and General Litigation. 
Practice in all State, Federal and Admiralty Courts. 
Special attention to all matters affecting Estates of decedents and the prosecution of claims of 
non-resident foreign heirs. 


References: Essex County National Bank, Newark; New Jersey Hamilton Trust Company, 
Paterson, New Jersey. 


Commercial Dept. :— Cable Address: ‘ Samhol, Newark."’ 
E. H. Martling, Code : West. Union. 
Manager. Telph. : Market 1140 and 1141. 


SAMUEL M. HOLLANDER, 


Counsellor-at-Law, 
CHAMBER OF COMMERCE BUILDING, 


NEWARK, NEW JERSEY. 


Insurance, Corporation and Probate Practice. 
Special facilities for tracing missing Heirs. 
Associate Offices throughout the United States. 


References :— 
Broad and Market National Bank and Newark Trust Company. 
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NEW YORK 
BUFFALO NEW YORK CITY 
Daniel J. Kenefick. | Thomas R. Wheeler. O. De La Chapelle, C.C.R., 1888, Legal Coun- 
Walter P. Cooke. Christopher Baldy. sellor of Royal Roumanian Legation, London, 
James McC. Mitchell. Alexander Davidson. Solicitor of the Supreme Court of Judicature in 
Lyman M. Bass. Charles P. Franchot. England. 


Edward H. Letchworth. John L. Kenefick. 


KENEFICK, COOKE, 
MITCHELL & BASS, 


Attorneys & Counsellors-at-Law, 


MARINE TRUST BUILDING, 


MESSRS. DE LA 
CHAPELLE & CO., 
Solicitors, 


Foreign and International Law Agents, 
Correspond in French and English. 


NEW YORK CITY. 


All communications in first instance to: 
London Office: 34-36, Gresham Street, E.C. 2. 


NEW YORK CITY 








» N.Y. 
| O. D. Duncan. Cable Address : 
Russell T. Mount. ‘“* Dunmount, 
John A. McManus. New York.” 
Warner Pyne. All Codes. 


Joseph K. Inness. 


DUNCAN & MOUNT, 


Admiralty Law & Marine Insurance, 
27, WILLIAM STREET, 
NEW YORK CITY. 


ee ee 


erie 


Charles F. Holm. Telph. : Cortland 2730. 
Victor E. Whitlock. Tel, Address: ‘“ 222, 
Paul B. Scarff. Fulton Street, New 
Clifford H. Owen. York City.” 


HOLM, WHITLOCK & 
SCARFF, 


General Practice—Corporation—Probate— 
Real Estate and Banking Law, 


' gaa, FULTON STREET 
NEW YORK CITY. 


References: Empire Trust Co.; Chatham & 
Phoenix National Bank and National Park Bank. 


Tel. Address: ‘‘ Willyoung.”’ 


William Wallace Young. James A. Hughes. 
Bernard B. Smith. 


YOUNG & HUGHES, 
Attorneys & Counsellors-at-Law, 
Solicitors & Proctors in Admiralty in United 
States and New York State Courts, 

TWO RECTOR STREET, 

NEW YORK CITY. 


Depositions to Agnes Lois Hanley, Notary Public. 


oom a 
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Tel. Address: “‘Jondwyer, New York.”’ 


JOHN J. DWYER, 


Attorney-at-Law, 
42, WALL STREET, NEW YORK CITY. 
Special attention to: Probate Law; Representa: 
tion of Non-resident Heirs ; Searches for Missin 
Heirs and Legatees ; curated of Unclaime 
Funds and Estates; Trial of Contested Causes 
of any nature; Taking of Depositions. 
Reliable Correspondents throughout the United 
States ; Member of the Bar of the Supreme Court 
of the United States, and of the States of New 
York, Connecticut, Illinois, and South Dakota ; 
Notary Public for the State of New York, and 
Commission of Deeds for California, Connecticut, 
Illinois, Massachusetts, New Jersey, Ohio, 
Pennsylvania, and Texas. 
References : 
New York—The National City Bank, 55, Wall 
Street. London—Sayers & Co., 60, Chancery 
Lane, W.C. 2. Dublin—George M. Meares, 16, 
Molesworth Street. Belfast—George MclIldowie 
& Sons, Arthur Square. Paris—Oliver E. Boding- 
ton, 6, Boulevard des Capucines. Berlin— 
Charles H. ope we nter den Linden, 


E. L. Green. 


KING-HAMILTON & 
GREEN, 


Solicitors, 
Jurisconsulte International, 


49-51, WALL STREET, 
NEW YORK CITY. 


All communications in first instance to :— 
London Office: 116, Charing Cross Road, W.C. 2. 
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Ohio—Pennsylvania UNITED STATES OF AMERICA. _ EMPIRE LAW LIST 


OHIO 
CANTON CLEVELAND 


_ Tel. Address: ‘ tac Aah West. Union. 
JOSEPH M. BLAKE, Francis W. Treadwa o H, Davis. 

















Ex-Lt Governor: of Ohio). R P. earn aa 
Barrister & Solicitor, R. G. Morrison 


hy 7 H. Marlatt. 
eS ee M. P. Guenther, 
Suite 205, SCHAEFER BLOCK, Goorge 5. Fa on I. Rust. 
CANTON, OHIO. 


TREADWAY & MARLATT, 


Attorneys & Counseliors-at-Law, 
1259, UNION TRUST BUILDING, 
CLEVE 0. : 


Reference: First National Bank. LAND. 
+) 
Attorneys for Union Trust Co. 


CLEVELAND 
Hubert J. Turney. Cable Address: ‘‘ Turney, Cleveland.”’ 
Don. R. . Sipe. Code: West. Union. 


Ward Sager er. 
Charles c Goldman. 
S. A. Williamson. 
William T. Arnos. 
Sol. W. Wyman. 


W. M. Monroe, 
Patent Law. 





TURNEY & SIPE, 
ATTORNEYS & COUNSELORS, 
401-407, ENGINEERS BUILDING, CLEVELAND, OHIO. 


References: Cox & Co., London, England; Société Generale: Banque Nationale de Credit, 
Credit Lyonnais, Paris, France. 
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DAYTON, ° XENIA. 
Edwin P. Matthews. | W. L. Miller. 
William M. Matthews. J. A. Finney. 
MILLER & FINNEY 
’ 
MATTHEWS & MATTHEWS, Attorneys-at-Law, 
Attorneys & Counsellora-at-Law, General Practice in all Courts, State & Federal, 
16-919, DAYTON SAVINGS 
AND TRUST BUILDING, eer pre geeeatsl ai 
DAYTON, OHIO. , ENE COUNTY, OHIO. 
General Civil Practice in all Courts. Reference : The Commercial & Savings Bank Co. 
OREGON 
PORTLAND 


Cable ‘Address : be ‘Algor, Portland.” _ 


ALBERT L. GORDON, 
Attorney and Counsellor-at-Law. 
WILCOX BUILDING, PORTLAND, OREGON. 
Barrister and Solicitor Canadian Bar. 
pyectana attention to Corpesanon Matters and Trial of Cates: 


et eee ee 
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_ PENNSYLVANIA 


PHILADELPHIA 


Tel. Address : ‘‘ Byron.” 


Robert J. Byron, LL.B., Pa., r8gr. George T. Schieder, Notary Public. 
A. S. Longbottom, LL. B., Dickinson, 1904. M. Wiseman. 

G. Lawrence Pape, LL.B., Pa., 1914. a L. Pepper. 

Cornelius C. O’Brien, LL.B., Temple, 1917. A. Senner, Collection Dept. 


BYRON, LONGBOTTOM, PAPE & O’BRIEN, 
BARRISTERS AND SOLICITORS, ATTORNEYS AND COUNSELLORS-AT-LAW, 


SuItE 620-7, STEPHEN GIRARD BUILDING, 
21, SOUTH 12TH STREET, 
PHILADELPHIA, PA. 


GENERAL PRACTICE, STATE & FEDERAL COURTS. 


BYRON, LONGBOTTOM, PAPE & O'BRIEN maintain thoroughly equipped 
depaviments for handling Law and Collection Business tn all branches. 





382 


EMPIRE LAW LIST UNITED STATES OF AMERICA South Carolina—V irginia 
a ik no ce ~ Ye Se 
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SOUTH CAROLINA 


CHARLESTON 
Henry Buist. Telph. : No. 125. 
Geo. L. Buist. Cable Address : 


‘** Buistbuist, Charleston.”’ 
Code: Bentley’s. 


BUIST & BUIST, 


Attorneys & Counsellors-at-Law, 
30 BROAD STREET, 
CHARLESTON, SOUTH CAROLINA. 


Admiralty, Corporation, and General Civil 
Practice. 
References: First National Bank, Charleston, 
S.C. ; Carolina Savings Bank, Charleston, S.C. 
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TEXAS—continued 





BEAUMONT 
W. M. Crook. Tel. Address : 
** Crook.’’ 
M. L. Leffler. 
H. C. Cunningham. 
G. E. Murphy. 


CROOK, LEFLER, 
CUNNINGHAM & MURPHY, 


Proctors in Admiralty. 
Suitz a ne GILBERT BUILDING, 
BEAUMONT, TEXAS. 


Members American Maritime Law Association. 


ee EN OF ML A wenn me 











re 





COLEMAN 
. B. Dibrell, Jun. P.O. Box 38. 
cott Snodgrass. elph. : No. 215 


‘* Snodgrass, Coleman.”’ 
Code: Western Union. 


SNODGRASS, DIBRELL & 
SNODGRASS, 


Attorneys- at-Law, 
COLEMAN, TEXAS. 


Local Attorneys Gulf, Colorado & Santa Fe 
Railway. 


a 





SAN ANTONIO 





Tel. Address: ‘‘ Ogden.” 


Howard Templeton. Clinton G. Brown. 
S. J. Brooks. C. R. Kennon. 
Walter P. Napier. j. R. Locke. 


TEMPLETON, BROOKS, NAPIER 
& BROWN, 
Attorneys-at-Law, 


TRAVIS BUILDING, 
SAN ANTONIO, TEXAS. 


VIRGINIA 


SUFFOLK 


JAMES H. CORBITT, 


Attorney-at-Law, 


603-6xr, NATIONAL BANK OF 
SUFFOLK BUILDING, 
SUFFOLK, VIRGINIA. 


References : Any Bank in Suffolk ; R. G. Dun & 
Co.; and the Bradstreet Co. 
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TEXAS 


AMARILLO 





| 
| 
| GEE & UNDERWOOD, 
| 
| 


SUITE K, WESTERN BUILDING, 
AMARILILO, TEXAS. 


Correspondents for Non-Residents. 


General Civil Practice in State and 
Federal Courts. 


: Amarillo Bar Assn. 
Texas State Bar Assn. 
American Bar Assn. 
Commercial Law League of 
America. 


Notaries Public in Office. 


Tel. Address : 
** Locke, Dallas.'’ 
Code: West. Union. 


LOCKE & LOCKE, 


AMERICAN EXCHANGE BUILDING, 
DALLAS, TEXAS. 


Practice restricted to the better class of Civil 
Business 





si tease a sides 


LL.B., Geo.Washington Telph.: M1256 & 1257. 
Univ., 1893. Cable Address : ; 
‘* Tittmann, El Paso.” 


EDWARD D. TITTMANN, 


Attorney -at-Law, 


SUITE 1331, FIRST NATIONAL 
BANK BUILDING, 
EL PASO, TEXAS. 


Formerly U.S. Attorney for Pueblo Indians, 
i Attorney, State of New Mexico, 7th 
t 


References: El Paso Packing Co.; State 
National Bank. 

Specialises in Estates, Land and Oil, Irrigation, 
New Mexico State and United States Courts, 
including U.S. Supreme Court. 
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WASHINGTON 
SEATTLE 
Alfred Battle. Frank P. Heleell. 
Robert A. Hulbert. Edward G. Dobrin. 
Cassius E. Gates. R. K. Hillman, 
WILL J. GRISWOLD, BATTLE, HULBERT, GATES & 
Attorney & Counsellor-at-Law, HELSELL. 
Corporation Law—Commercial & F 
SurtE 465, matters, a Loon, ALAS tors in Admiralty. 
FIRST NATIONAL BANK BUILDING oth fe WARMED NG 
BELLINGHAM, WASH. Depositions taken before J: Xe enna or 
R H kk Co e rie ‘ arw 
erence Any Penk County } _Refs. : Dexter Horton National Bank. = 
WISCONSIN 
BARABOO 


Telph. : No. 274. Local and Long Distance. 


FRANK R. BENTLEY, 


Attorney & Counsellor-at-Law, 


U.S. Commissioner for Western District of Wisconsin. Practice in all States and Federal 
Courts of the Union. 


FIRST NATIONAL BANK BUILDING, BARABOO, WISCONSIN. 


Any Member of Supreme Court of State of Wisconsin, or references furnished 


References : 
anywhere in U.S. 
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WEST INDIES 


AND 


SOUTH AMERICA. 


ARGENTINE. 
BAHAMAS. 
BARBADOS. 
BRAZIL. 
BRITISH,GUIANA. 
JAMAICA. 
LEEWARD ISLES. 
TRINIDAD. 
WINDWARD ISLES. 


For article on 
PowErRs or ATTORNEY 
see last section. 
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I would not be without this 
work for double the price. 
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The Publishers of HALSBURY’S LAWS 
OF ENGLAND are constantly receiving 
letters of congratulation from all parts of the 
world, emphasising its enormous’ everyday 


utility. 


A Solicitor, for example, has just written :— 


““I would not be without this work 
in my Library for double the 
price, tf such amount were neces- 
sary to pay.”’ 


It is, indeed, practically impossible to com- 
pute in terms of money what “ Halsbury”’ 
is worth to every member of the Profession, 
because. its possession is equivalent to 
unrivalled knowledge and ability to deal 
with almost any legal problem that can 
arise. 


Ro NUNN 


FULL PARTICULARS FROM ALL BUTTERWORTH OFFICES 
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BUENOS AIRES 
Telph. : 0832 Riv, Tel. Address: “ Miiva: Busdosaireese 


Codes: A.B.C., 5th Edit., Western Union & Bentley's. 
J. A. & E. de MARVAL, 


Patent Agents and Solicitors, 
1268, LAVALLE STREET, BUENOS AIRES, ARGENTINA. 
Reference : Argentine Consul General, London. 


BRAZIL 


RIO DE JANEIRO 


R. T. D. Stoneham. Tel. Address: ‘‘ Stonsolic, Riojaneiro.”’ 
W. S. Pennefather. Codes : A.B.C. 5th Edit., and Bentley’s., 
B. R. Everett. 
E. C. Chancellor. 
STONEHAM & SONS, 
Solicitors, 
9, AVENIDA RIO BRANCO, RIO DE JANEIRO, BRAZIL. 
London Office: 108a, Cannon Street, E.C. 4. Cables: ‘ Stonsolic, London.” 
Lisbon Office: 71, Rua Das Flores, Lisbon. Cables: ‘‘ Stonsolic, Lisbon.” 
BRITISH GUIANA 
DEMERARA 
Francis Dias, J.P., Com. for Oaths. Tel. Address: ‘‘ Sicnarf, Demerara.” 
Vivian Charles Dias. Code: A.B.C., 5th Edit. 


Telph. : 319. 


DIAS & DIAS, 


Solicitors, Patent & Trade Marks Agents, 
1, CROAL STREET, GEORGETOWN, DEMERARA, BRITISH GUIANA. 


Arthur George King. Tel. Address: ‘“‘ King, Demerara.” 
a : Codes: A.B.C., 5th Edit., Bentley's, Western Union 
(Universal Edit.). 


KINGS, 


Solicitors, 


7, CROAL STREET, GEORGETOWN, DEMERARA, BRITISH GUIANA. 
Solicitors to the Royal Bank of Canada. 


WEST INDIES 
BAHAMAS BARBADOS 
NASSAU BRIDGETOWN 
Telph. : Tel. Address: George Birt Evelyn. Tel. gee joe 
No. 372. ‘Lawman, Bahamas. pare goes: Code eee. ath Edit. 


Barrister-at-Law, M.T. (1913), Counsel, 


Attorney & Notary Public. Solicitors, 


17, HIGH STREET, BRIDGETOWN, 
CHAMBERS, 401, BAY STREET, BARBADOS. 








NASSAU, BAHAMA ISLANDS. London Agent: F. G. Evan Jones. 
JAMAICA 
KINGSTON ee pee 
Noel B. Livingston. 1. Address : tg Aahenialie Tel. Address: 
Harold V. Alexander. “ Lival Jamaica.” Leonard J. Stone. “Lex, Jamaica. 
A.B.C., 5th "Edit. 
MILHOLLAND, ASHENHEIM & 
LIVINGSTON & ALEXANDER, STONE 
Solicitors & Notaries Public, ) 
6, DUKE atc! . | Solicitors, Notaries & Patent Agents, 
KINGSTON, JAMAICA. 
KINGSTON, JAMAICA. 
Patent and Trade Mark Agents. | J 
~ et a ee ee ee - 13—2 
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JAMAICA—continued 


KINGSTON 


P.O. Box 75. 
Tel. Address : ‘* Attom, Jamaica.” 


A. E. MOTTA, 
Solicitor, 


17a, DUKE STREET, 
KINGSTON, JAMAICA. 


SAVANNA LA MAR 


ee | me Ee eee ee = 


Tel. Address : ‘ Weslon, Jamaica.” 
Code: A.B.C., 4th Edit. 


C. B. WESLEYGAMMON, 
Solicitor, 


SAVANNA LA MAR, 
JAMAICA. 


MANDEVILLE 


Cable Address: ‘‘ Godguo, Jamaica. ' 
Code: A.B.C., 5th Edit. 


GODFREY G. GUNTER, 
Solicitor & Notary Public, 


MANDEVILLE, JAMAICA. 


LEEWARD ISLES 


BASSETERRE, ST. KITTS 


Oe eet ete cee meee nee nN EE Eee BA eee 


P.O. Box 78. Tel. Address : 
Telph. : Central 43. **Clemal, St. Kitts.”’ 
Code: A.B.C., 5th Edit. 


CLEMENT MALONE, 


Solicitor, Patent & Trade Mark Agent, 
BASSETERRE, ST. KITTS. 


Solicitor of the Supreme Court of the Leeward 
Islands. 


Solicitor to the Colonial Bank, St. Kitts. 


et RR NE NR NR RENN, (OF RN NE RUE ret ne ene 


TRINIDAD 


PORT OF SPAIN 


Michael Hamel-Smith, Tel. Address: 


No. Pub ‘* Hamel, Trinidad.” 

Codes : Broomhall, Bent- 
Jey’s, Western Union & 
A.B.C. 


M. HAMEL-SMITH & CoO., 


Arnold Harcourt 
Hamel-Smith. 


Solicitors, Conveyancers & 
Notaries Public, 
109, QUEEN STREET, 
PORT OF SPAIN, TRINIDAD. 


P.O. Box 116. 
J. D. Sellier. Tel. Address: ‘‘ Tagus, Trinidad.’’ 
G. C. Pantin. Codes: A.B.C., 4th & 5th Edit. 
Bentley’s, West. Union, an 
Lieber's. 
J. D. SELLIER & CO., 


Solicitors, Conveyancers & Notaries Public, 
13, ST. VINCENT STREET 
PORT OF SPAIN, TRINIDAD, _ 
Correspond in French, English and Spanish. 
References: All Banks in Trinidad, and Coutts 
& Co., London. 


WINDWARD ISLANDS 


ST. GEORGE, GRENADA 


Malcolm E. H. Martin, 
K.C., Barrister-at-Law. 

G. Guy Renwick, 
Solicitor. 


MARTIN & RENWICK, 


Solicitors, Conveyancers, Patent & 
Trade Mark Agents, 
24, CHURCH STREET, 
ST. GEORGE, GRENADA. 


Reference : The Colonial Bank. 


ada.” 


Tel. Address : 
‘* Martin wick, 


Gren 
Code: A.B.C., 5th Edit. 


KINGSTOWN, ST. VINCENT 


Cable Address : Codes : © 
‘* DeBique, A.B.C., 5th Edit., & 
St. Vincent.”’ Kimes. 


A. CLEMENT DeBIQUE, 


Solicitor, Conveyancer, Patent Attorney & 
Real Estate Agent, 


18, BAY STREET, 
KINGSTOWN, ST. VINCENT. 
Réferences : Colonial Bank, St. Vincent. 
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INDEX TO INTERNATIONAL COMMISSIONERS 


APPENDED is a list of Commissioners referred to in this work for taking Affidavits, 
Declarations, etc., for use in countries or States other than those in which they reside. 
A reference to the page in the Law List where full particulars will be found is given. 


Commissioners for Africa 


COMMISSIONER RESIDING IN TOWN. ' NAME, PAGE 
Union ofSouth England . Baldock . HERBERT WARREN, ot Balder- 

Africa ston, Warren & Co. . : 82 
(Supreme Court) 


— Birmingham. Puitip ConHeEn, of Philip Cohen, 
Slater & Tompkins : 85 


— — F. H. GARDNER TYNDALL, of 
Tyndall, Nichols & Hadfield . 87 


— Bournemouth THEODORE GUILLAUME, of Guil- 


Jaume & Sons : : ; 89 

— — JOHN FREDERICK GUILLAUME, 
of Guilaume & Sons. ; 89 

— Letchworth . HERBERT WARREN, of Balder- 
ston, Warren & Co... . 4.19 

— Liverpool . WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 120 
— London . Francis Hamp ADAMS » « 123 

— — ALFRED BaKeEer, of Kenneth 
Brown, Baker, Baker . . %27 

— — JOHN BarTLett, of Jone Bart- 
lett & Son . : 125 

— — A. M. M. ForsBgs, of Forbes & 
McLean . 133 

— — THEODORE Convanie of Guil- 
laume & Sons _. . 135 

— — JOHN FREDERICK GonucouE 
of Guillaume & Sons. . 135 


_— — JAMES BisHop Hartley, of 
Blyth, Dutton, pase & 


Blyth : 126 
— —_— WALTER HELLIWELL, of Helli- 
well, Harby & Evershed . 136 


— — WILLIAM BROUNCKER INGLE, of 
Hanbury, Whitting & Ingle. 136 
— — EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 147 
— -— WILLIAM ALFRED PLUNKETT, of 
Leader, Plunkett & Leader . 139 
— — GRAHAM STRANG STEEL. of 


Morley, Shirreff & Co. . . 140 

— — HERBERT WARREN, of Balder- 
ston, Warren & Co. 124 

— Manchester . FRANK Marsu, of Cooper, Sons, 
Marsh & Strange ° ; 154 
— Sidcup . JOHN BARTLETT. 175 

— Sunderland . JAMES ROWLAND STOREY, of 
James Storey & Sons . . 178 

Scotland . Edinburgh . G. M. Crawrorp, of Hutton, 
Jack & Crawford . ‘ 193 

— — Ropert Wuitez, of Robert 
White & Co. ; 195 
—_ Glasgow . J. M. RoBEeRTSON Brown . 196 

Belgium . Antwerp . WILLIAM ALFRED PLUNKETT, of 
Leader, Plunkett & Leader . 363 

— Brussels . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . - 363 

— — WILLIAM ALFRED PLUNKETT, of 
Leader, Plunkett & Leader . 363 


For article on Bowes or ATTORNEY se last section. 
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Commissioners for Africa—continued 


COMMISSIONER RESIDING IN 


Union of South France 
Africa 
(Supreme Court) 
Holland 


Victoria . 


Cape Colony . England 
Scotland 
Belgium 
France 
Queensland 
Victoria 
Gold Coast . England 
Scotland 
Belgium 
Holland 
Natal England 
Scotland 
Belgium 
France 
Nigeria England . 
(Lagos). 
Orange Free — 
State. 


TOWN, 


Paris 


Amsterdam . 


Melbourne 


London 


Edinburgh 
Brussels 
Paris 


Brisbane 


Toowoomba. 


Melbourne 


London 


Edinburgh 
Antwerp 


Brussels 


Amsterdam . 


London 


Edinburgh 


Brussels 


Paris 


Birmingham. 


London 
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NAME. 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


WILLIAM ALFRED PLUNKETT, of 
Leader, Plunkett & Leader . 

ALFRED GILLMAN HAtt, of 
A. G. Hall & Wilcox 

E. C. RicBy, of Rigby & Fielding 

ALFRED BaKER, of Kenneth 
Brown, Baker, Baker . 

JaMES BisHoPp HARTLEY, of 
Blyth, Dutton, ‘Hartley & 
Blyth ; 

EDMUND GIFFARD OHVvER: of 
Sutton, Ommanney & Oliver. 

HOWARD RUMNEY . 


RoBERT WHITE, of Robert 
White & Co. ‘ . ‘ 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


Hon. ANDREW JOSEPH THYNNE, 
of Thynne & Macartney ‘ 


LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 


JAMES HALL, of jou Hall & 
sons . ; : 


WILLIAM eagacees INGLE, of 
Hanbury, Whitting & Ingle 5 


SYDNEY LEADER, of celgiass 
Plunkett & Leader 

ROBERT WHITE, of Robert 
White & Co. 

SYDNEY LEADER, of leader, 
Plunkett & Leader 

SYDNEY LEADER, of Leader, 
Plunkett & Leader . 

SYDNEY LEADER, of Leader, 


Plunkett & Leader 

ALFRED BAKER, of Ronieth 
Brown, Baker, Baker . 

James BisHop Hartley, of 
Blyth, Dutton, boas & 
Blyth ; 

EDMUND GIFFARD OEWES of 
Sutton, Ommanney & Oliver. 

A. N. G. AITKEN, of Aitken, 
Methuen & Aikman 

RoBERT WHITE, of Robert 
White & Co. 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 

ALFRED BakeErR, of Kenneth 
Brown, Baker, Baker . 

I’, H. GARDNER TYNDALL, of 
Tyndall, Nichols & Hadfield . 


ALFRED BAKER, of Kenneth, 
Brown, Baker, Baker . 

James BisHop HartLzey, of 
Blyth, Dutton, ‘Hartley & 
Blyth . 

EDMUND GIFFARD "OLivER, of 
Sutton, Ommanney & Oliver 
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PAGE 
365 


367 


280 
280 


127 


126 


147 
145 


195 


147 
1g] 
105 
363 


305 


126 


147 
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Commissioners for Africa—continued 
Sree ae RESIDING IN TOWN. NAME. PAGE 
Orange Free Scotland Edinburgh ROBERT Wuitrr, of Robert 
State. White & Co. ; » 195 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 363 
France Paris ALFRED BakkrR, of I<enneth 
Brown, Baker, Baker 365 
Rhodesia England Birmingham. F. H. GArpNER TYNDALL, of 
(Southern). Tyndall, Nichols & Hadfield. 87 
— Liverpool WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver t12c 
— London ALFRED Baker, of Kenneth 
Brown, Baker, Baker 127 
Scotland . Edinburgh ROBERT WuiITE, of Robert 
White & Co. ‘ ‘ - 95 
— Glasgow J. M. RoBERTSON BROWN 1g6 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 363 
France Paris ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 365 
Transvaal England London ALFRED BakER, of Kenneth 
Brown, Baker, Baker 127 
—- — James BisHop HartTLey, of 
Blyth, Dutton, Pere & 
Blyth ‘ 126 
— — EDMUND GIFFARD “OLiver, of 
Sutton, Ommanney & Oliver. 147 
— — H. Stuart SALter, of Lee, 
Bolton & Lee ‘ . 139 
Scotland Edinburgh ROBERT WHITE, of Robert 
White & Co. : ‘ - 95 
— Glasgow . jJoun TURNBULL, of Turnbull & 
Findlay ° ° ° e 198 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 363 
France Paris ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . ~ 365 
Commissioners for Asia 
British North England London Horace G. Harwoop, of 
Borneo. Stephenson, Harwood & 
Tatham 147 
— — CHARLES MACKINTOSH, of Ste- 
, phenson, Harwood & Tatham 147 
Burma . — — ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . © 129 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 363 
France Paris ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 365 
High Court of Scotland Edinburgh ROBERT WHITE, of Robert 
India. White & Co. . 195 
Tasmania. Launceston . WILLIAM DUBRELLE Wrusrow, 
of Law & Weston & Archer . 303 
England Birmingham. F. H. GarDNER TYNDALL, of 
Tyndall, Nichols & Hadfield. 87 
— London HowarpD RUMNEY . - 45 
— Manchester . FRANK Marsu, of Cooper, Sons, 
Marsh & Strange 154 
North West — Liverpool LEwis WARD, of Toulmin, Ward 
Provinces & Co. . : « «123 
(Allahabad). 
= Sunderland . Mark Storey, of James Storey 
& Sons . . . - 4178 
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Bombay 


Caicutta 
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Commissioners for Asia—continued 


RESIDING IN TOWN, 
England London ° 

:e eee gh 

—— Liverpool . 

— London 

-— Manchester . 
Belgium Brussels 
France Paris . 
England Farnborough 

— Liverpool 

— London 

— Manchester 

— Sunderland . 
Eelgium Antwerp . 

— Brussels 
France Paris . 
Wolland . Amsterdam . 
England . London : 
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NAME, 


AvieEt WiLL1aAm SaTOoR ABID, 
of Leader, Plunkett & Leader 


. Cuas. R. FREEMAN, of Freeman 


Son 
HOWARD RUMNEY . ; 


JOHN REGINALD aaa 
BARTLETT . 


LEwIs WaRD, of Toulmin, Ward 
& Co. e e e 


AVIET WILLIAM SATOOR ABID, 
of Leader, Plunkett & Leader. 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


JOHN REGINALD QUEKETT 
BARTLETT, of i Bartlett 
& Son ; 


Cuas. R. Paveaiiy, of Frseina 
& Son . : 


HowarpD RUMNEY . 


Percy EpwWwIN WOLTER, of 
W. W. Box & Co. ‘ 


FRANK Marsu, of Cooper, Sons, 
Marsh & Strange . ; 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 


Brown, Baker, Baker . 
JOHN REGINALD eee e 
BARTLETT . 


LEWIS WARD, ot Toulmin, Ward 
& Co. ‘ ‘ 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


JOHN REGINALD QUEKETT 

BARTLETT, of oe Bartlett 
Son 

Cuas. R. FREEMAN, of Freeman 
& Son 


SypnEY LEADER, of Losec 
Plunkett & Leader 


FRANK Marsu, of Cooper, Sous, 
Marsh & Strange . : 


MARK STOREY, Of James Storey 
& Sons ; ‘ : : 


SYDNEY LEADER, of Leader, 
Plunkett & Leader 5 ; 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


SYDNEY LEADER, of Leader, 
Plunkett & Leader ; 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


SYDNEY LEADER, of Leader, 


Plunkett & Leader 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . j 


Cuas. R. FREEMAN, of Freeman 
& Son ; 


ALEX. HAYMAN WILSON, of 
T. L. Wilson & Co. g 
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127 
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COMMISSIONER 


Calcutta 


Madras . 


Rangoon 


Straits Settle- 
ments. 


United 
Provinces. 


High Court of 
Australia. 


Gommissioners for Asia—continued 


RESIDING IN TOWN. NAME. 
Belgium . Brussels . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 
France . Paris. . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 
England . Farnborough JoHN REGINALD QUEKETT 
BARTLETT . ; : . 
— London . JoHN RecGInaALD QuEeKEtT 
BARTLETT, of on Bartlett & 
Son 
— — CuHas. R. Pecans: of ee 
& Son ; 
_— — WILLIAM ALFRED Beawicea, bf 


Leader, Plunkett & Leader ; 
— — HowarRp RUMNEY . 


— — Percy EDWIN WOoLTER, of W. 
W. Box & Co. : 


— Aviet WiLiraAm Satoor Apsrp, 
of Leader, Plunkett & Leader 


Scotland . Edinburgh . RopBert Wuiter, of Robert 


White & Co. 
England . London . Cras. R. FREEMAN, of Freeman 
& Son : : : 
— — Percy Epwtn' WOLTER, of 


W. W. Box & Co. 


Commissioners for Australasia 
England . Tondon . Francis MAXWELL Best, of 
Galbraith & Best 
— — JAMES MINTER FLEGG, of F eee 
& Son 
— _—_ E. W. Forwarp, nt Gamien: 
Bowerman & Forward . ; 
— — SIDNEY JOSEPH RICHARD STAM- 
: MERS, Of Wanscy, Stammers 
& Co. i : 


Scotiand . Edinburgh . RosBert Wuitez, of Robert 
White & Co. : 


—~ Glasgow . WILLIAM Bropig, of McClure, 
Naisinith, Brodie & Co. 


New Zea- Christchurch WILLIAM JOHN HUNTER, of 


land. Hunter & Ronaldson 
-~ Dunedin . JouN WILKINSON 
New South Newcastle . ARCHIBALD A. RANKIN, of A. ie 
Wales. Rankin & Griffiths ; 
— Sydney . G.J. Barry, of Barry & Norris 
_ — Guy ALEXANDER FERNANDEZ 
BELISARIO, of Bowman & 
Mackenzie . ‘ ‘ 
— — B. KezitH Counen, of B. Keith 
Cohen & Walker. ; P 


= — ANTOINE WILLIAM MARY 
p’Apicre, of Rere es & 


d'Apice 

— ~— A. W. Hyman, of Bradley, Son 
& Maughan 

_ — H. C. Extison Ricu, of Ellison 
Rich & Son ‘ ; : 

—_— — WILLIAM ARCHIBALD WIN- 
DEYER, of cade had Fawl & 
Ceporne ‘ 
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PAGE 


305 


106 


125 


134 


132 


134 


148 


195 


307 
308 


270 
265 


257 


267 


259 


258 


262 


Austvalasia 


COMMISSIONER 
FOR 


High Court of 
Australia. 


of New South 
Wales. 
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Commissioners for Australasia—continued 


RESIDING IN 


Queensland. 


South 


Australia, 


Tasmania. 


Victoria . 


West 


Australia. 


Supreme Court England . 


TOWN. 


Charters 
Towers. 


Adelaide 


Hobart ; 


Launceston . 


Ballarat 
Geelong 


Melbourne 


Kalgoorlie . 


Perth . 
Birmingham. 
Liverpool 
London . 


394. 


NAME. 
GROSVENOR A. FRANCIS, of 
Marsland & Marsland . : 


RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 


DONALD KERR, of Donald Kerr 
& Co. : : 


HERBERT Sst ouoe. 


Louis LEMPRIERE DOBSON, of 
Dobson, Mitchell & Allport . 


ALFRED LAWRENCE GREEN, of 
Ritchie &. Parker, Alfred 
Green & Co. ; 


ROBERT LEWIS PARKER, of Rit- 
chie & Parker, Alfred Green 
& Co. ; 

FRANK TYSON, 

Tyson : 

Horatio ARTHUR NEVETT, of 

Nevett & Nevett : 


of Wighton & 


of Tyson & 


J. WuGrHtTon, 
McDonald . 


Sir ROBERT Wikikcs ieee of 
Fink, Best & Miller Z 

Harotp E. CoHEN, of dui k 
Wilson & Cohen . : 

James HALL, of James Hall & 
Sons . ‘ : 


Joun J. IHansy, of Gite, 
Cameron & Hanby : 

EUGENE JosHUA BARWELL 
Nunn, of Nunn, Smith & 
Fe 


R. MAvveEn, of ‘Woolcott fe 
"Madden 


E. C. Ricsy, of Rigby he Field- 

ing . 

HAROLD Wiiiae cans: of 
Blake & Riggall . 

Hon. Str ARTHUR ROBINSON, of 
Arthur Robinson & Co. 

WALTER J. TooHEy, of Gavan 
Duffy, King & Co. ‘ 

FELIX CEcIL CowWLE, of F. C. 
Cowle & Co. ; 

M. E. L. Cantor, of ose & 
Cantor 

HENRY PERCY Dawaine. of 
Downing & Downing : 


H. Hatz, of Northmore, Hale 
& Davy 

HERBERT H. Wate vee: of 
Robinson, Cox & Wheatley . 

PHILIP COHEN, of Philip Cohen, 
Slater & Tompkins 


F. H. GARDNER TYNDALL, of 
Tyndall, Nichols & Hadfield . 


WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . ; 
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Commissioners for Australasia—continued 


RESIDING IN 


Supreme Court England 


of New South 


Wales. 


Scotland 


Belgium 
France 


New Zea- 
land. 


Queensland 


South 


Australia. 


TOWN, 


London 


Manchester . 


Sunderland . 


Edinburgh . 


mee 


Glasgow 


Brussels 


. Paris 


Auckland 


a 


Christchurch 


Dunedin 
Greymouth . 


Invercargill . 


Wellington 


Brisbane 


— 


Charters 
Towers. 
Toowoomba . 


Adelaide ° 
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NAME. 


FRANCIS MAXWELL BssT, of 
Galbraith & Best ‘ 


JAMES MINTER eee of Flege 
& Son ‘ 


ISADORE Sorswa of Teadare 
Goldman & Son . ; ‘ 


JAMES BisHop HartLey, of 
Blyth, Dutton, ‘Hartley & 
Blyth. . 

WILLIAM BaouNcree Tate: 
of Hanbury, Whitting & Ingle 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 

FRANK Marsh, of Cooper, Sons, 
Marsh & Strange . : 

ROBERT SCHOLES, of Robert 
Scholes & Co... - 


MARK STOREY, of oer Storey 
& Sons 


CHILTON LIND ADDISON SMITH, 
of Robert Addison Smith & 
Co. . 

ROBERT Wurre, ‘of Robert 
White & Co. ; , 

JOHN TURNBULL, of Turnbull & 
Findlay : ; ‘ 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . g 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


CHARLES ZIEGLER CLAYTON, of 
Hesketh, Richmond & Clay- 
ton . . 

SAMUEL HESKETH, of Hesketh, 
Richmond & Clayton ‘ 

WILLIAM JOHN HUNTER, of 
Hunter & Ronaldson 2 


JouN WILKINSON 


Henry W. KITCHINGHAM, of 
Guinness & Kitchingham 


EusTacE RussE.x, of Russell, 
Son & Meredith . ; 


Joun LacHLan MCGILLIVRAY 
Watson, of Watson & nee 
gitt : 

CHARLES GILBERT " Wwurre, of 
Young, White & Courtney 
ALEXANDER McNaps, of Cham- 

bers, McNab & McNab. 

Hon, ANDREW JOSEPH THYNNE, 
of Thynne & Macartney 

Epwarp Kivas TULLy, of rary 
& Wilson 

GROSVENOR A. pcasiers. of 
Marsland & Marsland . ; 

LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays. 


RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 
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134 


147 
154 
156 


178 


195 
195 
198 
363 


365 


393 
393 


397 


304 


310 


317 
284 
283 


2806 
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Commissioners for 


tees RESIDING IN TOWN. WAME. . PAGE 
Supreme Court South Adelaide . Donatp KERR, of Donald Kerr 
of NewSouth Australia & Co. ; : ; - 291 
Wales. 
~— — HERBERT SOLOMON : . 288 
Tasmania . Launceston . Haro_p BUSHBY . ; 303 
— — J. R. Crarkgs, of M. J. lags & 
Co. ; 302 
— —- ROBERT Teen DARKeh, of Rit- 
chie & Parker, Alfred Green 
& Co. ; » 302 
— — FRANK TYSON, of Tyson & ‘Tyson 303 
Victoria . Ballarat . ARTHUR HEREWARD NEVETT, of 
Nevett & Nevett : 282 
. — Camperdown. L. BucxKLanp, of Bocklena é 
Nevett ‘ 283 
— Colac . . CrEprRIc W. SEWELL, of Sewell & 
Sewell s 282 
--= Geelong . E. A. McDonatp, of Wighton & 
McDonald . 283 
— Melbourne . HAROLD E. coun: of Pavey, 
Wilson & Cohen . : 276 
-—— G. A. FIELDING, of Rigby & 
Fielding . 280 
—- —- F. G. Fossrry, of Blake & 
Riggall ‘ ‘ 278 
— — ALFRED GILLMAN Hs of A. 
G. Hall & Wilcox ‘ 280 
— — JameEs HALL, of oo Hall & 
Sons . ; 279 
— —~ LAUCHLAN K. S. MacwinNON, of 
Blake & Riggall . ‘ . 278 
— -- JaMEeS MCLAuGHLIN, of Mc- 
Laughlin, Eaves & Johnston. 280 
— _- G. R. MADDEN, of Woolcott & 
Madden ‘ 281 
~~: -~- G. A. FIELDING, of Rigby & 
Fielding. : 280 
— — Hon. Sir ARTHUR Ronncoly, of 
Arthur Robinson & Co. - 275 
— — CHARLES LorT Smitu, of Nunn, 
Smith & Jeffreson . i: B72 
West Kalgoorlie . Frrirx Crecit Cow ig, of F. _ 
Australia. Cowle & Co. 5 ‘ 300 
—_ Perth . - M. E. L. Cantor, of a i & 
Cantor ‘ ‘ » 300 
-- — HENRY PERCY DOWNING, of 
Downing & Downing . - 299 
— — JOHN CAMPBELL FORMAN, of 
Stawell, Hardwick & Forman. 296 
— — Harry Hare, of Northmore, 
Hale & Davy. ‘ . 297 
— — ROBERT THOMSON ROBINSON, of 
Robinson, Cox & Wheatley . 295 
— ~— , ALFRED GLASSFORD UnMaAckK, of 
Unmack & Unmack . . 299 
Northern Terri- England . London . Francis MAXWELL Bgst, of 
tory of Aus- Galbraith & Best . ‘ . 134 
” tralia. 


Queensland Brisbane . ALEXANDER McNas, of Cham- 
bers, McNab & McNab. . 284 
396 
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COMMISSIONER ee ena ae oe 
Northern Terri- South Adelaide HERBERT SOLOMON : . 288 
tory of Aus- Australia. 
tralia. 
Victoria . Melbourne Harotp E. Couen, of ae 
Wilson & Cohen . 276 
—_ _ ALFRED GILLMAN HALL, of A. 
G. Hall & Wilcox 280 
—_ — E. C. Riacsy, of Rigby & 
Fielding. 280 
Supreme Court England . London ALFRED BAKER, of Kenneth 
of Queens- Brown, Baker, Baker . - %127 
land, 
_ — FRANCIS MAXWELL BEstT, of 
Galbraith & Best . 134 
— — SYDNEY LEADER, of ieddeh. 
Plunkett & Leader . 139 
— —~ EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 147 
— — Wittiam Extior Snow, of 
Snow, Fox, Higginson & 
Thompson . 146 
Scotland . Edinburgh . RosBertT WHITE, of Robert 
White & Co. ‘ 195 
Belgium . Antwerp SYDNEY LEADER, of iD edace 
Plunkett & Leader . 363 
— Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 363 
— — SYDNEY LEADER, of pence 
Plunkett & Leader 363 
France . Paris ALFRED BAKER, of Keineth 
Brown, Baker, Baker . 365 
Holland . Amsterdam . SypNEY LEADER, of Leader, 
Plunkett & Leader - 367 
New Zea- Christchurch WILLIAM JOHN HUNTER, of 
land. Hunter & Ronaldson 307 
— Dunedin JoHN WILKINSON 308 
—- Greymouth . FREDERICK A. KITCHINGHAM, of 
Guinness & Kitchingham 310 
— Invercargill . JOHN LacHLAN MCGILLIVRAY 
Watson, of Watson & a5 
gitt ° 311 
New South Sydney . Guy ALEXANDER Peeves 
Wales. BELISARIO, of caudal & 
Mackenzie . 257 
— — B. KzeitH COHEN, of B. Keith 
Cohen & Walker . . 267 
— — A. W. Hyman, of Breeey Son & 
Maughan ‘ 259 
— — A. J. Morcan, of Harold T. 
Morgan & Morgan 251 
— —_ H. C. Exrzison Ricsu, of Ellison 
Rich & Son ‘ ; . 258 
—_ — Tuomas REap, of Read & Read 268 
— —_ EDWARD Percy SIMPSON, of 
Minter, Simpson & Co. . - 247 
South Adelaide . RicHARD WILLIAM BENNETT, of 
Australia. ‘ Bennett, Campbell & Browne 289 
~_— — DonaLp Kerr, of Donald Kerr 
& Co j : ; . 2gi 
= —_ HERBERT SOLOMON . - 288 
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COMMISSIONER 


FOR RESIDING IN 


Supreme Court Tasmania . 


of Queens- 
land. 


med 


Victoria 


West 


Australia. 


‘Supreme Court England . 
of South 
Australia. 


Scotland . 


TOWN. 


Launceston . 


Ballarat 
Colac 


Melbourne . 


Kalgoorlie 


Perth . 


Birmingham 


Liverpool 


London r 


Southport 
Sunderland . 


Edinburgh 
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NAME. 


ROBERT LEwis ParRKER, of Rit- 
chie & Parker, Alfred Green 
& Co. ; 

HuGH PERCY Race of Rit- 
chie & Parker, Alfred Green 
& Co. : 


FRANK Tyson, of Tyson & yaen 


ARTHUR HEREWARD NEVETT, of 
Nevett & Nevett : 


WILLIAM G. SEWELL, of Sewell 
& Sewell ‘ : 

HAROLD E. CoHEN, of Pavey, 
Wilson & Cohen : 

G. A. FIELDING, of Rigby & 
Fielding. 

ALFRED GILLMAN FrAie of A. 
G. Hall & Wilcox 

James Hatt, of James Hall & 
Sons . 
JAMES McLaucuuin, of Mc- 
Laughlin, Eaves & Johnston. 
G. R. MappeEn, of moor 
& Madden . ; 

H. W. RIGGALL, 
Riggall 

Hon. Sir ARTHUR Rossow, of 
Arthur Robinson & Co. ; 

FELIX CEcIL CowLez, of F. C. 
Cowle & Co. 5 ; 

M. E. L. Cantor, of Si & 
Cantor P 

HENRY PERCY howainn: a 
Downing & Downing ‘ 

Harry Hare, of Northmore, 
Hale & Davy , : 

ROBERT THOMSON ROBINSON, of 
Robinson, Cox & Wheatley . 


F. H. GARDNER TYNDALL, of 
Tyndall, Nichols & Hadfield 


of Blake & 


GEORGE WILLIAM EDWARDS, of 
Donnison & Edwards . . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


Francis MAXxweE.tt BEst, of 
Galbraith & Best 


CHARLES FREDERICK TOLME 
Biytu, of Blyth, Dutton, 
Hartley & Blyth . ‘ 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 
CLARENCE GOULLEE SYRETT, of 

Syrett & Sons i 
GEORGE WILLIAM EDWARDS, of 
Donnison Edwards & Co.. 


JamMEs ROWLAND STOREY, of 
James Storey & Sons . . 


CHILTON LIND ADDISON SMITH, 
of Robert Addison Smith & 
Co. 


ROBERT WHITE, of Robert 
White & Co. ; ° ° 
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paren RESIDING IN 
Supreme Court Belgium 
of South 
Australia. 
France 
New Zea- 
land. 
New South 
Wales. 
Queensland 
Tasmania . 
Victoria 


TOWN. 


Brussels 
Paris 
Christchurch 


Dunedin 
Greymouth . 


Invercargill . 


Wellington 


Sydney . 


Brisbane 


Charters 
Towers. 
Toowoomba . 


Launceston . 


Ballarat ‘ 
Colac 


Melbourne 
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NAME. 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


WILLIAM JOHN HUNTER, of 
Hunter & Ronaldson 

JoHN WILKINSON ‘ 

FREDERICK A. KITCHINGHAM, of 
Guinness & Kitchingham 

Joun LacHLaN MCGILLIVRAY 


Watson, of Watson & Hag: 
gitt . ; ° 


CHARLES HERBERT Tebinwhix: 
of Treadwell & Sons 


CHARLES GILBERT WHITE, of 
Young, White & Courtney 


REGINALD CHARLES ALLEN, of 
Allen, Allen & Hemsley 


Guy ALEXANDER FERNANDEZ 
BELISARIO, of Bowman @ 
Mackenzie . 

AUBREY PERCY BERNE, of 3 W. 
Garrett, Christie & Berne 

A. W. Hyman, of ems Son 
& Maughan 

A. J. Morcan, of Harold Y, 
Morgan & Morgan 

WILLIAM ARCHIBALD Winp- 
EYER, of see a Fawl & 
Osborne ‘ ' 


ALEXANDER McNas, of Cham- 
bers, McNab & McNab. 


LACHLAN CHISHOLM WILSON, of 
Tully & Wilson : 
GROSVENOR A. FRANCIS, 
Marsland & Marsland 
LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 
FIAROLD BUSHBY 


ROBERT LEWIS PARKER, of Rit- 
chie & Parker, Alfred Green 
& Co. ; 

WuGH PERCY Race a Rit- 
chie .& Parker, Alfred Green 
& Co. 

FRANK TYSON, of Pysod & Tyson 


A. H. Nevett, of Nevett & 
Nevett E ; 
WILLIAM G. eer of Sewell 
& Sewell , 
HAROLD E. COHEN, of Pavey, 
Wilson & Cohen P 
ALFRED GILLMAN HALL, of A. 
G. Hall & Wilcox ; ; 
James HALL, of oe Hall & 
Sons . : 
Joun J. Haney, of Crisp, 
Cameron & Hanby 


Hecror ALEXANDER MacDon- 
ALD, of Lynch & MacDonald 


of 


4 ustvalasia 
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363 
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248 


266 
259 


251 
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eee RESIDING IN TOWN. NAME. PAGE 
Supreme Court Victoria Melbourne. G. R. MADDEN, of Woolcott & 
of South Madden ‘ ‘ . 281 
Australia. 
— —- E. C. Riesy, of Fughy 
Fielding . 280 
— — H. W. RIGGALL, of Blake & 
Riggall 278 
— — Hon. Sir ARTHUR RosiiveoH. of 
Arthur Robinson & Co. 2 275 
— —- J. TURNBULL, of Blake & Riggall 278 
West Aus- Kalgoorlie FELIX CrciIL CowLez, of F. C. 
tralia. Cowle & Co. 300 
—_ Perth . . M. E. L. Cantor, of Speed : 
Cantor : ‘ 300 
— — GEORGE ALEXANDER Gsepes: of 
Cooper & Heenan ‘ 300 
— — HENRY PERCY DOWNING, of 
Downing & Downing . » 299 
— — JOHN CAMPBELL FORMAN, of 
Stawell, Hardwick & Forman 296 
* — — Harry Hatz, of re 
Hale & Davy : e 297 
— —_ ROBERT THOMSON ROBINSON, of 
Robinson, Cox & Wheatley » 295 
— — CLAUDE UNMACK, of Unmack & 
Unmack . ‘ ; 299 
Supreme Court England London ALFRED BAKER, of Kenneth 
of Tasmania. Brown, Baker, Baker . e °E27 
— _— FRANCIS MAXWELL Best, of 
Galbraith & Best - 134 
— — CHARLES FREDERICK TOLME 
BiytH, of Blyth, Dutton, 
Hartley & Blyth . 126 
— — WILLIAM JOHN Baury, of 
Dufheld, Bruty & Co. . 131 
— — E. W. Forwarp, of Gamlen, 
Bowerman & Forward . 134 
— — SAMUEL GLUCKSTEIN, of Bart- 
lett & Gluckstein 125 
— — EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver . 147 
Ceci, JAMES WRAY 151 
England . Sunderland . JAmES ROWLAND STOREY, of 
James Storey & Sons . . 4178 
Scotland . Edinburgh . Cxirton LInp ADDISON SMITH, 
of Robert Addison ae & 
Co. ‘ » 195 
oe — Reuane- Wurtz, of Robert 
White & Co. ‘ 195 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 363 
France Paris . . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 365 
New Zea- Christchurch WILLIAM JOHN HuntTER, of Hun- 
land. ter & Ronaldson . » 307 
— Dunedin JouN WILKINSON 308 
— Greymouth . FRrREpeErRIcK A. KITCHINGHAM, of 
Guinness & Kitchingham . 310 
— Invercargill . JoHN LacHLan MCcGILLIVRAY 
Watson, of Watson & Hag- 
- «Bit . s ‘ . e 3IL 
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COMMISSIONER 
FOR 


Supreme Court New South 
of Tasmania. Wales. 


RESIDING IN 


Queensland 


South Aus- 
tralia. 


Victoria . 


West Aus- 
tralia. 


Supreme Court England 
of Victoria. 


TOWN. 


Sydney é 


Brisbane . 


Toowoomba. 


Adelaide 


Ballarat 


Melbourne 


—3 


Kalgoorlie . 


Perth . 


Liverpool 


London ‘ 
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NAME, 


Guy ALEXANDER FERNANDEZ 
BELISARIO, of Bowman & 
Mackenzie . ‘ ‘ . 


AUBREY PErcyY BERNE, of T. W. 
Garrett, Christie & Berne 


A. W. Hyman, of Braey: son 
& Maughan. 


A. J. Morean, of Harold r. 
Morgan & Morgan 


ALEXANDER McNas, of Cham- 
bers, McNab & McNab. 


LACHLAN CHISHOLM WILSON, of 
Tully & Wilson . 


LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays ‘ 


RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 


DonaLp KERR, of Donald Kerr 
& Co. ; : ; 


HERBERT SOLOMON 


ARTHUR HEREWARD NEVETT, of 
Nevett & Nevett 

F. P. Brett, of Blake & Riggall 

Harotp FE. ConEn, of eal 
Wilson & Cohen . 

ROBERT Futon, of Sb wdea: 
Neave & Demaine 

ALFRED GILLMAN HALL, of A. 
G.-Hall & Wilcox , 

James HAtt, of JING Hall & 
Sons . : 
HECTOR ee MacDon- 
ALD, of Lynch & MacDonald . 
G. R. MADDEN, of Woolcott & 
Madden 

E. C. RicBy, of Rigby & Field- 
ing 

H. W. Riceane of Blake & 
Riggall 

HON. S1r ARTHUR Robie of 
Arthur Robinson & Co. 


FreLtix Creciz Cow rez, of F. C. 
Cowle & Co. : 


M. E. L. Cantor, of a & 
Cantor ‘ 


HENRY PERCY Sowanne of 
Downing & Downing A 
Harry Hate, of Northmore, 
Hale & Davy : 


RoBERT THOMSON ROBINSON, of 
Robinson, Cox & Wheatley . 


WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


PARK NELSON STONE, of Laces 
& Co. eo e e 


ALFRED Baker, of Kenneth 
Brown, Baker, Baker . ‘ 


FRANCIS MAXWELL Best of 
Galbraith & Best : 
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266 
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288 
289 


291 
288 


282 
278 


276 


279 
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300 
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RESIDING IN 


Supreme Court England 


of Victoria. 


Scotland 


Belgium 
France 


New Zea- 
land. 


ae ew 


New South 
Wales. 


Queensland 


South Aus- 
tralia. 


— 


Tasmania. 


TOWN. 


Liverpool 


Sunderland . 


Edinburgh 


Glasgow 


Brussels 
Paris 


Auckland 


Christchurch 


Dunedin 


Greymouth . 


Invercargill 


Sydney 


Brisbane 


Charters 
Towers. 


Toowoomba 


Adelaide 


Launceston 
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NAME. 
CHARLES FREDERICK TOLME 
BLYTH, 


of Blyth, Dutton, 
Hartley & Blyth . : 


JAMES MINTER FLEGG, of Flegg 
& Son : : : 

JoHN ProFFITT, of Batten, 
Proffitt, Scott & Weddell 

EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 


James Rowranp Storey, of 
James Storey & Sons ‘ 


CHILTON LIND ADDISON SMITH, 
of Robert Addison Smith & 
Co. 


Ronsee: Wurte, 
White & Co. 


WILLIAM BRObIE, of McClure, 
Naismith, Brodie & Co. 


JoHN TURNBULL, of Turnbull & 
Findlay : ; : 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . ; 

SAMUEL HESKETH, of Hesketh, 
Richmond & Clayton 


WILLIAM JOHN HUNTER, of 
Hunter & Ronaldson 


JOHN WILKINSON 


HENRY W. KITCHINGHAM, of 
Guinness & Kitchingham 

Joun LacHLtan MCGILLIVRAY 
Watson, of Watson & ae 
gitt . : 

Guy ALEXANDER renee 
BELISARIO, of Bowman & 
Mackenzie . ‘ 

A. W. Hyman, of Bradley, Son 
& Maughan 

H. C. ELxtison Ricu, of Ellison 
Rich & Son F 

ALEXANDER McNags, of Cham: 
bers, McNab & McNab. 


EDWARD Kivas TULLY, of uD 
& Wilson ‘ 


GROSVENOR A. Pee of 
Marsland & Marsland . : 


LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 


a Robert 


RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 


DoNALD Kerr, of Donald Kerr 
& Co. : ; 


HERBERT eursion: 5 ‘ 
HAROLD BUSHBY . ‘ j 


ROBERT LEWIS PARKER, of Rit- 
chie & Parker, Alfred Green 
& Co. : 


HuGcuH Percy RITcHIE, of Rit- 
chie & Parker, Alfred Green 
& Co. ‘ ‘ 
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132 
125 
147 


178 
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198 
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Commissioners for Australasia—continued 


RESIDING IN TOWN. 
Tasmania . Launceston . 
West Aus- Kalgoorlie 


tralia. 
— Perth . 


em od 


England . Birmingham . 


— Cheltenham . 


— London 

— Newcastle- 
upon-Tyne. 

—_ Sunderland . 


Scotland . Edinburgh 


Belgium . Brussels 


France . Paris 
New Zea- Christchurch 
land. 


— Dunedin 
ae Greymouth . 


— Invercargill . 
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NAME, 


FRANK ‘Tyson, of ayn 
& Tyson ; 

hea Cow eg, of F. C. Come & 

Oo. 

M. E. L. Cie of speed & 
Cantor ; 

GEORGE Avasaweee Consus of 
Cooper & Heenan 

ALGERNON CHAMNEY Downe. 
of Downing & Downing 

HENRY PeERcy Downline, of 
Downing « Downing P 

JoHN CAMPBELL ForMAN, of 
Stawell, Hardwick & Forman. 

Iiarry Have, of Northmore, 
Hale & Davy 

ROBERT THOMSON ROBINSON, of 
Robinson, Cox & Wheatley ; 

CHARLES LESLIE STAWELL, of 
Stawell, Hardwick & Forman. 

ALFRED GLASSFORD UNMACK, of 
Unmack & Unmack - 


F. H. GARDNER TYNDALL, of 
Tyndall, Nichols & Hadfield. 


ALGERNON HuGH Wyatt, of 
Ticehurst, pe gue & 
Wyatt ‘ 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 

Francis MAXWELL BEstT, of 
Galbraith & Best ' 

JamMEs BisHop Hartley, of 
Blyth, Dutton, Hartley & 
Blyth. , 

JoHN PROFFITT, ot Batten, 
Proffitt, Scott & Weddell 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 


H. Stuart SALTER, of Lee, 
Bolton & Lee : : 


CeciL JAMES WRay : 


WILLIAM JOHN STORROW SCOTT, 
of W. J. S. & J. A. S. Scott . 
James RowLanpD StTorREY, of 

James Storey & Sons . 
CHILTON LIND ADDISON SMITH, 
of Robert Addison Smith & Co. 
RosBert Wurtz, of Robert 
White & Co. : 4 ‘ 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 
ALFRED Baker, of Kenneth 
Brown, Baker, Baker . 
WILLIAM JoHN HUNTER, of 
Hunter & Ronaldson 
Joun WILKINSON 
FREDERICK A. KITcHINGHAM, of 
Guinness & Kitchingham 
Joun Lacuran McGILrivray 
Watson, of Watson & eae 
gitt . ° . . 
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Supreme Court 
of Western 
Australia. 


New Zea- 
land 


New South 
Wales. 


Queensland 


South Aus- 
tralia. 


ee 


Tasmania . 


Victoria . 


Wellington . 


Sydney 


Brisbane 


Charters 
Towers. 


Toowoomba . 


Adelaide 


Launceston . 


Ballarat 


Colac 


Melbourne 
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CHARLES GILBERT WHITE, of 
Young, White & Courtney 


Guy ALEXANDER FERNANDEZ 
BELISARIO, of Bowman & 
Mackenzie . ‘ ‘ ‘ 

AUBREY PERCY BERNE, of T. W. 
Garrett, Christie & Berne 


A. W. Hyman, of Pedy a 
& Maughan ‘ 
HAROLD T. MorGcan, of Harold 
T. Morgan & Morgan ; ‘ 
OSBORNE E. Norris, of gs & 
Norris 
H. C. ELiison ida: of Ellison 
Rich & Son “ ‘ : 
ALEXANDER McNas, of Cham- 
bers, McNab & McNab. 
LACHLAN CHISHOLM WILSON, of 
Tully & Wilson . ‘ 
GROSVENOR A. FRANCIS, of 
Marsland & Marsland . : 
LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 
RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 
DoNALD KERR, of Donald Kerr 
& Co. : : : 
HERBERT SOLOMON ‘ ‘ 
HAROLD BUSHBY . ; ; 


ROBERT LEwis PARKER, of Rit- 
chie & Parker, Alfred es 
& Co. e iJ 


HuGH a RITCHIE, of Rit- 
chie & Parker, Alfred Green 
& Co. : 


FRANK TYSON, of Tyson & Tyson 


ARTHUR HEREWARD NEVETT, of 
Nevett & Nevett ‘ 


WILLIAM G. SEWELL, of Sewell 
& Sewell . 

Haroytp E. CouHEN, of Pavey, 
Wilson & Cohen 3 : 

MONTAGUE COHEN, of waver: 
Wilson & Cohen 


G. FORREST DaAvIEs, of Arthur 
Robinson & Co. . Pe 


Eustace M. FLANNAGAN, of 
Pavey, Wilson & Cohen ; 

ROBERT Futton, of ee 
Neave & Demaine ‘ 


ALFRED GILLMAN HALL, of A. 
G. Hall & Wilcox ‘ : 


Jamzs HALL, of James Hall & 
Sons . d ; , ; 
Joun J. Hawnsy, of Crisp, 
Cameron & Hanby : 
HECTOR ALEXANDER MacDon- 
ALD, of Lynch & MacDonald . 


G. R. Mappen, of Woolcott & 
Madden : ete . 
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RESIDING IN TOWN. NAME. PAGE 

Victoria . Melbourne . E. C. Ruicsy, of aaShy & 
Fielding . 280 

= — H. W. RiGGaty, of Blake & 
Riggall : 278 

= — Hon. Sir ARTHUR Rowson of 
‘ Arthur Robinson & Co. 275 

England . Baldock . HERBERT WARREN, of Balder- 
ston, Warren & Co. ; 82 

— Birmingham. F. H. GarDNER TYNDALL, of 
Tyndall, Nichols & Hadfield . 87 

— Eastbourne . HucH WINFIELD Rott, of 
Hingley & Roll . - 105 

— Letchworth . HERBERT WarREN, ot Balder- 
ston, Warren & Co. . «Ig 

— Liverpool . GEORGE WiLt1AM Epwarps, of 
Donnison & Edwards . 120 

— London . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 127 

— — JOHN BARTLETT, of ea Bart- 
lett & Son . i 125 

— — FRANCIS MAXWELL — of 
Galbraith & Best 134 

— —_ JAMES MINTER FLEGG, of Flegg 
& Son ‘ ‘ : . 132 

— — E. W. Forwarp, of Gamlen, 
Bowerman & Forward . 134 

ers _—= SAMUEL GLUCKSTEIN, of Bart- 
lett & Gluckstein ~ 125 

_— — JamMEs BisHop Hart ey, of 

Blyth, Dutton, ‘Hartley & 
Blyth ‘ 126 

— — SYDNEY LEADER, “of Leader, 
: Plunkett & Leader 139 

— — EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 147 
oF — HowaRD RUMNEY . ~ 145 

— — SIDNEY JOSEPH RICHARD STAM- 

MERS, of Wansey, Stammers & 
Co. . ; , . 4148 

—_ — HERBERT WARREN, of Balder- 
ston, Warren & Co. . 124 
— — CrcIL JAMES WRAY 151 
— Sidcup . JOHN BARTLETT . 175 

— Southport . GEORGE WILLIAM EDWARDS, a 
Donnison, Edwards & Co. 176 

— Sunderland . James RowLanp Storey, of 
James Storey & Son . 178 

Scotland . Edinburgh . Cnrtton Linp AppISON SMITH, 
of Robert Addison Smith &Co. 195 

— — Rosert Wuirte, of Robert 
White & Co. : ° - 195 

— Glasgow . Wrrz1am Bropiz, of McClure, 
Naismith, Brodie & Co. 197 

oes — James Duntiop, of Cochran 
(Wm.), Stout & Dunlop 196 

_ — Joun GIRVAN, of oe 
Naismith, Brodie & Co. 197 
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Commissioners for Australasia—continued 


RESIDING IN 


Belgium 


France 
Holland 


New South 
Wales. 


Queensland 


South Aus- 
tralia. 


Leman 


Tasmania . 


—— 


Victoria 


TOWN. 


Antwerp 


Brussels 


Paris 


Amsterdam . 


Sydney 


. Brisbane 


Toowoomba . 


Adelaide 


Launceston . 


Ballarat 
Bendigo 
Colac 

Geelong 


Melbourne 
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NAME, 


SvpNEY LraperR, of Leader, 
Plunkett & Leader 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker = 


SYDNEY LEADER, of Leader, 
Plunkett & Leader ; 

ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


SYDNEY LEADER, of Leader, 
Plunkett & Leader ‘ 


Guy ALEXANDER FERNANDEZ 
BELISARIO, of pone? & 
Mackenzie. 


AUBREY PERCY BERNE, of T. W. 
Garrett, Christie & Berne 


WALTER GEORGE FORSYTH 

A. W. Hyman, of pa: Son 
& Maughan 

A. J. Moraan, of Harold T. 
Morgan & Morgan 


H. C. Evrison Ricu, of saieen 
Rich & Son : ‘ F 


ALEXANDER McNas, of Cham- 
bers, McNab & McNab. 


LACHLAN CHISHOLM WILSON, of 
Tully & Wilson : 


LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 


RICHARD WILLIAM BENNETT, of 
Bennett, Campbell & Browne 


DONALD KERR, of Donald Kerr 
& Co. , ; 


HERBERT SOLOMON 7 ‘. 


HAROLD BUSHBY . “ 
J. R. CLARKE, of M. J. Clarke & 
Co. 


ROBERT Tx Pigeee: of Rit- 
chie & Parker, Alfred ae 
& Co. , 


FRANK TYSON, of Tyson & — 
ARTHUR HEREWARD NEVETT, of 
Nevett & Nevett 


FRANK SIMEON COHEN, of Cohen, 
Kirby & Co. 

CreprRIcC W. SEWELL, of Sewell & 
Sewell , 
. WIGHTON, 
McDonald . 

Haro_tp E. CoHEN, of Pavey, 
Wilson & Cohen . : 

MONTAGUE COHEN, of Pavey, 
Wilson & Cohen . 7 

ALFRED GILLMAN HAtt, of A. 
G. Hall & Wilcox . ‘ 

James HA tt, of gemee Hall & 
Sons . : : 


JAMES MCE suauind, of Mc- 
Laughlin, Eaves & Johnston. 


of Wighton & 


PAGE 
363 


363 
363 
365 


307 


257 


266 
260 


251 
258 
284 
286 
288 
28y 


2g! 
288 


303 
302 
302 
393 
282 
282 
282 
283 
276 
276 
280 
279 


280 
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Commissioners for Australasia—continued 


RESIDING IN 


Victoria 


West Aus: 
tralia. 


Scotland 


New Zeca- 
land. 


New South 
Wales. 


Queensland 


Victoria . 


Queensland 


TOWN. 


Melbourne 


Kalgoorlie 


Perth . 


Edinburgh 


Auckland 


Dunedin 
Sydney 


meaner 


Brisbane 


Toowoomba. 


Melbourne 


Brisbane 


NAME, 


G. R. Manpen, of Woolcott & 
Madden ; 


KE. C. Ricsy, of Rigby & 


Fielding 


H. W. RIGGALL, i Blake & 
Riggall ; 


FEeLIx C&CIL Cowie: of FB, C. 
Cowle & Co. . : 

M. E. L. Cantor, of shee & 
Cantor : 


HENRY PERcyY Downe. of 
Downing & Downing . . 


HarrY HALz, of Northmore, 


Hale & Davy 


CHILTON LIND ADDISON SMITH, 
oon Robert ima Smith & 


W. Jj. Nave of Napier, ier 
man & Smith 


JoHN WILKINSON 


Guy ALEXANDER FERNANDEZ 
BELISARIO, of Bowman «& 
Mackenzie ; 


REGINALD SULLIVAN, of Hil, 
Wood & Sullivan. 


ROBERT JOHN McNags, of Cham- 
bers, McNab & McNab. 


LEOPOLD FREDERICK BERNAYS, 
of Bernays & Bernays . 


ALFRED GILLMAN HALL, of A. 
G. Hall & Wilcox 


ALFRED GILLMAN HALL, of A. 
G. Hall & Wilcox 


ALEXANDER McCNas, of Cham- 
bers, McNab & McNab. 


Commissioners for Canada 


England 


New South 
Wales. 


England 


London 
Sydney 


Exeter 


Farnborough 


Liverpool 


———e 


London 
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HowAaRD RUMNEY . 
WALTER GEORGE FORSYTH 


WALTER Rackwoop Cocks, of 
Cocks & Tucker . 

JoHN REGINALD 
BARTLETT . ; 

GEORGE WILLIAM EDWARDS, of 
Donnison & Edwards 


WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


(QUEKETT 


Joun REGINALD QUEKETT 
BARTLETT, of aon Bartlett 
& Son ; ; 


RALPH STUART Bono, of ‘Ralph 
Bond, Veitch & Bilney . 


ARTHUR EDWARD CUBISON, of 
Cubison & Christie ; ; 


EDMUNDJZGIFFARD OLIVER, of 
Sutton, Ommaney & Oliver . 





Australasia 


le tae 


PAGE 


300 
300 
~99 


297 


IQ5 


304 
308 


145 


200 


106 


106 


120 


127 


125 


143 


130 


147 





Canada INTERNATIONAL COMMISSIONERS EMPIRE LAW LIST 
Commissioners for Canada—continued 
COM MI SSIONEE RESIDING IN TOWN, MAME. PAGE 
Alberta . - England London . jJouN ProrrFitt, of Batten, 
Proffitt, Scott & Weddell . 125 
—_ — F, A. C. Reppen, of Blake & 
Redden ; ‘ 126 
— — HowarD RUMNEY . 145 
— Southport GEORGE WILLIAM EDWARDS, of 
Donnison, Edwards & Co. 176 
— Sunderland . Mark Storzy, of James aaa 
Sons . ; 178 
Scotland Edinburgh A. N. G. AITKEN, of Aitken, 
Methuen & Aikman IgI 
— _ - Rosert WHITE, of Robert 
White & Co. : 195 
— Glasgow . TT. C. Youne ‘ 199 
Belgium Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 363 
France Paris . . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 365 
British England Baldock HERBERT WARREN, of Balder- 
Columbia. ston, Warren & Co. : 82 
— Farnborough JOHN REGINALD oe 
BARTLETT . : 106 
— Letchworth . HERBERT WARREN, of Balder- 
ston, Warren & Co. . «1g 
— Liverpool . GEORGE WILLIAM EDWARDS, of 
Donnison & Edwards . » 120 
— — WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 120 
— London . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . e927 
_— — JoHN REGINALD QUEKETT 
BARTLETT, of yon Bartlett 
& Son . 125 
— — CHARLES GOODWIN Cre 
of Charles G. Bradshaw & 
Waterson 126 
— — C. V. Boots, of Blake & Redden 126 
— — A. M. M. Forsss, of Forbes & 
McLean. 133 
— — SYDNEY LEADER, “of icadee: 
Plunkett & Leader . 139 
— — EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 147 
— — HOWARD RUMNEY . 145 
— — STEBBING RUSSELL, of Ruseell 
& Arnholz . ‘ 145 
— — F. A. C. REDDEN, of Blake & 
Redden ‘ ‘ ‘ - 4126 
— — HERBERT WARREN, Of Balder- 
ston, Warren & Co. ° . %24 
— — H. G. Waterson, of Chas. G. 
Bradshaw & Waterson 126 
_ Southport . GEORGE WILLIAM EDWARDS, of 
Donnison, Edwards & Co. 176 
Scotland . Edinburgh . Rosperr Wuitz, of Robert | 
White & Co. ‘ ;: - 195 
Belgium . Antwerp . SYDNEY LEADER, of Leader, 
Plunkett & Leader é - 363 
— Brussels ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 363 
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Commissioners for Canada—continued 


COMMISSIONER RESIDING IN 
British Belgium 
Columbia. 
France 
Holland 
Halifax . . England 
Belgium 
France 
Manitoba . England 
Scotland 
New Bruns- England 
wick. 
Scotland 
Belgium 


TOWN. 


Brussels . 
Paris 
Amsterdam . 
London , 
Brussels ; 
Paris . . 
Farnborough 
Liverpool 


London 


Southport 


Sunderland . 


Edinburgh 


Glasgow ‘ 


Farnborough 
Liverpool . 
London . 


Sunderland . 
Edinburgh 


omy 


Brussels 
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NAME. 


SYDNEY LgEapzER, of Leader 
Plunkett & Leader ‘ 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


SYDNEY LEADER, of Leader, 
Plunkett & Leader A 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


JOHN REGINALD  dscacaaes 
BARTLETT . ‘ ‘ 


GEORGE WILLIAM EDWARDS, of 
Donnison & Edwards 


WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


GEORGE EDMUND JOSEPH 
HiLraro Bartow, of Barlow, 
Lyde & Yates : 

JOHN REGINALD QUEKETT 
BARTLETT, of an Bartlett 
& Son 


RALPH STUART Bonp, of ‘Ralph 
Bond, Veitch & Bilney . 


A. M. M. ForsBss, of Forbes & 
McLean ‘ ; : 

EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver . 

JoHN PrRoFFITT, of Batten, 
Proffitt, Scott & Weddell : 


F. A. C. Reppen, of Blake & 
Redden 


HOWARD Rian. 


GEORGE WILLIAM EDWARDS, of 
Donnison, Edwards & Co. 


MARK STOREY, of James aes) 
& Sons : , 
PETER CLARK : ‘ : 
ROBERT WHITE, of Robert 
White & Co, ‘ : p 
J. M. RosBertson Brown 
JOHN REGINALD ets 
BARTLETT . : , 
ARTHUR McDOUALL HANNAY, 
of Hannay, Horton & Cook 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . : 
JouN REGINALD QUEKETT 
BARTLETT, of Jom Bartlett 
& Son ; ‘ 
EDMUND GIFFARD " OxtveR, of 
Sutton, Ommanney & Oliver . 
Howarp RUMNEY . 
Mark STOREY, of sens Storey 
& Sons : ; 
A. N. G. AITKEN, of Aitken, 
Methuen & Aikman 
RosBert Wuitk, of Robert 
White & Co. ‘ ‘ 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


Canada 


PAGE 


106 
120 


I20 


124 


125 
143 
133 
147 
125 


126 
145 


176 


178 
192 


195 
196 


106 
I2I 


127 


125 


147 
145 


178 
I9I 
195 


363 
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Commissioners for Canada-—continued 


COMMISSIONER RESIDING IN 


New Bruns- France 
wick. 

Nova Scotia . England 
Scotland 

Ontario . England 
Scotland 

Ottawa - England . 
Belgium 
France 


TOWN. 


Paris 
Farnborough 
Liverpool 


London 


Southport 
Sunderland . 


Edinburgh 


Farnborough 
Liverpool 


— 


London 


Manchester. 


Southport 
Edinburgh . 


Glasgow ‘ 
London ; 


Brussels 


Paris 
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NAME. 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


JoHN REGINALD QUEKETT 
BARTLETT . : ; 


GEORGE WILLIAM EDWARDs, of 
Donnison & Edwards 


JOHN REGINALD QUEKETT 
BARTLETT, of orn Bartlett 
& Son 


EDMUND GIFFARD Oueee of 
Sutton, Ommanney & Oliver . 


HOWARD RUMNEY . 


GEORGE WILLIAM EDWARDS, of 
Donnison, Edwards & Co. 


MARK STOREY, of ene eed 
& Sons ‘ ; 


A. N. G. AITKEN, of Aitken, 
Methuen & Aikman 


ROBERT WHITE, of Robert 
White & Co. é : : 


JoHN REGINALD oeeert 
BARTLETT . ‘ ; 


GEORGE WILLIAM EDWARDS, we 
Donnison & Edwards . : 


WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


THOMAS BaINEs, of Wetherfield, 
Baines & Baines . ; ‘: 


JOHN REGINALD QUEKETT 
BARTLETT, of Jone Bartlett 
& Son 


RALPH STUART ana, of Ralph 
Bond, Veitch & Bilney . 


C. V. Boot, of Blake & Redden 


ARTHUR EDWARD CUBISON, of 
Cubison & Christie . 


WILLIAM BROUNCKER INGLE, of 
Hanbury, Whitting & Ingle ; 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver. 


WILLIAM ALFRED PLUNKETT, of 
Leader, Plunkett & Leader . 


JoHN ProrFitt, of Batten, 
Proffitt, Scott & Weddell 


F. A. C. Reppen, of Blake & 
Redden ‘ ‘ ‘ 


HowarpD RUMNEY . 


JoHN BROADFIELD PARKINSON, 


of Parkinson, Slack & Need- 
ham . F 
GEORGE Wate Eewanne. 
of Donnison, Edwards & Co.. 
ROBERT WHITE, of Robert 
White & Co. : ‘ ‘ 
J. M. RoBERTSON BROWN 
ALFRED Baker, of Kenneth 
Brown, Baker, Baker . ‘ 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 
ALFRED BAKER, of Kenneth 
Brown, Baker, Baker. . 


PAGE 


365 


106 


IQ! 
195 
1IO6 
I20 


I20 


I49 


125 


147 
139 
125 
120 
145 
156 
176 


195 
196 


127 
363 
305 
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COMMISSIONER 
FOR 


Commissioners for Canada——continued 


RESIDING IN 


Prince Edward England . 


Island 


Quebec . 


Saskatchewan 


Scotland 


Belgium 
France 


England 


Scotland . 


Belgium 
France 


England . 


TOWN. 


Farnborough 
Liverpool 


London ‘ 


—a 


Southport 
Sunderland . 
Edinburgh . 


Glasgow ‘ 
Brussels 


Paris 
Farnborough 
Huddersfield 


Liverpool . 


London F 


— a 


Southport. 


Sunderland . 


Edinburgh . 
Glasgow ; 
Brussels 
Paris 

Exeter . 
Farnborough 


Liverpool . 
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NAME. 
JOHN REGINALD QUEKETT 
BARTLETT . : ‘ 


GEORGE WILLIAM EpwaArps, of 
Donnison & Edwards . , 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . ; 


JoHN REGINALD QUEKETT 
BARTLETT, of on Bartlett 
& Son 


EDMUND GIFFARD “OnE of 
Sutton, Ommanney & Oliver . 


HowarRpD RUMNEY. 


GEORGE WILLIAM EDWARDS, * 
Donnison, Edwards & Co. 


MARK STOREY, of James Storey 
& Sons . : 


ROBERT WHITE, Of Robert 
White & Co. ge Yas : 


T. C. YounG ‘ ; ; 


ALFRED Baker, of Kenneth 
Brown, Baker, Baker 


ALFRED BAKER, of WKenneth 
Brown, Baker, Baker 


JOHN REGINALD QUEKETT 
BARTLETT . : ; 


HarRoLp Hirst RaAmspeEN, of 
Ramsden, Sykes & Ramsden . 


GEORGE WILLIAM EDWARDS, of 
Doygnison & Edwards . ; 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . ‘ 


JoHN REGINALD QUEKETT 
BaRTLET?r, of Jom Bartlett 
& Son 


RALPH STUART ants of Ralph 
Bond, Veitch & Biln ey . 


SYDNEY LEADER, of Leader, 
Plunkett & Leader 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver . 


JoHun fProrrFitt, of Batten, 
Proffitt, Scott & Weddell 


HOWARD RUMNEY . 


(SEORGE WILLIAM Epwarps, of 
Donnison, Edwards & Co. 


MARK STOREY, of Jame pias 
& Sons 


ROBERT WHITE, of Robert 
White & Co. ; p 


T. C. YounG 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


WALTER Rackwoop COCcKSs, of 


Cocks & Tucker . : : 
JoHN REGINALD meres 
BARTLETT . ‘ : 


GEORGE WILLIAM EDWARDS, of 
Donnison & Edwards . ! 


Canada 


PAGE 


147 
145 


176 
178 


195 
199 


363 
305 
Tob 


113 


195 
199 


365 
106 
106 


120 


Canada 


COMMISSIONER 


Saskatchewan 


Toronto. 


Winnipeg 
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Commissioners for Canada—continued. 


RESIDING IN 


England 


Scotland 


Belgium 
France 

England 
Belgium 
France 

England 
Belgium 


France 


Newfoundland England 


Yukon . 


Scotland 


England 


TOWN. 


Liverpool 


London 


Southport 
Sunderland 
Edinburgh 


Glasgow 
Brussels 


Paris 
London 
Brussels 
Paris 
London 
Brussels 
Paris 


Cardiff 


London 


Torquay 


Edinburgh 


e 


Farnborough 


London 


NAME. 
WILLIAM STACKHOUSE HOLDEN, 
of Cleaver, Holden & Cleaver 


ALFRED Baker, of Kenneth 
Brown, Baker, Baker . 


JoHN REGINALD QUEKETT 
BARTLETT, of pene steal 
& Son 


RALPH Sruart Bonn, of ‘Ralph 
Bond, Veitch & Bilney . 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver . 


JoHN ProrriTt, of Batten, 
Proffitt, Scott & Weddell. 


F. A. C. REpDDEN, of rene & 
Redden : é ; 


HOWARD RUMNEY . 


GEORGE WILLIAM EDWARDS, of 
Donnison, Edwards & Co. . 


MARK STOREY, of James aaa | 
& Sons ‘ : 


ROBERT WHITE, of Robert 
White & Co. ‘ 


T. C. Youne : ; 


ALFRED BAKER, of ornetk 
Brown, Baker, Baker . 


ALFRED BaxkeErR, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 


GILBERT ROBERTSON, of Gilbert 
Robertson & Co. ; 


A. G. L. GAMLEN, of Gamlen, 
Bowerman & Forward. , 


SYDNEY LEADER, of Leader, 
Plunkett & Leader . 


Harry DuNnDEE HOopER, ot 
Hooper & Wollen ; 


ROBERT WHITE, of Robert 


White & Co. . : , 
JoHN REGINALD QUEKETT 
BARTLETT . ‘. . . 


ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . : 


Joun REGINALD QUEKETT 
BarTLetT?, of John Bartlett 
& Son 


EDMUND GIFFARD OLIVER, of 
Sutton, Ommanney & Oliver . 


HowARD RUMNEY . P ; 


PAGE 


120 


127 


147 


“125 


126 
145 


134 


130 


180 


195 


106 


127 


125 


147 
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Yukon . 


Ireland . 


California 


Connecticut . 
Illinois ‘ 


Massachusetts 


Minnesota ;: 


Missouri 


Nevada 


New Jersey 
New York 








413 


Canada—U.S.A 
Commissioners for Canada—continued 
RESIDING IN TOWN. NAME. PAGE 
Belgium Brussels . ALFRED BaKER, of Kenneth — 
| Brown, Baker, Baker . 363 
France Paris . . ALFRED BAKER, of Kenneth 
Brown, Baker, Baker . 365 
Commissioners for Ireland 
Scotland Glasgow - JOHN TURNBULL, of fae . 
Findlay . : 198 
— Greenock . J. & H. D. Cia : QQ 
New South Sydney . G. J. Barry, of Barry & Norris 265 
Wales. 
Commissioners for United States of America 
Scotland Edinburgh . CuHILToN Linp AppIson SMITH, 
of Robert Addison Smith & 
Co. . ‘ , s » 195 
— Greenock . J. & H. D. GLen . 199 
U.S.A. New York . JOHN J. DWYER 381 
— —_ JOHN J. DWYER . 381 
Scotland Edinburgh . CuxiILtton Linp ADDISON SMITH, 
of Robert Addison Smith & 
On- . . ‘ e 195 
— Inverness . PatTRIcK DUNCAN MACTAVISH, 
of Stewart, Rule & Co. . 199 
U.S.A. New York . JouNn J. DWYER . 381 
Scotland . Edinburgh . CHILTON LIND ADDISON Shape: 
of Robert Addison Smith & 
Co. . , : é - 195 
U.S.A. New York . JOHN J. DWYER - 381 
— San Francisco MARTIN J. DINKELSPIEL, of 
Dinkelspiel & Dinkelspiel 372 
Scotland Edinburgh . CuHILTon LIND ADDISON SMITH, 
of Robert Addison Smith & 
Co. . ; ‘ ; » 195 
— — - CHILTON LIND ADDISON SMITH, 
of Robert cit on & 
Co. 195 
— Inverness. PATRICK pence ‘AMRceoiee. 
of Stewart, Rule & Co. . 199 
Scotland Edinburgh . CuiLrton LinpD ADDISON SMITH, 
of Robert Addison Smith & 
Co r r) . e ° 195 
U.S.A. New York . JouHN J. DWYER ‘ . 381 
England London . WILLIAM FREDERICK FOSTER . 133 
— — SYDNEY LEADER, of Leader, 
Plunkett & Leader . 139 
— Westerham . WILLIAM FREDERICK FOSTER . 182 
Scotland Edinburgh . A. N. G. Aitxen, of Aitken, 
Methuen & Aikman 19! 
— — CHILTON LIND ADDISON Sunea. 
of oe oe sia & 
Co. - 195 
ae an Rosser: Wuire, ‘of Robert 
White & Co. ‘ - 195 
— Glasgow . JouNn TURNBULL, of Turnbull & 
Findlay ° e ° e 198 
aoe — T. C. YOUNG . ° « 199 
es Greenock . J. & H. D. GLEn. . 199 
B ia. ston . R. L. Parker, of Ritchie & 
ones eae Parker, Alfred Green & Co. 302 
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Commissioners for United States of America—continued 


eens NER RESIDING IN 
New York . U.S.A. 
Ohio. - Scotland . 
U.S.A. ‘ 
Pennsylvania. England 
Scotland 
U.S.A. 
Texas . . Scotland 
U.S.A. e 


TOWN. 


NAME. 


San Francisco MARTIN J. DINKELSPIEL, of 


Edinburgh . 


Inverness 


New York 
London 


Edinburgh 


New York 
San Francisco 


Edinburgh 


New York 


Dinkelspiel & Dinkelspiel . 
CHILTON LIND ADDISON SMITH, 
a Robert Addison Smith & 
PATRICK DUNCAN MAcTAVISH, 
of Stewart, Rule & Co. . j 
Joun J. DWYER 
SYDNEY LEADER, of eer 
Plunkett & Leader ; 


CHILTON LIND ADDISON SMITH, 
ra Robert Addison Smith & 


Joun J. DWYER : ° 
MARTIN J. DINKELSPIEL, of 
Dinkelspiel & Dinkelspiel 


CuiILtton Linp ADDISON SMITH, 
ai Robert Addison Smith & 


JoHN J. DwvER ., 


Commissioners for South America and the West Indies 


Island of England 
Bahamas, 
British Guiana — 
Belgium 
Holland 


London - 


wee 


Antwerp 
Brussels 


Amsterdam . 


4X4 


ALFRED ALLISTONE .- ‘ 


SYDNEY LEADER, of ee 
Plunkett & Leader 
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POWERS OF ATTORNEY. 


oe. RE 
THE BRITISH EMPIRE 


INTRODUCTORY REMARKS. 


In compiling this work our aim has been to furnish a summary of the British, 
Colonial and Indian Law governing powers of attorney. 

The normal conduct of affairs frequently requires that one person shall dele- 
gate powers to another and appoint that other to act on his behalf. And again, 
the increase in the growth of trade and commerce between the Mother Country 
and India, the self-governing Dominions and Protectorates necessarily requires 
the appointment of persons who shall be authorised to enter into business relations 
and make binding contracts with persons, whether individuals or trading com- 
panies, who may be carrying on business abroad. 

It may be said generally that the rules of Efiglish law governing powers of 
attorney, their construction and determination are accepted and acted upon in 
the various countries comprising the British Empire, but frequently local 
differences are to be found regarding such matters as the receipt of a power of 
attorney executed abroad in evidence before the local tribunals and the formalities 
required for the proper execution of a-power of attorney intended to operate 
locally. 

We shall, therefore, give a short summary of English law on the subject, and 
then in their proper place note any local laws or regulations in the Dominions, 
Colonies and Protectorates which may bear on the matter. 


ENGLAND. 
Definition. 


An agent may derive his authority expressly or by implication. Where the 
appointment is express it may be by parol or in writing, but frequently, if not 
usually, and in particular where the agent is authorised to conduct business 
abroad, it is effected by a formal document under seal. This document is called 
a Power of Attorney. 

In some cases an agent must be appointed by deed; for instance, where 
the agent is authorised to execute a deed (a), or to do an act which is required by 
law to be under seal. Thus, if he is to execute a conveyance on the sale of land (0), 
or a bill of sale (c), or a sale of shares in companies under the Companies Clauses 
Act, 1845 (d), he must be appointed by deed. . . 

A power of attorney to transact commercial or other business abroad is 

(a) Ber v. Hardy, 5 B. & C. 355. 


(0) 8 & 9 Vict. c. 106, 5. 3. 
() 45 & 46 Vict. c. 43, 8. 9, Sched. 
(4) 


e 


8 & 9 Vict. c. 16, 8. 14. 
4x9 4-2 
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usually executed by the grantor.in the presence of two witnesses and before a 
notary public, who attests it under his hand and seal. Sometimes a declaration of 
due execution is made by an attesting witness before a notary, sometimes before 
@ justice of the peace. Sometimes a notarial certificate is added. These dif- 
ferent formalities are complied with in order that, where necessary, the power 
of attorney may be received in evidence: before a Colonial tribunal. But as 
each country has generally its own practice regarding the receipt of these docu- 
ments in evidence, a reference should -be made to the particular country which 
is concerned. 

Every power of attorney, subject to certain statutory exemptions, must be 
stamped if intended for use in England (e), If executed here for use abroad, the 
local revenue law of the place where it is to be used will regulate the stamping. 
Powers of attorney executed abroad are liable to English stamp duty if acted 
upon here. By s..14 (4) of the Stamp Act, 1891, an instrument executed in any 
part of the United Kingdom, or relating, wheresoever executed, to any pro- 
perty situate, or to any matter or thing done or to be done, in any part of the 
United Kingdom, shall not, except in criminal proceedings, be given in evidence 
or be available for any purpose whatever, unless it is duly stamped in accordance 
with the law in force at the time when it was first executed. 

Powers of attorney may be registered in the Central Office, with an affidavit 
verifying its execution, and office copies can be obtained by persons dealing with 
the attorney (f). 


Who may Execute Power. 


Generally speaking, any person who may enter into a valid contract may 
appoint another to act on his behalf (“ Story on Agency,” § 2). But this power to 
appoint an agent may in some cases be limited or negatived. Thus, a minor, 
who is not a married woman, cannot execute a valid power of attorney (9). 
Neither can a person of unsound mind unless in a lucid interval (h). 

A married woman, whether an infant or not, has power as if she were 
unmarried and of full age to appoint an attorney on her behalf by deed for the 
purpose of executing any deed or doing any other act which she might herself 
execute or do (2). 

Trustees and executors who are appointed because trust and confidence are 
reposed in them have only a limited power of delegation. But in matters where 
their personal judgment and discretion are not necessary they can appoint 
agents to act on their behalf (x). 

Corporations are artificial persons, and must, therefore, act through agents, 
and the appointment of an agent must be under seal (I). To this there are a few 
exceptions, ¢.g., in the case of joint-stock companies (m) and trading corpora- 
tions (7). . 

A person appointed an agent by a corporation under the corporate seal will 
only have such authority as it is within the power of the corporation to confer. 
A corporation has only such powers as are granted by its charter, a joint-stock 
company by its memorandum of association, and cannot, therefore, delegate 
authority to do an act which is ulira vires (o). In the case of joint-stock com- 
panies the directors, by virtue of the wide powers conferred on them by the 


(ce) 54 & 55 Vict. c. 39, ss. 79, 80, Sched. ; 7 & 8 Geo. 5, c. fa 8, 30, 
(f) 44 & 45 Vict. c, 41, s. 48. 
(g) Zouch v. Parsons, 3 Burr. 1794. 
(h) Daily Telegraph Newspaper Co, v. M ‘Laughlin, 11804} A C. 776, 
(4) yosaa ancing Act, 1881, s. 40, , 
by es Speight v. Gaunt, 9 A. C. 1; Trustee Act, 1898, 8. 17, 
(2) Kidderminster v. Hardwicke (1878), L. R. 9 Ex, '13.- 
(in) 8 Edw. 7, c. 69, 8. 76. 
(n) South of Ireland Colikery C 0. Ve Waddell (1860), 1. B 4C.P.617. .. 
(0) Ashbury Rly. Co. v. Riche (1875), L. R. 7H. L 
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Companies Consolidation Act, 1908 (p), would probably be in a position to grant 
a power of attorney. Where a company does not adopt Table A, but has its own 
special articles, rt will depend on the construction of these whether the directors 
have authority to execute a power of attorney. If they have not, authority 
must be obtained from a general meeting. 

It may be noticed that a special power to appoint an agent to execute deeds 
on its behalf in any place not situate in the United Kingdom is expressly con- 
ferred on companies by the Act of 1908 (q). 

By s. 149 of the Bankruptcy Act, 1914, it is provided that : ‘“ For all or any 
of the purposes of this Act, a corporation may act by any of its officers authorised 
in that behalf under the seal of the corporation.”’ The resolution of the directors 
to delegate their authority need not be under seal, but the seal of the corporation 
must be affixed to the actual authority (r). . 

For precedents of powers of attorney granted by a company, see ‘“ Palmer’s 
Company Precedents,” 12th ed., Part I., pp. 1105 et seq. 


Who may be Appointed. 


Practically any person may be appointed as agent, and it makes no difference 
that the agent is not competent to contract on his own behalf—thus an infant 
can be appointed. 

Care should be taken in regard to the naming of the grantee in a power of 
attorney. Thus a power to one of the two partners will not give authority to 
the unnamed partner (s), nor to the firm (f). If a firm is a grantee, all the 
partners should be named individually, and they may be appointed in the 
alternative. 

An incorporated company can be appointed, but it is clear that it could only 
conduct such business as agent as it is permittéd to do by its charter or memo- 
randum. Thus investment companies, estate development companies and 
trust companies (a type of incorporated company which is more familiar in the 
Colonies than in England) could all be employed as agents in matters within 
their legal powers. 


Construction of a Power of Attorney. 


The general rule is that these documents will be strictly construed by the 
courts (u). It frequently happens that a power of attorney, before setting out 
in detail the special powers conferred, contains a general recital, and the latter 
may limit the operative part of the instrument, however wide in its terms. 
Thus, where the recital stated that the grantor was going abroad and was desirous 
of appointing an agent during his absence, and there followed in the operative 
part the appointment of certain persons as agents without limiting the duration 
of their powers, it was held that the exercise of the agent’s powers was limited 
to the period of the absence of the grantor from England (v). Again, where a 
power of attorney is given for any specific purpose, any general words used in it 
may be cut down in their operation and held only to authorise the doing of what 
is incidental to the specific purpose (y). A few cases where the power has been 
strictly construed; may be referred to. A power to make contracts of sale and 


p) See First Schehule, Table A, art. 71. 

(q) S. 78; and see s. 79. 

(r) Re Midgeley, 108 L. T. 465. 

(8) Edmiston v. Wright (1807), 1 Camp. 88. 

(t) * The Jonge Pieter * (1801), 4 Ch. Rob. 79. 

(u) Bryant, Powis and Bryant, Lid. v. La Banque du Peuple, [1893] A. C. 170, at p. 177; 
In re Dowson’s and Jenkins’ Contract, [1904] 2 Ch. 219. 

(x) Danby v. Coutts & Co., 29 Ch. D. 500. 

iy) ) Jacobs v. Morris, [1902] 1 Ch, 816; Harper v. Godsell, L. R. 5 Q. B. 422; Perry v. 
Holl, 29 L. J. Ch. 677. 
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purchase, charter vessels and employ servants, does not include a power to 
borrow (z); a power to “ negotiate, make sale, dispose of, assign and transfer ” 
certain Government promissory notes does not include a power to pledge 
them (a); a power to sell does not permit a sale on credit, but only for cash (5), 
neither would it include a power to barter (c); a power authorising an agent “ to 
sell any real or personal property now or hereafter belonging ”’ to the principal 
does not authorise the agent to sell property held by the principal as mortgagee 
under the latter’s statutory power of sale (d). 

Where a limited company has taken advantage of the powers conferred by 
s. 149 of the Bankruptcy Act, 1914, and authorised one of its officers to present a 
petition, this authority will be carefully construed. Thus a power to present a 
petition may not be construed as a general authority, but only as limited to cases 
where an act of bankruptcy has already been committed (e). 

Implied powers may be inferred from the particular business of the agent (f). 

A power of attorney executed in a foreign country and intended to operate 
in England will be construed according to English law (q). 


Deternunation of Power of Attorney. 


A power of attorney may be determined either by (1) operation of law, or by 
(2) the parties themselves. Thus under (1) the death of the grantor (4), bank- 
ruptcy of the grantor (1), lunacy of the grantor (k), will determine the power. 

Under (2) by revocation. The principal may revoke the power by giving 
notice of revocation to the agent at any time before the authority has been 
completely exercised (!). Where third persons are concerned, the principal will 
be liable to them if notice of the withdrawal of the agent’s authority is not given 
to them (m). Revocation may be by word of mouth (n). 

In the following case the power is irrevocable—that is, where it is coupled 
with an interest. 

‘‘ What is meant by an authority coupled with an interest being irrevocable 
is this—that where an agreement is entered into on a sufficient consideration 
whereby an authority is given for the purpose of securing some benefit to the 
donee of the authority, such an authority is irrevocable ”’ (0). 

The Conveyancing Act, 1882, contains further provisions regarding the 
irrevocability of powers given for valuable consideration, and expressed in the 
instrument creating the power to be irrevocable, and powers, whether given for 
valuable consideration or not, and expressed in the instrument creating them to 
be irrevocable for a fixed term therein specified not exceeding one year'from 


the date of the instrument (7). 
A statutory protection is given to attorneys in certain circumstances. It is 


provided by s. 47 of the Conveyancing Act, 1881 : 
(1) Any person making or doing any payment or act, in good faith, in pur 


(z) Bryant, Powis and Bryant, Lid. v. La Banque du Peuple, [1893] A. C. 170. 

(a) Joumenjog Coondoo v. Watson, 9 A. C. 561. 

(6) Wiltshire v. Sims (1808), 1 Camp. 258. 

(c) Guerreiro v. Serle, 3 B. & Ald. 616. 

(d) Dowson and Jenkina’ Contract, [ 1904] 2 Ch. 219. 

(e) In re a Debtor (No. 30 of 1914), {1915] 1 K. B. 287; Inre A Debior, Ex parte Petition- 
ing Creditors (No. 28 of 1917), [1917] 2 K. B. 808 

(f) Bayliffe v. Butterwort ’(1847), 1 Ex. 425. 

g) Chatenay v. British Submarine Telegraph Co., [1891] 1 Q. B. 79. 

(4) Watson v. King, 4 Camp. 272; Baily v. Collett (1854), 18 Beav. 179. 

(t) Pearson v. Graham (1837), 6 A. "& E. 899 ; Kynaston v. Crouch (1845), 14 L. J. Ex. 324. 

(k) Drew v. Nunn (1879), 4 Q. B. D. 661. 

(1) Warlow v. Harrison, : E. & E. 295, 309; Farmer v. Robinson (1805), 2 Camp. 338 n. 

(m) Draw v. Nunn, supr 

(n) “‘ The Margaret Mitchell, ” 1 Swa. & T. 382; (1858), 4 Jur. N.S. 1193. 

(0) Clark v. Laurie, 2 H. & N. 199, per Williams, J.; see also Jn re Carmichael, [1896] 
2 Ch. 643; Bromley v. Holland (1802), 7 Ves. 3, at p. 28. 

(p) 8. 8 (1); 9 (1). 
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suance of a power of attorney, shall not be liable in respect of the payment or 
act by reason that before the payment or act the donor of the power had died 
or become lunatic, of unsound mind or bankrupt, or had revoked the power, if 
the fact of the death, lunacy, unsoundness of mind, bankruptcy or revocation 
was not at the time of the payment or act known to the person making or doing 
the same. 

(2) But this section shall not affect any right against the payee of any person 
interested in any money so paid; and that person shall have the like remedy 
against the payee as he would have had against the payer, if the payment had 
not been made by him. 


Evidence. 


Where a power of attorney is executed abroad to operate in England, and 
where it is required to be proved before any tribunal in this country, the follow- 
ing provisions should be borne in mind. 


By the Supreme Court Rules (1883), Ord. 38, r. 6, it is provided :— 

All examinations, affidavits, declarations, affirmations, and attestations of 
honour in causes or matters depending in the High Court, and also acknowledg- 
ments required for the purpose of enrolling any deed in the Central Office, may 
be sworn and taken in Scotland or Ireland or the Channel Islands, or in any 
colony, island, plantation, or place under the dominion of Her Majesty in 
foreign parts, before any judge, court, notary public, or person lawfully authorised 
to administer oaths in such country, colony, island, plantation, or place respec- 
tively, or before any of Her Majesty’s consuls or vice-consuls in any foreign 
parts out of Her Majesty’s Dominions; and the judges and other officers of the 
High Court shall take judicial notice of the seal or signature, as the case may be, 
of any such court, judge, notary public, person, consul, vice-consul, attached, 
appended, or subscribed to any such examinations, affidavits, affirmations, 
attestations of honour, declarations, acknowledgments, or to any other deed 
or document. 

See Hutcheon v. Mannington, 6 Ves. 823; Oole v. Sherard, 11 Ex. 482, In re 
Davies, Davies v. Atkinson, [1909] W. N. 212. 


Section 6 (1) of the Commissioners for Oaths Act, 1889, enacts :— 

That every British ambassador, envoy, minister, chargé d’ affaires, and secre- 
tary of embassy or legation exercising his functions in any foreign country, and 
every British consul-general, consul, vice-consul, acting consul, pro-consul 
and consular agent exercising his functions in any foreign place, may in that 
country or place administer any oath and take any affidavit, and also do any 
notarial act which any notary public can do within the United Kingdom; and 
any oath, affidavit and notarial act administered, sworn or done by or before 
any such person shall be as effectual as if duly administered, sworn or done by or 
before any lawful authority in any part of the United Kingdom. 


Section 6 (2) enacts :— 

Any document purporting to have affixed, impressed or subscribed thereon 
or thereto the seal and signature of any person authorised by this section to 
administer an oath in testimony of any oath, affidavit or act being administered, 
taken or done by or before him, shall be admitted in evidence without proof of 
the seal or signature being the seal or signature of that person or of the official 
charaeter of that person. 
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ASIA 


CEYLON 
Powers oF ATTORNEY 


Registration and Evidence of 


Tue following is a brief summary of the local ordinances 
affecting powers of attorney operating locally and their produc- 
tion in evidence. | 


Ordinance No. 14 of 1895 provides :— 

8. 82. Any document which is admissible in any court of justice in England 
without proof of the seal or signature authenticating it shall be similarly 
admissible in Ceylon. 

See Ord. 38, r. 6, of the Rules of the Supreme Court of Judicature in England, 
and s. 6 (1), (2) of the Commissioners for Oaths Act, 1889, and the amending 
Act, 1891. 

S. 85. The court shall presume that every document purporting to be a 
power of attorney, and to have been executed before and authenticated by a 
notary public, a person duly authorised by law in that behalf, or any court, judge, 
magistrate, British consul or vice-consul, or representative of Her Majesty or 
of the Governor of the Colony, or of the Government of India, was so executed 
and authenticated. 

Powers of attorney may be registered if desired, but registration is not 
compulsory. 


Ordinance No. 4 of 1902 (Powers of Attorney Ordinance) enacts :— 

S. 2. ‘‘ Power of attorney ” includes any written power or authority other 
than that given to a proctor or law agent given by one person to another to 
perform any work, do any act, or carry on any trade or business, and executed 
before two witnesses or executed before or attested by a notary public, or by a 
justice of the peace, registrar, deputy-registrar, or by any judge or magistrate, 
British consul or vice-consul, or representative of Her Majesty. 

S. 3. The attorney should for this purpose (i.e., registration) produce the 

original and a copy certified by a notary public to be a true copy, and should 
make an affidavit to the effect that, to the best of his knowledge and belief, the 
power of attorney is genuine and still effective. 
, |S. 4. In the event of the cancellation or revocation of any registered power 
of attorney, or where any attorney ceases to act under such power of attorney, 
the grantor or attorney, if desirous of having such cancellation or revocation 
registered, shall be entitled to have the same so registered, and shall for that 
purpose notify such cancellation or revocation to the Registrar-General with an 
affidavit verifying such fact, and shall also cause publication of such notification 
to be made in the English language in the Ceylon Government Gazette and in 
three issues of at least three daily papers published in the English language in 
Colombo ; but until such notification and publication the grantor shall be held 
liable and bound by all acts of his attorney. 

8.8. In any judicial proceeding every certified copy issued by the Registrar- 
General shall be received as primd facie evidence of the execution by the person 
by whom it purports to have been executed of the original power of attorney 
and of the contents of such original power of attorney, notwithstanding that the 
original power of attorney be not produced, provided that if in any case such 
person denies the execution of such power, the certified copy thereof shall not be 
accepted as primé facie evidence of the execution of the original. 
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HONG KONG 
Powers or ATTORNEY 
Authentication and Proof 


Tue following provisions regarding the proof and authen- 
tication of powers of attorney are taken from the local 
ordinances :— 


Ordinance No. 2 of 1889, as amended. by No. 28 of 1915 (Amendment of Evidence 
Ordinance, 1889), enacts :— 

S. 19. Every oath, affidavit and notarial act, administered, sworn, or done 
under or jn accordance with the provisions of s. 6 of the Commissioners for Oaths 
Act, 1889, as amended by s. 2 of the Commissioners for Oaths Act, 1891, shall 
be as effectual as if duly administered, sworn or done by or before any lawful 
authority in the Colony. 

S. 24. (1) All answers to interrogatories, disclaimers, examinations, affi- 
davits and attestations of honour and all other documents required to be sworn 
in causes or matters depending in the Supreme Court, and also acknowledg- 
ments required for the purpose of enrolling any deed in the said court, shall and 
may be sworn and taken in England, Scotland or Ireland or the Channel Islands, 
or in any other Colony or place under the dominion of Her Majesty before any 
court, judge, notary public, or person lawfully authorised to administer oaths 
in such country, Colony or place respectively, or before any of Her Majesty’s 
consular officers in any place out of Her Majesty’s Dominions. 

(2) The judges and the officers of the Supreme Court shall take judicial notice 
of the seal or signature, as the case may be, of any such court, judge, notary 
public, person or consular officer, attached, appended or subscribed to any such 
document as aforesaid. 


S.25. (1) Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any British ambassador, envoy, 
minister, chargé d’affatres, secretary of embassy or of legation or consular officer 
in testimony of any such oath, affidavit or act having been administered, sworn, 
had, or done by or before him under the Acts mentioned in s. 19, shall be 
admitted in evidence without proof of any such seal and signature or of the 
official character of such person. 


Section 3 of Ordinance No. 23 of 1915 (Amendment of Evidence Ordinance, No. 2 
of 1889) provides :— 


** Consular officer ” in s. 25 of the Evidence Ordinance, 1889, includes every 
consul-general, consul, vice-consul, pro-consul, consular agent, acting consul- 
general, acting consul, acting vice-consul, and acting consular agent. 


INDIA 
Pownrs oF ATTORNEY 


Evidence and Authentication of 
Tux relevant Acts regarding the above are—the Powers of 
Attorney Act, 1882, which, by s. 4, provides :— 


(a) That an instrument creating a power of attorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, 
may, with the affidavit or declaration, if any, be deposited in the High | 
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Court, within the local limits of whose jurisdiction the instrument 
may be. 

(b) and (c) These deal with the keeping of a file of instruments, searches, 
inspections and the obtaining of copies. 

(d) A certified copy of the instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court. 


The Indian Evidence Act, 1872, s. 85, enacts that :— 

The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public, 
or any court, judge, magistrate, British consul or vice-consul, or representative 
of Her Majesty, or of the Government of India, was so executed and authenticated. 

It should be observed that the instrument, in order to raise the presumption 
referred to, must be executed before and authenticated by one of the persons 
therein stated. 

But this section does not exclude other modes of proving the execution of the 
power. Thus in Re Sladen, 2] Mad. 492, it was decided that, though the power 
was not executed before any of these persons, nevertheless a declaration before 
a notary by one of the two attesting witnesses as to the genuineness of execution 
and the signature of the other witness was held to be sufficient. 

When the provisions of s. 86 have been complied with no affidavit of identi- 
fication as to the person executing is necessary. (In the Goods of Mylne, 9 
C. W. N. 986.) 


BURMA 
Powers or ATTORNEY 
Authentication and Proof 


By the Burma Laws Act, 1898, s. 4 (1), the Indian Evidence 
Act 18 applied to Upper and Lower Burma. The latter Act 
provides, by s. 85 :-— 

The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public 


or any court, judge, magistrate, British consul or vice-consul, or representative 
of His Majesty, or of the Government of India, was so executed and authenticated. 


STRAITS SETTLEMENTS 
Powers oF ATTORNEY 
Regrstration and Proof of 


THERE are three ordinances dealing with this matter. 


The Registration of Deeds Ordinance, No. 6 of 1915 (No. 148 in the Revised 
Edition of the Laws of the Straits Settlements), makes the registration of 
title to land in the Settlements compulsory, and contains the following 
provisions regarding powers of attorney :— 

S.11. (1) No assurance or caveat shall be provisionally registered under this 
ordinance, unless it is presented for registration by some person who has executed 
or claims under the same, or by the legal personal representative of such person, 
or by the agent of such person or representative duly authorised by, power of 
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attorney executed and authenticated in manner hereinafter mentioned, or by 
the solicitor of such person or representative. 

(2) No instrument shall be provisionally registered on behalf of a corporation 
or company, unless it is presented for registration by— 

(a) a director or secretary of such corporation or company; 

(b) the agent of such corporation or company duly authorised thereunto by 

a power of attorney; or 

(c) the solicitor of such corporation or company. 

S. 12. (1) For the purposes of section 11 the powers of attorney next here- 
inafter mentioned shall alone be recognised :— 

(a) if the principal at the time of executing the power of attorney resides, 

or in the case of a company has its registered office, in the Colony, a 
power of attorney executed before and authenticated by a justice of the 
peace or notary public ; 

(b) if the principal at the time aforesaid does not reside, or in the case of a 
company does not have its registered office, in the Colony, a power of 
attorney executed before and authenticated by a notary public or any 
court, judge, magistrate, British consul, vice-consul, or representative 
of His Majesty. 

(2) Any power of attorney mentioned in this section may be proved by the 
production of it without further proof when it purports on the face of it to have 
been executed before and authenticated by the person or court hereinbefore 
mentioned in that behalf, 


EVIDENCE. 
Ordinance No. 53 (Evidence) (Revised Edition of the Laws of the Straits Settle- 
ments) enacts :— 

S. 85. The court shall presume that every document purporting to be a 
power of attorney and to have been executed~ before and authenticated by a 
notary public or any court, judge, magistrate, British consul or vice-consul, or 
representative of His Majesty, or of the Governor of the Colony, or of the Govern- 
ment of India, was so executed and authenticated. 

Ordinance No 36 (Revised Edition of the Laws of the Straits Settlements) 
provides, by s. 47 (1) :— 

An instrument creating a power of attorney, its execution being verified by 
affidavit, statutory declaration, notarial certificate, or other sufficient evidence, 
may, with the affidavit or declaration, if any, be deposited in the registry of the 
Supreme Court at Singapore, Penang or Malacca. 


AFRICA 


UNION OF SOUTH AFRICA 
PowzERs or ATTORNEY 
Authentication and Proof 
Tue following is a summary of the law upon the matter :-— 


(A) AuTHENTICATION oF DocumENTs EXECUTED OUTSIDE THE UNION OF 
Soutn AFRICA FOR USE WITHIN THE UNION. 


Rules of the Supreme Court of South Africa (abridged). 


[S. ©., r. 14.]  (i.) Unless inconsistent with the context— . 
“ Document ” means any deed, contract, power of attorney, affidavit, 
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or other writing, but does: not include an affidavit sworn before @ com- 
missioner of the Supreme Court of South Africa. 

“ Authentication ”’ means, when applied to a document, the veri ea: 
tion of any signature thereon. 

(8. C.,7.15.] (ii.) Any document executed outside ihe Union 1s deemed ‘io 

be sufficiently authenticated for the purpose of use in the Union if 

(a) in the case of a document executed in Great Britain or Ireland, it be 
duly authenticated by a notary public under his signature and seal of 
office, .or by the High Commissioner for the Union of South Africa in 
England or the secretary or assistant secretary to the High Com- 
missioner, or by the mayor or provost of any town under his signature 
and seal of office, or by the permanent head of a Government depart- 
ment, the registrar of a court of justice, or the high sheriff of a county ; 

(b) im the case of a document executed in any part of His Majesty’s Dominions 
outside South Africa and the United Kingdom, it be duly authenticated 
by the signature and seal of office of the mayor or provost of any town, 
or by a notary public under his signature and seal of office, or by the 
permanent head of any Government department or the registrar of a 
court of justice in any such part of His Majesty’s Dominions ; 

(c) in the case of a document executed in any of His Majesty’s territories or 
protectorates in South Africa, it be duly authenticated by the signature 
and seal of office of any notary public, or by any magistrate, permanent 
head of a Government department, registrar of a court of justice, 
resident commissioner or assistant commissioner in or of any such 
territory or protectorate ; but a power of attorney so executed which is 
intended to convey authority to any person to take, defend, or inter- 
vene in any legal proceedings in a court of resident magistrate within 
the Union does not require authentication provided any such power of 
attorney appears to have been duly signed and the signature to have 
been attested by two competent witnesses ; 

(d) in the case of a document executed in any place outside His Majesty’s 
Dominions (in this rule described as a foreign place), it be duly authenti- 
cated by the signature and seal of office :— 

(1) of a British consul or vice-consul of such foreign place; or 

(2) of any Secretary of State, Under Secretary of State, Governor or 
Colonial Secretary of such foreign place ; or 

(3) of any notary public or other person in such forcign place who 
shall be shown by the certificate of any Secretary of State, 
Under Secretary of State, Governor, or Colonial Secretary 
thereof, or of any consul or vice-consul thereof in the Union, to 
be duly authorised to authenticate such document under the 
law of that foreign place ; 

(e) in the case of a document executed by any person on active service in 
His Majesty’s Navy or Army, wherever signed, it be authenticated by 
the signature of any commissioned officer of His Majesty’s Navy or 
Army ; | | 

(f) in the case of a document executed in the territories formerly known as 
German South-West Africa and German East Africa by any person 
not on active service in His Majesty’s Navy or Army, it be authenti- 
cated by the signature and seal of office of any notary public, or of any 
magistrate, or by the permanent head of a Government department, 
resident commissioner, sub-commissioner, or registrar of a court of 
justice in or of any such territory ; 

(g) the signature of any Government official affixed under sub-sestions (a); 
(b), (c), or (f) hereof shall be accompanied by the seal of his office, save 
where such officer certifies that he possesses no such seal. 
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» (8. C., x. 16.]  (iii.) Notwithstanding anything contained in paragraph (ii.) 
hereof, it is deemed to be sufficient authentication of a document executed in 
any part of His Majesty’s Dominions for use in the Union which affects or relates 
to property not exceeding in amount or value two hundred pounds sterling if 
there be appended to or endorsed on such document a statement signed by a 
magistrate or & justice of the peace of the part of His Majesty’s Dominions in 
which such document is executed— 

(a) that the person executing such document is a person known to him; or 

(b) that two other persons (known to him) have severally testified before him 

that the person executing such document is a person known to each of 
them. 

[S. C.,r.17.] iv.) An affidavit sworn before and attested by a commissioner 
of the Supreme Court beyond the confines of the Union requires no further 
authentication and may be used in all cases and matters in which affidavits are 
admissible as freely as if it had been duly made and sworn to within the Union. 

_ {8. C.,r.18.] (v.) Nothing contained in these Rules is deemed to prevent the 
acceptance as sufficiently authenticated by any court of law or public office of 
any document which is shown to the satisfaction of such court or-officer in charge 
of such public office to have been actually signed by the person purporting to 
have signed the same, if the said court or officer be satisfied that, having regard 
to the conditions prevailing at the time and place of signature, it was not possible 
without unreasonable delay or expense for such person to execute the same in the 
manner prescribed by these Rules. 

(vi.) The whole object of authentication is to identify the person who signs 
the document with the person therein described. It is essential, therefore, that 
the person described should be described in the document with particularity 
sufficient to satisfy the court, public officer, or person required to act upon the 
document, that the person so described is in fact the person whose signature is 
required. 


GOLD COAST 
Powrrs or ATTORNEY 
Authentication and Proof 


Tun Evidence Act, 1851, s. 11 (which is applied by the 
Foreign Jurisdiction Act, 1890), provides :-— 


Every document which by any law now in force or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by con- 
sent of parties authority to hear, receive, and examine evidence without proof of 
the seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

A power executed before a notary public will be admissible. 

Reference should here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England (see English section), and s. 6 (1), (2) of the 
Commissioners for Oaths Act, 1889, and the amending Act, 1891. 
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'KENYA COLONY 
Powers oF ATTORNEY 


Authentication and Evidence Gj 
Dealongs in Land °° 


Aut sales, mortgages and other dealings: with land must be 
registered, under Ordinance’ No. 26 of 1919 (the Registration of 
Titles Ordinance). An agent may be employed to carry through 
these dealings, and in this case it is provided :— 


8. 49. The proprietor of any land, if not a minor, a lunatic, or a person of 
unsound mind, may appoint any person to act for him in respect of the transfer 
or other dealing with such land in accordance with this ordinance by executing 
a power in the Form M contained in Schedule I., and a duplicate on an attested 
copy thereof shall be deposited with the registrar. 

8. 50. Any such power of attorney may be revoked by an instrument of 
revocation in the Form N contained in Schedule I. 


Form M. 


I do hereby appoint my attorney to sell to any person all 
or any lands leases and charges whether now belonging to me or which shall 
hereafter belong to me under or by virtue of ‘“‘ The Registration of Titles Ordi- 
nance, 1919,” or of which I am now or shall hereafter be the proprietor under the 
said ordinance ; also to charge all or any such lands or leases for any sum at any 
rate of interest ; also to lease any such lands for any term of years, not exceed- 
ing 21 years in possession, at any rent ; also to surrender or obtain or accept the 
surrender of any lease in which I am or may be interested ; also to exercise and 
execute all powers which are now or shall hereafter be vested or conferred on me 
as a lessee or chargee by the said ordinance (or otherwise according to the nature 
and extent of the powers intended to be conferred) ; and for me and in my name, 
to sign all such transfers and other instruments and to do all such acts, matters 
and things as may be necessary and expedient for carrying out the powers 
hereby given and for recovering all sums of money that are now or may become 
due or owing to me in respect of the premises and for enforcing or varying any 
contracts, agreements or conditions binding upon any lessee, tenant or occupier 
of the said lands or upon any other person in respect of the same, and for recover- 
ing and maintaining possession of the said lands and for protecting the same from 
waste damage or trespass. | 

Dated this day of 

Signed by the said 
in the presence of 
[Signature]. 


Form N, 


I- of hereby revoke the power of attorney given by me to 
dated the day of e, 
Signed by the said 

in the presence of 

: [Signature]. 

Nection vu: plvviuce « 
(1) Every signature to an instrument requiring to be registered and to 

power of attorney whereof a duplicate or an attested copy is required to 


PMPTRE;LAW: EIST POWERS OR ATRONNEY — A felon 





be deposited with the registrar; shall be abtested by one of the following 
ersons ‘— 
a) Within the Protecterates-- 0° 2) 4. 13? 
‘A judge or magistrate, 
A registrar of titles, ae as a 
A notary public, |. | 
An advocate of the High Court, 
A justice of the peace. ; _— 
(b) In the United Kingdom of Great Britain and Ireland or any British 
Possession— 
A notary public. 
A commissioner of the Supreme Court of judicature, empowered 
to have affidavits in such court; or 
The mayor or recorder or other chief officer of any city or municipal 
corporation. 
(c) In any other place— 
The British consular officer, 
Any person specially appointed by the Government in that behalf. 
(2) In all cases where an official holding a seal of office shall attest any 
instrument he shall authenticate his signature by his official seal. 


EVIDENCE. 


Generally. 


Section 11 (b) of the East Africa Order in Council, 1897, applies the Indian 
Evidence Act, 1872, to the Colony, and s. 85 of the latter Act provides :— 


The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public 
or any court, judge, magistrate, British consul or vice-consul or representative 
of Her Majesty or of the Government of India was so executed and authenticated. 


MAURITIUS 
Powers or ATTORNEY 
Authentication and Proof 


By s. 15 of the Evidence Ordinance, 1881 (No. 15 of 1881), 
the law of England and the practice of the High Court of Justice 
with regard to evidence is (except where otherwise provided) to 
be the law of the Colony and practice of the Supreme Court. 

The reader is therefore referred to the English section, under 
the heading “ Evidence.”’ 


NIGERIA 
Powers oF ATTORNEY 
Authentication and Proof 
Tun Evidence Act, 1851, s. 11, provides as follows :— 


Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
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England or Wales or Ireland: without proof iof th¢ seal-or stamp or signature 
authenticating the same, or of the judicial or official character of the person 
appearing to have signed the same, shall be adenitted:in evidence to the same 
extent and for the same purposes in any court .of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by consent 
of parties authority to hear, receive and examine evidence without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 


Reference may here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and also to s..6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending, Act of 1891. See Hutcheon v. Mannington, 
. bee 823 ; Cole v. Sherard, 1] Ex. 482; In re Davies, Davies v. Atkinson, [1909] 

_ N, 212. | ; . 


NYASALAND 
Powers or ATTORNEY 
Authentication and Proof 


THE British Central Africa Order in Council, 1902, applies 
the Evidence Act, 1851, to Nyasaland, and s. 11 of the latter 
provides :— 


Every document which by any law now in force or hereafter to be in force is or 
shall be admissible in evidence of any particular in any court of justice in England 
or Wales or Ireland without proof of the seal or stamp or signature authenticating 
the same, or of the judicial or official character of the person appearing to have 
signed the same, shall be admitted in ‘evidence to the same extent and for the 
same purposes in any court of justice of any of the British Colonies or before any 
person having in any of such Colonies by law or by consent of parties authority 
to hear, receive, and examine evidence without proof of the seal or stamp or 
signature authenticating the same or of the judicial or official character of the 
person appearing to have signed the same. 


Reference should here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and s. 6 (1), (2) of the Commissioners for Oaths 
Act, 1889, and the amending Act, 1891. (See English Section: “‘ Evidence.’’) 


NORTHERN RHODESIA 
Powers oF ATTORNEY 
Authentication and Proof 


By the Northern Rhodesia Order in Council, 1911, English 
law is, wherever possible, to be had regard to. Powers of 
attorney should, therefore, be authenticated in the 


as powers executed abroad intended, to operate «© England 


. t é f 3 


(See under English section; “ Evidence.’ 
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SOUTHERN RHODESIA. 
-Powanrs or ATTtorNEY 
_.. Atithentication 


‘Tae only ‘statutory provision dealing with this matter is 
Ordinance No. 2 of 1894, which, by s. 8, enacts :— 


“The law with regard to the registration of deeds and other instruments, 
the powers, duties and functions of the Registrar of Deeds and the practice and 
procedure in the said office established hereunder shall be the same, as nearly 
as the circumstances of the said territories wall permit, as provided for by the 
laws in force in the Cape Colony at the date of this proclamation.” 

The Cape Colony Deeds Registry Regulations are as follows (inter alia) :— 

S. 48. Ifa power of attorney be executed in any British Colony or territory 
in South Africa other than Cape Colony, or in the Orange River Colony, or the 
Transvaal it should be attested by the signature and seal of office of a resident 
magistrate or landdrost, but if such seal is not affixed, or if the power be attested 
by a justice of the peace or other officer or by a notary, then the signature of 
the magistrate, landdrost, justice of the peace, or notary must be authenticated 
by. the Colonial Secretary or other proper executive officer of the Government of 
the Colony. , 

S. 49. Powers executed elsewhere within His Majesty’s Dominions must be 
authenticated by the signature and seal of office of a mayor or of a notary public ; 
provided in the latter case the appointment of such notary must be certified 
under the hand and seal of a mayor or proper Government officer. Powers exe- 
cuted in the United Kingdom will also be accepted if authenticated by the Agent- 
General for the Cape Colony. | 

S. 60. Powers executed outside the British Dominions must be attested by 
the signature and seal of office of a British consular officer or of a magistrate or 
mayor; provided that in the latter case the appointment of such magistrate or 
mayor be authenticated under hand and seal of (1) a British consular officer ; 
(2) the consular representative in London of the country in which the power is to 
be used ; (3) or the proper executive officer of the Government of the country in 
which the power is to be used. 

Cape Colony is now merged in the Union of South Africa, but a compliance 
with these regulations will still be sufficient. 

The South African Protectorates (Extension of Imperial Acts) Order in 
Council, 1910, applies to Southern Rhodesia s. 11 of the English Evidence Act, 
1851, which provides :— | 

Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by con- 
sent of parties authority to hear, receive, and examine evidence without proof 
of the seal or stamp or signature authenticating the same or of the judicial or 
official character of the person appearing to have signed the same. 


Reference should here be made to.Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and:s. 6 (1), (2) of the Commissioners for Oaths 
Act, 1889, and the amending Act, of 1891. 


Since the above Order in Council Southern Rhodesia has attained self-govern- 
ing status, but the above would still appear to be material and.relevant, | 
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STERRA' ' LEONE - 
Pow#rs' or ‘ATTORNEY 
Authentication and Proof 
THE Imperial ‘Evidence Act’ (applied by Order. in Cotincil 
under the Foreign Jurisdiction Act, 1890) provides, by s. 11 :— 


Every document which by any law now in force or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland, without proof of the seal or stamp or signature 
authenticating the same, or of tite judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies, by law or by con- 
sent of parties, authority to hear, receive and examine evidence, without proof of 
the seal or stamp or signature authenticating the same or of the judicial or 
official character of the person appearing to have signed the same. 

A power of attorney executed before a notary public will be admissible. 


Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme Court of 
Judicature in England (see English section), and s. 6 (1), (2) of the Commissioners 
for Oaths Act, 1889, and the amending Act of 1891. 


SOMALILAND 
POWERS OF ATTORNEY 


Authentication and Proof 


THE ordinance which deals with this matter is the Recognition 
of Oaths, etc., Ordinance (No. 1 of 1916), which contains provi- 
sions similar to s. 6 (1), (2) of the Commissioners for Oaths Act, 
1889. 


S. 2. Every oath, affidavit, and notarial act duly adminstered, sworn or 
done by or before any British ambassador, envoy, minister, chargé d'affaires, 
and secretary of embassy or legation exercising his functions in any foreign 
country, and every British consul-general, Vice-consul, acting consul, pro-consul 
and consular agent exercising his functions in any foreign place, shall be recog- 
nised as effectual in the Protectorate court and 1 in the district civil and criminal 
courts of the Somaliland Protectorate. | 

S. 3. Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any person authorised to administer 
an oath in testimony of any. oath, affidavit, or act being administered, taken or 
done by or before him, shall be admitted i in evidence in all courts of the Pro- 
tectorate without proof of the seal or signature of that person or of the official 
character of that person. 

By the Somaliland Order in Council, 1899, s. 7 (b), the Indian Evidence Act, 
1872, is applied to the Protectorate, and s. 85 of the latter provides :— 

The court shall presume that every instrument purporting to' be a power of 
attorney and to have been executed before and authenticated by a notary 
public, or any court, judge, magistrate, British consul or vice-consul or repre- 
sentative of Her Majesty or ne e Government of India, was BO exectited and 
authenticated. 
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'-- SUDAN, 
PownErs or ATTORNEY 
Authentication and Proof 
THe Deeds Registration Ordinance, 1907, provides —, 


8.10. Verification of execution of deed— 


(a) if executed in the Sudan, before the registrar or a magistrate, or a kadi of 
the Mehkemeh Charia : 

(b) if in Egypt (see below) ; : 

(c).if elsewhere, before a notary public or such other person as may be 
accepted by the registrar. 


RULES FOR THE VERIFICATION OF THE EXECUTION OF Documents IN HeyPt. 
(Rule No. 235, Sudan Government Gazette, 12th May, 1913.) 


S. 1. The Sudan agent, the Assistant Director of Intelligence, Cairo, and 
any official acting as such, the commercial secretary to the Sudan agent, the 
agent to the Sudan Government railways, Alexandria, and any official acting as 
such are authorised to verify in accordance with these rules the execution in 
Kgypt of documents intended for use or registration in the Sudan. 

S,3. The attestation or certificate shall be made by the official in the presence 
of two witnesses, who shall be adult males in full exercise of their civil rights, 
having no interest in the document and not being father, son or husband of any 
party to the document. 7 

S. 5. The attestation or certificate shall be endorsed upon the document 
or shall be attached to it. 

S. 7. The certificate or attestation shall contain :— 

(1) date and place at which it is made ; 

(2) name and full rank of official ; 

(3) declaration that identity of party has. been established ; 

(4) declaration that document was understood by parties ; 

(5) declaration that the document was signed or executed in the presence of 
the official or that the party acknowledged in the presence of the official 
his signature or the due execution of the document by him. 

(6) signature of the official ; 

(7) names and addresses of witnesses both of the certificate or attestation 
and of the identity of the parties and the signatures or seals of the 
witnesses. 


TANGANYIKA TERRITORY 
Powers oF ATTORNEY 
Authentication and Proof 


Two ordinances may be referred to which contain material 
provisions. 


The Registration of Documents Ordinance (No. 8 of 1921) enacts :— 

S. 25. Every signature of a document whose registration is compulsory and 
every signature to a power of attorney shall be attested by one of the following 
persons :—-  ——s.,, rs 

(a). Within the territory: Any European officer in the service of the Govern- 

ment of the territory or a bank manager. 
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(b) Without the territory: A notary: public, the mayor or recorder or other 
chief officer of any city or municipal corporation within the United 
Kingdom of Great ‘Britain and Ireland; the officer administering the 
government of, or the judge of ‘any court.of record in, any British 
Possession or Protectorate ;' the British consular officer at any foreign 
place; the police magistrate, resident magistrate, or special magistrate 
in any British Possession or Protectorate; the manager or accountant 
of any branch of any bank incorporated under the law of the United 
Kingdom of Great Britain-and Ireland; and any other person autho- 
rised ‘in that behalf by the Governor. 

(2) In all cases where an official holding a seal of office attests any instrument 

he shall authenticate. his signature by his official seal. 


EVIDENCE. 


By Ordinance No. 7 of 1920 (The Application of Laws Ordinance, 1920) the 
Indian Evidence Act is applied te Tanganyika, and s. 85 of the latter 
provides :— 

The court shall presume that every document purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public 
or any court, judge, magistrate, British consul or vice-consul or representative 
of His Majesty or of the Government of India was so executed and authenticated. 


UGANDA 
Powers or ATTORNEY 
Authentication and Proof of 


THERE is one material ordinance. The Uganda Evidence 
Ordinance, 1909, provides :— 


S. 83. The court shall presume that private documents purporting to be 
executed out of the Uganda Protectorate were so executed and were duly 
authenticated if :— 

(a) when executed in the United Kingdom such document is authenticated 

by a notary public under his signature and seal of office ; 

(b) in British Dominions and Possessions, outside Africa, when authenticated 
by the signature and seal of office of the mayor of any town or of a 
notary public or of the permanent head of any Government department 
in any such part of His Majesty’s Dominions or Protectorates ; 

(c) (i.) in British Possessions in Africa, when authenticated by the signature 
and seal of office of any notary public, resident magistrate, permanent 
head of a Government department, or resident commissioner or assis- 
tant commissioner in or of any such Colony or Protectorate : 

(ii.) And in addition, in the case of a document executed in the 
East Africa Protectorate, when authenticated under the hand of any 
magistrate or head of a Government department: —-— | 

(d) in foreign countries, when authenticated by the signature and seal of 
office— | : 

(i.) of a British consul or vice-consul of such foreign place ; 

(ii.) of any Secretary of State, Under «Secretary of State, 
Governor, Colonial Secretary, or any other person in such foreign place 
who shall be shown by the certificate of the consul or vice-consul of 
such foreign place; in’ or for ‘the Protectorate, to be duly authorised 
under the law of such'foreign ‘place to authenticate stich document. 
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8. 84. The court shall presume that every document purporting to be a 
power of attorney and to have been executed before, and authenticated by, a 
notary public, or any court, judge, magistrate, British consul, vice-consul, or 
representative of His Majesty or of the Government of India, was so executed 
and authenticated. 


ZANZIBAR 


POWERS or ATTORNEY 
Proof of, in Evidence 


Tus matter is dealt with in the Zanzibar Evidence Decree, 
1917, which, by s. 85, provides :— 


‘The court shall presume that every document purporting to be a power of 
attorney and to have been executed before and authenticated by a notary 
public or any court, judge, magistrate, British consul or vice-consul or repre- 
sentative of His Majesty or of the Government of India was so executed and 
authenticated.” 


AUSTRALASIA 


NEW SOUTH WALES 
Powers OF ATTORNEY 
Authentication and Proof of 


THERE are two important Acts dealing with this matter. 
The Conveyancing Act, 1919, provides :— 


S. 168. (1) Every instrument, other than a will, heretofore or hereafter 
appearing to have been duly executed out of New South Wales shall, so far as 
regards the execution thereof, be, without further proof thereof, admissible in 
evidence in any court of justice in New South Wales and before any officer or 
person having by law or consent of parties authority to hear, receive and examine 
evidence in New South Wales, if such instrument purports to be attested in any 
of the following ways, that is to say :— 

(a) Where the instrument is executed in any part of the British Dominions 
other than New South Wales, then by any judge or notary public or any 
justice of the peace for New South Wales, or any commissioner for taking 
affidavits for New South Wales or the mayor and chief officer of any 
municipal or local government corporation in such part, or the Governor, 
Government resident, or chief secretary of such part, or such other 
person as the Chief Justice may appoint. 

{b) Where the instrument is executed in any foreign country, then by a 
British Minister or consul exercising his functions in that country and 
sealed with his seal of office (if any), or if there is indorsed thereon or 
annexed thereto a declaration of the due execution thereof purporting 
to be made by an attesting witness thereto before any such Minister or 
consul as aforesaid and sealed as aforesaid or before such other person 

- as the Chief Justice may appoint. . 

(2) It shall be presumed that any seal or signature impressed, affixed, 
appended or subscribed on or to any document tendered in evidence under this 
section ia, genuine and that the person’ appearing to have attested any such 
, in fact authority to attest the same in the character in which he 
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‘purports so to do unless. the party: objecting to the admission of the document 
proves the contrary. | oh — | 
(4) Attestation in accordance with this section may be taken as sufficient 
proof of the execution of any instrument under the Real Property Act, 1900. 
(5) In this section— , 
“ Consul ” includes a consul-general, consul, vice-consul, acting consul, 
pro-consul and consular agent. 
‘* Minister ” includes an ambassador, envoy, minister, chargé d affaires, 
and secretary of embassy or legation. 


DEALINGS IN Lanp. 


The Real Property Act, 1900, contains the following provisions regarding powers 
of attorney in respect of dealings with land, the registration of the latter 
being compulsory :— 

S. 88. The registered proprietor of any land, estate, or interest under the 
provisions of this Act may authorise and appoint any person to act for him or on 
his behalf in respect to the transfer or other dealing with such land, estate or 
interest in accordance with the provisions of this Act, by executing a power in 
any form heretofore in use for the like purpose or in the form of the Twelfth 
Schedule, and such power of attorney or a duplicate or certified copy thereof 
shall be filed in the office of the Registrar-General. 

S. 89. The registered proprietor of any land in respect of which any power 
of attorney has been executed may, for the purpose of revoking such power, 
execute an instrument in the form of the Fourteenth Schedule hereto, or in any 
form heretofore in use for the like purpose. 


ScHEDULE 12. 


Power of Attorney lumited to Specific Property. 


I, , do hereby appoint [if more than one is intended, add after names and 
additions, “‘ jointly and each of them severally my attorneys and ’’] attorney to 
sell to any person all or any of the lands [add “ leases,” “‘ mortgages ”’ or otherwise 
af in accordance with the fact] belonging to me under or by virtue of the Real 
Property Act, 1900, which are described or referred to in the Schedule hereunder 
written. Also, to mortgage or otherwise encumber the same respectively, for 
securing any sum at any rate of interest, or for any other purpose. Also, to lease 
all or any such lands as shall be of freehold tenure or sublet such as shall be of 
leasehold tenure for any term for which I could myself lease or sublet the same, 
not exceeding 21 years in possession, at such rent or for such other valuable 
consideration as my said [insert “ attorneys or ” if more than one] attorney shall 
deem fit [here insert anything required in addition or modification]. And for me 
and in my name or otherwise to sign all such transfers and other instruments, 
and do all such acts, matters, and things as may be necessary or expedient for 
carrying out the powers hereby given, and for recovering all sums of money that 
are now or may become due or owing to me in respect of the premises and for 
enforcing or varying any contracts, covenants, or conditions binding upon any 
purchaser lessee tenant or occupier of the said lands or upon any other person in 
respect of the same, and for recovering and maintaining possession of the said 
lands and for protecting the same from waste, damage or trespass. And I hereby 
declare that this power shall continue in force until notice of my death or of the 
revocation of the presents shall have been received by my said attorney [or 


attorneys]. | | | | 
In witness whereof I have hereunto subscribed my name this day of 


Signed in my presence by the ) 
_ said | Who is per- 
sonally known to me. 
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If this instrument be signed and ‘acknowledged before the Registrar-General 
or Deputy Registrar-General or a notary public, a justice of the peace or com- 
missioner for affidavits, to whom the donor of the power is known, no further 
authentication is required. Otherwise the attesting witness must appear before 
one of the above functionaries to make a declaration in the annexed form. This 
applies to instruments signed within the Colony ; as to those sighed elsewhere, 
see 8. 107 (1nfra). 


Form or PRorection oF ATTESTING WITNESS. 


Appeared before me, at the day of 19 _, the attest- 
ing witness to this instrument and declared that he personally knew ; 
the person signing the same and whose signature thereto he has attested; and 
that the name purporting to be such signature of the said is his own 
handwriting, and that he was of sound mind, and freely and voluntarily signed 
the same. 

[Signed] 
Registrar-General, etc. 


Form oF REVOCATION OF Power. 


I of being seised of an estate [here state the nature of the 
estate] all that piece of land [here describe land, referring to the existing grant, 
certificate or other instrument of title] hereby revoke the power of attorney given 


by me to dated the day of 19, 
In witness whereof [I have hereunto subscribed my name this day 
of 19 in the presence of 


[Signed. | 

S. 107. (i.) Instruments executed pursuant to the provisions of this Act 

shall be held to be duly attested if attested by one witness. 

(ii.) The execution of such instrument may be proved— 

(a) if the parties executing the same are resident within New South Wales, 
before the Registrar-General or before a notary public, justice of the 
peace, or a commissioner for taking affidavits ; 

(b) if the said parties are resident in the United Kingdom, then before the 
mayor or other chief officer of any corporation or before a notary public ; 

(c) if the said parties are resident in any other British possession, before the 
Registrar-General or recorder of titles of such possession, or before 
any judge or notary public or before the Governor, Government resi- 
dent or chief secretary thereof ; 

(d) if the said parties are resident at any foreign place, before the British 
consular officer resident at such place. 


QUEENSLAND 
Powers oF ATTORNEY 
Dealings in Land 
In regard to dealings with land in the Province, s. 104 of the 
Real Property Act, 1861, provides :— 


The proprietor of any land under the provisions of this Act or any person 
registered as having estate or interest therein may by a power of attorney in any 
form heretofore in use for the like purpose, or in Form L of the Schedule hereto, 
authorise and appoint any person to act for him or on his behalf in respect to — 
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leasing of such land or-the.transfer-on mortgage of: his estate or interest. therein, 
or otherwise lawfully to deal with such land, estate, or interest.in accordance 
with the provisions of this Act, = Pee Gire, : a, 


Form L. 


_ I, A. B., being registered as a proprietor of an estate [here state nature of the 
estate or interest, whether in fee simple or for life or otherwise], subject, however, 
to such encumbrances, liens, and interests as are notified by memoranda endorsed 
hereon, in [here refer to Schedule for description and content of the several parcels 
of land intended to be affected, which Schedule must contain reference to the existing 
certificate of title or land grant of each parcel].do hereby appoint C. D. to be my 
true and lawful attorney, and on my behalf to [here state nature and extent of the 
powers intended to be conferred, as whether to sell, lease, mortgage, etc.] the lands 
in the said Schedule described, subject nevertheless to the restrictions and 
limitations declared and set forth at foot hereof, and to execute all such instru- 
ments and do all such acts, matters and things as may be necessary for carrying 
out the power hereby given, and for the recovery of all rents and sums of money 
that may become or are now due or owing to me in respect of the said lands 
and for the enforcement of all contracts, covenants, or conditions binding upon 
any lessee or occupier of the said lands or upon any other person in respect of the 
same and for the taking and maintaining possession of the said lands, and for 
protecting the same from waste, damage, or trespass. 
I declare the said lands shall not be sold for less than £ [here insert 
conditions, if any, to be umposed)]. 
I declare the said lands shall not be leased for any term of years exceeding 


or at a less rent than £ [here insert conditions, such as whether 
right of purchase may be given, and at what price, etc., etc.]. 
In witness whereof, IJ have hereunto subscribed my name this day 
of ; pe 
Signed by the above-named A. B,, this day of , in 


the presence of X. Y. 


ScHEDULE. 


8. 115. All instruments executed pursuant to the provisions of this Act 
if attested by one witness shall be held to be duly attested, and if the persons 
executing the same be resident within the Colony, the execution thereof may be 
proved before the Registrar-General or before a notary public, justice of the peave, 
or a commissioner for taking affidavits; or, if the said persons be resident in 
the United Kingdom of Great Britain and Ireland, then before the mayor or other 
chief officer of any corporation, or before a notary public; or, if the said person 
be resident in any British Possession, then before the Chief Justice, judge of any 
superior court having jurisdiction in such Possession, or before the Governor, 
Government resident or chief secretary thereof, or before a notary public, justice 
of the peace, or commissioner for taking affidavits; or, if the said person be 
resident at any foreign place, then before the British consular officer resident at 
such place. - | 
| EVIDENCE. | 
, | Generally. 

The Evidence and Discovery Act, 1867 {31 Vict. No. 13), enacts, by 8. 87 :— 

Every document which by any law now in force or hereafter to be in force is 
or shall be admisstble in evidemce of any particular in any court: of justice in 
England or Ireland without proot’ of the seal or stamp er signature authenticating 
the same or of the judicial or official character of the person appedring to have 
signed the same shalt he sdmitted jn evidence to the same-extent and fer the same 
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purposes in any court of justice in Queensland or before any person having in 
Queensland, by law ‘or by consent of parties, authority to ae receive, Gal 
examine evidence without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same. | 

Reference should here be made to Ord. 38, r. 6, of the Rules-of the Supreme 
‘Court: of Judicature in England, and to s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act of 1891. (See English Section : 
“‘ Evidence.”’) 

S. 38. Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any British ambassador, envoy, 
minister, chargé d'affaires, secretary of embassy or legation, consul-general, 
consul, vice-consul, acting consul, pro-consul, or consular-agent in testimony of 
any oath, affidavit, affirmation, or notarial act having been administered, sworn, 
affirmed, had or done by or before him shall be deemed primd facie to be so 
affixed, impressed or subscribed, and shall accordingly be admitted in evidence 
without proof of any such seal and signature being the seal and signature of the 
person whose seal and signature the same purport to be or of the official character 
of such person. 


SOUTH AUSTRALIA 
PoweErRs oF ATTORNEY 


Authentication and Registration of 
Dealings in Land 


Aut dealings with land must be registered under the Real 
Property Act, 1886, which enacts, by s. 155 :— 


PowERS oF ATTORNEY. 


Any person may before, as well as-after, becoming the registered proprietor 
of any land under the provisions of this Act, by power of attorney, authorise 
any person to act for him, in making applications to bring any land under the 
provisions of this Act and to execute all or any instruments that may be neces- 
sary for giving effect to any dealing with any land and for that purpose may, if 
he think fit, use the form in the Thirteenth Schedule hereto. 


Form. 


I, A. B., of [here insert residence and description] do hereby appoint C. D., of 
[here insert residence and description] as my attorney and authorise him to act for 
me in making applications to bring any land, estate or interest [or of i 1s only 
intended to give power to bring any particular land under the provisions of this Act, 
describe same] of which I am or shall hereafter be seised or possessed under the 
provisions of the Real Property Act, 1886, and to execute all or any instruments 
that may be necessary for giving effect to any dealing with any land, estate, or 
interest of which I am or may be the registered proprietor [or tf 1 18 intended to 
limit the power to particular land or to particular dealings, shortly describe the same]. 


In witness whereof I have hereunto set my hand this dayof 19 
[Segnature. ] 


8.156. A duplicate or an attested copy of such power of attorney shall be 
deposited-with the -Registrar-General: 9” : a 

8. 157. ‘The grantor of-any such power'of attorney may revoke the same by 
executing: an. instrument in the form of the Fourteenth Schedule hereto. .. 
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.  & Horm os Revocation. . 


I, A. B., of [here insert residence and description] do hereby revoke the power of 


attorney dated the . day of 19 =, given by me to C. D., of 
[here insert residence and description]. | 
Dated this | day of 19 
= Ses [Stgnature]. 


S. 160. All instruments executed under any power of attorney before the 
entry of the revocation thereof, or of the death of the grantor as hereinbefore 
provided, shall be valid notwithstanding such revocation or death. 

S. 267. Instruments under this Act shall be attested by one witness, who, if 
the person executing the instrument be personally known to such witness, may 
be— : | 

(a) If the instrument be executed within the limits of South Australia: the 

' Registrar-General, any Deputy Registrar-General, or a notary public, 
justice of the peace, or commissioner for taking affidavits in the Supreme 
Court ; 

(b) if executed within the United Kingdom of Great Britain and Ireland: 
the mayor or other chief officer of any city or corporation or a notary 
public or any commissioner for taking affidavits ; 

(c) if executed in any British Possession: the officer administering the 
government of, or a judge of any court of record in, such possession or 
a notary public or any commissioner for taking affidavits ; 

(d) and if executed at any foreign place: any British consular officer (which 
expression shall include consul-general, consul and vice-consul, and 
any person for the time being discharging the duties of any of these 
offices) ; 

And in such case the execution of the instrument shall be verified by such 
witness indorsing thereon a certificate in the form of the Highteenth Schedule 
hereto. 


Form. 
Appeared before me at , the day of 19 , AB, 
of [here insert residence and description] the party executing the within 


instrument, being a person well known to me, and did freely and voluntarily sign 
the same. 
[Signed] 
Registrar-General, etc. 


S. 268. Such witnesses, whether the instrument be executed within or 
without the limits of South Australia, may also be any other person, but in such 
case the execution of the instrument shall be proved before one of the officers or 
persons specified in the last preceding section by the witness acknowledging his 
signature to the instrument and declaring that the party executing the same was 
personally known to him), that the signature thereto is in the handwriting of such 
party, and that such party did freely and voluntarily sign the same and was at 
that time of sound mind, and such officer or other authorised person shall there- 
upon indorse on the instrument a certificate in the form of the Nineteenth 
Schedule hereto. 


Form. 


Appeared before me at , the day of 19 ,¢. D., 
of [here insert name, residence and description of attesting witness], a person known 
to me and of good repute, attesting witness to this instrument, and acknowledged 
his signature to the same, and did further declare that A. B., the party executing 
the same, was personally known to him the said C,.D.; that the signature to the 
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said instrument is in the handwriting of the said A. B., and that the said A. B. 
did freely and voluntarily sign the same and was at that time of sound mind. | 
[Signed] 
Registrar-General, etc. 

S. 270. A corporation may execute instruments under the provisions of this 
Act by affixing thereto its common seal, and such execution shall be equivalent 
to signature. 

PowErs OF ATTORNEY BY COMPANIES. 


Important provisions are made by the Companies Act, 1892, and the Com- 
panies Amendment Act, 1893. By s. 196 of the former a foreign company shall 
not commence or carry on business in the said province until the following pro- 
visions in this section contained shall have been complied with :— 

(i.) The company shall, by power of attorney under its common seal, or 
executed in such manner as to be binding on the company, empower some person 
in the said province, either generally or in respect of specified matters, to act as 
its attorney and shall by such power of attorney empower the same person to sue 
or be sued, or otherwise appear or be inpleaded in any court ‘in any civil or 
criminal .proceedings whatsoever, or before any. arbitrator or person having by 
law or consent of parties authority to hear evidence, and generally on behalf of 
such company and within the said province, to do all acts and execute all deeds 
and other instruments, whether of the nature of deeds or not, relating to the 
matters within the scope of the powers of the attorney. 

Gi.) A declaration shall be made by one of the directors, or the general 
manager or secretary of the company and indorsed on or annexed to the power 
of attorney and shall be to the effect following, that is to say :— 

(a) that the company is incorporated in [naming the country in which tt has 
been incorporated] under the style mentjoned in the power of attorney, 
in accordance with the law of the country where it is so incorporated ; 
[or if the company is not incorporated, then that the company is privi- 
leged to sue or be sued or hold property in the common name mentioned 
in the power of attorney in accordance with the law of the country 
where the privileges are conferred] * ; 

(b) that the seal (if any) affixed to the power of attorney is the common seal 
of the company ; 

(c) that the seal (if any) has been affixed and the power of attorney executed, 
and the powers and authorities purporting to be conferred thereby are 
authorised to be conferred under the constitution or Act of incorporation 
of the company and its regulations for the time being and that the person 
making such declaration is a director, or general manager, or secretary 
thereof : 

(d) In the event of there being no seal to the power of attorney, that by the 
law of the country in which the company was incorporated a seal is not 
necessary to the validity of such power. 

(iii.) The said declaration shall be made before a notary public, British consul, 

or other person lawfully authorised to take the same. . 

(iv.) The attorney so appointed shall deposit in the office of the registrar the 
power of attorney with the said declaration indorsed thereon or annexed thereto 
and [if the company be incorporated, evidence of its incorporation pursuant to 
8. 207 of this Act]. . 

The words in brackets were substituted for others by s. 5 of the Companies 
Amendment Act, 1893, which further enacts: “ This amendment shall not apply 
where a company has, previously to the passing of this Act, complied with 
sub-s. (4) of s. 196 of the principal Act.” The original words of sub-s. (4), 

‘repealed by a. 5 of the Act of 1893, are: “and a certified copy of the certificate 


* Added by s. 32 of the Companies Amendment Act, 1893. 
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of incorporation of the company, or: & decument of similar effect or the act: of 
incarporation of the company.’ 

(v.) The company shall have an office or place of bane in the said provinee, 
where all legal proceedings may be served upon and all notices addressed or given 
to the company, and the said attorney shall give notice in three consecutive issues 
of the Government Gazette, and of two South Australian daily newspapers 
circulating in Adelaide, stating where such office or place of business is situated.’ 

(vi.) Where any foreign company shall by power of attorney (hereinafter 
referred to as the original power of attorney) under its common seal, or executed 
in such manner as to be binding on the company, empower some person, whether 
in the Province of South Australia or elsewhere, to act as its attorney with 
powers referred to in sub-s. (1), and such attorney shall, in exercise of a power 
thereby conferred, delegate such powers to any other person or appoint 4 sub- 
stitute in the said province to exercise such powers, such company shall be 
deemed to have complied witb sub-ss. (i.), (ii.), (iil.), (iv.), and (v.). 

(a) A declaration with respect to such original power of attorney shall be 
made ‘by one of the directors or the general manager or secretary of the 
company in accordance with the provisions of sub-s. (ii.), and such 
declaration shall be indorsed on or annexed to such original power of 
attorney ; 

(b) the deed under which such powers as aforesaid are delegated or substi- 
tutionary power of attorney as the case may be (which deed and substi- 
tutionary power of attorney, as the case may be, are hereinafter included 
in the designation ‘‘ the sub-power of attorney ”’) shall ‘be executed 
in the presence of two witnesses, and there shall be attached thereto:a 
statutory declaration made before a British consul, notary, or other 
person authorised to take the same, by one of such attesting witnesses 
to the effect that such sub-power of attorney has been duly executed ; 

(c) the company shall deposit in the office of the Registrar of Companies 
the original power of attorney and also the sub-power of attorney, with 
the respective declarations attached thereto, and if the company shall 
be incorporated evidence of its incorporation, pursuant to s. 207 of the 
principal Act ; 

(d) the attorney acting under the sub-power of aiOrDey shall comply with 
sub-s. (5). 

The whole of sub-s. (6) was added by s. 9 of the Companies Amendment Act, 

1893. 

By s. 3 of the Act of 1892 “ foreign company ” shall mean any joint-stock 
company or corporation duly incorporated for trading or other business purposes 
according to the laws in force in the country in which it is incorporated, other 
than a company incorporated in South Australia [and shall extend to and include . 
any unincorporated joint-stock company which may sue or be sued or hold 
property in a common name, and which shall not have its head office or principal 
place of business in South Australia]. The words in. brackets were acces by 
8. 3 (1) of the Companies Amendment Act, 1893. 

8. 199. In the event of the death of any sole or sole surviving siornay 
a certified copy of whose power of attorney shall have been deposited in the office 
of the registrar under s. 10 of the Companies Act Amendment Act, 1886, or 
whose power of attorney shall have been deposited in the office of.the registrar 
under this part of this Act, or in the event of the filing under the last preceding 
section of a notice of revocation of the power of any such attorney, the company 
shall not from the expiration of six months after such death, or after the filing of 
such notice, carry on business in the said province until the provisions of sub-ss. 
(i.), (ii.), (iii.), and (iv.) of s, 196 shall have been complied with, or again complied 
with, as the case may be. 

8. 204. (2) Any power of attorney deposited under the provisions of this 
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part of this Act, or a copy of such power of attorney, purporting to be certified 
by the registrar as a true copy, shall for all purposes be receivable in evidence 
before any court, person, or tribunal having authority by law to hear and receive 
evidence without further proof of the sealing, sigriature or other execution thereof. 

8. 207 (1). A certificate of incorporation purporting to be under the hand of 
an officer authorised by the law of the country in which a foreign company 
“purports to be incorporated, to grant such certificate, duly certified by declaration 
made, or purporting to be made, by one of the directors or the general manager or 
secretary of such company before a notary public, or British consul, or other 
person lawfully authorised to take such declaration, shall as against the company 
be conclusive evidence, and for all other purposes be presumptive evidence, that 
such company has been duly incorporated. 

(2) The date of incorporation mentioned in such certificate or in such declara- 
tion, or if no such date be mentioned, then the date of such certificate, or the 
date of such declaration as aforesaid, shall be deemed to be the date at which 
such company was incorporated. 

(3) In the absence of a certificate of incorporation a copy of any act of incor- 
poration or document of similar effect to a certificate of incorporation, under which 
the company purports to be incorporated, duly certified as by sub-s. (1) of this 
section, provided with regard to a certificate of incorporation, shall be equivalent 
to a certificate of incorporation under the same sub-section. 

S. 198. Every power of attorney granted by a foreign company, a certified" 
copy whereof shall, under s. 10 of the Companies Act Amendment Act, 1886, 
have been deposited in the office of the registrar, or which power of attorney 
shall have been so deposited under s. 196 of this Act, shall, so far as is practicable 
as between the company, its successors and assigns on the one hand, and any per- 
son dealing with the attorney thereby appointed on the other hand, continue in 
force, notwithstanding the revocation of such power or the winding up or dissolu- 
tion of such company, until written notice of such revocation, winding up, or 
dissolution, signed by the said attorney, or by an attorney appointed by the 
company in his place, shall have been filed at the office of the registrar. 


EVIDENCE. 
Generally. 


The English Evidence Act, 1851, s. 11, provides as follows :— 

Every document which by any law now in foree or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by consent 
of parties authority to hear, receive, and examine evidence without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

Reference may here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and also to s. 6 (1), (2) of the Commissioners for 
Oaths Acts, 1889 and 1891: (See English Section: ‘“Evidence.”’) 
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; VICTORIA | 
POWERS OF ATTORNEY 


Companies . 


Tue following is the law governing powers of attorney by. 
corporations and companies. The Instruments Act, 1915, 
provides :— 

S. 206. . Any corporation or company incorporated resepctively by Royal 
Charter or special Act of the Imperial Parliament, having its principal office of 
business and corporate seal in Great Britain or Ireland, or any British Possession, 
may by power of attorney under its corporate seal authorise one or more agent 
or agents resident in Victoria jointly or severally according to the discretion of its 
governing body to demand and recover let sel] and manage the property of such 
corporation or incorporated company in Victoria and execute leases or agree- 
ments for leases contracts of sale conveyances with covenants therein of such 
property ; and to receive the purchase monies or other consideration of such 
property and give receipts for the same; and to call for, settle and adjust 
all accounts in which such corporation or incorporated company may be con- 
cerned ; and to demand and recover all sums of money due to such corporation 
‘or incorporated company in Victoria and give releases and receipts for the same ; 
and to commence and prosecute any actions suits petitions or proofs against. 
insolvents or other proceedings at law or in equity in the courts of Victoria in 
respect of any matter; and to appear to and defend any. actions suits or other 
proceedings to be commenced or prosecuted ; and to put in defences in such court 
for such corporation or incorporated company ; and to compromise such actions 
suits or proceedings and to compound debts due to such corporation or incor- 
porated company in Victoria; and to submit to arbitration any disputes in 
which such corporation or incorporated company may be involved in Victoria 
and execute binding deeds of or submissions to arbitration in relation thereto, 
with such restrictions and qualifications as to such governing body seem fit. 

8. 207. If any agent appointed by such power of attorney produces to the 
Registrar-General or his deputy such power of attorney and a copy thereof at 
full length, and at the same time produces as aforesaid an affidavit of some 
credible person by him subscribed made before any person authorised to take 
affidavits (which person shall endorse his name on such power of attorney) to the 
effect that he saw the seal of such corporation or incorporated company duly 
affixed to such power of attorney, and is an attesting subscribing witness thereto, 
and also an affidavit of two credible persons by them subscribed made before 
such registrar or deputy-registrar to the effect that they have compared such copy 
(upon which they shall endorse their names) with the original power of attorney, 
and that the same is a true copy, and deposits such copy and such two affidavits 
in the office of the said registrar, such registrar or his deputy -shall thereupon 
endorse upon the said power of attorney and copy a certificate that such power 
of attorney has been duly produced under this Act. And from the time that 
such certificate is so endorsed the agent or agents named in such power of attorney 
may, according to the powers thereby expressed to be conferred, act for and on 
behalf of such corporation or incorporated company, and bind it by his or their 
acts and deeds as fully and effectually as if such acts or deeds were confirmed 
by the affixing of the corporate séal; and the acts of such agent or agents in or 
in relation to any suit action or other proceeding and particularly in putting in 
defences shall be accepted received and taken in lieu and stead of a similar act of 
such corporation or incorporated company authenticated by its common seal. 

8. 208. If such corporation or incorporated company by any instrument 
under its common seal altogether or in’ part revokes the powers theretofore 
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conferred by such power of attorney on any agent or agents, such instrument 
and a copy thereof shall in like manner be produced verified and deposited in 
the office of the said Registrar-General ; and no such revocation shall, as between 
such corporation or incorporated company and persons dealing with its agent or 
agents, be effectual until such revocation is produced and copy deposited at such 
office as aforesaid. 


J 


' Pownrs or ATTORNEY BY INDIVIDUALS. - 
The same Act provides asfollows:— , 

S. 219. It shall be lawful for any person who has been or is authorised by any 
power of attorney for any purpose whatsoever to file the same in the office of 
the Registrar-General on payment of a fee of five shillings ; and no conveyance, 
mortgage or other speciality which is executed by the attorney shall (unless 
confirmed) be of any force or validity whatsoever, unless the power of attorney 
has been filed as hereinbefore directed. 

S. 220. The death, bankruptcy, or insolvency of the principal or the revoca- 
tion of any such power shall be registered as next hereinafter mentioned (that is 
to say): A declaration by any person that the principal is dead’ or has become 
bankrupt or insolvent or a notice under the hand of the principal or of some 
person authorised by him in that behalf that he has revoked such power shall be 
filed in the said office in the same manner as powers of attorney are lastly herein- 
before directed to be filed and shall be annexed to the power to which it relates. 


EVIDENCE. 
Authentication and Proof of Powers of Attorney. 
The Evidence Act, *1915, by s. 49, enacts :-~- 


Every document which by any law now in force or hereafter to be in force is 
admissible in evidence of any particular in any court of justice in England or 
Wales or Ireland without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same shall be admissible in evidence to the same extent and for the 
same purposes before all courts and persons acting judicially, without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

The reader is here referred to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and to s. 6 (1), (2) of the Commissioners for Oaths 
Act, 1889, and the amending Act, 1891, and Hutcheon v. Mannington, 6 Ves. 
823; Cole v. Sherard, 11 Ex. 482; In re Vickerman, 21 V. L. R. 236; Re Hannah 
Sutherland (1910), V. L. R. 118. 

By virtue of s.119 (1) and s. 116 (1) of the Evidence Act, 1915, notarial acts, 
which by s. 116 (3) include all acts, matters and things which in Victoria or 
elsewhere a notary public can attest or verify or otherwise do by or under any Act 
of Parliament, custom or otherwise for the purpose of being used in Victoria, may 
be taken or done in any place out of Victoria— 

(a) before a commissioner of the Supreme Court in that place ; 

(b) before a British ambassador, envoy, minister, chargé d’affavres, secre- 
tary of embaasy or legation, consul-general, consul, vice-consul, acting 
consul, pro-consul, or consular agent, exercising his functions in such 

lace ; 

(c) oe any person having authority to do such acts in that place. 


| Dea.ines in LAND. 
For the purpose of dealings with land under powers of attorney the Transfer of 


Land Act, 1915, provides :— 
8, 189. The proprietor of any land under the operation of this Act or of any 
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lease mortgage or charge may appoint any person ta act for him in transferring 
the same or otherwise dealing therewith by signing a power of attorney in the 
form in the Seventeenth Schedule. Eyery such power shall be filed in accordance 
with the provisions of Part XI. of the Instruments Act, 1915, and if so filed 
within four months after the date thereof shall be deemed to be in foree at the 
time of the filing thereof unless a revocation thereof has been previously regis- 
tered under the said Act ; but this shall not diminish the force and effect of any 
such power if filed afterwards. 
a 


Form or PowrER OF ATTORNEY. 


I, A. B., do hereby appoint C. D. my attorney to sell to any person 
all or any lands, leases, mortgages or charges whether now belonging to me or 
which shall hereafter belong to me under or by virtue of the Transfer of Land 
Act, 1915, or of which I am now or shall hereafter be the proprietor or owner 
under the said Act. Also to mortgage all or any such lands or leases for any sum 
at any rate of interest. Also to charge the same with any annuity of any amount. 
Also to lease all or any such lands as shall be of freehold tenure for any tetm 
of years not exceeding 21 years in possession at any rent. Also to surrender or 
obtain or accept the surrender of any lease in which I am or may be interested. 
Also to exercise and execute all powers which now are or shall hereafter be vested 
in or conferred on me as a lessor, mortgagee or annuitant under the said Act [or 
otherwise according to the nature and extent of the powers intended to be conferred]. 
And for me and in my name to sign all such transfers and other instruments and 
do all such acts matters and things as may be necessary or expedient for carrying 
out the powers hereby given and for ‘Tecovering all sums of money that are now 
or may become due or owing to me in respect of the premises and for enforcing 
or varying any contracts covenants or conditions binding upon any lessee, tenant, 
or occupier of the said lands or upon any other person in respect of the same and 
for recovering and maintaining possession of the said lands and for protecting 
the same from waste, damage or trespass. 

Dated this day of 19 : 

Signed by the said A. B. in the presence of 


S. 191. Instruments and powers of attorney under this Act signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be :— 

Within the limits of Victoria— 

The registrar, or an assistant registrar, or a justice of the peace, notary 
public, barrister, solicitor of the Supreme Court or clerk to a solicitor of 
the Supreme Court, registrar of the county court, clerk of petty sessions, or 
commissioner for taking affidavits or any perpetual commissioner, or town 
clerk, shire secretary, postmaster, postmistress, head teacher of state 
school, bank manager or bank accountant, ‘secretary of building society, 
minister of religion authorised to celebrate marriages within Victoria or 

-any other person authorised in that behalf by the Governor in 
Council : 

And without the limits of Victoria— 

Hither a notary public or a commissioner for taking affidavits or else 
the mayor or other chief officer of any city or municipal corporation within 
the United Kingdom of Great Britain and Ireland or the officer administer- 
ing-the Government of, or the judge of any court of record in any British 
Possession, or the British consular officer (which expression shall include 
consul-general, consul, vice-consul, and any person for the time being dis- 
charging the duties of consul-general, consul, or vice-consul) at any foreign 
place ; the agent-general of the State of Victoria in the United Kingdom ; 
the mayor or other chief officer of any city or municipal corporation in 
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~~ any of the States of the Commonwealth of Australia, New Zealand or other 
British Possessions ; the police magistrate, resident magistrate, stipendiary 
magistrate, or special magistrate in any of the said States, New Zealand, or 
other British Possessions ; the manager or accountant of any branch of any 
bank incorporated under the law of the Commonwealth of Australia or of 
any of the States thereof or of the Dominion of New Zealand or of the 
‘ United Kingdom of Great Britain and Ireland ; the Registrar-General or 
Recorder of Titles in any of the said States ; a justice of the peace in any of 
the States in Commonwealth of Australia ; and any other person whosoever 
who is authorised in that behalf by the Governor in Council. 
Such witness, whether within or without the limits of Victoria, may also be any 
other person; but in such case he shall appear before one of the officers or 
persons aforesaid, who after making due enquiries of such witness shall endorse 
upon the instrument or power a certificate in the form mentioned in the 
Eighteenth Schedule; and such certificate shall be deemed sufficient proof of 
the due execution of such instrument or power. (See form in West Australian 
Section.) 


WESTERN AUSTRALIA 


Powers oF ATTORNEY 
Dealings in Land 


Powers of attorney granted for the purpose of carrying 
through transactions in land which require to be registered, 
are dealt with in the Transfer of Land Act, 1898, which 


' provides :— 


8.143. The proprietor of any land under the operation of this Act or of any 
lease, mortgage or charge may appoint any person to act for him in transferring 
the same or otherwise dealing therewith by signing a power of attorney in the 
form in the Schedule hereto or to the effect thereof. Every such power or a 
duplicate or attested copy thereof shall be filed with the registrar who shall note 
the effect of the same in a book kept for that purpose, and such power shall be in 
force from the time of noting until revocation or extinguishment thereof. 

S.144. A power of attorney given by a person before, as well as after, becom- 
ing a proprietor of any land or of any lease, mortgage, or charge shall be deemed 
to be within the meaning of the last preceding section ; and every power of attor- 
ney heretofore given or which shall hereafter be given when filed and noted as 
aforesaid, or the same or a duplicate or attested copy shall have been filed and 
noted, shall while continuing in force be valid and available within the scope and 
to the extent of the powers and authorities given or to be given by such power 
concerning the lands, tenements and chattels real generally or the principal or 
similar or corresponding dealings under this Act with any land under the operation 
hereof or with any lease mortgage or charge. 

§. 145. Instruments and powers of attorney under this Act signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be :— 

Within the limits of Western Australia— 

The registrar or assistant registrar or a justice of the peace, notary 
public, solicitor of the Supreme Court, commissioner for taking affidavits, 
‘ postmaster, postmistress, minister of religion authorised to celebrate 
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marriages within Western Australia, or any other person authorised by the 
Governor in Council : 

And without the limits of Western Australia— 

Hither a notary public or commissioner for taking affidavits in the 
Supreme Court of Australia, or the mayor or any other chief officer of a 
city or municipal corporation, or the officer administering the government 
of, or the judge of any court of record in any British Possession, or the 
British consular officer at any foreign place, or the agent-general for 
Western Australia in the United Kingdom or his secretary. 

Such witness, whether within or without the limits of Western Australia, may also 
be any other person ; but in such case he shall appear before one of the officers 
or persons aforesaid who after making due enquiries of such witness shall endorse 
upon the instrument or power a certificate in the following form, and such 
certificate shall be deemed sufficient proof of the due execution of such instrument 
or power. 

Appeared before me at the day of 19 ,¢.D, 
the attesting witness to this instrument, and declared that he personally knew 
A. B., the person signing the same and whose signature the said C. D. attested, 
and that the name purporting to be the signature of the said A. B. is his own 
handwriting and that he was of sound mind and freely and voluntarily signed 
such instrument. 


Form OF PowER oF ATTORNEY. 


I, A. B., do hereby appoint C. D. my attorney to sell to any person 
all or any lands leases mortgages whether extended or not or charges whether 
now belonging to me or which shall hereafter belong to me under or by virtue 
of the Transfer of Land Act, 1893, or of which I am now or shall hereafter be the 
proprietor or owner under the said Act. Also to mortgage all or any such lands 
or leases for any sum at any rate of interest. Also to charge the same with any 
annuity of any amount. Also to lease all or any such lands as shall be of freehold 
tenure for any term of years not exceeding 21 years in possession at any rent. 
Also to surrender obtain or accept the surrender of any lease in which I am or 
may be interested. Also to exercise and execute all powers which now are or 
hereafter shall be vested in or conferred on me as a lessor mortgagee or annuitant 
under the said Act [or otherwise according to the nature and extent of the powers 
intended to be conferred]. And for me and in my name to sign all such transfers 
and other instruments and do all such acts, matters and things as may be neces- 
sary or expedient for carrying out the powers hereby given and for recovering 
all sums of money that are now or may become due or owing to me in respect of 
the premises and for enforcing or varying any contracts covenants or conditions 
binding upon any lessee, tenant or occupier of the said lands or upor any other 
person in respect of the same and for recovering and maintaining possession of 
the said lands for protecting the same from waste, damage, or trespass. 

Dated this day of , 19 

Signed by the said A. B. 
in the presence of 


EVIDENCE. 
Generally. 


The Evidence Act, 1899, provides, by s. 7: 

Every document which by any law now in force or hereafter to be in fsieas in 
any Australasian Colony is or shall be admissible in evidence of any particular in 
any court of justice in such Colony without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or official character of the person 
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appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes before all courts and persons acting judicially 
within Western Australia without proof of the seal or stamp or signature authenti- 
cating the same or of the judicial or official character of the person appearing to 
have signed the same. 

A power of attorney authenticated by the seal and signature of a notary public 
will be received in evidence, but the reader should refer to the other States, e.g. 
Victoria, etc., for other methods of authentication. 

Under the Powers of Attorney Act, 1896, the instrument creating a power of 
attorney may: be deposited in the Supreme Court Office and an office copy of an 
instrument so deposited, shall, without further proof, be sufficient evidence of 
the contents of the instrument and of the deposit thereof in the Supreme Court 
office. Every instrument so deposited shall, unless otherwise provided in the 
instrument, be in force until notice of revocation or extinguishment thereof shall 
be deposited in the Supreme Court office. 

Notice of revocation or extinguishment of any such instrument shall be 
published once in the Government Gazette and twice in a newspaper published in 
the Colony (ss. 2, 5, 6, 7). 


TASMANIA 
Powers oF ATTORNEY 


Authentication and Proof 


THE Evidence Act, 1910, provides in regard to this matter by 
s. 52 :— ° 


Every document admissible in evidence for any purpose in any court of 
justice in any part of His Majesty’s Dominions without proof of— 

(1) the seal or stamp or signature authenticating the same; or 

(2) of the judicial or official character of the person appearing to have signed 

the same ; 

shall be admitted in evidence to the same extent and for the like purpose in any 
court, or before any person acting judicially in this State, without such proof. 

This will include a power of attorney authenticated with the scal and signa- 
ture of 8 notary public. See Ord. 38, r. 6, of the Rules of the Supreme Court of 
Judicature in England, and s. 6 (1), (2), of the Commissioners for Oaths Act, 1889, 
and the amending Act, 1891. 


DEALINGS IN LAND. 


The Real Property Act, 1862, contains the following provisions regarding powers 
of attorney in respect of dealings in land :— 

8. 70. The registered proprietor of any land, estate, or interest, under the 
provisions of this Act, may authorise and appoint any person to act for him or on 
his behalf, in respect to the transfer or other dealing with such land, estate, or 
interest in accordance with the provisions of this Act, by executing a power in 
any form heretofore in use for the like purpose or in Form I of the Schedule 
hereto, and a duplicate or an attested copy thereof shall be deposited with the 
recorder of titles, 

Form I. 

I, A. B., being registered as proprietor of an estate [here state nature of the 
estate or interest] subject, however, to such incumbrances, liens, and interests as 
are notified by memoranda underwritten or endorsed hereon in [here refer to 
Schedule for description and content of the several parcels of land intended to be 
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affected, which Schedule must contain reference to the existing certificate of title or 
land, grant, or lease of each parcel] do hereby appoint C. D. attorney on my behalf 
to [here state the nature and extent of the powers intended to be conferred as whether 
to sell, lease, mortgage] the lands in the said Schedule described and to execute 
all such instruments and do all such acts, matters, and things as may be neces- 
sary for carrying out the powers hereby given, and for the recovery of all rents and 
sums of money that may become or are now due or owing to me in respect of the 
said lands and for the enforcement of all contracts, covenants, or conditions 
binding upon any lessee or occupier of the said lands or upon any other person in 
respect of the same and for the taking and maintaining possession of the said lands 
for protecting the same from waste, damage or trespass. 


In witness whereof I have hereunto signed my name this _ day of 
in the presence of : 
Signed by the above named A. B., this day Sof in the 

presence of X. Y. ibid 
SCHEDULE. 


No special officers are named before whom this power should be executed, 
but it is submitted that it will be sufficient if executed in the presence of a notary 
public (see above). 


NEW ZEALAND 
PoweERs oF ATTORNEY 
Authentication and Proof 
THE Evidence Act, 1908, contains the following provision :— 


S. 36. Every document admissible in evidence for any purpose in any court 
of justice in the United Kingdom without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence for the like 
purpose in any court in New Zealand or before any person acting judicially, with- 
out proof of the seal or stamp or signature authenticating the same or of the 
judicial or official character of the person appearing to have signed the same. 

A power of attorney which has been executed before a notary public will be 
within the above section. See Ord. 38, r. 6, of the Rules of the Supreme Court 
of Judicature in England, and s. 6 (1), (2), of the Commissioners for Oaths Act, 
1889, and the amending Act, 1891. (See English Section: ‘ Evidence ’’.) 


DEALINGS IN LAND. 


The Land Transfer Act, 1915, contains the following provisions, amongst others, 
relating to powers of attorney :— 

8.159. The registered proprietor of land under this Act or any person claim- 
ing any estate or interest under this Act, may by power of attorney in the form 
numbered 1 in the Third Schedule hereto or in any usual form, and either in 
general terms or specially, authorise and appoint any person on his behalf to 
execute transfers or other dealings therewith or to make any application to the 
registrar or to any court or judge in relation hereto. 


Form I. 

I, A. B., of being registered as proprietor of an estate [here state 
nature of the estate or interest] subject, however, to such incumbrances, liens and 
interests as are notified by memorandum underwritten or endorsed hereon 10 
[here refer to Schedule for description and contents of the several parcels ‘of land 
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intended to be affected, which Schedule must contain reference to the existing certifi- 
cate of tile, or land grant, or lease of each parcel] do hereby appoint CO. D., of 
[address and occupation] attorney on my behalf to [here state the nature and 
extent of the powers intended to be conferred, as whether to sell, lease, and mortgage 
eto.| the lands in the said Schedule described, and to execute all such instruments 
and do all such acts, matters and things as may be necessary for carrying out 
the powers hereby given, and for the recovery of all rents and sums of money 
that may become or are now due or owing to me in respect of the said lands and 
for the enforcement of all contracts covenants or conditions binding upon any 
lessee or occupier of the said lands or upon any other person in respect of the same 
and for the taking and maintaining possession of the said lands and for protecting 
the same from waste damage or trespaas. 


SCHEDULE REFERRED TO. 


In witness whereof I have hereunto subscribed my name this day of 
2 | 
Signed by the above-named A. B., 
in the presence of G. H. 


* §. 160. Every power of attorney intended to be used under this Act or a 
duplicate or attested copy thereof, verified to the satisfaction of the registrar [see 
infra, ‘‘ Evidence ”’] shall be deposited with the registrar in manner provided by 
regulations under this Act, but for the purposes of this Act it shall not be neces- 
sary to register any power of attorney. 

S. 161. The grantor of any revocable power of attorney may, by notice to 
the registrar in the Form numbered (2) in the Third Schedule hereto, revoke the 
same either wholly or as to the land specified in such notice. 


~ 


Form. 


I, A. B., of being registered as the proprietor of any estate [here 
state the nature of the. estate] in all that piece of land [here describe land, referring 
to the existing grant, certificate or other instrument of title] hereby revoke the power 
of attorney given by me to C. D., of [address and occupation] dated the 
day of ; : 

In witness whereof I have hereunto subscribed may name this day 
of 19, 
Signed by the above-named A. B. 
in the presence of G. H. 


(2) No power of attorney shall be deemed to have been revoked by reason 
only of a subsequent power of attorney being deposited without express notice 
as aforesaid nor shall any such revocation take effect as to instruments executed 
prior to the reception of such notice by the registrar. : 

(3) No power of attorney shall be deemed to have been or to be revoked by 
the bankruptcy of the grantee or by the marriage of a female grantec. 

S. 162. No power of attorney made or used under this Act or any former 
Land Transfer Act shall be invalidated by reason of such power not having been 
created under seal. 


EVIDENCE. 
In addition to the provision of the Evidence Act, 1908, supra, the Land Transfer 
_ Act contains this section :— 
_, §. 176. (1) Every instrument of any kind heretofore or hereafter duly 
executed out of New Zealand shall, so far as regards the execution thereof, be 
admissible in. evidence in any court of justice in New Zealand, and before any 
officer or person having by law or consent of parties authority.to hear, receive, 
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and examine evidence in New Zealand, if such execution is verified in any of the 
following ways, that is to say :— 

(a) Where the instrument is executed in any part of the British Dominions 
other than New Zealand, theneither— 

(i.) in accordance with the provisions in that behalf of the ieiparial 
Act now known by the short title of the Statutory Declarations 
Act, 1835; or . 

(ii.) In accordance with the law in force in that part of the British 
Dominions where the verification takes place as to verifying 
the execution of instruments to be used abroad ; 

(b) Where the instrument is executed in any foreign country, then if it pur- 
ports to have been executed before a British Minister or consul exercising 
his functions in that country and to be sealed with his seal of office (if 
any), or if there is endorsed thereon or annexed thereto a declaration of 
the due execution thereof purporting to be made by an attesting 
witness thereto before any such Minister or consul as aforesaid, and to 
be sealed as aforesaid. 

(2) It shall be presumed that any seal or signature impressed, affixed, 
appended or subscribed on or to any document tendered in evidence under this 
section is genuine, and that the person appearing to have signed or attested any 
such document had in fact authority to sign or attest the same and that any such 
document was in fact made in accordance with the law under which it purports 
to have been made, unless the party objecting to the admission of the document 
proves the contrary. 

(3) In this section consul includes a consul-general, consul, vice-consul, etc. 
Minister includes an Ambassador, Envoy, Minister, chargé d affaires, and 
secretary of the embassy or legation. 


FIJI 
Powers oF ATTORNEY 


Dealings in Land 


‘'ax Real Property Ordinance, 1876, requires all dealings in 
land to be registered, and contains the following provisions in 
regard to powers of attorney granted to carry through such 
dealings :— 


S. 76. The registered proprietor of any land under the provisions of this 
Ordinance may authorise and appoint any person to act for him or on his behalf 
in respect of the transfer or other dealing with such land in accordance with the 
provisions of this Ordinance by executing a power in any form heretofore in use 
for the like purpose or in form contained in Schedule H hereto and a duplicate 
or an attested copy thereof shall be deposited with the registrar. 

8.77. Any such power may be revoked by order in form in Schedule I. 


Form H. 


I, A. B. [insert addition] do hereby appoint C. D. [insert addition] my attorney 
to sell to any person all or any lands, leases, mortgages or encumbrances, what- 
ever now belonging to me or which shall hereafter belong to me under or by 
virtue of the Real Property Ordinance, 1876, or of which I am now or shall 
hereafter be the proprietor under the said Ordinance, also to mortgage all or any 
such lands or leases for any sum at any rate of interest ; also to charge the same 
with any annuity of any amount ; also to lease all or any such lands as shall be 
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of freehold tenure for any term of years, not exceeding years in posses- 
sion, at any rent; also to surrender or obtain or accept the surrender of any 
lease in which I am or may be interested ; also to exercise and execute all powers 
which now are or shall hereafter be vested in or conferred on me as a lessor, 
mortgagee or annuitant under the said Ordinance [or otherwise according to the 
nature and, extent of the powers intended to be conferred] and for me and in my 
aame, to sign all such transfers and instruments, and to do all such matters acts 
and things as may be necessary or expedient for carrying out the powers hereby 
given, and for recovering all sums of money that are now or may become due or 
owing to me in respect of the premises and for enforcing or varying any contracts 
covenants or conditions, binding upon any lessee tenant or occupier of the said 
lands or upon any other person in respect of the same, and for recovering and 
maintaining possession of the said lands and for protecting the same from waste, 
damage or trespass. 


eee ee eee eee 


Dated this day of 
A. B. 
Signed by the said A. B.) . 
in the presence of | 
Form I. 
I, A. B,, of hereby revoke the power of attorney given by me to 
dated the day of 
In witness whereof J have hereunto subscribed my name this day 
of 
A. B. 


Signed by the said A. B. 
in the presence of 


S. 90. Powers of attorney in the form contained in Schedule H hereto shall 
he witnessed by one person who shall attest such instruments in the form con- 
tained in Schedule N hereto and in case such witness shall not be a qualified 
witness the person so attesting shall appear before a qualified witness who shall 
endorse upon the power of attorney a certificate in the Form O. 


Form N. 


The signature A. B. was made in my presence, and I verily believe that such 
signature is of the proper handwriting of the person described as A. B., of 
C.D. 
Form 0. 


Appeared before me at the day of 19> Cy Di, 
the attesting witness to this instrument, and declared that he personally knew 
A. B., the person signing the same and whose signature the said C. D. attested 
and that the name purporting to be the signature of the said A. B. is his own 
handwriting and that he is the person therein described as 4. B., of : 

8.95. For the purpose of the provisions of the preceding section the follow- 
ing persons shall be qualified witnesses :— 

In the United Kingdom-of Great Britain and Ireland or in any British 
Possession other than Fiji— 

(1) a notary public ; 

(2) a commissioner of the Supreme Court of Judicature empowered to take 
affidavits in such court ; 

(3) a commissioner of the Supreme Court of Fiji; 7 

(4) the mayor or recorder or other chief officer of any city or municipal 
corporation ; 

(5) a stipendiary magistrate ; a 

(6) any person specially appointed by the chief justice ; 
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In any foreign place— 
(1) the British consular office ; 
(2) any person specially appointed by the chief iustice. 
In all cases where an official holding a seal of office shall attest any instrument 
he shall authenticate his signature by his official seal. 


EVIDENCE. ° 
Generally. 


There appears to be no Ordinance dealing with the proof of powers of attorney 
before the local tribunals, but it is suggested that a power executed before any 
of the officers mentioned in s. 95 of the Real Property Ordinance will be recog- 


nised, 


CANADA AND NEWFOUNDLAND 


ALBERTA 
Powers or ATTORNEY 
Authentication of, and Proof 


THE material provisions of the law relating to this matter are 
to be found in the Alberta Evidence Act (chap. 87 of the Revised 
Statutes of Alberta), which provides inter alia :— 

S. 42. Oaths, affidavits, affirmations or declarations administered, sworn, 
affirmed, or made out of Alberta :— 

(a) In England or Ireland before— 

(i.) a judge of the Supreme Court of Judicature ; 
(ii.) a judge of any county court within the county ; 
(iii.) A commissioner authorised to administer oaths in the Supreme 
Court of Judicature ; 
(b) In Scotland, before a judge of the court of session or of the Judiciary 
Court of Scotland ; 

(c) In the British Possessions in India before any magistrate or collector 

certified to be such under the hand of the Governor of such Possession. 

(d) In Quebec before a judge or prothonotary of the superior court or a clerk 

of the district court ; 

(e) Anywhere before— 

(i.) A judge of any court of supreme jurisdiction or any court of 
record ; or before 
(ii.) the mayor or chief magistrate of any city, borough, or town 
corporate certified under the seal of such city, borough or 
town corporate ; or 
(iii.) Any consul, vice-consul, or consular agent of His Majesty exer- 
cising his functions; or 
(iv.) a notary public certified under his hand and official seal; or 
(v.) a commissioner authorised by the laws of Alberta to take such 
affidavits ; 
shall be as valid and effectual and shall be of like force and effect to all intents 
and purposes as if such oath, affidavit, affirmation, or declaration had been 
administered, sworn, affirmed or made in Alberta before a commissioner for 
taking affidavits therein, or other competent authority of a like nature. — 

S. 48. Any document purporting to have affixed, impressed or subscribed 

thereon or thereto the signature of such judge or commissioner or the signature 
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and official seal of such notary public or prothonotary or the seal of the corpora- 
tion and the signature of such mayor or chief magistrate or governor as aforesaid 
or the seal and signature of such consul, vice-consul, or consular agent in testi- 
mony of such oath, affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other purpose authorised 
by this Act, shall be admitted in evidence without proof of such signature, or seal 
‘and signature, being the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be, or of the official character 
of such person. 

Special provisions are made in regard to Quebec. 

8. 38. A copy of a notarial Act or instrument in writing made in Quebec, 
before a notary and filed enrolled or enregistered by such notary, certified by 
a notary or prothonotary to be a true copy of the original, thereby certified to be 
in his possession as such notary or prothonotary, shall be receivable in evidence 
in the place and stead of the original and shall have the same force and effect 
as the original would have if produced and proved. 


BRITISH COLUMBIA 
PowrErs oF ATTORNEY 


Tux first enactment of importance is the Power of Attorney 
Act (Revised Statutes, 1911, c. 16), which provides miter alia :— 


8. 2. Every power of attorney heretofore made or hereafter to be made 
(whether the person making the same were or be, at the time of the making 
thereof, within the Province or not), shall continue in force until notice of the 
death, bankruptcy, insolvency, or (if a female) the marriage of the principal or 
the revocation of such power shall have been filed as hereinafter mentioned, 
and every act within the scope of the power and authority conferred upon him 
which shall hereafter be done, performed, or submitted to by the attorney after 
such death, bankruptcy, insolvency, marriage, or revocation as aforesaid, and 
before the filing of such notice thereof as hereinafter mentioned, shall, in favour 
of any person who shall bond jide and without notice of such death, marriage, 
insolvency, bankruptcy or revocation have dealt with such attorney in the name 
of his principal, be as effectual in all respects as if such death, bankruptcy, 
insolvency, marriage or revocation had not happened or been made. 

8.3. Any body corporate may, by instrument in writing under its corporate 
seal, and duly acknowledged or proved under the provisions of the Land Registry 
Act, empower any person, in respect of any specified matter or for any specified 
purpose, as its attorney, to execute deeds or documents on its behalf ; and every 
deed or dorument signed by such attorney on behalf of such corporation, and 
under his seal, shall, so far as the same comes within the scope of his authority, 
be binding on the corporation, and have the same effect as if it were under the 
corporate seal of the corporation. 

8. 4. All deeds or documents heretofore executed by any person as the 
attorney of any body corporate, and acknowledged or proved as aforesaid, and 
under his seal as aforesaid, shall, so far as the same comes within the scope of his 
authority, if the person has been duly appointed, be deemed to be and to have 
been,’as and from the date of the execution thereof, valid and effectual, and be 
binding on such corporation, and have the same effect as if they were under the 
corporate seal of the corporation. 

8. 5. It‘ shall be lawful for any person who now is or shall hereafter be 
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authorised by any power of attorney for any purpose whatsoever, to file the.same, 
or a duly certified copy thereof, in the office of the Registrar-General of Titles, 
on payment of a fee of 50 cents. 

S. 6. All powers of attorney, before being filed under the provisions of this 
Act, shall be acknowledged or proved in the manner provided for taking the 
acknowledgment of deeds under the Land Registry Act (infra). 

S. 7. Notice of the death, bankruptcy, insolvency, or (if a female) the° 
marriage of the principal or the revocation of any such power shall be filed 
as next hereinafter mentioned ; that is to say, a declaration by any person that 
the principal is married, or dead or has become bankrupt or insolvent, or a notice 
under the hand of the principal, or of some person authorised by him in that 
behalf, that he has revoked such power, shall be filed in the said office in the 
same manner as powers of attorney are directed to be filed under the provisions 
of the Land Registry Act and shall be annexed to the power to which it relates. 


AFFIDAVITS AND ACKNOWLEDGMENTS oF ExEcutTion or Drxzps. 


Section 78 of the Land Registry Act, 1906 (c. 127 of the Revised Statutes of 
British Columbia, 1911), provides :— 

All acknowledgments, affidavits, oaths and declarations necessary for the 
purposes of this Act may be taken by and made before the registrar, or any 
notary public practising within the province, or a commissioner appointed to 
take affidavits to be used in the courts of the province. 

Further acknowledgments or proofs of execution of all instruments hereby 
authorised to be recorded or registered— 

If acknowledged or proved within the province, may also be made— 

To any stipendiary magistrate or justice of the peace of the pro- 
vince, or of any town, city, or district thereof ; 

Or to any judge or registrar of a court having a seal ; 

And, if acknowledged or proved without the province and within the 
British Dominions, may be made— 

To any judge of a court or clerk or registrar of any court having a 
seal ; 

Or to any notary public ; 

Or to any magistrate of any town or district within the said 
Dominions having a seal of office ; 

Or to any person commissioned in that behalf by the Lieutenant- 
Governor (who is hereby authorised to appoint such and so many 
persons as he may think fit) ; 

And, if acknowledged or proved without the British Dominions, may be 

+ made— . 

To any British ambassador, chargé d'affaires or minister, consul or 
consular agent appointed to reside in the country where such acknow- 
ledgment or proof is made ; 

Or to any judge or clerk of any court of record having a seal ; 

Or to any notary public practising in such country duly certified 

- to be a notary public by some British ambassador, chargé d'affaires, 
minister, consul or consular agent or Governor or ‘secretary of the 
State province or territory or clerk of a court of record having a seal. 

S. 79. No acknowledgment of the execution of any instrument affecting 
any land within the province shall be taken unless the party offering to make such 
acknowledgment shall appear before the officer taking the same, and unless such 
party shall either be personally known to the officer, or his identity be proven 
by the oath or affirmation of a competent witness, and such certificate of acknow- 
ledgment shall recite in substance and legal effect the facts required by this sec- 
tion. ty | -_ 
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8.80. Acknowledgments and proofs of the execution of instruments entitled 
to be registered or recorded may, for the purposes of this Act, be made by :— 

(a) The party executing in person such instrument ; 

'(b) The haere) in fact, when such instrument is executed by an attorney 
in fact ; 

(c) The secretary or other officer of any corporation authorised to affix the 
seal of the corporation to any instrument, when such instrument is 
executed by such officer ; 

(d) A subscribing witness to such instrument, except in cases of deeds exe- 
cuted by a married woman or any attorney in fact. 

(1) Provided always that no acknowledgment of any party executing in 
person such conveyance, deed, or other instrument, shall be taken unless, in 
addition to what is required by the last preceding section, such party acknowledge 
that he is the person mentioned in such instrument as the maker thereof, and 
whose name is subscribed thereto as a party, that he is of the full age of 21 years, 
that he knows the contents thereof, and that he executed the same voluntarily ; 
and such certificate of acknowledgment shall, in addition to what is required by 
the last preceding section to be recited, recite in substance and legal effect the 
facts required by this proviso. 

(2) Provided further that no acknowledgment by any attorney in fact shall 
be taken unless, in addition to what is required by the last preceding section, 
such attorney in fact shall acknowledge that he is the person who subscribed 
‘the name of (naming the maker) to the instrument, that said (naming the maker) 
is the person mentioned in the instrument as the maker thereof, that said 
(naming the maker) is of the full age of 21 years, that (naming the attorney in 
fact) knows the contents of the instrument, and subscribed the name of (naming 
the maker) thereto voluntarily, as the free act and deed of the said (naming the 
maker) and such certificate of acknowledgment shall, in addition to what is 
required by the last preceding section to be recited, recite in substance and legal 
effect the facts required by this proviso. 

(3) Provided further that no acknowledgment by the secretary or other officer 
of any corporation shall be taken unless, in addition to what is required by the 
last-preceding section, such secretary or other officer acknowledges that he is the 
person who subscribed his name and affixed the seal of such corporation as the 
secretary or other officer to such instrument, and that he was first duly authorised 
to subscribe and to affix the said seal to the same; and such certificate of acknow- 
ledgment shall,in addition to what is required by the last preceding section tc 
be recited, recite in substance and legal effect the facts required by this proviso. 

(4) Provided further that no acknowledgment by a married woman shall 
be taken unless, in addition to what is required by the last preceding section, 
such married woman shall be first made acquainted with the contents of the 
instrument, and the nature and effect thereof, and shall acknowledge on exami- 
nation apart from and out of hearing of her husband, that she knows the contents 
of the instrument and understands the nature and effect thereof, that she 
executed the same voluntarily, without fear or compulsion or undue influence 
of her husband, that she is of full age and competent understanding, and does 
not wish to retract the execution of the same; and every such certificate of 
acknowledgment shall, in addition to what is required by the last preceding sec- 
tion to be recited, recite in substance and legal effect the facts required by this 
pru visu. a . 

(5) Provided further that no acknowledgment or proof by a subscribing wit- 
ness shall be taken unless, in addition to what is required by the last preceding 
section, such subscribing witness shall acknowledge that he is the person whose 
‘naine is subscribed to the instrument as a witness and that he is of the full age 
of 16 years, and shall prove that (naming the maker) whose name 1s subscribed 
thereto as the maker, being of the full age of 21 years, did execute the same 
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in his presence voluntarily; and such certificate of acknowledgment or proof 
shall, in addition to what is required by the last preceding section to be recited, 
recite in substance and legal effect the facts required in this proviso. 


PowERs oF ATTORNEY UNDER LAND Reoistry Act. 


By s. 84 of the Land Registry Act, 1906, which requires all dealings in land to be 
registered, it is provided :— 

S. 84. In every case in which any instrument shall have been executed by 
an attorney, the power of attorney, or a copy thereof duly certified to be a.true 
or office copy by the registrar or the registrar of joint stock companies, in whose 
office the original is filed shall be filed in the office of the registrar, and the 
application for registration shall not ‘be deemed to have been made until such 
power of attorney or duly certified copy thereof, shall have been delivered to the 
registrar for that purpose. 

EVIDENCE. 


The Evidence Act (Revised Statutes, 1911, c. 78) provides :— 

S. 56. Oaths, affidavits, declarations, or affirmations administered, sworn, 
made or affirmed, out of the province, before some one of the following persons :~— 

A commissioner authorised to administer oaths in the Supreme Court 
of Judicature in England ; 

A judge of any of the superior courts of England, Ireland, or Scotland ; 

A judge of any of the county courts in England or Ireland within his 
county ; 

A sheriff or sheriff’s substitute of any county of Scotland within his 
county ; 

A notary public and certified under his hand and official seal ; 

The mayor or chief magistrate of any city, borough, or town corporate 
in the United Kingdom or in any colony of His Majesty without Canada, 
or in any foreign country and certified under the common seal of such city, 
borough or town corporate ; 

A judge of any court of record, or of supreme jurisdiction in any colony 
without Canada, belonging to the Crown of United Kingdom, or. any 
dependency thereof, or in any foreign country. 

Or if made in the British Possessions in India, before any magistrate 
or collector certified to have been such under the hand of the Governor of 
such possession ; 

Or, if made in Canada, before any judge, prothonotary, notary public, 
or commissioner for taking affidavits or authorised to administer oaths in, 
or the clerk of, a Court of Record in the Dominion of Canada or in any 
province thereof, or before any stipendiary magistrate in the térritories 
of Canada ; 

Or before any consul, vice-consul, or consular agent of His Majesty, 
exercising his functions in any foreign place ; 

for the purposes of and in or concerning any cause, matter, or thing depending 
or in anywise concerning any of the proceedings in any court in the province, 
shall be as valid and effectual, and shall be of like force and effect, to all intents 
and purposes, as if such oath, affidavit, affirmation or declaration had been 
administered, sworn, made or affirmed in the province before a ComnUsSIOUEr 
for taking affidavits therein or other competent authority. 

8. 57. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of such commissioner or the signature and official 
seal of such notary public or prothonotary or the seal of the corporation and the 
signature of such mayor or thief magistrate or Governor as aforesaid, ot the seal 
(if any) and signature of such judge, sheriff, sheriff's substitute, collector, clerk, 
stipendiary magistrate, consul, vice-consul, or.consular agent in 
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such oath, affidavit, affirmation or declaration having been administered, 
sworn, made, or affirmed by or before him, shall be admitted in evidence without 
proof of such signature or seal and signature being the signature or the seal and 
signature of the person whose signature or seal and signature the same purports 
to be or of the official character of such person. 

Where there are conscientious objections to taking the oath, affirmations 
vare allowed (s. 63). 

The above Act contains a special provision regarding instruments or notarial 
acts made in the province of Quebec. 

8.38. Any document purporting to be a copy of a notarial act or instrument 
made, filed, or enregistered in the province of Quebec, and to be certified by a 
notary or prothonotary to be a true copy of the original in his possession as 
such notary or prothonotary shall be received in evidence in the place and 
stead of the original and shall have the same force and effect as the original 
would have if produced and proved. 


MANITOBA 


Powers oF ATTORNEY 
Authentwation and Proof 


Tux Statute which deals with this is the Manitoba Evidence 
Act (Revised Statutes of Manitoba, 1913, c. 65), and the amending 
Act, 9 Geo. 5, ce. 82. 


8S. 51. Oaths, affidavits, affirmations, or declarations affirmed or made out 
of the province of Manitoba before any commissioner for oaths appointed by the 
Lord Chancellor under the first section of “‘ the Commissioners for Oaths Act, 
1889,” or any amendment thereto or provision substituted therefor or before 
any notary public certified under his hand and official seal, or before the mayor 
or chief magistrate of any city, borough, or town corporate in Great Britain or 
Ireland, or in any of His Majesty’s Dominions without Manitoba or in any foreign 
country, and certified under the common seal of such city, borough, or town 
corporate, or before a judge of any court of superior jurisdiction in any of His 
Majesty’s Dominions without Manitoba or any dependency thereof, or before a 
consular agent of His Majesty, exercising his functions in any foreign place, for 
the purposes of, and in or concerning any cause, matter, or thing depending in, 
or in anywise concerning any of the proceedings to be had in the said courts of 
Manitoba shall be as valid and effectual and shall be of like force and effect to 
all intents and purposes, as if such oath, affidavit, affirmation or declaration had 
been administered, sworn, affirmed, or made before a commissioner for taking 
affidavits in the preceding sections of this Act mentioned or other competent 
authority of the like nature. 

8. 53. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of any such commissioner of any county court, 
judge of any court, clerk for taking affidavits, registrar, deputy registrar, district 
registrar, or deputy or notary public, or the signature and official seal of any 
such notary public, or the seal of the corporation and the signature of any such 
mayor or chief magistrate as aforesaid, or the seal and signature of any such 
judge, consul, vice-consul, acting consul, pro-consul, or consular agent, in testi- 
mony of any such oath, affidavit, affirmation, or declaration having been adminis- 
tered, sworn, affirmed, or made by or before him, shall be admitted in evidence 
without proof of any such signature or seal and signature, being the signature 
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or the seal and signature of the person whose signature or seal and signature 
the same purports to be, or of the official character of such person. 

S. 54. Any affidavit, declaration, or affirmation proving the execution of 
any deed, power of attorney, will or probate or memorial thereof, or other instru- 
ment for the purpose of registration in this province, whether under the Registry 
Act or under the Real Property Act may be made before a commissioner 
appointed as herein before mentioned, or other person authorised hereby to, 
administer or take oaths, affidavits, declarations and affirmations. 


REGISTRATION OF PowERS oF ATTORNEY. 


Under the Registry Act (Revised Statutes of Manitoba, 1913, c. 172) powers 
of attorney granted for the purpose of carrying through dealings in land must 
be registered. 

S. 36. Except as otherwise by this Act or any other statute of this province 
provided, every instrument (which by the definition clause includes a power of 
attorney) other than a will, letters of administration, grant from the Crown, 
order in council, bye-law, instrument under the seal of a corporation or of any 
court in this province, claim for lien under the Mechanics and Wage Earners 
Lien Act or proceedings under power of sale in mortgage (except the conveyance) 
shall for the purpose of registration be accompanied by an affidavit of a sub- 
scribing witness setting forth in full his name, place of residence, and addition 
or calling, to the following facts :-— 

(a) the execution of the original and duplicate, if any there be ; 

(b) the place of execution ; 

(c) that the deponent knew the parties to such instrument, if such be the fact ; 

or that he knew such one or more of them, according to the fact ; 

(d) that he is a subscribing witness thereto. 

S. 37. The said affidavit shall be made on the said instrument or securely 
attached thereto. 

S. 38. It shall not be necessary that the execution by the grantee should be 
verified by affidavit, but the execution by each grantor shall be so verified. 

S. 45. It shall not be necessary for purposes of registration that there be any 
proof verifying the seal affixed to any affidavit or any proof, except that required 
by this Act, or by the provisions of any Act not inconsistent herewith, of the 
signature or office of any person before whom such affidavit is made, provided that 
the same purport to be sealed and certified by the proper officer as required. 

8.47. (1) Any affidavit made under the authority of this Act may be made 
before any of the persons authorised by the Manitoba Evidence Act, supra, to 
take affidavits for use in Manitoba. 

(2) Any such affidavit, if made in Manitoba, may be made before— 

(a) any person so authorised to take affidavits in this province; or 

(b) the registrar or deputy registrar of the district in which the lands lie ; or 

(c) Any justice of the peace for this province. 

(3) Any such affidavit, if made in any of the other provinces of the Dominion 
or in Great Britain or Ireland, may be made before— 

(a) a judge of any of the superior courts of law or equity therein ; or 

(b) a judge of any of the county courts or district courts within his district ; or 

(c) the mayor or chief magistrate of any city or borough or town corporate 

therein, certified under the common seal of such city, borough, or town 
corporate ; or 

(d) any notary public, certified under his official seal; or 

(e) a commissioner for taking affidavits outside the province to be used therein. 

(4) Any such affidavit, if made in the north-west territories of the Dominion 
of Canada, or in the Yukon Territory, may be made before—~ 

(a) a judge of any court or police magistrate ; 
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(b) a commissioner authorised to take affidavits for use in said territories or 
territory, or for use in this province ; 
(c) any notary public, under his official seal; or any justice of the peace. 
(5) Any such affidavit, if made in the British possessions in India may be 
made before any magistrate or collector, certified to have been such under the 
hand of the Governor of such possession. 
(6) Any such affidavit if made in any other British Colony or Possession, may 
be made before— 
(a) a judge of a court of record, or of any court of supreme jurisdiction therein ; 
or 
(b) the mayor of any city, borough or town corporate and under the common 
seal of such city, borough or town; or 
(c) any notary public, certified under his official seal. 
(7) Any such affidavit, if made in any foreign country may be made before— 
(a) the mayor of any city, borough, or town corporate of such country, and 
under the common seal of such city, borough, or town corporate ; 
| (b) any consul or vice-consul of His Majesty resident therein; or 
(c) a judge of a court of record, or a notary public under his official seal. 


NEW BRUNSWICK 


PoweErs oF ATTORNEY 


Registration 
Dealings on Land 


Powers of Attorney to carry through transfers, etc., of land, 
must be registered under the Registry Act (Consolidated Statutes 
of New Brunswick, 1903, c. 151). It provides :— 


S. 52. Before the registry of any instrument (which by the interpretation 
clause includes a power of attorney), the execution of the same shall either be 
acknowledged by the person executing the same or be proved by the oath of a 
subscribing witness in the manner following, except as herein otherwise provided, 
that is to say :— 

(a) if the execution of such instrument be acknowledged in this province 

such acknowledgment may be taken before a judge of the Supreme Court, 
a judge of the county court, a member or ex-member of the executive 
council, and a member or ex-member of the late legislative council ; 
any registrar or deputy registrar of deeds ; any notary public appointed 
and residing in the province and certified under his hand and official 
seal; any justice of the peace of the county in which the conveyance 
is to be registered ; 

(b) if such acknowledgment be taken or made out of the province, 1t may be 
taken or made before: any notary public certified under his hand and 
official seal ; the mayor or chief magistrate of any city, borough, munici- 
pality, or town corporate certified under the common or corporate seal 
of such city, borough, municipality, or town corporate, or the seal of 
such mayor or chief magistrate ; any judge of the High Court of Great 
Britain or Ireland ; any judge or lord of Session in Scotland ; any judge 
of a court of supreme jurisdiction in any British Colony or Dependency ; 
any British Minister, Ambassador, consul, vice-consul, acting consul, 
pro-consul, or consular agent of His Majesty, exercising his functions in 
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any foreign place ; the Governor of any State; the handwriting and 
certificate of any such judge or lord of Session being authenticated under 
the seal of a notary public, and the taking of any such acknowledgment 
before such Minister, Ambassador, consul, vice-consul, acting ‘consul, 
pro-consul, consular agent or Governor being certified respectively under 
his hand and seal of office. 

(c) if the execution of such instrument be proved in the province, such proof 
may be taken by and before any judge of the Supreme Court, any judge 
of the county court, a member of the executive council, any registrar 
or deputy-registrar of deeds, any notary public appointed and residing 
in the province and certified under his hand and seal. 

(d) if the proof of execution of such instrument be taken out of the province, 
the same shall be taken before any commissioner for taking affidavits 
and administering oaths under c. 62 of these Consolidated Statutes and 
the officers mentioned in the previous paragraph (b). 

S. 538. Any affidavit, oath, declaration, or affirmation made without the 
province, proving the execution of any power of attorney, will, or probate, 
copy, or memorial thereof, for the purpose of registry in this province, may be 
made before any official or person authorised by the last preceding section of this 
chapter to take proof of conveyances without the province. 

8. 62. Every power of attorney or other instrument whereby authority is 
given to convey or affect any lands may, if duly acknowledged or proved, be 
registered in the same manner as any instrument of conveyance, and the registry 
of any instrument of conveyance under such power or other instrument shall not 
be valid unless the power or some instrument confirming it shall be duly registered 
in the registry office of the county where the lands to which the same relates are 
situate. 


EvipENCcE, 


Generally. 


The Evidence Act (c. 127 of the Consolidated Statutes of New Brunswick) pro- 
vides :— 

S.59. Every document which by any law now in force is or shall be admissible 
in evidence of any particular in any court of justice in England, without proof 
of the seal or stamp or signature authenticating the same, or of the judicial or 
official character of the person appearing to have signed the same, shall be admitted 
in evidence to the same extent and for the same purpose in any court in this 
province, without proof of the seal or stamp or signature authenticating the same, 
or of the judicial or official character of the person appearing to have signed the 
same. . 

A power of attorney executed before a notary public and bearing his signature 
and seal will be admissible under this section. See Ord. 38, r. 6, of the Rules of 
the Supreme Court of Judicature in England, and s. 6 (1), (2), of the Commis- 
sioners for Oaths Act, 1889 and the amending Act, 1891; In re Davies, Davies v. 
Atkinson, [1909] W. N. 212. 

Section 49 of the above statute makes a special provision in regard to Quebec. 

Any document purporting to be a copy of a notarial act or instrument, made 
filed or enregistered in the province of Quebec and to be certified by a notary or 
prothonotary to be a true copy of the original thereby certified to be in his pos- 
session as such notary or prothonotary, shall be received in evidence in all courts 
as primé facie evidence of the original and of the due execution thereof as appears 
by such copy. | 
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NOVA SCOTIA 
Powers or ATTORNEY 
Dealings in Land 


,. ALL conveyances or other documents affecting the title to 
land require to be registered under the Registry Act (c. 187 of 
the Revised Statutes of Nova Scotia, 1900). And in cases where 
a power of attorney is granted to carry through any dealings in 
land, it is provided :— 


8.19. The registry of any instrument executed under a power of attorney 
shall not be valid or effectual unless such power of attorney, or a deed subse- 
quently confirming the authority given thereby is registered in the manner 
provided by this chapter in the registry in which such instrument is lodged for 
registration. 

S. 24. Before any instrument is registered, the execution thereof shall be 
proved in the manner in this chapter specified. 

' §. 25. The execution of any instrument, except where otherwise provided, 
may be proved— 

(a) by the acknowledgment under oath by the parties executing any such 

Instrument of the execution thereof: or 

(b) by the oath of a subscribing witness to any such instrument that the parties 

thereto executed the same in his presence. 

S. 26 (1). Such acknowledgment may be taken or oath administered within 
the province by— 

(a) any registrar ; 

(b) a judge of the Supreme Court or a judge of a county court ; 

(c) a notary public ; 

(d) a barrister of the Supreme Court ; 

(e) a justice of the peace ; 

(f) a commissioner of the Supreme Court. 

(2) The person taking such acknowledgment or administering such oath shall 
sign a certificate indorsed upon or attached to the instrument of such acknow- 
ledgment having been made or oath administered, and such certificate shall be 
registered together with the instrument. 

8. 27 (1). Such acknowledgment may be taken or oath administered without 
the province by— 

(a) a commissioner appointed to take affidavits without the province for use 

in the courts of the province ; 

(b) a judge of any court of record ; 

(c) the mayor or recorder of any city or incorporated town ; 

(d) a notary public ; 

(e) A Minister, consul, vice-consul, or consular agent of Her Majesty. 

(2) Such acknowledgment may be taken or oath administered by one of the 
functionaries specified in this section residing at or near the place at which such 
acknowledgment is taken or oath administered. He shall sign a certificate 
indorsed upon or attached to the instrument of such acknowledgment having 
been made or oath administered, aud such certificate shall be registered together 
with the instrument. 

EVIDENCE. 


The Evidence Act (Revised Statutes of Nova Scotia, 1900, c. 163) provides :— 

8. 18. Every document which is admissible in evidence of any particular 
in any court of justice in England or Ireland, without proof of the seal or stamp 
or signature authenticating the same or of the judicial or official character of the 
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person appearing to have signed the same, shall be received in evidence to the 
same extent and for the same purposes in any court without proof of the seal or 
stamp or signature authenticating the same or of the judicial or official character 
of the person appearing to have signed the same. 

A power of attorney executed before a notary public who places his signature 
and seal thereon will be admissible. Reference should be made to Ord. 38, r. 6, 
of the Rules of the Supreme Court of Judicature in England, and to s. 6 (1), (2) 
of the Commissioners for Oaths Act, 1889, and the amending Act of 1891. 

There is a special provision in regard to Quebec :— 

S. 27. A copy of a notarial act or instrument in writing, made in Quebec 
before a notary public, filed, enrolled or enregistered by such notary, and certified 
by a notary or prothonotary to be a true copy of the original thereby certified to 
be in his possession as such notary or prothonotary, shall be received in evidence 
In any court in place of the original, and shall have the same force and effect as 
the original would have if produced and proved. 

S. 48. (1) Oaths, affidavits, affirmations and declarations administered, 
sworn, affirmed or made out of the province before some one of the following 
persons :— : 

(a) a commissioner authorised by the laws of Nova Scotia to take affidavits 

in and for any of the courts of this province ; 

(b) a commissioner authorised to administer oaths in the Supreme Court of 
Judicature in England or Ireland ; 

(c) a judge of the Supreme Court of Judicature in England or Ireland ; 

(d) a judge of the Court of Session or the Justiciary Court in Scotland ; 

(e) a judge of any of the county courts of Great Britain or Ireland ; 

(f) a judge of any court of record or of supreme jurisdiction in any Colony 
or Possession belonging to the Crown of Great Britain or any Depend- 
ency thereof, or in any foreign country ; 

(g) the mayor or chief magistrate of any city, borough, or town corporate 
in Great Britain or Ireland or in any Colony of Her Majesty, or in any 
foreign country, and certified under the common seal of such city, 
borough, or town corporate ; 

(h) if made in the British Possessions of India, any magistrate or collector 
certified to be such under the hand‘ of the Governor of any such Posses- 
sion ; 

(i) if made in Quebec, a judge or prothonotary of the Superior Court or clerk 
of the Circuit Court ; 

(}) a consul-general, consul, vice-consul, pro-consul, or consular agent of Her 
Majesty exercising his functions in any foreign place, or any person 
acting as such ; 

(k) a notary public, and certified under his hand and official seal wherever 
made ; 

shall, for the purposes of, and in or concerning any cause, matter, or thing depend- 
ing or to be had in any court in the province, be as valid and effectual, and shall 
be of like force and effect to all intents and purposes, as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, affirmed, or made in 
this province before a commissioner for taking affidavits therein or other com- 
petent authority of the like nature. 

(2) Any document purporting to have affixed, impressed or subscribed thereon 
or thereto— 

(a) the signature of any such commissioner ; 

(b) the signature of such judge, and a seal of the court of which he is a member ; 

(c) the seal of the corporation and the signature of such mayor ; 

. (d) the signature of such chief magistrate or Governor as aforesaid ; 
_ (e) the official seal and signature of such prothonotary, clerk, consul, vice- 
consul, consular agent, or notary public ; 
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in testimony of such cath, affidavit, affirmation, or declaration having been 
administered, sworn, affirmed or made by or before him or for any other purpose, 
authorised by this chapter, shall be admitted in evidence without proof of such 
signature, or seal and signature, being the signature or the seal and signature 
which they respectively purport to be or of the official character of such person. 


ONTARIO 
POWERS OF ATTORNEY 
Registration of 


WHERE a power of attorney is granted for the purpose of 
carrying through any dealing with land in the province, it may 
be registered under the Registry Act (c. 124 of the Revised 
Statutes of Ontario, 1914). It is enacted :— | 


S. 35. (1) An instrument (which by the interpretation clause includes a 
power of attorney) other than a will, grant from the Crown, Order in Council, 
bye-law or other instrument under the seal of any corporation, certificate of 
judicial proceedings or an instrument which may be registered by deposit of a 
certified copy shall not be registered, unless accompanied by an affidavit, Form 5, 
of a subscribing witness, not being a party to the instrument, as to the execution 
of the instrument by each party who appears to have executed the same, setting 
forth the name, place of residence, addition, occupation or calling of the witness, 
and deposing to— 

(a) the execution of the original and of the duplicate, if any, by the party 

to whose execution thereof he is a witness ; 

(b) the place of execution by such party ; 

(c) that he knows that the person who executed the instrument in his presence 

is the party to the instrument as to whose execution thereof he deposes ; 

(d) that he is a subscribing witness to the instrument. 

(2) The affidavit shall be made on or securely attached to the instrument. 


Form 5. 


County (or District) of \ I [name, residence and occupation] make oath and 
say :— 

1. That I was personally present and did see the annexed [or-within] instru- 
ment [and a duplicate, if any, according to the fact] duly signed, sealed, and 
executed by party thereto. 

2. That the said instrument [and duplicate, of any, according to the fact] was 
(or were] executed by the said party at the of : 

3. That I know the said party 

4. That Iam a subscribing witness to the said instrument [und a duplicate, if 
any, according to the fact]. 

Sworn, etc. 

S.37. (1) Every affidavit made under the authority of this Act shall be made 
before the registrar or deputy-registrar of the registry division in which the land 
lies, or before some person authorised by law to take affidavits in or for use in 
Ontario. [Znfra.] 

(2) Where an affidayit of execution is made out of Ontar o before a person 
who has not an official seal it shall be sufficient for him so to certify. 

8. 49.4 (1) No instrument purporting to be signed or executed by any person 
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by attorney shall be registered unless, at or before the time of registration, the 
original power of attorney or a copy thereof, certified for registration, is registered 
in the same registry office, but when such power of attorney or a certified copy 
thereof cannot be produced proof may be made before a judge of any county or 
district court of the execution of the instrument. 

(3) Sub-section (1) shall not apply to instruments purporting to be executed 
by attorneys .or commissioners for the Canada Company, the Trust and Loan 
Company of Canada, the Scottish Ontario and Manitoba Land Company, the 
North British Canadian Investment Company, the North of Scotland Canadian 
Mortgage Company, Ltd., or the Scottish American Investment Company. 


EVIDENCE. 


Generally. 


8. 38. Oaths, affidavits, affirmations or declarations administered, sworn, 
affirmed or made out of Ontario :— 

(a) in England or Ireland before a commissioner authorised to administer 

oaths in the Supreme Court of Judicature of England or Ireland ; 

(b) in England or Ireland before a judge of the Supreme Court of Judicature 
of England or Ireland. 

(c) in Scotland before a judge of the Court of Session or the Justiciary Court of 
Scotland ; 

(d) before a judge of any of the county courts of Great Britain or Ireland, 
within his county ; 

(e) in Great Britain or Ireland or in any Colony of His Majesty, or in any 
foreign country, before the mayor or chief magistrate of any city, 
borough, or town corporate, certified under the common seal of such city, 
borough, or town corporate ; 

(f) in any Colony belonging to the Crown of Great Britain or any Dependency 
thereof, or in any foreign country, before a judge of any court of record 
or of supreme jurisdiction ; 

(g) in the British Possessions in India, before any magistrate or collector 
certified to have been such under the hand of the Governor of such Pos- 
session ; 

(h) in Quebec, before a judge or prothonotary of the Superior Court or clerk of 
the Circuit Court ; 

(i) in any foreign place, before any consul, vice-consul or consular agent of 
His Majesty exercising his functions ; 

(j) before a notary public and certified under his hand and official seal ; 

(k) or before a commissioner authorised by the laws of Ontario to take such 
affidavits ; 

shall be as valid and effectual and shall be of like force and effect to all intents 
and purposes as if such oath, affidavit, affirmation or declaration had been 
administered, sworn, affirmed or made in Ontario before a commissioner for 
taking affidavits therein, or other competent authority of the like nature. 

S. 39. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of such judge or commissioner or the signature 
and official seal of such notary public or prothonotary, or the seal of the corpora- 
tion and the signature of such mayor or chief magistrate or Governor as aforesaid, 
or the seal and signature of such consul, vice-consul, or consular agent in testi- 
mony of such oath, affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other purpose authorised 
by this Act, shall be admitted in evidence without proof of such signature, or seal 
and signature, being the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be or of the official character 


of such person. 
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There is a special provision in regard to Quebec :— 

S. 33. A copy of a notarial act or instrument in writing made in Quebec 
before a notary and filed, enrolled, or enregistered by such notary, certified by a 
notary or prothonotary to be a true copy of the original thereby certified to be 
in his possession as such notary or prothonotary, shall be receivable in evidence 
in the place and stead of the original and shall have the same force and effect as 
‘the original would have if produced and proved, 


PRINCE EDWARD ISLAND 


PoWERS OF ATTORNEY 
Authentication and Proof 


THERE is no local provision on this matter, and one must, 
therefore, have regard to s. 11 of the Imperial Evidence Act, 
1851. 


Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or official character of the person appear- 
ing to have signed the same, shall be admitted in evidence to the same extent 
and for the same purposes in any court of justice of any of the British Colonies 
or before any person having in any of such Colonies by law or by consent of 
parties authority to hear, receive and examine evidence, without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

A power of attorney executed before a notary public will be admissible. 
Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme Court of 
Judicature in England (see English section), and s. 6 (1), (2) of the Commis. 
sioners for Oaths Act, 1889, and the amending Act, 1891. 


QUEBEC 


Powers or ATTORNEY 
Authentication and Proof 
Tus Civil Code of Lower Canada provides :— 


Deeds made out of the province of Quebec are held valid if made according 
to the laws of place where they are passed. If they affect any real property in 
Quebec they must be attested by two or more witnesses, one of whom must make 
an affidavit, verifying the fact of execution. . 

Acknowledgments outside Quebec must be made before a notary public, a 
judge, or local mayor or British Minister or consular officer. 
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SASKATCHEWAN 
Powzrs or ATTORNEY 
Authentication and Proof of 


THE Evidence Act (Revised Statutes of Saskatchewan, 1920, 
c. 44), provides as follows :— 


S. 44. Oaths, affidavits, affirmations, or declarations admninitened: sworn, 
affirmed, or made, out of the province, before some one of the following persons :— 

(a) a commissioner for oaths without Saskatchewan ; 

(b) @ commissioner authorised to administer oaths in the Supreme Court of 
Judicature in England or Ireland ; 

(c) a judge of the Supreme Court of Judicature in England or Ireland ; 

(d) a judge of the court of sessions or the justiciary court in Scotland ; 

(e) a judge of any of the county courts of Great Britain or Ireland ; 

(f) a judge of any court of record or of supreme Jurisdiction in any Colony or 
Possession belonging to the Crown of Great Britain or any Dependency 
thereof, or in any foreign country ; 

(g) the mayor or chief magistrate of any city, borough, or town corporate in 
Great Britain or Ireland or in any Colony of His Majesty or in any foreign 
country and certified under the common seal of such city, borough, or 
town corporate ; 

(h) if made in the British Possessions in India, any magistrate or collector 
certified to be such under the hand of that Governor of any such 
Possession ; 

(i) if made in Quebec, a judge or prothonotary of the superior court or clerk 
of the circuit court ; 

(j) a consul-general, consul, or vice-consul, pro-consul, or consular agent of 
His Majesty exercising his functions in any foreign place or any person 
acting as such ; 

(k) a notary public and certified under his hand and official seal wherever made ; 
shall, for the purposes of and in or concerning any cause, matter, or thing depend- 
ing or to be had in any court in the province, be as valid and effectual and shall 
be of like force and effect to all intents and purposes as if such oath, affidavit, 
affirmation, or declaration had been administered, sworn, affirmed, or made in 
this province before a commissioner for oaths or other competent authority of 


the like nature. 
(2) Any document purporting to have affixed, impressed, OF subscribed 


thereon or thereto :— 

(a) the signature of any such commissioner ; 

(b) the signature of such judge and a seal of the court of which he is a member ; 

(c) the seal of the corporation and the signature of such mayor ; 

(d) the signature of such chief magistrate or governor as aforesaid ; 

(e) the official seal and signature of such prothonotary, clerk, consul, vice- 

consul, consular agent or notary public ; 

in testimony of such oath, affidavit, affirmation, or declaration baviey been 
administered, sworn, affirmed or made by or before him, or for any other purpose 
authorised by this Act, shall be admitted in evidence without proof of such 
signature or seal and signature being the signature or the seal and signature 
which they respectively purport to be or of the official character of such saa 
(R. 8. S., 1909, c. 60, s. 40). 

A special provision is made in regard to Quebec. 

8.18. Any document purporting to be a copy of a notarial sabe or r instrument 
made, filed, or enregistered in the province of Quebec, and to be certified by @ 
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notary or prothonotary to be a true copy of the original in his possession, as 
such notary or prothonotary shall be received in evidence in the place and stead 
of the original and shall have the same force and effect as the original would have 
if produced and proved. : 


NEWFOUNDLAND 


Powers or ATTORNEY 
Dealings in Land 


ALL conveyances, mortgages and other dealings in land 
required to be registered (Registration of Deeds Act (c. 111, 
Consolidated Statutes of Newfoundland), Powers of attorney 
granted for the purpose of carrying through such dealings must 
also be registered. The following provisions apply :— 


S. 9. The registration of an instrument executed under a power of attorney 
shall not be valid unless such power of attorney be registered within six months 
after the registration of the instrument, or unless an instrument subsequently 
coufirming the execution of the first instrument be registered within that period. 

8.10. (1) Every instrument (which by the interpretation clause includes a 
power of attorney) shall, before registration, be proved either— 

(1) by the acknowledgment, under oath, by all the parties executing any such 

instrument, from whom any interest passes, of the execution thereof ; or 

(2) by the oath of a subscribing witness or witnesses to any such instrument, 
that all the parties thereto, from whom any interest passes, executed 
the same in his or their presence. 

8. 11. Such acknowledgment may be taken and oath administered within 

the Colony by— 

(1) the registrar of deeds ; 

(2) a judge of the Supreme Court ; © 

(3) the deputy-registrar or any clerk appointed under this chapter ; 

(4) a commissioner of the Supreme Court ; 

(5) a justice of the peace. 

8.12. Such acknowledgment may be taken or oath administered without 
the Colony by— 

(1) a judge of a court of record under the seal of such court ; 

(2) the mayor or chief magistrate of any city or town, under the seal of such 

city or town ; 

(3) a notary public, under his official seal ; 

(4) any one of His Majesty’s consuls or vice-consuls ; . 

(5) & commissioner of the Supreme Court of Newfoundland ; and it shall be 
unnecessary to prove or certify the seal or signature, as the case may be, 
of any such court, judge, mayor, chief magistrate, notary public, consul, 
vice-consul, or commissioner, attached, appended or subscribed to any 
such acknowledgment, oath or affidavit. 

8.13: (1) When the proof is made by acknowledgment, the person taking 
such acknowledgment shall sign a certificate, endorsed upon or attached to the 
instrument, of such acknowledgment having been made and such certificate shall 
be registered together with the instrument. - . 

(2) When tlie proof is made by the oath of a subscribing witness, the person 
taking such o#th may sign an affidavit thereof, or the person administering such 
oath may sign a certificate of such oath having been administered, and such 
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affidavit or certificate shall be endorsed upon or securely attached to the ‘instru- 
ment and shall be therewith registered. | 

S. 15. When an instrument is executed by more than one person, the execu- 
tion by each person from whom any interest passes shall be proved and every 
proof shall be registered. : 


EVIDENCE. 
Generally. 


The Evidence Act (Consolidated Statutes of Newfoundland, 1916, c. 91) provides :— 

8.17. Every document which by any law now in force or hereafter to be in 
force, is or shall be admissible in evidence of any particular in any British court 
of justice without proof of the seal or stamp or signature authenticating the same, 
or of the judicial or official character of the person appearing to have signed the 
same, shall be admitted in evidence to the same extent and for the same pur- 
poses, in any court of justice in this Colony or before any person having by law 
or by consent of parties authority to hear, receive, and examine evidence, without 
proof of the seal or stamp or signature authenticating the same, or of the judicial 
or official character of the person appearing to have signed the same. 

Reference may here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act, 1891. Hutcheon v. Mannington, 6 Ves. 
823; Cole v. Sherard, 11 Ex. 482; In re Davies, Davies v. Atkinson, [1909] W. N. 
212. 


CENTRAL AMERICA 


BRITISH HONDURAS 
Powers or ATTORNEY 
Dealings in Land 


Aut dealings with land need to be registered under the 
Recording of Deeds Ordinance (c. 214 of the Laws of British 
Honduras Revised Edition, 1924). By s. 2:— 


Deed shall include any document other than a will, whether under seal or not, 
by which lands in this colony or rights in relation thereto may be conveyed, mort- 
gaged, leased or in any way affected, and such deed may be partly printed and 
partly written. | 

S. 16. When a deed shall be executed under a power of attorney, it shall be 
incumbent on the person who shall produce such deed for registration, also to 
produce the power of attorney by authority of which the deed produced purports 
to have been executed, and the Registrar-General shall not record the deed 
without recording the power of attorney, unless such power is already recorded. 
at the time, and the execution of such power of attorney shall be proved in like 
manner as any other deed. , 


Proor of D#EDS EXECUTED OUT oF THE COLONY. 
Section 13 provides :— i ce ape a ate aes 
When deeds are executed in any place in His Majesty’s Dominions out of this 
Colony, the execution thereof shall be proved by the affidavit or declaration of one 
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of the subscribing witnesses or by the acknowledgment by the party or parties 
thereto, sworn, or made :— 

(1) before the mayor or‘other chief officer of any city, borough, or corporate 
town within the United Kingdom and purporting to be attested under 
his hand and the public seal of such city, borough, or corporate town ; or 

(2) before and purporting to be attested under the hand and seal of the 
Governor, Lieutenant-Governor, or other officer administering the 
government ; or 

(3) before a judge of any court of record of any Colony or Dependency, 
and purporting to be attested under his hand and seal of the court; or 

(4) before the registrar of any court of record of any Colony or Dependency, 
and purporting to be attested under his hand ; or 

(5) before and purporting to be attested under the hand and seal of any 
notary public in His Majesty’s Dominions ; 

and in the case of deeds which have been or shall be executed in any foreign state 
or country out of His Majesty’s Dominions, the execution thereof shall be proved 
by the affidavit or declaration of one or more of the subscribing witnesses or by 
the acknowledgment of the party or parties thereto sworn or made :— 

(1) before any Ambassador, Minister, consul-general, consul, vice-consul 
appointed by His Majesty at such place, if it is attested or purports to 
be attested by the signature and seal of such officer ; or 

(2) before and purporting to be attested under the hand and seal of any 
Governor, chief justice or judge or any notary public. 

Provided that in all the cases aforesaid of the execution of any deeds out of 
this Colony, whereby the right of property of any married woman in lands within 
the Colony is conveyed or intended so to be or otherwise affected, she shall be 
examined separate and apart from her husband by the person who takes and 
attests the probate, and a memorandum of such examination shall be signed 
and indorsed upon or annexed to such deed iti like manner, and shall certify 
such particulars in reference thereto as are hereinbefore directed in reference to 
married woman’s acknowledgment of deeds taken within this Colony. 

S. 6. And when any deed conveying or intended to convey or otherwise 
affecting the right or property of any married woman shall be executed in the 
Colony, a memorandum of the acknowledgment of the execution thereof by her 
shall be signed by the chief justice or some commissioner duly appointed to take 
the acknowledgments of deeds of married women, and indorsed upon or annexed 
to such instrument, and shall certify that such married woman was, at the time 
of her acknowledging the same, of competent understanding and appeared to 
understand the nature and effect of such deed and, being examined separate and 
apart from her husband, freely and voluntarily consented thereto. 


EVIDENCE. 


The Extra Colonial Oaths Ordinance (c. 160 of the Laws of British Honduras : 
Revised Edition, 1924) provides :— 
S. 2. “ Oath” includes affirmation and declaration . “ Affidavit ” includes 
affirmation, statutory or other declaration, acknowledgment and examination. 
8. 6. Every British Ambassador, Envoy, Minister, chargé d’affaires, and 
secretary of embaasy or legation exercising his functions in any foreign country, 
and every British consul-general, consul, vice-consul, acting-consul, pro-consul, 
and consular agent exercising his functions in any foreign place, may, in that 
country or place, administer any oath and take any affidavit concerning any 
matter or proceeding in the Supreme Court, and every oath or affidavit sworn 
by or before any such person shall be as effectual as if duly administered or 
sworn.by or before a lawful authority in any part of British Honduras. . 
_§. 7% Any document, purporting to have affixed, impressed, or subscribed 
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thereon or thereto the seal and signature of any person authorised by s. 6 to 
administer an oath in testimony of any oath or affidavit being administered or 
taken by or before him, shall be admitted in evidence without proof of the seal 
or signature being the seal or signature of that eee or of the official character 
of that person. 


SOUTH AMERICA 


BRITISH GUIANA 
Powers or ATTORNEY . 
Authentication and Proof of 


Tus matter is dealt with in the Evidence Ordinance, 1893 
(No. 20 of 1893), which enacts, by s. 28 :— 


The due execution of any deed, letter of attorney or other power or instru- 
ment in writing made and executed, or purporting to be made and executed, 
either before or after the commencement of this Ordinance, in any place in His 
Majesty’s Dominions out of this Colony, may, subject to all just exceptions, be 
proved, in any civil cause or matter, by the affidavit or declaration of a sub- 
scribing witness thereto, sworn or made in any of the following ways, that is to 
say i— 

(1) before the mayor or other chief officer of any city or corporate town within 
the United Kingdom and purporting to be attested under his hand and 
the public seal of such city or corporate town ; or 

(2) before and purporting to be attested under the hand and seal of the 
Governor, Lieutenant-Governor, or other officer administering the 
Government, or the chief or senior justice of any court of record of any 
Colony or Possession in His Majesty’s Dominions ; or 

(3) before and purporting to be attested under the hand and seal of, any 
notary public in His Majesty’s Dominions ; 

and annexed to such deed, letter of attorney, or other power or instrument in 
writing. 

8. 29. The due execution of any deed, letter of attorney, or other power or 
instrument in writing made and executed, or purporting to be made and executed, 
either before or after the commencement of this Ordinance, in any place out of 
His Majesty’s Dominions, may, subject to all just exceptions, be proved in any 
civil cause or matter by the affidavit or declaration of a subscribing witness sworn 
or made in any of the following ways, that is to say :— 

(1) before any Ambassador, Minister, consul-general, consul, vice-consul or 

* consular agent appointed by His Majesty at such place, if it is attested 
or purports to be attested by the signature and seal of such officer ; or 

(2) before any notary public, if it is attested by the signature and seal of 
such notary public, and if the fact that such notary public is a notary 
public in the place where the affidavit or declaration is sworn or made is 
certified, or purports to be certified under the hand and seal of any such 
Ambassador, Minister, consul-general, consul, vice-consul, or consular 
agent. 

S. 30. Where any procuration, power or letter of attorney, contract or agree- 
ment, or other instrument in writing, is made and executed, or purports to be 
made and executed, either before or after the commencement of this Ordinance, 
in any place out of His Majesty’s Dominions in the presence of @ witness or wit- 
nesses before or with one or more notaries public, such procuration, power or 
letter of attorney, contract or agreement or other instrument in writing and every 
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notarial, grosse, or authentic copy purporting to be a notarial, grosse, or authentic 
copy of any such procuration, power, letter of attorney, contract or agreement, 
or other instrument in writing, certified and legalised or purporting to be certified 
or legalised, either before or after the commencement of this Ordinance, under 
the hand and seal of any officer of State, judge or magistrate of such place, or of 
any Ambassador, Minister, consul-general, consul, vice-consul or consular agent 
‘appointed by His Majesty for such place, may be recorded in the registrar's office 
of British Guiana, and shall, without any proof, be as valid and effectual as any 
original procuration, power or letter of attorney, contract or agreement or other 
instrument in writing coming from any part of His Majesty’s Dominions, and 
proved and attested in the manner hereinbefore prescribed, and an office copy of 
any such recorded procuration, power or letter of attorney, contract, or agreement, 
or other instrument in writing, duly certified by the registrar or his deputy, shall 
without any proof, be received in evidence in any civil cause or matter. 

S. 31. The signature and seal of any consul-general, consul, vice-consul, or 
consular agent appointed by His Majesty at any foreign port or place to his 
certificate or attestation of any oath, affidavit, declaration, affirmation, or notarial 
act administered, sworn, made, affirmed, had, or done or purporting to be 
administered, sworn, made, affirmed, had or done, either before or after the com- 
mencement of this Ordinance, by or before such consul-general or other officer as 
aforesaid, under and by virtue of the Act of Parliament, 6 Geo. 4, c. 87, entitled 
“An Act to regulate the Payment of Salaries and Allowances to British consuls 
at foreign ports, and the disbursements of such ports, for certain public purposes ” 
or under and by virtue of any other Act of Parliament in that behalf, shall, with- 
out any proof, be received as evidence, in any civil cause or matter, of every such 
oath, affidavit, declaration, affirmation and notarial act having been duly 
administered, sworn, made, affirmed, had, or done. 

The above Act (6 Geo. 4, c. 87) was repealed, and its provisions re-enacted in 
s. 6 (1), (2) of the Commissioners for Oaths Act, 1889. 

8. 32. Where any person is acting for any Ambassador, Minister, consul- 
general, consul, vice-consul, or consular officer hereinbefore mentioned, such 
person shall, for all the purposes of this Ordinance, be deemed to be such 
Ambassador, Minister, consul-general, consul, vice-consul or consular officer, as 
the case may be. : 


WEST INDIES 


BAHAMA ISLANDS 
PowERS OF ATTORNEY 
Proof of 


Tuts matter is dealt with in the Evidence Act, 1904 (4 Edw. 7, 
c. 88), which enacts by s. 97 :— 

The court shall presume, until the contrary is shown, that every document 
purporting to be a power of attorney and to have been executed before, and 
authenticated by a notary public, or any court, judge, or magistrate in any part 
of the King’s Dominions or by a British consul or vice-consul, or other repre- 
sentatives of His Majesty, was so executed and authenticated. 


REGISTRATION OF. 
This is not obligatory. The Conveyancing and Law of Property Act, 1909, 


enacts :-— 
8.40. (1), An instrument creating a power of attorney, its execution being 
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verified by affidavit, declaration, or other sufficient evidence, may, with the 
affidavit or declaration, if any, be deposited in the registry of the court. 

(4) An office copy of an instrument so deposited shall without further proof. 
be sufficient evidence of the contents of the instrument and of the deposit thereof 
in the registry. 

This is similar to s.48 of the English Conveyancing Act, 1881. Ss. 36-41 of 
the Bahama Act reproduce ss. 46-48 of the English Conveyancing Act, 1881, and* 
ss. 8, 9 of the English Conveyancing Act, 1882. 


BARBADOS 


PowErs oF ATTORNEY 
Authentication and Proof 
Tue Evidence Act, 1905, provides _ 


S.14. The execution of all deeds, wills and other writings and all declarations 
and affidavits, proved, declared and deposed to either before or after the passing 
of this Act in the United Kingdom of Great Britain and Ireland or in any of His 
Majesty’s Possessions or Colonies, or in any foreign country or state, in the manner 
hereinafter .respectively mentioned, and purporting to have been so proved, 
declared and deposed to before any of the officers or persons hereinafter respec- 
tively mentioned and purporting to be certified to have been so proved, declared 
and deposed to by any such officer or person under his hand and seal of office, or 
in the event-of such officer or person having no seal of office then certified by such 
officer or person under his hand, and in the latter case upon such officer or person 
stating or showing in writing or print either above or below his signature, on such 
certificate or otherwise on the proof, or on the deed, will, or other writing, declara- 
tion or affidavit, that he has no seal of office, shall be deemed sufficiently proved 
and authenticated, and all such deeds, wills, and other writings, declarations, 
and. affidavits shall be received as evidence in any cause, matter, or suit depend- 
ing in any of the courts of this island, and the judges and officers of such courts 
shall take judicial notice of the same and of any seal or signature, as the case may 
be, of any such officer or person attached, appended, or subscribed to such deeds, 
wills, or other writings, declarations or affidavits in the manner hereinafter 
respectively mentioned, namely :— 

(1) All deeds, wills, and other writings, declarations and affidavits proved, 
declared, or deposed to either before or after the passing of this Act in 
the United Kingdom of Great Britain and Ireland by a solemn declara- 
tion made‘in accordance with the Statutory Declarations Act, 1835, before 
any person or persons duly authorised under the provisions of the said 
Act to take declarations in lieu of oaths or proved by solemn declara- 
tion purporting to have been made under the said Act before a com- 
missioner to administer oaths in the Supreme Court of Judicature in 
England. 

(2) All deeds, wills, and other writings, declarations, and affidavits, purporting 
to be proved, declared and deposed to in any of His Majesty’ 8 Posses- 
sions or Colonies, and in the case of deeds, wills, and other writings 
verified on oath (or in case of conscientious objections verified or solemn 
affirmation) before any Governor, chief officer, chief judge, puisne 
judge, or any other judicial officer or any justice of the.peace daly 
empowered to administer such oath or solemn affirmation, or any notary 
public of any such Possession or Colony, or mayor of any..city, of-cor- 
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poration of any such Possession or Colony or executed or acknowledged 
by the parties hereto before such Governor, etc., aforesaid. 

(3) All deeds, etc., purporting to be proved in any foreign country or state 

: and verified on oath (or in case of conscientious objections or solemn 
affirmation) before any British consul, or vice-consul, or before any 
Governor, chief officer, chief judge, puisne judge, or any other judicial 
officer duly empowered to administer such oath or solemn affirmation 
or any notary public of such foreign country or state, in the latter case 
the British consul or vice-consul certifying under his hand and seal of 
office that the Governor, etc., is such and that all acts done by him are 
worthy of credit ; and in case there be no British consul or vice-consul, 
then before any Governor, etc., without any such consular certificate 
as aforesaid or executed or acknowledged by the parties thereto before 
such British consul aforesaid. 

And the Evidence Act, 1916, provides :— 

(1) Every oath, affidavit, and notarial act, administered, sworn, or done by 
or before any British Ambassador, Envoy, Minister, chargé @’affaires, secretary 
of embassy or legation, consul-general, consul, vice-consul, acting-consul, pro- 
consul, consular agent, acting consul-general, acting vice-consul, or acting 
consular-agent, exercising his functions in any foreign country or place shall be 
as effectual as if duly administered, sworn, or done before any lawful authority 
in this island ; and any one of the functionaries and officers herein named shall 
be a person before whom deeds, wills, and other writings and affidavits, may be 
verified in any foreign country under sub-s. (3) of s. 14 of the Evidence Act, 
1905, supra, and the said sub-section shall be read as if the names of the func- 
tionaries and officers not already occurring therein were inserted therein. 

(2) Any document purporting to have affixed or impressed or subscribed 
thereto the seal and signature of any person authorised by s. 6 of the Commis- 
sioners for Oaths Acts, 1889, 1891, to administer an oath, in testimony of any 
oath, affidavit or act being administered, taken, or done by or before him, shall 
be admitted in evidence without proof of the seal or signature being the seal or 
signature of that person and without proof of the official character of that person. 


THE BERMUDAS 


Powers oF ATTORNEY 
Authentication and Proof 


Tus is dealt with in the Court Act, 1831, which, by s. 10, 
enacts :— 


Conveyances and deeds, letters of attorney and other powers in writing, 
made in places out of these islands, the execution of which shall be proved by 
one or more of the subscribing witnesses by affidavit sworn before the mayor ér 
other chief officer of any city or town corporate in His Majesty’s Dominions, or 
before the Governor or person administering the Government or chief or senior 
justice of any superior court of record of any Colony in His Majesty’s Dominions 
and attested under the hand of such officer or person before whom the same shall 
be sworn and the public seal of such city or town corporate, Colony or court of 
record and annexed to the document proved, shall be deemed adjudged and taken 
to be sufficiently proved. | 

Section 2 of the Court Act, swpra, substitutes a declaration in writing by the 
witness for the affidavit referred to. Such declaration shall be made before the 
officers referred to and attested in the same manner. 
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Section 8 enables such declaration (where the deed is executed in the Hast 
Indies) to be made before a notary public and attested by him. 


The Evidence Act, 1858, s. 10, provides :— 

S. 8. Every document which by any law now in force or hereafter to be in 
force is or shall be admissible in evidence of any particular in any court of justice 
in England, without proof of the seal or stamp or signature authenticating the 
same or of the judicial or official character of the person appearing to have 
signed the same, shall be admitted in evidence to the same extent and for the 
same purposes in any court of justice in these islands or before any persons having 
in these islands by law or by consent of parties, authority to hear, receive, and 
examine evidence, without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same. 

Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme Court 
of Judicature in England and s. 6 (1), (2) of the Commissioners for Oaths Act, 
1889, and the amending Act of 1891. 

g. 15. Conveyances and deeds, letters of attorney, and other powers in writing 
made in any of the islands in the West Indies out of Her Majesty’s Dominions, 
or in any part of any of the States of the United States of America, the execution 
of which shall be proved by the acknowledgment of the party executing the same 
or by affidavit sworn, or solemn declaration or affirmation made, by any subscrib- 
ing witness thereto, before any British consul or vice-consul, or before any chief 
or senior judge of any court of justice, or before any notary public, in any such 
island or state, and attested under the hand of such officer or person before whom 
the same shall be so acknowledged, sworn, affirmed, or declared to, and the official 
seal of such British consul or vice-consul, judge or notary shall be deemed and 
taken to be sufficiently proved. 


JAMAICA 


Powers oF ATTORNEY 
Dealings in Land 


Aut dealings in land, such as transfers, leases, mortgages, etc., 
must be registered under the Registration of Titles Law (No. 21 
of 1888), as amended later by No. 20 of 1889. This provides :— 


S. 110. The proprietor (including a married woman) of any land under the 
operation of this law, or of any lease, mortgage or charge, may appoint any 
person to act for him in transferring the same or otherwise dealing therewith, by 
signing a power of attorney in the Form and to the effect in the First Schedule 
hereunder. 


: Form. 


I, A. B., of do hereby appoint my attorney to sell to any 
person all or any lands, leases, mortgages or charges, whether now belonging to 
me or which shall hereafter belong to me under or by virtue of ‘‘ The Registration 
of Titles Law ” or of which I am now or shall hereafter be the proprietor or owner 
under the said law. Also to mortgage all or any such lands or leases for any sum 
at any rate of interest. Also to charge the same with any annuity of any amount. 
Also lease all or any such lands as shall be of freehold tenure for any term of 
years not exceeding 21 years in possession at any rent. Also to surrender, or 
obtain or accept the surrender, of any lease in which I am or may be interested. 
Also to exercise and execute all powers which now are or shall hereafter be vested 
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in or conferred on me as a lessor, mortgagee, or annuitant under the said law [or 
otherwise according to the nature and extent of the powers intended to be conferred]. 
And for me and in my name to sign all such transfers, and other instruments, and 
do all such acts, matters, and things as may be necessary or expedient for carry- 
ing out the powers hereby given, and for recovering all sums of money that are 
now or may become due or owing to me in respect of the premises, and for enforc- 
*ing or varying ary contracts, covenants or conditions binding upon any lessee, 
tenant or occupier of the said lands, or upon any other person in respect of the 
same, and for recovering and maintaining possession of the said lands, and for 
protecting the same from waste, damage, or trespass. 
Dated this day of 19 
Signed by the said 4. B. | 
in the presence of =| 


8. 112. Instruments and powers of attorney under this law signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be :— 

Within this island—the Governor, or any of the judges of the Supreme 
Court, or any justice of the peace, or the registrar under’ this law, or a 

. notary public, or a solicitor of the Supreme Court. 

In Great Britain or Ireland—the mayor or deputy mayor or other 
chief magistrate or deputy chief magistrate, of any city, borough, town 
corporate or a notary public ; 

In any of the Dominions, Territories, Colonies, Dependencies, or 
Possessions of the Crown of Great Britain and Ireland—the Governor or 
person exercising the functions of Governor, the Commander-in-Chief, a 
judge of any court, the mayor or chief magistrate of any city or town or a 
notary public. 

In any foreign state or country—the -British consular officer (which 
expression shall include consul-general, consul, and vice-consul and any 
person for the time being discharging the duties of consul-general, consul, 
or vice-consul) or a notary public. Provided that where any such instru- 
ment or power of attorney purports to have been witnessed or certified by 
any notary public in any foreign state or country, shall be annexed to such 
instrument or power of attorney a certificate under the hand and seal of 
the British consular officer exercising his functions in such foreign state or 
country, to the effect that the person by whom such instrument or power of 
attorney has been witnessed or certified is a notary public duly commis- 
sioned and practising in such foreign state or country, or some portion 
thereof, and that full faith and credit can be given to his acts. 

Such witness, whether within or without this island, may also be any and the 
person, but in such case he shall appear before one of the officers or persons 
aforesaid, who, after making due enquiries of such witness, shall endorse upon the 
instrument or power a certificate in the form in the Second Schedule hereunder, 
and such certificate shall be deemed sufficient proof of the due execution of such 
instrument or power, subject to the proviso hereinbefore contained as to any such 
instrument or power of attorney witnessed or certified by a notary public in any 
foreign state or country, where an instrument or power of attorney shall be 
witnessed or certified out of this island by any of the officers aforesaid, the seal 
of office of such officer shall be affixed to his attestation or certificate on such 
instrument or power of attorney. 


Form OF CERTIFICATE. 


Appeared before me at the day of | 19 ,C. D.,, 
the attesting witness to this instrument, and declared that he personally knew 
A. B., the person signing the same, and whose signature the said C. D. 
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attested, and that the name purporting to be the signature of the said 
A. B., is his own handwriting, and that he was of sound mind and medly 
and voluntarily signed such instrument. 


AUTHENTICATION AND Proor. 
Generally. 


The Oaths and Notarial Acts Law (No. 16 of 1916) provides :— 

S. 2. (1) Every British Ambassador, Envoy, Minister, chargé Waffaires, 
and secretary of embassy or legation exercising his functions in any foreign 
country, and every British consul-general, consul, vice-consul, acting-consul, 
pro-consul, and consular agent, acting consul-general, acting vice-consul, and 
acting consular agent exercising his functions in any foreign place may, in that 
county or place administer any oath and take any affidavit, and also do any 
notarial act which any notary public can do within this island, and every oath, 
affidavit, and notarial act, administered, sworn or done by or before any such 
person shall be effectual as if duly administered, sworn, or done by or before any 
any lawful authority in this island. 

(2) Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the seal and signature of any person authorised by this section 
to administer an oath in testimony of any oath, affidavit, or act being adminis- 
tered, taken or done by or before him, shall be admitted in evidence without 
proof of the seal or signature being the seal or signature of that person, or of the 
official character of that person. 

It may be pertinent to refer to s. 11 of the English Evidence, 1851. 

Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland, without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person appear- 
ing to have signed the same, shall be admitted in evidence to the same extent 
and for the same purposes in any court of justice of any of the British Colonies, 
or before any person having in any of such Colonies by law or by consent of 
parties authority to hear, receive, and examine evidence, without proof of the 
seal or stamp or signature authenticating the same, or of the judicial or official 
character of the person appearing to have signed the same. 

Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and to s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act of 1891, and In re Davies, Davies v. 
Atkinson, [1909] W. N. 212. 


TRINIDAD 
PoWERS oF ATTORNEY 
Authentication and Proof of 


THe Rules of the Supreme Court contain the following 
prevision concerning this matter :— 


Ord. 38, r. 6. All examinations, affidavits, declarations, affirmations, and 
attestations of honour in causes or matters depending in the Supreme Court, 
and also acknowledgments required for the purpose of enrolling any deed in the 
registry, may be sworn and taken in the United Kingdom or in any other Colony, 
island, plantation, or place under the dominion of His Majesty in foreign parts 
before any judge, court, notary public or person lawfully authorised to administer 
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oaths in the United Kingdom, other Colony, island, plantation, or place, respec- 
tively, or before any of His Majesty’s consuls or vice-consuls in any foreign 
parts out of His Majesty’s Dominions; and the judges and other officers of the 
Supreme Court shall take judicial notice of the seal or signature, as the case may 
be, of any such court, judge, notary public, person, consul -or vice-consul, 
attached, appended, or subscribed to any such examinations, affidavits, 
efirmations, attestations of honour, declarations, acknowledgments or to any 
other deed or document. 


Reference should here be made to the corresponding rule in England— 
Ord. 38, r. 6, of the Rules of the Supreme Court of Judicature, and to In re 
Davies: Davies v. Atkinson, [1909] W. N. 212. 


REGISTRATION. 


And the Registration of Deeds Ordinance (No. 57) provides for the optional regis- 
tration of deeds. 

S. 4. In the application of any rule or principle of the common or statute 
law of England, the expression ‘“‘ deed ” shall be substituted for any expression 
in such rule or principle importing a bond, obligation, contract, instrument or 
writing under seal. It includes, therefore, a power of attorney. 

S.9. Any deed may be registered if (1) the execution thereof by every person 
who out of this Colony executes the same is made and attested as follows: that 
is to say: the deed must be executed in the presence of one witness at least, not 
being a party thereto, and the signing and delivery thereof must be attested by 
one such witness at least subscribing his name with the addition of his place of 
abode or business and his profession occupation or condition in life, and (2) if 
the execution thereof by every person who in this Colony executes the same is 
made and attested according to the provisions of this Ordinance in that behalf. 

S. 11. In all cases in which any deed shali have been executed by any 
person out of this Colony, the oath or solemn declaration of the witness proving 
such execution may be made before a notary public, or before any judge of a 
court of record, or the mayor of any city, town or borough in Great Britain or 
Ireland, or in any British Colony, Possession, or Dependency, or if the same shall 
have been executed in any of the United States of America before any judge of 
any court of record, or the mayor or the chief magistrate of any place in such 
state, or if the same shall have been executed in any other foreign country 
before any British Minister or consul residing in such country; or such oath 
or solemn declaration may in any of the cases aforesaid be made before any judge 
of the Supreme Court of this Colony or before the Registrar-General. 

The making of any such oath or solemn declaration, where the same shall be 
made by any person in any place out of this Colony, shall be certified under the 
hand and seal, if any, of the notary, judge, mayor or other chief magistrate, 
Minister or consul before whom the same shall be made. 

S. 12. In all cases in which a deed is executed by any person within this 
Colony, the affidavit or solemn declaration of the witness proving such execution 
may be made before a judge of the Supreme Court or before the Registrar-General 
or a commissioner of affidavits, or before any justice of the peace by whom as a 
qualified functionary the signing and delivery of the deed is attested. 

And the Registration of Deeds Ordinance (No. 36 of 1908), which is to be read 
as one with the Registration of Deeds Ordinance, supra, provides :— 

S. 2. In any case in which a deed is executed out of this Colony, the oath 
or solemn declaration of the witness proving such execution may be made before 
a notary public, and the making of such oath or declaration may be certified 
under the hand and seal of such notary. 
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